
THIS PLAN HAS BEEN AMENDED. SEE INSIDE COVER. 

THIS IS A NON-EVICfiON PLAN. NO NON-PURCHASING TENANT WILL BE EVICIED BY REASON OF 
CONVERSION TO COOPERATIVE OWNERSHIP. 

COOPERATIVE OFFERING PLAN 

PREMISES 

THE SEVILLE 
3203 Nostrand Avenue 
Brook1yn, New York 

Total Cash Amount of Offering •. (28,616 shares) (105 apartments) ... ... .. . . ... .. ... . . 
Mortgage Indebtedness • • . . . .. .. . . .. ........ · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
Total Cash Amount of Offering and Mortgage Indebtedness ... .. . .... . . ... .. . . .. ... . . 
Less: Estimated Reserve Fund to be Retained 

by Apartment Corporation • • • . . ....... . ... ... .. ... . .. ... . .. . .. . . . .. .. · · · · · · . . 
~ess: Working Capital Fund . ..... .. .. . . . . . .. .. . ... . . .... . . . . . .. .... . . . ... ... ... . 

fotal Purchase Price ••• • . . . .. .... . . . .... . . . . . . .. .. . . . . . · · · · · · · · · · · · · · · · · · · · · · · · 

$ 9,888,258.80 
2,475,000.00 

$ 12,363,258.80 

(225,454.02) 
-0-

$ 12,137,804.78 

• Computed at the prices for purchasers who are not entitled to a lower price as tenana, as set forth in Section A. 
• • See Section A of this Plan for the basis for computation of the Mortgage Indebtedness. 

• • • Subject to adjustment as provided in Section S of this Plan. 
• • • The Total Purchase Price may be increased or decreased. if shares are purchased (a) by tenant purchasers entitled to a lower price 

or (b) at prices other than those set forth in Section A of the Plan. 

Name and Principal Business Address of Sponsor and Selling Agent: 

3203 NOSf LIMITED PAR'INERSIUP 
30-+ Park Avenue South 

11th Floor 
New York, New York 10010 

Name and Principal Busine&t Address of Apartment Corporation: 

3203 OWNERS CORP. 
30-+ Park Avenue South 

· 11th Floor 
New York, New York 10010 

Approximate date of first offering: April H, 1988. 
"This Offering Plan is not to be used after April 13, 1989, unless it is duly extended or amended. 

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS. 

ms OFFERING PLAN IS THE ENTIRE OFFER TO SELL 1lJISE COOPERATIVE APARTMENTS. NEW YORK 
A W REQUIRE'S TilE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN TillS PLAN AND TO 
nE TIDS PLAN WITI1 THE NEW YORK STA1E DEPARTMENT OF LAW PRIOR TO SELLING OR OFFER. 
~G TO SELL ANY APARTMENT. Fn.ING wrrn: 1HE DEPARTMENT OF LAW DOES NOT MEAN TIIAT 
HE DEPARTMENT OR ANY OTIIER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING. 
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SPECIAL RISKS 

A. The obligations of purchasers unoer;. t}le. . , .. 
Subscription Agreements are contingent on the obtaining of 
financing by such purchasers (which is not being offered 
by the Sponsor). However, the failure to obtain such 
financirtg sh~ll not excuse purchasers from perfo~ming 
their obligations under the Subscription Agreements unless 
they elect to cancel their Subscription Agreements because 
of such failure within five (5) days after expiration of 
the application period provided under the Subscription 
Agreements, which period shall be not less than thirty (30) 
days. Purchasers may lose their entire deposits if they 
fail to fulfill their obligations under the Subscription 
Agreements, including failure to cancel their Subscription 
Agreements within five (5) days after .expiration of said 
application period, and thereafter failing to close 
thereunder. 

B. The Subscription Agreement provides that 
time is of the . essence to cur·e defaults by a purchase.r 

· thereunder. Failure. to cure such defaults within the 
period of time set forth in the Subscription Agreement 
after written notice could result in, among other things, 
the loss of the subscriber's dowripayment (but in no event 
in excess of ten percent (10%) of the "Total Cash Purchase 
Price" [as hereinafter defined] plus the actual costs 
incurred for any special work ordered by the purchaser) 
and the loss of the right to subscribe. 

C. Any purchaser who executes a Subscription 
Agreement relating to an apartment which is then or 
thereafter becomes vacant, and who enters into an Interim 
Lease under the terms of the Plan, should note that the 
Subscription Agreement and the Interim Lease contain 
"cross default" provisions such that a default under the 
terms of either instrument shall also constitute a default 
under the terms of the other instrument. In such event, 
the purchaser shall be subject, in addition to the other 
consequences of a default under a Subscription Agreement, 
to the requirement to vacate the apartment, if the pur­
chaser is a non-tenant purchaser. 

D. Prospective purchasers should be aware that 
as stated in Part II of the Plan, in the Section entitled 
"Description of Property and Building Condition," the 
electrical system for the Building was deemed by the 
Sponsor's engineer to be inadequate to handle modern 
appliances. The Sponsor will cause the electrical system 
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in the vacant apartments which the Sponsor sells to be 
upgraded, within one year after the closing of the sale 
of shares of the Apartment Corporation allocated t0 ~ny 
such apartment, to be adequate for modern appliances. 
The Sponsor will use its best efforts not to inconvenience 
the tenants at the Building in the performance of such 
work, · and will cause such work to be performed during the 
hours of 8:00 AM - 6:00 PM. In addition to the general 
liability insurance carried by the Sponsor, which shall be 
in an amount not less than $1,000,000, the Sponsor shall 
obtain a certificate of insurance from the contractor 
performing such work in an amount not less than $500,000. 

E. Except as set forth in the Section entitled 
"Sponsor's Statement of Building Condition," there will be 
no obligation on the part of ' the Sponsor to · rnake any 
repairs or improvements to the "Property" (as hereinafter 
defined}. However, the Sponsor will, until the "Closing 
Date" (as hereinafter defined), maintain the Property in 
its present condition, ordinary wear and tear excepted. 
(For Discussfon, see the· Section entitled "Sponsor's 
Statement of Building Condition.") · 

... :· ~ ·}· . .:... . 



INTRODUCTION 

The principal purpose of this Of!ering Plan 
(this "Plan") is the establishment of cooperative owner-
ship of a 6-story, elevator apartment building known as 
The Seville and located at street address number 3203 
Nostrand Avenue, Brooklyn, New York (sometimes referred to 
herein as the •iBuilding") and-the ·land (the ."Land") on 
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which the Building stands. (The Building and the Land are 
sometimes herein collectively referred to as the "Property.") 

The Property is presently owned by 3203 Nost 
Limited Part.nership, a Delaware limited partnership (the 
"Sponsor"), authorized to transact business in New York, 
which purchased the Property on December 23, 1986, and 
since that time has operated the Building as a rental 
building. 

The Property is located in the Marine Park area 
of Brooklyn. The Property is on the east side of Nostrand 
Avenue between Avenues R and S. The Property is situated 
on a lot containing approximately 29,400 square feet. The 
Building was completed in 1957 and is a Class A multiple 
dwelling containing a total of 106 apartments (13 studio 
apartments, 57 1-bedroom apartments and 36 2-bedroom 
apartments). One 1-bedroom apartment is occup~ed rent 
free by the Property·' s resident superintendent. The 
Property also includes a one-level indoor parking garage, 
which provides 21 enclosed spaces. A detailed description 
of the Property is contained in Part II . of -this Plan and_ 
should be carefully reviewed by prospective purchasers. 

A purchaser of a cooperative'· apartment pursuant 
to this Plan buys shares of 3203 Owners Corp. (the "Apart­
ment Corporation"), which will acquire fee title to the 
Property from the Sponsor on the Closing_Date~ Ownership 
of such shares entitles the purchaser thereof to a special 
lease of his apartment (commonly known as a "Proprietary 
Lease"). {A summary of the principal provisions of ·the 
Proprietary Lease may be foUnd in Section 0 hereof. A 
copy of ~e Pr.oprietary Lease. is set forth in Part !I of 
this· Plan.) - As a shareholder, he will have the right to 
vote annually for the Board of Directors, which will 
conduct the affairs of the Apartment Corporation and 
supervise the · operation of the Property. As a tenant, he 
will pay as rent (hereinafter called "maintenance C:harge") 
a proportionate share of the Apartment Corporation's c 'ash 
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requirements for the operation, financing and maintenance 
of the Property and the creation of such reserves for 
contingencies as the Board~·of -'Directors may deem prope:::-. 
As a tenant, he will also be respohsible for the deco­
ration and repiir of his apart~ent. 

This Plan will be consummated by the transfer by 
the Sponsor of its fee interest in the Property to the 
Apartment Corporation, in exchange for (i) the "Unsold 
Shares" (as hereinafter defined) of the Apartment Corpora­
tion, ( ii) the "Total Cash Purchase Prices" '(as herein­
after defined) subject to certain adjustments as herein­
after set _forth, and (iii) the Apartment Corporation's 
taking title subject to, and assuming the obligations of 
the mortgage?: under, .the "Mortgage 11 (as hereinafter 
defined). (See Sections T and U of the Plan.) 

The agreement to purchase the Apartment Corpora­
tion's shares is called a Subscription Agreement and . rnay 
be found in Part II of this Plan. 

The Apartment Corporation's By-Laws (th~ "By­
Laws"), which govern the operation of the Apartment 
Corporation, , are also contained in Part II of this Plan. 

The prices for the blocks of shar.es allocated to 
the various apartments in the Building are found in 
Section A of this Plan. THESE PRICES HAVE BEEN SET BY THE 
SPONSOR AND .ARE NOT SUBJECT TO APPROVAL BY THE DEPARTMENT 
OF LAW OR ANY OTHER GOVERNMENTAL AGENCY. The estimated 
annual maintenance charge for each apartment for the first 
year of cooperative-op~ration is also set forth in Sec­
tion A. 

The Building contains 106 apartments, all of 
which are presently being used as residences~ The resi­
dent superiptendent occ~pies one such apartment. None of 
the Apartment Corporation's authorized shares :tlave been 
allocated to the resicient supeJ:intendent's apartment, the 
garage, laundry rooms, boiler room, rnaintena·nce workshop 
or any other space in the Building not forming part of an 
apartment. The resident superintendent occupies his 
apartment rent-fr~e. The Apartment·Corporati9n will not 
receive any maintenance from that apartment and will pay 
the expenses o -f maintaining it. Currently, there are no 
professi-onal offices or stores in the Building. 

\ 
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Tenants in occupancy who currently use the 
parking spaces in the indoor parking garage under the 
Building, and who purchase their apartments as provided 
herein, shall be given a right for a period of ten (10) 
days after the Closing Date to obtain a month-to-month 
license from the Apartment Corporation for the parking 
spaces leased or used by them on the Closing Date. The 
initial rate per month for a parking space in the garage 
shall be seventy-five dollars ($75), plus the applicable 
sales tax. One garage is assigned to the resident super­
intendent at no charge. Tenants in occupancy who use such 
parking spaces, but do not purchase their apartments, will 
be allowed to use such parking spaces until their rights 
to occupy their apartments expire, as hereinafter pro­
vided, and shall be charged for such use initially at the 
rate and in the manner ~n effect on the Closirig Date, 
subject to the provisions of the laws governing such rates 
and increases therein. Until such time as the number of 
parking spaces leased by the' Sponsor equals the number of 
apartments to which the Unsold Shares are allocated, if a 
parking space in the indoor parking garage under the 
Building becomes vacant, then the Sponsor shall be given 
written notice of such vacancy and shall, subject to the 
provisions of Section 60 of the Multiple Dwelling Law (the 
"MDL"), set forth below, have the first option to lease 
such space from the Apartment Corporation at the then 
current rental. Thereafter, the Apartment Corporation 
shall determine how to allocate any such parking spaces 
which become vacant. The license to use a parking space 
may not be transferred upon the sale of shares of the 
Apartment Corporation a:llocated to an apartment, except in 
the case of sales by the Sponsor. Additionally, subject 
to the provisions of applicable law, the Sponsor may 
sublet any such parking space(s) without any fees or 
charges to the Apartment Corporation and without first 
obtaining the consent of the Apartment Corporation or the 
then managing agent. 

Parking fees, the method of allocating spaces 
which become vacant and whether an existing tenant who 
purchases ~is apartment may retain his parking space will 
be determined by the Apartment Corporation when it takes 
title to the Property. Parking fees may be increased or 
decreased from time to time at the discretion of the Board 
of Directors. However, the parking fees payable by 
non-purchasing rent stabilized tenants may in no event 
exceed the maximum fees permitted under the "RSL" (as 
defined below) . 

5 
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Section 60 of the MDL provides in part that 
occupants of the Building are to have first preference for 
all parking spaces. Those spaces not rented by .0ccupants 
may be rented to non-residents of the Building £or time 
periods of no less than one week nor more than one month 
and in accordance with (and subject to) the Building's 
Certificiate of Occupancy; however, any space rented to a 
non-resident must be made available to an occupant within 
thirty days after a written request therefor. 

A limited partnership, of which principals of 
the Sponsor own the partnership interests, is the owner of 
3165 Nostrand Avenue, Brooklyn, New York ( 11 3165 Nostrand 
Avenue"), which property the owners intend to convert to 
cooperative ownership. · 

3165 Nostrand Avenue has an approximately 20' x 
60' outdoor swimming pool with adjacent sitting areas and 
changing and restroom facilities (collectively, the "Pool 
Facilities") located adjacent to and in the building 
portion of such property. The Pool Facilities presently 
are not in working order, but the owner, subject to the 
provisions and limitations hereinafter set forth, intends, 
at its sole cost and expense, to make the pool operational 
prior to the initial pool season after conveyance of 3165 
Nostrand Avenue to the apartment corporation ,(the 11 3165 
Apartment Corporation") which will own 3165 Nostrand . 
Avenue upon the consummation of the offering plan covering 
such property, provided that at least 60 shareholders of 
the 3165 Apartment Corporation elect to become members 
eligible to use the Pool Facilities. 

The Pool Facilities will be operated and main­
tained by the 3165 Apartment Corporation on a fully 
self-sustaining, dues-paying, members-only basis, with 
restricted guest privileges. The projected income from 
the membership dues and guest fees for the initial pool 
season, which will fall within the first year of cooper­
ative operation, is projected to be sufficient to pay for 
the operation and maintenance of the Pool Facilities, 
including for the cost of any additional or special 
insurance- purchased by the Apartment Corporation, the 
salaries of any employees (~, lifeguards and caretakers), 
pool maintenance and service contracts and all other costs 
incidental to operating and maintaining the Pool Facilities. 

Except as otherwise provided below, only share­
holders of the 3165 Apartment Corporation and the share­
holders of the Apartment Corporation and of the apartment 
corporation that will own 3202 Nostrand Avenue, Brooklyn, 
New York, which property also is owned by a limited partner­
ship of which principals of the Sponsor own the partner-

' I 
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ship interests (including, for this purpose, holders of 
unsold shares), will be eligible for membership; however, 
payment of.dues is.required before the facilities can be 
used. There will be only one class of dues-paying member­
ship. The estimated dues per family for the initial pool 
season, which currently is projected to consist of the 
period June 1, 1989 through September 10, 1990, are 
projected to be $150, and the fees for each guest will be 
determined by the Board of Directors of the 3165 Apartment 
Corporation. 

In the event that not enough shareholders elect 
to take advantage of the membership to sustain the pro­
jected cost of operating and maintaining the Pool Facili­
ties, then, at the sole election of the owner of 3165 
Nostrand Avenue ( i )· the Pool Facilities will not be opened 
and such owner will have no obligation to render the Pool 
Facilities operational or (ii) such owner may make a 
contributionto the 3165 1\partment Corporation in an 
amount to insure the economic sel.f-sufficiency of the 
operation of the Po.ol Facilities for ·the pool season and 
will render the Pool Facilities operational or (iii) 
memberships may be made available on a first-come, ·first­
served basis to th.e general public. 

After the consummation.of the offering plan 
relating to 3165 Nostrand Avenue, all decisions concerning 
continuation of the Pool Facilities, charges and fees 
therefor, eligibility for membership· and all other related 
matters shall be made by the Board of Directors of the 
3165 Apartment Corporation, and, therefore, no assurances 
can be made by the Sponsor as to the continuing eligibility 
of shareholders of the Apartment Corporation to membership 
privileges with respect to the Pool Facilities. 

Neither the current owner of 3165 ·Nostrand 
Avenue, the managing agent for the property, nor the 3165 
Apartment Corporation will be liable in the event of any 
interrupt;ion, discontinuance or reduction in the quality 
of any of the foregoing services, including, but not 
limited to, any services provided by any outside company 
or person or for any injury to persons or damage to 
property resulting from any act or omission of such person 
or company or their employees or agents. 

No.repres~n~ations or warranties are made by the 
Sponsor with ref?pect to the Pool Facilities. In the event 
that the owner of 3165 Nostrand Avenue (including for 
this purpose 3165 Apartment Corporation, after it acquires 

7 



':.~ -- ' ' . 
.. :.:w. .. =;;,-;:r.;;.;'..:- -;:·: '~: 

8 

the property) fails to make the Pool Facilities operational 
or to allow shareholders of the Apartment Corporation to 
uti.J.:i,..z~ t.he. ~onl Facilities, without regard to the reason 
therefor, purchasers of shares in the Apartment Corporation 
{including outstanding subscribers) shall have no rights 
or recourse against the Sponsor or right of rescission 
hereunder or the owner of 3165 Nostrand Avenue, but the 
Sponsor will promptly after becoming aware of the same, 
file an amendment to this Plan disclosing such change in 
circumstances. 

Tenant-shareholders of a cooperative apartment 
enjoy many of the advantages of home ownership. They are 
entitled to the exclusive possession of their apartments 
and may decorate their apartments in any way they desire. 
Additionally, they may deduct for income tax purposes 
their proportionate share of (i) real estate taxes as­
sessed against and paid by the Apartment Corporation and 
(ii) the interest on the "Mortgage" (as hereinafter 
defined) paid by the Apartment Corporation. The reader is 
directed to the Attorney's Income Tax O}:inion in Section F 
of this Plan for a description of the factors upon which 
the availability or non-availability of income tax deduc­
tions depends. A calculation of the estimated amount of 
tax deductions that may be available to tenant-share­
holders, based on the estimate prepared by the Sponsor and 
reviewed by First Shelter Corporation, of receipts and ex­
penses for the first year after the closing of this Plan, 
is set forth in Schedule A hereof. The estimate of 
receipts and expense.s and calculation of estimated tax 
deductions are not part of the opinion of counsel, and 
counsel rendering it~ opinion in Section F has made no 
independent investigation thereof. 

As of · the date of this Plan, all of the apart­
ments in the Building to which shares of the Apartment 
Corporation have been allocated are subject to Section 
352-eeee of the General Business Law of New York State 
(the "GBL"), the Omnibus Housing Act of 1983 ("The Omnibus 
Act") and the Rent Stabilization Law and, to the extent 
applicable, the Code of the Rent Stabilization Association 
of the City of New York (collectively, the "RSL"). The 
GBL and the RSL grant certain rights and privileges to. 
tenants whether or not they wish to purchase the shares 
allocated to their apartments. The terms "tenant," 
11 t t II II ~II ri n ~~ n h . d • ~~·~ _enan_s, occupan_ an_ occupan-~, w_ en use J.n --l.-

Plan, shall be deemed to exclude any legal entities other 
than natural persons. Since the Sponsor has elected to 
comply with the requirements of the GBL with respect to 

., , 
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"Non-Eviction Plans," as such quoted term is defined in 
Section 352-eeee of the GBL, non-purchasing tenants may 
not be subject to eviction by reason of conversion to 
cooperative ownership. For discussion, see Section G 
hereof. Present tenants in occupancy are under no obliga­
tion to purchase the shares of the Apartment Corporation 
allocated to their apartments. The applicable portions of 
the GBL and the RSL are printed in full in Part II hereof. 

The Sponsor has agreed that "eligible tenap.ts" 
(as hereinafter defined)· will have a right to pur-chase at 
a reduction of twenty-four percent ( 24%)- in the purchase 
price applicable to all other purchasers, as set forth in 
Schedule A hereof. To qualify for the aforesaid reduc-
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tion, a tenant must be the tenant of record of his apart­
ment on the "Presentation Date" (as hereinafter defined). 
Such tenants shall hereinafter be called "eligible tenants." 
However, the reduction in the purchase price shall only be 
effective for eligible tenants who execute and deliver 
Subscription Agreements for . shares alloca.ted to apartments 
in the Building, as provided here:under, and pay the 
required down payments due thereunder on or prior to the 
ninetieth (90th) day after the Presentation Date. As used 
herein, the term "Presentation Date" shall mean the date 
of completion of service of· a copy of this Plan, as 
accepted £or filing by the New York State Department of 
Law, Real Estate -Financing.Bureau (sometimes referred to 
herein as the "Department-of Law" or the "Attorney General"), 
to all tenants in occupancy of apartments in the Building. 
Service is deemed complete on the date of personal delivery 
or the fifth day after the date of mailing. The Sponsor 
will provide the twenty-four percent (24%) reduction 
referred to above only to eligible tenants with respect to 
their own apartments. 

During the ninety- ( 90) day period in which 
eligible· tenants have the exclusive right to purchase (the 
"exclusive purchase period"), as set forth above, the 
Sponsor will not (i) increase the purchase price applic­
.able to eligible te~ants' nor (ii) accept Subscription 
Agreements from any other persons with respect to the 
apartments occupied by eli-gible tenants. Furthermore,. the 
Sponsor will not show an apartment occupied by an eligible 
.tenant . to prospective purchasers during the exclusive 
purchase period, unless the Sponsor has received written 
notification from said tenant waiving his right to pur­
chase his apartment ' and consenting to the showing thereof, 
in which event the Sponsor may exercise whatever right the 
landlord may have under the existing lease and/or law to 
sho~ such apartment to prospective purchasers. After the 
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expiration of the exclusive purchase period, apartments 
may be offered to non-tenant purchasers, and tenants will 
have no special rightc; ·"'i t.h resp~<:t to the purcha~e Qf 
their apartments. See Schedule A of this Plan (including 
the footnotes thereto) for the purchase price and other 
financial details for each apartment. 

The Sponsor reserves the right, subject to the 
limitations of applicable law, to amend this Plan as the 
Sponsor, in its sole discretion, deems appropriate. 
Promptly after the time any such amendment is filed with 
the Department of Law, a copy thereof will be served on 
each "offeree," as defined in Part 18 of Title 13 NYCRR 
Section l8.1(d). 

The Sponsor will bear all costs and expenses 
incurred by it in connection with the preparation of this 
Plan and all selling expenses and compensation payable to 
sales or other personnel of the Sponsor or the Selling 
Agent or if the same are borne by the Apartment Corpo­
ration, the Sponsor will allow the Apartment Corporation 
to deduct from the cash portion of_ the purchase price for 
the Property all such expenses (as hereinafter described). 
The Sponsor will also be responsible for maintenance 
charges required to be paid by holders of "Unsold Shares" 
(to the extent and as defined in Section Q of this Plan) 
in the event they, or any of them, fail to fulfill their 
obligations under the Proprietary Leases. 

Parts I and II hereof, together, constitute the 
entire Offering Plan. .Parts A, B, C and D of the Exhibits 
submitted to the Department of Law concurrently with this 
Plan contain all of the documents referred to herein. All 
of the documents referred to in this Plan are important. 
It is suggested that you consult your own attorney or 
financial adviser and provide him with a copy of this Plan 
before agreeing to purchase. Copies of this Plan and 
Parts A, B, C and D of the Exhibits will be available for 
inspection without charge and for copying at a reasonable 
charge to prospective purchasers . and their attorneys at 
the office of the Sponsor and the Selling Agent and at the 
New York State Department of Law, Real Estate Financing 
Bureau, 120 Broadway, Floor 23, New York; New York 10211. 

THE PURCHASE OF A COOPERATIVE APARTMENT HAS MANY 
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES. THE ATTOR­
NEY GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN 
CAREFULLY AND TO CONSULT WITH AN ATTORNEY BEFORE SIGNING A 
SUBSCRIPTION AGREEMENT. 

~ • i 
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PURCHASE PRICES AND.SHARE ALLOCATION, SCHEDULE A 

3203 NOSTRAND AVE., BROOKLYN, N.Y. 
Purchase prices, Share Allocations, flortgaqe Allocations, 

Estiaated Kaintenance Charges and Estiaated Incoae Tax Deductions 
for the First Year of Cooperative Operation 

Estiaated to Begin Septeaber 11 1988 

Eligible hn- Non-Tenant's Proportion Estiuted Estiuhd 
ant· s To til Total Cuh of flortgage Hainhnance Annual 
Cash Purchue Purchase Applicable Charges Tax 

Price Price To sh.ares Annual Konthly Deduction 
Share e *262.62 I f3~5.55 e f86.H0075S @ f20.~B I U. 70667 I f12.621B 

Apt.l Status Roots Baths Allocation Per Shar2 Per Share Per Shire Per Share Per Share Per Share 
lu of Ill 121 (3) Ill 141 (51171 (51171 161171 
l/BBI 

------·---------------------------------------·----

lA s 3.5 251 65,917.62 86,733.05 21,709.01 5,1~0.~8 ~28.37 3,168.07 
2A s 3.5 256 67,230.72 88,460.80 22, 141.~6 5,242.88 436.91 3,231.18 
3A s ~.5 261 68,543.82 90,1p8!55· 22,573.91 5,345.28 445.44 3,294.29 
4A s 3.5 266 69,956.92 91 91!.30 23,006.36 5,447.68 453.97 3,357.40 .. ' •' SA s 3.5 271 71,170.02 93,1144.05 23,438.81 s,sso.oa 462;51 3,~20.51 
6A s 3.5 276 72,~83 , 12 95,371.80 23,871.26 5,652.48 471.04 3,~83.62 

18 s ~.5 2 328 86,139.36 113,340.~0 28,368.74 6,717.44 559.79 4,139.95 
28 v ~.5 2 335 87,9n.7o 115,759.25 28,97~.18 6,860.80 571.73 4;228.30 
38 s ~.5 2 3~2 89,116.0.4 118,178.10 29,579.61 7,00~.16 583.68 ~.:S16.66 
48 s ~.5 2 349 91,ti54,3B 120,596:95 30,185.04 7,147.52 595.63 4,~05.01 
58 s ~.5 2 356 93,492.72 123 1015.80 30,790.47 7,290.88 607.57 4,493.36 
68 s ~.5 2 363 95,331.06 125,434.65 31,395.90 7,434.24 619.52 4,581.71 

lC s 4.5 2 328 86,139.36 113,340.40 28,368.74 6,717.44 559.79 4,139.95 
2C s 4.5 2 335 871

1m.70 115,759,25 28,974.18 6,860.80 571.73 4,228.30 
3C s ~.5 2 . 342 89,816.04 118,178; 10 29,579.61 7,004.16 583.68 4,316.66 
4C s 4.5 2 349 91,654.38 120,596.95 30,185.04 7,147.52 595.63 4,405.01 
5C s 4.5 2 356 93,4,92.72 123,015.80 30,790.47 7,290.88, 607.57 4,493.36, 
6C s 4.5 2 363 95 1ll1.06 125,434.65 31,395.90 7,434.24 619.52 4,581.71 

1D s 3.5 234 61,45'3,08 801858.79 20,238~68 4,792.32 399.36 2,953.50 
2D s 3.5 239 62,766.18 82,586.45 20,671.13 4,894.72 407.89 3,016.61 
3D s 3.5 244 64,0_~,.29 84,314.20 21,103.58 4,997.12 416.43 3,079.72 
40 s 3.5 249 65,3~2.38 86,041.95 21,536.03 5,099.52 424.96 3,142.83 
50 s 3.5 254 66,705,48 -- 87,769.70 21,968.48 5,201.92 433~49 3,205.94 
60 s 3.5 25, 6B 101B.SB 89,497.45 22i400.93 5,304.32 442.03 . 3,269,05 

•v• Denotes Vacancy 
•s• Denotes Rent Stabilized 



.. ~~a ... . _ ..... ..J • • • J~ • _, 0 :~ :..~~...:.." .. : . ~- . • • '-'--~ ~~ . .....:..~;.~ :· ~ ';r.','-!:&'o;~,l ... ;~F.::::!-~1'..t;:._-...,...:..:,~;..-.~..,:.:..:.,,_, .:·, 

\, 

12 

PURCHASE PRICES AND SHARE ALLOCATION, SCHEDULE A 

3203 NOSTRAND AYE. I BROOKLYN I ·N. y I 
~ Purchase prices, Share Allocations, Kcrtgage Allocations, 

Estiaated Kaintenance Charges and Est{aated Incaae Tax Deductions 
far the First Year of Cooperative Operation 

Estiaahd to Begin Septeaber 11 1988. 

Eligible Ten- Non-Tenant's Proportion Estiuted Estiuted 
1nt 's Tohl Tohl C,ash of Kartgage Kdntenance Annu.al "' Cash Purchase Purchase Applicable Charges Tax 

Price Price To shires Annud Konthly Deduction 
Shue @ S262.62 @ 1345.55 @ S86.49007SS @ $20.48 ! 11.70667 ! 112.6218 

Apt.l Status Rooas Baths All oc,ation Per Share Per Share Ptr Share Per Share Per Share Per Sh.re 
.. 

(u of (1) (21 (J) Ill (4) (51 171 CSI (7) 161 (7) 
3/981 

---------------------·---------· ---------------------------------------

1E s 3 221 58,039.02 76,366.55 19,114.31 4,526.08 377.17 2,789.42 
2E s 3 225 59,089,50 77,748.75 19,460.27 4,608.00 384.00 2,839.91 
3E 5 3 229 60,139.98 79,130.95 19,906.23 4,689.92 390.83 2,890.39 ' 4E y " ...... 01,190.40 80,513.15 20,i52.i9 4,iii.S4 3Y7.65 Z,lf40,88 .. '~~ 
5E s 3 237 62,240.94 81,895.35 20,499.1.5 . 4,853. 76 404.48 2,991.37 
6E v 3 241 63,291.42 B3 12t7,55 20,844.11 4,935.68 411.31 3,041.95 

IF 5 4~5 2 328 86,139.36 113,340,40 29,~69.74 6,717.44 559.79 4,139 •. 95 
2F 5 4.5 2 335 87,977.70 115,759.25 28,974.18 .. 6,860.80 571.73 4,229.30 
3F s 4.5 2 342 89,816.04 118,178.10 29,579.61 7,004.16 583.68 4,316.66 
4F s 4.5 2 349 ' . 91,654.39 120,596;95 30, 195~004 7,147.52 595.63 4,405.01 
SF s 4.5 2 356 93,492.72 123,015.80 30,790.47 7,290.89 607.57 4,493.36 
6F 5 4.5 2 363 95,331.06 125,434.65 31,395.90 7,434.24 619.52 4,581.71 

16 5 3.5 251 • 65,917.62 86,733.05 21,709,01 5,140.48 429.37 3,168.07 
26 s 3.5 256 67,230.72 89,460.80 I. 22,141.46 5,242.88 436.91 3,231.18 
3& s 3.5 261 68,543.82 90,188.55 22,573.91 5,345.28 445.44 3,294.29 
4& 5 3.5 266 69,856.92 91,916.3q 23,006.36 5,447.69 453.H ~,357.40 
56 5 3.5 271 . 71,170.02 93,644.05 23,439.81 5,550.09 46~.51 3,420.51 
6& s 3,5 276 72,483.12 95,371.90 23,871.26 5,652.48 471.04 3,493.62 

IH s 3.5 1 251 65 19p.62 86,733.05 21,709.01 5,140.49 429.37 3,169.07 
2H s 3.5 1 256 67,230.72 89,460.90 22,141.46 5,242.9~ 436.91 3,231.19 
3H s 3.5 1 261 68,543.82 90,188.55 22,573.91 5,345.29 445.44 3,294.29 
4H v 3.5 1 266 69,856.92 91,916.30 23,006.36 5,447.68 453.97 3,357.40 
5H s 3.5 1 271 71,170.02 93,6H.05 23,438.11 s,550.08 462.51 3,420.51 
6H 5 3.5 1 276 72,483.12 95,371.90 23,871.26 5,652.48 471.04 3,493.62 

•v• Denotes V1cancy 
•s• Denotes Rent St•bilized 
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PURCHASE PRICES AND SHARE ALLOCATION, SCHEDULE A 

lZOl NOSTRAND AVE., BROOKLYN, H.Y. 
Purchase prices, Share Allocations, Mortgage Allocations, 

Estimated ~aintenance Charges and Esti1ated Incaae Tax Deductions 
far the Fir't Year of Cooperative Operation 

Esti1ated to Begin Septe1ber 1, 1988 
I 

Eligible Ten- Non-Ttnant 's Proporti an Estiuted Estiuhd 
ant's Total Tatil Cash of "ortv1ge "ainhnince Annud 
Cash Purchue Purchue Applicable Charges Tax 

Price Price To shares Annu.al "anthly Deduction 
Share I $262.62 ! $345.55 @ $86.4900755 @ $20.48 ! 11.70667 ! 112.6218 

Apt.l Status Roo•s Baths Allocation Per Share Per Share Per Share Per Share Per Share Per Share 
las of Ill 121 Ill Ill 141 lSI 171 (51 171 161 17) 
3/881 ________________________________________ .. ___________________________ ______ 

'--

1J s 3.5 251 65,917.62 86,733.05 21,709.01 5,140.48 428.37 3,168.07 
2J ' s 3.5 256 67,230.72 88,460.80 22,141.46 5,242.88 436.91 3,231.18 
3J s 3.5 261 68,543,82 90,188.55 22,573.91 5,345.28 445.44 3,294.29 
4J s 3.5 266 69,856.92 91,916.30 23;006.36 5,447.68 453.97 3,357.40 
5J s 3.5 271 71 1 1ZO. 02 93i644.05 23,·438; 81 5,550.08 462.51 3,420.51 
6J s 3.5 276 72,483;12 95,371.90 23,871.26 5,652. 4'8 471.04 3,483.62 

1K s 2.5 1 168 44' 120.16 58,052.40 14,530.33 3,440.64 286.72 2, 120.46 
2JC s 2.5 1 171 44,90~.02 59,·0~9.05 14,789~80 3,502.08 291.84 2,158.33 
3K s 2.5 I 174 45,695.88 60,125.70 15,049.27 3,563.52 296.96 2,196.19 
4K s 2.5 1 177 46;483.74 61,162.35 15,308.74 3,624.96 302.08 2,234.06 
5K s 2.5 1 180 47,27h60 62,199.00 15,568.21 3,686.40 307.20 2,271.92 
6K v 2.5 1 183 48,059.46 6l,235.65 15,827.68 3,747.84 312.32 2,309.79 

1L s 2.5 1 165 43,332.30 57,015.75 14,270.86 3,379.20 281.60 2,082.60 
2L s 2.5 1 171 44,908.02 59,089.05 14j789.80 3,502.08 291.84 2,158.33 
3L s 2.5 1 174 45,695.88 60,125.70 15,.049.27 3,563.52 296.96 2,196.19 
4L s 2.5 1 177 46,483.74 61,162.35 15,308.74 3,624.96 302.08 2,234.06 
5L s 2.5 1 180 47,271.60 62;199~00 15,568.21 3,686.40 307.20 2,271.92 
6L 5 2.5 1 183 48,059.46 63;235.65 15,827.68 . 3,747.84 312.32 2,309.79 

111 s 3 217 56,988.54 74,984.35 18,768.35 4,444.16 370.35 2,738.93 
211 s J 225 59,089.50 77,748.75 19,460~27 4,608.00 384.00 2,839.91 
311 s 3 229 60,139.98 79;130.95 19,806.23 4,689.92 390.83 2,890.39 
411 s J 233 61,190.46 80,513.15 20,152.19 4,nl.84 397.65 2,940.88 
511 s 3 237 62,240.94 81,895.35 20,498.15 4,853.76 404.48 2,991.37 
611 s 3 241 63,291.42 83';277.55 20,844.11 4,935.68 411.31 · 3,041.85 

•y• Denotes Vacancy 
'5' Denotes Rent Stabilized 
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PURCHASE PRICES AND SHARE ALLOCATION, SCHEDULE A 

3203 NOSTRAND AVE., BROOKLYN, N.Y. ~ 
Purchase prices, Share Allocations, "ortgage Allocations, 

Estiaated "aintenance Charges and Estiaated lncoae Tax Deductions 
for the First Ye~r of Cooperative Operation - -... -. ..;.~ ~ 

Estiaated to Beqin Septeaber 11 1988 

Eliqible Ten- Non-Tenant's Proportion Estiuted Estiuhd 
"' ant's Total . Total Cash of "ortgage "ainhnance Annu.tl 

Cuh Purchau Purchue Applicab!l! Charges Tu 
Price Price To shares Annual "onthly Deduction 

Share @ 1262.62 @ 1345.55 @ S86.4900755 @ S20.48 I U.70667 I 112.6218 
Apt.l Status Rooes Baths Allocation · Per Share Per Share Per Share Per Share Per Share Per Shire 

In ot Ill 121 131 131 141 (51 (7) (51 171 161171 
3/881 \ 

--.. ------------------------------~----------------------

lN s 3.5 251 65,917.62 86,733.05 21,709,01 5,140.48 428.37 3,168.07 
2N s 3.5 256 67,230.72 88,460.80 22,141.46 5,242.88 436.91 3,231.18 ' lN s 3.5 261 68,543.82 90,188.55 22,573.91 5,345.28 445.44 3,294.29 \ t 
4N s 3.5 266 69,856.92 91,916.30 23,006.36 5,447.68 453.97 3,357.40 
SN s 3,5 271 71,170.02 93,644.05 23 143P.81 5,550.08 462.51 3,420.51 
6N s 3.5 276 72,483.12 95,371.80 23,871.26 5,652.48 471.04 3,483.62 

1P s 3 1 221 58,039.02 76,366.55 19,114.31 4,526.08 377.17 2,789.42 
2P s 3 1 225 59,089.50 77,748.75 19,460.27 4,608.0.0 384.00 2,839.91 
3P 5 3 I 229 60,139.98 79,130,95 19,806.23 4,689.92 390.83 2,890.39 
4P v 3 1 233 61,190.46 80,513.15 20,152.1'i' 4,771.84 397.65 2,940.88 
5P 5 3 1 237 62,240.94 81,895.35 20,498.15 4,853.76 404.48 2,991.37 
6P s 3 1 241 63,291.42 83,277.55 20,844.11 4,935.68 411.31 3,041.85 

lR 5 4.5 2 l28 86,139.36 113,340.40 28,368.74 6,717.44 559.79 4,139.95 
2R 5 4.5 2 :s35 87,977.70 115,759.25 28,974.18 6,860.80 571.73 4,228.30 . 
3R s 4.5 2 342 89,816.04 118,178.10 29,579.61 7,004.16 583.68 4,316.66 
4R 5 4.5 2 349 91,_654.38 120,596.95 30,185.04 7,147.52 595.63 4,405.01 
SR s 4.5 2 356 93,492.72 123,015.80 30,790.47 7,290.88 607.57 4,493.36 
6R 5 4.5 2 363 95,:s31.06 125,434.65 31,395.90 7,434.24 619.52 4,581. 71 

15 s 4.5 2 328 86,139 •. 36 113,340.40 28,368.74 6,717.44 559.79 4,139.95 
25 5 4.5 2 335 87,971.70 115,759.25 ' 28,974.18 6,860.80 571.73 4,228.30 
35 s 4.5 2 342 89,816.04 118,178.10 29,579.61 7,004.16 583.68 4,316.66 
cs s 4.5 2 349 91,654.38 120,596.95 30,185•04 7,147.52 595.63 4,405.01 
55 s 4.5 2 356 9l,492 •. n 123,015,80 30,790.47 7,290.88 607.57 4,493.36 
65 s 4.5 2 363 95,331.06 125,434.65 31,395.90 7,434.24 619.52 4,581.71 

•v• Denotes Vicancy 
•s• Denotes Rent St.abiliztd 
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PURCHASE PRICES AND SHARE ALLOCATION, SCHEDULE A 

3203 NOSTRAND AVE., BROOKLYN, N.Y. 
Purchase pri~es, Share Allocltions, Mortgage Alloc,ations, 

Estiaated "aintenance Charges and Esti&ated lncote hx Deductions 
for the First Year 'of Coaper•tive Operation 

Estimated to Begin Septe1ber 1, 1988 

Eligible Ten- Non-Tenant's Proportion Estiuted 
,ant's Tohl Total C.ash of "ort911ge "•inhnance 
Cash Purchase Purchue Applicable Ch~rges 

Price Price To shires Annu.al "onthly 
Share I S262.62 ! 1345.55 ! SB6. 4 900755 @ S20.48 ! u. 70667 

All oc.ation Per Share Per Share Per Shire Per Shire Per Sht1re 
121 131 Ill (41 (51 171 151!71 

15 

Estiuhd 
Annual 
Tu 

Deduction 
@ $12.6218 
Per Shue 
161171 

-------------------------------------------------------------------------

lT s 4.5 310 '81,412.20 107,120.50 26,811.92 6,348.80 529.07 3,912.76 
2T v 4.5 :m 83,250.54 109,539.35 27,417.35 6,492.16 541.01 4,001.11 
3T s 4.5 324 851088,88 l11 195B.20 28,022.78 6,635.52 552.96 4,089.46 
4T s 4.5 331 86 ,927.22 114,377.05 28,628.21 6,778.88 564.91 4,177.82 
ST s 4.5 338 8~ ,765.56 116,795.90 29,233.~5 6,922.24 576.85 4,266.17 
6T s 4.5 345 90 ,603,90 119,214.75 29,839.08 7,065.60 588.80 4,354.52 

LA SUPER 0 0 SUPER o.oo o.oo o.oo o.oo o.oo o.oo 
LB v 2 I 151 39,655.62 52,178.05 13,060.00 3,092.48 257.71 1,905.89 
LC s 4 I 247 64,867,14 85,350.85 21,363.05 5,058.56 421.55 3,117.58 
LD s 4 1 247 64,867.14 ss,3so.·8s 21 1363.05 5,058.56 421.55 :s, 117 .sa 

---------- ------- --·-----
TOTALS 28,616 -------- S9 18BB,2SB.80 -------------SSB610S5.68 -----------$361,185.43 

t7,S15,133.92 12,475,000.00 t4B,S3S.07 

•v• Denotes Yit.ancy 
•s• Denotes Rent Stibilired 
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Notes to Schedule A 

( 1) Sorr:\~. o.f . the -.apartments may ·have been 
altered and thus do not conform. exactly to the layouts set 
forth in the typical floor plans to which reference was 
ma:de for computing the number .of rooms for each .apartment. 
Each apartment should be inspected to determine its 
present layout. The number of rooms in each apartment was 
calculated substantially in compliance with the Real 
Estate Board of New York recommended method of residential 
room count, and was based upon the following factors: 

(a) Each bedroom was counted as a full room. 

(b) Each kitchen, whether the kitchen is an 
"eat-in-kitchen" or not, was counted as a 
full room. 

(c) A living room was counted as a full room. 

(d) A -dining room and areas, if separately 
walled from other rooms, or clearly delin­
eated 0 r apart from the living room area, 
was counted as a full room. 

(e) An entry hall or foyer was counted as a 
half room. 

(f) Baths were not counted as rooms. 

(2) The number of shares allocated to each 
apartment reflects not only the number and size of rooms 
and baths contained therein, but other factors such as 
overall size, locati-on within the Building and direction 
and exposure to light, among other things. 

(3) During the exclusive purchase period, 
eligible tenants are entitled to purchase at a reduction 
of twenty-four percent (24%) in ~e purchase price applic­
able to all other purchasers, and such price will not be 
increased during such 90-day period. After the expiration 
of the exclusive purchase period, the exclusive right to 
purchase available to eligible tenants will termin~te, ·and 
the price to tenants will be increased to the amount then 
required of non-tenant purchasers. Subject to the above 
qualification, the purchase price is subject to change at 
any time by duly filed amendment to this Plan. Addition-
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ally, after the expiration of the exclusive purchase 
period, prices are negotiable, and the Sponsor may enter 
into an agreement with an individual purchaser to ·sell one 
or more apartments at prices which are lower than th~se 
set forth on Schedule A without filing an amendment to 
this Plan. See the Int·roduction to this Plan. For 
changes in prices o~ shares, see Section C of this Plan. 

(4) Tenant-shareholders will have no personal 
liability for payment of the Mortgage for which ·the 
Apartment Corporation is responsible (See the Section 
entitled 11 Terms of Mortgages"), except to the extent that 
interest payments due thereunder are included in the 
maintenance charges. The failure of a certain number of 
tenant-shareholders to pay such maintenance charges could 
result in a foreclosure·of the ·M·ortgage, and the loss of 
each tenant-shareho~der's equity in his apartment. · 

(5) Estimated for the first year of cooperative 
ownership. Estimated maintenance charges exclude electri­
city furnished to ap~rtments (which are separately metered 
for each apartment) and are based on the Budget for First 
Year of Cooperative Operation prepared by the Sponsor and 
reviewed by First Shelter Corporation (the "Consu,ltant"), 
and set forth in Section B of this Plan. Each tenant-share­
holder will be responsible for the cost of interior 
repairs in, and maintenance, painting and decoration of, 
his apartment, including, without limitation, the equip­
ment and appliances contained therein and the cost of 
electricity consumed therein, which use is separately 
metered for each apartment~ Additionally, if a tenant­
shareholder obtains financing to purchase the shares of 
the Apartment Corporation and Proprietary Lease allocated 
to his apartment, interest and amortization payments will 
be an additional expense not included in the estimated 
maintenance charges. 

(6) Estimated for the first fiscal year of 
cooperative ownership. These amounts may vary in future 
years due to changes in the interest rate(s) of, or the 
allocation of constant debt service 'to interest and 
principal on, the Mortgage, or on a refinancing thereof, 
or changes in real estate taxes for the Property resulting 
from changes in its assessed value, method of assessment 
or tax rate, or the expiration of any tax benefits or 
abatements. These figures were computed by the Sponsor, 
and were reviewed by First Shelter Corporation, and have 
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not been verified by counsel to the Apartment Corporation 
or counsel to the Sponsor. The projected tax deductions 
indicated in this colu~n do not . includ~ ~nt~=est payable 
by tenant-shareholders who finance the purchase of the 
shares allocated to their apartments. 

(7) The estimated maintenance charges and 
income tax deductj,.ons are based upon the estimated real 
estate taxes and mortgage interest shown on Schedule B. 
The amounts may vary due to changes in the amount of real 
estate taies as a result of changes in the assessed value 
of the Property, in the tax rate or the method of assessing 
real property and in the amount of interest payable under 
the Mortgage. If the mortgage interest rate is changed 
prior the. Closing Date, the ·Sponsor will amend this Plan 
to describe such change. 

·' . ; 



SCHEDULE B 

B. BUDGET FOR FIRST YEAR OF COOPERATIVE 
OPERATION BEGINNING September 1, 1988 

Projected Income 

Maintenance Charges (28,616 shares at 
$20.48 per share) ........ . .... .. ..... . 

Garage Income ............ ·· ........... .. . 

Laundry 

.TOTAL 

Projected Expenses 

Labor ................. · ................ .. . 

Heatin~ ..... ·. : ..... ....... . .. .. ~ ......... . · 

Utilities (Electricity and Gas) .. • ..... 

Water charges and sewer rents ..... . ... . 

Repairs, m:ai~ten~nce and suppli~s 
{exclud~ng service contracts) . ...•.... 

Servic~ con1:;.ract.s . .................. . . . 

Insurance ........ ~ .' ~ .................... . 

Management fees •.•.................•... 

Legal fees and audit fees ..•......•.... 

Franchise and corporate taxes ......... . 

Real estate taxes 

Mortgage paymen~s 

Contingency 

~C>TAL •.....•. · .•. · · 

$586,056 

6,240 

-o-
$592,296 

$ 40,850 

43,550 

19,250 

15,470 

34,800 

6,800 

30,105 

25,500 

3,000 

1,935 

99,000 

266,063 

5,973 

( 
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1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

( ' 9) 

(10) 

{11) 

( 12) 

(13) 

(14) 

{15) 

(16) 

$592,296 (17) 
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- ..... ~ . ' 
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Footnotes to Schedule B 

1. Maintenance Charges ($586,056) 

Based on 28,616 shares at an annual maintenance 
charge of $20.48 per share. 

2. Garage Income ($6,240) 

There are twenty-two (22) parking spaces under 
the Building in the one-level indoor parking garage. One 
space is used by the superintendent rent-free. It is 
anticipated that, if fully occupied,' the annual aggregate 
fees collectible for the use thereof· will be $18,900 based 
upon current monthly rates of $75 for ~ parking space. 
However, since rates for spaces rented to tenants are 
regulated by the RCL and RSL, this projection assumes 
lower garage income. The projection is based upon an 
annual average of 20 spaces rented to tenants at an 
average of $26 per space, and no spaces rented to pur­
chaEers or non-tenants at the full rate. 

3. Laundry Room Income ($ -o- > 

Coinmach Industries Co. ("Coinmach") will 
continue to furnish coin-operated · washers a~d 'dryers in 
the laundry room of the Building und'er an agreement dated 
December 21, 1984, which was entered into prior to the 
date the Sponsor closed title to the Property. · Pursuant 
to said agreement, Coinmach retains all proceeds from the 
coin-operated machines and pays an affiliate of the prior 
owner of the Property $303.06 per month through December 
26, 1991, the termination date of said agreement. The 
owner of the Property is responsible for payment of the 
C·ost of gas and all hot and cold water necessary for the 
operation of the coin-operated machines. 

4. Labor ($40,850) 

Payroll is based upon a present staff of one (l) 
full-time resident superintendent and one (1) non-resident 
full-time porter, who will continue to serve the Apartment 
Corporation. All employees are members of Local 377 o£ 
the Service Employees International Union, AFL-CIO. The 
Local 377 contract expires on January 31, 1988. The 
budgeted figUre is based upon the present wages of the 
existing employees (plus a 7% increase), including payroll 



taxes, workers' compensation and disability insurance and 
union benefits. No representation is made as to the wage 
rate which will be in effect after the current union 
contract expires and a new union contract is negotiated 
and signed. The present labor costs are as set forth 
below: 

Salary 

52 weeks 
Vacation-Additional Help 
Overtime and Holidays 

Total Salary 

F.I.C.A. 
F.U.T.A. 
Unemployment Insurance 

Union Benefits 
Telephone F.eimbursement 
Payroll Service 

Total before insurance 
costs: 

Disability Insurance 
Workers' Compensation 

Total Labor: 

Resident 
Superintendent 

$ 14,820 
285 

1,140 

16,245 

1,162 
56 

203 

1,080 
600 
300 

19,646 ·. 

80 
930 

38,175 

Porter 

$ 13,520 
260 

1,040 

14,820 

1,060 
56 

203 

1,080 

300 

17,519 

Wages paid do not violate any minimum wage order. The 
superintendent is provided with apartment LA, ·. free gas and 
electricity for that apartment, and a space in the garage. 

5. Heating ($43,550) 

The .Bui:;Lding uses type No. 6 fuel oil for heat 
and domestic hot water . . Oil consumption for the Building 
was ]9,31? gallons -in 1986, 77,444 gallons in 1985 and · 
60,946 gallons .. in 1984, and the respective average prices 
per gallon were $0.52, $0.80, and $0·. 83. The total cost 
of oil consumed in the Building: was $40,995 in 1986, 
$62,316 in 1985 a,nd $50,585 in 1984 . . The price of this 
fuel as of December 28, 1987 was $0.5295 per gallon, 
including sales tax. The budgeted figure reflects oil 
consumption of 72,569 gallons, which is the average 
consumption for the three prior calendar years, at a price 
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of $0.60 per gallon, including sales tax, an increase of 
approximately 6% above the 1986 total cost and 13% over 
the December 2:8 __ J 987 cqst- per gallon. I:r. view of the 
current energy situation, it is. impossible to predict 
whether the budgeted figure will reflect the actual cost 
to be incurred -during the first year of cooperative 
operation, which wil~ vary with the level of consumption 
and the fuel rate. Consumption will be affected by the 
severity of the weather and conservation measures (such as 
staggering hours of heating, lowering the temperature of 
hot water, etc.), if any, adopted by the Board of Direc­
tors. Although the cost of heating oil has declined 
substantially from the costs incurred during 1984 and 
1985, the budgeted amount does not reflect the full impact 
of such reductions and, in fact, reflects a projected 
increase in such cost. ·rt is believed that the budgeted 
figure should be sufficient to cover any reasonable 
increase in the cost of the oil during the first year of ' 
cooperative operation. Although the Sponsor expects that 
the budgeted cost for fuel is adequate, if the total cost 
of the. oil consumed for the Building for heat and domestic 
hot water during the first year of cooperative operation 
is in excess of the budgeted amount by reason of the cost 
per gallon exceeding the budgeted cost, then the Sponsor 
shall pay to the Apartment Corporation the product of (a) 
the number of gallons of oil consumed during the first 
year of cooperative operation which were purchased at a 
cost exceeding the budgeted cost per gallon (not to exceed 
the budgeted number of gallons to be consumed) multiplied 
by (b) the difference between the cost per gallon of the 
gallons described in (a) above (not to exceed $0.78 per 
gallon) less the budgeted cost per gallon. 

6. Utilities (Electri~ity and Gas) ($19,250) 

This item includes the cost of electricity for 
the public areas of the Building and the Property, and the 
Superintendent's apartment, and natural gas for the entire 
Building, including ignition of the Building heating 
system and for cooking in all the apartments. The costs 
of electricity for the foregoing areas during the past 
three years, and of gas for the foregoing areas during the 
past two years, and the consumption of the same during 
those periods, were as follows: 

Year 
1984 
1985 
1986 

Electricity 

KW Used 
114,992 
115,387 
118,138 

Total Cost 
$14,490.31 
13,585.00 
12,577.80 



Year 
1985 
1986 

Gas 

Units Used 
5,764 
5,285 

Toral Cost 
$ 5,629.75 

4,912.61 
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The budgeted figure reflects an increase of approximately 
10% above the 1986 electricity and gas costs. The electric 
rates are largely •ffected by increas~s in the price of 
fuel paid by the utility company and by gas rates, which 
are presently (but in the .future may not be) regulated by 
federal and state agencies and are subject to the en~rgy 
conservation program of the federal administration. In 
view of the current energy situation, it is not possible 
to predict whether the budgeted figure will reflect the 
actual cost to be incurred during the first year of 
cooperative operation, which will vary with the level of 
consumption and the cost of electricity and gas. It is 
believed :that the budgeted figure should be sufficient to 
cover any reasonable increa·se in the cost of electricity 
and gas during the first year of cooperative operation. 

7. Water Charges and Sewer Rents ($15,470) 

Water and sewer charges are billed annually by 
the City of New York on July 1 on the basis of frontage, 
and sewer rent is calculated at sixty {60%) percent of the 
water bill. Water.· and sewer charges for 19.85/86,· 1986/87, 
and 1987/88 were $10,746, $11,867 and $14,058, respec­
tively. The budgeted figure is based upon the 1987/88 
bill, plus a 10% increase. · 

8. Repairs, Maintenance and Supplies ($34,800) 

The budgeted figure for these items is based on 
normal maintenance and repairs and includes various · 
supplies (such as cleaning supplies and materials, lubri­
cants, bulbs, public area fixtures; general hardware 
supplies) and painting of public halls and common areas, 
and miscellaneous permits and inspection fees. Tenant­
shareholders, however, · will be responsible for the cost of 
interior repairs in, and decoration and p~inting of, their 
respective apartments, including appliances.- The amounts 
expended for repairs, maintenance and supplies (including· 
service contracts) during calendar years 1984, 1985, and 
1986 were $21,569, $51,117 ·and $44,743 respectively. The 
budgeted figure is based upon an approximate 10% increase 
over the three-year average of those amounts, less the 
cost of service contracts, which are provided for separate­
ly in this budget. · 
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9. Service Contracts {$6,800) 

Includes the followinc;!>R~rvi.c:.e co~tracts and 
unwritten service agreements: 

Contractor Nature of Service 

Expiration 
Date of 
Contract Annual Cost 

Abalon Exterminating 
Staley Elevator . 
Metropolitan Re-

I 

Exterminator 
Elevator 

Month to Month $ 
Month to Month 

fining, Co. Water Treatment February 19, 1988 
N.Y. Automatic 
Sprinkler Sprinkler March 31, 1988· 

See Section V of this Pli:m entitled "Management Agreement, 
Contracts and Leases" for additional details of the 
service contracts which will bind the Apartment Corpora­
tion upon its acquisition of the Property. Th~ budgeted 
figure projects an approximate 10% increase over the above 
costs. 

10. Insurance ($30,105) 

On the Closing Date, there will be in effect 
with respect to. the Property the following insurance 
coverage: 

Coverage 

All-Risk, including fire, water 
damage and ~ther casualty to 
the Property at agreed amount 
replacement cost ($1,000 
deductible,- except $2,500 for 
water damage) 

Boiler and Machinery, including 
repair and replacement and 
rental .income of $445,000 
($250 deductible) 

Comprehensive General Liability ' 

Limits of 
Liability 

$5,100,000 

1,000,000 

900 
4,800 

271 

170 

·~ 

' 



Water Damage/Legal Liability 
Elevator Collision 

Employers Non-Owned & Hired 
Auto Liability 

Garage Keeper's Liability 

Commercial Blanket Bond 

Workers' Compensation 

New York State Disability 

Loss of Maintenance (Rental) 
Income 

50,000 
50,000 

1,000,000 

250,000 

100,000 

(included in labor costs) 

(included in labor costs) 

445,000 

Directors' and Officers' Liabi~ity 1,000,000 

The Sponsor anticipates ~at the Mortgage will 
provide that insurance proceeds maybe , applied by . the 
mortgagee to reduce the outstanding indebtedness instead 
of restoring the Property only if the Apartment Corpo­
ration is in default under the Mortg~ge at the time of any 
loss payable under the insurance policy. 
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The Sponsor agrees that all of the above-described 
insurance will be in effect on the Closing Date . 

. - -- - - The $100,000 Commercia.l Bl,anket Bond referred 
to in the above projectic;m. in~Judes coverage for all 
employees and officers of .the Managaging Agent. 

The above projection is based on anestimate 
submitted by Jacobs & Jacobs, Incorporated, insurance 
agents, 33-35 Powerhouse Road, P.O. Box 1327, Roslyn 
Heights, New York 11577-0577. However, in recent years, 
premiums for insurance (especially directors and officers, 
fire and liability) have varied substantially, and some 
companies which previously issued such insurance are now 
unwilling to do so . . It is not possible to predict whe.ther 
future premiums will continue to increase or decrease at. 
the same rate or level, or that the above mentioned 
insurance company will be the company which will provide 
the described insurance. 

The insurance cov.erage does not include coverage 
of the furniture or personal property of tenant-shareholders. 
Tenant-shareholders may obtain additional insurance at 
their own cost to cover such risks as fire and casualty 
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losses to apartment contents, replacements, additions, 
upgraded fixtures and improvements, and liability coverage 
for occurrences within their apartments. The projes~~c 
expenses also do not include excess liability insurance, 
which may be available at extra cost. 

11. Management 'Fees ($25,500) 

Based upon the proposed management agreement 
which will be entered into with First Shelter Corporation 
("First Shelter") at Closing. See Section V of this Plan 
entitled "Management Agreement, Contracts and Leases" for 
details of the "Management Agreement" (as hereinafter 
defined) to be entered into by the Apartment Corporation 
on the Closing Date. 

The projection of the management fee is based 
upon approximately 4.3% of the Apartment Corporation's 
income for the first year of operation. Management 
companies are presently charging 3% to 6% of rents as a 
management fee. Accordingly, if First Shelter ceased to 
be the managing agent for the Property, the Apartment 
Corporation might be required to pay a higher management 
fee. The Apartment Corporation, at its sole cost and . 
expense (which expense is projected in this Schedule B) 
may require the management company to be bonded. 

All apartments occupied by non~purchasing tenants 
will be managed by the same managing agent who manages all 
other apartments in the Building, and holders of shares 
allocated to apartments occupied by non-purchasing tenants 
shall be deemed to have irrevocably appointed the managing 
agent to do so. The managing agent will pr9vide to non­
purchasing tenants all services and facilities required by 
law on a nondiscriminatory basis. · 

12. Legal Fees and Audit Fees ($3,000) 

This figure includes an. estimated cost of $1,500 
for accounting services; including the preparation of 
corporate annual tax returns and corporate annual financial 
statements, and an estimated cost of $1,500 for routine 
(but not major) l 'egal services, which does not ' include· 
acting as transfer agent for the Apartment· Corporation in 
connection with transfers of its shares (which service 
shall be paid for by the transferors in accordance with 
the terms agreed upon by the Apartment Corporation with 
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the transfer agent which it selects), or litigation 
services. 

13. Franchise and Corporate Taxes ($1,935) 

The budgeted figure is based .upon the projected 
assets of the Apartment Corporation at the capitalization 
rate for qualifying cooperative apartment corporations of 
0.0004 (i.e., the rates in effect in 1986) for each of the 
New York State Corporate Franchise Tax and the New York 
City Business Corporation Tax. The New York State tax is 
computed using the assessed valuation of the corporate 
assets, as adjusted by the State Equalization Rate. The 
New York· City tax is computed based upon the fair market 
value of the real property, which in New York City is 
deemed to be not less than . the equivalent of twice the 
assessed valuation. The budgeted figure· also includes the 
Metropolitan Transportation Business Tax Surcharge, which 
is calculated at 17% of the New York State Franchise Tax 
payable for the tax year. 

14. Real Estate Taxes ($99,000) 

State law now requires that increases (or de­
creases) in assessments of multiple dwellings be phased in 
over five years, 20% each year. The budgeted figUre is 
based upon a projected transitional value of $1,052,200 
for 1988/89, which is projected to be increased. to 
$1,250,400 for 1989/90, and a projected rate of $9.25 
per $100 of assessed value for both tax years, and taking 
into account the tax abatement affecting the Property 
under "Section J-51" (as defined below) more fully 
described below. 

There currently are SCRIE real estate tax 
abatements affecting the Property due to certain eligible 
senior citizens residing at the Property. If and when the 
Property ~s converted to cooperative ownership, the 
benefit from the SCRIE tax abatements will inure to the 
owner of the shares allocated to the Apartments occupied 
by the senior citizens and not to the Apartment Corpora-
tion. · 
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Section J-51 of the Administrative Code of the 
City of New York {"Section J-51") provides certain real 
estate tax abatements and exemptions for certain enumerated 
alterations and improvements. The prior owner from which 
the Sponsor purchased the Property had applied for and 
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received certain tax abatement benefits for the Property 
under Section J-51. The abatement is on a certified cost 
of $16 I 5no 'J'he ("!"'01 mt of the abaterr.ent for 1987. was 
$1,375 and the abatement will continue for approximately 
an additional 10 years. Upon the expiration of the 
abatement, the Property will be subject to taxation in 
full, resulting in an increase in real estate taxes of 
$1,375 after the expiration· of the abatement. 

Assessment, rate and real estate taxes for the ·Property 
for the current and past two years are as set forth below: 

Transitional Actual Rate 
Assessment Assessment (per 

Tax Year Land/Building Land/Building hundred) Tax 

1985/86 806,000 815,000 9.15 73,749 
1986/87 840,000 970,000 9.15 76,860 
1987/88 854,000 1 , 025,000 9 . 15 76,766 

Asse.ssed valuations and property tax rates are 
subject to change. Section 581 of the New York Real 
Property Tax Law now provides .that property owned by a 
cooperative corpor,ation shall be assessed at a sum not 
exceeding the - assessment which would be placed on the 
property were it not owned by a cooperative corpora.tion. 
However, the law does not specify which rental apartment 
buildings should be considered comparable, whether those 
subject to rent control 'or rent stabilization or those 
free of rent limitations. The announced policy of New 
York City as of the date of initial presentation of the 
Plan is to assess cooperatively owned properties similarly 
to comparable rent controlled and rent stabilized build­
ings. No representation or warranty is made by the 
Sponsor as to the actual real estate taxes which will be 
impo~ed aft,er the Property is converted to cooperative 
ownership, and it is , recommended that .each prospective 
purchaser consult with his attorney about the effects and 
validity of the above-described statute. The budgeted 
figure assumes some increase in the tax rate(s) and 
assessed value -applicable to the Property for the first 
year of cooperative operation. 

If proceedings are pending for the reduction of 
real estate taxes f .or the tax year in which the closing 
occurs, the Apartment Cor,poration will continue such 
proceedings with . ~e attorney previously employed by the 

\ 
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Sponsor. The requisite attorneys' fees and disbursements 
made in connection with such pending proceedings, and 
those made in connection with proceedings completed prior 
to the closing for the reduction of real estate taxes 
affecting tax years in which or after which the closing 
occurs, will be shared by the Sponsor and the Apartment 
Corporation on the basis of the portions of the tax years 
affected by such proceedings that each will have held 
title to the Property. If such taxes are reduced, the 
cost of all such proceedings and the refund, if any, will 
be apportioned on the same basis. The Apartment Corpora­
tion will deliver to the Sponsor, upon demand, receipted 
bills and cancelled checks used in payment of such taxes 
and will execute any and all consents and other documents 
and do any other act or thing necessary for the collection 
of such ·. refund. by the Sponsor. The Sponsor reserves the 
right to institute and to settle tax certiorari proceed~ 
ings for all years ·prior to the fiscal year in which an 
interest in the Property ~s transferred to the Apartment 
Corporation. . 

15. Mortgage Payments ($266,063) 

On the Closing Date, the Apartment Corporation 
will accept title to the Property subject to, and will 
assume, the Mortgage, as more fully described in Section M 
of this Plan, in the principal amount of $2,475,000. 
Throughout the term of the Mortgage, interest only at the 
rate of 10.75% per annum will be payable in monthly 
installments~ The entire principal balance together with 
all accrued-unpaid interest thereon shall be due and 
payable not earlier than the fifth anniversary of the 
Closing Date or later than the tenth ann·iversary of the · 
Closing Date. 

16. Contingency ($5,973) 

This item is to ·provide a fund for possible 
expenses not included in the budget or possible increases 
in one or more items of operating expense above the 
amounts projected which are not now ·foreseeable. The 
budget may be modified from time to time prior to the 
commencement of, or during, cooperative operation to add 
new items of expense or to increase one or more items of 
operating expense. In the event of any material ·change in 
the budget, this Plan will be amended accordingly. The 
funds for such modifications may be provided by increasing 
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projected receipts, decreasing the Contingency, or by 
decreasing one or more items of expense, or all three. 
The Contingency does not incltlC"!~ a .. rE'~P .... ve for capital 
replacement or repairs, for which no provision is made 
under this budget, but for which provision is separately 
made under this Plan. · · 

17. Total Estimated Expenses ($592,296) 

IN THE OPINION OF THE CONSULTANT, THE PROJECTED 
RECEIPTS ARE ADEQUATE TO MEET THE ESTIMATED EXPENSES FOR 
THE APARTMENT CORPORATION'S FIRST YEAR OF OPERATION, 
ASSUMING SUCH FIRST YEAR TO BE THE YEAR COMMENCING 
SEPTEMBER 1, 1.988. THE FOREGOING SCHEDULE, HOWEVER,, IS 
NOT INTENDED AND SHOULD NOT BE TAKEN AS A GUARANTEE BY 
ANYONE THAT THE INCOME OR EXPENSES FOR THE FIRST OR ANY 
SUBSEQUENT YEAR OF OPERATION OF THE BUILDINGS BY THE 
APARTMENT CORPORATION WILL BE AS SET FORTH IN SAID 
SCHEDULE, AND IT IS LIKELY THAT THE ACTUAL ANNUAL MAINTEN­
~-"lCE CHARGES AND EXPENSES \-liLL VARY FROM THE &Y.O'tJNTS SHm·rn 
IN THE SCHEDULE. NO BUDGET ITEM IS WARRANTED IN ANY 
MANNER WHATSOEVER. 

If the net closing adjustments are in favor of 
the Sponsor, any balance owing will be paid to the Sponsor 
together with interest thereon at the rate of eleve.n 
percent (11%) per annum in twelve (12) eqv.al consecutive 
monthly installments commencing one month after the first 
anniversary of the Closing Date, evidenced by negot.iable 
serial promissory notes. .(See Section T of the Plan.) 
If the first year of cooperative operation begins on 
September l, 1988, then the net closing adjustment is 
estimated to be $62,000 and the eleven monthly payments 
under the notes during the second year of cooperative 
operation (the twelfth payment will be made during the 
third year of cooperative operation) will result in 
interest. payments on the declining principal balance 
during the second year in the aggregate amount of $3,706. 
Such interest payments will result in a .6323% increase 
(i.e. $0.1295 per share increase) in the budget over that 
projected for the first year of operation. 

The Sponsor reserves the right to modify, renew 
and replace existing service, maintenance, employment, 
concessionaire and other agreements and insurance policies 
and to enter into new agreements and policies which will 
be binding on the Apartment Corporation on the Closing 
Date, provided that any material increase in the estimated 
maintenance charges resulting therefrom will be disclosed 
in a duly filed amendment to the Plan. 
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C. CHANGES IN PRICES AND UNITS 

Each p~rson who is a bona fide _tenant in occu­
pancy on the Presentation Date shall have the exclusive 
right for a period of ninety (90) days from the Presenta­
tion Date to purchase the shares of the Apartment Corpora­
tiori allocated to his apartment at the Total Cash Purchase 
Price indicated in the column entitled "Eligible Tenant's 
Total Cash Purchase Price" in Schedule A, Purchase Prices 
and Share Allocation. During the 90-day exclusive period, 
there will be no increase in prices for bona fide tenant 
purchasers, and the Sponsor will not accept Subscription 
Agreements from non-tenant purchasers for the sale of 
occupied apartments. After the expiration of the 90-day 
exclusive period, Total Cash Purchase Prices for occupied 
apartments shall· be · automatically increased to· the amounts 
indicated in the column entitled "Non-Tenant's Totai Cash 
Purchase Price" in Schedule A, as such amounts may already 
have changed pursuant to duly filed amendments to the 
Plan. Further, during any applicable exclusive period, 
(i) the cash purchase price to be paid •by bona fide 
tenants in occupancy on the · Presentation Date will not 
increase -and (ii) -the Sponsor will not accept ·subscription 
Agreements from non-occupant purchasers for -occupied 
apartments during any •excl-usive period, unless the tenant 
in occupancy has waived in writing his riqht to purchase 
the shares allocated to his apartment. 

Subject to the· provisions of this Plan, the 
Sponsor reserves the right at any time and from time to 
time to change, by duly filed amendment, if necessary (as 
set forth below), the purchase price (including without 
limitation, the terms of ·sale and manner of payment of the 
purchase price) and/or the number of shares allocated·to 
some or all of the apartments. All changes in· prices 
shall be. effected by duly filed amendment to this Plan 
whenever such price changes are (i) to be advertised, (ii) 
a price increase for an individual purchaser, or (iii) an 
across .the board increase or decrease affecting one or 
more lines of apartments orapartment models~ However, 
the purchase prices set forth in the Plan are negotiable 
and unless it would constitute a prohibited discriminatory 
inducement, the Sponsor may decrease the Total Cash 
Purchase Prices for any individual purchaserof ari apart­
ment or apartments at any•time without filing an amendment 
to the Plan. 
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If any change ·in the purchase price for and/or 
number of shares is made, a purchaser of the affected 
shares ~ay pay more or less than ano~he~ purchas~~ ~f 
shares allocated to a similar apartment, but this shall 
not necessarily affect any prior or later sale of shares 
allocated to such similar (or any other) apartment. Any 
change in (a) the number of shares allocated to any 
apartment, (b) the total number of shares, (c) the physi­
cal layout of areas of the Building to which no shares are 
allocated, or (d) the size or number of apartments, shall 
be effected only by duly filed amendment to this ·Plan. 
The requisite consents of all governmental· authorities 
having jurisdiction must be obt_ained before any work is 
performed. The work must be performed in full compliance 
with applicable proprietary lease provisions and all legal 
requirements. The foregoing sentence shall be binding 
upon any hold.er of Unsold Shares. 

The Consultant has advised the Apartment Corpo­
ration that, in its opinion, the price of the shares 
allocated to .each apartment, as set forth on Schedule A, 
is not less than an amount that ~ears a reasonable - rela­
tionship to tile portion of · the fair market value of the 
Apartment Corporation's equity in the Prop.erty attrib­
utable to such apartment. The Sponsor will obtain a 
further opinion as to reasonable relationship prior to 
closing if there is any change in (a) such price, (b) the 
number of shares allocated to any apartment, or (c) the 
total number of shares. 

If there shall be any change in the number or 
price of shares allocated to any apartment, then under the 
terms of the Exchange Agreement described in the Section 
entitled "Exchange Agreement," when such shares are sold, 
to the extent that the numbe.r of shares or the payments 
therefor are increased, the Sponsor .. will receive the 
resulting increase in "Total Cash Purchase Price" (as 
defined in the Subscription Agreement),. and to the extent 
that the number of shares or the payments · therefor are 
decreased, the Sponsor will receive the Total Cash Pur­
chase Price as so reduced. 

The Apartment Corporation, at the · direction of 
the Sponsor, reserves the right with respect to any 
apartment for which a Subscription Agreement has not been 
executed, or with respect to which a purchaser is in 
default, or with respect to an apartment whose shares are 
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held by a shareholder produced by the Sponsor, in order to 
meet possible varying demands for sizes and types of 
apartments, o r to meet particular requirements of prospec­
tive purchasers, or for any other reason, to change the 
total number of shares, and/or to change the number of 
apartments by increasing or de-creasing their size, and/or 
to change the size and/or layout of any apartment, and/or 
to reallocate the shares allocated to any apartment , 
offered for sale under this Plan. No material change will 
be made in -the size, layout or share allocation of any 
apartment for which a Subscription Agreement has been 
executed and delivered to the Sponsor or the Apartment 
Corporation, unless the affected purchaser consents to 
such change; provided, however, that this provision shall 
apply only to purchasers' who are not in default under 
their respective Subscription Agreements. 

No shares have been allocated to the super­
intendent's apartment which is presently located on the 
1st floor in the Building and -known as Apartment LA. 
Prior to the Closing Date, the Sponsor may require that 
the superintendent's apartment be changed to another 
apartment in the Building. If such change is made, the 
shares, if any, theretofore issued and allocated to the 
new superintendent's apartment will be cancelled by the 
Apartment Corporation and the ·. change will be disclosed by 
a duly filed amendment to the Plan. At such time asthe 
superintendent' s · apartment is changed, an equitable number 
of authorizedbut unissued shares of the Apartment Corpo­
ration shall be allocated to his old apartment and issued 
by the Apartment Corporation to the Sponsor or his de­
signee. This change may increase or decrease maintenance 
charges. 

In the event that there is a material change in 
the size or quality of public area·s of the Property, 
purchasers who have executed and delivered Subscription 
Agreements to the Apartment Corporation or · the Sponsor and 
who are not then in default thereunder; shall have the · 
right, for a period of ' fifteen (15) days after the presen­
tation date of the amendment describing such change, to 
rescind theirrespective Subscription Agreements and 
receive a prompt refund of all amounts paid to the Apart-- -
ment Corporation or Sponsor thereunder. The Apartment 
Corporation will not change the number, size and/or layout 
of apartments or reallocate'the shares allocated to any 
apartment unless requested to do so by the Sponsor, and 
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all such changes in number, size and/or layout in apart­
ments shall be made in compliance with the laws, ordi­
nanr.e,:: "'t"~~r~ , rules and regulPtions of governmental 
authorities having jurisdiction thereover and effected by 
duly filed amendments to this Plan. In order to facili­
tate such compliance, the Apartment Corporation shall, at 
the request of the Sponsor, make, execute and deliver any 
and all applications required by applicable law, includ­
ing, but not limited to, any applications and documents 
sufficient for the purpose of obtaining an amended cer­
tificate of occupancy for the Building (and other improve­
ments, if any). An opinion as to reasonable relationship 
must be obtained by the Sponsor prior to the closing if 
any change in price, share allo1cation or the total number 
of shares is made prior to closing. 

The Sponsor (on behalf of itself and the holders 
of Unsold Shares) reserves the right, prior to and after 
the Closing Date, at no extra cost to the Sponsor, to 
place "For Sale" signs or other such signs in, at or on 
the Building and to maintain and staff one or more apart­
ments in the Building, as a sales office and model apart­
ment(s), provided such use complies with all applicable 
building and zoning laws, rules and regulations. In the 
event the Sponsor elects to sell the shares allocated to 
any such model apartment(s), the Sponsor may require the 
purchaser thereof to purchase all · or any of the furniture, 
furnishings, equipment or decorations therein and pay, in 
addition to the Total Cash Purchase Price, such amounts as 
the Sponsor determines as consideration for ·any such 
furniture, furnishings, equipment or decorations. The 
Sponsor may change the designation of the sales office 
and/or model apartment(s) from time to time at its discre­
tion, but with notice to the Apartment Corporation. 

The Sponsor (on behalf of itself and the holders 
of Unsold Shares) also reserves the right, at no extra 
cost to the Sponsor, prior to and aftel': the Closing Date, 
without prior notice or amendment to this Plan, to use the 
halls, stairways and o~er common areli,s in the Building 
and to use those apartments in the Building which are 
vacant or for which the shares allocated thereto constitute 
Unsold Shares, . for the purpose of transporting or storing 
construction materials and supplies, provided such use is 
made in a safe, neat and ·workmanlike manner and does not 
create a nuisance to other tenants. 

. . ·~ 
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Additionally, the Sponsor (on behalf of itself 
and the holders of Unsold Shares) reserves the right, at 
no extra cost to the Sponsor, until ninety (90) days after 
the date on which all of the Unsold Shares have been sold 
and without prior notice or amendment to this Plan, to 
continue to utilize for storage purposes the portion(s) of 
the basement and storage rooms, if any, presently, or 
hereafter, prior to the Closing Date, used by it for such 
purposes. 
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FIRSf SHELTER CORPORATION 
304 Park Avenue Sourh, Nev.· York. N .Y. 10010 (212) 777-4200 

D. OPINION OF REASONABLE RELATIONSHIP 

3203 OWNERS CORP. 
c/o Curtis, Mallet-Prevost, 
Colt & Mosle· 

101 Park Avenue 

March 28 

New York, New York 10178-0061 

Gentlemen: 

Re: 3203 Nostrand Avenue 
Brooklyn, ·New York 

, 1988 

We have reviewed the schedule of the allocation 
of shares and purchase prices of shares allocated to the 
apartments at the captioned premises, and related informa­
tion at the date of presentation of the Plan, which is 
Schedule A to be included i ·n the Plan. The share alloca­
tion for each apartment is based upon number and size of 
rooms and total floor space, subject to the location of 
such space and the additional factors of relative .value to 
other space in the Building, uniqueness of the apartment, 
layout, exposure, - elevation, the overall dimensions of the 
particular apartment, and other amenities. 

In· our opinion, at the date of this letter, the 
total cash purchase pr~ce to be paid in respect of each 
bloc·k of shares ·allocated to the respective apartments set 
forth in said schedule is not less than an amount which 
bears a reasonable relationship to the portion of the fair 
market value of the equity to be acq}lired in tl:le land and 
building -at the captioned premises attributable ,to each 
apartment to which such block of shares is allocated. We 
are also of the opinion that such reasonable relationship 
will continue until the Plan is consummated, at which . ~ 
time, if such be the case, we will give you a further 
written opinion that the actual purchase prices paid for 
each block of shares meets such reasonable standard. 
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We are aware that under the Plan you will have 
the right to change the purchase prices of aoartments from 
time to time, provided that prior to the closing you will 
obtain our written opinion that such reasonable relation­
ship test is preserved. As a result of such changes, the 
purchaser of an apartment may pay more or less than the 
purchaser of a comparable apartment having the same number 
of shares. It is our opinion that such reast:r:.able rela­
tionship will be maintained notwithstanding that compara­
ble apartments, with the same number of shares allocated 
to each, are sold for different purchase prices in accor­
dance with the foregoing. It is our further opinion that 
such reasonable relationship exists even though blocks of 
shares may be sold to tenants of the Building for purchase 
prices lower than that paid by non-tenants, as provided in 
the aforesaid Schedule A. 

We have been a licensed real estate broker for 
over 5 years, and have been engaged in the real estate 
management business for over 5 years. We have provided 
management services since 1981 and have been responsible 
for the management of over 900 apartment units in the New 
York Metropolitan area. We hereby authorize you to 
include this letter in the Offering Plan to convert the 
captioned premises to cooperative ownership. 

I 

We have no beneficial interest in the Sponsor 
who is making this offering. We are the managing agent of 
these premises. We are not the Selling Agent of these 
premises. We ha7e no beneficial interest in any profit­
ability relating to this conversion. Mr. Lazarus, a 
principal of the Sponsor, has in the past performed (and 
may in the future perform) legal serv;ces on behalf of our 
affiliates. It is also anticipated that Mr. Lazarus and 

• -- ~ ·~: X.:.'.'.• -: • • ---

Mr. Mocsy, also a principal of the Sponsor, may in the 
future enter into real estate ventures with such affiliates. 
Mr. Lazarus and Mr. Mocsy maintain their offices in space 
occupied by us in exchange for lesal services performed 
from time to time by Mr. Lazarus. 

FIRST SHELTER CORPORATION 

BT38 02/22/88 R REA 02MEMO 
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CHA.L •LI.ITH. C .... A. 

·""y ZUKQ"SKY. C:. .... A. 

E. ACCOUNTANT'S CERTIFIED STATElmNTS OF OPERATION 
BLUTH 8c ZUKOFSKY 
C:a"Tl"laC ~8UC ACCOUNTANTS 

1_,1 8"QACWAY 
N.W YC,.K. NY I DOH 

Re: 3203 Nostrand Avenue 
Brooklyn, New York 

February 4, 1987 

39 

We have examined the acccrnpanying Statement of Incate and Certain 
Expenses of the residential real property knom as 3203 Nostrand Avenue, 
Brooklyn, N&J York, for the years ended Decenbe.r 31, 1984, 1985 and 1986. C>.lr 
examinatioos were made in aCCX)rdance with generally accepted atXU.ting 
st.a:ndards and accordingly, inclu:ied such tests of the accounting records and 
such other auditing procedures as we coosidered necessary in the 
circumstances. 

The accanpanying statements were prepared for the pJrPOSe of cxmplying 
with the rules and regulatia1s of the Office of the Attorney General of the 
State of New York, governing the ccnversia1 of occupied residential property 
to cooperative o.mership and exclu:ie certain material expenses, described in 
Note· 1, -that would not be ccmparable to those resulting fran the prot:esed 
future operatims of the property. · 

In cur opinim, the Statanents of Inc:ane and Certain ~ referred 
to above present fairly the incane and expenses, as described in Note 1, of 
the property for the years ende:i December 31, 1984, 1985 and 1986 in 
CXI'lformi. ty with generally accepted accounting principles applied m a 
consistent basis. 
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3203 NCSTRAND AVENuE 
BROOKLYN, NEW Ycru< 

STATEMENI' OF INCXME AND CERTAIN E:<.PENSES 
For the Years Ended 

December 31, 1984, 1985, and 1986 

1984 1985 

REN1' INo:ME $ 374,837 $ 398,468 

OPERla'mG EXPENSES CNote 1) 

Mortgage Interest 50,691 50,205 
Labor (Note 2) 31,191 31,237 
Ertployee Benefits and Taxes 3,249 3,275 
Heating (Note 3 > 50,585 62,316 
utilities (Electricity & Gas) 18,283 18,432 
Water Charges & Se~o11er Rent · ·. 10,776 10,853 
Repairs, Maintenance . & Supplies CNote. l) 21,569 51,117 
Insurance 9,107 21,090 
Management Fee CNOte 4) 
Professicnal Fees 350 5,602 
Real Estate Taxes 79,722 74,148 
Other 1,273. 2,912 

T01'AL OPERATING EXPmSES $ 276,796 $ 331,187 

EXCESS OF mCCME OVER CERTAIN EXPENSES $ 98,041 $ 67,281 

The Accanpanying Notes Are An Integral Part of This Report 

1986 

$ 405,901 ' 
46-,926 
31,177 I 

4,160 \ I 
40,995 
15,682 
10,812 
44,743 
20,761 

I. 
1,668 

69,868 
981 

$ 287,773 

$ 118,128 
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• 3203 NCSTRAND AVENUE 
BRCXJKLYN, NEW YCE< 

NC7l'ES TO FINANCIAL srATEMENr _, .. -., .. ' ... 

Note 1 - Summary of Significant Accounting Policies 

41 

The accanpanying stat.em:mt of Incare and Expenses was preparE¥,1 in c:cmpliance with the 
rules and regulatioos of the office of Attorney General of the State of New York, governing 
the ccnversioo of occupied residential property to cooperative ownership. Cc::rlsequently, the 
following material expenses that are not applicable or comparable to the operation of the 
building as a cooperative have been exclt.:ded: 

Period Ending 12/31/84 12/31/85 12/31/86 
Item .. • 

capital EXpenses $ 0 $ 0 $ 0 

.Repairs to Individual Apartm:mts A* ·5,189 6,237 

Depreciatioo 46,748 47,060 47,060 
. ' . ~--. : .. ::·:.; ,- . ' ~--· ,. . . . 

~· - Pri,or~·. to January 1, 1985, records for repa.us to '~Vld\lal apar:t:ments ~e not 
3.vailab1e. 
3* - In 1983 $17,636 was expended a1 capital Improvements 

~ate 2 - Labor 

Labor cost is canprised of the following: 

leriod Ending 12/31/84 12/31/85 12/31/86 
Item 

Building Persoonel $ 27,157 $ 26,937 $ 26,877 

Rental Value of Apartment prCNided 3,384 3,600 3,600 
to the Superintendent 

Utility Reimbursement to 650 700 700 
Su~intendent 

$ 31,191 $ 31,237 $ 31,177 
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• 
Note 3 - ·Heating Costs 

3203 NOS'I'RAND A VENUE 
BRCXJKLYN, NEl\1 YORK 

NOI'ES ro FINANCJAL srAT.EMENI' 

- .::~:.:.- ' -· 

The folla..~ing is a sumnary of fuel oil consurt'ptic:il and costs. The .building heating 
plant uses i 6 heating fuel. 

Period Ending 

December 31, 1986 
December 31, 1985 
December 31, 1984 

Note 4 - Manage:nent Fees 

Cmsumptioo 
(Gallons> 
79,317 
77,444 
60,946 

Average 
Cost/Gal 

.52 

.80 

.83 

Total 
Cost/Yr 

$ 40,995 
62,316 
50,585 

The blilding is managed by its Corporate o.rmer whose canpensatioo is in the ·foim of 
profits generated by the op&atiCXl of the property. 
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February 18, 1988 

3203 Nost Limited Partnership 
304 Park Avenue ·South 
New York, New York 10010 

WRITEA'S DUU:CT DIAL NUM8£R 

f212t ODe· 

Re: Offering Plan of : Cooperative Ownership for 
32'03 Nostrand Avenue, Brooklyn, New York 

Gentlemen: 

You as Sponsor have requested our opinion as to •. 
(i) whether 3203 OWners Corp. (hereinafter the wApartment 
Corporation"), organized under the laws of .the State of 
New York on May , 1987, in connection with an Offering 
Plan to Convert to Cooperative Ownership Premises at 3203 
Nostrand Avenue, Brooklyn, New York (hereinafter ' the 
"Plan"), P'romulgated by 3203 Nest Limited Partnership 
(he.reinafter the •sponsorw), will qualify as a "coopera­
tive housing corporation,• as that term is defined in 
Section 216.(b) (1) of the Internal Revenue Code of 1986, as 
amended (the "Code"), after consummation of the Plan, (ii) 
whether "tenant-stockholders,• as defined in Section 
216(b) (2) of the Code, · will be entitled fo deduct their 
proportionate - share of certain real estate taxes and 
interest a·llowable .as a deduction to the ·Apartment Corpo­
ration and (iii) certain other :federal, New York State and 
New York City tax consequences rela~ing to the Plan. 

We are familiar with the Certificate of Incor~ 
poration and By-Laws of the Apartment Corporation, the 
Plan and all of the underlying scnedules and documents set 
forth therein, and the Contract of Exchange, dated as of 
May , 1987, under which the Sponsor has agreed to 
transfer to the Apartment Corporation all of . its. right, 
title and interest in the "Property• (as that term is used 
in the Plan). We have reviewed the applicable sections of 
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the Code, the New York State Tax Law, as amended, and the 
New York City Administrative Code, as amended, and the 
regulations and decisions issued in connection therewith. 

First Shelter Corporation (the "Consultant"), a 
firm engaged in the management of residential property, 
has given its opinion that the price of the block of 
shares allocated to each apartment in the "Building" (as 
that term is used in the Plan) is not less than an amount 
that bears a reasonable relationship to the portion of the 
fai~ market value of the Apartment Corporation's equity in 
the Property attributable to such apartment, as determined 
on the date of present~tion of the Plan. It is assumed 
that, on the date the Plan is consummated (the "Closing 
Date"), the Consultant will deliver an updated opinion to 
such effect. The Sponsor has represented in the Pl•n that 
the Apartment Corporation will not change the price of any 
block of shares unless, .in the opinion of the Consultant; 
the reasonable relationship of the price of each block of 
shares to the portion of the fair market. value of the 
Apartment Corporation's equity in the Property that is 
attributable to the apartment to which such block of 
shares is allocated, as determined on the Closing Date, is 
preserved. · 

The opinions expressed herein also ar.e based 
upon the following additional assumptions: 

(1) The sale of shares of the Apartment Corpo­
ration will be made only to individuals and any other 
person or entity which qualifies as a •tenant-stockholder" 
as that term is defined in Section 216(b) (2) of the Code 
entitled under their proprietary leases ·to occupy their 
apartments for dwelling purposes. 

(2) No amendments will.be made to the Plan, to 
the Certificate of Incorporation and By-Laws or to any 
other relevant documents or agreements which are inconsis­
tent with the assumptions made and relied upon by us in 
rendering our opinion. 

(3) The certification of the Consultant to the 
effect that the projections contained in the budget for 
the First Year of Cooperative Operetion, Schedule B to the 
Plan, which was prepared by the Sponsor and reviewed by 
the Consultant., appears reasonable and adequate under 
existing'circumstances. 
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.·. J 4) , ~o less than eighty percent ( 80%) of the 
gross income of the Apartment Corporation in its first 
year of operation will consist of rent received from 
tenant-stockholders of the Apartment Corporation. 

DISCUSSION 

Section 216(a) of the Code provides that a 
tenant-stockholder of a qualified cooperative housing 
corporation is allowed to deduct that portion of the 
amount paid or accrued by such person to the corporation 
within his taxabl~ year that represents his proportionate 
share of interest allowable as a deduction to the corpora­
tion paid or incurred on indebtedness contracted in the 
acquisition of its property or the construction,· al tera­
tion, rehabilitation ot maintenance -of the building 
loc~ted on its property · and real estate taxes allowable as 
a deduction to the corporation paid or incurred by the 
corporation on t -he ' land and building owned by it. To 
qualify .is a ·11 cooperatlve housing corporation" the re­
quirements of Section 216(b) (1) of the Code must be met. 
That section provides that a "cooperative housing cor­
poration" means a corporation: 

(A') having one and o~ly one class of stock. outstand-
ing, 

(B) each ·of the s~ockholders of which is :entitled, 
solely by reason of his ownership of stock in the corpora­
tion, to occupy for dwelling purposes an apartment in a 
building, owned or leased by such corporation, 

(C) no stockholder of which is entitled (either 
conditionally or unconditionally) to receive any distribu­
tion not out of earnings and profits of the corporation 
except on a complete or partial liquidation of the corpo­
ration, and 

(D) 80 percent or more of the gross income of which 
for the taxable year is derived from tenant-stockholders. 

A "tenant-stockholder• is generally defined as a 
person who is a shareholder in the cooperative housing 
corporation and whose shares are fully. paid-up in an 
amount not less than an amount bearing a reasonable 
relationship to the portion of the value of the cooper-

45 
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ative housing corporation's equity in its property which 
is attributable to the apartment which such person is 
entitled to occupy. 

The Tax Reform Act of 1986, P.L. 99-514 (the 
"Tax Reform Act"), amended the definition of "tenant 
shareholder" to eliminate all restrictions on the type of 
person or entity that will qualify as "a tenant shareholder." 

Treas. Reg. Section 1.216-1(e) provides that the 
determination of whether the stock owned by a stockholder 
is "fully paid-up" is to be made on the basis of the fair 
market value .. of the corporation's equity in the land and 
building on the "date of the original issuance" of the 
stock. The Internal Revenue Service (the "Service") has 
stated, in Rev. Rul. 73-444, 1973-2 C.B. 77, that the term 
"date of original issuance," as used in Treas. Reg. 
Section 1. 216-1 (e)-,_ refers to the date o£ the issuance of 
a "cooperative housing corporation's" stock under its plan 
of cooperative organization, which date, under the Plan, 
should be the Closing· Date. · 

No published case or Revenue Ruling has ihvolved 
the issue of whether or not the stock owned by a stock­
holder of a "cooperative housing corporation" was "fully 
paid-up" for purposes of Code Section 216(b) (2). However, 
in Example 1 of Treas. Reg. Section 1.216-1(g), the subse­
quent sto.ckholders were considered as being "fully paid­
up" when the· purchase price paid by the initial purchaser 
of stock in a cooperative housing corporation equ-alled the 
portion of the fair market value of the corporation's 
equity in the land and building attributable to the 
apartment represented by such stock. 

The Consultant has advised us in its opinicm 
that the purchase price set forth in Schedule A of the 
Plan for the block of shares allocated to each apartment 
equals an amount which is not less than an amount that 
bears a reasonable relationship to the portion of the fair 
market value of the Apartment Corporation's eCVlity in the 
Property, as of the Closing Date, attributable to such 
apartment. 

Based on the assumptions that (il the Consult­
ant's opinion is correct, (ii) any updated opinion of the 

' 

' 
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Consultant regarding the relationship of the purchase 
price of shares of the Apartm~nt Corpor.?.tion and their 
relationship to the value of the Apartment Corporation's 
equity in the Property attributable to the apartment · 
allocated to thbse shares will be consistent with such 
opinion, and (iii) th~t each purchase~ · will be an indi­
vidual, a trust, estate, partnership, association~ company 
or corporation (including the Sponsor) or any other entity 
that wilt qualify as a · tenant-stockholder and on your :-, .. 
advice that the price of each block of shares allocated to 
an apartment will not be changed, prior to the Closing 
Date, from the prices set forth on Schedule A of the Plan 
(except as provided above), each person wh.o purchases 
stock of the Apartment Corporation ·-pursua·nt to the terms 
of the Plan should be "fully paid-up" for purposes· of ·code 
Section 21~(b) (2)~ Accordinglji each purdhaser who · 
acquires stock of the Apartment CorporatiOn under the Plan 
should be a "tenant-stockholder" within the· meaning of 

47 

Code Section 216(b) (2). I note fhat if the S~rvice were 
successfullY to c¢ntend that the ··above-menticme'd a·ssumptions 
were incorrect · the · Apartment Corporation might not q:ualify -
as a cooperative housing corporation. · 

Additionally, although the matter is not entirely 
free from doubt, since the Unsold Shares received· by' the 
Sponsor on the Closing Date will be, in part, in exchange 
for · a deed from ithe Sponsor for the Property, · in accordance 
with the terms of the Contract of Exchange., -subject to the 
immediately preceding paragraph, we . believe that the 
Sponsor should satisfy ·the ~ ful'ly paid-up amount" -test 
with respect to the Unsold Shares issued t'o it -on the 
Closing Date in partial payment of -the purchase price of 
the Property (cf., Eckstein v. United States, 452 F.2d 
1036 (Ct. Cl. 1971). (See also the discussion ·infra, 
regarding the treatment of the Sponsor as a "tenant­
stockholder" under Section 216(b) (6t~J 

We note that holders of Unsold Shares (as 
defined in the Plan) have certain rights and privileges 
conferred upon them under -the Proprietary Lease not · 
conferred upon other shareholders. As a result, · the 
Service might take the position that the Apartment Cor-· 
poration does not satisfy the one class of stock require­
ment and the~efore does not constitute a cooperative 
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housing corporation under section 216. Although there is 
no authority directly on point, we believe that sin~e the 
rights inuring ~o ~he hcl~ars of Unsold sr.ares under the 
Proprietary Lease do not arise from the Apartment Corpora­
tion's corporate documents (i.e., the Certificate of 
Incorporation and By-Laws), but rather under the Pro­
prie.tary ·Lease, . for purposes of section 216, the Apartment 
Corporation should not be treated as having more t~ari one 
class of stock as the . result of the provisions of the 
Proprietary Lease. ~ Rev. Rul. 73-611, i973-2 C.B. 312. 

Pursuant to the Certificate of Incorporation and 
the By-Law~;; ,,of the Apartment Corporation, each shareholder 
will be entitled :to a proprietary leas.e entitling ,him to 
occupy an apartment for dwelling purposes by reason of his 
ownership of stock in the Apartment Corporation. · The · 
shares in the Apet,rtment Corporation that are not acqUired 
and paid for on the date. of closing will be. acquired by 
the Sponsor or o:ne or more individual designees of the 
Sponsor, tor their own, account, or by any ot;her . pe';rson or 
entity which qualifies as a tenant-stockholger • .. The . 
Sponsor or such individual designe•s or~oth~r qualified 
persons or entities will have the right to possess and 
will ente.r into proprietary leases for the apartments for 
which such ·shares are allocated. · · 

·Pursuant to the terms of the Plan, the Apartment 
Corporation will acquire the Prope]:'ty from the Sponsox: .in 
exchange for (i) all· of the Unsold Shares of . the Apartmf;!nt 
c;:orporation, (ii) an amount equal to all of the ,net . "Total 
Cash Purchase Price." (as that term is used in the Pla!l) 
derived by th,e Apartment Corporation from the issuance · of 
shares o.f the. A•par:tment Corporation to third-party pur- .. 
chasers ·and the Apart::inent Corporation taking title: to · ~e 
Property subject to, and assuming the obligations of the 
mortgagor, under the mortg.age which will affec1;.;: the 
Property on the Closing Date, in a transaction which may 
qualify as an exchange under section 351 of 1;.}1e Code. In 
1980, section 216 (.b) (6·') was amended to eliminate the prior 
requirement that an "original seller" (~, the Sponsor) 
must have acquired stock ·in the Apartment .corporation "by 
purchase ·or foreclosure." ·The Senate Committee report. 
specifically states as a reason for the change the fact 
that under prior law the requirement that thestock be 
acquired by •purchase or foreclosure" might be interpreted 
as not being satisfied "in situations where the corporation 
promoter acquires the stock in a tax-free transaction, 
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such as a transfer to a controlled corporation pursuant to 
· the provisions of section 351 of the Code". s. R,~,p. ,_No,._ . 

96-498, 96th Cong. 1st Sess., at 78. The Sponsor '·wili .. ··· ·· 
take back shares in the Apartment Corporation when it 
transfers the apartments to such corporation and the 
Sponsor will execute proprietary leases giving it the 
right, as against the corpbration~ to occupy the apart­
ments appurtenant to each block of shares acquired. 
Therefore, the Sponsor should qualify as a "tenant-stock­
holder" as to all share~ originally acquired by it. Sirice 
the Sponsor should qualify as a tenant-stockholder with 
respect to all Unsold Shares held by it, any rental 
payments, with respect to the apartments allocated to the 
Unsold Shares, received by the Apartment Corporation from 
the Sponsor should qualify as income from tenant-stock­
holders. 

If the Apal;'tment Corporation is to qualify as a 
cooperative housing corporation, each stockholder of the 
Apartment Corporation, solely by reason of his stock 
ownership, must -be entitled to occupy an apar-tment in the 
Building for dwelling · purposes~- Section 216 (b) ( 1) (B) of 
the Code. The s tock'holde·r need not ·· actually o·ccupy the 
apartment, but must have a right to occupy the premises as 
against the cooperative housing corporation. · Tre·as. Reg. 
§ 1.216-l(d) (2). ;AS previously explained, pursuant to the 
Certificate of Incorporation and the · By-Laws .. of the 
Apartment Corporation, · each stockholder will ·be entitled 
under his proprietary lease to occupy an apartment for 
dwelling purposes solely by reason of his ownership of 
stock in the Apartment Corporation. It should be noted 
that, although under New York law non-purchasing tenapts 
may be entitled to remain in possession of their apart­
ments after the·· Closing Date, because ·stockholders who own 
the shares allocated to occupied apartments have the· right 
to occupy such apartments as against the -Apartment Corpo­
ration, the -right of occupancy requirement should still be 
met. Rev. Rul. 80-299, 1980-2 C•B. 82. 

CONCLUSION 

On the basis of our examination, the above 
discussion and in reliance on the opinions of the Consul­
tant set forth above (and without passing on the validity 
of such opinions and without independent investigation 
thereof) , it is our opinion that under present laws and 
regulations: 
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(a) In any taxable year in which 80% or more of 
the gross income of the Apartment·· Corporati;.:;,u is derived 
from qualified tenant-stockholders ., as defined above, the 
Apartment Corporation will qualify as a cooperative 
housing corporation for such year within the meaning of 
Section 216 of the Code, and each tenant-stockholder will 
be entitled to deduct for federal and New York State and 
New York City income tax purposes amounts paid or accrued 
to the Apartment Corporation within his taxable year to 
the extent of his proportionate share of 

(1) real estate taxes allowable as a 
deduction to the Apartment Corpora­
tion, which· .are paid or incurred by 
the Apartment Corporation (before the 
clo~e of the taxable year of such 
tenant-stockholder) on the Property,*; 
** and · 

(~) interest allowable as a deduction 
to the Apartme~t Corporation which is 
paid ·or incurred by the Apa~ent 
Corporation (before the close of the 
taxable year of such tenant-stock­
holder) on mortgages which encumber 
the Property and which were . incurred 
to acquire, maintain or improve the 
Property*;**· · 

*The income tax benefit derived from the deduction for 
mortgage interest and real estate taxes may be reduced if 
the tenant-stockholder is subject to the alternative 
minimum tax imposed by the Code. New York State and City 
also impose a minimum tax similar to the tax impased, by 
the Code. Accordingly, each prospective purchaser is 
encouraged to consult with and rely upon his own advisors 
with respect to the possible tax consequences of his 
ownership of shares of the Apartment Corporation. 

**The Revenue Act of 1987 (P.L. 100-203) provides for new 
limitations on the deductibility of interest paid or 

(Footnote continued on next page) 
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(b) If, by reason of the receipt of income from 
parking, .,. iJ..aundry "or other concessions, or interest or . 
other income not derived from tenant-stockholders, less 
than 80% of the gross income of the Apartment Corporation 

(Footnote continued from previous page) 

accrued in taxable years beginning after December 31, 1987 
by taxpayers other than corporations. · Under section 
163(h) of the Code, interest which is paid or accrued 
during the taxable year on indebtedness incurred on or 
after October 13, 1987 to acquire or substantially improve 
property other than certain refinancings of pre-october 
13, 1987 indebtedness, which is secured by any real 
property will be deductible only if, at the time such 
interest is accrued; such property is the principal 
residence or the specifically selected second residence of 
the taxpayer, and only to the extent that such indebted­
ness, when added to the outstanding aggregate principal 
amounts of other indebtedness previously incurred (other 
than any post October 12, 1987 home equity indebtedness) 
and secured by such property, does not exceed $1,000,000. 
In addition, interest on home equity indebtedness on such 
property incurred on or after October 13, 1987, will be 
deductible only to the extent such indebtedness does not 
exceed the lesser of (a) $100,000 or (b) the fair market 
value of such property reduced by the aggregate amount of 
acquisition indebtedness secured by such property. Where 
a tenant-stockholder has both a principal residence and a 
specifically selected secondary residence and both resi­
dences are used to secure indebtedness it is unclear 
whether the limitations contained in the preceding 
sentence are applied on a separate residence basis or on 
an aggregate basis. Although it is not entirely clear, 
this rule may apply to a tenant-stockholder's allocable 
share of the interest paid or accrued by a cooperative 
housing corporation with respect to the indebtedness 
incurred to acquire, construct, or maintain the houses or 
apartment buildings it owns. If the rule applies, it is. 
also unclear to what extent a tenant-stockholder's 
allocable share of such interest will be nondeductible. 
Current provisions of the New York state Tax Law and the 
New York City Administrative Code do not contain any 
separate, independent requirements in order to be quali­
fied to take the above-described tax deductions. Rather, 
these statutes permit tenant-stockholders to automatically 

(Footnote continued on next page) 
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for any taxable year is derived from tenant-stockholders, 
the Apartment Corporation will not qualify as a cooperR- . 
tive housing corporation under Section 216 for such year, 
and tenant-stockholders will not be entitled to deduct, 
pursuant to such section (and the corresponding provisions 
of the New York State and New York City income tax laws), 
their proportionate shares of real estate t~xes and 
mortgage interest paid or incurred by the Apartment 
Corporation for federal and New York State and New York 
City income tax purposes. As stated above, we have not 
made any independent determination as to the amount _of 
such items of income, either at present or as proje.cted, 
nor do we make any representation as to the use to which 
the Apartment Corporation may put non-residential portions 
of the Building. 

ADDITIONAL TAX CONSEQUENCES 

Under the terms of the Plan, the Sponsor will 
transfer the Property to the Apartment .Corporation in 
exchange for the Unsold Shares, [the assumption by the 
Apartment Corporation of the mortgage indebtedness against 
the Property described in the Plan] and the net •Total 
Cash Purchase Price" (as that term is used in the Plan) 
realized by the Apartment Corporation from other sub-: 
scribers to its shares. Consequently, Section 351 of the 
Code may apply because the transfers by the Sponsor and 
other subscribers are being made in exchange for shares of 
the Apartment Corporation, and, after the transfers, the 
transferors taken as a whole, will own more than 80% of 
the Apartment Corporation. We express no opinion as to 
whether such transaction does qualify as an exchange under 
Section 351 of the Code. 

If and to the extent that the transaction by 
which the Apartment Corporation acquires the Property 

(Footnote continued from previous page) 

deduct for State and City income tax purposes their 
proportionate share of the real estate taxes and mortgage 
interest paid or incurred by the Apartment Corporation to 
the same extent such deductions are allowed under section 
216 of the Code. 

' . 

·,! 
' 



CURTIS, MALLET-PREVOST, COLT 1: MOSLE 

constitutes a transaction qualifying under the non-recogni­
tion of gain or loss prov'isions o,f, Section 351 pf tr.e 
Code, the Apartment Corporation's tax basis for the 
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Premises on the date of acquisition will equal the Sponsor's 
basis for the Property transferred in accordance with 
Section 351, increased as provided in Section 362 of the 
Code by any gain recognized by the Sponsor in connection 
with the Section 351 transfer. Deperiding upon how many 
apartments in the Building are transferred to purchasers 
other than the Sponsor at the time the Sponsor transfers 
the Property to the Apartment Corporation, and, therefore, 
how much cash the Sponsor receives, the basis~of the 
Apartment Corporation may be less than it would otherwise 
be if the Property were purchased by the Apartment Corpo­
ration from , the Sponsor "in a fully taxable transfer, .iri 
which case, the Apartment Corporat~on's basis would equal 
the purchase price paid by the Apartment Corporation. As 
a result, the Apartment Corporation may have less ,available 
depreciation and possibly a greater tax liability if the 
Property were ever disposed of in a taxable transaction. 
As a result of changes made by the 1986 Tax Reform ~ct, a 
sale or other disposition of the Property ~ursuant to a 
liquidation of the Apartment Corporation generally will be 
a taxable disposition. Also as a result of thos~ changes, 
if the Apartment -Corporation distr1:butes the Property to 
tenant shareholders, the Apartment Corporatiop. w:i,ll 
realize taxable gain generally equal to the exces's of the 
fair market value of the , Property over the Apartme,nt 
Corporation •·s adjusted basis in the Property. Additionally, 
any purchaser who uses his apartment in 'his trade or 
business or for the production of income may have lower 
depreci_ation deductions. However, this will not affect 
the tax deductions available to tenant-stockholders who 
use their apartments for residential purposes, as set 
forth above. · · 

A cooperative housing corporation is subject to 
income tax in essentially the same znanne~ as _any other 
business corporation. Section 277 of the Code provides 
that, in the case of a non-tax-exempt membership organiza­
tion which is operated primarily to furnish services to 
its members, such as the Apartment Corporation, deductions 
for any taxable year _attributable to furnishing such 
services to members shall only be allowed to the extent of 
income derived from its members during such taxable year, 
and cannot be used to offset income derived from non­
members. As indicated on Schedule B to the Plan, the 
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Apartment Corporation· is expected to receive income from 
sources other than ~~nant-stockholders, such as from 
laundry room facilities and income from the investment of 
the "Reserve Fund" (as that term is defined in the Plan). 
Accordingly, if the total income of the Apartment Corpor­
ation from sources other than tenant-stockholders exceeds 
the aggregate of the expenses attributable to non-member 
activity (including allocable depreciation) , such excess 
income may · be taxable to the Apartment Corporation pursuant 
to Sectiori 277 of the Code. In the event Section 277 of 
the Code does apply and the Apartment Corporation is 
required to pay federal income taxes, if any budg.eted 
reserVe for contingen.cies is insufficient to pay such 
taxes, it may be necessary to increase the maintenance 
charges payable by tenant-stockholders ·to satisfy such tax 
liability. We express no opinion· as to whether Section 
277 of · the ' Code is applicable to the Apartment Corp~ration. 

As set forth above, in our opinion, the .· Apart­
ment Corporation will qualify as a cooperative housing 
corporation and "tenant-stockholders" will be entitled to 
certain income tax deductions. However, this opinion is 
not a guarantee 1 it is based upon existing rules of law • 
applied to the facts and documents referred to above. No 
assurances can be given that the tax laws upon which 
counsel based this opinion will not change. In no event 
will the Sponsor, the Sponsor's counsel, the Apartment 
Corporation, counsel to the Apartment -Corporation, the 
Selling Agent or any other person be liable if the Apart­
ment Corporation fails to meet the requirement~ of the 
Code or the New York State or New York City income tax 
laws, if there are cha~ges in facts on which counsel 
relied in issuing this opinion, or if there are changes in 
the applicable statutes, regulations, decisional law or 
rulings on which counsel relied. 

We hereby consent to the inclusion of this 
opinion letter in the Plan. · 

BT38 02/18/88 R REA 

Very truly yours, 

CURTIS, MALLET-PREVOST, 
COLT & f.10SLE 

:_- · .:~;. ~~ .... ·~_::.: 
-- ·-··· ..__,._ ...... 

\ I 

\ 



-- - ·-·-·· .. . ~--·-·- 1&.{\o - . ~ --- -· .. ·- ·-- ·----·-··· -L,. •••• - • .-..J ...... ... 

G. RIGHTS OF . EXISTING TENANTS 

'l'he Sponsor hereby present's this Plan to all 
tenants in occupancy of apartments in the Building. As of 
the Presenta~ion Date, all of the apartments in t~.e 
Bui.lding to which share_s of the Apartment _ Corporation have 
been allod1ted are subject to the GBL, The Omnibus Act and 
the RSL. The GBL proviqes for the rights of te·nants in _ 
occupancy of such apartments .in . ~he.Building and lessees 
of record of vacant or subleased apartments. The Sponsor 
will not be obligated to lease or re,nt any apartment which 
is vacant on the date of this Plan or which becomes vacant 
thereafter. It is likely that any such _ vacancie~ will . not 
be offered for rent. The Sponsor nevertheless ' .reserves . 
the right to rept vacailt unsold apartments. The ·rights 
granted under this Pl.an .to purchasers and to nonpurchasing 
tenants may not be abrogated or reduced regardless . of any 
expiration of I . or amendment to I the GBL ~ . 

THIS IS A 'NON-EVICTION PLAN. . In accordance with 
the. GBL, this· Plan gives such tenants aric;l - lesfiees the 
rights set fo_rth below: 

(~) . All bona fide tenants in occupancy (as more 
fully described below) who on ·the date the Plan is accept­
ed for filing (a) a:rein occupancy, (b) have the right to 
renew a lease. or (c) have the right to continUed occupan­
cy, will have the exclusive right during ' the exclusive 
purchase period (i.e., for a ~eriod of ninety (90) ~ays 
after the Presentation Date) to purchase the shares 
allocated to their respective apartments for the Total 
Cash Purchase Price of $262 . 62 per share, as set forth in 
Schedule A. IN ADDITION, A BONA FIDE TENANT MAY PERMIT . 
ANY SPOUSE, ADULT CHILD, SIBLING OR-PARENT TO JOIN IN THE 
EXECUTION OF A SUBSCRIPTION AGREEMENT DURING THE EXCLUSIVE 
PERIOD. During such exclusive purchase period, a tenant's 
apartment - shall not :be · shown to a third party unless he 
has, · in writing, waived his right to purchase. For the 
purpose of _determininc;t who has the .. right to subscribe 
during the exclusive purchase period, a bona · fide tenant 
of record with an unexpired lease on the date the Plan- is 
accepted for filing shall be preSumed to be a tenant in 
occupancy even though such apartment is subl·et or is not 
the tenant's primary residence. A bona fide sublessee in 
occupancy on the date tile Plan is accepted for filing has 
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the right·to subscribe during the exclusive period if he 
or she: (i) sublets from a non-bona fide tenant, or (ii) 
has obtained ·writte~ permission to purchase the sh~res 
allocated to his or her apartment from a bona fide tenant 
of record. However, the foregoing shall not be construed 
to limit the availability of any legal remedy for illegal 
occupancy of an apartment~ After the expiration of the 
exclusive purchase period, the exclusive right to purchase 
available to eligible tenants will terminate, and the 
price to tenants will be increased. to the amount then 
required of non-tenant purchasers. 

(b) This Plan will be deemed abandoned, void 
and of no effect if it does not become effective within 
fifteen (15) months from the date it is accepted for 
filing by the Department of Law, and in the. event of such 
abandonment, no new plan for the conversion of the Prop­
erty shall be-submitted to the Department. of Law for at 
least twelve (12) months after such abandonment. 

(c) The Sponsor shall (i) on the 30th, 60th, 
88th and 90th days after the date of issuance of the 
letter of the Department of Law stating that this Plan has 
been accepted for filing, and at least once every 30 days 
after such date of issuance until the Plan is declared 
effective or abandoned, as the case may be, and on the 
tenth and second day before the expiration of any exclu­
sive purchase period(s) provided in an amendment to the 
Plan, file with the Department of Law a written statement 
under oath, stating the percentage of bona fide tenants in 
occupancy of all dwelling.~nits in the Building on said 
date of issuance who have agreed in writing to purchase 
under this Plan as of the date of such statement; and, 
(ii) before noon on the day such statement is filed, post 
a copy of such statement in a prominent place accessible 
to all tenants in the Building. 

(d) The rentals of non-purchasing tenants who 
reside in apartments not subject to government regulation 
as to rentals and continued occupancy and non-purchasing 
tenants who reside·in dwelling units ~ith respect to which 
government regulations as to rentals and continued occu­
pancy are eliminated or become inapplicable after this· 
Plan has become effective shall not be subject .to uncon­
scionable increases beyond ordinary rentals for comparable 
apartments during the period of ~~eir occUpancy; provided, 
however, that eviction proceedings may be commenced 
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against a non-purchasing tenant for non-payment of rent, 
illegal use or occupancy of the premises, refusal of 
access to the owner or similar breach by the non-purchas­
ing tenant of his obligations to the owner. In determin­
ing comparability, consideration shall be given to· such 
factors as building services, level of maintenance and 
operating expenses. Non-purchasing tenants who reside in 
apartments subject to governmental regulations as to 
rentals and continued occupancy shall continue to be 
subject thereto. Complaints regarding unconscionable rent 
increases proscribed by law may be referred to the New 
York State Department of Law, Bureau of Real Estate 
Financing, 2 World Trade Center, New York, New York 
10047. If the apartment is not occupied by the tenant as 
a primary residence, the Sponsor or a purchaser of a 
rent-stabilized ·apartment may not be required to offer a 
renewal lease to a non-purchasing tenant and an action to 
recover possession of a rent-stabilized apartment from 
such a non-purchasing tenant may be commenced during the 
lease term. In addition, a non-purchasing tenant may have 
no further right to occupancy of his apartment after 
expira~ion of his lease if he refuses to execute a renewal 
lease presented to him in accordance with law. 

(e) Any apartment occupied by a non-purchasing 
tenant shall be managed by the same managing agent who 
manages all of the .other apartments in the Building. The 
managing agent will provide to non-purchasing tenants all 
building ~;>ervices and facilities required by law on a 
non-discriminatory basis. The. Sponsor shall guarantee the 
obligation of the managing agent to provide all such 
services anQ facilities until such time as the Sponsor 
surrenders control of the Board of Directors of the 
Apartment Corporation. The GBL makes unlawful any course 
of conduct, including, but not limited to, interruption or 
discontinuance of essential services or harassment of 
tenant~, which substantially interferes with or disturbs 
the comfort, repose, peace or quiet of any tenant in his 
use or occupancy of his apartment or the facilities 
related thereto. For further details see the Section 
entl.tled "Obligations of Holders of Shares of Apartments 
Occupied by Non-Purchasing Tenants." 

(·f) THIS PLAN MAY NOT BE AMENDED AT ANY TIME TO 
PROVIDE THAT IT SHALL BE AN EVICTION PLAN. 
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(g) Tenants or their representatives may 
physically inspect the Property during normal business 
hours, upon written request .' t .o -the ., Sponsor or Selling 
Agent and on reasonable notice, provided that Tenants or 
their representatives are registered architects or profes­
sional engineers licensed to practice in the State of New 
York. 

An uncured default by an Interim Tenant under 
his Subscription Agreement will constitute a violation of 
the terms of his Interim Lease and will permit the Sponsor 
to evict such Interim Tenant. For discussion, see "Interim 
Leases," at Section I. 

As provided in the By-Laws, non-purchasing 
tenants will receive notification of any change in the 
ownership of the shares which are allocated to the apart­
ments which they occupy. Such notification will be made 
by registered or certified mail within thirty (30) days of 
any transfe~ of ownership. 

If at any time prior to the later of the Closing 
Date and the expiration of any exclusive period which 
begins prior to the Closing Date, this Plan is amended to 
provide for terms and conditions more favorable to tenant 
purchasers, tenants in occupancy on the Presentation Date 
who had executed and delivered Subscription Agreements 
before the Plan was so amended, may elect to benefit from 
such more favorable terms and conditions . 

The Subscription Agreement is not assignable or 
transferable by the purchaser. See also "Assignment of 
Subscription Agreements." 

A tenant in occupancy may not purchase a vacant 
apartment, or any other apartment which is not lea:sed to 
him or occupied by the tenant, at · the price for eli.gible 
tenant purchasers set forth on Schedule A. 

Tenants in occupancy who currently use the 
parking spaces in the indoor parking garage under the 
Building, and who purchase their apartments as provided · 
herein, will be given a right for ten (10) days after the 
Closing Date to obtain a month-to-month license from the 
Apartment Corporation for any parking spaces located on 
the Property used by them on the Closing Date. The 

. I 
\ I 

\ 



.. 
I 

initial rate per month for a parking space in the garage 
shall be $75. Non-purchasing tenants using such spaces 
shall have the right to continued use of said . spaces ir. . 
the manner and at the rates and upon the terms in effect 
upon t .he Closing Date, · subject to the Apartment Corpora­
tion's rights to vary such terms and rates as permitted by 
the agreements with respect thereto in effect on the 
Closing Date, and as permitted by law. All payments for 
such spaces shall be the property of and . be paid to the 
Apartment Corporation. In no event shall any such payment 
be paid to the holder of any Unsold Shares. In addition, 
the holders of Unsold Shares shall not be responsible for 
the payments of the parking fees incurred by non-purchas­
ing tenants. Parking fees, the method of allocating · 
spaces which become vacant and whether an existing ten;;~.nt 
who purchases his apartment may retain his parking space 
wi .. ll be determined by the Apartment Corporation. I':f a 
parking space in the indoor parking garage · under the 
Buildings becomes vacant, then the Sponsor shall, subject 
to the provisions of Section 60 of the MDL, be given 
written notice of such vacancy and shall have the option 
to lease such space from the Apartment Corporation at the 
then current rEmta'l. The license to use a parking space 
may not be traniiferred upon the sale of shares of the 
Apartment Corporation allocated to ~n - apartment, except in 
the case of sales by the Sponsor. Additionally, Sponsor 
may sublet any such parking space ( s) ' w'i thout ·any fees or ··• 
charges to the Apartment Corporation and without first 
obtaining the . consent of the Apartment Corporation or the 
then managing agent. · 

The right to subscribe to shares of the Apart­
ment Corporation under this Plan is ·made only to bona fide 
tenants in ' occupancy on the: date (the "Filing Date") a 
letter was issued by the Attorney General accepting this 
Plan for filing who are individual natural persons over 
eighteen (18) years of age and to any person or' entity 
which qualifies as a "tenant-stockholder" as such term is 
defined in Section 216 of the Internal Revenue Code of 
1954, as amended (the "Code"). Additionally/ th'is offer­
ing is made only within the State of New York to residents 
of such State. Roommates who are not bona fide tenants of 
record shall not be eonsidered to be bona fi.de tenants in 
occupancy. Non-individual tenants in occupancy of. apart~ 
ments . on the ·. date a letter was issued by the Attorney .. 
General accepting this Plan for filing, may, but shall not 
be obligated · to, designate an individual to purchase 
the shares allocated to such apartment, prcovided that such 
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individual propos~s to purchase the shares for his own 
account (beneficial and of record) and not as a nominee of 
any such partnership, association, trust, esta~~. !o~ei~~ 
government .or other entity. Tenants against whom the 
Sponsor has obtained a judgm_ent or order of eviction by 
which the tenant's right to occupancy has been terminated 
shall not have the right to purchase, provided that any 
such judgment or order was obtained prior to the Filing 
Date of the Plan. In addition, no tenant purchaser shall 
be permitted to close his purchase while in default under 
his lease prior to his cure of the default or prior to any 
final adjudication ¥ith respect to the default. 

Chapter 403 of the Laws of the State of New York 
of 19a3 . provides that· disputes regarding assignments of 
leases, subletting, occupancy of apartments by roommates 
and primary residences are determinable by the Divisi.on of 
Housing and Co~uni ty Renewal or the _courts I as the c_ase . 
may be. 

· If there is any inconsistency between the terms 
of this Plan and .the terms of the GBL, the terms and 
provisions of the GBL shall prevail to the extent of such 
incpnsistency as if they alone were set forth verba~im 
herein, so _that all requirements of the GBL applicable to 
this Plan are met hereby. . . 

No representation or warranty is made that the 
GBL, ' The Omnibus Act or the RSL will or will not continue 
to apply to any apartments in the Building, or that the 
GBL, The Omnibus Act or the RSL will or will not continue 
to iiPPlY to any tenant in occupancy in the Build~ng, or 
that- ·there . will o.r wili not be ·any further amendJnents to 
the GBL, The Omnibus Act or tlle RSL. In the event ' that­
the GBL, The oMnibus Act or the RSL is amended, this Plan 
will be amended apcordingly. 

H. OBLIGAT.IONS OF .HOLDE·RS OF SHARES OF .DWELLING 
UNITS OCCUIHED BY NON-PURCHASING TENANTS 

A .purchaser of shares allocated to an apartment 
that is; .occupied by a non-purchasing tel)arit shall have· the 
right an.cl : i~ ~dvis~d to examine the existing lease for 
such apartmen~ -to ascertain the rental, expiration date 
and obligations imposed on the landlord thereof. These 
leases are on file at the office of the Sponsor and the ­
Selling Agent. As long as an existing tenancy continues, 
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purchasers of occupied apartments, their successors and 
assigns, shall be subject to both the terms and conditions 
of the existing le<lse for the apartr..ent and the rights of 
the tenants thereof under the GBL, The Omnibus Act, and 
the RSL, including the rights of existing tenants to 
occupy their apartments as set forth in this Section. 

A holder of Unsold Shares must give renewal 
leases and riders to the occupant of such an apartment as 
required by applicable laws and is obligated to pay any 
maintenance charges and assessments which are assessed 
against the apartment by the Apartment Corporation, 
regardless of whether or not such amount exceeds the rent 
which such holder receives from the non-purchasing tenant. 
In addition, · all litigation costs, fees and any dues 
related to the tenancy will be the sole responsibility of 
the holder of such shares. 

The Sponsor, the Apartment Corporation, the 
Selling Agent and the Managing Ag.ent make no representa­
tions or statements of any kind as to the requirements of 
the GBL, The Omnibus Act or the RSL, except as expressly 
set forth in this. Plan, and a prospective purchaser 
interested in purchasing an apartment in which he does not 
reside is advised to con.sult with his attorney regarding 
the application Land effect -of . the GBL, The Omnibus Act and 
the RSL, in order to become fully apprised of his rights 
as a purchaser and his obligations to any existing tenant 
or occupant . . 

A non-purchasing tenant may only be evicted on 
grounds permitted by law. If a ncm-purchasing tenant of 
an apartment fails to pay rent or otherwise breaches his 
lease, and such default is not cured within any applicable 
grace period provided in the lease or by law, or if such 
tenant holds over, the purchaser of such apartment may be 
required (at his own expense) to institute a · .swnmary 
dispossess proceeding in court to gain possession of the 
apartment. 

No representation or waJ;"ranty is ma.c:le as to the 
length of time which may elapse before a final, court order 
of eviction is granted and made effective, or that such. 
court order will be granted, or that possession of an 
apartment occupied by another will be obtained. 
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Subscription Agreements to purchase apartments 
occupied by non-purchasing tenants and the Proprietary 
Lease~ related thereto contain 3 provision iirevocably 
appointing the managing agent for the Apartment Corpora­
tion, or its successor, as the agent of the purchaser to 
provide non-purchasing tenants all services and facilities 
required by law. Except with-respect to the Sponsor and 
any individuals or persons or entities designated by the 
Sponsor to hold Unsold Shares, such Subscription Agree­
ments and Proprietary Leases also shall contain a pro­
vision requiring the purchaser of an occupied ~partment to 
deposit with the managing agent for the Apartment Corpora­
tion, or its successor, at the closing an amount equal to 
two months' maintenance charges, which amount shall be 
used as a working capital fund to furnish services re­
quired under the non-purchasing tenant's lease and under 
applicable laws. Such a purchaser shall be obligated to 
provide to the non-purchasing tenant all services required 
by law to the extent applicable, including the obligation 
to make all repairs to the apartment which are not the · 
responsibility of the Apartment Corporation under the 
proprietary· lease. These services may include; but are 
not limited to, painting, interior decoration, repairs to 
interior plumbing and wiring, and replacement of fixtures 
and of appliances, doors, hardware and windows. If 
diminished, such fund must be replenished ·upon notice from 
the managing agent for the Apartment -corporation, or its 
successor. The failure of the shareholder to replenish 
the fund within 10 days shall result in the Apartment 
Corporation having a lie·n against t;.he- shares appurtenant 
to the apartment. Any interest earned on the fund shall 
be the property of the shareholder. 

A non-occupant purchaser will receive at the 
closing of title to his apartment, an assignment from the 
Sponsor of the unapplied portion of the non-purchasing 
tenant's security deposit, if any, . and following such 
assignment, will be required to maintain the security 
deposit of the non-purchasing tenant in trust, in an 
interest-bearin·g account in accordance with the provisions 
of Section 7-103 of the New York State General Obligations 
Law. Upon de'iivery of such security deposit, the purchas­
er will be reqUired to execute, acknowledge and deliver to 
the Sponsor and the Apartment Corporation an agreement 
acknowledging the amount received and indemnifying the 
Sponsor and the Apartment Corporation against all claims 
and liability in connection therewith. 
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Each residential apartment in the Building has 
been registered with the New York State Division of 
Housing and Community Rene\·lal. ·'{the "DHSR") . An annual 
registration statement must be filed by a holder of shares 
appurtenant to a residential apartment occupied by a 
non-purchasing tenant with the DHCR, and shall contain the 
then curre~t rent !or the apartment and such other infor­
mation as may be required by the DHCR. The holder of 
shares will be required to provide the existing tenant 
with a copy of such annual registration statement. 

A failure to file an annual registration state­
ment will, until such time as such annual registrati'on 
statement is filed, bar the holder of shares from collec~ 
ting any rent in excess. of the legal regulated rent in 
effect on .the date of the last preceding registration. 

A holder of shares appurtenant to a residential 
apartment occupied by a non-purchasing tenant will be 
required to pay an annual fee to the DHCR, which fee 
currently is ten dollars ($10.00) per apartment, in 
connection with the administration of the rent laws. The 
fai·lure to pay such annual amount will, until paid, bar 
the holder from collecting any further rent increase from 
the existing tenant. · 

Upon the closing of title to an apartment, a 
non-occupant purchaser will become the landlord of the 
non-purchasing tenant, and the latter will become the 
purchaser's tenant, and the non-occupant will have the 
responsibilities of any other landlord of an apartment 
subject to the GBL, The Omnibus Act and the RSL. Such 
non-occupant purchaser will be responsible for the perfor­
mance of all obligations of the landlord under the lease · 
with, or tenancy of, the tenant or occupant, including, · 
without limitation, any obligations to repair the apart­
ment which are not the obligations of the Apartment · · 
Corporation under the Proprietary Lease, and to maintain, 
repair and replace plumbing fixtures, wiring, refriger~ 
ator, range, any dishwasher, lighting fixtures, doors, 
hardware, windows and other equipment (if any) in the 
apartment, painting and interior decoration, as provided 
in the Proprietary Lease, The Omnibus Act, the RSL, and . 
other applicable law. Such purchaser also agrees to (i.) 
join the Rent Stabilization Association or other industry 
organization if required by applicable law, and (ii) abide 
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by the rules and regulations of The Omnibus Act and the 
RSL, as applicable. 

·- ' . :·.,:. 

The holders of shares allocated to apartments 
occupied by senior citizens who qualify for Senior Citizen 
Rent Increase Exemptions granted by the issuing authority 
will be entitled to the benefit of any real estate tax 
credits ("Exemption Credits") to which the Apartment 
Corporation may be eriti tled as a result.-- The Apartment 
Corporation shall apply for the Exemption Credits with 
respect to any such apartment, shall pursue the applica­
tion diligently, and shall cooperate fully with the holder 
of any such shares to procure the Exemption Credit. As 
promptly as reasonably po.ssible after receipt of the 
Exemption Credit, the·Apartment Corporation shall reim­
burse the holder of such shares by granting a credit 
against the rnonthly.maintenance charges payable by the 
affected tenant-shareholder to the extent of the Exemption 
Credit. Similarly', to the extent that any apartment is 
occupied by a non-purchasing tenant and as a result of 
such,tenancy the Apartment Corporation is entitled to a 
credit on any of its obligations or to a cash payment, the 
benefit shall be paid over or credited to the holder of 
the shares ' allocated to the affected apartment. 

) 

The . Sponsor antici.pates that the Apartment 
Corporation may expend portions of the "Reserve Fund" (as 

.hereinaf~,er defihed) for major capital irnprovem~nt;;. If 
the maxinium legal rent for any Apartment occupied by a 
non-purchasing tenant may be increased by reason of any act 
of the Apartment Corporation, such as major capital · 
expenditures for improvements or increased services 
provided by the Apartment Corporation, or increases in 
operating costs for which pass-alongs or increases in rent · 
may be granted or allowed by any provision of law, the 
Apartment Corporation will cooperate with the holders of 
Unsold Shares to secure such increases in rent, and the 
Apartment Corporation will provide and file such documen­
tation and will provide such information as is reasonably 
necessary or required by law to obtain such increases. 
The Apartment Corporation will not be obligated·to engage 
in litigation or to take any action to insure such in­
creases~ other than to provide and file any information 
reasonably necessary or required by law to permit the 
holders of Unsold Shares to secure such increases. The 
holders of Unsold Shares will be under no obligation to 
account to the Apartment Cor.Poration for any rents received 
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from non-purchasing tenants. The Apartment Corporation, 
in addition, will provide such holders with any contractor's 
certificate which may be required to obtain any'such 
increase. If an extra charge is made therefor, the 
holders will reimburse the Apartment Corporation to the 
extent thereof. 

I: INTERIM LEASES 

The Sponsor reserves the right, prior to clos­
ing, as a condition of sale, but is not obligated, to rent 
any apartment which is then, or which thereafter becomes, 
vacant. 

The lease (sometimes hereinafter referred to as 
an "Interim Lease") will be the standard form of apartment 
lease then used by the Sponsor. The rent charged by the 
Spon sor (" Landlord" ) under Interi~ Lea~es to purchasers · · 
( "Interim Tenants" ) will be subject to the RSL and the 
terms and conditions of this Plan with respect thereto and 
will not exceed the legal maximum rent. The term will ' 
expire in two (2) years ·or on· the Closing Date, whichever 
is earlier. The Sponso·r may require the Interim Tenarit to 
take possession of the apartment within' thirty (30) days 
of execution of the Interim Lease. 

Prior to the execution by the Sponsor of an 
Interim Lease, each prospective Interim Tenant (a) shall 
deposit with the Sponsor the nonrefundable sum of $75; 
which sum will cover the costs of a credit check of such 
prospective Interim Tenant, and (b) shall deliver to the 
Sponsor a - completed and · executed credit application, 
which will be provided by the Sponsor. In addition, a 
Subscription Agreement with an Interim Tenant may be 
modified to provide that the "Initial Down Payment" is an 
amount up to 20% of the Total Cash Purchase Price for 
the cooperative shares allocated to such apartment. 
Also, Paragraph 12 of the Subscription Agreement for such 
an Interim Tenant may be modified to provide that ~iqui­
dated damages shall be an amount equal to the Initial Down 
Payment (but in no event in excess of up to 20% of the 
Total Cash Purchase Price) plus an amount equal · to .the 
actual costs incurred by the Sponsor for any special work, 
if any, in or about the apartment ordered by such 
purchaser. THEREFORE, AN INTERIM TENANT WHO EXECUTES A 
SUBSCRIPTION AGREEMENT MAY LOSE HIS ENTIRE DEPOSIT (I.E.i 
UP TO 20% OF THE TOTAL CASH PURCHASE PRICE} IF HE FAILS TO 
PERFORM HIS OBLIGATIONS UNDER THE SUBSCRIPTION AGREEMENT. 

If this Plan is abandoned, and Subscription 
Agreements are cancelled~ the Interim Tenant may either 
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(i) remain in possession of his apartment in accordance 
with his lease, subject to the RSL, or (ii) cancel the 
lease nnd vacate the apartment upon ninet}'··· ( 80 ).,.days 1 

prior written notice to Landlord. 

If the Interim Tenant is given the right to 
rescind his Subscription Agreement by the provisions of 
the Plan, his rescission will be conditioned upon his 
simultaneously cancelling his Interim Lease and surren­
dering his apartment within thirty (30) days thereafter. 

An uncured .default ~nder the Subscription 
Agreement will constitute a substantial default under the 
Interim Lease, and, subject to the terms of the next 
succeeding sentence, ' an uncured default under the Interim 
Lease will constitute a substantial default under the 
Subscription Agreement which will entitle the Apartment 
Corporation to cancel the Subscription Agreement and 
retain a.s liquidated damages (i) the lesser of (.a) the 
Down Payment made . the'reund.er or (b) ten percent ( 10%) of 
the Total Cash Purchase. Price plus (ii) an amount equal to 
the actual -costs incurred for any special work ordered by 
the Interim Tenant in connection with his apartment. 
Before theSponsor may-.. utilize an uncured default under 
the Interim Lease to declare a substantial default under 
the Subscription Agreement, either (i) the Sponsor must 
obtain an order of eviction or other judgment or order 
from a court or agency of competent jurisdiction against 
the Interim Tenant, or (ii) the Interim Tenant must have 
vacated the apartment. 

If the Subscription Agreement is cancelled by 
the Apartment Corporation for any reason, Landlord will 
have the right to simultaneously cancel the Interim Lease 
and require surrender of the apartment upon thirty (30) 
days 1 prior ,w·ri tten notice to the Interim Tenant of such 
cancellation. 

It should be noted that until the Apartment 
Corporation acquires title to the Property, tenants of 
apartments in the Building will not be able to claim the 
income tax deductions referred to in the Introduction to 
this Plan. su.ch deductions would become available only 
when and if: 

(a) the Plan is ·declared effective and there is 
a closing under .the Plan, and 

(b) the conditions set forth in Attorney's 
Income Tax Opinion have been met, and then only for 
the period subsequent to the Closing Date. 
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J. PROCEDURE TO PURCHASE 

A pe~son desiring to purchase shares of the 
Apartment Corporation will be required to execute~ in 
quadruplicate, a Subscription Agreement in the form set 
forth in Part II of this Plan, and to return all copies 
thereof to the Sponsor or the Apartment Corporation c/o 
the Selling Agent, 304 Park Avenue South, 11th Floor, New 
York, New York 10010, together with his check for the 
required "Initial Downpayment" (as defined in the Subs­
cription Agreement). The amount of the Initial Down­
payment (a) for tenants in occupancy on the Presentation 
Date, is One Thousand Five Hundred Dolla,rs ($1,500) and 
(b) for non-tenant.purchasers, is an amount equal to ten 
percent (10%) of the Total Cash.Purchase Price. The 
"Second Payment"' (as defined in the Subscription Agree­
ment) applies only to tenant purchasers and must be made 
within ten (10) days after written notice from the Sponsor 
or the Apartment Corporation that this Plan has been 
declared effective. The amount of the Second Payment is 
equal to ten percent (10%) of the Total Cash Purchase 
Price, less the amount of the Initial Do.wppayment. The 
"Balance of the Total Cash.Pu:r;cha.se Price" ·(as defined in 
the Subscription Agreement) .. must be paid within fifteen 
(15) days after written notice and demand therefor by the 
Sponsor .. or the Apartment Corporation. Said notice will 
also fix the Closing Dat~, which date will be not less 
than thirty ( 30) days nor mo.re than one hundred eJghty 
(180) days after said notice is given. If the payment is 
due in advanc~ .. of the Closing Date, such notice will st.ate 
the number of days between the scheduled Closing Date and 
the date payment is due. 

Notwithstanding the foregoing, if a purchaser 
obtains financing from a bank, trust company o:r; other 
lending institution, then only that portion of the balance 
of the Total Cash Purchase P:r;ice which is not. financed 
need be paid within such fifteen (15) day period. In Sl,lch 
case 1 ~e purchaser must sub,mit together with such, payment 
( i ) a copy of a written commi·tment from the lending · 
institution (in form. satisfactory to· counsel for the , . 
Apartment Corporation) for the portion of the Total Cash 
Purchase Price. to be fin~ced, (ii) all documents (includ­
ing the recognition agreement) which the institution will 
require the Apartment Corporation to execute, and (iii) a 
check payable to Curtis, Mallet-'Prevost, Colt & Mosle, 
counsel to the Sponsor, in the amount of $25.0 to cover 
legal expenses incurred by counsel to the Sponsor in 
reviewing the institution's Recognition Agreement and 
related documents, in coordinating the funding of such 
loan at the closing (including services rendered with 
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respect to coordinating the presence of a representative 
of the lender at the closing, assuring the availability of 

.the.p.urc:h::::.ae monies in the form required by the Subscrip­
tion Agreement, and delivering the stock certificate and 
Proprietary Lease to the lender) and additionally, the 
possible preparation of an escrow agreement with the 
lender as an alternative to the presence of its represen­
tative at the closing. If the purchaser complies with the 
foregoing, then the financed portion of the balance of the 
Total Cash Purchase Price will be payable on the Closing 
Date. However, if a purchaser obtains financing from a 
lending institution and fails to comply with the foregoing 
within thirty (30) days after written notice and demand, 
the Sponsor may cancel the purchaser's Subscription 
Agreement and retain all monies paid thereunder as arid for 
liquidated damages, but in no event to exceed ten percent 
(10%) of the Total Cash Purchase Price plus the actual 
costs incurred for any special work ordered by the 
purchaser. 

The obligations of purch,asers under the_ Sub­
scription Agreements are contingent on the obtaining of 
financing by such purchasers. However, no representation 
or warranty is made that financing will be available to 
anyone who subscribes for shares of the Apartment Corpo­
ration pursua'nt to this Plan; and, the failure to obtain 
such financing · will not relieve a purchaser from his 
obligations under his Subscription Agreement unless he 
elects to cancel his SUbscription Agreement because of 
such failure ·not later than five (5) days after expiration 
of the application period provided for under the Subscrip­
tion Agreement. The application period shall end on a 
date the later of thirty (30) days after the execution of 
the Subscription Agreement by the Purchaser, or the date 
agreed to by the purchaser and the Sponsor in the Sub­
scription Agreement. If a purchaser does not so cancel 
his Subscription Agreement before the expiration of such 
five (5) day period, and then fails to elose thereunder, 
then all monies paidunder the SUbscription Agreement may 
be retained by the Sponsor as; and for liquidated damages, 
but in no event to exceed ten percent (10%) of the Total 
Cash Purchase Price plus the actual costs incurred for any 
special work ordered by the purchaser. If the Subscrip­
tion Agreement is timely cancelled by the purchaser, the 
purchaser's down payment will be returned, together with 
interest (if any) earned · thereon, provided the purchaser 
is not otherwise in default under the Subscription Agree­
ment. 

Purchasers may lose their entire deposits if 
they fail to fulfill their obligations under the Sub-
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scription Agreements. Purchasers are advised to arrange 
their financing before signing a Subscription Agreement 
and should be aware that a loan·. commi trnent, if obta.ined, 
may be for a fixed term which could expire before the 
Closing Date, and that in any event the actual interest 
rate may not be fixed until the closing of the loan or 
terms of the commitment may change prior to actual closing. 
Purchasers should also be advised that some lending 
institutions may not consider loan applications or issue 
commitments without the submission of an executed Sub­
cription Agreement. To minimize the risk of defaulting 
under the Subscription Agreement, it is recommended that 

· each purchaser who desires to obtain financing inquire 
about the availability, terms and cost of, as ·well as the 
purchaser's eligibility for, ~inancing frbm a lender 
before signing and returning the Subscription Agreement. 

Each of the above-mentioned payments must be 
made py the purchaser's personal check drawn on a bank 
which is a member of the New York Clearing House Associa­
tion payable to ~3203 Nest Limited Partnership-Special 
Account" with both the Second Payment and Balance of the 
Total Cash Purchase Price to be made by unendorsed certi­
fied check. In the event the Second Payment or the 
Balance of the Total Cash Purchase Price is not made when 
due, as hereinabove provided, the Sponsbr or the Apartment 
Corporation may make demand therefor by written notice 
sent by registered or certified mail, return receipt 
requested, and upon the expiration of thirty (30) days, in 
addition to all other remedies, the Sponsor may (at its 
option) cancel the Subscription Agreement, in which event 
all rights of the purchaser thereunder shall be termin­
ated, and the purchaser shall forfeit all monies thereto­
fore paid by such purchaser, as and for liquidated damages 
(but in no event in excess of ten percent (10%) of the 
Total Cash Purchase Price plus the actual costs incurred 
for any special work ordered by the purchaser).- In the 
event the Subscription Agreement is so cancelled, the 
Sponsor will · have the right to sell the shares to others 
as though .said Subscription Agreement had never been made 
(and without accounting to purchaser for the proceeds of 
such sale), and the purchaser and . the Sponsor shall be 
reliev.ed of all further liability or obligations there- . 
under and under this Plan. 

Prospective purchasers may be required to enter 
into interim leases as a condition of purchasing the 
shares allocated to a vacant apartment. 

After this Plan has been declared effective, the 
Sponsor or the Apartment Corporation will submit two 
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copies of the Proprietary Lease and all documents relating 
to Article 31-B of the New York State Tax Law (i.e., the 
New York State Re::lJ ... P::.-op.~rt:,• Transfer Gains Tax) and 
Section 46.10 of Title II of Chapter 46 of the Administra­
tive Code of New York City, as amended (i.e., the New York 
City Transfer Tax known as the "Pan Am Tax") to the 
purchaser for execution, which may be submitted by the 
Sponsor to the purchaser together or at separate times. 
Both copies of the Proprietary Lease, and all such docu­
ments relating to Article 31-B and Section 46.10 must be 
executed and returned to the Sponsor or the Apartment 
Corporation within five (S) days after receipt. Failure 
to execute in duplicate and deliver the Proprietary Lease 
and all such documents , relating to Article 31-B and 
Section 46.10 within 'said five (S) day period shall be 
deemed a default under and a termination of the purch­
aser's Subscription Agreement and shall result in the 
forfeiture of all monies theretofore paid by said purch­
aser pursuant thereto as and for liquidated damages, but 
in no event to exceed ten percent (10%) of the Total Cash 
Purchase Price plus the actual costs incurred for any 
special work ordered by the purchaser. 

~he Sponsor shall pay any New York State Real 
Property Transfer Gains Tax and/or any New York City 
Transfer Tax due and payable in connection with the sale 
of shares of the Apartment Corporation. Although the 
Sponsor intends to pay any such New York State Real 
Property Transfer Gains Tax or the New York City Transfer 
Tax imposed on the sale of shares of the Apartment Corpo­
ration by Section 46.10 of Title II of Chapter 46 of the 
Administrative Code, as amended, the purchaser of any such­
shares of stock should be aware that by law, if the 
Sponsor does not pay all or any part of any such tax, then 
the purchaser shall be fully liable for any and ,all such 
tax due and owing. 

The Spon.sor or the Apartment Corporation will 
have the right :to terminate a fully executed Subscription 
Agreement with a tenant in occupancy and retain all monies 
theretofore paid by such purchaser pursuant to the Sub­
scription Agreement (but in no event to exceed ten percent 
(10%) of the Total Cash Purchase Price plus the actual, 
costs incurred for any special work ordered by the pur­
chaser), upon a subsequent default under, and termination 
of, his lease .or occupancy agreement, provided that either 
the Sponsor shall have obtained an order of eviction or 
other judgment or order from a court or agency of compe­
tent jurisdiction against the tenant or such tenant shall 
have vacated the apartment. 
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The Sponsor and the Apartment Corporation will 
promptly deposit all monies received by them, directly or 
through their agents, employees or escrow ·-a·gent , · in t·rust·, 
in a special, segregated, non-interest-bearing account at 
a designated branch office of East River Savings Bank, 
(the "Bank"), entitled 11 3203 Nest Limited Partnership­
Special Account," until actually employed in connection 
with the consummation of this Plan, as herein described. 
In the event the Sponsor elects to convert said account to 
an interest-bearing account (although the Spo~sor has no 
obligation to do so), the in~e~est earned, if any, on the 
Initial Downpayment and the Second Payment shall be 
payable to the purchaser if the Subscription Agreement is 
terminated other than by reason of default of the purch­
aser or if closing dc~u~s thereunder. Monies deposited at 
the Bank pursuant to this Section, will not be released 
except upon (i) the acquisition of title to ~he Property 
by the Apartment Corporation, (ii) default under a Sub­
scription Agreement, (iii) abandonment of this Plan, or 
(iv) permitted rescission of the Subscript~on Agreement, 
whichever 'shall first occur, and in any event only upon 
the signature of any member of the firm of Curtis, Mallet­
Prevost, Colt & Mosle, 101 Park Avenue, New York, New 
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York, the Sponsor's attorneys. In the event that insuffi­
cient funds are raised through this offering to' effect\i'ate 
the purchase of the Property and the consuirunation of this ' 
Plan, or if this Plan is abandoned or withdrawn for any 
reason whatsoever, then such monies shall be fully returned 
to all purchasers, with interest earned thereon, if any, 
as set forth above. ·Any deposits of a purchaser then in 
default or whose Subscription Agreement had previously 
been cancelled will be paid to the Sponsor, but in no 
event to exc·eed ten percent ( 10%) of the Total Cash 
Purchase Price plus the actual costs incurred for any 
special work ordered by the purchaser. The amounts paid 
by the purchasers will be handled in - accordance with the 
provisions of Section . 352(h) and 352-e(2)(b) of the GBL. 

A purchaser will receive ·no interest on his 
Initial Downpayment or any o'ther payment under his Sub­
scription Agreement, whether or not this Plan is consum­
mated and whether or not a purchaser consummates the 
acquisition of his apartment unless the Sponsor elects, ·in 
its sole discretion, to place such payment(s) in an 
interest-bearing account. Additionally, in the event that 
there is a closing under this Plan q.nd the purchaser 
defaults in his obligations pursuant to the Subscription 
Agreement beyond the applicable grace period, such pur­
chaser may forfeit all monies theretofore paid by him 
under the Subscription Agreement; provided, however, the 
maximum amount so forfeited will be the lesser of (a) ten 
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percent (10%) of the Total Cash Purchase Price for the 
applicable apartment plus the actual costs incurred for 
any special work ordered by the purcha·se:;:-. an?. (b) the 
amount of monies theretofore paid by him under the appli­
cable Subscription Agreement. 

The following closing fees will be charged to 
the purchaser by the attorneys for the Sponsor for their 
services rendered . to the Sponsor in connection with each 
closing by a purc~aser of shares: 

(a) $300 for each closing; 

(b) $250 for coordinating a closing with the 
purchaser' s bank or other lender;· 

(c) $300 if the purchaser does not pay the 
balance of his pur~hase price on time; and 

(d) $300 attendance fee if the closing occurs 
other than at the time and pla.ce designated 
by the Sponsor. 

The above closing costs are cumulative to the extent 
applicable to an i~dividual closing. All closings will be 
held only in the City of New .York. 

All non-tenant purchasers shall have the right 
to review this Plan and all filed amendments hereto for a 
period of three (3) business days prior to executing a 
Subscription Agreement. or they may rescind their Subscrip­
tion Agreements and receive a refund of all monies paid 
thereunder if, during the seven . (?) day period immediately 
following delivery of the executed Subscription Agreement 
and the Initial Downpayment, such non-tenant purchaser 
either (i) personally delivers a written notice of rescis­
sion to the Sponsor or the Selling Agent or (ii) mails the 
notice of rescission to the Sponsor or. the Selling Agent 
at their respective addresses set fo;-th herein and has the 
mailing post-marked within said seven (7) day period. All 
tenai:J.t purchasers -must be afforded not less than three (3) 
business days to review this Plan and all amendments prior 
to executing a Subscription Agreement. 

:The SpQnsor must accept a Subscription Agreement 
from a tenant pu~chaser who submits a signed Subscription 
Agreement anq check for the required Initial Downpayment 
to the Selling Agent, if such Subscription Agreement is 
tendered during the time in which the tenant purchaser has 
the exclusive ,right .to purchase the shares allocated to 
his apartment under this Plan. Such tenant purchaser will 

• { I 

o I 

r 



-
' 

receive a fully executed counterpart of his Subscription 
Agreement from the Selling Agent. If the Subscription 
Agreement does not pertain to the shares allocated to the 
tenant purchaser's apartment or is submitted after the 
expiration of his exclusive right to purchase such shares, 
or a non-tenant purchaser submits a signed Subscription 
Agree~e~t ' a~~ check for the required deposit to the 
Selling Agent, such tenant purchaser and non-tenant 
purchaser will be notified within thirty (30) days after 
such submission whether the Subscription Agreement has 
been accepted or rejected by the Sponsoer or the Apartment 
Corporation. If the Subscription Agreement is accepted, a 
fully executed counterpart will be returned to the pur­
chaser by the Selling Agent. If such purchaser receives 
no response within the 30-day period, his Subscription 
Agreement will be deemed rejected and cancelled and all 
monies paid thereunder shall be refunded promptly there­
after. Under no circumstances will the Subscription 
Agreement be binding upon the Sponsor or the Apartment 
Corporation until it is executed and delivered by the 
Apartment Corporation. 

The Sponsor and the Apartment Corporation reserve 
the right to request thorough identification and other 
information, concerning any prospective non-tenant 
purchaser, including but not limited to personal references 
and financial statemenmts. 

The Subscription Agreement provides, among other 
things, that a purchaser will accept the apartment to 
which the purchased shares are allocated in the condition 
in which such apartment will be on the Closing Date. 

A tenant of record has no right to purchase 
vacant apartments, or any other apartment which is not 
leased to him. However, the Sponsor may, in its sole 
discret1on, offer to tenants of record on a "first 
come-first served" basis, the right to purchase any such 
vacant apartment at the same price as is then applicable 
to non-tenant purchasers. · In any such event, the Sponsor 
shall disclose that such an apartment will be made 
available to tenants ·of record, in a notice posted in a 
prominent place at the Building at least two days prior to 
the time when a tenant of record may put its name on the 
list (which list shall be kept by the Selling Agent). A 
tenant of record who ~urchases a vacant apartment shall 
not be offered an Interim Lease for the vacant apartment. 
Prior to offering vacant apartments to tenants of record, 
the Sporisor shall disclose its intention to do so in a 
duly filed amendment to this Plan. 

The rights granted under this Plan to purchasers 
and non-purchasing: tenants may not be abrogated or reduced 
regardless of any expiration of, or amendment to, the GBL. 
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If prior to the later of the Closing Date and 
the expiration of any exclusive purchase period which 
begin= prior the Closing Date, the Sponsor amends the 
terms and conditions of this offering to be more favorable 
to tenant purchasers, a tenant who was in occupancy on the 
Presentation Date and who executed and submitted a Sub­
scription Agreement and the required deposit before the 
Sponsor amended the terms of this Pl,.an shall benefit from 
the more favorable terms and conditions. 

The Subscription Agreement and this Plan may not 
contain, or be modified to contain, a provision waiving a 
purchaser's rights or abrogating the Sponsor's obligations 
under Article 23-A of the GBL. The Subscription Agreement 
to be used by eligible tenants who subscribe during· an 
exclusive purchase period may not be modified except by a 
duly filed amendment to this Plan. 

Any conflict between the terms and provisions 
contained in this Plan and the terms and provisions con­
tained in the SUbscription Agre~ment shall be resolved in 
favor of the terms and provisions contained in this Plan. 

A complete copy of the Subscription Agreement 
appears in Part II of this Plan . . 

K. ASSIGNMENT OF SUBSCRIPTION AGREEMENTS 

The Subscription Agreement is not assignable or 
transferable by the purchaser. 

L. EFFECTIVE DATE 

L The Plan may not be declared effective 
unless, within 15 months from the date this Plan is 
accepted for filing by the Department of Law, Subscription 
Agreements have been executed anQ . delivered for shares 
allocated to at least fifteen percent (15%) of the Apart­
ments at the Property by bona fide tenants in occupancy or 
bona fide purchasers who represent that they or a speci­
fied member of their immediate family occupy the Apartment 
or intend to occupy the Apartment when it becomes vacant. 
In calculating this minimum percentage required to declare 
this Plan effective, no more than one Subscription Agree­
ment by the tenant or tenants of a particular Apartment 
may be counted. In addition, only one Subscription 
Agreement from any tenant who leases or occupies more than 
one Apartment shall be counted towards effectiveness. As 
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to tenants who were in occupancy on the date a letter was 
issued by the Attorney General accepting the plan .for 
filing, the Subsc~l~tion . Agreement shall be executed and 
delivered pursuant to an offering made in good faith, 
without fraud or duress, discriminatory repurchase agree­
ments or other discriminatory inducements. 

2. The Plan will not be declared effective 
based on Subscription Agreements: 

(a) signed by subscribers who have 
been granted a right of rescission· that 
has not yet expired or been waived; or 

(b) assigned or transferred without 
compliance with Section 18.3(q) of the 
regulations of the Department of Law; or 

(c) if the subscriber was not 
afforded the protections required by 
section 18.3(p)(9) of the regulations of 
the Department of Law; or 

(d) with any subscriber who is the 
Sponsor or the Selling Agent, or is a 
principal of the Sponsor or the Selling 
Agent, or is related to the Sponsor or 
the Selling Agent or to any principal of . 
the Sponsor or the Selling Agent by 
blood, marriage or adoption or as a 

,business associate, an employee, a share.­
holder or a limited partner; except that 
such a subscriber, other than the 
Sponsor or a principal of the Sponsor, 
may be included in the count provided 
that the Sponsor submits proof satis­
factory to the Department of Law estab­
lishing that the purchaser is either a · 
bona fide purchaser who represents that 
he o.r she or one or more members of his 
or her immediate family intends to occupy 
the dwelling unit when it becomes vacant. 

3. The Plan may be declared effective by (i) 
an amendment to the Plan, or (ii) by serving notice on 
each tenant in occupancy and non-tenant purchaser stating 
that the ~lan is declared effective and submitting an 
amendment to the Department of Law within five days 
confirming that the Plan was declared effective on a 
specified date~ No closing for the purchase of shares 
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allocated to an Apartment shall be held until such amend­
ment is accepted for filing by the Department of Law. 

4. When Subscription Agreements have been 
executed and accepted for the sale of shares allocated to 
80% or more of the Apartments at the Property offered 
under this Plan, the Sponsor must declare this Plan 
effective. 

5. If the Plan is not declared effeetive 
within fifteen (15) months from the date that the Plan is 
accepted for filing, the Plan shall be deemed abandoned, 
void and of no effect, and no new plan for the conversion 
of the Property to cooperative ownership may be submitted 
to the Department of Law for at least twelve (12) months 
after such abandonment. 

6. The Sponsor, at its option, may declare the 
Plan abandone d for any reason whatsoever before the Plan 
is declared effective. In the event this Plan is deemed 
abandoned, the Sponsor shall promptly file a notice of 
abandonment with the Department of Law and explain the 
reason for the abandonment and account for the disposition 
of all funds received. All monies paid by the purchasers 
shall be refunded to them in full, together with any 
interest earned ~thereon, within thirty (30) days after the 
notice of abandonment is filed with the Department of Law. 

7. Once the Plan has been declared effective, 
it may not be abandoned except for (i) a defect in . title 
which cannot be cured without litigation or cannot be 
cured for less than $49,500 or (ii) work orders of a 
mortgagee or violations of record after the Presentation 
Date which cannot be cured for less than $49,500, or (iii) 
substantial damage or destruction of any of the Suilding 
by fire or other casualty which cannot be cured f'or less 
than $49,500, or (iv) the taking of any material portion 
of the Property by condemnatioil ·or eminent domain. The 
calculation of the cost of curing ·such title defect or 
violation or performing such work order shall exclude any 
title defects. violations. work orders or determinations 
of any authority or regulatory association, which exist on 
the Presehtation Date and are either known to Sponsor or 
are a matter of public reco·rd. 

After this Plan has been declared effective, the 
Sponsor shall fix a date for the closing .of title to the 
Property · to the Apartment Corporation; which date (the 
"Closing Date") shall be not less than thirty (30) days 
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nor more than one hundred eighty (180) days after the 
Sponsor has declared this Plan effective, unless the 
closing is adjourned. 

On the Closing Date, fee title to the Property. 
will be conveyed to the Apartment Corporation by . the 
Sponsor. Thereafter, each purchaser will be obligated for 
the payment of maintenance charges for his apartment 
pursuant to his Proprietary Lease, and such payment of 
maintenance charges will become due after the Closing Date 
whether or not the tenant in possession, if · any, pays the 
rent required to be paid by him. Certificates for the 
shares of the Apartment Corporation and the accompanying 
Proprietary Leases will be issued to the respective 
purchasers as of the Closing Date and will be delivered 
promptly thereafter, provided that any such purchaser has 
paid his respective Total Cash Purchase Price and has 
complied with all of his obligations under the Subscrip­
tion Agreement. 

If the Apartment Corporation takes title to the 
Property before Proprietary Leases and certificates for 
the shares of the Apartment Corporatio·n are delivered to 
purchasers, the Sponsor shall indemnify the Apartment 
Corporation and the purchasers against any liability 
incurred by the Apartment Corporation before the certifi­
cates for such shares and Proprietary Leases are deliv­
ered. Under such circumstances, the Sponsor shall also 
update the title search for the Property before the first 
closing to a purchaser and if there are any judgments or 
liens or if litigation has been commenced, other than as 
disclosed in the Plan, the Sponsor shall amend this Plan 
prior to the first closing to a purchaser. The Sponsor 
shall submit to the Department of Law copies of all 
Subscription Agreements (including all amendments or 
modifications) within five (5) busine$s days after request 
is made therefor. 
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M. TERMS OF MORTGAGES 

The Property is preser .. t::.i :=:ncurr~ered by a 
consolidated first mortgage (tbe "First Mortgage'') held 
by East River Savings Bank, in the original consolidated 
principal amount of $10,950,000. The First Mortgage 
matures on December 19, 1991. The First Mortgage is a 
blanket mortgage which also encumbers the properties known 
as 3165 and 3202 Nostra~d Avenue, Brooklyn; New York. 
This is an acquisition loan mortgage, and will be dealt 
with at or prior to closing in the manner hereinafter set 
forth. 

The Property is also presently encumbered by a 
second mortgage (the·"Second Mortgage") held by Riverbridge 
Realty Corp. · in the original principal amo.unt of $2, 500,000. 
The Second Mortgage matures on December 19, 1991 . . The 
Second Mortgage is a blanket mortgage which also encumbers 
the properties known as 3165 and 3202 Nostrand Avenue, 
Brooklyn, New York . . This is an acquisition and development 
loan mortgage, and will be dealt with at or prior · to 
closing in the manner hereinafter set forth. 

On or before the Closing Date, the Sponsor will 
arrange for the Apartment Corporation to accept title to 
the Premises sub.ject to mortgage indebtedness, the terms 
of which shall not be more onerous tl)an the terms des­
cribed below. The mortgage (the "ftlortgage") will be in 
the maximum principal amount of $2,475,000 with interest 
at the rate not exceeding 10-3/4% pe~ annum for the first 
five years of the term of the Plan and, thereafter, if 
the loan does not mature on the fifth anniversary of the 
loan closing date, then interest shall be at the then 
prevailing rate for similar loans. Monthly payments of 
interest only at said rate will be required. There will 
be no amortization payments due under the Mortgage during 
the term thereof. The entire unpaid principal balance of 
the Mortgage together with accrued unpaid interest thereon 
will be due and payable on a date designated by Sponsor 
prior to the Closing Date by duly filed amendment to this 
Plan which date designated shall.be not earlier than the 
fifth anniversary of the -closing Date or later than the 
tenth anniversary of the Closing Date. The First Mortgage 
may be split into separate liens, one of which would 
enCumber only the Property, and as so split, assigned to 
the holder of the Mortgage on or prior to the consummation 
of the Plan. The Property will be released from the lien 
of the Second Mortgage on or prior to the consummation of 
the Plan. If the mortgage indebtedness subject to which 
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the Apartment Corporation will accept title at the closing 
is not in place prior to conveyance of the Property to the 
Apa.:-'tment Corporation; then the Apartment Corporation at 
the closing will execute and deliver to the party providing 
the financing subject to which the Apar~ment Corporation 
will accept title as set forth in this Section M, a note 
and mortgage in the principal amount of $2,475,000 (and 
otherwise on the terms provided for above) or in the case 
of an assignment of the First Mortgage, in a principal 
amount equal to the difference between the aggregate 
principal amount of the Mortgage and the principal balance 
of the First Mortgage on such dat~. The Apartment Corpor­
ation would also then execute and deliver a consolidation, 
extension and modification agreement whereby such new 
mortgage will be consolidated with the First Mortgage and 
the payment terms thereof modified to provide the Mortgage 
as set forth above. 

The Mortgage will be provided by the Sponsor or 
by an institutional lender or by a reputable and responsi­
ble person or partnership or corporation. The Sponsor, if 
it provides the Mortgage, reserves the right to provide 
either a first purchase money mortgage on the terms above 
described, which may be a wraparound mortgage, or a first 
and second. mortgage, or to take, by assignment, the 
existing first mortgage and extend it upon terms which 
will result in a mortgage indebtedness aggregating no more 
than $2,475,000 whose terms shall require payment~ not in 
excess of the amount set forth above. · If the Sponsor 
provides a purchase money wraparound mortgage, the follow-
ing provisions A through D shall ' apply thereto: · 

A. The holder of the Mortgage will have the 
right to cause the Apartment Corporation to place an 
additional mortgage · (an "Underlying Mc;)rtgage") .upon the 
Property, subject to the conditions described below. All 
proceeds of any Underlying Mortgage · will be '"' the 'soie 
property of, and payable to, the holder. Payment of such 
proceeds to the holder will not reduce or otherwi~e ' affect 
the Apartment Corporati,on's obligations under the Mortgage, 
including, but not limited to, the Apartment Corporation's 
obligation to make payments to . ~e holder thereof. 

B. In th:e event· an Underlying Mortgage is 
placed upon theProperty, the Mortgage will be·"wrapped­
around" the Underlying Mortgage, and the Mortgage, by its 
terms, will obligate the holder thereof to make, when due, 
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all payments of principal and interest on the note secured 
by the Underlying Mortgage. In the event that the holder 
nf the Mortgage f~ils to perform its obligati6ns th~r~un~ ·· 
der with respect to the payment of principal and interest 
under ·the Underlying Mortgage, the Apartment Corporation 
will be compelled to make said payments to preserve its 
interests in the Property. In such event, however, the 
Mortgage will be deemed satisfied unless (i) the holder 
thereof becomes current on all past due payments, (ii) the 
holder of the Underlying Mortgage has not commenced 
foreclosure proceedings because of the default, or has 
discontinued such proceedings which have been commenced· 
because of the default, and (iii) the holder of the 
Mortgage pays all expenses incurred by the Apartm·ent 
Corporation as a result of such default, including without 
limitation reasonable legal fees. If ' tlie events described 
in clauses (i), (ii) and (iii) above occur, the Mortgage 
will not be deemed satisfied and will remain in full force 
and effect. 

C. The right to cause ~e Ap~rtment Corpora­
tion to place an Underlying-Mortgage upon the Property is 
subject tb the following conditions: 

(1) The orig~pal principal amount of the 
Underlying Mortgage may not exceed the then 
outstanding principal balance of the Mortgage. 

(2) The Underlying Mortgage.must be due 
and payable no later than the maturity date of 
the Mortgage . 

. (3) The Qnderlying Mortgage must amortize 
in a manner such that the unpaid principal 
balance thereof will never exceed the unpaid 
prirlcipal . balance of the Mortgage (computed for 
this purpose witl1out consideration of any 
voluntary prepayrii~nts mad~ thereunder by the 
Apartment Corporation). o 

( 4) The amo\.mt of the monthly payment due 
under the Underlying Mortgage may never exceed 
the amount of the monthly payment due under the 
Mortgage. 
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(5) The holder must pay all expenses 
actually incurred by the Apartment Corporation 
in . oonnec~ion ~it~ the creation and funding of 
the Underlying Mortgage, including the Apartment 
Corporation's reasonable legal fees in connec­
tion with the Underlying Mortgage. 

D. The Mortgage will: (i) provide. that the 
holder's interest therein will stand as security for the 
fulfillment of its obligations to make all periodic and 
final payments under any Underlying Mortgage, (ii) be 
executed and acknowledged by the holder thereof and the 
Apartment Corporation, (iii) provide that ·any assignee of 
or succ~ssor to the holder's inte~est therein will be 
bound by the holder's obiigation to make ~11 periodic and 
final payments under any Underlying Mortgage and (iv) 
contain an undertaking that any assignee of the holder's 
interest therein, as well-as the assignor, will execute 
and acknowledge the assignment instrument. 

Until the Mortgage is paid in full, the Apart­
ment Corporation will not be permitted to create any 
additional mortgages or security interests affecting the 
Property, nor will the Apartment Corporation be permitted 
to sell or transfer its interest in the Property, without 
the prior written consent of the holder of the Mortgage. 
The holder may grant or withhold any such consent in its 
sole discretion. 

Events of defa.ul t under the Mortgage entitling 
the holder thereof to accelerate the payment of the 
outstanding principal balance and accrued interest in­
clude: (i) default -in the payment of any installment of 
principal or of interest under the note secured by the 
Mortgage for five (5) days after notice of such non­
payment is giveni (ii) upon default in keeping in force 
the insurance required by the Mortgage; (iii) upon the 
assignment of all or any part of the rents, income or 
profits of the Property; (iv) the further encumbrance of 
the Apartment Corporation's interest in the Property 
without the holder's prior written consent; and (v) the 
sale, assignment. or other transfer of the Apartment 
Corporation's interest iri the Property (or any portion 
thereof) without the holder's prior written consent. 

/ 
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Assuming that each installment due under the 
Mortgage is paid when due, that the term of the Mortgage 
is 7 year~, and· t.ha;.. .uo amortization payments are required, 
the remaining principal balance of the Mo~tgage due at the 
time of maturity will be $2,475,000 or approximately 
$86.4901 per share, and, if the Apartment Corporation does 
not arrange for the refinancing or extension of the 
Mortgage, it will have the responsibility of payment of 
the principal indebtedness then due. No representations 
are made as to the availability of funds for refinancing, 
the interest rate or the cost of refinancing, at the time 
the Mortgage becomes due. If the terms of the refinancing 
are more onerous than those of the Mortgage, it may be 
necessary to increase maintenance charges to tenant-share-

. holders to meet any incr~ased expense. 

The Mortgage will provide that, in the event of 
a casualty to the Property; insurance proceeds will be 
made available for the :r;estoration of the Property, unless 
the Apartment Corporation is in default under the Mortgage. 

The ~ortgage indebtedness will not be prepay­
able. The mortgagee's interest in the Mortgage will be 
assignable or transferable at any time by the holder 
thereof. 

The Mortgage will re~ire the Apartment Corpora• 
tion, at the option of the holder of the Mortgage, to 
deposit on the first day of each calendar month a payment 
equal to 1/12th of the aruiual charges payable in respect 
of real estate taxes, water rates, and sewer .rents which 
are or ~ight become payable upon and in respect of the 
Property, and an amount equal to 1/12 of the annual 
insurance premiums with respect to insurance coverage on 
the Property, as estimated from time to .time by the 
mortgagee, .and in any event in an amount such that there 
shall be in the hands. of the mortgagee not later than one 
month prior to the respective due dates of such charges, 
an amount sufficient to pay such charges in full when due. 

All fixtures, chattels, and articles of personal 
property attached to or used in connection with the opera­
tion of the Property and owned by the Apartment Corpora­
tion, including any such fixtures, chattels and articles 
of personal property located within the apartments, and 
all fixtures, chattels and articles of personal property 
which thereafter may be attached to or used in connection 
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with the operation of the Property, whether replacement or 
additional and whether installed by the Apartment Corpo­
ration or a tenant-shareholder, shall be.covered-by the 
Mortgage. 

The insurance coverage reflected in Schedule B 
to this Plan will be sufficient to satisfy the insurance 
requir.ed under the Mortgage as of the Closing Date. 

If any payment required to · be made under the 
Mortgage is overdue ·for more than five days after such 
payment is due, a late charge of six (6) cents on every 
dollar so overdue may be assessed thereon. 

The Mortgage will have the other s'tandard provi­
sions contained within most ~ortgages of similar lien used 
by banking institutions in the City o.f New York. 

N. FINANCING FOR QUALIFIED PURCHASERS 

· The Sponsor has not made and does not hereby 
make any commitment to furnish financing -of- arty portion of 
the Total Cash Purchase Price to individual purchasers. 

Presently, both state-chartered and federally­
chartered banks are making loans to finance the purchase 
of cooperative apartments. No representation; warranty or 
guaranty is made by the Sponsor that any purchaser will be 
able to obtain any such loan or with respect to the terms, 
conditions or availability of any such loan~ 

0. SUMMARY OF PROPRIETARY LEASE 

The Proprie.tary Lease will be for a term ending · 
on December 31, 2062, but may be extended by vote of the 
shareholders.. As a tenant, each shareholder of the 
Apartment Corporation will be obligated to pay the mainte­
nance charges for his apartment, as -fixed by the Board of 
Directors, whether or not such . maintenance charq·es are in 
excess of the amounts projected _in Schedule A. Such -
maintenance charges payable by . a .tenant for ·each year (or 
portion thereof) shall be equal to that proportionof the 
Apartment Corporation's cash requirements for such year 
which the number of shares allocated to said tenant's 
apartment bears to the total number of issued arid out-
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standing shares of the Apartment Corporation. Some of the 
important provisions of the Proprietary Lease are as 
follows: -... · 

1. A lessee may cancel his Proprietary Lease 
if he is not in default thereunder, and surrender his 
shares to the Apartment Corpo.ration (without receiving any 
compensation therefor), effective on any September 30th 
after the third anniversary of the closipg under this 
Plan, on at least six (6) months' prior written notice to 
the Apartment Corporation, and if he elects to so cancel, 
he will have no liability for payrn~nt of maintenance 
charges after the effective date of such cancellation, but 
will remain liable for any indebtedness owing. prior to 
such effective d,ate. Holders of Unsold Shares may not 
cancel their Pr:oprietary Leases unless ( i) shareholders 
owning a majority of the Apartment Corporation's outstand­
ing shares (other than Unsold Shares) shall have given 
notice of intent to cancel; or (ii) all Unsold Shares 
constitute fifteen percent (15%) or less of the Apartment 
Corporati.on' s outst-anding sh-a.res, at least five ( 5) years 
have elapsed since the Apartment Corporation acquired 
title to the Building, and, on the effective date of 
cancellation, holders of Unsold Shares shall pay to the 
Apartment Corporation a sum equal to the product of the 
then current monthly maintenance charges payable under the 
Proprietary Lease multiplied by twenty-four (24). 

. 2. .A les-see may not sell his shares or a.ssign 
his Proprietary Lease, or sublet his apartment, at any 
time, without first complying with. the provisions of the 
Proprietary Lease and the Apartment Corporation's By-Laws, 
which require that consent thereto be authorized by ·· 
resolution of the Board of Directors or be given in 
writillg by a majority of the directors or (if the Board 
shall have faile·d or refused to give its consent) by 
written consent or vote of shareholders .owning a-t least 
65% ._of the Apartment Corporation's outstanding shares 
(which consent, in each such case, may be arbitrarily 
withheld, provided such refusal is not based upon race, 
color, creed or other ground proscribed by law). In the 
case of an assignment, the same may not be effected 
without complying with additional requirements of the · 
Px-oprietary Lease (see Paragraph 16 thereof); and, with 
respect to a subletting, the Board of Directors or share­
holders may impose such conditions therefor as they 
desire. In addition, a charge determined by the Board of 
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Directors may be collected to cover reasonable legal fees 
and other expenses of the Apartment Corporation (including 
charges of the then managing agent) in connection w:;. th~ ' 
such assignment or subletting. The foregoing provisions 
are not applicable to the holders of Unsold Shares who may 
freely sell the shares and appurtenant Proprietary Leases 
and freely sublet the apartments to which such shares are 
allocated, without first obtaining consent and without 
payment of any charges. .See Paragraphs 15, 16, 38 and 39 
of the Proprietary Lease. 

3. A lessee will be responsible for the cost 
of interior repairs (including maintenance and replacement 
of all appliances, any air conditioning units, plumbing, 
heating and other fixtures and equipment) and decorating 
his apartment. The written consent of the Apartment 
Corporation is required before alterations or additions 
may be made in an apartment or to its fixtures and equip­
ment (which consent may not be unreasonably withheld or · 
delayed). Notwithstanding the foregoing, a holder of 
Unsold Shares may maka alterations or additions in or to 
his apartment (and to its fixtures and equipment) without 
first obtaining the Apartment Corporation's consent. 

4. A lessee will have the right to pledge his 
shares and assign his ·proprietary Lease to a recognized 
lending institution. No loan may exceed the maximum 
amount fixed by the Apartment Corporation from time to 
time, except a loan obtained by or from a holder of Unsold 
Shares. If prior written notice of such pledge is re­
ceived from t~e lender, the Apartment Corporation will 
notify said lender of any default by the tenant-share­
holder under his Proprietary Lease; and the lender will 
have an additional period of time, equal to the time 
originally given the tenant-shareholder, wi•thin which to 
cure said default. See Paragraphs 17 and 39 of the 
Proprietary Lease. 

5. , On the happening of any of the following 
events of default, the Apartment Corporation may terminate 
the Proprietary Lease: 

( i) The Proprietary Lease and the shares· 
are not owned by the same person; 

(ii) Certain acts of bankruptcy or insol­
vency of the tenant-shareholder; 
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(iii) An assignment of the Proprietary Lease 
or subletting of an apartment .without complial&.:..E.. .ri ;.;.h ' 
the ~erms of the Proprietary Lease, or an unautho­
rized occupancy of an apartment which continues for 
ten (10) days after written notice from the Apartment 
Corporation; 

(iv) Failure for at least one (1) month in 
the payment of maintenance or other charges which is 
not cured within ten (10) days after written notice 
from the Apartment Corporation; 

(v) Failure to perform any other covenant 
of the Proprietary Lease which is not cured within 
thirty (30) days after written notice from the 
Apartment Corporation; 

(vi) A determination that the lessee ' .s 
tenancy is undesirable by (a) two-thirds of the 
members of the Board of Directors and (b) the record 
holders of sixty-six and two-thirds percent (66-2/3%) 
of the Apartment Corporation's then issued and 
outstanding shares; 

(vii) A dete~ination to te~inate all 
Proprietary Leases by (a) two-thirds of the members 
of the Board of Directors and (b) the record holders 
of sixty-six and two-thirds percent (66-2/3%) of the 
Apartment Corporation's then issued and outstanding 
shares; 

(viii) If the Building shall be destroyed or 
damaged and ·the shareholders shall decide not to 
repair or rebuild, as provided in Paragraph 4 of the 
Proprietary Lease; or 

(ix) If at any time the Building or a 
substantial portion thereof·shall be taken by condem­
nation proceedings. 

Upon the occurrence of such default which is 
uncured within the applicable grace period, if any, the 
Apartment Corporation may take possession of the apartment 
and, at its option, relet same for the account of the 
defaulting proprietary lessee. Notwithstanding such 
reletting or te~ination, the lessee will continue to be 
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liable for the payment of maintenance charges until his 
apartment is sold; and, if the proceeds of such sale are 
insufficient to lig~idate the indebtedness owing to the 
Apartment Corporation, the lessee will remain liable for 
such deficiency. Any surplus will be paid over to the 
lessee after first paying therefrom all liens on his stock 
or apartment (of which the Apartment Corporation has 
notice), in the order of priority of such liens. Refer­
enc·e should be made to Paragraph 31 of the Propri·etary 
Lease as to other conditions under which the same may be 
terminated by the Apartment Corporation. 

6. Non-purchasing tenants (i) shall not be 
evicted (except by reason of nonpayment of rent, illegal 
use or occupancy, refusal of reasonable access to the 
owner. or a similar breach by the tenant of his obligations 
to the landlord) until the expiration of his lease and an}' 
renewal thereof required to be made under the RSL or the 
RCL; (ii) shall not be evicted by the proprietary lessee 
for purposes of owner occupancy; (iii) who reside in 
dwelling units subject to c;overnmenta1 regulations as to 
rentals and continued occupancy shall continue to be 
subject thereto; and (iv) who reside in dwelling units not 
subject to governmental regulations as to rentals and 
con~inued occupancy or who reside in. dwelling units with 
respect;. to which government regulations as to rentals and 
continued occupancy are eliminated ·or become·inapplicable 
after this Plan has become effective, shall not be subject 
to unconscionable rental increases beyond ordinary rentals 
for comparable apartments during the period of their 
occupancy. In considering comparability, consideration 
should be given to such factors.as building services, 
level of maintenance and operating expenses. The sections 
of the Proprietary Lease concerning non-purchasing tenants 
may not be subsequently amended ·or deleted. 

7. ·Subject to certain limitations hereafter 
set forth, the Board of Directors may £rom time to time in 
its judgm~nt establish such reserve for capital expendi­
tures (including without limitation,· reserves for capital 
improvements, capital repairs or alterations or modifica­
tions' to the Building's structure and components, and a 
reserve for mortgage amortization) , and othe·r contin­
gencies as it inay deem ' proper, payments to which reserves 
shall be treated on the books of the Apartment Corporation 
as capital contributions and not as income. The creation 
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and amount of such fund shall be conclusive as to all 
lessees. 

8. The Board of Directors will set the cash 
requirements for the Apartment Corporation based upon its 
determination of the amounts that are necessary and proper 
for operation, maintenance, alteration andimprovement of 
the Property, possibly including the creation of reserves 
for contingencies and the payments of other obligations 
and expenses. The Board of Directors may ·. modify its prior 
determination as to necessary cash requirements. Mainte­
nance charges due from each shareholder will be the 
proportion of the Apartment Corporation's cash require­
ments for a given period which the number of shares 
allocated to the apartment covered by the Proprietary 
Lease bears to the total number of issued and outstanding 
shares of the Apartment Corporation. 

9. A lessee may use his apartment only for 
residential purposes, and for no other purpose unless 
otherwise con~ente~ to in writing by the Apartment Cor­
poration. The foregoing is not applicable to the holders 
of Unsold Shares, who may also use their apartments as 
models and offices in connection with the offering or sale 
of the shares allocated to such apartments or the leasing 
of such apartments or any other lawful purpose. 

The Proprietary Lease also incorporates within 
its terms the obligations of holders of Unsold Shares of 
apartments which are occupied .by non-purchasing tenants, 
as such obligations are described in this Plan. 

The terms of the Proprietary Lease may be 
changed only by the approval of lessees owning at least 
seventy-five percent (75%) of the Apartment Corporation's 
outstand,ing shares, except that no change shall be made in 
t he provisions of the Proprietary Lease which shall (i) 
affect the right of a holder of ··Unsold Shares to sublet 
his apartment or to assign the Proprietary Lease or (ii) 
eliminate or modify any other right or privilege of· such 
holder of Unsold Shares unless a majority of the holders 
of Unsold Shares shall consent thereto. 

The form of Proprietary Lease is printed in full 
in Part II of this Plan. Prospective purchasers are urged 
to read the entire Proprietary Lease carefully.. The 
foregoing summary of the provisions of the Proprietary 



Lease does not purport to be a complete statement of its 
important provisions. 

P. APARTMENT CORPORATION 

The Apartment Corporation was formed .on May 1, 
1987 pursuant to the Business Corporation Law of the State 
of New York. The Apartment Corporation will be authorized 
to issue 40, 000 shares of common sto.ck. 

Except as provided for below, the affairs of the 
Apartment Corporation shall be governed by the Board of 
Directors which shall consist of not less than three (3) 
nor more than seven (7) directors elected by the share­
holders. The first Board to be elected by the Share­
holders shall consist of five (5) members. Directors 
shall be at least twenty-one (21) years of age, but need 
not be residents of the State of New York or shareholders 
of the Apartment Corp.oration. The President of the 
Apartment ~orporation must be a .member of the ~oard of 
Directors but none of the other officers need be a member 
of the Board. 

The initial .directors of the Apartment Corpora­
tion will be Willi~ J. Mocsy, Howard. J. ~azarus and 
Arthur J. Rosner.. . The following persons will serve as the 
initial officers of the Apartm.ent Corporation: 

William J. Mocsy 
Howard J. Lazarus 

President and Tre.asurer 
Vice President and Secretary 

William J. Mocsy and Howard J. Lazarus are the sole share­
holders of the corporate general partner of the Sponsor. 
Arthur J. Rosner is a member of the law firm which is 
counsel to the Sponsor in connection with the preparation 
of this Plan. Such directors wiil resiqn in favor of 
directors to be elected by the shareholders at a meeting 
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to be held within approximately sixty(60) days after the 
Closing Date, such resignations to be effec~ive on the 
election of the 'new Board, and the Directors then so elected 
will, in turn, elect Officers . Provision has been made for 
cumulative voting for directors consistent w~th the require­
ments of the New York Business Corporation Law~ ther~fore, 
shareholders will be entitled to cast one vote per share 
held, multiplied by the number of directors to be elected and 
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may c~st all of such votes for one or more nominees in any 
proportion desired. 

To the extent allowed by law, directors are 
subject to removal, without cause, by a vote of the 
majority of the shareholders present in person or by proxy 
at a meeting at which a quorum is present; provided, 
however, that the Proprietary Lease provides that the 
directors elected by the holders of Unsold Shares can be 
removed only by such holders of Unsold Shares who alone 
wi~l have the right to designate a replacement. 

To the extent allowed by law, the Apartment 
Corporation· shall indemnify (i) any person who is made a 
party to an action by or in the right of the Apartment 
Corporation, by reason of the fact that such person is a 
director or officer of the Apartment· Corporation, against 
the reasonable expenses~ including attorneys' fees,·· ' 
incurred by him in connection with the defense of such 
action, and (ii) any person, made or threatened to be made 
a party to an action or proceeding (whether civil or 
criminal) by reason of the fact that he was a director or 
an officer of the Apartment Corporation, against judg­
ments, fines, amounts paid in settlement, and reasonabl~ 
expenses, including attorneys' fees, incurred as a result 
of such action or _ proceed~ng, if such di~ector o~ officer 
acted in good · faith, for a purpose which he reasonably 
believed to be in the best interest of the Apartment 
Corporation and, in criminal actions or proceedings, in 
addition, had no reasonable cause to believe that his 
conduct was unlawful. 

No salary or other compensation for services 
shall be paid to any director or officer of the Apartment 
Corporation for services rendered as such director or 
officer, or otherwise, unless and until · the same. shall 
have been authorized in writing, or by affirmative vote, 
taken at a duly held meeting of sharehold~rs, by share- . 
holders of record ·owning at least a majority of _ the theri 
outstanding capital stock. · 

Until such time as the Unsold Sha~es constitute 
less than twenty-five percent (25%) of the shares of the 
Apartment Corporation or five (5) years following the. 
Closing Date, whichever is earlier, the Board of Directors 
may not cause the Apartment Corporation to perform the 
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following acts, without the consent of a majority of the 
holders of Unsold Shares: 

.. ·.~.~ . :-:- " ~ 

(A) Increase the number, or change the · type of, 
any employees for the Property, however, this prov~s~on . 
shall not bar a majority of the Directors from removing or 
replacing the Managing Agent in accordance with the terms 
of the Management Agreement; 

(B) Provide any services or eqUipment for the 
Property in excess of those provided in Schedule B; 

(C) Increase the annual management fee, budget­
ed insurance or fidelity bond and accounting fees; 

(D) Refinance or increase _the , mortgage; 

(E) Prepay any interest or amortiZation on the 
mortgage; 

(F) Make a new mortgaqe; 

(G) Increase the contingency Fund set forth in 
Schedule B or establish or accrue a reserve, working 
capital or operating f~n'd, however designated for any 
purpose whatsoever, _subject ·to sUbparagraph (J.) beiow; 

.. ' . . .. . I 

(H) Sell, transfer or assign 'its in-terest in 
the Property; 

(I) Make any assessment for capital improve­
ments whether so designated ·on the books of the Apartment 
Corporation or not; or 

( J) Spend any sums. for any pu:i-po'ses whatsoev.;. 
er, other than those expenses set 'forth in ' Schedule B or . 
expenses to (i) comply with applicable laws or regula­
tions, (ii) comply with any work orders of a mortgagee or 
insurance carrier or (iii) cure a notice of default by a 
mortgagee. 
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Thereafter, until all Unsold Shares or shares 
held by "purchasers· for investment or resale" ( a·s here­
inafter defined) have been sold to purchasers· for occupancy. 
no assessment for capital improvements shall be made . . 
unless the Reserv'e · Fund and any working capital . flind has · 
been exhausted. 
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The Apartment Corporation shall have a lien on 
each share.holder' s shares to secure the payment of mainte­
nance ch::.rges, assessments, and other indebtc:dl!ess uw..i.er 
the 'Proprietary Lease, as well as the faithful performance 
of all terms, covenants and conditions of such Proprietary 
Lease, a.nd, in the case of a purchaser of an occupied 
apartment, the replenishment of the deposit equal to 
two-months' maintenance charges to be used as working 
capital to furnish services required under the non-pur­
chasing tenant's lease and under applicable law. Such 
lien (i) shall be superior to the lien (if any) of ~ny 
lender in the shares owned by, and the Proprietary Lease 
made with, each tenant-shareholder and . (ii) will allow the 
Apartment Corporation to sell the shares and appurtenant 
Proprietary Lease in the event of nonpayment and apply the 
proceeds.of sale to any unpaid maintenance charges or 
other indebtedness. 

The holders of Unsold Shares and Purchasers for 
Investment or Resale, shall be entitled to vote all shares 
held by them for any number of directors, but may not 
exercise voting .control of the Board of Directors for more 
than five (5) years after the Closinq Date, or whenever . 
the Unsold Shares.constitute less thap fifty percent (50%) 
of the issued s .hares, ·which~ver is earlier. So . lon,g as 
holders of Unsold Shares continue to own five percent (5%) 
or more of the outstanding shares of the Apar,trnent Corpo­
ration, but less than a sufficient nun\ber of share·s to 
elect at least one director, the holders of Unsold Shares 
will have. the right, for a period of .five (5) years after 
the Closing Date, jointly to designate one (1) .director. 

All expenses of the Apartment Corporation 
accruinq upto and including the Closing Date will -either 
be paid by the Sponsor or the .Apartment Corporation from 
the Total Cash Purchase Prices or be -.llowed as an adjust­
ment against. the purchase price of the Property as pro­
vided l.n the Section entitled. "contract of Exchange." 

The Apartment Corporation shall be obligated to 
furnish to the holders of any Unsold Shares .and any 
tenants or subtenants of the apartments correspondi,ng to 
such Unsold Shares, all services furnished to. all other 
shareholders, and their respective tenants and subtenants 
on a Building-wide basis pursuant to the applicable · 
Proprietary Leases, including, without limitation, hot and 
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cold water, sewage disposal, garbage disposal, access to 
the public areas of the Property, heat, and Building 
m . + -d . 
a~n-enance a.n repa~rs. 

The By-Laws may be amended, altered, repealed or 
added to at any shareholders' meeting by vote of at least 
two-thirds of the then. outstanding capital shares or at 
any Board of Directors meeting by a majority vote (other 
than certain sections of the By-Laws). Notwithstanding 
the foregoing, the By-Laws may not be amended, ·altered, 
repealed or added to, so long as any shares of the Apart­
ment Corporation are held by holders of Unsold Shares 
without the consent of a majority of all such holders of 
Unsold Shares. 

The Apartment ·corporation may not discriminate 
against any person for a reason proscribed by civil ri~hts 
laws. 

It should be noted that notwithstanding the 
Apartment Corporation's qualification as a cooperative 
housing corporation under Section: 216 of the Code, the 
Apartment Corporation is an entity subject to' Federal 
income tax on its net income. Furthermore, even if the 
Apartment Corporation has no net income or incurs a net 
loss after taking depreciation into account, it may incur 
some income tax liability. In the "Budget for the First 
Year of Cooperative Operation" ·contained in the Plan, the 
Apartment Corporation is projected to receive certain 
income from sources other than tenant-stockholders. In 
addi't,ion, it is possible that the Apartment Corporation 
may realize additional income from investment of the 
Reserve Fund and working capital fund, if any, it may 
retain on the Closing Date or other funds it may obtain 
from time to time. If the total income from these sources 
exceeds the Apartment Corporation's expenses attributable 
to earning such income (including depreciation) ·, such 
excess income may _be taxable to - the Apartment Corporation 
under Section 277 of the ·code notwithstanding that the 
Apartment Corporation may otherwise incur a netloss for 
the year. In such event, if any budgeted reserve for 
contingencies is insufficient to pay the resulting taxes, 
the Apartment Corporation may have to increase the main-· 
tenance charges payable by tenant-stockholders or levy a 
special assessment to cover such tax payment. The reader 
is directed to the Attorney's Income Tax Opinion iri 
Section F of this Plan for a discussion of the applica-
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bility of Section 277 of the Code to the Apartment Corpor­
ation. 

A copy of the By-Laws of the Apartment Corpora­
tion is set forth in Part II of this Pian. 

Q . UNSOLD SHARES 

All of the Apartment Corporation's shares which 
have not been subscribed to and fully paid for on or prior 
to the Closing Date ("Unsold Shares") will be acquired by 
the Sponsor or financially responsib.le individuals and/or 
qualified persons or entities produced by the Sponsor 
provided, in the latter case, they qualify as "tenant­
stockholders" under the Code. The Sponsor and any such 
individuals and/or persons or entities designated by the 
Sponsor to hold Unsold Shares, are collectively referred 
to herein as "holders of Unsold Shares." Unsold Shares 
will retain their character as Unsold Shares (regardless 
of transfer) unti~ either (a) the apartment to which such 
shares are allocated is occupied by a holder of Unsold 
Shares (or ·a family member of such holder) or (b) such 
shares are purchased by a purchaser for occupancy (by 
himself or by a member of his family). Upon receipt 
thereof, the Sponsor may sell, transfer and/or c;:onvey the 
Unsold Shares previously acquired by it to individual 
shareholders and/or qualified persons or entitie~ produced 
by the Sponsor. The Sponsor represents that any such 
individuals or persons or entities shall be financially . 
responsible. The Sponsor or any such shareholders, as the 
case may be, as tenants; will execute Proprietary Leases 
for the apartments to which such Unsold Shares are allo­
cated. 

The Apartment Corporation will have a lien on 
all Unsold Shares to secure the payment and performance of 
the obligations of the Sponsor and holders of Unsold 
Shares ,.under the Proprietary Lease. No bond or other 
security has been or will be furnished by the Sponsor or' 
any other holder of Unsold Shares, and their ability to 
perforD_l will depend solely upon their re~pective financial 
conditions if and when called upon to perform. If any·of 
the hold,ers of Unsold Shares produced by the Sponsor fails 
to fulfill his obligations under his Proprietary Lease 
after the expiration of any applicable grace period, 
including the payment of all maintenance charges there-
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under, the Sponsor will become liable for such obliga­
tions. Upon the performance by the Sponsor of such 
obligations which such holde:- of U'asold Shares has failed 
to perf6rm under the Proprietary Lease, the Sponsor will 
be subrogated to all of the Apartment Corporation's rights 
and remedies against the defaulting holder of Unsold 
Shares under the Proprietary Lease as if it were the 
lessor, and the Apartment Corporation will, at the time of 
such performance by the Sponsor, enter into a subrogation 
agreement in form reasonably satisfactory to counsel for 
the Sponsor. The Apartment .Corporation will fully cooper­
ate with the Sponsor in conn'ection with such . subrogation 
(including the execution of any requisite documents, 
applications and litigation papers) and the Sponsor wil'l 
indemnify the Apartment Corporation against any loss, 
liability, or expense incurred in connectidn therewith. 
Howe':'er, the liability of the Sponsor for the ob~igations 
of a purchaser under a Proprietary Lease will terminate 
with respect to each block of Unsold Shares, if (i) such 
block of Unsold Shares is purchased by ~ purcpaser for oc­
cu;>ancy, (ii) the holder of the Unsold Shares or a.· person 
related by blood or marriage to said ~6lder takes ·oc­
cupancy of the apartment to which such un'so.ld Shares, 
relate as a bona fide resident, or (iii) fhe lessee under 
the Proprietary Lease ceases to have the rights granted to 
a holder of Unsold Shares by Article 38 of the P~qprietary 
Lease or an interest in the Prope,rty is __ · no longer held by 
the Apartment Corporation. Holders of Unsold Shar~s may 
not cancel their Proprietary Leases unless (i) sharehold­
ers owning a majority of the Apartment Corporation's 
outstanding shares (other than Unsold Shares) shall ;hav_e 
given notice of intent to . cancel, or (ii) all Unsold , · 
Shares constitute fifteen percent (15%) or less of the 
Apartment Corporation's outstanding shares4 at least five 
(5} years have elapsed since the Apartment Corporation 
acquired title to the Building·, and, on the effective date 
of cancellation, holders of Unsold Shares shall pay to the 
Apartment Corporation a sum equal to the product of the 
then current monthly maintenance charges payable unger · 
their Proprietary Leases multiplied by twenty~four ('24). · 
(See Paragraph' 38(e) of the Proprietary Lease printed· in 
Part II of this Plan) . 

The Sponsor represents that it has the financial 
resources to enable it to meet the foregoing obligations 
with respect to the Urisold Shares. 
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Any Unsold Shares subscribed to but not fully 
paid for on the ciosing Date shall be transferred to the 
Spons(or to whom the Apart:tnen·t:,· Corporation 'wili assign its 
rights to · receive the unpaid balance of the Total Cash 
Purchase Price from the purchaser. Upon payment of the 
balance due to the holder of the Unsold Shares, such 
holder will transfer the certificate for the shares and 
related Proprietary Lease to the purchaser, and no further 
consent by the Apartment Corporation shall be required. 

Among other rights, holders of Unsold Shares 
shall have the unrestricted right 

(i) to pledg~ the Unsold Shares to a 
private or institutional lender which will be 
entitled to all of the rights and privileges of 
a "Secured Party" under the Propri.etary Lease; 

. ( i i) to sell the Upsold Shares and assign 
the Proprie~ary L~ase to a "pe'rson" (as such 
teL~ is defined in the Code) who qualifies as a 
"tenarit-stockholc:ler" within the 'meaning of 
Sect-ion 21'6' of the Code; and ·· ·· 

. (iii) to sublet to such persons and on such 
terms and conditions as he or she deems desir­
able, the apartments to which the Unsold Shares 
a~e ~llocated , · 

without any fees or charges to the Apartment Corporation 
in connection ''therewith and without first obtaining the 
consent o,f :the Apartment Corporation or _the then .managing 
agent. A 'holder of Unsold Shares may make alterations or 
additions · to his .apartment (and to its fixtures and 
equipment) without first obtaining the Apartment Corpora­
tion's consent, provided that such alterations and addi­
tions shall be in compliance with all building codes and 
applicable laws and regulations.. The Sponsor (on ·behalf 
of itself and the holders of Unsold Shares) reserves the 
right, prior to and after the Closing Dat,e, to maintain· 
and staff ·one or more apartments in the Building, as a 
sales office and model apartments. The Sponsor has the 
right to t _ransfer all of its rights and privileges with 
respect to the parking spaces in the indoor par,king garage 
under the Building to any holder of Unsaid Shares who 
thereafter will have the same rights as the Sponsor. 
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The lien of such lender upon the Unsold Shares shall be 
subordinate to that of the Apartment Corporation. Pur­
suant to Paragraph 39 of the Proprietary Leaser t~e 
Apartment Corporation shall execute and deliver a recog­
nition agreement to any lender which agrees to extend 
financing to a holder of Unsold Shares or to a person to 
whom a block of Unsold Shares is to be sold, without 
charge in the case· of the Sponsor or its designees. Such 
recognition agreement shall be in form and substance 
reasonably acceptable to such lender. 

The Apartment Corporation will indemnify the 
holders of Unsold Shares a-gainst any claims, loss, liabil­
ity or expenses incurred or required to be paid to any . 
tenants of apartments covered by the Proprietary Leases 
appurtenant to such Uns6ld Shares as a result of the 
Apartment Corporation's default or failure to perform any 
obligation to · be performed by it as lessor under such 
Proprietary Lease; provided, however, that until such time 
as a majority of members of the Board of Directors con­
sists of tenant-sharehclders who reside in the Building, 
said indemnity shall not apply if such claimed default or 
fail~:te results from the alleged negligence or mis!easance 
of the Board of Directors. In addition, the Apartment 
Corporation will .· operate the Building at the .same .lev:el ·of 
services as those 'supplied on the Closing Date pursuant to 
the GBL and tpe RSL; except for those services which under 
the terms of the Proprietary Lease are the obligation of 
the lessee. 

All holders of Unsold Shares must (i) comply 
with the trust fund and escrow provisions of GBL Sections 
352-h and 352~e(2)(b), (ii) register as a broker~dealer 
pursuant to GBL Secti.on 359-e, unless he or she is already 
registered as a principal of .the Sponsor or otherwise, and 
(iii) furnish to the Department of Law all information 
required for a principal of Sponsor under applicable 
regulations. 
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A holder of Unsold Shares shall amend this Plan 
to provide current and accurate information about the 
offering and include certain information about ~h0 holders 
of Unsold Shares as specified in Part 18 to Title 13 of 
the NYCRR, until the shares held as Unsqld Shares are sold 
to bona fide purchasers for occupancy. Such holders of 
Unsold Shares shall provide prospective purchas~rs with a 
copy of this Plan and all- filed amendments hereto. The 
Apartment Corporation will advise holders of Unsold Shares 
of any matters affecting the Premises which should be 
disclosed in such amendments, and will promptly and 
expeditiously provide to holders of Unsold Shares upon 
request any information and/or materials necessary for 
inclusion therein, including, without limitation; finan­
cial reports and statements, notices concerning changes in 
maintenance, potential assessments, planned major capital 
improvements, proposed mortgage refinancings, copies of 
pleadings in pending lawsuits or proceedings and notices 
of uncured violations. Information to be disclosed in 
such amendment shall include, with respect to all holders 
of Unsold Shares, (i) their names, business addresses, 
backgrounds and experience, (ii) all prior felony convic­
tions, (iii) all prior convictions, injunctions and 
judgments that may be material to this Plan or an offering 
of securities generally and that occurred within the 
fifteen (15) year period prior to the submission of this 
Plan, and (iv) all properties offered for sale by affil­
iates of such holders as cooperatives, condominiums or 
p·lanned unit development homes within the five ( 5) year 
period prior to the submission of this Plan, listed by 
address and the year they first :became available for 
occupancy (or the five (5) most recent properties so 
offered if more than five (5)). A holder of Unsold Shares 
must provide prospective purchasers with a copy of the 
Plan and all filed amendments. 

The Apartment Corporation will cooperate with 
the holders of Unsold Shares in connection with the 
transfer of the Unsold Shares or the subleasing of the 
apartments to which they are appurtenant and in connection 
with the filing of requisite amendments to the Plan. Such 
cooperation will include the furnishing of all relevant 
information concerning the Property and its operation and 
the furnishing of all required documents. If such docu­
ments are not in existence, the holders of Unsold Shares 
requesting them shall pay the cost of their preparation . 
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The holders of Unsold Shares shall have the 
right to use employees of the Apartment Corporation in the 
prep~,ra.tio!'l of vacant apartments for sale, or to do work 
in connection with apartments to which Unsold Shares are 
allocated, and the holders of Unsold Shares will pay the 
Apartment Corporation the hour'ly wages of the employees 
for the time during which such employees were actually 
engaged in such activity, which in turn shall compensate 
such employees to the extent of such payments made by the 
holders of Unsold Shares. Such employment may not inter­
fere with the regular duties of said employees. 

R. PURCHASERS FOR INVESTMENT OR RESALE 

A purchaser of shares of the Apartment Corpora­
tion, other tliari the Sponsor, a principal or nominee of 
the Sponsor or a nominee of a principal of the .Sponsor, 
who purchases shares allocated to three (3) or more 
apartments without intending such apartments to be occu­
pied by such purchaser or persons rel~ted l:•y blood, 
marriage or adoption to such purchiiser ', is ~ 11 p'\lrchaser 
for investment or resale." In conriection ·with the sale of 
the shares allocated to such apartments, a purchaser for 
investment or resale shall (i) register as a broker-dealer 
pursuant to Section 359-e of the GBL,and (ii) comply with 
the trust fund and escrow pr.ovisioris of GBL Sections 352-h 
and 352-e(2)(b). Additionally, a purchaser for investment 
or resale shall provide the following documents 'to a 
prospective purchaser 'at no cpst to the purchaser and at 
least three (3) business days before entering a purchase 
agreement: 

(i) Copy of the most recent financial 
statement of the Apartment Corporation, if any; and 
copy of the most recent budget of projected expens~s, 
if any; 

(ii) Copy of the most recent notice from 
the Apartment Corporation of the interest .· and taxes 
deductible for income tax purposes, if any; 

(iii) Copies of notices from the Ap~rtment 
Corporation concerning changes in maintenance charg­
es, potential ~ssessments, planned major capital 
improvements and proposed refinancing of the Build­
ing's mortgage(s), if any; 
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(iv) Copies of pleadings in pending law-
61..!i ts or proceedin~s, the outcome of which may affect, 
the offering of 'the shares allocated to the apart­
ment, the seller's capacity to perform all of his 
obligations under th~ purchase agreement, or. the 
rights of an existing tenant, if any; 

(v) If the apartment is occupied, a copy 
of the tenant's lease and a representation of the 
tenant's status under any applicable rent laws; 

(vi) Copies of the Proprietary Lease and 
By-Laws of the Apartment Corporation, as amended; and 

(vii) Copy of notices of uncured violations 
of record in the apartment that are ~he responsibil­
ity of the proprietary lessee to cure, if any. 

The Apartment Corpox-ation shall cooperate by providing 
copies of' the docul'l\ents described above to any purchaser 
for investment or resale. 

S. RESERVE FUND AND/OR WORKING CAPITAL FUND 

Section YYYY-51 of the New York City Administra­
tive Code, and its judicial and legislative interpreta­
tions, require a sponsor of a cooperative offering plan to 
establish, within 30 days after the Closing Date, a · 
separate reserve fund ("Reserve Fund") to be used exclu­
sively for making c~pital repairs, replacements and 
improvements necessary for the health and safety of the 
residents of the apartments. The Reserve Fund may not be 
used to reduce projected maintenance charges and will not 
be reduced due to any closing adjustments. 

On the Closing Date, the Apartment Corporation 
will retain from the proceeds of this offering, a Reserve 
Fund as set forth below: 

·The Reserve Fund must· equal either--

(i) 3% of the "total· price" (which 
is defined as the last price offereq to 
tenants in occupancy prior to the Plan's 

.. 
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effective date, regardless of the number 
of sales made); or 

(ii) (A) 3% of the actual sales 
price of all shar~s sold at the ti~e the 
Plan is declared effective, provided that 
if such· amount is less than 1% of the 
"total price," the Reserve Fund shall be 
in the minimum sum of 1% of the "total 
priC:eii; plus 

(B) supplemental contributions 
to be made by the Sponsor at the rate o.f 
3% of the actual sales price of shares 
held by the Sponsor and sold to bona fide 
purcha-sers subsequent to the Plan's 
effective date and within five years of 
the closing of the conversion, notwith­
·standing that the total contribution may 
exceed 3% of the "total price." ' 

If 5 years and 30 days after the closing, the total amount 
contributed by the Sponsor is less than ~-% of the ''total 
price, 11 the Sponsor must pay the difference at such time. 
All supplemen-t-al contributions to be made subsequent to 
closing under the Plan are to be made within' thirty days 
of each sale. 

, Capital replacement is defined as a building-
wide replacement of a major component of any of the 
following' systems: (i} elevators, (ii) heating, air • 
conditioning and ventilation, (ii'i) wiring, (iv) windows, 
and (v) p~umbing. -- ... 

The · Reserve Fund may also be used for a maj_or 
structural replacement; however, replacement to cure 
recorded code violations is expressly excluded. 

The Reserve Fund will be exclusive of any 
working capital -fund created under the Pl_an (of which 
there- is none). 

The Sponsor is entitled to a credit against the 
amount to be contributed to the Reserve Fund equal to the 
actual cost of any capital replacement that may be begun 
by the-Sponsor after the preliminary _bffering plan is 
submitted to the Department of Law and before the Plan is 
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anticipated to occur. The Apartment Corporation will 
continue such proceedings with the attorney previously 
employed by the Sponsor. The requisite attorneys' fees 
and disbursements made in connection with such pending 
proceedings, and those made in connection with proceedings 
completed prior to the closing for the reduction of real 
estate taxes affecti~g tax years in which or after closing 
occurs, will be shared by the Sponsor and the Apartment 
Corporation on the basis of the portions of the tax yea~s 
affected by such proceedings that each will have held 
title to the Property. If such taxes are reduced, the 
cost of all such proceedings and the refund, if any, will 
be apportioned on the same basis. The Apartment Corpora­
tion will deliver to the Sponsor, upon demand, receipted 
bills and cancelled checks used in payment of such taxes 
and will execute any and all consents and other documents 
and do any other act or thing necessary for the collection 
of such refund by the Sponsor. The Sponsor reserves the 
right to institute and to settle tax certiorari proceed­
ings for all years prior to the fiscal year in which an 
interest in the Property is transferred to the Apartment 
Corporation. This provision will survive the closing.: 

18. The Sponsor has agreed to pay all install­
ments when, as and if due under the First Mortgage, the 
Second Mortgage, and/or the Mortgage, prior to the Closing 
Date. 

19. Pursuant. to the Exchange Agreemen~, the 
Sponsor has .the option of effecting a "prior Section _351" 
exchange whereupon the Property wou1d be conveyed to the 
Apartment Corporation in advance of the.issuance of shares 
to initial purchasers in exchange for all of the then 
issued and outstanding shares of the Apartment Corpora­
tion. In such event, the Sponsor will indemnify the 
Apartment Corporation agaj,nst, all liabilities (other than 
those which are the obligation of the Apartment Corpora­
tion pursuant to the terms of the Plan) incurred ~y the 
Apartment Corporation between the date of conveyance of 
the Property to the Apartment Corporation and the date of 
the issuance of shares to initial purchasers. In addi­
tion, the Sponsor shall update the title search before the 
first closing with purchasers under the Plan and if there 
are any judgments or liens of record, or litigation with 
respect to the Property or the Plan has been commenced, 
the Sponsor must amend ~he Plan to disclose the existence 
of those facts, prior to such first closing-. The Apart-
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ment Corporation shall have public liability insurance in 
effect for the period from its acquisition of the ~roperty 
to the date of the first closing with purchasers urider the 
Plan. 

20. The Sponsor will deliver an affidavit 
pursuant to Section 1445 of the Code, and the regulations 
issued thereunder, that the Sp6nsor is ~ot a "fo~eign 
person" as therein defined, and shall indemnify the 
Apartment Corporation from any liability for failure to 
withhold a portion of the consideration in reliance upon 
such affidavit. This statute, known as the Foreign 
Investment in Real Property Tax Act ("FIRPTA") requires 
withholding of ten percent ·c 10%) of the sales price if the 
transferor is a "foreign" (non-U.~.) person or entity as 
therein defined. · · · 

21. All representations under this Plan and the 
Exchange Agreement, all obligations pursu_ant to this Plan, 
the Exchange Agreement and the GBL, which are not per­
formed on or prf'or to the · Closing Date, and -such · addi.;.. 
tional obli·ga'tions under this Plan whi·ch · are to be per­
formed subsequent to the ·Closing Date 1 sha'il ' survive the 
delivery of the deed. 

U. SPECIAL TAX CONSEQUENCES OF EXCHANGE AGREEMENT 

This Plan will be consummated by the transfer of 
the Propertyby the Sponsor _to the Apartment Corporation 
in exchange for (i) all of the Unsold Shares of the 
Apartment Corporation; ·( ii) an amt>unt equal to the aggre­
gate Total Cash Purchase Prices received by the Apartment 
Corporation up to and inclUding the Closing ·Date ·from the 
sale of its · shares, less the amount of the Reserve Fund 
(this amount is subject to variation; see Section S and 
Section T of this Plan) and the working capital fund, if 
any, and all costs, fees and charges inconnection with 
the offering. and the c~osing, including the '·cost of title 
insurance; and (iii) the Apartment corporation taking 
title to the Property subject to, and assuming the obliga­
tions of . the mortgagor under,. the Mortgage (hereinbefore 
def.ined as the ''Exchange Consideration''). The Sponsor's 
transfer of the Property to the Apartment Corporation 
together with the contemporaneous.contribution by sub­
scribers of the purchase price of their shares to the 
Apartment Corporation together with the contemporaneous 
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receipt by the Sponsor of the property referred to in 
clauses (i) and (ii) above, forming part of the ,Exchange 
Considera£ion (which preGumably will include more than a 
nominal amount of Shares of the Apartment Corporation), 
may constitute an exchange under Section 351 of ·the Code. 

Under Section 351 of the Code, the Apartment 
Corporation's basis ,for the Property would equal the 
Sponsor's basis for the Property immediately prior to the 
exchange, increased by any gain recognized by the Sponsor 
as a result of the exchange. If the Apartment Corporation 
were to acquire the Property in a fully taxable transac­
tion, the Apartment Corporation's basis for the Property 
would equal its cost to the Apartment Corporation, i.e., 
the cash paid, plus the principal amount of any debt taken 
subject to and/or assumed, plus the fair market value of 
any Unsold Shares transferred to the Sponsor. 

Under the r-1.1l.es described. above, the basis that 
the Apartment Corporation will have in the Property as a 
result of the -Exchange Agreement may be less th_an the 
basis that would have been obtained had the Ap.artment 
Corporation acquired the Property at market va·lue in a 
fully taxable transaction. To illustrate, it is projected 
that, at the Closing Date: (a) the Sponsor's adjusted 
basis for the Property will be approximately $3,844;645.; 
and (b) the principal amount of the Mortgage, subject to 
which the Property is being acquired and which is . being 
assumed by .the Apartment Corporation, will be $2, 475., 000 
(see Section M of this Plan). However, inasmuch as the 
adjusted basis of the Property is subject to the review of 
taxing e~.utho_rities, no opinion is. expressed by the Sponsor 
or counsel to the Sponsor, as ~o ,the adjusted basis of the 
Property that might ultimately be determined. Moreover, 
it is assumed (solely for purposes of. this illustration)' 
that, at the Closing Date; (i) fifty percent (50%) of the 
shares of the Apartment Corpox-ation will be sold to 
tenant-purchasers, at the Total Cash Purchase Prices· for 
tenant-purchasers set forth in-Schedule A of this P;Lan, 
for an aggregate of. $3,757,567 ( ii) the remaining fifty 
percent (SO%) of the· .. shares of the Apartment Corporation 
will constitute Unsold .Shares and will have a fair market 
value of $3-, 757_, 567 (valued at the Total Cash Purchase · 
Prices for tenant-purchasers set forth in Schedule A of 
this Plan.); and (iii) the · amount of the Reserve Fund to be 
retained by the Apartment Corporation will be $225,454 
(see SectionS of this Plan). Based on the foregoing · 
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projections and assumptions, the Apartment Corporation's 
basis for the Property, if acquired pursuant to an exchange 
agreement comply~ng with Section 351 of the Code, shoUld 
be approximately $7,376,758. If, however, the Apartment 
Corporation were to acquire the Property from the Sponsor 
under a contract of sale, the Apartment Corporation's 
basis in the Property under the foregoing assumptions ' and 
projections should be approximately $9,764,680. · 

A lower basis of the Apartment Corporation would 
(i) result in lower depreciation deductions for the 
Apartment Corporation and for subscribers who use their 
apartments in their trade or business or for the produc­
tion of income; and (ii) increase the taxable gain or 
reduce the taxable loss (as the case· may be) upon any sale 
or taxable disposition ·of the Property by the Apartment 
Corporation. 

No representation or warranty is oi can be rna~~ 
at this time as to what the basis of the Apartment Corpo7 
ration will be in the Property as a result of the Exchange 
Agreement or as a result of the Apartment Corporation 
acquiring the Property in a fully taxable transaction, 
since that amount will depend upon, ~rnong other things, 
the date when the closing shall actually occur, the number 
of shares of the Apartment Corporation sold at the time of 
closing at the Total Cash Purchase Prices for tenant­
purchasers and at the Total Cash Purchase Prices for 
non-tenant purchasers, the principal balance of ·the 
Mortgage on the Closing Date, and, in . the- case . of a fully 
taxable transaction, the fair market value of the Unsold 
Shares transferred to the Sponsor, none of which can be 
determined at this time. 

It is also noted that in the event of any sale 
or other taxable disposition of the Property (including, 
for example, upon a mortgage foreclosure), the Apartment 
Corporation will realize taxable gain to the extent that 
the unpaid principal amount of the Mortgage and any cash 
or other property received by the Apartment Corporation, 
if any, in connection with such sale or disposition · 
exceeds the Apartment Corporation's adjusted basis in the 
Property (taking into account all prior allowable depreci­
ation deductions). As a result of changes made by the 
1986 Tax Reform Act, a sale or other disposition of the 
Property pursuant to a liquidation of the Apartment 
Corporation generally will be a taxable disposition. Also 
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as a result of those changes, if the Apartment Corporation 
distributes the Property to tenant shareholders, the 
Apartment Corporation will realize taxable gc:dn generally 
equal to the excess of the fair market value of the 
Property over the Apartment Corporation's adjus·ted basis 
in the Property. Also as a result of the lower basis of 
the Apartment Corporation, upon such sale or taxable 
disposition or distribution of the Property by the Apart­
ment Corporation, there will be either an increase in the 
taxable gain or a reduction of the taxable loss. 

As provided for earlier, the Sponsor will 
indemnify purchasers, in respect of the Property, and the 
Apartment Corporation against any liability incurred after 
title is transferred to the Apartment Corporation and 
before the stock certificates and proprietary leases are 
delivered to purchasers under this Plan. Such indemnifi­
cation will not be required if the shares are issued to 

~purchasers simultaneously with the transfer of title to 
the Apartment .Corporation. The Sponsor will update the 
title search fo~ the Property before the first closing to 
a purchaser and if there are any judgments or liens, or ,if 
litigation has been commenced, the Sponsor will amend this 
Plan before the first closing to a . purchaser. The Apart­
ment Corporation wi.ll have liability insurance after it 
takes title to the Property and before the first closing 
to a purchaser. 

V. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES 

Management Agreement 

A written management aqreement for a term of 
three ( 3) years to become ef.fecti ve on the Closing Date 
will be entered into .by the Apartment . Corporation with 
First Shelter Corporation (the "Managinq Aqent"), having 
offices at.304 Park Avenue South. New York, New York. 
The Apartment Corporation may terminate the agreement 
at the end of ariy calendar month upon not less than 
thirty ·( 30) days'· · written notice to the Manaqinq Agent. 
The Mariaqing Agent may cancel the agreement at any 
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time, upon the giving of thirty (30) days' written notice, 
if the Apartment corporati0n shall fail or refuse to 
comply vTith or abid~ by any rule, order, determination, 
ordinance or law of any federal, state or municipal 
authority. The Managing Agent may also terminate the 
agreement for any reason whatsoever at the end of any 
calendar month upon not Less than thirty (30) days' prior 
written notice to the Apartment Corporation. The m~nage­
ment agreement may not be assigned by either,party thereto. 

The Managing Agent will receive a fee from the 
Apartment Corporation in the amount of (a) $25,500 for the 
first contract year, (b) $28,750 for the second contract 
year and (c) $32,000 for the third contract year. The fee 
of the Managing Agent shall be payable in equal monthly 
installments. The Mana-ging Agent will also receive (i) 
commissions for leasing or subleasing space at the request 
of the Apartment Corporation, ( ii ) fees for services 
rendered in connection with labor union relations, (iii ) a 
fee from each holder of shares appurtenant to an apartm~nt 
occupied oy' a non-purchasing tenant in connection with 
services performed by the Managing Agent at the request 
and on behalf of each such holder, other than those which 
are required by Section 352-eeee of the GBL to be· provided 
to all tenants on a non-discriminatory basis, and (iv) a 
fee £or preparing Form 1098 (or equivalent) for filing 
with the Internal Revenue Service, if requested to do so 
by the Apartment Corporation. 

The services to be rendered to . tlle Apat:tment . 
Corporation by the Managing Agent wiil l.nclude (a) billing 
and collecting maintenance charges, (b) hiring and dis­
charging employees, (c) supervising repairs, (d) purchas­
ing supplies for the Building, (e) maintaining the corpo­
rate books and attending meetings o£ the Board of Directors 
and of the shareholders, when so requested by the Apartment 
Corporation, (f) paying mortgage charges, taxes · and other 
vendor bills for the Building, (g) maintaining payroll 
records and filing withholding tax statements for employees 
of the Building and (h) furnishing monthly reports of 
receipts and disbursements to the Apa:rtment · coip.Oration. 

' ,"'·· i ' . 

The Managing Agent will not prepare ·· the Apart:... 
rnent Corporation's annual certified · financial s ·tatement; 
such statement will be prepared by an independent certi­
fied public accountant employed by the Apartment Corpora­
tion at its own expense. 
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as a result of those changes, if the Apartmen~ Corporation 
distributes the rroperty to tenant shareholders, the. 
Apartment Corporation will realize t.axable .:;;:.;in generally, 
equal to the excess of the fair market value of the 
Property over the Apartment Corporation's adjusted basis 
in the Property. Also as a result of the lower basis of 
the Apartment Corporation, upon such sale or taxable 
dis~osition or distribution of the Property by the Apart­
ment Corporation, there will be either an increase in the 
taxable gain or a_ reduction of the taxable loss. 

As provided for ea~lier, the Spons6r ~ill 
indemnify purchasers, in respect of the Property,_ and the 
Apartment Corporation against any liability incurr~d after 
title is transferred-to the Apartment Corporation arid. 
before the stock certificates -andproprietary leases are 
delivered to purchasers under this Plan. Such indemnifi~ 
cation will riot be required if the shares are issued to 
purchasers simultaneously with the transfer of title to 
the Apartmen:t Corporation. The Sponsor will update the 
title search for the Property before- the first clo,sing to 
a purchase~ a_;nd if there are · any judgments or liens, or if 
litigation has been commenced, the Sponsor Will amend this 
Plan pefore _'the first closing to a purchaser. The Apart­
ment Corporation wil~ have liability insurance after it 
takes title' to the Property and before the first closing 
to a purchaser. 

V. MANAGEMENT AGREEMENT, CONTRACTS AND - LEASES 

Management Agreement 

_ _ A written management agreement for a term of 
three (J) ' year$ to become effective on the Closing Date 
will be entere'd into by the Apartment Corporation with 
First;. .Shelter Cor!'ora:tion (the "Managing Agent"), having 
offices at 304 -Park Avenue South, New York, New York. 
The Apartment Corporation may terminate the . aqreement 
at the end of any calendar month upon not less "than 
thirty (30) days' writtep notice to the Managing ~gent. 
The Managing Agent may cance_l the agreement at any 
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The terms of the written service agreements and 
the nature of the services provided thereunder are as 
follows: 

Contractor 

Staley Elevator 
Metropolitan Re­

fining, Co. · 
N.Y. Automatic 

Sprinkler 

Nature of Service 

Elevator 

Water Treatment 

Sprinkler 

Annual Cost 

$4,800 

271 · 

170 

The Sponsor reserves the right prior to the 
Closing Date (i) to modify, extend or · renew any of the 
agreements in this Section; (ii) to replace any agreement 
which. may expire, te.rmiriate or otherwise be cancelled in 
accordance with its terms; (iii) to - enter into, and 
thereafter to modify, extend or renew, any agreement for 
services of a nature customarily required in connection 
with the operation ef property similar in nature to the 
Property; and {iv) to enter into .a lease for any portion 
of the non-residential space in. tl)e Building, if any, 
which is not presently leased, provided that the rent· 
under any such lease shall not be less than the current 
~arket rental, for such space {or, if less, is in -an amount 
determined to be ~ommercially reasonable by the Managing 
Agent). Th~. term of ~ny such lease will not exceed ten , 
{ 10) yeaJ;"s, and such lease shall otherwi.se be on commer­
cially reasonable terms, ~s approved by the Managing Agent 
and the Sponsor . . 

W. IDENTITY OF PARTIES 

Sponsor 

3203 Nost Limited Partnership, a Delaware ­
limited partnership, authorized to transact business in 
New York, having an office at 304 Park Avenue South, llth 
floor, New Yo.rk, New York 10010, i _s the Sponsor of . the 
Plan. The sole general partn~r of the Sponsor is 3203 
Nostrand Corp., a Delaware. corporation, having a business 
addres-s at the Sponsor's address set forth above. The 
sole officers and shareholders of the corporate general 
partner of the Sponsor are William J. Moesy and Howard J. 
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All expenses incurred by the Managing Agent in 
pe~f0rmance of its d~ties shall be paid solely by the 
Apartment Corporation, which alone shall indemnify the 
Managing Agent from any liability for acts properly 
performed by it pursuant to the Board of Directors 1 

instructions, or for injury to persons or prop~rty . not 
resulting from the Managing Agent 1 s gross negligence or 
willful misconduct. 

At the request of the Apartment Corporation, all 
employees .and officers of the Managing Agent.will be 
bonded during the term of the Management Agreement under a 
fidelity bond in favor of the Apartment Corporation in the 
amount of Fifty Thousand Dollars ($50,000). The cost of 
such bo~d will be borne by the Apartment Corporation. 

Pursuant to Section 352-eeee (3) of the GBL, the 
Management Agreement to be entered into on the Closing 
Date provides that the Managing Agent is obligated to 
manage all apartments in the Building occupied by non­
purchasing tenants and is obligated to provide to non­
purchasing tenants all' services and facilities required by 
law on a n,on-discriminatory basis. On the Closing Date, 
the Sponsor will guaranty to the Apartment Corporation 'the 
obligation of the Managing Agent to provide all such 
services and facilities required by law on a •· non-dis­
criminatory basis until such time as the Sponsor surren­
ders control of the Board of Directors of the Apartment 
Corporation. 

Other Contractual Arrangements 

At the closing under this Plan, the Apartment 
Corporation will become bound by certain unwritten month­
to-month service agreements and certain wr:ft;ten service 
agreements. 

·. The terms of the unwritten service agreements 
which are presently in effect, and the nature of the 
services provided thereunder, are as follows: 

Contractor Nature of Service Annual Cost 

Abalon Exterminating Exterminator $ 900 
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3202 Nostrand Avenue, Brooklyn, New York, which two plans 
are executed to be accepted for · filing simultaneously 
herewith. 

Except as disclosed above, neither the Sposner. 
nor any of its principals (as defined in Part 18 of Title 
13 NY.CRR Section 18.1 (c)) has participated during the 
past five (5) y~ars in offerings of cooperatives or 
condominiums in or from the State of New York. The 
Secretary of State has been designated to receive service 
of process for William J. Mocsy, who resides in Toronto, 
Canada. 

Attorneys for Sponsor 

The Sponsor originally has retained the law firm 
of Curtis, Mallet-Prevost, Colt & Mosle ("CMP"), 101 Park 
Avenue, New York, ' New York 10178-0061, to prepare this 
Plan and the underlying documents and to represent it in 
legal matters in connection therewith. The Sponsor has 
changed firms to the law firm of Nixon, Hargrave, Devans & 
Doyle ("NHDD")~ 30 Rockefeller Plaza, New York, New York 
10112, in connection with matters relating to the Plan. 
It is specifically noted that, from the d~te hereof, the 
signature of a partner of NHDD shall be required to 
release monies from the deposit esc~ow account. Neither 
the firm of CMP or NHDD has undertaken any responsibility 
for the business terms of this Plan or made representa­
tions with respect to this Plan, except as specifically 
set forth herein. 

Apartment Corporation and 
Attorney for Apartment Corporation 

The Spqnsor caused the Apartment Corporation to 
be formed. The officers and directors of the Apartment 
Corporation who will serve until the first meeting of the 
tenant-~hareholders and ditectors, to be held withiri sixty 
(60) days afte~ the Closing Date, have been designated by 
the Sponsor. The terms and provisions of this Plan have 
been establi~hed solely by the Sponsdr ~nd have not been 
determined by ~rm's-length negotiations. 

The Sponsor will cause the Apartment corporation 
to retain separate counsel to represent the Apartment 
Corporation in legal matters at the closing under this 
Plan and to contin~e to r~present it through the fir~t 
meeting of the tenant-shareholders after the Closing Date, 
but such counsel will not represent individual 
tenant-shareholders. The Sponsor will allow, as an 
adjustment to the purchase price for the Property, the 
fees of said counsel. 
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Lazarus, each having a business address at the address for 
the Sponsor set forth above. 

Neither Sponsor nor any principal of Sponsor has 
ever been convicted of a felony and there are no outstanding 
judgments, convictions or injunctions against the Sponsor 
or any principal which would materially a.ffect the Plan. 

Howard J. Lazarus is a member of the New York 
State and Federal Bars. Until June 1984, he was a partner 
in the law firm of Trubin Si1lcocks Edelman & Knapp (which 
firm ceased doing business June 30, 1984) and concentrated 
in matters involving real estate. Since June 1984, he has 
been engaged in real estate investment and development. 
Prior to that time, he had no prior experience ·in managing 
real estate. 

William J. Mocsy practiced architecture for 
eight years in Montreal, Canada, prior to joining Cadillac 
Fairview Corporation. Until March 1982, Mr. Mocsy was a 
Vice President of the Cadillac Fai .rview Corporation 
Limited, with responsibility for that company's High-Rise 
Residential Development in the Northeastern United States. 
Since March 1982, he has been a real est.te cbnsultant and 
has engaged in real estate investment and development. 

In connection with his duties as an officer of 
the Cadillac Fairview Corporation Limited, William J. 
Mocsy was actively involved with the cooperative conversion 
of the following properties: (i) 3 East 69th Street, New 
York, New York, which offering plan was accepted for 
filing on February 10, 1981; (ii) 4 East 70th Street, New 
York, New York, which offering plan was accepted for. 
filing on January 29, 1981; (iii) 445 East 86th Street, 
New York, New York, which offering plan was accepted for 
filing on September 22, 1981; (iv) 201 East 66th Street, 
New York, New York, which offering plan was accepted for 
filing on May 2, 1980; (v) 415 East 52nd Street, New York, 
New York; which offering plan was accepted for filing on 
January 16, 1981; and (vi) 401 East 65th Street, New York, 
New York, which offering plan was accepted for filing on 
March 30, 19~n. 

Messrs. Mocsy and Lazarus are also principals in 
the proposed cooperative conversion of the following 
properties: (i) 2080-2090 Barnes Avenue, Bronx, New 
York, which plan was accepted for filing but has not yet 
closed; and (ii) 3165 Nostrand Avenue, Brooklyn, New York and 
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Brooklyn, New York, and 3203 Nostrand Avenue, Brooklyn, 
New York. 

The Sponsor will act as Selling Agent under the 
Plan. 

Engineer 

James J. Yarmus, of J. Yarmus, Inc. (the "Engi­
neer11), having an address at 24BA North Main Street, New 
City, New York, an engineer licensed to practice as a 
professional engineer in New York State for over 25 years, 
has been retained by the ,Sponsor to inspect the Property 
and prepare the Description of Property and . Building 
Condition set forth in Part II of this Plan. The Engineer 
has prepared similar reports in connection with the 
cooperative or condominium conversion of ove,r five hundred 
properties located iri New York sfate. 

Asbestos Expert 

Testwell Craig Laboratories of New Jersey, Inc. 
(the 11 Asbestos Expert"), has been retained by the Sponsor 
to prepare the Asbestos Survey set forth in Part II of 
this Plan. The Asbestos Expert has prepared similar · 
reports in connection with the cooperative or condominium 
conversion of other properties; located in New York State. 

X. SPONSOR'S PROFIT 

The Sponsor acquired the Property on D.ecember 
23, 1986, for a total purchase price of $4,.100,000. 

The Sponsor, including the individual principals 
thereof should they become the holders of Unsold Shares, 
may be expected to realize a profit of approximately 
$2,394,000 assuming that 100% of shares of the Apartment 
Corporation are ultimately sold for an aggregate Total 
Cash Purchase Price equal to the per share price offered 
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to tenant purchasers. Such estimated profit has been com­
puted without taking into account income taxes payable by 
the said individual principals, but after deducting e 'sti­
mated expenses of the Sponsor (or the individual principals 
thereof) in connection with the acquisition of the Property, 
financing costs, and the estimated costs and expenses 
incurred in regard to the presentation of this Plan, the 
closing of title with the Apartment Corporation, and 
ultimate resale of the Unsold Shares. These expenses 
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Separate counsel to the Apartment Corporation 
will not undertake any responsibility for the terms and 
provisions of this Plan, the E;~;:han;re Jl.grcement, the 
Management Agreement, the Proprietary Lea~e, or any other 
document or instrument referred to herein. Such counsel 
will not make any representations or warranties or state 
any opinions, with respect to the legality or fairness of 
such terms and provisions, the accuracy or completeness of 
this Plan, or any other matter or thing whatsoever per­
taining to ·this Plan. 

Prqspective purchasers are advised to retain 
counsel of their own choice to represent them in connec­
tion with the purchase of the Shares and Proprietary Lease 
allocated to an apartment under this Plan. 

Managing Agent and Selling Agent 

The Sponsor has engaged First Shelter Corporation 
to act as the managing agent for the Apartment Corporation 
(see the Section entitled "Management Agreement, Contracts 
and Leases"). Mr. Lazarus has in the past performed (and 
may in the future perform) legal services on behalf of 
affiliates of · Fir.st Shelter Corporation. It is also 
anticipated that Mr. Lazarus and Mr. Mocsy_ may in the 
future enter into real estate ventures with affiliates of 
First Shelter Corporation. The offices of the Sponsor are 
in space occupied by First Shelter Corporation. Howard J. 
Lazarus and William J. Mocsy, principals of the Sponsor, 
have an arrangement with Oskar Brecher, a principal of 
First Shelter Corporation, whereby said principals maintain 
their offices in space occupied by First S~elter Corpora­
tion in exchange for professional legal services performed 
from time to time by Howard J. Lazarus, Esq. 

First Shelter Corporation has been a licensed 
real estate broker for o~er 5_ ,years, and has been active 
in the management of apartment" ·buildings in the New York 
metropolitan area for over ~ yea~s. It has provideq 
management services since 1981 and has been responsible 
for the management of over 900 apartment units in -the New 
York metropolitan area. Among the properties currently 
being managed are the following buildings: 58 West 58th 
Street, New York, New York; 117 Beekman Street, New York, 
New York; - 2080-2090 Barnes Avenue, Brqnx, New York; 3165 
Nostrand Avenue, Brooklyn, New York, 3202 Nostrand Avenue, 

~ I 



AA. GENERAL 

1. This Plan ~oes not haowingly omit any 
material fact or contain any untrue statement of any 
material fact. Exact copies of the Subscription Agree­
ment, Proprietary Lease, House Rules and By-Laws are 
contained in Part II hereof. 

2. There are no lawsuits, adrninistr,ative . 
proceedings or o'ther proceedings now pending or j udgrnents 
outstanding, either against the Sponsor or the Apartme~t 
Corporation or any person or persons, which might become a 
lien against the Property or which, in any way, might 
materially or adversely affect this Plan, the Property, 
the rights of existing tenants, the·ApartmentCorporation, 
the Sponsor's capacity to perform all of its,obligations 
under the Plan, or the operation of the Building as a 
cooperative. 

3 . The Property has not been the subject of 
any prior cooperative or condominium offerings. Other 
than as set forth in this Plan, as of the Presentation 
Date, there have been no preliminary binding agreements 
entered into by the Sponsor in connection with this 
offering, nor has any mon·ey been collected from prospec­
tive purchasers. 

4. In accordance with the provisions of 
applicable law, the Sponsor represents on behalf of itself 
and as a holder of Unsold Shares that -the Sponsor, the 
Apartment Corporation and the Selling Agent will not · 
discriminate against any person because o.f race, creed, 
color, sex, national origin or ancestry, or .·on any basis 
prohibited by civil rights laws, in the sale of shares,:.\ 
offered by this Plan or in the leasing of any apartment in 
the Bui !ding. · "'' 

5. The Sponsor reserves the right to amend 
this Plan at any time .{a) before the initial closing of 
ti tl·e to shares under this Plan, provided that, if the 
amendment is a substantial amendment (i) presented during 
the initial exclusive purchase period, such period shall 
end on the later of thirty days after presentation of such 
amendment and the expiration of the original exclusive 
purchase period or (ii) presented after expiration of the 
initial exclusive purchase period, then such amendment 
shall grant to all tenants who had the right to purchase 
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317 
FIRST SHELTER CORPOR-\TION 

It is also anticipated that Mr. Lazarus and Mr. -Mocsy, 
also a principal o-f the Sponsor, ·may in the future enter 
into real estate ventures with such affiliates~ Mr. 
Lazarus and Mr. Mocsy maintain their offices in space 
occupied by us in exchange for legal services· performed 
from time to time by Mr. Lazarus. We understand that a 
copy of this certification is intended to be incorporated 
into the offering plan, and we hereby consem: tQ such ·. 
inclusion. This statement is not intended as a guarantee 
or warranty of the income and expenses for the first year 
of cooperat_ive operation. 

This; statement is made under penalty. o.f l?erj ury 
for. the benefit of all persons to whom this offer ~s 
made. We understand that violations are subject to the 
civil and criminal penalties of the General Business Law 
and Penal Law. 

JAN HODGES 
&anwafNtrw,_. 

31-'788308 . 
Qulllfied In New York Cou.niY . 

Catw; ' 1 i"n &a*M Nov. 3Q. 1811 

PC-l.O 
D:\445\1.0960288.445 

. Very; ~~ly yours_, 

FIRST SHELTER CORPORATION 

By:~ 
o~r, 

,, 



2. The Sponsor represents that t he current 
Certificate of Occupancy for the Bui ldi ng p~ rmits occu­
pancy o f 106 apart ments located the r ein f o r ~e sidenti al 
purposes as offered in this Plan and is valid as of the 
date of this Plan. On or prior to the Closing Date, the 
Sponsor shall provide updated inspection certificates and 
permits for the Building including the following to the 
extent required: air resources, elevator inspection, 
boiler safety inspection, oil storage and garage. 

3. The Property i s offered in its current 
· condition, "as is" as of the Presentation Date, and 
neither the Sponsor nor the Apartment Corporation will 
have any obligation to make repairs or improvements to the 
Property, except as expressly set forth in this Plan. The 
Sponsor will, however, maintain and operate the Building 
until the Closing Date in substantially the same manner 
and condition as .on the Presentation Date, reasonable w~ar 
and tear excepted, and except to the extent that the 
Sponsor is precluded from so doing hy acts of God, fire, 
or other casualty, storm, strikes, lockouts, labor dif­
ficulties, riots, insurrection, inability to obtain 
materials, equipment or labor, governmental restrictions 
or any other acts over which the Sponsor is unable reason­
ably to exercise control. 

Unless otherwise noted in the Purchase Agree­
ment, the Sponsor will upgrade all vacant apartments at 
the Building, substantially in the same manner as the 
renovation of the model apartment designated in the 
Purchase Agreement. A Purchase Agreement relating to an 
apartment at the Building which is vacant at the time of 
execution of the Purchase Agreement, hereby shall be 
deemed to include the obligation of the Sponsor to com­
plete such work in the vacant apartment, except for 
"punch list" items (i.e., minor or insubstantial details 
of construction or decoration which remain to be per­
formed, the noncompletion of which does not interfere 
with the use of the apartment), prior to the closing 
(except with respect to the electrical work, as discussed 
below) of the sale of cooperative shares allocated to such 
apartment, unless otherwise indicated in the Purchase 
Agreement . Regardless of whether the Sponsor is 
obligated to perform the above described work, the 
Sponsor will upgrade the electrical system in the vacant 
apartments which the Sponsor sells, within one year after 
the sale of shares of the Apartment Corporation allocated 
to any such apartment, to be adequate for modern 
appliances. 

In addition, prior to the Closing Date, the 
Sponsor will cause to be repaired (a) the door at the 
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during the initial exclusive purchase period, including 
any tenant who rescinded a purchase agreement as permitted 
by such · a~~Ho.:ndmen"'~ ur any prior . amendment, a new exclusive 
right to purchase on the terms offered in such amendment 
for a period of not less than thirty days from the date of 
presentation of such amendment, and (b) after the initial 
closing' of title .to shares under this Pla~, subject to the 
rights, if any, provided by applicable laws, regulations 
and codes to tenants who have not purchased the shares 
allocated to their apartments, and to the rights of 
persons who have theretofore submitted to the Apartment 
Corporation executed Subscription Agreements. 

For purposes of this section, "substantial 
amendment" shall include but not be limited to: an in­
crease or decrease in the mortgage amount or cash purchase 
price, an increase or decrease in the working capital or 
reserve fund, if any, agreement by the Sponsor to make 
additional repairs or improvements, or to repurchase 
apartments, or the offer of new or better terms for 
financing the purchase price of an apartment. · 

6. No person has been authorized to make any 
representation which is not expressly contained herein. 

7. Any reference in this Plan to any one 
gender, masculine, feminine or neuter, ·includes the other 
two, and the singUlar include.s the plural, and vice versa, 
unless the context otherwise requires. 

8. This ~lan may not be changed or modified 
orally. 

BB. SPONSOR'S STATEMENT OF BUILDING CONDITION 

The . Sponsor hereby adopts the Description of 
Property and Bu·i lding condition set forth in Part I I of 
this Plan -~d makes the following representations with 
respect to the desc·ription and condition of the Property: 

l. The Sponsor represents that it has no 
knowledge of any material defects or need for major 
repairs _to the Property except as set forth in the Descrip­
tion of Property -and Building Condition, and the "Asbestos 
Report" (hereinafter defined). 

.. 

( I 



asbestos in the ACM, and condition; whether 
the presence of any of the ACM poses ari 
immediate health or safety hazard; which 
apartments, if any 1 were not . examined and a 
description of efforts made to gain access 
to any such apartments. 

(iii) Recommendations for handl,;ing each and every 
item of the asbestos inventory, i.e., 
removal, encl6sure, enCapsulation, or 
leaving undisturbed. 

(iv) How the recommendations should be imple­
mented, whether apartments must be vacated 
or whether use of certain rooms will be 
limited and the projected duration thereof 
and whether the work must be performed in 
compliance with New York Local Law 76 of· 
1985 or any other applicable laws .. 

(v) A recommended protocol for the future .. 
handling and maintenance of asbe.stos which. 
will remain in the building, 'whether 
encapsula.ted, enclosed or left undisturbed. 

8. The Asbestos Regulations require that the 
recommendations of the asbestos report be expeditiously 
carried out by Sponsor if the Closing has not oc'curred, or 
the Apartment Corporation if the closing has occurred but 
the Sponsor is in control, and it will be the respon­
sibility of the Apa~tment Corporation to monitor and, 
whenever necessary, to treat or ~emove ACM which remains 
in the Building after the conversion to a cooperative. 

If any closings take place prior to the comple­
tion of asbestos removal and treatment work, the Asbestos 
Regulations require that the Sponsor shall place in escrow 
a sum of money sufficient to pay for said work, the amount 
to be determined by a person qualified to render an 
opinion on asbestos, but in no event less than $2,500.00 
per unit. 
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A lawsuit was brought to invalidate the em~rgency 
asbestos regulations -- Application of Council For OWner 
Occupied Housing Inc. v. Robert Abrams, Supreme Court, 
Albany County, Index Number 9505-86. On Octpber 6, 1986 
Justice John G. O'Connor issued an opinion upholding that 
part of the regulations set out in paragraphs 6 and 7 
above. The decision invalidated that part of the regula­
tions set out in this paragraph 8. In early - February 
1987, the Appellate Division, Third Department, affirmed 
Justice O'Connor's decision. 
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bulkhead which contains stairs and the door to the 
elevator machine room, as discussed on page 6 of the 
engineer's report appeariny i~ Pa~t r~ of the Plan, (b) 
the loose and open mortar joints around framing penetra­
tions where the fire escapes are attached to the Building 
and the cracks in the yard pavement, as described on page 
7 of said engineer's report, and {c) the boiler room 
masonry entry steps, as discussed on page 5 of said 
engineer's report. 

4. The Sponsor will (i) deliver title to the 
Property free and clear of any building violations of 
record, or within a reasonable period of time thereafter 
will cure or cause to .be cured all violations of record 
against the Property as of the Closing Date (except 
violations caused by acts or omissions of tenants of the 
Building in their own apartments), and (ii) within a 
reasonable time after the Closing Date, eliminate all 
dangerous and hazardous conditions that the Sponsor has 
notice of a:nd comply with all work orders from mortgagees, 
subject to its right to abandon this Plan as provided in 
the Section entitled "Ccintract of Exchange." 

5. The following official inspection reports 
are each reproduced in the Section entitled "Descri·ption 
of Property and Bui.lding Condi t _ion": 

l. Building Department; 

2. Environmental Control Board; and 

3. Emergency Repairs. 

6. Pursuant to the provisions of 13 NYCRR 
l8.7(aa), a regulation promulg-ated by the Department of 
Law on August 8, 1986 (the "Asbestos Regulations"), the 
Sponsor has retained Testwell Craiq Laboratories of New 
J'ersey, Inc .. , to perform such tests as are necessary to 
determine whether Asbestos Containing Material ("ACM") is 
present in insulating or fireproofing material anywhere in 
the building-. The results of such testing are in the 
asbestos ~urvey in Part II, hereof (the "asbestos·report"). 

7. The Asbestos Regulations require that the 
asbestos report contain at least the following-information: 

(i) 

(ii) 

The qualifications of the person preparing 
the report. 

A detailed inventory of the asbestos in 
each apartment and in all other areas ·of 
the Property, including the location, 
amount of ACM, type and concentration of 

'· 
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The Depa~tment of Law has elected not to appeal 
the decision of the Appe.late Division; and, as a result, 
the Sponsor has no obligation to carry out th= ... ~cw.:r:zr.t:nda­
tions of the asbestos report set forth in Part II of the 
Plan or to escrow a sum of money sufficient to pay for 
such work. 

Other than as expressly set forth in this Plan, 
the Sponsor makes no representations or warranties with 
respect to the condition of the Property or any equipment 
located thereon or used or to be used in connection 
therewith, nor with respect to the actual or projected . 
expenses of operation, financing or maintenance of s~ch 
Property and equipment. 

THE PROPERTY IS BEING OFFERED IN ITS CURRENT CONDITION. 
NEITHER THE SPONSOR NOR THE APARTMENT CORPORATION WILL 
HAVE ANY OBLIGATION TO MAKE REPAIRS OR IMPROVEMENTS ExCEPT 

AS SET FORTH IN THIS PLAN. EACH PURCHASER HAS THE OPPOR­
TUNITY TO INSPECT HIS APARTMENT AND THE BUILDING PRIOR TO 
SIGNING A SUBSCRIPTION AGREEMENT.· 

New York, New York 
Dated: March_ 28 . , 1988 

3203 NOST LIMITED PARTNERSHIP 

By: 3203 

William J. Mocsy, 
President 

3203 OWNERS CORP. 

By: 9/-:. 4 .f.--
Howard J. La~~s , ts 
Vice President 

\ 
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SUBSCRIPTION AGREEMENT 

Premises: 

Offeror: (the "Apartment Corporation") 

I. INFORMATION TO BE FILLED IN FOR SUBSCRIBER(S): 

PURCHASER(S) NAME: 

APARTMENT NO. : 

BUILDING ADDRESS: 

NUMBER OF SHARES: 

PRICE PER SHARE: $ ____ __ 

TOTAL CASH PURCHASE PRICE .............. $ ______________ _ 

INITIAL DOWN PAYMENT (herewith) 
(10% of the Total Cash 
Purchase Price or, for 
tenant~purchasers only, 
[$1,500]): 

• 
SECOND PAYMENT* (10% of 
the Total Cash Purchase 
Price less the amount of 
the Initial Down Payment): 

BALANCE OF THE TOTAL CASH 
PURCHASE PRICE (Total Cash 
Purchase Price less the amount 
of (i) the Initial Down Payment, 
and (ii) the Second Payment, 
if applicable): 

*The Second Payment is applicab~e only to 
tenant~purchasers. 

$ _____ _ 

$ ___ _ 

$ ____ _ 



' 
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1. As Purchaser, I have received and read the 
Offering Plan (the "Plan") submitted by 

(the "Sponsor"), with respect to the 
above p r emi s es, consisting of Part I and Part II thereof, 
at least thr ee (3) business days prior to signing this 
Subscription Agreement. 

2. I hereby irrevocably agree to purchase the 
above-stated number of shares (the "Shares") of 

(the "Apartment Corporation") allo­
cated to the above-described apartment (the "Apartment") 
for the above-stated total cash purchase price (the ''Total 
Cash Purchase Price") and to become the proprietary lessee 
of the Apartment in said premises. 

3. (a) Herewith is my check for the amount of the 
above-sta.ted Initial Down Paymept. I agree that, if and 
after the Plan becomes effective, (a) I will pay the 
Second Payment, if applicable, within ten (10) days after 
the mailing by the Selling Agent or the Apartment Corpora­
tion of written notice that the Plan has peen declared 
effective and demand for such payment, and (b) I will pay 
the Balance of the Total Cash Purchase Price (the "Bal­
ance") within fifteen (15) days after the mailing by the 
Selling Agent or the Apartment Corporation of a notice 
(the "Notice") of the due date for the payment of the 
Balance. The Notice also shall' state the closing date 
(the "Closing Date"} which shall be no earlierthan thirty 
(30) days and no later than one hundred eighty (180) days 
from the date of the mailing of the Notice, Unless ad­
journed o~ the Plan is abandoned. If the Balance is due 
in advance of the Closing Date, the Notice will state the 
number of days between the scheduled Closing Date and the 
date payment is due. 

(b) If the Notice referred to in this paragraph 
3 has already been sent, I will pay the Second Payment, if 
applicable, and the Balance, in full, within thirty (30) 
days after I execute and deliver this Subscription Agree­
ment without further notice or demand by the Selling Agent 
or any other party. · 

(c) All payments, except the Initial Down 
Payment (or as otherwise expressly provided herein), must 
be by unendorsed., personal certified check or official 
check drawn on a bank which is a member of the New York 
Clearing House Association, to the direct order of -"3203 
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II. ADDITIONAL INFORMATION TO BE FILLED IN ONLY IF 
PURCHASER t S NOT T~!:: :'!:~'" :>.-:':' 0:' THE APARTMENT: 

APARTMENT IS: 

VACANT 

MONTHLY TENANCY: 

EXISTING LEASE 
EXPIRES 

TENANT(S) OF 
RECORD 

Yes No 

Yes No 

MQ~j;rlLY RENT VNDER EXISTING LEASE OR TENANCY: 
$ ____ _ 

RENT SECURITY - : $ ____ _ 

III. ADDITIONAL INFORMATION TO BE FILLED IN ONLY IF THE 
APARTMENT IS VACANT AND THE SPONSOR SHALL UPGRADE 
THE APARTMENT AS SET FORTH IN SECTION BB OF THE, PLAN. 

MODEL APARTMENT NO. 

' l 
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Corporation. The Apartment Corporation reserves the right 
to exercise this option on a case by case basis. 

(g) In addition to any attorneys' fees payable 
in connection with a loan, I will pay a fee of $250 to 
counsel to the Sponsor at the Closing for services ren­
dered in connection with coordinating the Closing. 

(h) I. will pay an additional fee of $300 to the 
attorney designated by the Sponsor in each of the follow­
ing instances if, ( i) as a result of my failure to· cbmply 
with any provision of the Plan or of this Subscription 
Agreement, I do not consummate the purchase of my shares 
at the place and on the date on which title to the premises 
is conveyed to · the Apartment Cori>oration, and/or (ii) my 
lender requires me · to close at a place other than the one · 
at which title_is conveyed to the Apartment Corporation, 
and/or (iii) · .I do. not -pay the Second Payment or the 
Balance on time. 

4. The date of the commencement of the term of said 
proprietary lease and the date of issuance of the certifi­
cate for the aforesaid shares, which. may be inserted 'by 
either the Selling Agent or the Apartment Corporation, 
shall be the date when the Apartment Corporation acquires 
title to said premises. Provided that I shall have paid 
the full Total Cash Purchase Price for the Shares, as 
provided for herein, and shall not be in defaul-t here­
under, I am to receive the certificate for the Shares, 
together with my executed copy of said proprietary lease, ­
promptly after the Apartment Co.rporatioh acquires such 
title. I agree that my present lease (if any) or monthly 
tenancy of the Apartment (if any) shall be deemed ter-_ 
minated and cancelled as of such date. If I shall not be 
the tenant of the Apartment when said proprietary lease is 
issued, I will accept same subject to the then tenant's 
lease a.nd tenancy (if any) o.f the Apartment. _ 

5.* (a) I understand that the Apartment is subject 
to the Omnibus Housing Act of 1983 (the "Omnibus Act"), 
the Rent Stabilizati'on Law and, to the extent applicable, 
the Code of the Rent Stabilization Association of the City 
of New York (collectively, the 11 RSL 11

; the Omnibus Act and. 

*The provisions o£ this Paragraph 5 only in the event 
that an Apartment is subject to an existing tenancy. 
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Nest Limited Partnership-Special Account" and delivered to 
the Selling Agent, 

(d) Notwithstanding the foregoing, if I am 
financing my purchase, I will, within the time specified 
above for payment of the Balance, deliver to the Selling 
Agent (i) the commitment of a lending institution for a 
loan (in form satisfactory to counsel for the Apartment 
Corporation), ( ii) all documents (including the recogni­
tion agreement) which the lender will require the Apart­
ment Corporation to execute, (iii) a check payable to 
Curtis, Mallet-Prevost, Colt & Mosle in the amount of $250 
to cover legal expenses incurred by counsel to the Sponsor 
for reviewing the recognition agreement and coordinating 
the closing of the loan·, and ( i v) a check (satisfying tne · 
requirements set forth in (c) above) for the difference .· 
between the Balance and the amount of the loan; and, the 
amount of the loan will be paid to the Apartment Corpora­
tion at Closing . 

. [(e) Payment of the Balance shall be subject to 
my obtainin~, at my sole cost and ekpense, a coop~rative 
loan in an amount not less than $ · , repayable 
at the prevailing rate and terms for similar loans. I 
hereby covenant that I will promptly, diligently arid in 
good faith, apply for a loan commitment from a lender and 
will promptly .furnish all reports, documents, verifica- · 
tions ansi/or fees required in connection ther~wi~. In 
the event I do not obtain such a commitment by the later 
of thirty (30) days after this Subscription Agr~ement ;is 
accepted or , 198 {the "Application Period"), 
after the exercise of good faith, I shall have the 'right 
to cancel this Subscription Agreement by written notice 
mai led to the Apartment Corporation or to .its ·attorney. 
However, if I do not eKercise my right to cancel within 
five (5) days after the Application Period expires, then 
this Subscription Agreement shall nevertheless be deemed 
in full force and effect. In the event of such cancella­
tion, the Apartment Corporati·on' s sole liability hereunder 
shall be the return of all monies paid pursuant· ·to thl.s , 
Subscription Agreement, with interest, if any, earned 
thereon.) · · 

(f) I understand that, in the event the check 
for the Initial Down Payment fails of collection; this 
Agreement will be deemed void ab initio '(as if it had 
never been executed), at the option of the Apartment 
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capital fund to furni s h services required under the 
tenant's lease and the Rent Laws . I agree that, upon 
not i ce from the Managing Agent t hat t he deposit has been 
diminished, I will replenish the f und within ten (10) d a ys 
of the mailing of such notice. I further understand that 
the Managing Agent will hold the fund in trust in a 
special account, and that the fund and interest accrued . 
thereon (less interest in an amount equal to one percent 
(1%) of the fund, which may be retained by the Managing 
Agent on an annual basis as an administrative fee} will 
continue to be my money and will not be commingled with 
the monies of, or become an asset of, the Apartment 
Corporation, ·.:·.be Managing Agent or ·the tenant in occupancy. 

(e) I further agree to apportion as of midnight 
on the date preceding the Closing Date rent under the 
existing lease and any senior citizen rent increase 
exemption and tax abatements obtained or obtainable, 
whether or not current certificates have been received 
from the issuing authority, based upon amounts set forth 
in the last issued certificate. 

6. Pursuant to Section 352-e(2)(b} and Section 
352-h of the New York State General Business Law (the 
"GBL"), all monies received by the Sponsor directly or 
through Sponsor~s agents, employees or escrow agent, and 
interest received thereon, if any, shall continue to be 
the monies of the subscribers and will be held in trust 
and not be commingled with the personal monies of or 
become an asset of the Sponsor until actually ~mployed -~in 
connection with the consummation of the Plan. All such 
monies will be deposited by the Selling Agent with East 
River Savings Bank, at a designated branch office, and 
will be held in trust in a segregated non-interest bearing 
special escrow accou.nt (the "Subscription Account") under 
the name of 11 3203 Nost Limited Partnership-Special Account", 
or similar name, whose authorized signatories will include 
member s of the firm of Curtis, -Mallet-Prevost, Colt & 
Mosle . The funds so deposited will be disbursed pursuant 
to Section 352-(e) (2)(b) and Section 352-h of the GBL, 
only at the closing for the purposes of the consummation 
of this Plan or prior thereto to make refunds to rescinding 
purchasers by checks drawn on the Subscription Account, or 
to be returned to me without interest. If interest in 
connection with any funds deposited hereunder is received 
on the Subscript'ion Account, although none is anticipated, 
such interest will be paid to me at the time the funds 
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the RSL; as same may be amended, are herein collectively 
reLerred to as the "Rent Laws") (as explained more fully 
in. the Plan under the Section entitled "Rights of Existing 
Tenants") and will continue to be subject to the Rent Laws 
as long as the tenant remains in occupancy of the Apartment 
and that I ~hall be obligated to comply ~ith - the Rent Laws 
as to rentals and continued occupancy. If the Rent Laws 
are eliminated or become inapplicable, I will not have the 
right to increase the· rental beyond ordinary rentals ;or 
comparable apartments. 

(b) I understand that if the tenant in occu­
pancy does not voluntarily remove from the Apartment when 
his lease expires or is terminated; or his right to 
occupancy ends, I will not have the right to evict the 
tenant at any time, for any reason other than non-paYment 
of rent; illegal use and occupancy of the Apartment, 
refusal of reason abl e acc~ss or other breaches by the 
tenant of his obligations to me. 

(c) I further understand that I will, after the 
Closing Date·, be assuming' the landlord's rights and 
obligations, · under the existing lease or tenancy,_. which 
will include the obligation to repair and maintain the 
Apartment for the benefit of the existing tenant and the 
right to collect rent payable under the existing lea~e and 
tenancy whether the same be greater or less than the · · · 
proprietary rent established by the proprietary le'ase. I 
agree to execute an agreement at ~e closing pursuant to 
which I will (i')' acknowledge receipt of the security _, 
deposit held under said lease or tenancy, which will be 
assigned to me, (ii) assume landlord's obligations under 
said lease or tenancy. and (iii) indemnify the Sponsor and 
the Apartment Corporation against all clai~s and liability 
in connection therewith. · 

(d) I agree that I will irrevocably appoint the 
managing agent of the premises, and its successors (tli'e 
"Managing Aqent")~ as 'my aqent for as lonq as the existing 
tenancy continues, to provide to the tenant in occupancy 
all services ·-and fac'ili ties rti!quired by law or the tenant's 
lease, as the ·case may be, which are not to be provided py 
the Apartment Corporation :Lmder my Proprietary Lease. 
Additionally, I aqree that I will deposit with the Manaq­
ing Agent at the closing an amount equal to two (2) 
months' maintenance charqes to be used as a working 
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Plan terminated and I am to receive back, · not later than 
thirty (30) days after the notice of abandonment is filed 
\\:.;_ th the New York State Department of Law (the "Department 
of Law"), in full, all monies paid by me hereunder, 
without interest, unless interest is received on the 
Subscription Account, in which event it will be paid to me 
and, upon such repayment, no party shall have any claim 
against any other party or person, the Sponsor, or the 
Selling Agent, and/or any other person who participated" in 
the preparation or presentation of the Plan, and all 
parties shall be released from all obligations hereunder. 

11. Title sha~l be transferred to the Apartment 
Corporation not earlier than thirty (30) days and not 
later than one hundred eighty (180) days after the Plan 
has been declared effective, unless the closing of title 
is adjourned, o.r the Plan has been abanctoned. 

12. I agree that if I shall fail to pay the Second 
Payment and/or the Balance when due, as herein provided, 
or to perform any other obligation required by me here­
under, the Apartment Corporation may elect to cancel this 
Subscription Agreement and to retain, as liquidated 
damages, the Ini't!ial Down Payment and the se·c:Ond Payment, 
as applicq.ble (but in no event in excess of ten percent 
( 10%) of the Total Cash Purchase Price') plu•s an amount 
equal to the actual costs incurred by the Sponsor for any 
special work, if any, in or about the Apartment ordered by 
me, if (i) it notifies me in writing, by registered or 
certified mail, return receipt requested, that I am in 
default and of i~s election to cancel, and (ii) I fail ··to 
cure (a) the default in payment of the Second Payment 
and/or the Balance by paying the Second Payment and/or the 
Balance within thirty (30) days after the mailing of the 
notice or (b). any other default within ten ( 10) days after 
the mailing of the notice. Time is of the essence with 
respect to Purchaser's obligations to cure any default 
within the thirty-day or ten-day period, as applicable, 
and at the expiration of the thir.ty-day or ten-day period, 
as applicable, if I have fai·led to cure. the subject 
default, the notice Shall be effective and this Subscrip­
tion Agreement shall be deemed cancelled and all rights of 
the parties thereunder shall terminate, the amount to 
which the Apartment Corporation is entitled as liquidated 
damages shall be paid over to it at or after the closing 
under the Plan, and the Apartment Corporatron shall have 
the right to sell the Shares and the Proprietary,Lease to 
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deposited by me are returned or used in connection with 
the consummation .of the Plan. 

7. (a) My signing of thi~ Subscription Agreement 
shall constitute my acceptance of the Apartment in the 
condition in which it shall be at the time of closing, 
including the existing kitchen, bathroom and other appli­
ances, fixtures, equipment, air conditioning units and 
installations which are owned by the Sponsor, subject to 
any provisio_ns, of the Plan. 

(b) If, as ._a result of fire or other casualty, 
the Apartment is uninhabitable prior to the Closing Date 
and the damage was not caused by me, I will hav.e the 
option, tobe exercised-in writing prior to the Closing 
Date, of cancelling this Subscription Agreement and 
obtaining a prompt refund of any payments I have made, 
without interest, unless interest is received on the 
Subscription Account, in which event it will alsb be paid 
to me, or of consummating the purchase, without any 
reduction i·n th~,· Total Cash Pur.chase Price. If I elect ·to 
consummate the. p~rc:thase, the Sponsor shall repair' the 
damage or, if the Apartment Corporation has receiveda 
credit against the purchase price for the damage or the 
Sponsor's insurance.proceeds, or the Sponsor's right·to 
such proceeds, the Apar~~nt Corporation will repair the 
damage, with reason~l~ promptness. 

· 8. It is agreed that this Subscripti;on ·Agreement 
is contingent upon the Plan being declared effective and 
being declared .effective in the manner provided,i:ri the 
Plan. · 

9. The Plan:may be abandoned by the Sponsor at any 
time prior to it.s being declared effective and shall be 
abandoned and declared abandoned if it has not been 
declared effective_within the time prescribed by tile Plan. 
The Plan may also be abandoned by the Sponsor after· it has 
been declared effective under the circumstances d'escribed 
in the Section entitled "Effective Date"· in Part I of· the 
Plan. 

10. lf the Plan is abandoned or does not become 
effective,. or if after being declared effect·ive, the Plan 
shall be abandoned under .. the circumstances described in 
the Section thereof entitled "Effective Date", this 
Subscription Agreement shall be deemed cancelled and the 
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presented to the tenants of record and I was not afforded 
at least three (3} business days to review the Plan and 
all filed amenaments prior to delivering this Subscription 
Agreement, I shall have seven (7) days after having . 
delivered a fully executed copy o:f this Agreement and my 
deposit to rescind this Agreement and have my entire 
deposit refunded to me promptly. If I so elect to rescind, 
I must either ( i) personally deli ve.r a written notice 
thereof (in the form annexed hereto as Exhibit A and 
hereby made a part hereof) to the Apartment Corporation or 
Selling Agent within the seven (7) day period or (ii) mail 
said written notice to the Apartment Corporation or 
Selling Agent and have the mailing post-marked within the 
seven (7) day period. 

19. I understand that the P·lan may hereafter be 
amended. If such amendment(s) to the Plan shall consti­
tute a substantial amendment which grants to me a right of 
rescission therein , then I shall have the right to rescind 
this Subscription Agreement by written notice ( in the form 
of Exhibit A) to the Apartment Corporation or Selling 
Agent within fifteen (15) days after the distribution of 
such amendment(s), or within any longer period of time set 
forth in any such amendment. If I was a tenant of record 
when the Plan was fi~st presented, and afte~ the date 
hereof but prior to the date the Plan is declared effec­
tive or the expiration of any exclusive purchase period 
offered to tenants o:f record, whichever is later, the 
terms and conditions of the Plan are amended to be more 
favorable to tenant purchasers, I shall receive the. 
benefit of any uch amendment. 

20. I represent that (a) I am purchasing the Shares 
for my own account and not as a nominee :for any other 
individual or fi"rm, tenants-in-common, partnership, 
corporation, trust, estate or other incorporated or 
unincorporated entity or as an accommodation to the 
Sponsor or principals of the Sponsor, and (b) I am a 
natural person over 18 years of age and a resident of New 
York State. The term "I" shall be read as "we" and 
"Purchaser" shall be read as "Purchasers" if more than one 
person are subscribers, in which case our obligations 
shall be deemed joint and several. 

21. Notices hereunder shall·be in writing and 
delivered or mailed as follows: to the Purchaser(s), at 
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another purchaser as though this Subscription Agreement 
had never been made. 

13. If I have entered into an Interim Lease pursuant 
to the Plan, then a default under that Interim Lease will 
constitute a substantial default under this Subscription 
Agreement. 

14. (a) The entire agreement between the parties 
hereto is set forth herein and in the Plan. The only 
representations made to me are those contained herein and 
in the Plan. I have not relied upon any representations, 
statements or warranties, written or oral, as to any 
matter or estimate, that are not set forth herein and in 
the Plan; . and, I acknowledge that I have had full oppor­
tunity to examine all documents and investigate all facts 
referred to and stated herein. 

(b) This Subscription Agreement shall bind and 
apply to the parties hereto and their personal and legal 
representatives, successors and assigns and may not be 
changed orally. 

15. This Subscription Agreement may not be assigned 
or transferred without the written consent of the Sponsor, 
which may be granted or withheld in its sole and absolute 
discretion. 

16. Conflicts between this Subscription Agreement 
and the Plan shall be resolved in favor of the Plan. 

17. This Agreement shall not be binding on me or the 
Apartment Corporation until I, ·as Purchaser, shall be 
accepted, by endorsement hereon by the Apartment Corpora­
tion, and a fully signed copy of this Agreement shall have 
been personally delivered or mailed to me. If this 
Agreement shall not be accepted within thirty (30) days of 
the date hereof by such delivery or such mailing to me of 
such endorsed and fully signed copy, this Subscription 
Agreement shall be deemed to be rejected and-cancelled and 
my deposit shall be refunded to me promptly thereafter, 
without interest, unless interest is received on the 
Subscription Account, ·in which event it will be pa·id to 
me. 

18. Anything set forth herein to the contrary not­
withstanding, if I was not a tenant when the Plan was 
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25. I hereby agree to cooperate fully with the 
Sponsor and the Apartment Corporation and to complete, 
sign, acknowledge and deliver LO the Sponsor or the 
Apartment Corporation, within five ( 5 ) days after written 
demand, such affidavits, certificates and documents and to 
supply such information as the Sponsor or the Apartment 
Corporation shall reasonably request or the Department of 
Law of the State of New York shall require in order to 
further evidence, detail and supplement the representa­
tions of warranties made by me in this Subscription 
Agreement. 

' 26. Herewith is a 'letter I executed and acknowledged 
by the of , authorizing me to enter 
into this Subscription Agreement.* 

27. (a) I will sign the proprietary lease for the 
Apartment in advance of the Closing Date within five (5) 
days after receipt by me in the form contained in Part II 
of the Plan and my failure to do · so shall constitute a 
default under this Agreement. 

*This provision is only applicable to an individual 
designated to purchase the Shares by a non-individual 
tenant in occupancy of the apartment on the date the Plan 
was accepted for filing by the Department o·f Law. 
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the address stated below, and to the Selling Agent and to 
the Apartment Corporation, at the Selling Agent's office. 

22. The sale of the Shares was made to me in good 
faith pursuant to the terms set forth in the Plan, without 
fraud or duress and with no discriminatory repurchase 
agreement or other discriminatory inducement. 

23. By placing my initials below, I hereby make the 
corresponding representation: 

[INITIAL THE APPLICABLE REPRESENTATION 
AND PROVIDE ANY REQUIRED INFORMATION] 

(a) The Apartment is vacant and its purchase is 
for my personal use and occupancy or the use and occupancy 
of one or more members of my immediate family ...... . 

(b) The Apartment is occupied by a non-purchas-
ing tenant ......................................... . 

(i) I represent that I intend that I or 
one or more members of my immediate 
family occupy the Apartment when it 
becomes vacant ................. . 

(ii) The following are the individual(s) 
whom I intend will occupy the apart­
ment when it becomes vacant: 

Name Relationship 

(iii) I have made similar representations of 
intent to occupy in Subscription Agreements for 
the following apartments: 

Address of Building 

24. All of the representations made by me herein 
shall survive the closing. 

- '·- -- ... - .... -~ "' ...... ~ .... 
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EXHIBIT A 

RESCISSION LETTER 

Date: 
[SELLING AGENT] 

Re: Offering ~lan to Convert to Cooperative 
Ownership the Premises Known as 

(the "Plan") 

Dear Sir or Madam: 

Please be advised that I/we, the undersigned 
subscriber(s) to shares (the "Shares") of 
[Apartment Corporation] allocated to Apartment at 

~~~~----------------------~~~~----~' hereby exer­
cise(s) my;our right to rescind the Subscri ption Agreement 
(the "Subscription Agreement") for the Shares pur suant to 
the Pla.n. 

(Check the applicable box): 

L_l l . 

L_l 2. 

Enclosed herewith is my fully­
executed Subscription Agreement. 

My Subscription Agreement has not 
yet been returned to me countersigned 
by the Sponsor. · 

I understand that if this Rescission ~etter is 
timely delivered to you, the Subscription Agreement shall 
hereby be of no further force or effect and that the 
Shares may be sold to other parties under the Plan. I 
also understand that myjour down payment tendere_d with the 
Subscription Agreement shall be promptly returned to me 
without interest. 

Very truly yours, 

Pur chaser 

Purchaser 
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(b) I will also sign and swear to any and all 
documents relating to Article 31-B of the New York State 
Tax Law and Sec"C..~on J...l. 4b.l.O et seg. of the Administra­
tive Code of the City of New York within five {5) days 
after their presentation to me and my failure to do so 
shall constitute a default under this Subscription 
Agreement. The Sponsor shall pay any New York State Real 
Property Transfer Gains Tax and any New York City Real 
Property Transfer Tax due in connection with the sale of 
the Shares to . me. 

The Selling Agent will give me prompt written 
notice when the Plan either becomes effective or ·is 
abandoned. 

Date: 

Address: 

APPROVED AND ACCEPTED: 

[APARTMENT CORPORATION] 

By: 
President 

Purchaser 

Purchaser 

Apt. No. 

. I 
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WHITE PL.AINS, NY 
19 I o61997·11128 

MIAMI BEACH, FL. 
13051 1188·•963 

NEW YORK CITY 
12 1 2) o609.0200 

November 23, 1987 

Arthur J. Rosner, Esquire 
Curtis, Mallet-Provost, Colt and Mosle 
101 Park Avenue 
New York, New York 10178 

Dear Mr. Rosner: 

Re: 3203 Nostrand Avenue 
Brooklyn, New York 
our file tl-87-35/N/AG 

This will address the requests articulated in the memo 
from the Attorney General's office dated October 27, 
1987 as they relate to our report dated April 27, 1987. 

l. The following deficiencies were not deemed to 
constitute a dangerous/hazardous con~ition at the time 
of our inspection: parapets, copings, chimneys, 
windows, roof and retaining walls. 

2. The condition of the roof was fair. We did not 
observe any leaks at the roof membrane system. Moisture 
penetration at the exterior facade of the parapets was 
noted. This condition will diminish the watertightness 
of the roofing system. 

3. The following deficiencies were noted to constitute · 
a dangerous/hazardous condition at the time of our 
inspection: fire escapes, pavement and boiler room 
masonry entry steps. 

4. Garage Parking Spaces 
There are reportedly 22 parking spaces at the garage. 
Actual count is performed and regulated by management. 
The Certificate of Cccupancy listed 42 cars, dated 
November 27, 1957. Perhaps there were provisions at 
one time for a parking attendant. Vehicle parking is 
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3203 Nostrand Avenue 
Brooklyn, New York 
Page 2 

the tenant's responsibility, subsequently reducing the 
available spaces allotted for increased pa·rking 
maneuverability. See attached copy of Certificate of 
Occupancy. 

Please do not hesitate to contact our office if we may 
be of further assistance to you regarding this matter. 

Very truly yours, 

E. 

JJY/as 

· . ..... .~:~ .. .:..--<£•..::.~:.·1 ... •.)~,;..~~ • ..:..'1Vtl'W.~~~ .. 
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WHITE PLAINS. NY 
1!114111117·1828 

MIAMI BEACH. FL 
13051868·41183 

NEW YORK CITY 
12 1 21409.0200 

Mr. William Mocsy 
M. L. Partners 
304 Park Avenue South 
New York, New York 10010 

Dear Mr. Mocsy: 

April 27, 1987 

RE: 106 Units Project 
32'03 Nostrand Avneue 
Brooklyn, New York 
Our File tl-87-35/N 

The information listed below was obtained from the 
builaing management team, municipal agencies and an 
on-site inspection made on January 16, 1987. 

LPCATION AND USE OF PROPERTX 

The address of the property is 3203 Nostrand Avenue, 
Brooklyn, Kings County, New York. It is located on the 
easterly side of Nostrand Avenue, between Avenues R and 
s. The parcel is identified as block 68.36, lot 52 (SO). 
The site is zoned R-4. The· surrounding areas are zoned 
R3-~ and R6. 

STATUS OF CONSTRUCTION 

The building was completed on or about November 22, 1957. 
There were no substantial alterations since that date. 
The Certificate of Occupancy number is 158363, issued on 
November 27, 1957, and supersedes Certificate of 
Occupancy tl5750l. Construction Classification is 
non-fireproof. The Certificate lists 106 apartments and 
garage for 42 cars. 
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3203 Nostrand Avenue 
Brooklyn, New York 
Page 3 

SUB-SOIL CONDITIONS 

There were no visible structural displacements which 
would be attributable to soil conditions. There were no 
signs of flooding conditions or seepage at the time of 
the inspection. There were negative slopes at the 
front. 

LANpSCAPING 

There were brick and concrete planters at the front of 
the building. Spalling concrete, loose bricks a~d 
deteriorated mortar joints were displayed. The site is 
generally provided with landscaping consisting of grass 
areas, shrubs, deciduous and coniferous trees. Some 
areas displayed .flat or negativ~ slopes. Trees are 
located along the sidewalk of Nostrand Avenue and at 
the rear yard. There is a continuous metal chain · link 
fencing at the rear yard and at the perimeter of the 
garage roof. Retaining walls at the rear yard require 
maintenance. There are cracks and no weepers. Overall 
condition appeared fair. Overall landscaping conditions 
seemed fair to good. 

BU!Lp!NG SIZE 

The building height appear• to be approximately 59'11•, 
depending on topography. The building bas six stories 
plus a cellar. The cellar level is the lobby level. 
Cellar level is on grade. The fl~or to ceiling height 
is approximately eight feet. 'l'he lobby level contains 
four apartments, water tank room, carriage room, storage 
room, compactor room, porter room and oil tank room~ 
The boiler is located ilt a sublevel rooJD. 'l'he parapet·s 
are approximately 3t feet above the roof level. There 
are no crawl space and sub-cellars. 

STRUCTURAL §XSTEM 

Based on available data and judging by the Certificate 
of Occupancy, it is apparent that Local Law 10 is not 
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3203 Nostrand Avenue 
Brooklyn, New York 
Page 2 

There is one building on the site. Usage is residential. 
There are approximately 29,400 square feet on the site, 
including the building and garage. There are 106 
apartments, and a lower level garage. Capacity is 25 
cars. The streets are owned and maintained by the City 
of New York. They are paved with asphalt and their 
overall condition is fai~ to good. The catch basins 
consist o .f curb inlets which conduct flow by gravity 
within :term drains located beneath the streets. Street 
lighting co~sists of high intensity luminaires with 
metal extension arms mounted on posta. Lighting for 
evening traffic appears to be good. The sidewa.lks 
consist of concrete and are in fair .to good condition. 
Curbing is generally concrete. There are brick and 
concrete planters at the front of the building. Cracks 
and deteriorated mortar joints were noted. Trees are 
located along the sidewalks. · A ramp ia located at the 
main entry. Overall site condition appears fair to 
good. 

'UTILITIES 

Electricity is provided by Consolidated Edison Company. 
Gas is provided by the Brooklyn Union Gas Company. The 
mains for the gas and electric are located underground. 
There are individual ·11eters for electric consumption 
serving each apartment. Additionally, there are three 
meters for the building service. There are four gas 
metera serving the entire complex. Telephone service is 
provided on the aite by a private company. The storm 
and sanitary aewera are owned and maintained by the City 
of New York. Storm and water aystem ia owned and 
maintained by the City of New York. Water uaage for the 
apartments ia paid for by the building. Sewer taxes and 
water uaage are paid to the City of New York. OVerall 
conditions of.the utility systems, where visible, 
appeared fair to good. 
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chimneys displayed cracks and open joints. Resetting 
and pointing of masonry is needed. The boiler chimney 
revealed a vertical crack at the second to third 
elevation. Overall conditions seem fair. 

PATIOS, BALCONIES AND TERRACES 

There are no -balconies. patios or terraces. 

EXTERIOR ENTRANCES (EXCLUDES SERVICE ENTRANCES) 

The main entrance is located at the center court on 
Nostrand Avenue. The vestibule is set out from the 
building configuration. The exterior of the vestibule 
is of marble type .masonry. , Entry area consists of a 
concrete ~amp with a negative slope. One drain is 
present. There are two sets of glazed panel doors at 
main and lobby entrance with fixed glazing panels at the 
sides. Doors are made of metal at lobby and main 
entrance. The lobby entry doors are controlled by 
intercom and an interlock system further described below. 
The exterior lighting is located on a metal pole and 
entry soffit area. It consists of incandescent lighting. 
Other entrances are located at either •ides of the main 
lobby area. and one at the rear lobby area. Mailboxes 
are located at lobby areas. They aeemed in fair 
condition. Lighting consists of fluorescent. The metal 
stair at the right rear aide leads to the garage roof. 
There are ramps at all exterior entrances. Condition 
appeared fair to good. Cracks were displayed. Overall 
exterior entrances condition is fair to good. The 
boiler room masonry entry ateps displayed cracks and 
deterioration. 

R90F AND ROOF STRUCTURES 

The roof is flat and consists of rolled membranes. 
Deteriorated areas were seen at some areas of the 
roofing system. Membrane air bubbles were noted. ·The 
roof appeared watertight during our inspection, except 
for water entering the brick fascia areas at the sixth 
floor. There is no readily available access to the 
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applicable. The foundation consists of concrete, 
including the slab on grade. The foundation walls 
consist of concrete. Interior lower level walls are 
generally masonry blocks. The floor above the garage 
consists of concrete. Upper level floors are supported 
by wood framing. Roofing system is supported on wood 
framing. Overall condition of the structural system 
appears fair. 

tiiNJ?OWS 

The windows are generally single glazed, double hung 
units with wood frames. Lintels seemed in fair 
condition. Some rust was noted. Windows are original. 
Blistering paint was noted on window frames. Some 
window fr~mes were deteriorated. Window sills are 
generally made of concrete. Some windows had storms· and 
screens. Some screens were damaged. overall condition 
at windows is P99r to fair. 

fAMPETS ANI) COPINGS 

Parapets consist of brick. Approximate height is 3i 
feet. Rear parapet section displayed cracks at the 
interior. Cracks were also displayed at the exterior 
fascia of the parapets. Areas of the front and side 
parapets were ~ar c~ated at the inward section. Tar 
appears to be_ collecting water and causing apalli-ng a·nd 
deteriorated bricks. The recommended method of sealing 
water out of parapets, while allo.wing moisture to be 
released, involves the use of cementitioua materials 
instead~~ tar. · copings generally consist of cl~y. 
Damaged copings were seen in several rear areas. 
Openings were seen at rear coping joints. These could 
allow moisture to enter areas below. Overall condition 
of parapets and coping system appeared fair. · 

SHIMNEXS ANJ) SAPS 

There are three brick chimneys present. One is used for 
the boiler and the other two are for the incinerators. 
The incinerator chimneys are no longer uaed. The 

' •' , 
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METAL WORK AT ROOF LEVELS 

Metal stairs for access to the elevator machine room are 
located at the roof level. Bulkheads have hatches for 
incinerator access. Latching hardw~re was preserit and 
functional. There are soil vent stacks, mechanical and 
turbine exhaust vents on the roofs. Conditions appeared 
fair to good. 

FIRE ESCAPES 

There are ten sets of steel fire escapes ' serving the 
apartments above the grade floor. They are framed to 
the structure. Rusting and blistering was evident at 
some sections. Several units at the rear displayed 
loose and open mortar joints around framing penetrations. 
The front units permit entry from the second to the 
sixth floor. ~he rear units permit entry from the 
s~cond floor to the roof. Drop ladders are located at 
all units. overall condition of fire escapes seems 
fair. 

ROOF TOP FACILITIES 

There are no roof top facilities. 

XABDS AND CQURIS 

There is one rear yard adjoining the garage elevated 
roof area. The garage and rear yard are connected by a 
metal •tairway. The rear yard can be entered from the 
lobby level, garage, or sidewalk. Drains are present at 
entryways. Metal continuous chain link fencing is 
present at the rear yard and garage roof perimeter. 
They are serviced by walks made of concrete. cracks 
were displayed. The rear walks and yard provide access 
to lobby level, boiler room, atorage room and garage. 
Overall conditions are fair. 
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cavi ,ty beneath the roofing. We could not determine the 
condition in these areas. Flashing was present at 
parapets and bulkheads, and is tar coated. We could not 
determine if insulation is present at rafter cavity due 
to lack of access. Overall roofing condition is ~air. 

PM INS 

Roof runoff is conducted to interior drains. These, in 
turn, lead to outflow at centralized cast iron pipes 
which are reported,ly connected to the municipal storm 
drainage system. Ponding is present in areas. Overall 
conditions of draina seem fair to good. 

SffiiGHTS 

There are no skylights present. 

BULKHEADS 

There are four bulkheads present. There are two 
combinatio~ bulkheads which contain the stairs and 
elevator machine room. The third bulkhead contains 
stairs. The fourth bulkhead contains stairs and 
incinerator chimney. They :are fa~ed with brick. 
Roofing conditions at bulkheads appeared fair. Roofs 
drain via leaders. Access doors consist of aetal with 
metal frames. The door at bulkhead which c~nt•ins 
stairs was . damagecL Also, the elevator •acliine room 
door was damaged. There are steel steps which allow 
access to the eleva tor ••chine room. The eta·irs ascend 
about five feet. Both doors need to be reset. One 
incinerator .access door consists of wood 8beathing. 
There are windows at bulkheads consisting of •etal frame 
and sa•h with reinforced glazing. Overall condition of 
bulkheads appeared fair to good. 

~ · 

·. 

' .. 



3203 Nostrand Avenue 
Brooklyn, New York 
Page 9 

agreement with Staley Elevator Company, located at 
47-24th Street, Long Island City~ New York 11101. 
Overall system condition seemed fair. 

AUXILIARY FACILITIES 

There is one laundry room present. It is located at the 
lobby level. There are four washing machines and two 
dryers. Costs are $1.00 per cycle, and serviced by 
Hercules Coin-0-Hatic. Washing machines are 
electrically opera ted and are heavy duty units. The 
dryers are gas fired. Dryer vents utilize ducts to 
exterior. Room ventilation is accomplished by a window. 
Ventilation is not adequate. Upgrading is needed. 
Lighting consists of fluorescent. Illumination level 
appears fair to good. Ceilings and walls are finished 
with painted plaster. Floors are finished with ceramic 
tile. Washers drain via slop sinks. There is one floor 
drain present. Sinks, tables and benches are present. 
Overall condition of room and equipment seemed fair to 
good. 

REfUSE ptSPOSAL 

Refuse from each apartment ia deposited by tenants into 
· chutes located at corridors. Chutes lead to the 
compactor room. There are two compactors at lobby level. 
There is a sprinkler head in each room. System seemed 
operational arid well maintained at time of inspection. 
Refuse is collected two times per week by the New York 
City Department of Sanitation or their agents. Overall 
system seems in fair condition. 

PLUMBJNGAND PMINAGE 

The water main serving the building is underground. 
Visible piping throughout the building consists of 
mostly teel, copper, cast iron, depending on location 
and function. Water usage is paid for by the building. 
A water meter ia located at the carriage room. It 
ervices the building. There is a holding tank and a 

circulator present at the north wing meter room. The 
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INTERIOR STAIRS 

There are four interior stairs. They consist of steel 
stringers, risers, treads and balusters. Treads and 
landings are filled with concrete. Handrails are 
contoured wood. Ceilings are painted plaster or steel 
depending on location within the well. Walls are 
painted plaster or masonry~ Blistering ~nd peeling 
paint was seen at'several areas. The stairs allow 
access to each floor I including the roof. Flooring at 
stair landings is resilient tiles. Doors at corridors 
are generally metal with metal frame:s and· reinforced 
gla%ing. Lighting consists of incandescent fi~tures. 
Illumination level seemed fair to good. Overall 
interior stairs condition appeared fair to .good. 

INTERIOR DOORS AN!? FBAMES 

Roof, cellar and apartment entrance doors are metal with 
metal fram~s. Interior apartment doors are generally 
hollow core wood or masonite with metal or wood frames. 
Overall condition of apartment doors l'S fair to good. 

ELEVATORS 

There are two elevators present. Elevators are used for 
passenger and service traffic. Elevator brand is Staley 
Elevator. Cab finishes consi•t of aet~l at walls, 
resilient aatt·in'g at floors, and metal· at ce.ilings. 
Ventilation is present at ceiling via a metal grille. 
The elevators stop at each floor. Lighting is 
accomplished with incandescent fixtures. Doors at ca~s 
are metal. Metal doors are at floor levels. Capacity 
is 2,000 pounds. Alarms and emergency stops are present. 
Inspection Certificates were not posted at time of 
inspection. The south wing cab a topped properly at 
floor levels, and the north wing cab stopped unevenly. 
Cab finishes condition appeared fair. Othe~ defects 
noted include worn and da.maged flooring at the north 
elevator. The aachine rooms are located at the .roof. 
AC motors are manufactured by Staley Elevator Company. 
AC motor hors.power is .10. The control panels appeared 
to be original. There is reportedly a aaintenance 
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35 years for cast iron boilers, 30 for steel water tube 
(steam) and 25 for steel fire tube boilers. 

The burner anticipated life expectancy remaining is 
approximately one year. The burner appeared to have 
reached its designed life expectancy. 

The reported capacity of the oil tank is 7,500 gallons. 
The oil tank is located in an oil tank room at the 
lobby sublevel next to the boiler room. The Division of 
Air Resources Triennial Inspection Certificate expires 
on November 13, 1987. Oil burning brand is Enterprises. 
The age of the burner '-is reported to be thirty years. 
It is serviced by Romeo Beating Enterprises, located at 
1018 Hoyt Avenue, Ridgefield, New Jersey. The burning 
rate is rated at 50 GPH. Controls include automatic 
water feed, low water cut-off, a petrometer, a control 
clock (Heat-Timer brand), oil heater, temperature limit 
switches, remote disconnect switch, and chimney alarm. 

Beat radiation at ap~rtments consist of finned 
convectors with a manual shut-off valve and a pressure 
relief valve. There are condensation pumps present in 
the boiler room. The sump pump was located in the 
boiler pit. Ventilation at the boiler room consists of 
a louvered window. Louvers were damaged. Lighting 
consists of incandescent. Access to the boi~er is 
through concrete steps at the exterior, a metal wrapped 
door and metal stores. Floors are concrete, walls are 
masonry block and concrete. Ceiling is fire rated with 
concrete. The heating system appeared to be able to 
maintain legally required service under anticipated 
weather conditions. Overall conditions of equipment, 
lighting, ventilation and finishes appeared fair to 
good. 

pPMESTIC HOT WATER SUPPLY 

The boiler generating heat also provides domestic hot 
water the entire year. There is a circulator working in 
conjunction with the main boiler to ·supply hot water to 
the units. The aquastat controlling the circulator read 
140•F. In our opinion, the domestic hot water aystem is 
capable of providing the peak required service. Overall 
condition of the domestic hot water supply system where 
visible appeare~ fair to good. 
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system is no lortger in use. Pressure was tested at 
random and appeared adequate. 

FIRE PROTECTION 

There are sprinkler heads at the compactor rooms and at 
the garage. · 

SAHlTARY SEWER SYSTEM 

The sewerage system i underground. It is under the 
control of the City of New York. Costs are paid by tbe 
building through the tax structure. 1 .Costs .are paid by 
the building to New York City. 'l'he visible portions of 
building system seemed in fair to good condition and the 
sanitary sewer beyond appeared functional. ~ 

STORM DRAINAGE SYSTEM 

The drainage outflow uses City storm drains. The system 
appears functional.· 

BEATING 

Beating is provided by a boile.r located below the cellar 
level. Fuel consumed is t6 o.il. The boiler is 
manufactured by Pacific (Model 6082). The boiler 
•enerates steam. Boiler and burner age was not 
available during inspection as it was not posted on 
equipment plates. The boiler appeared to be origin~l 
which is about thirty years. In our opinion, the 
remaining life for the boiler is about twenty years, on 
tbe b~sie of cur axperience which approximates a life 
expectancy of 50 years of ~ervice under normal 
maintenance conditions. Jtt should be . noted · that our 
experience discloses life expectancies hi.gher thari' that 
published by the·America.n Society of Beating, 
Refrigerating and Air Conditioning engineers, of which 
~e are me~bers. ASBRAE publishes a life expectancy of 
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LIGHTING AND RECEPTACLES 

Generally, breakdown for these services is as noted 
below, with individual variations deperiding on unit 
size. There are incandescent overhead fixtures at 
dining areas, bedrooms and entrance foyers. Bathrooms 
generally have wall mo\lnte'd fluorescent _fixtures. 
Kitchens have overhead fluorescent fixtures. Dependin g 
0 n S i Z e t h _e t e' a, r ~ p e t We e n t W 0 a D d f 0 U r d Up 1 e X . 
receptacles in 'kitchens, living rooins, dining areas and 
bedrooms. Bathrooms h~ve receptacl~s in the wall 
mounted fixtures. we did not see any ground fault 
interrupters. Overall condition of the lighting and 
receptacle distribution system seemed fair to good. 

INTERCOMMUNI£ATION/p00R SIGNAL SYSTEM 

There is a voice c~mmunication system, including buzzer 
and interlock system which controls- the main. entrance 
from each apartment. Random observations displayed 
functionability. It is wired to each apartment. 
Entrance doprs at apartments have pushbutton& and 
peepholes. Overall system condition seemed good. 

IELEVI S I ON ANTENNA ANI? CABLE 

There is a m_aster antenna system present, reportedly 
available to tenants at no additional . cost. Cable 
televisio~ ' ptoviaions are presen~ ~br i~dividual tenant 
subscrip~ion. · Overall tel~~~~ion system condition 
seemed good. · 

PVBLIC AREA LIGHTING 

Sidewalks ari~ ' r6adways receive conventional str~et 
lighting. There are incandescent lights at the building 
entrances. The vest~bule and lobby a~eas have 
fluorescent '' fix'tures~ Stairs, corridor , laundry area, 
mailbox area, ·· etc. have fluorescent fixtures. Intensity 
of illumination seemed generally fair to good. Overall 

... 
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AIR CONDITIONING 

Air conditioning consists of window units owned and 
maintained by tenants. The building does not supply air 
conditioners to tenants. Cost of usage is paid for by 
the tenant~. Units are generally located at living 
rooms and maater bedrooms. Over~ll condition of the 
system seems fair. ' . 

VENTILaTION 

The b u i 1 d i n g i <s g e n e r a · 11 y v e n ted by w i ·n do w s a t 
apartments. The corridors are vented by central ducts 
to roof exhaust fans. There are interiQr . ~itchens 
vented by duct work a:nd roof exhaust fan~ . · ' The garage 
is vented by an· exha'ust fan. The blowers at roof le.vel 
were functional and appeared in fair to good condition. 
Overall 'venting system condition seemed 'fair tC? go6d. . . ,, 

£LECTRIC6L SYSTEM 

The capacity of the electrical service panel at point of 
entry is rated at three phase, 600 a~ps fo_r . each wing. 
There are two service panels . There are 1_0,, . aepa.rate 
meter&. The superintendent's u·nit is . ·metered 
individually and his unit is included in the above' count. 
'l'here is one so-amp breaker servicing each apartment. 
These are located at the meter rooms. Apartment 
distribution panels generally have three 20-amp and one 
15-amp breakers. We did not see any ground fault 
interrupters. Modern a~pl~ances such as air 
conditioners, electric dryers and dishwashers, etc. 
require that the servi.ce pane_l capacity be .. a .minimum of 
40 amp/220 volts for studi~s and o~• bedrOom u'nit~, and 
no less than 6_0 amp/220 volts ~or tw·o and three bedroom 
units. In th~a project, cap&ci ty to,. handle auch modern 
appliances wa• deemed below standa~d . . The ~ ae~vi~e . , 
however, seemed adequate ·for present usage. 
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ASBESTOS 

Our scope of work excludes rendering judgements on the 
possible presence of asbestos in the building. However, 
some areas disclosed what appeared to ~e asbestos 
con~aining materials. In our opinion, an asbestos 
search should be conducted by a qualified firm. 

O~CUPANCY ~D UNIT INFORMATION 

# of Apartment Balconies and/or 
Units Designation Bedrooms Baths Terraces 

13 
18 
37 
30 

2 
6 

studios 1 None 
3 Rooms 1 1 .. 

3~ Rooms 1 1 " 
4 Rooms 2 2 .. 
4 Rooms 2 1 " 
4i Rooms 2 1 " 

Total number of - residential units is 106. The 
superintendent's unit is located at apartment LA and is 
included in the above 'count. The information contained 
in the schedule is provided to us by others and 
reportedly in accordance with standards of the industry 
such as the Real Estate Board of New York Method. We did 
not perform any management functions. 

,a,pARTMENTS 

The following descriptive& are based on random 
observations. Inspected apartments include LA, 28, 4P, 
6B, 6E and 6F. The kitchen cabinets consist of painted 
wood. Countertops are plastic laminat~. Generally, 
sinks are stainless steel. Ranges are generall~ floor. 
mounted, wi~h four burners, ovens and broilers. 
Refrigerator capacities vary from about 10 to 14 cubic 
feet. Appliances are generally owned by the Building. 
Floori.ng at kitchen is generally resilient tiles. 
Bathrooms contain generally porcelainized sinks, bath 
tubs and water closets. Flooring and portion9 of walls · 
at baths have ceramic tiles. Wall tile height is 
generally 4', except for 6'· at tub areas. Sealing and 
grouting needs were noted at several tile areas around 
tubs. Some apartments have second bathrooms with showers. 
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conditions of lighting system at public areas appeared 
fair to good. 

GARAGE AND PARKING AREAS 

The garage is located at the rear of the site. Entrance 
is at Nostrand Avenue. There are reportedly 25 parking 
spaces at garage. Act.ual !=Ount is performed by 
management, rather than this office, because it is 
aubject to management regulation. The Certificate of 
Occupancy lists 42. The overhead aoor operator was 
functional at time of inspection. Lighting con·sists · of 
fluorescent. Ventilation consists of a roof exhaust f·an. 
Ventilation and lighting appeared fair to good. 
Drainage ia present at flooring. There are aeveral 
cracks at the ceiling. The cracks ~o not appear 
structurally significant. Instead they seemed to 
reflect in•ufficie~t provisions for expansion, 
construction and differential rigidity. Ceilings, walls 
and flooring consis~ of concrete • . There is a sprinkler 
system present. It was un~~own at the ti~e of 
inape_rtion what firm handles the sprinkler maintenance. 
A aiamese . connec~ion and an alarm syat•m was at the 
front exterior of the building. Overall parking areas 
condition seemed fair to good. 

VI OW IONS 

A violation search. was conducted on or about October 6, 
1986, by Barretta Research Servi!=e corporation with the 
Department of Sousing and Building and Environmental 
protection. 'l'be search of the Department of Bouaing and 
Building and Department of Environmental Protection 
revealed pending violations. See attached search. · 

PEST CONTRQL 

~here .is a formal contract in force, but the name of•the 
firm was not known at the ,tilie of inspection. Service 
intervals are reportedly monthly. 

I 
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Please do not hesitate to contact our office if we may be 
of further assistance to you regarding this matter: 

JJY/slp/tah 

... - . - ------

Very truly yours, 

J . YARMUS£ 
~~~ 

Dr. James J. Yarmus, P.E. 
President 
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Shower areas also have tile walls. Flooring at habitable 
spaces is hardwood. Some apartments were carpeted. 
Ceilings and walls are generally painted plaster or 
gypsum board. Several cracks were displayed at upper 
wall areas. The cracks do not appear structurally 
significant. Blistering pairit at wall areas was noted. 
Smoke detectors ar-e located at halls. overall condition 
of systems and finishes at apartments appeared fair to 
good. 

SPACES OTHER THAN APARIMENTS 

Walls and ceilings at corridors are generally painted 
plaster. Flooring i~ these common areas is generally 
resilient tile. Vestibule and lobby have terrazzo 
flooring. Walls at vestibule are marble type masonry. 
Blistering pairit was seen at several stairwells and 
corridors. The mailboxes are located at lobby. The 
lobby level contains a laundry room, .eter rooms, storage 
rooms and apartments. Overall condition of common areas 
at spaces other than apartments is deemed fair to good. 

suMMARY OF PflXSICAk CONpiTION 

Overall conditions are deemed fair, except as noted. 
Extended life for present systems is expectable given 
normal monitoring and maintenance. 

. ... 
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120 WAll STREET 
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Aulstal\1~1 

~ 

DEPAATioiENT OF EHVIROHMEHTAL. II'AOTECTION 

THE CrTY OF NEW YORK 
JOSEPH T. WI: GOUGH JA~ COMioiiSSIONER 

BARRETT A RESEARCH SERVICE CORP. DATE: _-.~1u.Ou.l~Du6u.f..l!li.ll6'-----------------
._. COURT STREET 
BR~LYH. NEW YORK 11201 TITLE NO.:_...~L~r..Tl-llL.:Ciiro-......:l~T:..:M.:.:2~6~!~3::..7::.,_ ___________ _ 

""Et.IISES: '320:3 I 3229 NOSTRAND &VENUE 

COUNTY: .!RQQll TN 

A ... rch or our rues lhowiiN foflowing rKOrd on lhe .-. premilel: 

--- 1. A Certificate of Operation noc 6uued for "PP'icatlon of file -----------------

--- 2. A Cettllicate of Operation InUit be proc&nd. 
--

--- ~- A W81id Ce.,llicate or Operation for fuel bumin; equipment Ia on file. 
Thia may •t cowoer all equipment at premise. See number I. 

___ 4. A W81id Cettificate of Operation for r.tYM burning equip~Mnf Ia on 

lie. Thia mar not cow.r all equipment at prwm6MI. See ~r I. 

--- 5. Ho NCOrd tOt INI ........ 

X I. Local law 4111171 ,.quiNI a cunwnt OPef'aling oertlfiCate lOt all --'dual 
~turning equlpfNnt. coal burning equipment and rwf&* ~ eq&d,..m. II 
8UCh equipment. although unknown to ua ealall, ft II automatically In ftMe­
IMwt of .,. law. TNI appliel NPrd..., of .,. lnfonnatJon ·PfOrid•d aowe. 

--1- 7. TrienNal Aerwwal or Certificate or Operation ,.qulred • _ _..c .. • .... ,.ll'""'2;.;;•;..~7_'3~...-__________ _ 

__ _.x_L YIDL. 1075709, COMPICTOI INSTILLED 1~/9/73 

IN1249/73 
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Research 
Service Corp. 
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HOUSING AND BUilDING DEPARTMENT SEARCH 

PREMISES: 3lrJ3 t '5ZZ% NOSI!!"lO &vENUE ~1\~:li\.LTN 

A ... rch of the records of the Depanment of Buildings, and the Rent and Housi.,g Maintenance Depanment 

or U. Ciiy oi New Yon; wu made on 1 p 1 t) 2 1 J~ !I a_nd u of 1M a.st date of posting, the 

~lowing wiolations .. re ,.ponad pending: 

LAST DAlE OF POSTING: _0&.;5::;.,;1;..:2::..9:..::1...;.".;.::6:...... ______ _ 

YlCLITION(Sl ~TTACME~ 

RENT AND HOUSING MAINTENANCE DEPARTIIEHT: 
. ~ 

VlOLlTION(S) ATTACHED 

8UILDING C'..ASSIFICA TION: 

HE.EAFTER EaECTcD CL&SS a MULTIPLE DWeLLING 
--> Multiple DWelling .:.1 .:.0.:.~ ...-a;Jpc:.t.:.:•:.·:.....----------

Hot a Multiple Dwllling 
• PLEASE NOTE THAT Wf t&~N~N~C~T~O~B~T~&~I~N~t~O~P~I~E~S~O~F~E~IT~ YlOL&TIONS 
• PLE&St NOTE THAT WE ClHNDT O!T&tN COPIES OF SS YtOL&TIONS 
S&lD VIOLATIONS ARE CDMPUTER-PRI~TED AND HAVE TH! SAME TEXT AS THE ATTACHED S&M 0 Lf 

IMPORTANT NOnCE ABOUT SEARCH INFORMAnON ABOVE 

IIARRE"n'A RESEARCH SERVICE CORPORATlON DOES HEREBY CSITIFY 'iMAT THE RECORDS OF THE 
ABOVE GOVERNMENTAL AGENCIES WERE EXAMINED AND THAT THE INFORMATION REPORTED 
ABOVE IS A TRUE AND ACCURATE ABSTRACT OF THE INFORMATION CONTAINED 'TMEREIN. 

BARRETTA RESEARCH SERVICE CORPORATION IS SUBMITTING THIS REPORT FOR INFORMATION 
PURPOSES , ONLY. NO LIABIUTY IS ASSUMED HEREUNDER. THIS SEARCH DOES NOT IN~UDE 
OTHER AGENCIES VIOLATIONS. 
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Asbestos survey 
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304 Park Avenue _,south 
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TEsnNG ENGINEERS • MEL • WATER • CONCRETE • CHEMICAL ANALYSIS • SOILS • TEST BORINGS • CORE DRIWNG • ASPHALT • RESEARCH 

First Shelter Corporation 
304 Park Avenue South 
New York, NY 10010 

January s, 1988 

Attention: Mr. Howard Lazarus 

Re: Asbestos Inspection 
3203 Nostrand Avenue 
Brooklyn, New York 

Dear Sir: 

As per your request in fulfillment of the inspection requirements 
of the New York City Attorney General, additional apartments have 
been inspected at 3203 Nostrand Avenue in Brooklyn, New York. 
This report will serve as a supplement to the oriqinal survey 
report submitted by our office on January 10, 1987. 

Inspection 

on December 29, 1987, we conducted a visual asbestos inspection at 
3203 Nostrand Avenue, Brooklyn, New York. Tbe followinq units 
were inspected: 

Apartment 2'1' 

Apartment 4E 

Apartment 4H 

Apartment 6:K 

Apartment 2A 

Apartment 2D 

Apartment SR 

No visible suspect asbestos containinq materials (ACM) were found 
in any of the units listed. 

If you should have any questions, please do not hesitate to ~all. 

FAP/rc 
Filed.: 1062 

Sincerely, 

TE~f'WELL CRAIG UJqRATORIES OF 

+.·...t.~ftwil: ;4. f'ffltJI..f./f!.- ~ 
Frederick A. })orcello, P.E." 
President 

NJ, INC. 
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TESTWELL CRAIG LABORATORIES OF NEW JERSEY, INC. 
North Jersey Division 50 Passaic Ave., Fairfield, NJ 07006 (201) 882-B3n 

South .__ Oiviaon Connecticut Division WH1chHter Oiviaion Albany Division 
~~1~~;~=:' 565 E. H;;d.":tg Hogrrway 6 Ulle Aoenue 400 Ktng·Sc:iM·f • · &18 Chnton Allenue 

U1ng Island Ctty. NY 11106 Mays unctong. NJ 08330 Danbury. GT 06810 Chappaqua. NY 10514 Albany. NY 12206 
~~ ~~ ~~ ~~ ~~ 

1UT1NG ENGINEERS • mEL • WATER • CONCRETE • CHEMICAL ANALYSIS • SOILS • TEST BORINGS • CORE DRIWNG • ASPHAU • RESEARCH 

January 10, 1987 

3203 Nest Limited. Partnership 
304 Park Avenue South 
New York, NY 10010 

Attention: Mr. Howard Lazarus 

Re: Asbestos survey 
3203 Nostrand Avenue, 
Brooklyn, New York 

Dear Mr. Lazarus: 

We have completed the asbestos survey conducted at 3203 Nostrand 
Avenue, Brooklyn, New York. The purpose of the survey was to l) 
examine all accessible areas in the building in order to estimate 
the quantity, assess the condition and collect samples of suspect 
asbestiform materials 2) analyze the samples for asbestos fibers 
in our laboratory and 3) if necessary, for.aulate a remedial 
plan to control any potential health hazard caused by the 
presence of asbestos containing materials. The "asbestos report" 
which follows was prepared in accordance with the Attorney 
General's rules concerning co-op conversions. 

~ pescription 

The project site is a seven story, brick apartment building 
located in a residential neighborhood in Brooklyn. There are 
approximately 100 units in the building. In addition, on the 
ground floor there are several storage and ut~lity rooms. Below 
the ground floor is the q~~age. 

Inspection 

On January 7, 1987, we conducted a visual inspection of the 
building. Recorded on the attached building evaluation forms are 
estimates of the quantities of suspect materials observed and the 
condition of the materials. 

All of the utility rooms and storage rooms and the qaraqe were 
examined. However, o! the apartments, access was granted only to 
the unoccupied units, lA, 28, 4P, and 6E. No visually detectable 
suspect materials were observed in the four units examined. 
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The information presented in this report was collected 
prepared by David Glass. His qualifications follow: 

E-83: B.A., Colty college, Chemistry Major 
6-86: Master of Engineering, McGill University, Chemical 

Engineering 
l0-86: Completed Asbestos Identification Course, McCrone 

Institute 

Results 

and 

Six (6) bulk samples were collected and brought to our laboratory 
in Fairfield, New Jersey for analysis. The bulk samples were 
analyzed by polarized light microscopy according to the "Tenative 
Method for Determination of Asbestiform Minerals in Bul~ 
:Insulation Samples by Polarized Light Microscopy•• issued by the 
CSEPA/EMSL Research Triangle Park, North Carolina. The location 
from which each sample was taken and the type and percent of 
asbestos in each sample along with the percent of other fibrous 
materials identified is presente~ en paqa 4. 

Recommendations 

:Insulation materials covering the heating system and the related 
pipes, which run just below the ceiling throughout the ground 
floor, contain anywhere from 30' to 90t asbestos. Only in the 
Porter's room and the adjacent compactor room are the pipes bare. 
In the utility rooms, storage rooms, and the laundry room the 
pipes are covered with insulation, most of which is in poor 
condition. In several areas, entire sections of pipe insulation 
are hanging loose from the pipes. This aaterial is highly 
friable, and it disturbed may release harmful fibers into the 
air. 

The most decisive means of eliminating this potential hazard is 
to remove all asbestos containing materials in the building and 
install, instead, non-asbestos insulation. Again, the asbestos 
containing materials in this building are in poor condition, and 
this course of action warrants s rious consideration. Unit cost 
estimates for the removal and replacement of asbestos insulation 
are tabulated below: ' 

Remove ~ Replace 

Pipe Insulation - Up to 8" Diameter 

Boiler covering 

Pipe Elbow ' Fitting Insulation 

Estimated ~ ~ 

$17.00/linear foot 

$20.0Disquare foot 

$20.00 each 
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There are approximately eight hundred (800) linear feet of pipe 
insulation, eighteen (18) fittings and four hundred (400) square 
feet of boiler covering; yielding an estimated total cost of 
twenty one thousand nine hundred sixty ($21,960.00) dollars for 
removal: ·and ·replacement of the asbestos insulation observed during 
the survey. 

In the interim, to control exposure to the asbestos, materials 
which are in poor condition should be repaired and a remedial 
program, which encompasses as a minimum the following, should be 
implemented: 

1. Air. quality testing 
2. Employeetraining and equipment introduction 
3. Work practices and maintenance 
4. Management systems 
s. corrective action/emergency ;action program 
6. Labeling of all . ACM's 
7. Record keeping 

These me.asures, when in place·, will ensure the continued health 
and safety of .the occupants and maintenance staff. · 

A routine maintenance program is attached for review and 
modification as needed for this building. The program highlights 
items 2-7, listed above, leaving air monitoring (item 1) to be 
handled by an independent laboratory. 

If removal is to be performed, we recommend that our office be 
contacted to prepa.re comprehensive specifications for .·the 
project. The specifications are vital to the success of the 
project, since a poorly managed removal project could result in a 
more severe exposure condition than currently exists. 

If you should have any further questions, please do not hesi~ate 
to call. 

Sincerely, 

'l'ES'I'WELL CRAIG ~ORATORIES 

¥~_A.~~ 
OF NJ I INC. 

Frederick A. Porcello, P.E. 
President · 

FAP/jm 

Filed under: 91 
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Testing Procedure 

Analyses were made for asbestos fiber.s 
Mineral wool and cellulose fibers were 
present. 

as described below. 
also identified, if 

A preliminary examination of approximately fifty (50) milligrams 
of sample is performed under lOX - 40X magnification with the 
Olympus SZ-111 Zoom Stereo Microscope. Using two (2) finely 
pointed probes, individual fibers are teased from the sample 
matrix. Wavy or curly fibers are mounted in a Cargille 
Refractive Index Oil with an index value of 1.550 (high 
dispersion), straight fibers are mounted in 1.680 (high 
dispersion). 

The mounted fibers are analyzed with the Olympus BHPT-100 
polarizing light microscope. At lOOX magnification the.central 
stop dispersion staining colors are viewed under a McCrone 
Dispersion Staining Objective. Using cross polarized light and a 
S30nm wave length plate the sign of elongation is determined to 
confirm positive identification. Finally, the extinction anq~e 
ia examined, if necessary. · 

Sample 
Location 

Chrysotile 
Asbestos 

(t) 

Amosite 
Asbestos 

(t') 

Mineral 
Wool 

(t) 

Cellulose 
Fibers 

(t) ------=-=----~-.,_ ...... __________________________ .., __ ._.., __________ __ 
Storage ·Room 
Pipe Insulation 
Pipe Joint Insul. 

Boiler B2.Qm 
Boiler Jacket 
Boiler Breachinq 
Pipe Insulation• 

Meter R22m 
Pipe Insulatio~ 

80-90 
95 

30 
90 

40-50 

-----

----

*Appeared to be recently installed. ' 

------
30 40 

100 

30-40 

- - . . ._ . :;.~ ~4 :.: * _;~ . ... :.;-.:;;:;.;.~ 
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ATTACHMENT "A" 

Recommendations = Interim 

The following interim rsccmmer.dations are made based on the 
results of our survey, the condition of asbestos containing 
materials, and the work practices of maintenance personnel as 
observed and discussed at the time of the survey. Adherence to 
these procedures should effectively minimize asbestos exposure to 
All employees, particularly maintenance personnel, and other 
building occupants. These recommendations are divided into 
sections dealing with: 

(A) Training and Equip~ent for maintenance personnel involved 
in handling asbestos materials, (B) Work Practices to minimize 
worker exposure and fiber release, (C) Management system 
designed to monitor the condition of asbestos materials and 
implement procedures to minimize exposure potential, (D) 
Corrective Action to Alleviate existing conditions likely to 
contribute to asbestos exposure, (E) Medical surveillance 
Program for workers who handle friable asbestos materials, and 
(F) Re~ord Keeping and labeling. 

A. Training and Equipment 

1. A training session should be conducted for all 
maintenance personnel to review the health hazards of 
asbesto~ exposure and approved methods for working on 
asbestos containing materials. our office can provide 
technical assistance in setting Up a training session 
upon request. Training sessions for maintenance 
employees should stress the following: 

a. Work processes involving asbestos, the potential 
for fiber emissions, and approved work practices: 

b. The physical characteristics of asbest_os, so as to 
understand its mechanism for dispersion and 
potential inhalation: 

c. Physical control measures; 
d. Asbestos related diseases and synergistic action 

of smoking. 
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Training should focus initially on two separate groups: (1) the 
institution chief executive officers and engineer in charge of 
maintenance, and (2) the chief plumber and other maintenance 
personnel who regularly work on asbestos material. 

B. Work Practices 

1. Work areas where asbestos cont,aining material will be 
disturbed need to be isolatec:l from · the surrounding 
environment. 'l'his enclosQ.re is extremely important 
where passageways are later used by building 
occupants, employees or other individuals~ Before 
work begins, the area should be sealed off with 
polyethylene sheets (6 mil. minill!-um) covering the 
passageway, floor and wall surface of the work area, 
and additional air lock can be installed for worker 
entry and exit. Where feasible, this enclosure method 
should ·be incorporated as a standard op·erating 
procedure. · Becaus.e the problem of enclosure' will be 
unique to each working condition, .technologies for 
special problems encountered at each job sitemay need 
to be developed for proper ·. enclosure. Shower and 
locker facilities need to be provided prior to the 
start up of asbestos related work. for the purpo.se of 
suit-up and proper decontamination. 

2. Prior to the start of repair or replacement, adequate 
warning signs of asbestos dust hazard should be posted 
in all work areas where work on asbestos containing 
materials will be conducted. · · · 

3. Release of asbestos fibers from mauerial to be 
aerviced can be controlled by wetting. 'l'hqs, before 
removal or repair of asbestos .. covered pipes·, boilers, 
hot water heaters, etc., •11 asbestos containing 
material should be thorouqhly sprayed with'water, 
usinq a wetting agent · such as sot po·lyoxyethylene 
ester and sot polyoxyethylene ether. The use of a 
large garden type insect.sprayer is suggested. tJse of 
a wetting agent serves to minimize exposure to the 
worker and'environmental contamination. 
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4. After wetting the material to be repaired, replaced, 
or installed such as a length of steam pipe, it should 
be then wrapped in - plastic, taped securely, as to 
prevent loose pieces of insulation and fibers from 
breaking off, and then worked upon. If removed, open 
ends should also be wrapped. This meL~od will protect 
against most fiber release. However, the problem of 
enclosure will be unique for each working condition. 
It is anticipated that other methods will be developed 
through the ingenuity of the supervisors and workers 
involved, if they are aware of the hazards involved in 
asbestos dust. 

5. When work in a job site is completed, all plastic 
sheeting used to protect walls, floors, and equipment 
should be carefully removed in a manner that keeps the 
contaminated area inside. Sheets of plastic can be 
rolled up and ends tucked in, placed in plastic bags, 
and sealed in drums. All gross contamination on the 
coveralls or body of the workmen should be removed 
before leaving the work area. 

6. The following decontamination sequence will obviously 
take some prior planning and set . .up. Proper 
dec·ont.amination will take added time and effort, 
however, where the health and welfare of the employees 
are concerned the added time is extremely important 
and well worth stressing. The worker should proceed 
to a (CONTAMINATED AREA) changing room, remove all 
clothing except respiratory equipment, and place 
disposable suit into 6 mil plastic line drums. Extra 
work clothing for the trip to the shower may be stored 
at the end of (CONTAMINATED AREA) changing room. The 
worker should then proceed to the shower room and 
shower. Respiratory protection equipment should be 
removed last, while in the shower, to prevent 
inhalation of ~ibers during removal of contaminated 
clothing and trip to shower room. After showering, 
the worker should move to the clean room and dress in 
clean clothes. Respirators can be washed in the 
shower room and the filters or cartridges removed when 
wet and treated as contaminated waste. 
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7. Only personnel essential to a repair operation should 
be present in an area where asbestos is being worked 
on or disturbed. In a.reas with sprayed on_asbestos 
containing ceilings, this may necessitat~ : tf\at the 
work not be done during normal work hours, so as to 
avoid possible exposure to people who work in the 
area. 

B. Fans or blowers should not be •used to ventilate 
tunnels, basement areas or manholes where asbestos 
re~oval or -repair takes ·. place. This practice is 
likely to cause · exceasi ve lev·els of: airborne asbestos 
due to poor past practices whereby removed asbestos 
materials -were not properly handled and disposed of. 
Similarly, ·such ,. ventilation devices should npt be in 
use in any area where asbestos removal or repair is 
taking place or where asbestos materials are in poor 
condition. 

9. 

~0. 

~l. 

Outside contractor~. who will be ·workina in -an 
where asbestos materials .. are located, J should 
e.-dvised of its presence _ to prevent distliroa.nC::.!_ -of 
material and exposure of' ;the worker.s. ' · 

area 
be 

the 

Employees · should not -~oke, drink or eat 
asbestos contaminated ar~a or.while engag•~ in 
or removal of asbestos _ pip insulat,iori~ · , , 

All asbestos · waste -· · should . be 
approved manner. ·our office can 
disposal procEt:dur~s. 

dispost;td . of 
assis~t~ _ you 

in any 
repair 

in an· 
in the 

:'"!' 

~2 ,. Unless ne alternative is available, all f\l~ure use of 
asbestos · cement', insulation gaskets, etc. ·should 
cease. 

~sbestos repair jobs in tunnels, crawl .spaces and plumb~ng access 
spaces are likely to present unique _conditions-which will. require 
modification of the recommended procedur·es d'escribed here. In all 
instances, employees should be provided with respirators and 
disposable body suits and every effort should be made to minimize 
airborne fibers and contamination of surrounding areas by 
enclosing the work area to the greatest ext~nt possible. Work 
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schedules should contain sufficient flexibility so that employees 
can adjust lunch and break without added inconvenience to ensure 
proper suit up and decontamination procedures. 

' ._. · C ~· Management System 

A management system is a plan to monitor the condition of friable 
asbestos containing materials, to m1n1m1ze fiber release by 
preventing disturbance of the asbestos material, and the 
implementation of procedures designed to minimize exposure to 
pers·onnel in the area. The basic components of the Management 
System are app~icable to facilities with asbestos pipe and boiler 
insulation as well as sprayed on asbestos ceiling materials • 

. 1. The recommendations; contained under wor~ practices 
and. training and equipment, constitute ·· essential 
elements of the Management System .. -and · should be 
closely followed.. 

2. All employees -should. be advised that ~sbestos 
containing materials; particularly the sprayed on 
asbe.stos ceiling, should .not be disturbed by such 
activities as nailing, tacking, · taping or hanging 
materials from the ceiling or other asbestos 
materials. Damage is likely to release asbestos 
fibers and promote deterioration of the ~sbestos 
material. 

3. Asbestos containing materials should be routinely 
checked at some established time interval (i.e. 
monthly or bimonthly) to identify and correct 
conditions which may contribute to fiber release such 
as deteriorated ceiling areas or torn insulation 
covering. Maintenance personnel should be instructed 
to report damaged asbestos materials so repairs can b~ 
made as soon as possible. 

4. Rugs in areas with asbestos ceilings should be cleaned 
using a HEPA filter equipped vacuum. Conventional 
vacuums will not contain asbestos fibers and will 
contribute to reentrainment of fibers in the air. 
Tile or linoleum floors should be wet-mopped or 
cleaned with a HEPA vacuum. 
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5. Dry sweeping of floors should be prohibited to 
minimize reentrainment of asbestos fibers in the air. 
Dry sweeping can cause signi:icant exposure to the 
ind~vldual sweeping and other persons in the area. 

6. Routine procedures, such as changing light bulbs, 
:w~ich necessitate disturb~ng asbestos materials, 
should be conducted during off hours to minimize 
exposure and should follow the recommended work 
practices descx:ibed in this report. 

7. The potential exists in those facilities with sprayed 
on e.sbestos . ceiling materials : to have an emergency 
condition .. created by roof leaks, or burst plumbing 
pipes, etc., · if large araas of asbestos material 
should come loose and fall. It is suggested that a 
plan be developed to handle such an incident by using 
.the principles.of personnel protection and minimizing 
the potential for airborne asbestos as desc-ribed in 
this report. . This is p~rticularly appropriate if 
there are bu.ildings Where :Wat'er damage has OCCUrred in 
the past. · 

8. Because of the increased lung cancer risk associated 
with smokers exposed to asbestos, management·· should 
encourage smoking cessation programs among -m~intenance 
"'orkers, as well as other institutional perso'nnel. 

9. Large jobs which require the use of outside contract 
work need special attention. 'All · .: necessary 
replAcement of items, such as steam pipe, which 
contain asbestos, need to include specifications for 
asbestos removal. This particular aspect is extremely 
important, since use of outside contractors usually 
means large jobs, and, in conjunction, large amounts 
_of disturbed asbestos material. Maintenance staff 
need to be trained to spot improper contractlf1g work 
and ho_w to report ·it. · 

10. Meetings -.mong _ supervisors and interested personnel 
involved with asbestos related . work are ·encouraged 
during the initial implementation of the resulting 



recommendations. Additional follow-up 
also suggested, to share problems, 
s~lutions or technical innovations. 
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ltleetings are 
suggestions, 

D. Corrective Action 

Immediate .action is warranted to prevent any unnecessary asbestos 
exposure to building occupants and eltlployees, particularly 
maintenance workers. This can be accomplished by adherence to the 
recommendations for proper work practices and the implementation 
of a management system as previously described. Action must be 
taken, hcwever, to correct the results of past work practices 
which may have resulted in removed asbestos pipe insulation not 
being properly disposed of and the deterioration of pipe 
insulati~n which contributes to ~xposure. 

The following corrective action should be taken as soon as 
possible: 

·!· 

, -· 

2. 

3. 

4. 

The entire facility should be surveyed by the 
maintenance ... department to identify any areas, 
particula·rly ba,~~me~~s, tunnels. " .or :ma'nholes ·where 
asbestos insulation has been stored o;r improperly 
handled and discarded or where pipe and boiler 
,insH~at,1.,on .is. in n~ed cf· ,~.epai.r .. 

Empioyees eCJU:ipped ,~with ' ~esp-irators and protective 
clothing shou1d clean up those areas where asbestos 
insulation has been improperly discarded ,on basement 
and tunnel floors. The asbestos material should be 
thoroughly wet with water containing a '\lr'etting agent 
to minimize airborne fibers prior to cleanup. Dry 
sweeping and regular vacuums should not be used. If 
possible, vacuums with HEPA filters should be used. 

The asbestos spould be placed in 6 mil plastic bags 
and placed in a arum for proper disposal and should be 
labeled "Asbestos Waste". O.ur office can arrange for 
the proper disposal of the material. 

Warninq · siqns, ·i ~ e'~ , . c:AUTION;..AsBES~~s DUST should be 
placed at the entrance to . any~ areawhere asbestos work 
or cleanup · is takinq place .and where asbestos 
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contamination is likely to have occurred in the past 
due to poor work practices. 

5. All pipe and boiler insulation in peer repair ~ith 
torn covering, exposed ends and damaged area~_ should 
be repaired by taping, patching or otherwise encl,osing 
the asbestos insulation so as to prevent -'fibe'r 

. release. Employees performing this work ~J:loul,d f,ol,low 
the recommended work practices outline in ~hi~ report. 

6. Following corrective action, a mamiqement; system .as 
previously discussed, should be implemen~ed to pr~yiae 
the monitoring of all asbestos containinq material~ to 
prevent fiber release and subsequent employee 
exposure. 

E. Medical Surveillance Program for Workers Who Handle 
Friable Asbestos Materials 

O~HA 1910.1001 requires the following mini'JiiUllltiJediccil 
surveillance be instituted for cases of worJt '"'telated 
asbestos exposure. 

1. Any employee found to have been exposed 'at :,any time to 
airborne concentrations of asbestos fibers in excess 
of the ·limits of the OSHA maximum eight''.(~)_ hours time 
weighted average and fift'een ('15) . mi'nute ceiling 
concentration shall be · notified in ~iting of the 
exposure as soon as practicable · but not ··later than 
five (5) days o:f'. the finding·. ·The employee shall also 
be timely notified of the corrective action being 
taken. 

2. The employer shall provide or make •vailable_ .at his 
expense medical'. examinations relative to the exp.osure. 
'l'he examination shall be provided witl'(~hirty (30) 
days following the exposure;. ·· · 

3. 'l'he examination shall include as a minimum: 
-· . 

a. Chest x-ray (posterior:..anterior 14 x 1:'7) 
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b. History to ~~licit symtomatology _ of respiratory 
disease and pulmonary function test . to include 
forced vital capacity (FVC) and forced expiratory 
volume at 1 second (FEV l.·O·) •· · 

4. At least annually thereafter the first medical 
examination each employee must be re-examined. 

5. Thirty (30) · days before. or 
termination . the employer is 
re-examination of the employee. 

after an employee's 
to make available a 

6. The employer must maintain a complete and accurate 
record . of each employee examined for at least twenty 
(20) years. 

F. Record Keeping 

1. The following items should be compiled and main~ained 
in the management office. 

a. The name and address of the building(s). 
b. A list of all buildings associated with the 

complex indicating wh~ther each building has been 
inspected for friable materials in complian.ce with 
763.105, and which buildings contain friable 
materials. 

c. For each building which contains friable 
materials: 

1. A blueprint, diagram, or written description 
of the building which identifies clearly the 
location(s) and approximate area(s) in square 
feet of each sampling area of such 
material(s), the locations at which samples 
were taken, and the identification number of 
each sample, and which shows or describes 
clearly whether each sampling area of friable 
material contains asbestos. 

2. A copy of all laboratory reports and all 
correspondence with ·laboratories concerning 
the analysis of samples tak~n. 
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d. For each building which contains friable 
asbestos-containing materials, the total area of 
such materials in square feet, and the total 
number of employees. who regular~y work in the 
building. 

e. Medical examinations for employees who have been 
exposed to asbestos concentrations greater than 
the OSHA pennissible levels for .eigh:t (B) hour 
time weighted average and the fifteen .(15) minute 
ceiling concentrations. 

f. All ACM's should be &;tenciled in legible lettering 
to identify the locations of such materials. 

·~ · 



Qua 1 fffc:at Ions 

Our field technicians collect airborne samples according to OSHA/NIOSH 
methods end have >et their disposal the following air monitoring end 
sampling equipment: 

I. t1cde1 fAH-1 air monitoring device equipped with a continuous 
readout charting system as manufactured by GCA Environmental 
Instruments. This Instrument enables the technician to 
verify fibrous airborne concentration levels, end thereby to 
determine the type of respiratory protection necessary. 

2. Hlcrcmax High Vclune Sempllng PI.I!IP with a 37 .ml 11 lmeter 
field monitor-. This air Pl.lftP has a sampling rete of 10•20.0 
1 lters per minute and Is used fer pre end pest removal 
sempltng. 

3. Bendix Permissible Air Sempl lng PI.JIIP (type C-115) with a 37 
millimeter field monitor containing Gelman GN-~ membrane 
filters has a sampling rate of 2.0 liters per minute and Is 
used fer removal precess sampling. · 

The ~leld monitor Is returned to the laboratory wnere It Is examined by 
our technical steff according to the USPHS/NIOSH method. The sample Is 
examined at a nominal magnfffcetfon of AOOX utilizing a Beusc:h ·and.Lcmb 
microscope equipped with ph8se contrast ·optics and a Porton reticle to 
aid In counting end sizing any observed fibers. · · 

. 
In addition, our resources allow for analysts by either -Scanning 
Electron t11crosccpy CSEKK or S£ttA) or Transmission :[irmtsslon 
"Icroscopy. 

Our technical steff participates In a round-robin qual lty control test 
program for bulk material Identification originating from the 
USEPA/Et1SL at Research T~lan;le Park. 
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Our technlclel staff has the capabilities of performing surveys on 
existing structures to determine the presence of asbestlfonms. Bulk 
s~les are obtained · by our field technicians and 
qual ftetfve/quantltatlve analysis ere performed. Dependlng"upan .the 
sample, either a spacial quantitative analysis or a seml-gravlmetrle 
quantitative analysts wf11 be performed. The spacial quantitative 
ana 1 ys Is f s performed accordIng to tnt •Tentat I ve "ethod . ~or the 

· Determination of Asbestfform "lneralf In Bulk Insulation ~1es~ by· 
Polarized Light Microscopy• lasued by the USEPA/EHSL Research Triangle 
Park, North Carolina. 

Eac:h Individual assigned to your project has attended EPA/OSHA endorsed 
seminars as well as having obtained engineering degrees In related 
health end safety fields of concentration. The overall supervision of 
your proJect will be assigned to a licensed Professional Engineer. · 
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The following Is a pa~lal 
performed our engineering, 
services: 

I 

M ~State . 

listing of recent projects where we have 
survey, monitoring, testing, and removal 

1. Charleston Navel Shipyard, B~lldlng 1175, Charleston, South 
Caroline. 

2. Adaras E I ementary Schoo 1 , Co I oredo SprIngs, Co 1 or ado 
3. Wesson High School, Colorado Springs, Colorado 
~. West Junior Hl;h School, Colorado Springs, Colorado 
5. Russell Jr. High School, Colorado Springs, Colorado 
6. VA Hedlcal Center, Palo Alto, California 
7. VA Hedlc:el Center, Henlo Park, California 
e. VA Hedlcal Center, Ft. Lyon, Colorado 
9. Abington Hospital, Abln·gton, Penns.ylvenla 
10. New York lnsurence ,,[)(chenge, New York, NY 
11. Exxon Building, New York, NY 
12. New York City Boerd of Education, New York, NY 

lo. State 

l. VA Hedfcal Center, East orange, New Jersey 
2. Barnert Hemortal Hospital, Peterson, New Jersey 
3. kessler Institute, West orange, New Jersey 
~. Livingston School System, Livingston, New Jersey 
5. RCA, Herr Is town, ,, New Jersey 
6. Llndeneeu School, Edison, New Jersey 
7. Hopewell High School, Hopewell, New'Jersey 
e. New Jersey National Guard, Lodt, New Jersey 
9. H)'Undal Building, Englewood, NJ 
10. Leonia Board of Education, Leonia, NJ 

' 

.: .. l 
. · - .~ 



HOUSE RULES 

(1) The public halls and stairways of the 
building shall not be obstructed or used for any purpose 
other than ingress to and egress from the apartments in 
the building, and the fire towers shall not be.obstructed 
in any way. 
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(2) No patient of any doctor who has offices in 
the building shall be per~itted to wait in the lobby. 

(3) Children shall not play in the public 
halls~ courts, stairways, fir~ towers or elevators and 
shall not be permitted ·on the roof unless accompanied by a 
responsible adult. 

. ( 4) No public hall of the building shall be 
decorated or furnished by any Lessee in any ma~er without 
the prior consent of all of the Lessees to whose apart­
ments such hall serve.s as a means of ingress and egress; 
in the event of disag.reement among such Lessees, the Board 
of Directors shall decide. 

(5) No Les~ee shall make or permit any disturb­
ing noises in the bu~lding or do or permit any~ing to be 
done therein which will interfere .with the .rights_, comfort 
or convenience of other Lessees. No Lessee sha~l play 
upon or suffer to be played upon any musical instrument or 
permit to be operated a phonograph or a radio ·or televi­
sion loud speaker in such Lessee's apartment between the 
hours of eleven o'clock p.m. and the following eight 
o'clock a.m. if the same shall disturb or annoy other 
occupants of the building. No construction or repair work 
or other installation involving noise shall be conducted 
in any apartment except_ on weekdays (not including legal 
holidays) and only be.:tween ~e hours of 8:30 a.m. and 5:00 
p.m. 

(6) No article shall be placed in the. halls or 
on the staircase landings or · f~re towers nor shail any- . 
thing be hung or shaken from the doors, windows, terraces 
or balconies or placed upon ·the window sills of the 
building. 

(7) No awnings, window air conditioning units . 
or ventilators shall be used in or about the building 
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except such as shall have been expressly approved by the 
Lessor or the managing agent, nor shall anything be 
projected out of any window of the building without 
similar approval. 

(8) No siqn, notice, advertisement or illumina­
tion shall be inscribed or exposed on or at any window or 
other part of the building, except such as shall have been 
approved in writing by the Lessor or the ,managing agent. 

(9) No tricycles, bicycles, scooters or similar 
vehicles shall be allowed in a passenger elevator and baby 
carriages and the above mentioned vehicles shall not be 
allowed to stand in the public halls, passageways, areas 
or courts of ·. the bui ldl.ng. 

{10) Garbage and refuse from the apartments 
shall be disposed of only at such times and in such manner 
as ~~e superintendent or the managing agent may direct. 

(ll) Water closets and other water apparatus in 
the building shall not be used for any purposes other than 
those for which they were constructed, nor shall any 
sweepings, rubbish, rags or any other ar~icle be thrown 
into the water closets~ The cost of repairing any ' damage 
resulting from misuse of any water clqsets or other , 
apparatus shall be paid for by the Lessee in whose apart­
ment it shall have been caused. 

{12) No Lessee shall send any employee of the 
Lessor out of the building on any private ,business of a 
Lessee. 

(13) No bird or animal or other pet shall be 
kept or harbored in the building unless the same in -each 
instance have been expressly permitted in writing by the 
Lessor; such permission shall be revocable by the Lessor. 
In no event shall dogs be permitted in elevators or in any 
of the public portions of the building unless carried or 
on leash. No pigeons or other birds or animals shall be 
fed from the window sills, terraces, balconies or ,in the 
yard, court spaces or·publ~c portions of the b~ilding, or 
on the sidewalk or street adjacent to the building. 

(14) No radio or television aerial shall be 
attached to or hung from ~;e exterior of the building 

.... ·•--'-'.#--··-···-~----
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without the prior written approval of the Lessor or the 
managing agent. 
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(15) No vehicle belonging to a Lessee or to a 
member of the family or guest, subtenant or employee of a 
Lessee shall be parked in such manner as to impede or 
prevent ready access to any entrance of the building by 
another vehicle. 

(16) The Lessee shall use the available laundry 
facilities only upon such days and during such hours as 
may be designated by the Lessor or the managing agent. 

(17) The Lessor shall have the right from time 
to time to curtail or relocate any space devoted to 
storage or laundry purposes. 

( 18) Unless expressly authorized by the Board of 
Direct'ors in each case, the floors of each apartment must 
be covered with rugs or carpeting or equally effective 
noise-reducing material to the extent of at least 80% of 
the floor area of each room excepting only kitchens, 
pantries, bath.rooms, maid's rooms, closets , and foyers. 

(19) No group tour 'or exhibition of any apart­
ment or its content shall .. be conducted, nor shall any 
auction sale be held in any apartment without the consent 
of the · Lessor or its managing agent. 

(20) The Lessee shall keep the windows of the 
apartment clean. In case of refusal or neglect of the 
Lessee during ten ( 10) days after notice in writing from 
the Lessor or the managing agent to clean the windows, 
such cleaning may be done by the Lessor, who shall have 
the right, by its officers or authorized agents, to enter 
the apartment for such purpose and to charge the cost of 
such cleaning to the Lessee. 

(21) Complaints regarding the service of the 
building shall be made in writing to ·the managing agent of 
the Lessor. 

(22) Any consent or approval given under these. 
House Rules by the Lessor shall be revocable at any time. 

(23) The' following rules shall be observed with 
respect to . refuse dis.posal: 
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(i} All wet debris is to be securely 
wrapped or bagged in s~all package size to fit easily into 
the hopper panel. 

(ii) Debris should be completely drip-free 
before .it leaves the apartment and carried to the ·inciner-:­
ator closet in a careful manner and in a drip-proof 
container; then placed into the flue hopper so it will 
drop into the flue for disposal. 

(iii) No bottles or cans shall be dropped 
down the flue before 10:00 a.m. or after 5:00p.m., but 
shall be .left in a neat manner in the service elevator 
area, if such i ,tems must b'e disposed of before 10:06 a.m. 
or after 5:00 p.m. 

(iv) Cartons, boxes, crates, stick~ of wood 
or other solid matter shall not be stuffed irito the hopper 
opening. Small items of this nature may be left in a neat 
manner ·on ,the incinerator closet floor. Bulky items 
should be. left in the service elevator area betwee~ 10:00 
a.m. and 6:00 p.m. and service employee summoned to 
dispose of them by way of the service el~vato~. 

(v) Under no circumstanc~s .should carpet 
sweepings containing naphthalene, camphor balls or flakes, 
floor scrapings, plastic wrappings or covers, oil soaked 
rags, empty paint or aerosol cans or any other inflamma­
ble, expl.osive, 'highly combustible or noxious- supstances 
or lighted cigarettes ·or cigar stubs be thrown .into the: 
incinerator flue. 

(vi) Vacuum cleaner bags must never be 
emptied into · the flue. Such dust, dirt., etc .. , should be 
wrapped in a securely tied bag or 'packaqe and then be 
placed through the hopper door panel into the flue. 

C:vii) The superintendent shall be ·notified 
of any drippings, or moist refuse 'appearing on inciner.ator 
closet floor and corridors. 

(24) No Lessee shall install any plantings on 
the terrace, balcony or roof without the prior written · 
approval of the Lessor. Planting~ shall be contained in 
boxes of wood lined with metal or other material- impervi­
ous to dampness and standing on supports at least two 
inches from the terrace, balcony or roof surface, and if 

\ 
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adjoining a wall, at least three inches from such wall. 
Suitable weep holes shall be provided in the boxes to draw 
off water . In special locations, such as a corner abut­
ting a parapet wall, plantings may be contained in cmasonry 
or hollow tile walls which shall be at least three inches 
from the parapet wall flashing, with a floor of drainage 
weep holes at the sides to draw off water. It shal·l be 
the responsibility of the Lessee to maintain the contain­
ers in good condition, and the drainage tiles and weep 
holes in operating condition. 

(25} The agents of the Lessor, and any contrac­
tor or workman authorized by the Lessor, may enter any 
apartment at any reasonable hour of the day for the 
purpose of inspecting such apartment to ascertain whether 
measures are necessary or desirable to control or extermi­
nate any vermin, insects or other pests and for the 
purpose of taking such . m(;!asures as may be necessary to 
control or exterminate any such vermin, insects or other 
pests. If the Lessor takes measures to control or exter­
minate vermin, insects or other pests, the cost thereof 
shall be payable by: the Lessee, as additional rent . . 

(26) The following rules shall be observed with 
respect to the use of the Pool Club, if any: 

(i) The facilities and privileges of the 
Pool Club, if any, are available only to residents and 
their duly registe.red guests. Guest charges will be 
posted. 

{ii} Lessee, his family and guests, shall 
use the swimming pool and tAe facilities incident thereto, 
at their own risk. 

(iii) Lessor, Managing Agent or Sponsor 
shall not be liable for personal injury or death, or for 
loss or damage to property resulting from or arising out 
of or in connecti'on with the use of the swimming pool or 
the facilities incident thereto, or the existence of 
either, or out of the act, omission or negligence of any 
persons using the pool or facilities, or out of accident 
occurring at or near the pool while it is in or out of 
use. 

(iv) Lessee, and his family shall hold and 
save Lessor, Manaqing Agent · and Sponsor harmless of and 
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from any and all claims or demands by reason of death or 
injury to person or property or loss of property caused or 
occasioned by the use of. the pool or the facilities 
incident thereto by Lessee, his family or guests. 

(v) The pool director and his staff will 
be in full charge and are to enforce all rules and regula­
tions. 

(vi} Lessee, or anyone claiming under him, 
must present personal identification card to attendant 
when entering the pool area. Identification cards are not 
transferable and in the event a card is lost, the director 
must be notified and replacement must be obtained from 
Management Office. · · 

(vii) Each club membership is limited to two 
quests at a time. Lessee must personally register his 
quests with the pool directors-

(viii)' If desired, chaise lounges are avail­
able on sundeck, on a seasonal rerital basis. Residents 
will be notified of the cost before the star~ of the 
season. 

(ix) No dogs or any animals are permitted 
in the club area. 

(x) Children under six (6) years of age 
are not permitted in the pool area unless accompanied by 
an adult or a perso·n over . 14 years of age. 

(xi)' No child under the age of four (4) 
years old will be allowed in the main pool. Any infrac­
tion of this rule which necessitates emptying and cleaning 
of the pool · shall subject. the parents of said chi.ld to 
payment of all costs incurred. F_ailure to pay said 
damages will result in immediate termination of pool 
membership or legal action. 

(xii) No _ al~oholic beverages nor food or 
drink may be brought into the swimming pool area. 

(xiii) For the convenience and safety of 
members and their guests, no games, or toys, other than 
rubber inflated equipment, are allowed within the pool and 
sundeck areas. Baby strollers and portable bassinets are 

. 
' 



permissible. No ballplaying of any kind is allowed at 
pool area or sundeck. No running, no swimming in diving 
area, no hanging on diving board, no diving except from 
diving board. 
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(xiv) Additional rules and regulations which 
may be posted from time . to time on the swimming pool 
bulletin boards must be observed by members and guests. 

(27) These House Rules may be added to, amended 
or repealed at any time by resolution of the Board of 
Directors of_the Lessor. 
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BY-LAWS 

OF 

3203 OWNERS CORP. 

ARTICLE I 

P~rpose of Business 

Section 1. ~urpose: The primary purpose of the 
Corporation is to provide residences for shareholders who 
shall be entitled, solely ~y reason of their ownership of 
shares, to proprietary leases for apartments in The 
Seville, 3203 Nostrand Avenue, Brooklyn, New York pursuant 
to an Offering Plan to convert said premises to coopera­
tive ownership (the "Offering Plann}. 

ARTICLE II 

Meetings , of Shareholders 

Section l. Annual Meeting: The annual meetinq 
of the shareholders of the Corporation, for the election 
of directors and for such other business as may ·properly 
come before such meeting, shall be held in Brooklyn, New 
York, at such ·time and place before the lst day o f May 
each year as may be designated by the Board. The notice 
of the meeting shall be in wri ting and signed by the 
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president or a vice president or the secretary or an 
assistant secretary. Such notice shall state the time 
when and . the place within the state where it is to be 
held, and the secretary shall cause a copy thereof to be 
delivered personally or mailed to each shareholder of 
record of the Corporation entitled to vote at such meeting 
not less than ten nor more than forty days before the 
meeting. If mailed, it shall be directed to each such 
shareholder at his or her address as it appears on ~e 
share book, unless he or she shall have filed with the 
secretary of the Corporation a written request that 
notices intended for him or her be mailed to some other 
address, in which case it shall be mailed to the address 
designated in such request. 

Section 2. Special Meetings: Special meetings 
of shareholders, other than those the calling of which is 
regulated by statute, may be called at any time by the 
president or secretary or by a majority of the Board of 
Directors. It shall also be the duty of the secretary to 
call such meetings whenever requested in writing to do so 
by shareholders owning at least twenty-five percent of the 
outstanding shares of the Corporation. The secretary 
shall cause a notice of such special meeting stating the 
time, place and object thereof and the officer or other 
person or persons by whom the meeting is called, to be 
delivered personally or mailed as provided in Sectiori l o~ 
this Ar~icle t~ ea~h shareholder of record. of tlle, Corpora­
tion entitled .to .vote at such meeting not less. than ten 
nor more than. forty clays before such meeting. NC) bus.iness 
other th.an that statect in such notice shall be transacted 
at such special mee,ting unless the holders ' of all the 
outstanding shares of the Corporation be present thereat 
in person or by proxy. 

Section 3. Waiver of Notices: The notice 
provided for in the two foregoing sections is not indis­
pensable but any shareholders' meeting whatever shall be 
valid for all purposes if all the outstanding shares of 
the Corporation are representeci thereat in person .or by 
proxy, or if. a quorum is -present, as provided in the next 
succeeding section, .and waiver of notice of the time, 
place and objects of such meeting shall be duly executed 
in writing either before or after saidmeeting by such 
shareholders as are not ·so · representedand were not given 
such notice. 
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Section 4. Quorum: At each mee t ing of share­
holders, except where otherwise provi ded by l aw, sh~re ­
holders representing, in person or by proxy, a majority of 
the shares then issued and outstanding shall consti t ute a 
quorum; in case a quorum shall not be present at any 
meeting, the holders of a majority of the shar es repre­
sented may adjourn the meeting to some future time and 
place. No notice of the time and place of the adjourned 
meeting need be given other than by announcement at the 
meeting. Only those shareholders who, if present at the 
original meeting, would have been entitled to vote there­
at, shall be ent itled to vote at any such adjourned 
meeting~ 

Section 5. Voting: Except as provided in 
Article III, Section 2, at each meeting of -shareholders 
each shareholder present in person or by proxy shall be 
entitled to one vote for each share registered in his name 
at the time of service of notice of such meeting or at 
such prior date, not more than forty days before such 
meeting, as may be __ prescribed by the Board of Directors . 
for the closing of the corporate share· transfer book's o·r 
fixed by the Board of Directors as the date for determin­
ing which shareholders of record are entitled to notice of 
and to vote at such meeting. The proxies shall be in 
writing duly signed by the shareholder but need not be 
acknowledged or witnessed, and the person named as proxy 
by any shareholder need not himself be a shareholder of 
the Corporation. Voting by shareholders shall be viva 
voce unless any shareholder present at the meeting, in 
person or by proxy, demands a vote by written ballot, in 
which case the voting shall be by ballot, and each ballot 
shall state the name of the shareholder voting and the 
number of shares owned by him, and in addition, the name 
of the proxy of such ballot if cast by a proxy. 

Section 6. Inspectors of Election: Inspectors 
of election shall not be required to be appointed at any 
meeting of shareholders unless requested by a shareholder 
present (in person <or by proxy) and entitled to vote at 
such meeting _and upon the making o.f such request inspec-. 
tors shall be .appointed or elected as provided 'in Section 
610 of the Business Corporation Law. 

Section 7. Order of Business: so far as 
consistent with the purpose of the meeting, the order of 
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buiiness of each meeting of shareholders shall be as 
follows: . _\': 

l. Call to order. 

2. Presentation of proofs of due calling of 
the meeting. 

3. Ro,ll call and presentation and examination 
of proxies .. 

4. Reading of minutes of previous meeting or 
meetings, unless waived. 

5. Reports · of officers . and committees. 

6. Appointment or election of inspectors of 
election, if requested. 

7. If the annuil.l .. meeting or a special meeting 
called for that purpose, the election of directors~ 

8. Unfinished business. 

9. New business. 

10. Adj,ouriunent. 

ARTICLE III 

Directors 

Section 1. Number: The number of Directors of 
the Corporation herepy is fixed at three until the first 
annual meeting of shareholders. The number of Directors of 
the Corporation shal-l ,_pe not_ less than three nor more than 
seven, as may from ti~e to time be herein provided and, ·· in 
the absence of su~h provieion shall be three (3). ·com­
mencing with the first election of Directors by tenant­
shareholders of the Corporation, at a meeting to be held 
within approximately :sixty (-60) days after the closing 
under the Offering Plan (hereinafter defined)~ and until 
changed by amendment of this By-law provision, as hereip­
after provided, the number of Directors shall be five (5). 
The Directors. then so elected will, in turn, elect officers. 
The number of Directors shall not be decreased to a number 
less than the number of Directors then in office except at 
an annual meetinq of shareholders. 
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Section 2. Qualification and Election: The 
Directors constituting the first Board of Directors shall 
be elected by the incorporator at the organization meeting 
of the incorporator. Thereafter, the Directors ' shall be 
elected at the annual meeting of shareholders or at a 
special meeting called for that purpose as provided by 
law, by a plurality of votes cast at such meetipg . . Their 
term of office shall be until the date herein fixed for 
the ne.xt annual meeting, and there·after until their 
respective successors are elected and qualify. Directors 
shall be at least twenty-one (21) years of age but need 
not be residents o·f the State of New York or shareholders 
of the Corporation. The President of the Corporation must 
be a member of . the Board - of Directors but none of the 
other officers need be a . mernber of the Board. 

At all me.etings of shareholders for the election 
of directors/ each shareholder shall be entitled to as 
many votes as shall equal the number of votes (except for 
this provision) he would be entitled·to cast for the 
election of directors with respect to his shares of stock 
multiplied by the number of directors to be elected, and 
he may cast all of such votes for a single director or may 
distribute them among the number to be voted for, or any 
two or more of them, as he may see fit. 

sed:ion 3 .. Quorum: A. :majori1:y of the Directors 
then authorized by these By"'!'t.aws shall c:onstitute a quorum. 

Section 4. Vacancies: Vacancies in the Board 
of Directors resulting from death, resignation or other­
wise may be filled without notice to any of the share­
holders by a vote of a majority of the. remaining directors 
present at the meeting ~t wlii.ch such election is held ·even 
though no quorum is present, whic:h may be at any re9Ular 
meeting of the Board of Directors or any special meeting 
thereof called for such purpose. In the event of ' the 
failure to hold any election of directors at the time 
designated for the annual election of directors or in the 
event that the Board of Directors shall not have filled 
any such vacancy, a special meeting of shareholders to 
elect a new Board of Director~ or to fill such vacancy or 
vacancies may ·be called in the manner generally provided 
for the calling of special meetings of shareholders. 
Vacancies in the Board ' of Directors resulting from an 
increase of the Board of Directors by amendment of these 
By-laws shall be filled in the manner provided in the 
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resolution adopting such amendment. In case of a reduc­
tion of the authoriz~.q number of directors by 1:1.mendrnent of 
these By-laws, the directors, if any, whose term of office 
shall cea~e, shall be determined in the manner provided in 
the resolution adopting such amendment. 

Section 5 . . Meetings: l'he Board of Directors 
shall meet immediately after the annual meeting of sha_re­
holders with notice and also whenever called together by 
any officer of the Corporation or upon the written request 
of any two directors then holding office, upon notice 
given tb each director, by delivering personally, mailing 
or telegraphing the same ·to him at least two days prior to 
such meeting at the , last address furnished by him to the 
Corporation. Regular meetings may be held withou~ notice 
at such times and places as the Board of Directors ~ay 
determine. Any meet;l.ng of the Board at which all the ... 
members shall be present, or of which notice shall be duly 
waived by all absentees , either before or after the 
holding of such meeting, shall be valid for all purposes 
provided a quorum be present. Meetings of c:lirector.s. m~y 
be held ei tber at the principal offi·ce of the Cc:>rpora'tion . 
or elsewhere within the State of New York as provided in · 
the notice calling the meeting, unless the Board of 
Directors by resolution adopt some further limitation in 
regard thereto. At all meetings of the Board of Oirec- . 
tors, each director shall be entitled to one vote. l'he 
vote of a majority of the Board of Directors present at 
the time of. a .vote of a duly constituted meeting shall be 
the act of .. the Board .. of Directors. . . 

Section 6. Resignation and Removal: Any 
director may resign at any time by written notice deliv-
ered in person or sent ,by certified or registered mail t;o 
the President or Secretary of the Corporation. Such 
resignation shall take effect at the time specified 
therein, and unless specifically requested, acceptance of 
such resignation shall not be necessary to make it ~ffe9:tive. 

Any director , may be removed from office wi~out 
cause by a vote of: the majority of the shareholders of th~ 
Corporation present in :person or by proxy, at a meeting a:t 
which a quorum is present duly ·· called for that purpose . . 

Section 7 . . Annual Cash Requirements: The ~~ard 
of Directors ~hall, from t~ to time, determine the cash 
requirements as defined in the Corporation's proprietary 
leases, and fix the terms and manner of payment of rent 
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under the Corporation's proprietary leases. The Board of 
Directors shall have discretionary power to prescribe the 
manner of maintaining and operating the apartment build­
ings of the Corporation and to determine the cash require­
ments of the Corporation to be paid as aforesaid by the 
shareholder-tenants under thei~ respective proprietary 
leases. Every such determination by the Board of Direc­
tors shall be final and conclusive as to all shareholder­
tenants and any expenditures made by the Corporation's 
officers or its agent under the direction or with the 
approval of the Board of Directors of the Corporation 
shall, as against the shareholder-tenants, be deemed 
necessarily and properly made for such purpose. 

Section 8. House Rules: The Board of Directors 
may, from time to time, 'adopt and amend such house rules 
as it may deem necessary in respect to the apartment 
buildings of the Corporation for the health, safety and 
convenience of the shareholder-tenants. Copies thereof 
and of changes therein shall be furnished to each share­
holder-tenant. 

Section 9. Executive Committee and Other 
Committees: The Board of Directors may by resolution 
appoint an Executive Committee, and such other committees 
as it may deem appropriate, each to consist of three .or 
more directors of the Corporation. Such committees shall 
have and may exercise such of the powers of the Board in 
the management of the business affairs of the Corporation 
during the intervals between the meetings of the Board as 
may be determined by the authorizing resolution of the , 
Board of Directors and so far as may be permitted by law, 
except that no committee shall have the power to determine 
the cash requi-rements defi'ned in the proprietary leases, 
or to fix the rent to be paid under the proprietary 
leases, or to vary the terms of payment thereof as fixed 
by the Board. 

Section 10. Distributions: The shareholder~ 

tenants shall not be entitled, either conditionally or 
unconditionally, except upon a complete or partial liqui­
dation of the Corporation, to receive any distribution not 
out of earnings and profits of the Corporation . 
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ARTICLE IV 

Officers 

Section 1. Election and Removal: The officers 
of the Corporation shall be a president, one or more vice 
presidents, a secretary a~d a treasurer. Such officers 
shall be elected at the first meeting of the Board of 
Directors after these By-laws become effective, and 
thereafter at the regular meeting in each year following 
the annual meeting of shareholders, and shall serve until 
removed or until their successors shall have been elected. 
The Board of Directors may at any time or from time to 
time appoint one or more assistant secretaries and one or 
more assistant treasurers to hold office at the pleasure 
of the Board and may accord to such offic,ers such power as 
the Board deems proper. Any officer maybe removed at ariy 
time, with or without cause, by the affirmative vote of a 
majority of the then authorized total number of directors . 
The president shall be a member of the Board of Directors, 
and shall be a shareholder or the spouse of a shareholder, 
but none of the other officers need be a ,member of the 
Board of Directors .or a shareholder or the spouse of a 
shareholder. One person may hold not more than .two 
offices at the same time, except that .the president and 
the secretary may not be the same person. Vacancies 
occurring in the office of any officer may be filled by 
the Board of ,Directors at any time. 

Section 2. Duties of President and Vice Presi­
dents: The president shall preside at all meetings of the 
stockholders and the Board of Directors. The president or 
any vice president shall sign in the name of the Corpora­
tion all contracts, leases \and other instruments which a:Z::e 
authorized from time to time by the Boa~d of Directors. 
The president, subject to the control of the Board of 
Directors, shall have general management of the affairs of 
the Corporation and perf.orm all duti.es incidental to the 
office. In the absence or inability of the president to 

8 



act, any vice president shall have the powers and perform 
the duties of the president. 

275 

Section 3. Duties of Treasurer: The treasurer 
shall have the care and custody of all funds and securi­
ties of the Corporation, and shall deposit such funds in 
the name of the Corporation in such bank or trust compa­
nies as the directors may de~ermine, and he shall perform 
all other duties incidental to his office. If so required 
by the Board of Directors, he shall, before receiving any 
such funds, furnish to the Corporation a bond with a 
surety company as surety, in such form and amount as said 
Board from time to time shall determine. The premium upon 
such bond shall be paid by the Corporation. Prior to 
March 15, of each calendar year, the treasurer shall cause 
to be furnished to each shareholder-tenant whose proprie­
tary lease is then in effect, a statement of the Certified 
Public Accountant of the Corporation ,of any deductions 
available for income tax purposes on a per share basis and 
indicating thereon on a per share basis any such other 
information as may be necessary or useful to permit him to 
compute his · i 'ncome 'tax returns in respect thereof. 

Within three months after the ., end · of each fiscal 
year, the treasurer shall cause to be transmitted to each 
shareholder-tenant whose proprietary lease is then in 
effect, an annual report of operations and balance . sheet 
of the Corporation which shall be certified by an indepen­
dent Certified Public Accountant. 

In the absence or inability of the treasurer, 
the assistant treasurer, if any, shall have all the powers 
and perform all the duties of the treasurer. 

Section 4. Duties of Secretary: The secretary 
shall keep the minutes of the meetings of the Board of 
Directors and of the meetings of shareholders; he shall 
attend to the giving and serving of all notices of the 
Corporation and shall be empowered to affix the corporate 
seal to all written instruments authorized by the Board of 
Directors or these By- laws. He shall also perform all 
other duties incidental to his office . He shall cause to 
be kept a book containing the names, alphabetically 
arranged, of all persons who are shareholders of the 
Corporation, showing their places of residence, the number 
of shares held by them, respectively, the time when they 
respectively became the owne r s thereof, and the amount 
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paid thereon, and the denomination and the .amount of all 
share issuance or transfer st~mps affixed thereto, and 
such book shall be open for inspection as provided by law. 
In the absence or inability of the secretary, the assis­
tant secretary, if an'y, shall have all the powers and 
perform all the duties of the secretary. 

ARTICLE V 

Proprietary Leases 

--·-- - -----··---·~ 

Section 1. Form of Lease: The Board o; Direc­
tors shall adopt a form of proprietary lease to be used by 
the Corporation for the leasing of all apartments and in 
the buildings of the Corporati~m. 

Section 2. Assignment: Proprietary leases 
shall be assigned or transferred only in compliance With, 
and shall never be assigned or transferred in violation 
of, the terms, condit;ions or provisions of such propri·e­
tary leases. A duplicate original of each proprietary 
lease shall always be kept on file in the principal office 
of the Corporation or with the managing agent of the 
apartment buildings. 

Section 3. Allocation of Shares: The :Board of 
Directors shall allocate to each apartment in the,build­
ings of the Corporation the number of shares of the 
Corporation which must be owned by the proprietary lessee 
of such apartment. 

Section 4. Assignment of Lease and Transfer 
of Shares: No assignment of any lease or transfer of the 
shares of the Corporation shall take effect as against the 
Corporation for any purpose until a proper assignment has 
been delivered to the Corporation; the assignee has 
assumed and agreed to perform and comply with all the 
covenants anc:i c:onditions of the assigned lease or has 
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entered into a new lease for the remainder of the term; 
all shares of the Corporation appurtenant to the lease 
have been transferred to the assignee; all sums due have 
been paid to the Corporation; and all netiessary consents 
have been properly obtained, and, if the shares and lease 
being assigned are allocated to an apartment which is 
leased to a person who was tenant of the apartment on the 
date the Offering Plan was accepted for filing and who did 
not purchase under the Plan, a ' notice addressed to the 
non-purchasing tenant at the building (or at such other 
address as the non-purchasing tenant may indicate by 
written notice to the managing agent) has been delivered 
to the Corpvration containing the name and address of the 
transferee, which notice shall be ready for mailing by 
registered or certified mail, return receipt requested, by 
the Corporation. The Corporation shall mail such notice 
to the non-purchasing tenant. 

The action of the Board of Directors with 
respect to the written application for consent of a 
proposed assignment or subletting must be made within 30 
days after receipt of said written application. If the 
Board of Directors has not acted upon .such application 
within such time, it will be deemed to have refused its 
consent. 

No person to whom the interest of a lessee or 
shareholder shall pass by law, shall be entitled to assign 
any lease, transfer any shares, or to sublet or occupy any 
apartment, except upon compliance with the requirements of 
the lease and these By-laws. 

Section 5. Fees on Assignment: Subject to 'the 
provisions of the form of proprietary lease adopted by· 
the Board of Directors, (a) the Board of Directors shall 
have authority before an assignment or sublet of a pro~ 
prietary lease or reallocation of shares takes effect as 
against the Corporation as lessor, to fix a reasonable fee 
to cover actual expenses and attorneys' fees of the 
Corporation, a service fee of the Corporation and such 
other conditions as it may determine, in connection with 
each such proposed assignment or sublet and,. (b) in 
connection with any such proposed assignment or sublet; 
the Board of Directors may, at its option, require a 
credit or title search, at the expense of the tenant­
shareholder(s) of the subject apartment(s), as the Board 
of Directors sees fit. 
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Section 6. Lost Proprietary Lease: In the 
event that any proprietary lease in full force and effect 
is lost, stolen, destroyed or mutilated, the Board of 
Directors may authorize the issuance of a new proprietary 
lease in lieu thereof, in the same form and with the same 
terms, provisions, conditions and limitations. The Board 
may, in its discretion, before the issuance of any such 
new proprietary lease, require the owner thereof, or the 
legal representative of the owner, to make. an affidavit or 
affirmation setting forth such facts as to the loss, 
destruction or mutilation as it deems necessary, and to 
give the Corporation a bond in such reasonable sum as it 
directs, to indemnify the Corporation, 

Section 7. Re2rouping of Space: The Board of 
Directors, upon the written request of the owner or owners 
of the shares allocated to one or more apartments in the 
apartment buildings and .9f the proprietary leases issued 
to accompany the same, may in its discretion, at any time 
permit such owner or owners, at his or their own expense--A: 
( 1) to subdivide any ap.artment into any desired number of 
apartments; (2) to combine all or any portions of . any such 
apartments into one or any desired number of apartments; 
and (3) to reallocate the shares issued to accompany the 
proprietary lease or leases, but the total number of the 
shares so reallocated shall not be less than the number of 
shares previously allocated to the apartment or apartments 
involved, and, in connection with any such regrouping, the 
Board of Directors , may require that the number of shares 
allocated to the resulting apartment. or apartments be 
greater than the number of shares allocated to the original 
apartment or apartments, and .may authorize the issuance of 
shares from its treasury for such purpose; or B: to 
incorporate one or -more servant's rooms, or other space in 
the buildings not covered by any proprietary lease., into 
one or more apartments covered by a proprietary lease 
whether in connection with any regrouping of space pursu­
ant to subparagraph A of this Section 7 or otherwise, and 
in allocating shares to any such resulting apartment or 
apartments, shall determine the number· of shares from its 
treasury to be issued and allocated in connection with the 
appropriation of such additional space. 

Upon any reqrouping of space · in the building, 
the proprietary ·lea·ses so affected, and the accompanying 
share certificates shall be surrendered, and there shall 
be executed and delivered in place thereof, respectively, 
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a new proprietary lease for each separate apartment 
involved, and a n~w certificate for the number of shares 
so reallocated to each new proprietary lease. 

ARTICLE VI 

Capital Shares 

Section 1. Authorization and Rights: No shares 
hereafter issued or acquired by the Corporation shall be 
issued or reissued except in connection with the execution 
by the purchaser and delivery by the Corporation of a 
proprietary lease of an apartment in the building owned by 
the Corporation. The ownership of shares shall entitle 
the holder thereof to occupy the apartment for the purposes 
specified in the proprietary lease to which the .shares are 
appurtenant, subject to the provisions, covenants and 
agreements contained in such proprietary lease. 

Section . 2. · Form and Share Register: Certificates of 
the shares of the Corporation shall be in the form adopted 
by the Board of Directors, and shall be signed by the 
president or a vice ·pr.esident and the secretary or an 
assistant secretary or the treasurer or an ~ssistant 
treasurer, and sealed with the se·al of the Corporation, 
and shall be numbered in'the order in which issued. Such 
signatures and •seal may be facsimiles when and to the 
extent permitted by applicable statutory provisions. 
Certificates shall be issued in .consecutive order and 
there shall be recorded the name of the person holding the 
shares, the number of shares and the date of issue. Each 
certificate exchanged or returned to the Corporation shall 
be cancelled, and the date of cancellation shall be 
indicated thereon and such certificate shall be retained 
in the Corporate records. 

Section 3. Issuance of Certificates: Shares appur~ 
tenant to .each proprietary lease shall be issued in the 
amount allocated by the Board of Directors to the apart­
ment and shallbe represented by a single certificate. 

Section 4. ·Transfers: Transfers of shares shall be 
made upon the books of the Cc1rporation only by the holder 
in person or by .power of attorney, duly executed and filed 
with the secretary· of the Corporation and on the surrender 
of the certificate for such shares, except that shares 

13 
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sold by the Corporation to satisfy any lien which it holds 
thereon may be transferred without the surrender of the 
certificate representing such shares . 

Section 5. Units of Issuance: Except as otherwise 
provided in Article V, Section 7, unless and until all 
proprietary leases which shall have been executed by the 
Corporation shall have been terminated, the shares appur­
tenant to each proprietary lease shall not be sold or 
assigned except as an entirety to the Corporation or an 
assignee of such proprietary lease, after complying with 
and satisfying the requirements of such proprietary lease 
in respect to the assignment thereof. 

Section 6. Corporation's Lien: The Corporation 
shall at all times .l'lave a first lien upon the shares owned 
by each shareholder for all indebtedness and obligations 
owing and to be ow.~ng 1by such sh-.reholder to tile Corpora­
tion, arising under the provisions of any proprietary 
lease issued by the Corporation and at any time held by 
such shareholder or otherwise arising. Unless and until 
such shareholder as lessee shall make default in the 
payment of any of the rental or in the performance of any 
of the covenants or conditions of such proprietary lease, 
and/or unless and until such shareholder shall make 
default in the payment of any indebtedriess or obligation· 
owing by such shareholder to the Corporation otherwise 
arising, such shares shall continue to stand in the name 
of the shareholder upon the books of the Corporation, and 
the shareholder shall ~e entitled to exercise the right to 
vote thereon as though said lien did not exist. The 
Corporation shall have the right to issue to any purchaser 
of such shares upon the enforcement by the Corporation of 
such lien, or to the nominee of such purchaser, a certifi­
cate of the shares so purchased substantially of the tenor 
of the certificate issued to such defaulting shareholder, 
and thereupon the certif.icate for such shares theretofore 
issued to such defaulting shareholder shall . become void 
and such defaulting shareholder ag~ees to surrender such 
last mentioned . certificate to the Corporation upon the 
latter's demand, but the failure of such defaulting 
shareholder so to. surrender such certificate shall not 
affect the validity of the certificate issued in replac~­
ment thereof. The_ Corporation may refuse to consent to 
the transfer of shares of any shareholder indebted to the 
Corporation unless and until such indebtedness is paid. 

14 
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Section 7. Lost Certificates: In the event that any 
share certificate is lost, stolen, destroyed or mutilated, 
the Board of Directors may authorize the issuance of a new 
certificate of the same tenor and for the same number of 
shares in lieu thereof. The Board may, in its discretion, 
before the issuance of such new certificate, require the 
owner of the lost; stolen, destroyed or mutilated certifi-' 
cate, or the legal representative of the owner, to make an 
affidavit or affirmation setting forth such facts as to 
the loss, destruction or mutilation as it deems necessary, 
and give the Corporation a bond in suchreasonable sums as 
it directs, to indemnify the Corporation. 

Section 8. Legend on Share Certificates: Certifi­
cates representing shares of the Corporation shall ' bear a 
legend stating substantially that: 

The rights of any holder hereof are subject to 
the provisions of the By-laws of the Corporation, and 
to all the terms, covenants and conditions of the 
proprietary lease of the person in whose name the 
share certificate is issued, which limits and re­
stricts the title and rights of any transferee of the 
share certificate. The shares represented by the 
certificate are transferable only as an entarety and 
only to an .approved assignee of such proprietary 
lease. Copies of the proprietary lease and the 
By-laws are on file and available for inspection at 
the office of the Corporation. 

The Directors of the Corporation may refuse to 
consent to the transfer of the shares represented by 
the certificate until any indebtedness of the share­
holder to the Corporation is paid. The Corporation, 
by the terms of the By-Laws and proprietary lease has 
a first lien on the shares represented by the certif­
icate for all sums due and to become due under said 
proprietary lease. 

ARTICLE VII 

Indemnification 

Section 1. Right to Indemnification: To the extent 
allowed by law, the Corporation shall indemnify any 
person, made a party to an action by or in the right of 
the Corporation to procure a judgment in its favor by 
reason of the fact that he, his testator or, intestate 

15 
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is or was a director or an officer of the Corporation, 
against the reasonable expenses, including attorneys' 
fees, a.ctually and necessarily i.ncurred by him in connec­
tion with the defense of such action, or in connection 
with the appeal therein, except in relation to matters as 
to which such dir.ector or officer is adj~dged to have 
breached his duty to the Corporation, as such .duty is 
defined in Section 717 of the Business Corporation Law. 
To the extent allowed by law, the Cp:rporation shall also 
indemnify any person, made, or threatened to be.made, a 
party to an action or proceeding other than one by or in 
the right of the Corporation to procure a judgment in its 
favor, whether civil orcriminal, including an action by 
or in the rigl':lt,of any other corporation, domestic or 
foreign, which he served in any. capacity at the request of 
the Corporation by reason of the fact, that he, his 
testator or intestate was a director or officer of the 
Corporation or served it in any capacity against judg­
ments. fines. amounts oaid in settlement. and reasonable 
expenses, in~luding attorneys' fees actu~lly and necessar­
ily incurre~ as a result of such action or proceeding, or 
any appeal therein,, if such director or officer acted in 
good faith, for a p,urpose which he reasonably believed to 
be in the best interests of the C.orporation and, in 
criminal actions or proceedings, in addition, ;bad no 
reasonable cause to believe that his conduct was '~unlawful. 

Nothing contained in this provision shall limit any 
right to indemnification to which any director or any 
officer may be entitled by contract or under any law now 
or hereinafter enacted. 

ARTICLE VIII 

Seal 

Section l. Seal: The seal of the Corporation shall 
be circular in fomand have inscri:Ped thereon the name of 
the Corporation, the year of its organization and the 
words "Corporate Seal" and "New York." 

16 

( 

\ . 



283 

ARTICLE IX 

Negotiable Instruments 

Secti on 1. Checks, etc.: All checks, drafts, orders 
for payment of money and negotiable instruments shall be 
signed by such officer or officers or employee or employees 
as the Board of Directors may from time to time by standing 
resolution or special order, prescribe. 

Section 2. Endorsements and Transfers: Endorsements 
or transfers of sh~res, bonds, or other securities shall 
be signed by the president or any vice president and by 
the treasurer or an assistant treasurer or,.the secretary 
or an assistan;t s~cretary unless .the Board of Directors, 
by speci_al tesolution .in one or mor_e instancep, prescribe 
otherwise. · 

Section 3. Safe Deposit Boxes: Such officer or 
officers as from time to time shall be designated by the' 
Board · of ' !>ir~ctors sl;lall have access t9 any safe of the 
Corporation in the vault of any safe deposit company. 

Section 4. Securities: 'such offl.cer': or officers as . 
from time to time ~hall be designated by .'the-Board of 
Directors shall have power to control and direct the 
disposition of any bonds or other securities or property 
of the Corporation deposited in the custody of any trust 
company, bank or other custodian. 

ARTICLE X 

Fiscal Year 

Section 1. Calendar Year: The fiscal year _of the 
Corporation shall be the calendar year unless otherwise 
determined by resolution of the Board of Directors. 

ARTICLE XI 

Miscellaneous 

Section 1. Salaries: No salary or other compensa­
tion for services shall be paid to any director or officer 
of the Corporation for services rendered as such director 
or oJficer, or otherwise, unless and until the same shall 

17 
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have been authorized in writing or by affirmative vote, 
taken at a duly held meeting of shareholders by share­
holders owning at least a majority of the then outstanding 
shares of the Corporation. 

ARTICLE XII 

Amendments 

Section 1. Amendment: These By-laws may be amended, 
altered, enlarged, diminished or repealed either (a) at 
any shareholders' meeting by a ~ot~ 6f shareholders owning 
at least two-thirds of - the amount of then outstanding · · 
shares, represented in person ·or by proxy, provided that 
the proposed amendment or the substance thereof shall have 
been inserted in the notice of meeting or that all of the 
shareholders be present in persciti or by proxy, or (b) ~t 
any mee~ing of the -Board of Directors by a majori~y vote, 
provided that the proposed amendinent or .the substince . 
thereof shall have been ' inserted in the n·otice of the 
meeting or that all of tne Dire~tors are present in 
person, except that the Directobs m.ay not 'repe._l .a By-law 
amendment adopted · by ~e shareholc:b~,rs as p·rovided ilbove. 

• . ' ! 1 ) • 
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Qua 1 f f f c:at f ons 

Our field technicians collect airborne samples according to OSHA/NIOSH 
methods and have at their: disposal the following air moni-toring and 
sampling equipment: 

I . 

2. 

3. 

Hodel FAH-1 air monitoring device equipped with a continuous 
readout charting system as manufactured by GCA Environmental 
Instruments. This Instrument enables the technician to . 
verify ftbrous airborne concentration levels, and thereby to 
determine the type of respiratory protection necessary. 

Hlcromax High Vol~ Sa~llng PI.ITIP with a 37 ml lllmeter 
field monitor. This air PI.ITIP has a sampling rate _of 10-20.0 
I lters per minute and li used for pre . and post removal 
sampling. 

: •; 

Bendix Permissible Air Samptfng P1.111P· (.type C-115) with a 37 
m I 111 meter fIe 1 d men I tor contaInIng Ge l·man GN-,. inembrane 
filters has a sampling rate of 2.0 liters per minute end Is 
used for removal process sa~ll·ng. . -. 

The field monitor Is returned to the laboratory wt'iere It Is examined by 
our technical staff according to the USPHS/NIOSH method. The sample Is 
examined at a nominal magnification of AO_Q);( ¢1 llzlng a Bausch and .Lomb 
microscope equipped with phase contrast optics .end a Porton reticle to 
aid In counting and sizing any observed _ fibers. - · · 

In addition, our resources 
Electron Hlcroscopy (SEMM 
Microscopy. 

. 
allow for analysis by .either Scanning 
or S£ttA.) or Transmission Enmlsston 

Our technical staff participates In a round-robin Quality control test 
program for bulk material Identification -originating from the 
USEPA/EHSL at Research Triangle Park. - -

197 

Our technlclal staff has the capabfl ftles of performing surveys on 
existing structures to determine the presence of esbestlforms. Bulk 
samples ere obtained - by our field technicians end 
qualitative/Quantitative analysis ere performed. Dependlng·uPOn .the 
sample, either a spacial Quantitative analysis or • semi-gravimetric 
Quant I tat I ve ana 1 ys Is w 111 be performed. The spec tel Quant I tat I ve 
analysis Is performed according to tnt •Tentative Method. for the 

·Determination of Asbestlform "lneralr In Bulk Insulation Saft.,les~ by · 
Polarized Light Hlcroscopy• Issued by the USEPA/EHSL Research Triangle 
Park, North Carolina. 

Each Individual assigned to your project has attended EPA/OSHA endorsed 
seminars as well as having obtained engineering degrees In related 
health and safety fields of concentration. The overall supervision of 
your proJect will be essl;ned to a licensed Professional Engineer. · 
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The following Is a partial 
performed our engineering, 
services: 

listing of recent projects where we have 
survey, monitoring, testing, and removal 

~2!~ 

l. Charleston Naval Shipyard, B~lldlng 1175, Charleston, South 
Carol Ina. 

2. Adams Elementary School, Colorado Springs, Colorado 
3. Wasson High School, Colorado Springs, Colorado 
4C. West JunIor HIgh Schoo 1', Co I or ado SprIngs, Co I or ado 
5. Russell Jr. High SchOol, Colorado Springs, Colorado 
6. VA "edlcal Center, Palo Alto, ta'llfornfa 
1. VA "edlcal Center, "enlo Park, California 
8. VA "edlcal Center, ft. Lyon, Colorado 
9. Abington Hospital, Abington, Penniylvanla 
10. New York lnsuranc·e 'EXchange, New Yor"k, NY 
11. Exxon Building, New York, NY 
12. New York City Board of Education, New Yor"k, NY 

l!l State 

1. VA "edlcal Center, East Orange, New Jersey 
2. Barnert "emorlal Hospital, Paterson, New Jersey 
3. kessler Institute, West Orange, New Jersey 
~. Livingston School System, Livingston, New Jersey 
5. RCA, ~r"r I stown, N'ew Jersey · · 
6. Llndeneau School, Edison, New Jersey 
7. Hopewe 11 HIgh Schoo I , Hopewe 11 , New • Jersey 
8. New Jersey National Guard, Lodl, New Jersey 
9. Hyundal Building, Englewood, NJ 
lD. Leonia Board of Education, Leonia, NJ 

, . 
" 
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HOUSE RULES 

(1} The public halls and stairways of the 
building shall not be obstructed or used for any purpose 
other than ingress to and egress from the apartments in 
the building, and the fire towers shall not be obs'tructed 
in any way~ 
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(2) No patient of any doctor who has offices in 
the building shall be permitted to wait in the lobby. 

(3}· Children shall not play in the public 
halls, courts, stairways, fire towers or elevators and 
shall not be permitted .on the roof unless accompanied by a 
responsible adult. 

(4) No public hall of the building shall be 
decor,ated or furnished · by any Lessee in any manner without 
the prior consent of ·all of the Lessees to whose apart­
ments such hall serves as a means of ingress and egress; 
in the event of disagreem'ent among such Lessees, the Board 
of Directors shall decide. 

(5) No Lessee shall make or permit any disturb­
ing noises in the building or do or permit anything to be 
done therein which will interfere .with the ri.ghts, comfort 
or convenience of other Lessees. No Lessee shall play 
upon or suffer to be played upon any musical instrument or 
permit to be operated a phonograph or a radio ·or televi­
sion loud speaker in such Lessee's apartment between the 
hours of eleven o'clock p.m. ·and the follow·ing eight 
o'clock a.m. if the same shall disturb or annoy other 
occupants of the building. No construction or repair work 
or other installation involving' noise shall be conducted 
in any apartment ·except on weekdays (not including legal 
holidays) and only between the hours of 8:30 a.m. and s·:oo 
p.m. 

(6) No article shall be' placed in the halls or 
on the staircase landings or fire towers nor shall any~ 
thing ·be hung or shaken from the doors, windows, terraces 
or balconi.es or placed upon the window sills of the 
building. 

(7) No awnings, window air conditioning units 
or ventilators shall be usedin or about the building 



254 

except such as shall have been expressly approved by the 
Lessor or the managing agent..,_. nor ~hall anything be 
projected out of any window of the building without 
similar approval. 

(8) No sign, notice, advertisement or illumina­
tion shall be inscribed or exposed on or at any window or 
other part of the building, except such as shall have been 
approved in writing by the Lessor or the managing agent. 

(9) No tricycles, bicycles, scooters or similar 
vehicles shall be allowed in a passenger elevator and baby 
carriages and the above mentioned vehicles shall not be 
allowed to stand in the public halls, passageways, areas 
or courts of the building. 

(10) Garbage and refuse from the apartments 
shall be disposed of only at such times and in such manner 
as the superihtendent or the managing agent may direct. 

(11) Water closets and other water apparatus in 
the building shall not be used for any purposes other than 
those for which they were constructed, nor shall any 
sweepings, ~bish, rags or -any other article be thrown 
into the water closets. The cost of repairing any damage 
resulting from misuse of any water closets or other 
apparatus shall be paid for by the Lessee in whose apart­
ment it shall have been caused . 

. (12) No Le~see shall send any employee of the 
Lessor out of the building on any private business of a 
Lessee. 

(13) No bird or animal or other pet shall be 
kept or harbored in the building unl.ss the same in each 
instance have been expressly permitted in writing by tl?-e 
Lessor; such permission shall be revocable by the Lessor. 
In no event shall dogs be permitted in elevators or in any 
of the public portions ot the bui)~,qing unless carried or 
on leash. No pige.ons or Other birds or ~nimals shall be 
fed from the window sills, terraces, balconies or in the 
yard, court spaces or public portions of the building, or 
on the sidewalk ot· street adjacent to the building. 

(14) No radio or television aerial shall be 
attached to or hung from the exterior of the building 



without the prior written approval of the Lessor or the 
managing agent. 

255 

(15) No vehicle belonging to a Lessee or to a 
member of the family or guest, subtenant or employee of a 
Lessee shall be parked in such manner as to impede or 
prevent ready access to any entrance of the building by 
another vehicle. 

(16) The Lessee shall use the available laundry 
facilities only upon such days and during such hours as 
may be designated by the Lessor or the managing agent. 

(17) The Lessor shall have the right from time 
to time to curtail or re,locate· ·any space devoted to 
storage or laundry purposes. 

(18) Unless expressly authorized by the Board of 
Directors in each case, the floors of each apartment must 
be covered with rugs or carpeting or equally effective 
noise-reducing material to the extent of at least 80% of 
the floor area of each room excepting only kitchens, 
pantries, bathrooms, maid ' s rooms, clo·sets, and foyers . 

(19) No group tour or exhibition of any apart­
ment or its content shall·be conducted, nor shall any 
auction sale be held in any apartment without the consent 
of the Lessor or its managingagent. 

(20} The Lessee shall keep the windows of the 
apartment clean. In case of refusal or neglect of the 
Lessee during ten (10) days after notice in writing from 
the Lessor or the managing agent to clean the windows, 
such cleaning may be done by the Lessor, who shall have . 
the right, by its officers or authorized agents, to enter 
the apartment for such purpose and to charge the cost of 
such cleaning to the Lessee. 

(21) Complaints :regarding the service of the 
building shall be made in writing to the managing agent ·of 
the Lessor. 

(22) Any consent or approval ' given under these. 
House Rules by the Lessor.shall be revocable at any time. 

(23) The following rules shall be observed with 
respect to refuse disposal: 
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... 
(i) All wet debris is to be securely 

wrapped or bagged in small package size to fit easily into 
the hopper panel. 

(ii) Debris should be completely drip-free 
before it leaves the apartment and carried to the inciner­
ator closet in a careful manner and in a drip-proof 
c~ntainer; then placed into the flue hopper so it will 
drop into the flue for disposal. 

(iii) No bottles or cans shall be dropped 
down the flue before 10:00 a.m. or after 5:00p.m., but 
shall be left in a neat manner in the service elevator 
area, if such items must.be disposed of before 10:00 a.m. 
or after 5:00 p.m. 

(iv) Cartons, boxes, ~rates, sticks of wood 
or other solid matter shall not be stuffed into the hopper 
opening. Small items of this nature may be left in a neat 
manner on the incinerator closet floor. Bulky items 
should be left in .the service elevator area between 10:00 
a.m. and 6:00 p.m. and service employee summoned to 
dispose of them by way of the service elevator. 

.. (v) Under no circumstances should carpet 
sweepings containing naphthalene, cam:phor balls or flakes, 
floor scrapings, plastic wrappings or covers, oil soaked 
rags, empty paint or aerosol cans or any other inflamma­
ble, explosive, highly combustible or noxious substances 
or lighted cigarettes or cigar stubs be thrown into the 
incinerator flue. 

(vi) Vacuum cleaner bags must never· be 
emptied into the flue .. ·S.uch dust, dirt, etc., should be 
wrapped in a securely tied bag or packa·ge and then be 
placed through the hopper door panel into the flue. 

(vii) The superintendent shall be notified 
of any drippings, or moist refuse ~ppearing on incinerator 
closet floor and corridors. · 

(24) No Lessee shall install any p·lantings on 
the terrace, balcony or roof without the pribr written . 
approval of the Lessor. Plantings shall be contained in 
boxes of wood lined with metal or other material impervi­
ous to dampness and standing on supports at least two 
inches from the terrace, balcony or roof surface, and if 

( 

·, 

·. 
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adjoining a wall, at least three inches from such wall. 
Suitable weep holes shall be provided in the boxes to draw 
off water . In special locations, such as a corner abut­
ting a parapet wall, plantings may be contained in masonry 
or hollow tile walls which shall be at least three inches 
from the parapet wall flashing, with a floor of drainage 
weep holes at the sides to draw off water. It ' shall be 
the responsibility of the Lessee to maintain the contain­
ers in good condition, and the drainage tiles and weep 
holes in operating condition. 

(25) The agents of the Lessor, and any contrac­
tor or workman authorized by the Lessor, may enter any 
apartment at any reasonable hour of the day for the . . 
purpose of inspecting S\lCh apartment to ascertain whether; .. 
measures are necessary or desirable to control or extermi­
nate any vermin, insects or other pests and for the 
purpose of taking such measures as may be necess~ry to 
control or exterminate any such vermin, insects or other 
pests. If the Lessor takes measures to control or exter­
minate vermin, insects or other pests, the cost thereof 
shall be payable by the Lessee, as; additional rent. 

(26) The following rules shall be observed with 
respect to the use of the Pool Club, if any: 

(i) The facilities and privileges of the 
Pool Club, if any, are available only to residents and 
their duly registered guests. Guest charges will be 
posted. 

(ii) Lessee, his family and quests, shall 
use the swimming pool and the facilities incident thereto, 
at their own risk. 

(iii) Lessor, Managing Agent or Sponsor 
shall not be liable for personal injury or death, or for 
loss or damage to property resulting from or arising out 
of or in connecti·on with the use of the swimming pool or 
the facilities incident thereto, or the existence of 
either, or out of the act, omission or negligence of any 
persons using the pool or facilities, or out of accident 
occurring at or near the pool while it is in or out of 
use. 

(iv) Lessee, and his family shall hold and 
save Lessor, Managing Agent and Sponsor harmless of and 
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from any and all claims or demands by reason .of death or 
injury to person or property or loss of property caused or 
occasioned by the use of. the pool or the facilities 
incident thereto by Lessee, his family or guests. 

(v) The pool director and his staff will 
be in full charge and are to enforce all rules and regula­
tions. 

(vi) Lessee, or anyone claiming under him, 
must present personal identification card . to attendant 
when entering the pool atea. Identification c~rds are not 
transferable and in the event a card is lost, the director 
must be notified and replacement must be obtained _from 
Management Office. 

(vii) Each club membership is limited to- two 
guests at a time. Lessee must personally register his 
guests with t..""le pool directors. --

(viii) If desired, chaise lounges are avail­
able on sundeck, on a seasonal rental basis. Residents 
will be notified of the cost before the start of the 
season. 

(ix) No dogs or any animals are permitted 
in the club area. 

(x) Children under six (6) years of age 
are not permitted in the pool area unless accompanied by 
an adult or a perso·n ove_r 14 years of age. 

(xi) No child under the age of four (4) 
years old will be allowed in the main pool. Any infrac­
tion of this rule which necessitates emp~ying and cleaning 
of the pool shall subject the parents of said child to 
payment of afl costs incurred. Failure to pay said 
damages will result in immediate termination of pool 
membership or legal action. 

_( xii) No alcoholic beverages nor food or 
drink may be brought into the swimming pool area. 

(xiii) For the convenience and safety of 
members and their guests, no games, or toys, other than 
rubber inflated equipment, are allowed within the pool and 
sundeck areas. Saby strollers and portable bassinets are 



permissible. No ballplaying of any kind is allowed at 
pool area or sundeck. No running, no swimming in diving 
area, no hanging on diving board, no diving except from 
diving board. 
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(xiv) Additional rules and regulations which 
may be posted from time to time on the swimming pool 
bulletin boards must be observed by members and guests. 

(27) These House Rules may be added to, amended 
or repealed at any time by resolution of the Board of 
Directors of the Lessor. 
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BY-LAWS 

OF 

3203 OWNERS CORP. 

ARTICLE I 

Purpose of Business 

Section 1. Purpose: The primary purpose of the 
Corporation is to provide residences !or shareholders who 
shall be entitled, solely ~y reason of their ownership of 
shares, to proprietary leases for apartments in The 
Seville, 3203 Nostrand Avenue, Brooklyn, New York pursuant 
to an Offering Plan to convert said premises to coopera- . 
tive ownership (the "Offering ·Pian"). 

ARTICLE II , 

Meetin~s of Sh~reholders 

Section l. Annual Meeting: The annual meeting 
of the shareholders of the Corporation, for the election 
of directo'rs and for such other business as may properly 
come before such meeting, shall be held in Brooklyn, New 
York, at such time and place before the 1st day of May 
each year as may be designated by the Board. The notice 
of the meeting shall be in writing and signed by the 
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president or a vice president or the secretary or an 
assistant secretary. Such notice shall state the time 
when and the place within the state where it is to be 
held, and the secretary shall cause a copy thereof to be 
delivered personally or mailed to each shareholder of 
record of the Corporation entitled to vote at such meeting 
not less than ten nor more than forty days before the 
meeting. If mailed, it shall be directed to each such 
shareholder at his or her address as it appears on the 
share book, unless he or she shall have filed with the 
secretary of the Corporation a written request that 
notices intended for him or her be mailed to some other 
address, in which case it shall be mailed to the address 
designated in such request. 

Section 2. Special Meetings: Special meetings 
of shareholders, other than those the calling of which is 
requlated by statute, may be called at any time by the 
president or secretary or by a majority of the Board of 
Directors. It shall also be the duty of the secretary to 
call such meetings whenever requested in writing to do so 
by shareholders owning at least twenty-five percent of the 
outstanding shares of the Corporation. The secretary 
shall cause a notice of such special meeting stating the 
time, place and object thereof and . the officer or other 
person or persons by whom the meeting is called, to be . 
delivered personally or .mailed as provided in S.ection l of 
this Article to each shil,reholder of record of the Corpora­
tion entitled to vote at such meeting n~t less than - ten 
nor more than forty days before such meeting. No business 
other than that stated in such notice shall be transacted 
at such special meeting unless the holders of all the 
outstanding shares of the Corporation be present thereat 
in person or by proxy. 

\ 

Section 3. Waiver of Noti.ces: The notice 
provided for in the two foregoing sections is not indis­
pensable but any shareholders' . meeting what.ever shall be 
valid for all purposes if all the outstanding shares of 
the Corporation are represented thereat in person or by 
proxy, or if ·a q\lorum .is -present, as provided in · the next 
succeeding section, and waiver of notice o.f the time, 
place and objects ·of such meeting shall be duly executed 
in writing either before or after .said meeting by such 
shareholders as are not so represented. and were not given 
such notice. 

2 
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Section 4. Quorum: At each meeting of share­
holders, except where otherwise provided by law, snare­
holders representing, in person or by proxy, a majority of 
the shares then issued and outstanding shall constitute a 
quorum; in case a quorum shall not be present at any 
meeting, the holders of a majority of the shares repre­
sented may adjourn the meeting to some future time and 
place . No notice of the time and place of the adjourned 
meeting need be given other than by announcement at the 
meeting. Only those shareholders who, if present at the 
original meeting, would have been entitled to vote there­
at, shall be entitled to vote at any such adjourned 
meeting . 

Section 5 . Voting : Except as provided in 
Article III, Section 2, at each meeting of .shareholders 
each shareholder present in person or by proxy shall be 
entitled to one vote for each share register.ed in his name 
at the time of service of notice of such meeting or at 
such prior date, not more than forty days before such 
meeting, as may be prescribed by the Board of Directors 
for the closing of the corporate share transfer books or 
fixed by the Board of Directors as the date for determin­
ing which shareholders of record are entitled to notice of 
and to vote at such meeting. The proxies shall be in 
writing duly signed by the shareholder but need not be 
acknowledged or witnessed, and the person named as proxy 
by any shareholder need not himself be a shareholder of 
the Corporation. Voting by snareholders shall be viva 
voce unless any shareholder present at the meeting, in 
person or by proxy, demands a vote by written ballot, in 
which case the voting shall be by ballot, and each ballot 
shall state the name of the shareholder voting and the 
number of shares owned by him, and in addition, the name 
of the proxy of such ballot if cast by a proxy. 

Section 6. Inspectors of Election: Inspectors 
of election shall not be required to be appointed at any 
meeting of shareholders unless requested by a shareholder 
present (in person or by proxy) and entitled to vote at 
such meeting .and upon the making of such request inspec­
tors shall be appointed or elected as provided in Section 
610 of the Business Corporation Law. 

Section 7. Order of Business: So far & 'S 

consistent with the purpose of the meeting, the order of 
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business of each meeting of shareholders shall be as 
follows: 

1. Call to order. 

.. -·~-..-·--....r.-.o'l."(" . ..-....__._!!c o~-· -•• 

2. Presentation of proofs of due calling of 
the meeting. 

3. Roll call and presentation and examination 
of proxies. 

4. Reading of minutes of previous meeting or 
meetings, unless waived. 

5. Reports of officers and committees. 

6. Appointment or election of inspectors of 
election, if requested. 

7. If the annual meeting or a speci,a,l meeting 
called for :th.at purpose, the election of directors. 

8. Unfinished business. 

9. New business. 

1.0. Adj ournritent. 

ARTICLE III 

Directors 

Section l. Number: The ri\lmber of Directors of 
the Corporation hereby is fixed at three until the first 
annual meeting of shareh~lders. The number of Directors of 
the Corporation shall be not less than three nor m.ore than 
seven, as . may from time teL time be het~in provided- and, in 
the absence of such provision ·sh~l'l ·l:)e '· three (3 ),. . Com- . 
mencinq with the first election of Ditectors by ,tenant­
shareholders of the Corporation, ;at a · :meeting to be held 
within approximately sixty (60) days after the closing 
under the Offering Plan (he:t-l~·inafter defined), and until 
changed by amendment of this By-law provision, as hereip.­
after provided, the number of Directors shall be five (5). 
The Directors then so elected will, in turn, elect officers . 
The number of Directors shall not be decreased to a n umber 
less than the number of Directors then in office except at 
an annual meeting of shareholders. 

4 
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Section 2. Qualification and Election: The 
Directors constituting the first Board of Directors shall 
be elected by the incorporator at the organization meeting 
of the incorporator. Thereafter" the Directors shall be 
elected at the annual meeting of shareholders or at a 
special meeting called for that purpose as provided by 
law, by a plurality of votes cast at such meeting. Their 
term of office shall be until the date herein fixed for 
the next annual meeting, and thereafter until their 
respective successors are elected and qualify. Directors 
shall be at least twenty-one (21) years of age but need 
not be residents o·f the State of New York or shareholders 
of the Corporation. The President of the Corporation must 
be a member of the Board of Directors but none of the 
other officers need be _a member of the Board. 

At all meetings of shareholders for the election 
of directors, each shareholder shall be entitled to as 
many votes as shall equal the number of votes . (except for 
this provision) he would be entitled to cast for the 
election of directors with respect to his shares of stock 
multiplied by the number of directors to be elected, and 
he may cast all of such votes for a single director or may 
distribute them among the number to be .voted for, or any 
two or more of them, as he may see fit. 

Section 3. Quorum: A majori1:Y of the · Directors 
then authorized by these By-Laws shall constitute a quorum. 

Section 4. Vacancies: Vacancies in the Board 
of Directors resulting from death, resignation or other­
wise may be filled without notice to any of the share­
holders by a vote of a majority of the remaining directors 
present at the meeting at which such election is held even 
though no quorum is present, which may be at any regular 
meeting of the Board of Directors or any special meeting 
thereof called for such purpose. In the event of the 
failure to hold any election of directors at the. time 
designated for the annual election of directors or in the 
event that the Board of Directors shall not have filled 
any such vacancy, a special meeting of shareholders to 
elect a new Board of Directors or to fill such vacancy or 
vacancies may be called in the manner generally provi.ded 
for the calling of special meetings of shareholders. 
Vacancies in the Board of Directors resulting from an 
increase of the Board of Directors by amendment of these 
By- laws shall be filled in the manner provided in the 

5 
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resolution adopting such amendment. In case of a reduc­
tion of the authorized number of directors by amendment of 
these By-laws, the directors, if any, whose term of office 
shall cease, shall be det~rmined in the manner provided in 
the resolution adopting such amendment. 

Section 5. Meetings: The Board of Direc-,t.ors 
shall meet immediately after the annual meeting of share­
holders with notice and also whenever called together by 
any officer of the Corporation or upon the wr;itten request 
of any two directors then holding office, upon notice 
given to each director, by delivering personally, . mailing 
or telegraphing the same to him at least two days prior to 
such meeting at the last ·address furnished by him to the 
Corporation. Regular meetings may be held without notice 
at such times and places as the Board of Directors may 
determine. Any meeting of the Board at which all the 
members shall be present, or of which notice shall be duly 
waived by all absentees, either before or after the 
holdl.ng of such meeting, shall be valid for all purposes 
provided a quorum be present. Meetings of directors ·may . 
be held either at the principal office of the Corporation 
or elsewhere within the State of New York as provided in 
the notice calling the meeting, unless the Board of .. 
Directors by resolution adopt some further limitation in 
regard thereto. At all meetings of the Board of Direc­
tors, each director shall be entitled to one vote. The 
vote of a majority of the Board of Directors present at 
the time of a vote of a duly constituted meeting shall be 
the act of the Board of Directors. · · 

Section 6. Resignation and Removal: Any 
director may resign at any time by written notice deliv­
ered in person or sent by certified or registered m•il to 
the President or Secretary of the Corporation. Such 
resignation shall take effect at the time specified 
therein, and uriless specifically requested, acceptance of 
such resignation ' shall not be necessary to make it .effective. 

Any director may be removed from office .without 
cause by a vote of the majority of the sharehol.ders of the 
Corporation present - in person or by proxy, at a meeting at 
which a quorum is present duly called for that purpose .. 

Section 7. Annual Cash Requirements: The Board 
of Directors ·shall, from time to time, determine the- cash 
requirements· as defined in the Corporation's proprietary 
leases, and fix the terms and manner of payment o! rent 
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under the Corporation's proprietary leases. The Board of 
Directors shall have discr etionary power to prescribe the 
manner of maintaining and operating the apartment build­
ings of the Corporation and to determine the cash require­
ments of the Corporation to be paid as aforesaid by the 
shareholder-tenants under their respective proprietary 
leases. Every such determination by the Board of Direc­
tors shall be final and conclusive as to all shareholder­
tenants and any expenditures made by the Corporation's 
officers or its agent under the direction or with the 
approval of the Board of Directors of the Corporation 
shall, as against the shareholder-tenants, be deemed 
necessarily and properly made for such purpose. 

Section 8. House Rules: The Board of Directors 
may, from time to time, adopt and amend su~h house rules 
as it may deem necessary in respect to the apartment 
buildings of the Corporation for the health, safety and 
convenience of the ·shareholder-tenants. Copies thereof 
~nd of changes the~ein shall be furnished to each share­
holder-tenant. 

Section 9. Executive Committee ~nd Other 
Committees: The Board of Directors may by resolution 
appoint an Executive Committee ·, and such other conuni ttees 
as it may deem appropriate, each to consist of three or 
more directors of the Corporation. Such committees shall 
have and may exercise such of the powers of the Board in 
the management of the business affairs of the Corporation 
during the intervals between the meetings of the Board as 
may be determined by the authorizinq resolution of the 
Board of Directors and so far as may be permitted by law, 
except that no committee shall have tPe power to determine 
the cash requirements defined in the proprietary leases, 
or to fix the rent to be paid under the proprietary 
leases, or to vary the terms of payment the2;eof as fixed 
by the Board . 

. section 10. Distributions: The shareholder­
tenants shall not b e entitled, ·either conditionally or 
unconditionally, except upon a complete or partial liqui­
dation of the Corporation, to receive any distribution not 
out of earnings and profits of the Corporation. 

7 
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ARTICLE IV 

Officers 

. ._ .·~ :-::;> ·.:-:.!..:_~::;~-::::.::n.-~.~s.:..~~a\"; 

~ 

Section 1. Election and Removal: The officers 
of the Corporation shall be a president, one or more vice 
presidents, a secretary :and a treasurer. Such officers ' 
shall be. elected at the first meeting of the .Board of 
Directors after these By-laws become effective, and 
thereafter at the regular meetin'g iri e.ach year following 
the annual meeting of shareholders, and shall serve until 
removed or until their successors shall have been elected. 
The Board of Directors may at any time or from time to 
time appoint one or more assi~tant secr~taries and one or 
more ass·istant treasurers to hold office at . the pleasure 
of the.Board and may accord to such officers such power as 
the Board deems pr·ope.r. Any officer may be removed at a'riy 
time, with or without cause, by the affirmative vote of;· a 
majority of the ~"'len authorized total number. of directors. 
The president shall be a member of the Board of Directors, 
and shall be a shareholder or the spouse of a shareholder, 
but none of the other officers need be a member of the 
Board of Directorsc' or a sha·reholder or the spouse of a 
shareholder. One~ p~rson m~y ho.lcf not ,more than two 
offices at the same ·: time·, . ·except that the .president and 
the secretary may not be the same per~on. Vacancies 
occurring in the office of any. officer may be filled by . 
the Board of Directors at :· any time. .· 

Section 2. D\lties of President and Vice Pres'i­
dents: The president shall preside at all · meetingsof the 
stockholders and the Board of Directo.rs. The president or 
any vice ·president shall sign in the name of .. the Corpora­
tion all contracts, leases and other instruments whidh are 
authorized from time to time by the Board of Directors. 
The president, · subjt!!ct to the control of the Board 6£: 
Directors, shall have general management of the affairs of 
the Corporation · and perform all .. duties incidental tcf the 
office. In the absence or inability of the president to 

l • . . . 
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act, any vice president shall have the powers and perform 
the duties of the president. 
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Section 3. Duties of Treasurer: The treasurer 
shall have the care and custody of all funds and securi­
ties of the Corporation, and shall deposit such funds in 
the name of the Corporation in such bank or trust compa­
nies as the directors may de~ermine, and he shall perform 
all other duties incidental to his office. If so required 
by the Board of Directors, he shall, before receiving any 
such funds, furnish to the Corporation a bond with a 
surety company as surety, in such form and amount as said 
Board from time to time shall determine. The premium upon 
such bond shall be paid by the Corporation. Prior to 
March 15, of each calendar year, the treasurer shall cause 
to be furnished to each shareholder-tenant whose proprie­
tary lease is then in effec~, a statement of the Certified 
Publi~ Accountant of the Corporatic;m of any deductions 
available for income tax purposes on a per share basis and 
indicating thereon on a per share basis any such other 
information as :may be necessary or useful to permit him to 
compute his income tax returns in respect thereof. 

Within three months after the end of each fiscal 
year, the treasurer shall cause to be transmitted to each 
shareholder-tenant whose proprietary lease is then in 
effect, an annuai report of operations and balance sheet 
of the Corporation which shall be certified by an indepen­
dent Certified Public Accountant. 

\ 

In the absence or inability of the treasurer, 
the assistant treasurer, if any, shall have all the powers 
and perform_all the duties of the treasurer. 

Section 4. Duties of Secretary: The secretary 
shall keep the minutes of the meetings of the Board of 
Directors and of the meetings of shareholders~ he shall 
attend to the giving ·and serving of all notices of the 
Corporation and shall be empowered to affix the corporate 
seal to all written instruments authorized by the Board of 
Directors or these By-laws. He shall also perform all 
other duties incidental to his office. He shall cause to 
be kept a book con·taining the names, alphabetically 
arranged, of all persons who are shareholders of the 
Corporation, showing their places of residence, the number 
of shares held by them, respectively, the time when they 
respectively became the owners thereof, and the amount 

9 
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paid thereon, and the denomination and the amount of all 
share issuance or t.ransfer stamps affixed thereto, and 
such book shall be open for inspection as provided by law. 
In the absence or inability of the secretary, the assis­
tant secretary, if any, shall have all the powers and 
perform all the duties of the secretary. 

ARTICLE V 

Proprietary Leases 

Section 1. Form of Lease: The Board of Direc­
tors shall adopt · a form pf proprietary ~ease to be used by 
the Corporation for the leasing of all apartments · and in 
the buildings of the Corporation. 

Section 2. Assignment: Proprietary leases 
shall be assigned or transferred only in compliance with, 
and shall never be assigned or transferred in violation . 
of, the terms, conditions or provisions of such -proprie­
tary le.ases. A duplicat·e original of each pre>p.rietary 
lease shall always b~ kept on file in the principal office 
of the Corporation or with the managing ag_ent of the 
apartment buildings. 

Section 3. Allocation of Shares: The Board of 
Directors shall allocate to each apartme.nt in the build­
ings of the Corporation the number . of sha.res of the 
Corporation which must be owned by the proprietary lessee 
of such apartment. 

Section 4. Assignment of Lease and Transfer 
of Shares: No assignment of any lease or transfer of the 
shares of the Corporation shall take effect as against the 
Corporation for any purpose until a proper assignment has 
been delivered to the Corporation; the assignee has 
assumed and agreed to perform and. comp.ly wi,th all the 
covenants and conditions of the assigned lea,se or has 

10 
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entered into a new lease for the remainder of the term; 
all shares of the Corporation appurtenant to the lease 
have been transferred to the assignee; all sums due have 
been paid to the Corporation; and all necessary consents 
have been properly obtained, and, if the shares and lease 
being assigned are allocated to an apartment which is 
leased to a person who was tenant of the apartment on the 
date the Offering Plan was accepted for filing and who did 
not purchase under the Plan, a notice addressed to the 
non-purchasing tenant at the building (or at such other 
address as the non-purchasing tenant may indicate by 
written notice to the managing agent) has been delivered 
to the Corporation containing the name and address of the 
transferee, which notice shall be ready for mailing by 
registered or certified mail, return receipt requested, by 
the Corporation. The Corporation shall mail such notice 
to the non-purchasing tenant. 

The action of the Board. of Directors with 
respect to the written application for consent of a 
proposed assignment or subletting must be made within. 30 
days after receipt of said written application. . If the 
Board of Directors has not acted upon such application 
within such time, it will be deemed to have refused its 
consent. 

No person to whom the interest of a lessee or 
shareholder shall pass by law, shall be entitled to assign 
any lease, transfer any shares, or to sublet or occupy any 
apartment, except upon compliance with the requirements of 
the lease and these By-laws. 

Section 5. Fees on Assignment: Subject to the 
provisions of the form of proprietary lease adopted by 
the Board of Directors, (a) the Board of Directors shall 
have authority before an assignme~t or sublet of a pro­
p r ietary lease or reallocation of shares takes effect as 
against the Corporation as lessor, to fix a ·reasonable fee 
to cover actual expenses and attorneys' fees of the 
Corporation, a service fee of the Corporation apd such 
other conditions as it may determine, in connection with 
each such proposed assignment or sublet and, . (b) in 
connection with any such proposed assiqnment or sublet, 

. the Board of Directors may, at its option, require a 
credit or title search, at the expense of the tenant­
shareholder(&) of the subject apartment(s), as the Board 
of Directors sees fit. 

11 
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Section 6. Lost Proprietary Lease: In the 
event that any propri~tary lease in full force and effect 
is lost, stolen, destroyed or mutilated, the Board of 
Directors may authorize the issuarice 6f a new proprietary 
lease in lieu thereof, in the same form and with the same 
terms, provisions; conditions and limitations. The Board 
may, in its discretion, before the issuance of any such 
new proprietary lease, require the owner thereof, or the 
legal representative of the owner, to make an affidavit or 
affirmation setting forth such facts as to the loss, 
destruction or mutilation as it deems necessary, and to 
give the Corporation a bond in such reasonable sum as it 
directs, to indemnify the Corporation. 

Section 7. Regrouping of Space: The Board of 
Directors, upon the written request of the owner or owners 
of the shares allocated to one or more apartments in the 
apartment buildings and of the proprietary leases issued 
to accompany 'the same, may in its discretion, at any time 
permit such owner or owners, at his 9r their own expense--A: 
(l) to subdivide any apartment into any desired number of 
apartments; (2) to combine all or any portions of any such 
apartments into ·one or any desired number of apartments; 
and (3) to reallocate the shares issued to accompany the 
proprietary lease or leases, but the total number of the 
shares so reallocated shall not be less than the·number of 
shares previously allocated to the apartment or apartments 
involved, and, in connection w:i,th any such reqroupinq, the 
Board of Directors may require that the number of shares 
allocated to the resulting apartment or apartntents· be 
greater than the number of shares allocated to the original 
apartment or apartments, and may authorize the issuance of 
shares from its treasury for such purpose; or B: to 
incorporate one or more servant's rooms, or other space in 
the buildings not covered by any proprietary lease, into 
one or more apartments covered by a proprietary lease 
whether in connection with any reqrouping of space pursu­
ant to subparaqraph A of this Section 7 or otherwise, and 
in allocating shares to any such re~ulting apartment or 
apartments, shall determine the number. of shares from its 
treasury to be issued and allocated in connection with the 
appropriation of such additional space. 

Upon any regrouping of space in the building, 
the proprietary leases so affected, and the accompanying 
share certificates shall be surrendered, and there shall 
be executed and delivered in place thereof, respectively, 

12 
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a new proprietary lease for each separate apartment 
involved, and a new certificate for the number of shares 
so reallocated to each new proprietary lease. 

ARTICLE VI 

Capital Shares 

Section 1. Authorization and Rights: No shares 
hereafter issued or acquired by the Corporation shall be 
issued or reissued except in connection wi _th the execution 
by the purchaser and delivery by the Corporation of a 
proprietary lease of an apartment in the building owned by 
the Corporation. The ownership of shares shall ent .i tle 
the holder thereof to occupy the apartment for the purposes 
specified in the proprietary lease to which the shares are 
appurtenant, subject to the provisions, covenants and 
agreements contained in such proprietary lease. 

Section 2. Form and Share Register: Certificates of 
the shares of the Corporation shall be in the form adopted 
by the Board of Directors, and shall be signed by the 
president or a vice president and the secretary or an 
assistant secretary or the treasurer or an assistant 
treasurer, and sealed with the seal of the Corporation, 
and shall be numbered in the order in which issued. Such 
signatures and seal may be facsimiles when and to the . 
extent permitted by applicable statutory provisions. 
Certificates shall be issued in consecutive order and 
there shall be recorded the name of the person holding the 
shares, the number of shares and the date of issue. Each 
certificate exchanged or returned to the Corporation shall 
be cancelled, and the date of cancellation shall be 
indicated thereon and such certificate shall be retained 
in the Corporate records. 

Section 3. Issuance of Certificates: Shares appur­
tenant to each proprietary lease shall be issued in the 
amount allocated by the Board of Directors to the apart­
ment and shall be represented by a single certificate. 

Section 4. Transfers: Transfers of shares shall be 
made upon the books of the Corporation only by the bolder 
in person or by power of attorney, duly executed and filed 
with the secretary of the Corporation and on the surrender 
of the certificate for such shares, except that shares 
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sold by the Corporation to satisfy any lien which it holds 
thereon may be transferred without the surrender qf the 
certificate representing such shares. 

Section 5. Units of Issuance: Except as otherwise 
provided in Article V, Section 7, unless and until all 
proprietary leases which shall have been executed by the 
Corporation shall have been terminated, the shares appur­
tenant to each proprietary lease shall not be sold or 
assigned except as an entirety to the Corporation or an 
assignee of such proprietary lease, after complying with 
and satisfying the requirements of such proprietary lease 
in respect to the assignment thereof. 

Section 6. Corporation's Lien: The Corporation 
shall at all times have a first lien upon the , shares owned 
by each shareholder for all indebtedness and obligations 
owing and tb be owing by such shareholder to the Corpora­
tion, arising under the provisions of any propr~etary 
lease issued by the Corporation and at any 1:ime held by 
such shareholder or otherwise arising. Unless and until 
such shareholder as lessee shall make default in the 
payment of any of the rental or in the performance of any 
of the covena~ts or conditions of such proprietary lease, 
and/or unless ·and until such shareholder shall make 
default in the payment of any indebtedness or obligation 
owing by such shareholder to the Corporation otherwise 
arising, such shares shall continue to stand in the name 
of the shareholder upon the books of the Corporation, and 
the shareholder shall be entitled to exercise the right to 
vote thereon as though said lien did pot exist. The 
Corporation shall have the right to issue to any purchaser 
of such shares upon the enforcement by the Corporation of 
such lien, or to the nominee of such purchaser, a certifi­
cate of the shares so purchased substantially of the tenor 
of the certificate issued to such defaulting shareholder, 
and thereupon the certificate for such shares theretofore 
issued to s.uch defaul tillg shareholder shall become void 
and such defaultinc; shareholder agrees to surrender sUch 
last ·mentioned certificate to the Corporation upon the 
latter's demand, but the failure of such defaulting 
shareholder so to surrender such certificate shall not 
affect the validity of the certificate-issued in replac~­
ment thereof. The ·corporation may refuse to. consent to 
the transfer of shares of any shareholder indebted to the 
Corporation unless and until such indebtedness is paid. 
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Section 7. Lost Certificates: In the event that any 
share ce rti£icate is lost, stolen, destroyed o~ ~utilated, 
the Boar~ of Directors may authoriz~ the issuance of a new 
certificate of the same tenor and for the same number of 
shares in lieu thereof. The Board may, in its discretion, 
before the issuance of such new certificate, require the 
owner of· the lost, stolen, destroyed or .mutilated certifi­
cate, or the legal representative of the owner, to make ,an 
affidavit or affirmation setting forth such. facts as;· to 
'the loss, destruction or mutilation as it deems necessary, . 
and give the Corporation a bond in such reasonable sums as 
it directs, to indemnify the Corporation. 

• "f 

Section 8. Legend on Share Certificates : C~rtifi­
cates representing shares of the Corporation shall bear a 
legend stating subs-tantially that: 

The rights of any holder hereof are subject to 
the provisions of the By-laws of the Corporation, and 
to all the terms, covenants and conditions of the 
proprietary lease of the person in whose name the 
share certificate is issued, which limits and re­
stricts . the title and rights of any transferee of the 
share certificate. The shares represented by the 
certificate are transferable only as an entirety and 
only to an approved assignee of such proprietary 
lease. Copies of the proprietary lease and the 
By-laws are on file and available fo r inspe!=tion at -· 
the office of the Corporation. · · 

The Directors of the Corporation may refuse to 
consent to the transfer of the shares represented by 
the certificate until any indebtedness of the share­
holder to the Corporation is paid. The Corporation, 
by the terms of the By-Laws and proprietary lease has 
a first lien on the shares repr esented by the certif­
icate for all sums due and to become due under said 
proprietary lease . 

ARTICLE VII 

Indemnification 

Secti on l. Right to Indemnifi c ation: To the ext ent 
allowed by law, the Corporation shall indemnify any 
person, made a party to an action by or in the r ight o f 
the Corporation to procure a judgment in its f avor by 
reason of the fact that he, his testator or, intestat e 
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is or was • director or an officer of the Co~poration, 
against the reasonable expenses, including attorneys' 
fees, actually and necessarily incurred by him in ~onnec­
tion with the defense of such action, or in connection 
with the appeal therein, except in relation to matters as 
to which such director or officer is adjudged to have . 
breached his duty to the Corporation, as such duty is 
defined in· Section 717 of the Business Corporation Law. 
To the extent all'owed by law, the Corporat;on shall also 
indemnify any,person, made, or threatened to be made, a 
party to an action or proceeding bther than one by or in 
the right of the Corporation to procure a judgment in its 
favor, whether civil or criminal, including an action by 
or in the riqht of any .other corporation, domestic or 
foreign, which he served in any capacity at·· the request of 
the Corporation by reason of the fact, that he, his 
testator or intestate was a director or officer · of the 
Corporation or served it in any capacity against judg­
ments,··. fines, ;amounts paid in settlement.. and reasonable 
expenses, · i -ncluding attorneys' fees actually and necessar­
ily incurred as ·a resultof such action or proceeding, or 
any appeal - the·rein, if such director or. officer acted in 
good faith, for • purpose which he reasonably believed to 
be in the best interests of the Corpor~tion and'" in 
criminal actions or proceedings, in addition, 'had no 
reasonable cause to believe that his c:onduct was unlawful. 

Nothing contained in this provi,si-on ·shall limit any 
right to indemnification to which any director or any 
officer may be entitled by contract or under any law now 
or hereinafter enacted. 

ARTICLE VIII 

Seal 

Section l. Seal: The seal of the Corporation shall 
be circular in form and have inscribed thereon the name of 
the Corporation, the year of its organization and the 
words "Corporate Seal" and "New York." 
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ARTICLE IX 

Negotiable Instruments 

Section 1. Checks, etc.: All checks, drafts, orders 
for payment of money and negotiable instruments shall be 
signed by such officer or officers or employee or employees 
as the Board of Directors may from time to time by standing 
resolution or special order, prescribe. 

Section 2. Endorsements and Transfers: Endorsements 
or transfers of shares, bonds, or other securities shall 
be signed l:;>y the president or any vice -president and by 
the treasurer or an assistant treasurer or the secretary 
or an assistant. secretary unless the B.oard of Directors, 
by special resolution in one or more instances, prescribe 
otherwise. 

Section 3. Safe Deposit Boxes: Such officer or 
officers as from . time to time shall be designated· by the 
Board of Directors shall have access to any safe of the 
Corporation in the vault of any safe deposit company. 

Section 4. Securities: Such officer or officers as 
from time to time shall be designated by the Board of 
Directors shall have power to control and direct the 
disposition of any bonds or other securities or property 
of the Corporation deposited in the custody of any trust 
company, bank or other custodian. 

ARTICLE X 

Fiscal Year 

Section l. Calendar Year: The fiscal year of the 
Corporation shall be the calendar year unless otherwise 
determined by resolution of the Board of Directors. 

ARTICLE XI 

Miscellaneous 

Section l. Salaries: No salary or other compensa­
tion for services shall be paid to any director or officer 
of the Corporation for services rendered as such director 
or officer, or otherwise, unless and until the same shall 
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have been authorized in writing or by affirmative vote, 
taken at a duly held meeting of shareholders, by share­
holders owning at least a majority of the then outstanding 
shares of the Corporation. 

ARTICLE XII 

Amendments 

Section ·. l. Amendment: These By-laws· may be amended, 
altered, enl.arged., diminished or repealed either (a) at 
any sharehplders' meeting·. by a vote of shareholders owning 
at least two-thirds of·the amount of then outstanding 
shares, represented in person or by proxy~ provided that 
the proposed amendment or the substance thereof shall have 
been inserted in the notice of meeting or that all of the 
shareholders ~e ~resent in Person or by proxy, or (b) ~t 
any meeti.ng of the Board of Directors by a majority Vote, 
provided that the proposed amendment -or the substance 
thereof shall have been inse·rted in the notice of the 
meeting or that all of the Directors are present in 
person, except that the Directors may .not repeal a By-law 
amendment ·adopted by the shar~holders ' as provided above~-

18 
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GENERAL BUSINESS LAW SECTION 352-eeee 

I SSZ-eeoee. Con•eniona &o cooperative or conclollll.Uum own• 
enhip 1D She clty of New l'ork 

1. ~ ued in this aection, the followinr; wonh and terms· ahall 
laave the foUowinr; ~p: 

(a) ..-plan"". Every offerinr au.~ment ar pi"DSpeetu.s submitted to 
the deputment cf ln.- pur5uant &.o aection three hundred fl!ty·twH 
of this an.iele for the conver5icn of a "buildinr; or ITDUP of buildinr;s 
~r development fn)m ruidentii.J renu.J al.&ws a.o cooperative or 
condominium DWDrrship f1' other fonn of cooperative inurest in 
ft.l.lty, other than an offerinr atatement or prospectus for aurll 
eonvenion punuant &o an.ide two, eilht or eleven of &he privati! 
M"--inr; f"mance law. 

· (b) ""Na~n pla.n". A plan whieh may DOt be tleelan:d 
•ffective ant.a1 wri~n purchase arreemen\& have beoen ueeute<l 
and delivered for at le.a.st fl!&.een pereent of all dwellinr; unit& in the 
buildinr; or CTDUP of bw1dinp or development by bona fade ~nanu 
in occupancy or bona f"ade pW"C.h&&en who represent that ~Y 
intend that they or one or more members of their immcdiau family 
intend 1.0 oceupy the ~nit when it becomes ftCanL AI c.o ~nanu 
who werr in occupanry on the dat.r a letter was iuued by the 
au.omey pneraJ ac:t'Cptinr; the plan for filinr;. the pW"thue &E'ft" 
meat ah&ll be neeuted and delivert'd pu.nuant c.o an o!ferinr made 
m rood faith Without '"'ud and clilcrimin&t.ory ftpurchue 8lftt'" 
menu or other disc:riminat.ory izadu.cementl. 

Ce) -I:vietion plan". A plan which. pmsuut 1.0 the proviaions of 
tN5 aection, can ruu1L in 1M eviction of • eon-purchasillr; u.unt by 
NUon a! the . ~unt failinr; 1.0 · purcbue Jllll'SIWlL theret.o, and 
which may Do' be declared e!!ectlve ant.a1at leut f'lfty-one pereent 
of the boa f'tde I.!D&Dtl in occupaney or aU dwellinr DDiu In the 
buDdinr ar ~up of bw1clinp or deveJopme11t an 1M clat.r 1M 
o!ferinr aat.ement ar proapei:'tus wu accepted for f'alinr; by l.he 
au.omey reneral (achulin&. for the JhU'POitl a! det.ennininr; l.he 

umber of boD& fade klwlU in occvpancy oa aueh date, elirible 
~ior citiz.ens ud eli11"ble dia&bled perso~) ahalJ have ueaat.rd 
ud deliv~ ,.-ria.en atreemeDU ID pu'I"Chau wsder l.he plan pursu· 
ant t.o an af!eri.Dr; made in 1ood faith without fraud and. with ao 
diac:riminat.oey repW"ChaH arreemuu or other diacriminat.ol")· . in-
duceZMDU. · 

(d) ~er uder 1M plan". A penon who cnms the ahues 
allocated c.o .. a dwellinr uit or who ·owu auch dwellinr u.Dit i&lelf. 
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(e) -Non·purchasinl t.enant". A penon who hu DOt purehaud 
uder l.he plan and who i5 a &enant entiued 10 poueuion at the time 
the plan is declared effective or a person 10 whom a dwellinl unit i5 
rent.ed aubtequent ID the effective date. A person who aubleu a 
ctwellini unit from a purchuer Wider c.be pl&n ah.&ll not be deemed 
a aon-purchuiDr tenant. 

(f) ei£1irible ~~enior ctizens". Non-purehasin1 t.enanu who 11ft 

ainy·two J'UI'I of are or older on the 'dat.e tht attorney 1enenl h&s . 
accep~d the plan for f"llin1. and the apouus of an)· auch &enanu on 
euch date, and who have elecud, within aizty days of the date the 
auomey rener-1 bu a=ept.ed l.he plan for filinr, on fonn& promul· 
pt.ed by the aUDmey 1eneral and presented ID auch t.eD&nU by the 
efle.ror, t.o become Don.pui'Uuinr t.enantl onder the proYilioas of 
this Metion; prvvided lh&t auch eJection ahaJI DOt preclude any aueh 
tenant from aubaequntJy purdwin.r &he dwelliDg ....ut em the 
MnDI &ben ot!end ID t.tlwlu in occapeeJ. 

(I) -Elirible dilablecl penoas". Non-piD"ChuiDr t.taantl who 
bave an impairment which.reaulu from anatomical, physiolopcal or 
J15Ycholoeic:al condit-ions, other than addic:Uon ID aleohol, pmblinr. 
or any convolled aubstance, which are demonstrable by medically 
-=eptab~ clinical and laboratol')" diarnost.ic ledlniques, and wbich 
are expeet.ed r.o be pennanent and which prewaat the leD&Dt from 

.. aprinr lD any aubstantial pinful employmnt on the da~ the 
atu)mey ceneral has ac:cep~d the plan for .f&Jinc. and the apousu of 
any auc:h Le2W'It.l on auch date, and who have e~Kt.ed, within aixty 
days of &he dale the aUDruey pnen.J has accepted the plan for 
filinr. em forma pnnnulrac.ed by the aUMDey 1eneralud praented 
lA auch t.tnuu by the offeror, t.o become DOD-purdaumc WD&Dta 
uder the prvrilioas of &hi& MCtion; prvrided, laowncr, that II the 
diaability fU'It oman a.fl.ir accep&ance of 1M plaJI for filin1. then 
aueh elec:&ion may be made within ailtJ' daya· faUowinr the oaaet of 
luch ltisability uJeu durinr the period aubaequnt t.o aizty days 
followr the acceptanCe of &he plan for f¥iac but prior lA audl 
electioo, 1M offeror M!CeP&& a ~ err-meat ID· purchut the 
apu'lment from a bona fade purcbaaer, and provided fui"Lhn' that 
auch elec:tion ah&D DD:l preClude &IIJ' auch tnant from aubtequntly 
pun:huinc the dwelliDc ~· or &be ahara allocal.ed lbtMD n the 
lmDI tho offered t.o &eDI.DU ill OC'CIIJIIDCJ. .. . 

I. The &Uomt'f ceneraJ aball nfuae ID iuue a ~ a&at.inr that 
lhe offeriDr lta&emat or prDiptCQII required "' aubdmaion ooe of 
Met.ioE~ &~vee •undred fitty-cwo-e of c.hil chaptel' tau ben filed 
•btfte•er It appears &ha\ &he offering a&a&ement or pnxpectu! 
Gfien for aale raident.ial cooperative ap&n.mcl& or eoDdomiDium 
~~~ pu.nuant iDa pl&D IIDla&: 
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(a) The plan provid~ that it will bee deemed abandoned, TOid and 
of DO •fleet if it doa Dot become effective within f'l!Leen month£ 
from the dat.e of iasue o! &he leu.er of the att.omey reneral atatinr 
that -the offerine at&~ment or prospectus hu bftn acc:-ept.ed for 
fillnr and, in the event of aueh abandonment, DO Dew plan for the 
eonversion of aueh buildin&' or I"D"P of buildini' or dev:iopmtf!t 
ahall be aubmiued to the aUDmey reneral for at least &lto'elve 
mont.h5 aJ~r aucb abandonmenL 

(b) The plan providea eiu,er that it is an niction plan or that it ia 
a~~nplan.. 

(e) The plan prv'ridu, I! it ia a DOIW'ridion ple, u follows: 

(i) The plu mar.Ot be declared tffretive anta1 writW1 pun:hue 
arreemenw bavc bftn ueocut.ed artd delivered for at least f'lfteoen 
percent of all dwellinr anita iD the buDdin&' or rroup at buildinp ar 
development aub•eribed for by bona fide kn&nta in ocaapaney or 
Ilona fide pun:huen who repraent that they inknd \hat they or 
ODe or more members ot th~ir immediak f&rnJ1y oc:eupy the dwell· 
tar Pit when tt becomes ncant. M 10 ~.manta who were in 
occupancy on t.he dat.e a letter was iuued by the au.omey renerw.J 
ueeptinr the plan fol' filiar, the pun:hue apeement ahall be 
uecuted artd delivered pursuant. 1D art oflerinr made willlout 
diacrimiDatol')' repW"C.baae &JTHmeDta or other diacrimiD&tory m. 
dueement&. 

em N 0 nirtiOD proeeedinra will be eommeneed at uy time 
apinat DOn·purehuinr kn&nU for fallure 1.0 pu.n:hue ar any other 
ruaon applicable ID upiration of leunc:y; prvvided that aueb 
proeeedinp ma)· be eommenc:ed for DOn-payment of ftllt., Wepl un 
or oc=panq of the prrmiaes, reluaal of reuonable t.ccell ID the 
owner or a ainu'la.r brcaeh by the DOD-pUf'Chasinr lenut of lUI 
obliptioDI ID the owner of &he dwellinr allit or the atwa aUocawt 
thereto; and provided further that u ower of a lmit or of 1M 
ahara allocaud ChereCD may DOt eommence u K'ion 10 I'KOVtr 
poueuion of a dwellin& unit. from a DOn'PUI"thuinr &enant on the 
rrounclr. that be .. a lhe dwelliZI& uit for &be ue &Dd ocr:upaney 
of !Umael! or hia famil)'. · 

Cihl No~pureh.uin1 WD&Dtl who ftlide -in dwellinr 11nit& aubjeet 
to pernment ftCUl&t.ioD u ID rental& and eontinued ocaapa.ney 
prior 10 the eonversion of the buiJdin& or rroup of bw1d.i.nrs or 
development 10 eooperativt or eondominium ~enbip ah&ll eontin­
ae 10 be aubject &huetD. 

flY) The renlala of DOn-purd\uinr le!Wit& who re~ide iD dwellinr 
aDita Dot subject 1D rove.nuneDt rerul&tion u 1D reDtala ud eontin· 
atd DCI:'Ilp&ney ud aon-pun:buin&' &enuta who ~aide iD dwellin&' 
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anits wilh respect ID which I'Ovcmment rerulation u &o rent.ah and 
cuntinued oct:upanr:y il eliminated or beeomea inapplic:ablr af~er lhr 
plan ha.s been aa:ept.ed for fllinr by the attamey pner.J ahall not 
be aubject t.o anconar:ianablt ineruaes ~yond ardiD&!')' rentals for 
=mparablr apanments durinr Lhe period ~Jf their o:cupancy. In 
deLennininr comparability, cunaMH!ration ah&ll be &iven ID auch 
fad.Grs u bu.DdiDr; aervices, level of mam\fD&Dcr and operatinr; 
upenaa. · 

('Y) The plan may DOt be ~ndrd at any time &o provide that it 
aball be an evic'&ion plan. · 

('Yil n.t ~ht.a Jr&DWci ander &he plan &a purchuers andrr t.he 
pla.n and ID DGn-purc:h&linr tenant& ID.I)" DOt be abrorated or 
reduced aotwit.hswadinr any apiration of. Dr &IDIDClment &a, &his 
MCtioD. 

('rii) Af&er t.ht iuuanet or lite leu.er from the &tl.o1'DeJ rnenl 
autinr that t.he offerinr atatement or pro~peetua nquired iD tubdi­
Yilion Grit af tee\ion thrft hundred flfty•two-e af this an.ide bas 
laeen filed, t.he offeror &hall, on t.he thirtieth, limeth, eirhtJ-eirhth 
and Dine&ieth clay af&er tuch date and at luat once nery t.hiny 
claya until &he plan il decla.red eff'ective or il abandoned, u t.he case 
may be, and on tM aec:ond dly before t.he upiration of any 
ac.lusive purchase period provided in a aub&watial amendment &a 
the plan, (1) f'ale with the au.orney ceneraJ • W'l"iUn l&alement. 
ander oat.h, eettinr fanh t.ht percen&are of &he dwelliDr ani&& in &he 
lnwdinr or poup af builclinp or development aubscribed for by 
l»ou fide VD&D&I ill oc:c:upancy or bou fide purchue!'l wbo ftPft" 
ent that lht)" ' iDt.end &hat &hey or one or more memben af &heir 
immediat.t faau1y occupy lht dwelliDr anit when k becomes n.c&Dt 
u of the date af auch a&alemeat and.. C2) before DOOD on lhe day 
nch at.at.ement il filed pa&t a copy or tueh atatemut ill a prDiftinent 
place acceuible &a .allleD&DCI iD ach buildinr enered by &be plan. 

(d) The plu prDYides~ II h il u •riWon plu. u ~aJJowa: 

(i) Tbe plu may DOt be decland effecti'Ye uJaa at luat fifr)'-cme 
pe~U1lt of the bona f'Jde taant.a ill o=upancy af aD dwelline anita 
iD &he bu.iklinr or lf'OUP of build.inp or development an ~ date &he 
efleriD&' lt.at.emnt or prDipectul wu accepted for mmc by the 
&C~Dnsty relttnl (ncludiDr. for the pu.rpaeu or determiDinr the 
aumber of l»ona f'lde &enanta In ~panQ on euch d&ce, .ticl'"ble 
MDior atileaa ud ·~'"bit diubled penona) &hall hlvt aeeu~d 
and delivered ~~~ arreementa &a pUJ"Chue uder t.ht plan pursu­
ut tD an offeriD&' aw:le ia rood fait.h wnbGut mud ud with ~ 
lliacrirninat.Dry repurdsue .,_men&& or other ~I')' ~ 
ttau::emenu. 
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fai) No erietion pJ'Ueeedini' will be commeneed apinat a DOn--pur· 
~inE tenant for failure ID purchase or any other ru.aon applica· 
ble &o expiration of &enaney unLil the later CD occur of (1) the date. 
which il the expiration date ;Jrovide<l in •\!~h J)On·puJ"Chuinr &en­
anl'a laae or rent.al &r!ftment. and (2) the date whic:h ia t.h.reoe 
Je&n a!~r the daLe on which &he pla.n i5 dKla.red dlKtivt. Non­
purthuinr &enanu who reside iD dweUinr aniu aubjeet CD rave~ 
ment rerulation u &o · ren&.al' and continued occupancy prior CD 
convenion ah.all c:ontinue CD be aubjec:t theret.c durillr the period of 
occupancy provided in this pan.rraph. Thereafter, I! a tenant ha.s 
DOt purch.ued, be may be ftlnoved by the DWDer of the clwe.llirJr 
Bit ar lhe ahara allacated &o aueh chrtlliDe uU. 

fw) No emicm pnaedin.ra will be commenced, aeept u M1ein­
after provided, at lillY time apinst either elirible tenior citiuu or 
eliri'ble d.iu.bled person5. The. renu.l& of elicible ~enior ciWm a~~d 
elirible diu.bled peraoDS who reside in dweUmr 1IJiilj DOt aubjed. CD 
covermnent replation u ~ mt.all and continued oc:alpaDey and 
alieible ae:nior Citiuna ~d elirible d.iu.bled pe.rsoDa who raide in 
dwellinr aDiu with l"ftpect &o whieh rovemment repla~n li.l &o 
ftDt.als and continued occup&ne')" is eliminated or beeomu iDapplica· 
ble a!~.er the plu h.u been aeeep~ for f::ilinr ahatl DOt be aubject &o 
11nconac:ionable au:ft&HI · beyond ordinary rent&ll for emparable 
apanmenu durinr the period of their occupancy coniiderinr. in 
de~rmininr campanbility, auch fac:tan u buildinr aerricu, level 
of main~rwu:e and opuatine upeDHs; provided &hat .auch p~ 
ceeclinp may be commenced apinlt auch tenanu for DOftoPIJmeDt 
or rut. Ulepl ue or accupancy of lht premilu, refuaal of nuana· 
bJe aeeeu &a l.he OWDer or a aimilar bruch by 1he laD&Dt of b.il 
oblipt.ioDI I.D t.he lft'Hr of &.ht dwellin,r uit ar the aba.ra allocated 
&here &D. 

(IY) Eliri"ble ·, teDior c:itizna ud e}ie1'b1e disabled. pei'IOU who 
l'elidt iD dweJlinr uiu au'bject &a rovemmeat rerulaticm U ID 
ftllt.ala ud con&mued occup&Dey aha11 con&iDut &a be aub~ &here-
&o ,, 

~) '!be ~hu . I'Ut.ed uder the pl&D ID eJirl'ble aeDior citizens 
and elitJ'ble 'di&abled per.ODI may DOt be , abrop&ed . Dr ftdueoed 
aotwithlt&DdiD' MJ apntioa of, or amadmeat ~· &his ..:tion. 
~1 Any off'eiW who diaputa the eled.ion by a person ID be an 

e}ie1"'bJe ae:r:Uor citizen or an eli£1"b]e diaab1ftf penoo anaal apply CD 
the auorHy renera1 within t.biny daya of c.he recript of the election 
fonna for a de&ennmatian by the auomey reneral of aac:h penon'• 
etirJ"'bDity. The aUDmey Jtneral ahall, Within thiny da71 theft&~&.· 
er, iuue hit determination of e1if1"bilit)'. The foreeoinr ahall, iD t.he 
abaece of fraud, be the aole method for determizUDc a dilput.e u 

289 



-· . .. ' I • ._:.;::,.: ·.-·0.:•~ ~ ·, ,. 

290 

··..;..· ':::".- ;! -· - - ·-· - -··· .• • 
--~.,.· ;..:..,..:.__ :, .! • - ": ·.:.~n-.:..."':0'"1'1:.! - !.:.: .'olV'"-:O:•:oo- .~.·:"-_...:--~ _.;: :r.-·;,~~·: .. ·..:.-:o .._ , • .,......__.~ ... ..i .. ":'\~~:~..,;-:·.:."-···-.• ~ .·~;.,:, .... ~~~:.:..o.!.;j 

r 

ID whether a pel"'on ia an eli~"ble .enior cit.iun 1ft' an elirt"ble 
disabled peraon. The de&.erminauon of &he &UDmey ~eneral aha !I be 
nriewable only 1.hnn&rh a pruceedinr uder aniele aeventy•~hr or 
~ cin1 prae\ic:e law and rules, which proc:eedin: anat be ~m· 
meneed within t.hirty daya afLer auch del.enDiution by &he aUDmey 
reneraJ becomes (m&l. 

triiJ AfLer the iuuanee of the letw- from the attorMy reneral 
mtinr that the offerinr 1tatement or prospeet~~~ required in lllbdi· 
ftion one of ledion three hundred (afty·two-e of \hi5 U\icle U.s 
iaeeD accepted for filinr. the offeror abaU, n the thirLieth,lizwth, · 
qhty~i&'hth and Dine~th days alter auch daLe ADd at a.&st once 
.very &hiny daya ub11.he plan il declared effee\in ar abandoned. 
u the caae IDlY be, ud em the aecond day befort 1M apiratioD of 
uy aduaivt purchaae period provided in a aubstutial amendment 
Ia &he p~~ (1) raJe wRh &he a't:Un'My renenJ a W"riUft at&LeiMD\. 
uder oath, MUinr forth &he perceat.are of IM»u fide &eiWlU iD 
ecnpaaCJ of all dwtlliDr 1IDitl m 1M buildinr or rroup of buildinp 
or development on the daLe 1M offeriDr at.aLe•nt or JII'DI~ 
wu accepted for faliDc by 1M aUDtHy ceDel"&l who ban aecu&ecl 
ADd delivered wriaen arrtemeJiC& ID purcbaae aJICier the plan U of 
the date of auch au.tement. ud (2) befOft MOD on the day auch 
atate~at • filed po~t a copy of auch atatemeDt in a praminent 
plac:e acceuible t.o aD C&nU&& in each buildinr CDWered by &hr plu. 

Criiil If the plan il amended before ll il declaftd effectm to 
proride that ll lhaD be a DCnHY'ictiora plan. AD)' pen.cm wbo ILu 
8l1'ftd to Jnii"'Chue uder the plan prior to auch amendmmt aball 
u ·n a period af &.hifty da)'l aftn ncei'riDr writla aat.ice of auch 
ameradmeDt Ul tnoke bia &&"'ftmeDl ID pin:hue uder lhe pla.n. 

(iz) · Tbt taDADC& ill oceupuey aa h &1&1.1 the atlDJ'M')' re~teral 
&eeep&& the plan far Gllnr lhal1 have 1M ezcluaive rirht ID pun:hue 
lheD- dwellinr uit& or &he ahara allocated cherl&o for aiDety daYJ 
afLer the pl&n il accepted for f.iliDr by lhe aa.arney ru ra1. dll.l'iar 
which time a &aant'a dtrtellinr uit ahan DOt be ahown IDa third 

· Jl&ftY 1IDieu Itt baa, iD wri&mr. waived hil npt t.o p'W"Cbue; 
aubaequat tD the apiratioa of nch Din~ ~1 period, a taut iD 
eeeup&DC)' of a dwellin& mUt wbo bu aat purc.baaed ahaU be Jive 
&be ud.aaive richt for an a.ddidoaa1 period of aix months fntm uid 
upiratioa dat.r t.o purdl.ue u.id dwellinr uit.or the ahara allocat· 
ed thertCD on 1M aame terms ud eonditiou u ue eont&ined in an 
aecuted eDllii'Ul ID pW"'ddue Mid d·welliDr uit • ahanl u&Utd 
iD1D by a bona fade purchuer, tuch uclusive rirht t.o be aercilablt 
wi1.Nri fil&een daya from ihe dace of mailiDr bJ n&il&erld mail of 
aat.ice of &he uec:ution of a eontnd of ule t.orethet with a eopy of 
Mid aecuted CDIIU"ael &a Uld le.DUL 
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(e) The attorney reneral fJ.Dda that a.n u:cessive Dumber of lour· 
term n.cancin clid oot exist on the cla.t.e that the of!erinr atat.ement 
Gr prospeews wu fant aubmiued to the depa.n.ment of law. 
-u,nr·t.erm ncanc:;e." ah&JI JM&n dwellinr unit£ Dot le.ued or 
occupied by bona fade ~oanu for more than five months prior to 
the cla.t.e of auc:h aubrn'"ion to the dep&rtment of law ... E:lc:asivr .. 
ahall mea.n a nc.anc:y rate in ueus o! the rut.er of (i) &en pe~UDt 
and fu) a pereentare that il double the oonnal averare ft.CIJley rate 
for the buildinr or pup of buildiDrs or development for two yean 
prior &o the Juu.vy preceodinr the cla.t.e the oflerinr atat.emeot or 
p.,.pecUUwu fant aubmia.ed to the depan.meot of law. 

(t) The aUOrHy reDeral fmds that. followinr the aubmiasioo of 
the of!eriDr atat.emeat or PJ"D&ped.US to tht depanmeot of law, aeh 
Vn&nt iD the buildinr or rroup of buildinp or development wu 
proYided with a wriu.ea oo~ce atatinr that auch oflcrinr atat.ement 
or procpecwa lw been aubmitt.ed to the depanment of law for 
filinr. Such oo~ce a~ll be accompanied by a copy of t.M offcrinr 
8t.atement or p,.peetua and a atat.ement that the atatemenu aub­
IDia.ed purauant to aubpararraph (vii) of pararraph (c) or aubpara· 
craph (vii) of pararraph (d) of this aubdivilion, whiehever is applica· 
ble, will be avall&blt for mspeetion and copyinc at the o!tiee of the 
depaftmeot of law where the aubmi.uion wu made and at the 
office of the offeror or a ttlli.nc aeent of the offeror. Such ootiee 
ahalJ al5o be accompanied by a atat.ement &hat teD&DU or their 
ftpraentatlves may phyaic.ally iDipect the premises at any timt 
aubaequeut to the aubmiaaion of t.ht plan &o the depiJ'Unent of law, 
durinr aormaJ buaiDeaa boun, apon wriu.en nquesl made by them 
to the offeror, provided auch repraentat.iva art npt.ered arehi­
ted5 or profeuional enrmecn lieenaed &D practice iD the lta\e of 
New York. Such aoace ahall be HDt &o each unant in oceup&ney 
OD &he date the plan il firat IUbmitLe<f &D &he ciep&rUMDt of law. 

1. AD dwellinr a.nit.a occupied by DOD-pun:huinr teD&Dta ahal1 
J.e ID&D&Ied by the &&me ID&DIPnf apnt who manares all other 
tlweUinr DDita iD the bu.Ddinr or 11'0UP of buildinp or development. 
lucb ID&D&&'inr areat ahaJI proYide lo DOo-purc:huiDr UD&DU all 
Mnicn ud facilities nquired by law 01l a aoi\Gc:riminatDry buis. 
1'bt offeror ahatl fUU'IDt.M the oblipt.ion of t.he mau&inr a,ent to 
provide aU auch ttrricel ud facilities ant.il aucb &ime u the offuor 
aurraden c:DDtrol to &be board of direc1Dn or board of muarus. 

4. It ahaU be aalawfut for any person &D enpre in any a:aurse of 
atnduet. iDcludiDr. but aot limited to, iDt.errup~on or dilcontmuance 
of euentia1 ttrrica, which aub&tantially iDwrfem with or diaturb& 
the camfo"- npost, peaee or quiet of any ttD&Dt in hia ue or 
CICC1IpaDf:J of IUa dwelliDr a.Dit or the fadllt,;u ftlat.ed thueto. 1'be 
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aUom~y ·cene~l may apply to a court. or competent jariadic:tion for 
an order ratraininr aueh conduct and, if be deema il appropri&~. 
an order ratraininr the owner from eellinr &he ah&re:l aDocated Lo 
the dwellinr uit or the dwellinr anit itaeJ! or from pi"DCftdinr wit.h 
the plan of conversion; provided &hat aoth.iDr contained hereln ah&Jl 
J.e deemed to· pr"'ldude lhe tn.ant fnlm applyiac on hil o~ beha.J! 
for aimil&r retid. ~· · 

6. ky local Jepl&tive body may adopt IDeal la1r1 and any 
aceney, officer or public body may prucn"be ntlu and fti'Ulations 
with ftlpect &o the continued oecupaney by 14!D&n&6 of dwellini 
11Dit5 which aft aubjec:t &o rerulation u &o natal& a~~d a:meinued 
occupancy pursuant t.o' law, praYided that iD &he nnt that any auch 
IDeal law. rule or rerulation ahatl be iDcouiat.ent wi~ the PI"''"i'ioaa 
of thia Mdion. tbe proviaioDI of &hia MCtiDD ahal1 cuuvt 

I. IJA'I pt"DYiliaa .or a leue ar otheJ' natal ~t which 
pa!1101'U &o waive a WW\t'a rirhta uder lhil leC'tion or rules &Dd 
niu~tio:ua pn;mulpied punuut Da-eto &bali be .aid u cu&rar)' 
&o public poliC)'. 

, • The p!'D'riaiou of thia aectioa ahaD cmJr be applicahle iD the 
city of·New York.. 

( 
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APPLICABLE RENT REGULATIONS 

&-Uon YYII~I &eaJ .tau baduatry .UIIiuJJon IUIOdation 
a. ~ real estate i:ndu&tr)' atabili:.atian uaociation ft(isteftd with tht 

departrMnt of hou&in~r preservation and ~welopi'M'nl • hc~by.,diweslold or 
all iU. powel"5 and authority 1111der &hil lav.·. · 

lt. 'I'M atabiliz.ation aadc hereiDfol"f prvmulr;ated by auc:h auociatioa, u 
apprond by ~ depanme.at of bouainr p~rvation and developmenL. il 
lle~by canl.iuued ID l.ht ntent ht it il DOl ineonailtent with lav.·. Such 
-.de may I. ame11ded frvm lirM ID time, provided, laow~r.1.hat DO ~uch 
amend meat~ ·uwJ I. Jlf'Dmulps.d uccpt by ad.ion or l.ht ~iiaioner of 
1M diviaion of· bo111inr and eommunity ftnew&l and ptVwided lui'Lher, that 
prior 1.0 l.ht adoptioD or aft)' IUCh amendmenU, &hr 'CDnuniaaioMr ah&JI (j) 
aubmit 1M l(rDJ'Oiot'CI anwndmentl 1.0 ~ canun.iuioMr or IJw department of 
~\&linl .,.._I"YaboD and development ud allow auch conun.ia&ioMr &Nrty 
days 1.0 make CIDII'IIMJ'j& or ~mmenda.Lion& on &he ~ amendmen.;., 
(iii ftrirw IN annJbent:. ,or I'Walllltne"d&Liona, if any, made p&n\Wit 1.0 
dauae (i) or thia aubdjvilion and, aaak• any nriliona 111 1M .J:Faa!d 
ameDCiment.l wtueh ~ c:Dmm.,.ioMr of 1M diwitioo of bouaillr a cammu­
aity ftMWal deema apprvpriate provided that any aueh l"'l"'rie• and rniaion 
ahall I. eompleled ,.;thin &hirty clays of neeipt ef aueh a:rmrnenta cr 
lfttlmmendaLiona and (iji) therufter bold a public hearinr on;the propo&ed 
amendment&. tio pruvi&ion or aueh CDdf' abal1 impair or climmilh any f'irhl 
• NJDI!dy cruted 1.0 any party by &hi& Ia•~ any oLhn' prorilion of lav.·. 

c. A eade ahal1 aot I. adopted hereunder uleu l(app.ft 10 &lw 
Jliaaiu of ~ ud m~D~iaw:Ul.y ftlld'al &hal a&ida liDde · · · · · ; · ·" 
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Jaws of the atat.! of Nrw York or the Uait.t<l SLita, and (ivl eirht and 
Me-half perunt or &hat portion of lhe fa.ir 11\&rket nluf of lhe propeny 
w~h a::eftds lhe unpaid principal amo11nt of lhe llloOI"\C&ff iDOebt.edneu 
Nfernd ·a.o ill aubpuarraph (iii) a! thia pua.rnph. Fa.ir IIW"ket Yaluf for 
1M purposes of uu. .. ra.rraph -ahall aw ai:& limu lhe aull&lrnu 1'1!2\t.. 
1ft eoliection or any ineft.Uoe ill the al&hilafd rent for &D)' apartment 
pursuant &o ~his paraenptl ahall DOt ueftd ai:& pe~nt ill any rar from 
1M ~flf!Ctive cla~ or the order I'UUn( lhe izu:ruw over tM ftDl Mt forth 
m lhe lehedulf: or rn-a renta, with coll«<.&bility of a.ny dollar ncaa above 
Mid aam tD be apread forward · ill limi1&r iacftmuc. aDd added tD ·&he 
R&bilil.ad I"UUt u •tabl.i&bed or •t ill fuwre J'e&rs; 

Ckl pt"Dvida cril.nia whereby u an ahftnat.in 10 &ht hanllhip applica· 
tion proricled Rnder p&ra&"''aph lis. of ~ aubdiviaion owwu!rs of bufidmr~ 
ecquired by &1M: aame owner or a ftlaLfd l'fttity owned by the aame 
prin::ipall t.hrtoe Jan prior Ul &he dat.! of appiM:ation may apply ID the 
division for iDc:rules ill ~ or lhe wvtl of applicable nidfline inc:rai.u 
•~.abliahed under thia liw buecJ on a fmdi.nr by 1M rommiuioner t.hat 
111ch J'llideline inc:raat:s 1ft DOt aaffident tD u.able &he DWM'I' ID m&inu.in 
u &nDu.l rou rent inc:arM for auch buildin& which · neeeda &he annual 
.,.ntinJ a:penaes of auch buildinr by a lllm equaiiO at laat frwt pm:eat 
ef auch rou ftnt. For &he parpo&a of tbi& puarnaph, .,_t.inr a· 
fnMI !lhalleauiat of &bt aeuaal, nuouhle, Clllllf.l of fuel. labor, •uli&.ia, 
lu.u, .u-er · than· Income er CDrpora.~ fnnehiH &ua, &a. pmrUf.l, •=. ""Y conu.cud ~ and no..capiLII, rtpain, lilaurance, pan& and 
Applies, 11\iu!arement f .. · and ather adminiat.rat.ive -u and IDOftpfe 
tD-.ruL For t.br purpoM& of Chi& ~rrapb. •"Prr ill..,._, ahall be •med .., ~nan "iD~ere~t .,. a ~!ana rtc~t moftJ'are iftdu.dinr u al1ocable 
'fiD"Dan of earres rela\ed there&o. Cri&aria tD bf CDaaidered in •lftlilin. 
klr a lloDa fide ~~· .u.er than an inatitatioul -.onrare ahall 
klclude; CDn&liLian of lhf pt'Dpert)', loc:a.tion of .&he prvperty, 1M ~tinr 
8aai'IC'C• D'W'ket at· &he ·linle 1M . ~nonc•r• il plal:ed. the ~arm of t1W 
.mpre. lhf amoni'&ation nt.!, lilt principal amount or· the IIIO"Pn. 
IIICIU'ity aDd other ~erma ·and mnditioru; of &he moncare. ,_, eammiuiort­
_. ah&JI Mt a ftlltal Yalut f• ~Y ianit ocnpied by ~ DWDer or a pencm 
nla~ 10 the DWDft' or •ftOCEUpied at ~ OW"HJ''a choice for IDON lhU ~ 
~tll at lht lut nrula~ rent plua "" llliairoum •umber fll ruideline' 
IDc:reuea or,lf DQ auch ftlllla&.ed ftflt .Uloid or ill bown, the I:IOI!Imiuion­
• &hall impu~· · nDt IIDna&a .. nt "with o&hfr ftDta iD thf builclinr. ~ 
PICNDt of ~hip iDctaae ahall a. auch u may be .-qlliJ"ed ID maia&ain 
~ IWiuaJ rrau ft'Dt ineome .. ,.,9idtd by dlia put~nph. ne ctiria*' 
ahaU DOt crsnt a ~.hiP applicatioD udtr &Ns ..,..rn.ph Dr ...,.rP&Ph 
ei:l at Chi& aubdmaion for a period of Uuw ,..,. aabuquat tD Jftftlinl a 
llanlahip applica~Mm 1Ulder the ptVYiaioaa of lhil panrraph. TM eotleftion 
ef any iDc:ruae ill the rent for &nJ'IIouillr ucoftlJMclation panuant·SD t.hia 
puapapb lh&Jl .at UCMd iii pmnt iD 1ft)' rnr fnnn the eff.eUft cia~ 
•f &be order J1Uti1'1r the ina.ae .. .,. the ftftl let f~ ill &he achedule or 
I"'U reDia, with .Olledabilit)' Of MJ .lJar G ... abaft U 111m lA lie 
iptud forward ill aiaWar i:u:nnin&a ~ adcled ID t.br nnt u •&abliahed 
• Mt in tu~aart Ja.n. No applicatiOn aiWJ be ~ uleu &he owner'• 
equitf iD auch lnaildinr aceeda fin Jlei'WDt of: en the .,_ lmf\h 
JIOI'dlue prier of the F"PEftJ, (ill the _,of anr capital ·~pAn~ftlnl&a f~ 
Whicll &he OWDer W _,, IDl~ I IIUChuJt; (iii) all)' ftPI)'1M. nt , of, 
priDcipl.l of any IDOI'tpre or la&ll ued tD fmuet tht pu.fth.Ue of I.M 
prvpeny ar lll'IJ' capital impronmeaca for •hich lhe owner baa eot cola..::\ed 
a 1urdw(e ud (iY) 111'1)" iDcft&H ill &he eqvaliMd .........ct ftlut of lilt 
Jiii"''Pei'CJ •bich oa:umd au.bMquct SD 1M first ftlu.a&ioll.t abe prvpeny 

--
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~r purc.huto by 1M lt'W1M!r. For 1M purpoM"S or thil ~mph. crwner'a 
equity aha.IIIDC&II the aum of (i)l.h~ purchue prior of ~ pnl~n.y 1sa t.tw 
pnnc.ipaJ of any 11110~1~ or Alan ucld tD fm&nee &he p~e of the 
property, (ul Llw CIDI't of &ny capital imprunmeot for wb.ic.h U.e owDer baa 
110t mllecwd a·~ Aeu t.tw priDc.ipal of any mor"''.pre or 1o&11 u.ed &.a 
finance said imprvvemeut.. (iiil a~~y re.-yment o! 1M principal o! uy 
D~l'\pft or loan ued &o rmance ~ p~ of _&he propeny • all)' 
capital impruvernent for which 1M owwr h.u DOl eal1ecvd a aurebarre. &Dd 
(iv) .uy iDcJuae in &be ttqualiud uaeutd yaJue of 1M propeny whidl 
.cr:urred aubl.eqHAt &o &he tint ftl~t;on o! Ute pvpel1)' af~r ~ 
It)' the OWMr.1 

('l) •l.abU.t.e. a fair ud CIDWaldt formula for allocation of renC&I 
adju.a&meDt a.a be made apon rruU~Jr or .u iDcr1ut by &he mmmiuio~:~er; 

(B) rwquira DWMI'Io &o mamwn all .mea fura.iahed by them OD May 
thiny·fnt. aineCftll llur.4rltd •tr-eicht.. or u otherwia. pro~ by law, 
lla IIDDbi'Clian with &he laaiDr of the ctwellinr uit.a tDYencl by &hi5 law; 

(i) proYidU &bat U lftller shall IIOt l'lfiiM kl IUeW I lllaM aatpt.: 

Cal wbtre he iDknrk il'l I"'od Jai\11 1a demoliah the buildmr .ud 1t.u 
•\AiDed a pm:a.iL l.beftfor &om the dep&l'laeDl af bl&.ikliDp; ..-

(b) •heft lie .. u to J~~mYer paueuiDD ot one air IDOI"t dweWDr anita 
for hia OWII penonaJ 111M and ocnpan~ u bia primary ,_idel)e'f in 1M city 
of Hew Yort. and/or for lhe ue aDd oa:upucy of 1 ~~~ember of u 
IIDIMd.iaLe l&mily u u primarJ raidenee iD 1M city of :Ntw York. 
proYidecl bowtftl', &bat &hil aubpa.rac1'8ph ablll .. , apply wheft a tnut or 
lhe epouar of 1 taunt lawfully oecupyinr ·&be dwellinr aniL a mcy-«wo 
paft af &rr M @kler •' Cf !lA& U impainr~lJt Whidl i'HIIlLi innn ua&DrrUcaJ., 
ph,.aiolorica! • .. ,.ebolorieal CDDd.it.iana, other &ban addiaicm &o alcohol. 
prnbiinl. or a~)' mnf.lvlled a.abs&&Dct, which l&ft demonat.rUle br IMd.ical­
lf aftll!pta.ble cl:i.aDJIIICI la.bora&ory diapollie t.tchniq~. ud wb.icb are 
apecWd &o br ~~ ud wbieh JH""ftlt 1M leD&ftl frvm apcinr iD 
U)' IUt.IWitW piA(ul emploJIMftt.. Uitu IUeh OWDn' Dffao& lo pi"'DYide 
and it nqu111Led, prot"ida u .cauiwalent or nprrior lwlu.ai.Dr ~I'Dmoda· 
lion at &he aame or lower aW.iliud reat ill a cbel,. ptal.imaw ara.. The 
pru'riaiona or thil aubparq!'Sph (b) ahall oaly permit ODe ot &he iDdiriduaJ 
eween of Uf bui.ldinr &o reeovtr poueaaioa of one or ..,~ dwtllinl anita 
for bia 'OW1I peraoaal 11M &Ddlar for that of bil immtdiaw family. Any 
tlweUiDc IIDit neava"'d b)' u OW1IeJ' pvauant &o IN& aubpu&~nph aha1J 
1101 for a period of lhrw Je&n be rena.d, lllla..Md, aabil:ued or uaiped so 
a.ay peraon other ~ a peraoa f• whaM beMfJLINCIIWft)' , of &he dweh&Dr 
Pit il ~ punua.at Ia INa aub..,..,..ph or to abe tnant in 
.cr:upuey at the timt of I'ICO\'er'J udtr the I&IM &erma u lhe ~nal 
lla&C. Tbia aubparacraph ah&IJ DOt bf Mmed to •W.liah • elirDiftaw ur 
elaim that &he former ka&nt ol lbe .tw.lliDr uit ma:r ~ uft 
apiutlhe OW"DU. MJ auch IU&a.1., -..,nblaae or uaipmnt dllrinr 
auch period &o MJ other penoe Ill&)' lie aubjfct to a pnatty of a forfeitalft 
e1 lhe1 rirht Ia uj iDc:na'NI iD ..udal&ial NDia 6D adl •uildiDz for a 
..... Of lluw ,_,.; • ' 

kJ •heft tht MuaiDr ~- il .....s lrJ • t-pfW. ......._ 
.aaaacery, urlum, publie iu®l&icm, ••re. aehao1 .. i'mR.or¥ .., Uf 
DUC.U~ operawcl uduaiY•IJ for cMri&abw • .Sncatioul putpaMI oa : 
IIOD-pr'Ofil buia ud Cl.ba: . 

Ci) lhe taallt'a Wtial ....,. ..... , ard aM tile ...,. aaauind the 
JI'OPitft'J ud &.he owaer rwquint tile uit iD ~ wi&h i&.r chari&able 
• .Saacatioaat:!t.,.... inelod.ill,&. bot ML limi~ a.a. ibolllill&' for affalia..S 
tenou: p;o•' &hat~ ,_peel 10 U)'lauL wbaM ricbt IG OIICUJIII.DC)' 
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eamme~ prior 10 July fr.rst., a.iDelftTI hunclnd HYI!nty-eirht pu~uant 10 
a WJ"iiua IIIaH or wric.un neDtal a(Tftlrleftt and who did DOt n:oeive DOI,jce 
IlL 1M time of ~ aean.ion of thf law Lh.a t his L!na.nC')' wu aubjrc110 
801H"rDt'Wal, the iaat.iLUtion ah&JI DOl have t.ht rirht 1D ref~&&e 1D renew 
pcnu.ant 1D &b.ia aubpa1'1lJ1'1lpb; pooridtd fiJ..r1.her Lh.at • L!ZW'Il who ... 
affW&Led with &he. ii'JJIU\DUon at «.he eommenc:ernent of bia LeD&JIC')' and 
whcae a!filiatioo krmiuia di&J'iDr audi lcD&.De)' lha.ll DOt laan &he Ji&'ht &.o. 
aNOewaJ J.uc; or 

(il") &he DWMr NqUira the uit for a MO-mzid.uatial .-e a _,....ioD 
with kl dwiW:Ile or .Suc:at.Mma.J p~ or 

fd) - IIPI'Ciflltd ,..,.. ., t4t1.h iD lbt .. --.at with lbe 
f1111P*S at &bil law; or 

(e) •• ,., .• IIG&Ilt riolata the proriliaaa or ,.,..,..p}l tlrelft of dl.ia 
abdiriaio.D.' 

...,) ~ that wbeft all owner lw tab~ 1D IPd the &UDI"Df')' 
l'fMral baa acap&.!d for f'iline u afleriDr plan 10 conven dw bwklinr 10 
eopn.tin or atndominium Owlwnhip_ and 1M .owner llw preMnt.ed the' 
tlftermc plul t.o Che k~ta ill oa:upaney, a~~y ritlnral ar n.c:aney luae 
.. , .amt&ift a pro'f'Uiion that U a bu~r il eonnr&.!d 1.0 tDOperat.ive ,or 
.mdoll\iaium n"DU~hip puraua.nt ID &II ~n plan. aa ~ride<! iD M'C'Lion 
lhNe buDCired fifty·tw'Ooftft or lhr ~nen.J auui.na.s lawl the laH may 
nly b!: cueelled upon &he apirat.ion of .l.lllft JIW'I atwr ~ pla.n hu l:leen 
~l&red effective, ud llfi'CIA Dinety dars 101D IG &he .. oant &bat tuch 
,.nod .ltu upftd or will Ill apirinl.' • . • 

flO) tpelfally pou•H that 'It u...., faDa to eampt,. with an:r order 
ef the .-miuioDa" w il fCMUICI by 1M ~ioner ID .un ~ a 
tau~t to ebt&iD ftCaDCJ ot tua llo~:~~inc u=mmadatian, I.e lhaU, iD 
Mditio11 tG briDe aabject tp UJ oc.Mr peoa.ltiu ~ ~ ~ b1 
law, tie~ u.er.t~.er ~rom-~IJinc for or colleetinc any fiU'ther ftllt 
JDcNaae. ~ aomp&Wa· b)' &.he DWMr with 1M order o! kiDiftmiu~r 
• lhe ,.&ontian of Che laaftl aabject fQ ll&ruamnt tG &he llouairlr 
MeOI'II.IftOdatioll W IDIII~CII wUh auch otkr ftllledy U ahall be M~l'­
aiMd bJ'Uw !pD~Dfio ~ bt ~ ala&ll .. lilliD tW JliWt'i"Dn 
elimiDA~ of net~ UZICUau; 

On: Wu~. J'""iiioDI ,wbidl ~1 ~ ~liarty app~ble tQ ~la 
1Ddudin1 apecifica.llr t.hal • owner ahaU ftf~:~~e ·• atend or """' a 
tmaney .for &be JNI"PC* of JII"'"'DtiDI a ~aNI aaut fmD becominc a 
ptrmuat.laallt.; ud 

(i2) pamiU nbltt:Wir at aka lllbj.rt to lhil Ia• ~IWit IQ Nd.ion 
IWO la~~Ddrwcl tw~~-~ -Df the I'UI prvpeny, aw primded s.bat (a) W 
wet.al c!wrtd t.o .~ aub&Dallt ..._ DOt aCNd the a&abiliMd NDt pJU5 a 
In pel'lllllt al&l'dwp .. yable ID 1M k»nt if lhr uit aublet wu tur­
uhed will. &he Le~~&nt'• furmtllft; (b) 1M &uw~t. e&~~ •t&bli&h wt at all 
lima I.e ... ma.ilua.lbtd. &be oil. II · ~a~a primary ftiiXMDCr aDd iD&a&l& IG 
..:UP1 ll u ~uch ai. ~ ~ ol &he aublule; ~) u DWDer ma7 
tamiuk llw ~ Of a tauAL who aubJet.a or ll&ipa CDD&IVJ IQ the 
Ierma or lhil ,.,.,..ph b.at -• Kl.ioll or pnc:Mdine baaed on the ao~ri­
~ ... DCR of a triant ... , be ami.lnm:.d prior ao &be upirltmd"M 
of b.il )e.ue;- (dl wtwft u &pU"tmUt il aubJet &he prime &a&Jit a.baJ1 NlaiD 
lhe lirhi .., a Jaewal 111aa.t ud lbt firbsa uct atauaa or a lna.rlt ill 
.a:upaney u &hey niaLe tG eDIIHnilm o40 · atndominiam or IIIIOpftStiYe 
__,.hip; (e) when a ~nUt riola&a &be pnrriliona of tabpuaCftph &al 
of lhil ..,.,..ph &he nb~IIUit aball be ent.itled ID dama.cn of Ua,_. 1itMa 
1M nudw-ce ud IDAJ' alto Ill awarded aUMWy. fea ud ilnaNit tram 
tlae cl&l.l of lbt ~ a.t die ak Dl i:DLtNit parable • a jucirmut 
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NEW YORK STATE DIVISION OF HOUSING AND COMHUNITY ·RENEWAL --

RENT STABILIZATION CODE FOR RENT STABILIZED APARTMENTS IN NEW YORK CITY 

PAA'l' 2524 - EVIC'l'ICNS 

Secti.CX'l 2524.1 ~ictialS on retcva1. cf tenant. 

(a) As lcnc; as ~ tenant continues to pay the rent to which the owne: is 
entitled, nc tenant ~ be denied a renewal le,ase cr be rt!tDVed tran any 
housing accumcxlation by action tc evict cr to recavel;' pcssessicn, by exclusion 
fran possession, or o't.he:twise, nor shall any person at~ such rem;:wal cr 
exclusion fran possession, except on ane cr zrcre cf the grounds sp!Cified in 
this Cede. 

(b) It shall be unlawful fer any person to rt!tDVe ~ attenpt to ~e any 
tenant fran eny housing accamcdaticn cr to re~e tc renew the lease cr rental . 
agrement fer the use cf such -halsing accc;acucdaticn, because such · tenant has 
taken, cr proposes tc take any action authorized cr required by the RSL cr this 
COde, cr any cmer cf tl)e DHc:R • . 

(c) Nc ten.ant, .cf any holsing accaltlc:::daticn shall be rt!tDVed cr evicted unless 
and until such rem:::1\l'al cr eviction has been authorized by a c:olrt cf car.pete!'lt 
jurisdiction en a qmum authorized in this Part cr umer the Real Prcpeny 
ktians and Proceedings~-
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24.2 ~tion ~..ices. 

(a) Except 'Whel:e the ~ fer rem:rval or eviction of a tenant is non-payme.!"rt 
of rent, no t..enant shall be nm::r.red cr e"~Ticted fran a hC7.l.Sinq acmmodation by 
ccurt process, and no action cr prcceeding shall be carrrenced for suc:h purpose 
upon any of the C]%"CCUrrls ~tted in section 2524.3 (Proceedin;s fer Eviction -
Wrcnqful Acts of Tenant) or section 2524.4 (Grounis for Refusal to Jlenew lease, 
ar In Botels, Di.sc::onti.minq a Betel 'l'en.mcy, Wi thcut Order o! the t'flCRJ of this 
Part, unless am until the owne: shall have given written r.ot.ice to .5'Udl tenant 
as here.im.ft.er prcvided.. 

(b) Every notice to a tenant to vacate or surr~ possession of a holsinq 
• > c:JO!(Icd,ation shall state the c;rCw1:! urJ!er secticn 2524.3 (Pro::eedi.n;S for 
EvictiCI'l - W1:01¢ul. Acts of 'l'mant) cr 2524.4 (Grcu:nds fer Refusal to :Re."leW 
Lease, ar In Betels, Disc:cntiDlinq a Hotel 'l'enanc:y, Wi~ Order of the DfDJ 
of this Part., \1fCin 1llhic::h the oWne%- relies fer ~ or evicti.cn of the tenant; 
the facts 'D!Ciessm:y to establish the e:idstence of such ·cgram:!, am the date when 
the tenant is nqUred to ~ possession. 

(c) Ewry mch notice shall be served upon the tenant: 

(l) in the case of a notice based upon subdivision (f) of sectia1 2524.3 
cf this Part (Refusal '1'o Renew) , -at least 15 days prior to the date 
8peeified therein far the surrenier of possession: cr 

(2) in the case of a notice ~ a.ny other qramd plrsuant to section 2524 .3 
(PI• ceeH:nqs far Evictian - Wl:onqful kts of 'l'enant) at least 7 
calendar c2ys Prior to the date specified therein for the surrender of 
JCSSession or in the case of a notice p.1rSUollnt to subdivision (c) of 
RCt.ial 2.524.4 of this Part (P'rlmuy P.esidenoe), at least 120 and not 
IDCire than 150 days prior to the u:pintia\ of the lease ttmn: or 

(3) in the case of a notice PJX'S\Wlt to ~vision (a) of section 2524.4 
(Occ:upancy !:ly OWner 01' Msztle:r Of Owner I. Izrm!diate Family) , and 
MCticn 2524 .5 cf this Part (Gram:!s Far Refwsal 'l'o rtenew tease Or 
Disc:a1time Bcrtel '1'enancy Am Evict 'llic:h Jequin Approval Of 'l'he 
EH:R) , at ·least 120 and not sn:zre than 150 days prior to the expiration 
of the lease tez:m, or in the case of a hotel ~t tenant without 
a lease, at least 120 ar1d not. BDre than 150 days prior to the 
mwe:canent of a ~ proceedin;J or 

(4) in the cue of a notice pursuant tO subdivision (b) cf section 2524.4 
of this Part (Recovery By Not-For-Profit Instituticn), at least 129 
and not IDCire than 150 days prier to the e:xpintion of the lease ter.n, 
or vi thin 120 days of the cxpil:atiat of the tenant • s lu.se tm:m, 
proVided no tnmnary PLO::eeding can be canmneed until the expiration 
of -120 days fran the ~ of suc:h DX.ice, a.co::npanied krj a forrn 
presc:ibed by the DHO advising the tenant of the penal ties set for--..h 
in secticn 2524.4 (b) of this Part far failure to use the ho.lsing 
accamc::dation for the charitable or educational purp:>ses for whic:.~ 
rea::Nery is souqht. 

(d) All notices served pursuant to sul:xlivisicn (c) of this 

.. ~ . 
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section shall be in lieu of any notice in any lease or rental 
agreement providing for a lesser time for termination of tenancy. 

2524.3 Proceedings for eviction -wrongful acts of tenant. 

w!tho~t the approval of th~ DHCR, an action or proceeding to 
recover possession of any housing accommodation may only be commenced 
after service of the notice required by section 2524.2 of this Part 
(Termination Notices), upon one or more of the following grounds, 

wherein wrongful acts of the tenant are established as follows: 

(a) 'l'he tenant is violating a substantial obligation of his or her 
tenancy .other than the obligation to surrend~r possession of such 
housing accommodation, and has failed to cure suc.h violation after 
written notice by the owner that the violations cease within ten 
days: or the tenant has willfully violated such an obligation 
inflicting serious and substantial injury upon the owner within the 
three month period immecUately prior to the commencement of the 
proceeding: or 

(b) 'l'he tenant is committing or permitting a nuisance in such 
housing accommodation or the builcUng containing such housing 
accommodation: or is maliciously, or by reason of gross 
negligence, substanti•lly damaging the housing accommodation: or 
the tenant engages in a course of conduct, the primary purpose of 
which is intended to harass the owner or other ten~nts or 
occupants of. the same or _an. adjacent building or structure 
by interfering substantially with their comfort or safety. 
'l'he exercise by a tenant of any riqhts pursuant to any law or 
requlation relatinq to occupancy of a housing aecominodation, 
including the RSL or this Code, shall not be deemed a qround for 
eviction pursuant to this subdivision (b)r or 

(c) Occupancy of the housing accommodati.on by the tenant is 
illeqal because of the requirements of law and the owner is 
subject to civil or criminal penalties therefor, or such occupancy 
is in violation of contracts with governmental agencies: or 

(d) 'l'he tenant is usinq or permitting such housing accommodation 
to be used for an immoral or illeqal purpose: or 

(e) 'l'he tenant has unreasonably refused the owner access to the 
housing accommodation for the purpose of making necessary 
repairs or improvements required by law or authorized by the 
DHCR, or for the .purpose of inspection or showing the housing 
accommodation to a prospective purchaser, mortqaqee or 
prospective mortqagee, or other person having a ' legitimate 
interest therein: provided, however, that in the latter ~vent 
such refusal shall not be a ground for removal or eviction 
unless the tenant shall have been given at least S days notice of 
the inspection or showinq, to be.arranqed at the mutual 
convenience of the tenant ·and owner so as to enable the te'nant to 
be present at the inspection or showinq, and that such inspectior. 
or showing of the housing accommodation is .. not contrary to the 
provisions of the tenant's lease or rental agreement. 
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(f) The tenant has refused, following notice pursuant to section 
2523.5 of this ~itle (Notice For Renewal Of Lease And Renewal 
Procedure) , to renew an expiring lease in the manner prescribed in 
such notice at the legal regulated rent authorized under this Code 

. and .the RSL, and otherwise upon the same terms and conditions as 
· the expiring lease. ~his subdivision (f) does not apply te? ·· · 
permanent hotel tenants, nor may a proceeding be commenced based · 
on this ground prior to the expiration of the existing lease term. 

·(g) For housing accommodations in hotels, the tenant has refused; 
after at least twenty days written notice to move to a substantially 
similar housing accommodation in the same building at the same legal 
regulated rent where there is a rehabilitation as set forth in section 
2524.5(a) (3) of this Part (Other Grounds For Eviction), provided: 

(1) that the owner has an approved plan to reconstruct, 
renovate or improVe •aid housing accommodat.ion or the building 
in which it is locatec!r and 

(2) that the move is reasonably necessary to permit such 
reconstruction, renovation or improvementi and 

(3) that the owner moves the tenant's belongings to the other 
housing accommodation at the owner's cost and expense: and-

• 
(4) that the owner offers the tenant the right of re-oecupancy 

of the reconstructed, renovated, or improved housing accommodation 
at the same legal regulated rent unless such rent is 'otherwise 
provided for pursuant to section 2524.5Ca) (3) of this Part (Other 
Grounds For Eviction). 

(h) In the event of a sublet, an owner may terminate the tenancy 
of the tenant if the tenant is found to have violated the 
provisions of section 2525·. 6 of this 'l'itle (Subletting: 
Assignment). 

;24.4 Grounds for refusal to renew lease, or in hotels, discontinuing a 
)tel tenancy, without order of the DHCR. 

'l'he owner shall not be required to offer a renewal lease to a 
!nant, or in hotels, to continue a hotel tenancy, and may commence an 
:tion or proceeding to recover possession in a court of competent 
~risdiction, upon the expiration of the existing lease term, if any; 
fter serving the tenant with a notice as required pursuant to section 
S24.2 of this Part (Termination Notices) only ~n one or more of the 
~llowing grounds: 

(a) Occupancy by owner or member of owner's immediate family. 

(1) An owner who-seeks to recover possession of a 
housing accommodation for such owner's personal use and 
occupancy as his or h.er primary residence in the City of 
New York and/or for the use and occupancy of a member of 
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his or her immediate family as his or her primary 
residence in the City of New York, except that tenants 
in a non-e'victiol'l c·onversion plan pursuant to sectio:r. 
352-eeee of the General Business Law may not be evicted 
on this ground on or after the date the conversion plan 
is declared effective. 

(2) ~he provisions of this subdivision (a) shall not 
apply where a tenant or the spouse of a tenant 
lawfully occupying the'housing accommodation is a 
Senior Citizen or Disabled Person as previously 
defined herein, unless the owner offers to provide and, 
if requested, provides an equivalent or superior 
housing accommodation at the same or lower regulated 
rent in a closely proximate area. 

(3) ~he provisions of this •ubdivision (a) •hall only 
permit one of the individual owners of any building, 
whether •uch ownership is by joint tenancy, tenancy in 
common, or tenancy by the entirety to recover possession 
.of one or more dwelling units for personal use and 
occupancy. 

(4) No a.ction or proceeding to recover possession 
pursuant to this subdivision (a) shall be commenced in 
a court of competent jurisdiction unless the owner 
shall have served the tenant with a termination notice 
in .accordance with subdivisions (a), (b) and (c)(3) of 
section 2524.2 of this Part (~ermination Notices). 

(5) ~he failure of the owner to utilize the housing 
accommodation for the purpose intended after the tenant 
vacates, or to continue in occupancy for a period of 
three years, may result in a forfeiture of the right to 
any increases in the legal regulated rent in the building 
in which •uch housing accommodation is contained for 
a period of three years, unless the owner ~ffers and the 
tenant accepts reoccupancy .of such housing accommodation 
on the same terms and conditions as existed at .the time 
the tenant vacated, or the owner establishes to the 
satisfaction of the DHC~ that circumstances changed 
after the tenant vacated which prevented the owner from 
utilizing the housing accommodation for the purpose 
intended, and in such event, the housing accommodation 
may be rented at the appropriate guidelines without a 
vacancy allowance. ~his paragraph (5) shall not 
eliminate or create any claim that th~ former tenant of 
the housing accommodation may or may not have against 
the owner. 
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(b) 

. .--.. 

Recovery by a not-for-profit institution. 

, -· • ~ : ~:-:~&,t{:"t:::..::~·~:'-l~··01:=-~a~~~.:..: 

... ~­
.$:-..~ 

(1) The owner is a hospital, convent, ~onastery, asylum, 
public institution, colleqe, school dormitory, or any 
institution operated exclusively for charitable or 
educational purposes on a non-profit basis, and the owner, 
upon notice to the tenant in accordance with section 2524.2 
(c) (4) ·of this Part (Termination Notices I , requires the 
housinq accommodation for its own use in connection with its 
charitable or educational purposes, and either: 

(i) the tenant's initial tenancy co~enced after the 
owner acquired the property, and the owner requires 
the housinq accommodation in connection with its 
charitable or educational purposes, includinq, bUt not 
limited to, housinq for affiliated persons; provided 
that the owner may not refuse to renew the lease of a 
tenant whose riqht to occupancy commenced prior to July 
l, 1978 pursuant to a written lease or written rental 
aqreement, and who did not receive notice at the time 
of the.execution of the lease that the tenancy •was 
aubjec~ to non-renewal1 provided further that a tenant 
who was affiliated with the owninq institution at the 
commencement of his or her tenancy and whose affiliation 

·- terminates durinq &\lCh tenancy shall not have the 
riqht to a renewal lease1 or 

(ii) the owner requires the housinq accommodation for 
a non-residential use in connection with its 
charitable or educational purposes. 

(2) In addition to such penalty provided in aection 2526.2 
of this ~itle (Orders to Enforce the RSL and Code), the 
failure of the owner wlthout qood cause to utilize or to 
continue to use the housinq accommodation for the purpose 
intended after the tenant vacates, and for four years 
thereafter, ahall result in a forfeiture of-the right to any 
increases in the legal requlated rent for the housinq 
accommodation involved for a four year period following the 
recovery of the houaing accommodation fr= the.tenant. 

(l) lf an owner who recovers a housing accommodation 
pursusnt to thia aubdivision (b), or any successor in interest, 
within four years after r 11!covery of 'the housing accommodation 
from the tenant, utilizes such housing accommodation for 
purposes other than those permitted hereunder ' without good 
cause, then such owner or successor shall be liable to the 
removed tenant for three times the damages sustained on 
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account of INCh rwm::waJ., plus reasanable attamey' • fees and costs as 
~by a ccmt of carpetent jurisdictian, praviQed that .uch tenant 
a iiFi euces an a.c:tial to recc:wer sur:::h c!zlmages within three years fran the 
&te of rec:::cvery o! the halsinq .o • .. m •:iatiar. ~ 4amaqes wstained by 
SUCh tenant 8hall. be the difference beb~een the rent paid by such tenant 
far the re::DY'ered b:USmg AQI i IIIII dation, and the rental value Of & 

~ rent regulata:'! halsinq • ' ' "'" •3atim, plus the nte..sanable costs 
cf tbe ~ of the tenant' 8 prqerty. · 

~ haminq. • • ""' datial u not cccupied by the tenant, not including 
8Ubtena:nta ar · occ:apanta, u his ar her prima%y raidence, u 4etemined . by a 
CD1rt of CLZ:p!tent ~',~,bel ZNr, that DO AC't.icm ar proceeding 
8hall tie c• Eierce1 •r!Jr.iD; t:D ~ p• ••im on the CJtQmd that the halsing 
~ ia IID't occupiec5 by the ~ u h1a ar her priJimy residence 
=1 ... the Qml!r ar '".:rr mall baYe ;i'VZin tbiny days· mtice to the tenant of 
~ ar bar int:.ent:.:l.aD to " era: • 8UCb 8CtiCm ar p11 ~ 1 ng on INCh C)rOUnds ~ · 
Such 1X7tice lillY tie c:ad)U.S vith the lliX.ice nquind by ..:t:.ia\ 2524.2 (c) (2) of 
t:tU. title C'1'em:i.natiCI ~). rar the p:poee of W. 8'1D!ivisian (c), 
where • baDin; • I i Iiiii datim U nntad to • ft:lt-far-profit ho8pital fDr 
n.idl!ntial. Wle, aff:Jl1•ta:! ~~to ae INCh mau:!aticns by 
8UCh Jx.pital llhall be .,..._, t:D tie tenant~ far prDmy nsic5ence p:p:ses . 

• 
2524.5 Grcuda far refnsal t:D ftni!!W.laue ar ~ betel tenancy and evict 
wbich ~ appLoval of tbe J:B:R. 

(a) '1b! camer Wll DOt tie nquind t:D offer a zaei!Bl laue t:D a·tenant or 
Cl:lrtt.!nue a hotel t:enm:y an! .tlal.l file on the ~ fa= c appliC:atim with 
the ta::R far Cltha:rizat1c:l t:D cumence an 8Ctia'l ar pzu:...,irq tD zec:aver p::m;ession 
in a c:::al%'t of ClalpeteDt ~ after the expirati.on of the ·existinq lease t.e%m, 
upon ~ one of the foll.cwiD; ~: 

(1) Witb!tz:DA&l. fzm the zmtal -.ttcet. 

'fhe omer has ~ tD the aatiafacti.cjn of the 1B:R after a 
bMrin;, that be ar .be Meks in ga:xS faith to vitb!raw any or all 
bazsin; ac• , Ell ·"'~ frail l::lot:h the bcu.sinq aDS ~ rental 
IIIIU:ket without my intent to nat ar Rl1 all ar arry part of the land 
ar~and: 

(1) that be ar a nquires all ar part of the halsing accwiicdatians 
ar t.he laD! far his artier om ue .:ln o::nwction with a business 

-vhich be ar 8he awns an! ~toes: ar 

(11) that ~ vio1atians vtW:h ccnstitate fire Mzaras ar 
ccn!itic:m ~ ar ~ to the life ar health of the 
tenants have been fi.l.er! ~ the structUre cc:m.a.inin9 the 
~in; aca:zttLdaticm by ~ ~es having 
j1zrisc!iction ewer web Mttm'a, m! that the =st of rem:wing 
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such violations would substantially equal or exceed the 
assessed valuation of the structure. 

(2) Demolition. 

'l'he owner has established tc ·~be o~tisf::ction of the DHCR 
after a hearing that he or she seeks in good faith to recover· 
possession of the housing accommodations for the purpose of 
demolishing them and constructing a new building, provided that 
either he or she has obtained approved plans for a new building or 
the DHCR has determined that plans bave been submitted to the city 
agency having jurisdiction over the demolition and new 
construction. However, a bearing shall not be conducted until the 
owner has submitted to the DHCR proof of ~is or her financial 
ability .to complete the undertaking together with copies of the 
plans that have been submitted to such city agency. No order 
ahall be issued approving the own·er • s applic:ation until said plans 
have been. approved by auch city agency, and an order approving the 
owner's application shall not be vranted unless the owner proves 
that all necessary funding for the propo.sed construction has been 
secured. 

(3) Other grounds. 

~e o~er will eliminate inadequate, unsafe or unsanitary 
conditions and demolish or rehabilitate the dwelling unit 
pursuant to the provisions of article VIII, VIII-A, XIV, XV or 
~II of the PHFL, . the Housing New York Proqram Act, or sections 
8 and 17 of the o.s. Housing Act of 1937 (National Housing Act), 
on the condition that the owner: 

(i) proves·that it has a commitment for the required financing~ 

(ii) proves that any rehabilitation requires the temporary 
removal of the tenant' and 

(iii) agrees to offer and will offer the tenants.the right of 
first occupancy fo11owingany rehabilitation at an initial 
rent as determined pUrsuant to the applicable law and 
aubject to any terms and conditions established pursuant to 
applicable law and regulations. 

(b) Ele.ction not to renew. 

Once an application is filed under this sectiop, with 
~ification to all a~fected tenants pursuant to section 2524.2 of this 
~t (Termination Notices), the owner may refuse to renew the affected 
11ant • s lease un·til a determination of the owner • s application is made 
the DHCR. In such e~ent, the owner •ay not increase the rent 

arqed in excess of the rent provided in the expiring lease. If such 

' ' 
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application is denied, or withdrawn, prospective renewal leases must be 
offered to all affected tenants within such time and ~t such guidelines 
rates as directed in the DHCR order of denial or withdrawal. 

(c) Terms and conditions upon which orders authorizing refusal to 
offer renewal leases may be based. 

The DBCR shall require an owner to pay all reasonable moving 
expenses and shall further condition the order upon the payment of a 
reasonable stipend and/or the relocation of the tenant by the owner to a 
suitable housing accommodation at the same or lower regulated rent in a 
closely proximate area. If no such housing accommodation is available 
at the same or lower regulated rent, the owner may be required to pay 
the difference in rent between.the subject housing accommodation and 
the new housing accommodation to which the tenant is relocated for such 
period as the DHCR determines, commencing with the occupancy of the new 
housing accommodation by the tenant. 

(d) Any order qranting an application pursuant to this 'section 
shall not provide for a stay of eviction which exceeds one year. In 
addition, where the order of the DHCR is condit1oned upon the owner's 
compliance with specified terms and conditions, if such terms and 
conditions have not been complied with, the order may be modified or 
revoked • 
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3203 Nostrand Avenue 
Brooklyn. New York 

CERTIFICATION OF SPQNSOR AND PRINCIPALS 

309 

We are the sponsor and the principals of 
sponsor of the coope~ative offering plan -for the 
captioned property. 

we understand that we have primary responsibility 
for compliance with the provisions of Article 23-A of the 
General Business Law, the regulations promulgated by the 
Department of Law in Part 18 and such other laws and 
requlations as may be applicable. -

We have read the entire offering plan. We have 
investigated the facts $et forth in the offering plan and 
the underlying tacts. We have exercised due diligence to 
form ,a basis for this certification. We jointly and 
severally certify that the offering plan does, and that 
documents submitted hereafter by us which amend or 
supplement the offering plan will: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(Vi) 

cvii) 

set forth the detailed-. terms of ~e , trans~ction 
aJ1d b~· C:,OJJ;lplete I current and ·accurate: 

afford potential investors, purcha-sers and 
participants an adequate basis ·upon which_to 
found .their ju4gment: · 

not omit . any material fact: 

·not contain any untrue statement of a material 
fact: ' 

not contain any fraud, deception-, concealment, 
suppression, false pretense or · fiCtitious ~ or · 
pretended purchase or sale: 

not contain any promise .or represent•tion as to 
the future which is beyond reasonable expectation 
or unwarranted by existing circumstances: - ·· · 

not contain any representation or statement 
which is false, where we: 

(a) knew the truth: 



310 

(c) 

(d) 

with reasonable effort could have known 
the truth; 

made no reasonable effort to ascertain the 
truth; or 

did not have knowledge concerning the 
representations or statements made. 

This certification is made under penalty of 
perjury for the benefit Ofall persons to whom this offer 
is made. We understand · that violations are s\lbject to . 
the civil and criminal penalties of the General Business 
Law and Penal Law. · 

3203 NOST LIMITED 
PARTNERSHIP 

By: 3 2 03 NgSTRAND CORP. I 

general pa~ner ' .· 

By:~tk, 
Vice President 

By:~ 
WJ.ll.l.am J. 
President 

: .. · 

:r. 

f. 
.'§. 
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(Signatures Continued)· 

Principals of Sponsor 

PC-10 
D:\445\10980288.445 
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