i
]
|
g

%

CONDOMINIUM OFFERING PLAN

FOR THE SALE OF 30 UNITS IN A CONDOMINIUM TO BE KNOWN AS

THE BAY RIDGE PROMENADE CONDOMINIUM
. 52 92™ Street
Brooklyn, New York 11209

TOTAL OFFERING - $13,050,000.00
“WORKING CAPITAL FUND - $6,000.00

*SEE PAGE 60. THIS WILL CONSIST OF $200.00
COLLECTED FROM EACH PURCHASER AT CLOSING.

SPONSOR:

R & C BUILDERS CORP.
9201 4th Avenue
Brooklyn, New York 11209
Tel No. (718) 630-1111

The approximate date of first offering of this Plan is . 2001,
Unless duly amended, this Plad‘may not be used after . 2002.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM}JNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL
MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK
STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY

. CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT
- THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCYAPPROVED THIS OFFERING.

- . HIS PLAN CONTAINS SPECIAL RISKS TO PURCHASERS. SEE PAGEL
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SPECIAL RISKS

B As owner of Unsold Units, the Sponsor is not obligated to seli all
Units and reserves the right to rent any Unit. No representation can be made as to
when, whether or if all the Units hereunder will be sold, rented or occupied. See
page 42.
2. : .- In the event a purchaser fails to cure a default under his
Purchase Agreement within fifteen (15) business days after receiving a notice of
default, his Purchase Agreement will be cancelled and he will forfeit his down
payment (not exceeding 10% of the total price) plus the actual cost incurred by the
Sponsor for special work ordered by the purchaser. TIME IS OF THE ESSENCE
which means that the purchaser is not entitled to any additional time to cure his
default. See page 23.

3 As owner of Unsold Units, the Sponsor will have control of the
Board of Managers of the condominium (a) until five years from the date of
conveyance of title to the first Unit, or (b) until conveyance of title to fifty percent of
the Units, whichever is sooner. See page 42.

4. As long as the Sponsor continues to own one or more Units in
the Condominium but not exceeding five years from the date of recording the
Declaration, the Sponsor’s written consent shall be required before the expenses
described in Schedule B.can be increased by over 20% per year for capital additions
or improvements, services, or additional reserves unless required in order to comply
with applicable laws or regulations; or to remedy any notice of violation; or to remedy
any work order by an insurer. See page 42.

5. The Plan incorporates the provisions of the Housing Merchant
Implied Warranty Law with certain express limitations. See page 21.

6. All rooms designated in the Architect's report as a recreation
room may not legally be used as bedrooms. See page 11.

7. Sponsor may lease a Unit to a tenant who is not a purchaser.
When itis subsequently sold Sponsor is not obligated to decorate, repair or refurbish
such Unit. See page 42. : :

8. Sponsor has applied for real estate tax benefits under Section
421-a of the Real Property Tax Law, but has not as yet obtained a Preliminary or
Final Certificate of Eligibility, and Sponsor cannot guaranty that the aforenoted tax
benefits will be obtained. See page 56.




9. - The twenty-one parking spaces (12 outside, nine inside) will be
offered on a first come - first served basis. See page 8.

10.  The Plan provides that the obligation to pay New York City and
New York State transfer taxes - usually paid by a seller - is the obligation of the

" purchaser. See page 23.

11.  Sponsor has up to thirty days to decide whether to accept or
reject a Purchase Agreement. See page,2,



INTRODUCTION

‘General

The purpose of this Plan is to set forth all of the terms of the offer. This -
Plan may be amended from time to time when an amendment is filed with the New .

York State Department of Law and served on purchasers and Unit Owners. The
Condominium will be subject to Article 9-B of the New York State Real Property Law
(the "Condominium Act"). _

The Condominium

R & C Builders Corp., a New York corporation (the “Sponsor”), offers .

for sale 30 Units in the building to be known as 52 92™ Street, Brooklyn, New York.
The Sponsor acquired the property May 12, 2000.

The Sponsor is building an eight-story plus cellar building on a plot of
approximately 12,096 square feet.

The prices set forth in Schedule A, page 10, were set by the Sponsor
alone and are not subject to review or approval by the Department of Law or any
other government agency.

This Plan, including all Schedules and Parts A, B and C of the Exhibits
constitute the entire offer of the Sponsor and copies of this Plan and Parts A, B and
C of the Exhibits will be available for inspection by prospective purchasers at the site
whenever the on-site sales office is open and at the office of the Sponsor.

To establish the Condominium, the Sponsor will record a Declaration
of Condominium (the "Declaration”) in the Office of the City Register in Kings County,
submitting the Property to the Condominium Act. The Declaration, together with the
By-Laws of the Condominium, will be recorded by Sponsor at its sole cost and
expense prior to its conveyance of title to the first Unit. The form and content of the
Declaration and By-Laws will be substantially similar to the copies of those
documents contamed in Part [l of the Plan.



2
Eeatures of Condominium Ownership

The term "Condominium” generally refers to a system of separate
ownership of individual Units in a multi-unit building. A Unit Owner owns title to his
or her Unit and is entitled to exclusive possession of it, with an interest in and right
to-use the Common Elements. The separation of ownership makes possible the
individual financing, buying and selling, ifsuring, leasing and taxing of each Unit,
thus establishing separate responsibility for individually incurred Habilities.
Consequently, a Unit Owner may mortgage his or her Unit, and in such amount as
he or she chooses. Any one Unit is not subject to mortgages on any other Units and
a Unit Owner will incur no liability if his or her neighbors fail to make payments on
any morigage affecting their Units.

Each Unit Owner will have the right to vote annually for the election of
members of the Board of Managers of the Condominium (hereinafter referred to as
the "Condominium Board" or "Board of Managers"), which will supervise the Property -
and manage the affairs of the Condominium, In accordance with the Declaration,
By-Laws, Rules and Regulations of the Condominium, and applicable statutes,

Under the New York State Condominium Act, a condominium Unit may
be owned by an individual, a corporation, a partnership, or a fiduciary. There is no
restriction under this Plan as to who may purchase, except for those considered
unqualified pursuant to any applicable statute.

* A Unit:Owner may sell ‘or lease his or her Unit to anyone without
restriction or limitation, subject to a right of first refusal by the Board of Managers of
the Condominium. Sponsor will not be subject to this restriction when it selis "Unsold
Units" (as hereafter defined).

A Unit Owneris obligated to comply with the Condominium Declaration,
By-Laws and Rules and Regulations and other requirements of the Condominium
Board of Managers. ’ LT

A Unit Owner will be solely responsible for the maintenance and repair
of the Unit and he or she may decorate the interior as he or she desires. The cost
of insurance for occurrences and personal property within a Unit shall be borne by
the owner thereof. The Board of Managers will maintain insurance covering the
Cammon Elements of the Condominium. Each Unit will be assessed as a separate
tax lot for real estate tax purposes, just as a private home, and a Unit Owner will
incur no liability if his or her neighbors fail to pay their taxes. Under present income
tax laws, if a Unit Owner itemizes income tax deductions, he or she may deduct from
income for income tax purposes real eslate taxes and any interest paid on the
mortgage on-his or her Unit.
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In addition to ownership of title to his or her Unit, a Unit Owner also
owns, in common with the owners of all other Units, an undivided interest in all parts
of the Property other than the Units themselves (the "Common Elements"). The
Common Elements generally are for the common use and enjoyment of all Unit
Owners. A Unit Owner’s undivided interest in the Common Elements is referred to
as the Unit Owner’s “percentage of interest in the Common Elements" or “Common
Interest.” ‘

In accordance with Section 339-i.1(iv) of the Condominium Act, the
percentage of interest in the Common Elements allocated to each Unit has been
determined, on the basis of floor space, subject to the location of such space and the
additional factors of relative value to other space in the Condominium, the
uniqueness of the Unit, the availability of Common Elements for exclusive or shared
use, and the overall dimensions of the Unit.

A Unit Owner’s Common Interest is the basis of determining, among
other things, a Unit Owner's (i) voting power in certain instances, (ii) liability for a
share of the Common Expenses (as hereafter defined) and (jii) share of any
distributions upon termination of the Condominium. .

The costs and expenses in connection with the repair, maintenance,
replacement, restoration and operation of, and any alteration, addition or
improvement to, the Common Elements or the Building as a whole are known as
Common Expenses. Assessments billed by and payable to the Condominium Board
by Unit Owners for the purpose of meeting Common Expenses are known as
Common Charges as provided under Section 339(i) and (m) of the New York
Condominium Act. They are determined by a Unit Owner's Common Interest.
Electricity and gas for each Unit is separately metered and Unit Owners will be billed
by and pay all charges incurred in connection with the same. Purchasers are
referred to the projected budget for the first year of condominium operation in
Schedule B for more specific information regarding*-Common Charges, and to
Schedule B-1 regarding energy and utility costs. '

Summary of Documents -

This Planis divided into two parts. In Part lis a schedule of prices and
estimated Common Charges ("Schedule A"), the projected budget for the first year
of condominium operationi ("Schedule B"), estimated annual Unit energy costs
("Schedule B-1"), a statement of rights and obligations of Sponsor, summaries of
certain documents and other terms of the offer. In Part Il is the form of Purchase
Agreement, the Declaration of Condominium, the By-Laws, and Sponsor’s architect's
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detailed description of the building and improvements to be constructed, as well as
other relevant information. Parts | and 1l together constitute the entlre Plan. All of
the documents referred to in this Plan are important.

The Plan, including all schedules and parts A, B and C of certain

“Exhibits” filed with the New York State Department of Law, constitutes the entire
offer of the Sponsor. Copies of the Plan and parts A, B and C of the Exhibits will be
available for inspection by prospective purchasers without charge atthe on-site sales
office. '

The prices set forth on Schedule A have been set by the Sponsor alone
and are not subject to approval by any governmental agency.

THE PURCHASE OF A CONDOMINIUM UNIT HAS SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST
IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENERAL STRONGLY URGES YOU TO CONSULT WITH AN ATTORNEY
BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM UNIT.,
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DEFINITIONS

The following terms used in this Plan and in Article 9-B of the Real
Property Law (the "Condominium Act"), have the following meanings:

~ Architect’s Plans:  Floor plans to be prepared by Bricolage Designs,
showing the division of the Property into the Units and Common Elements and to be
filed with the Condominium Declaration. '

Board of Managers (also "Condominium Board"):  The governing

body of the Condominium, initially comprised of three (3) managers appointed by
Sponsor but from and after the first meeting of Unit Owners comprised of five (5)
managers elected by the Unit Owners.

Building: . The structure cbntainin’g‘the Units ‘and the Common
Elements of the Condominium (other than the land under the Building).

By-Laws:  One of the documents governing the operation of the
Condominium, the form of which is set forth in Part il of the Plan.

City Register's Office: The Kings County office of the Register of The
City of New York. :

Common Charges: Assessments payable to the Board of Managers
by each Unit Owner for the purpose of meeting Common Expenses.

Common Expenses: The costs and expenses in connection with the
repair, maintenance, replacement, restoration and operation of, and any alteration,
addition or improvement to, the Common Elements, including any reserve
established in anticipation of the aforesaid costs and expenses.

Common Elements; The Land (as hereafter defined), all parts of the
Building other than the Units, ‘including the foundation, roof and supports of the
Building, and all areas or facilities for the common use of the Units and the Unit

Owners.

Common Interest (also "Percentage of Interestin Common Elements"):

The proportionate, undivided interest in fee simple absolute inthe Common Elements
appertaining to each Unit, set forth in the Declaration. Such interestis expressedas
a numerical percentage. The total of all Common Interest percentages appertaining
to all Units equals 100%. The Common Interest of the Unit is the basis for
determining, among other things, a Unit Owner's (a) proportionate share of the
Common Expenses and (b) proportionate share of any distributions upon termination
of the Condominium.
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Condominjum: The Units and Common Elements comprising the
Property. The words "Property" and "Condominium” are used interchangeably in this

Plan.

Condominium Act:  Article 9-B of the New York State Real Property
Law.

Declaratuon The recorded instrument by which the Property is
submitted to the provisions of the Condominium Act, as such instrument may be
amended from time to time, consistent with law and the By-Laws. The By-Laws, -
which govern the operation of the Condominium, are part of the Declaration.

Land: The parcel of land on which the Building will be situated, as more
as more particularly described in the Declaration.

. Limited Common Eleéments:;:Those Common Elements forwhicha Unit
Owner wnll have the exclusuve rlght to use. In thns Plan, balcomes parklng spaces“

0?1 ......

Permitted Encumbgances: Encumbrances to the title to a Unit which
apurchaser agrees to take title subject to, as more particularly itemized on Schedule
A annexed to the form of Purchase Agreement contained in Part Ii of the Plan.

Permitted Mortgage: A mortgage of a Unit or Units permitted to be
placed thereon pursuant to the provisions of the By-Laws. .

Plans and Specifications; The plans and specifications for the Building
which (to the extent required by law) are filed with, and approved by, the Department
of Buildings and which plans and specifications may, from time to time, have been
amended or changed, or may hereafter be amended or changed in accordance with
the provisions of this Plan.

”

s, -

Propedy:  TheLand, the Building and other improvements thereon,
and all easements, rights and appurtenances belonging thereto.

Purchase Agreement: The agreement to purchase a Unit pursuant
to the Plan, the form of which is set forth in Part |l of the Plan. '

Purchaser: A purchaser of a Unit pursuant to a Purchase Agreement.

Rules and Regulations: The rules and regulations of the

Condominium made in accordance with the By-Laws. The rules and regulations
which will apply unless and until amended by the Board of Managers are setforthas

an addendum to the By-Laws in Part Il.
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Sponsor or its designee:  Sponsor or any affiliate of Sponsor. An
affiliate shall be deemed to be any person or entity designated by Sponsor to acquire
title to one or more Units. Designees of Sponsor shall have the right to designate a

“person or entity, whether related or unrelated to Sponsor, to succeed to their rights
and any such person or entity shall also be deemed a designee of Sponsor.

Unit: The space to be exclusively owned and occupied by a
purchaser.

UnitDeed: A bargain and sale deed with covenant against grantor's
acts, from Sponsor to a purchaser, conveying title to the Unit and its appurtenant
Common Interest.

Unit Owner:  An owner of any Unit. Two or more of such owners are
collectively referred to as "Unit Owners".

. Unsold Units:  Any Units_owned by Sponsor or its designee, other
than any Unit purchased by and for the use of Sponsor or its designee, until such
time as the same have been sold.

-~ /’
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The Condominium will consist of 30 Units in one eight-story buitding, builton
approximately 12,096 square feet of land.

The Condominium will not have any recreational facilities.

The number and types of rooms in each Unit will be as provided in Schedule
A and in the description of the property by Sponsor's architect in Part Il.

Floor plans are shown in Part il, pages 119-127. )

All Units will contain a range, but will.not contain a washer or dryer,
refrigerator or air conditioners. There are nine parking spaces in the cellar, and twelve
outside spaces which will be offered on a first come-first served basis.

The Building will be provided with a system wiring for cabletelevision service

after construction is completed. All charges for such service (including installation and

subscription charges) will be paid by.each Unit Owner who subscribes far cable service.
- .

R

~
~,

The building plans have been filed with the Building Department of the City ~
of New York and are available for inspection at the Sponsor's office. The Sponsor
anticipates completion of construction and the 6btaining of a temporary Certificate of

Occupancy by February,-20041

The Units and the Building of which they are a part and- all other
improvements will comply with all applicable rules, regulations, laws, and other
requirements of all governmental authorities having jurisdiction thereof including those
governing zoning and construction, and the Sponsor and all other persons engaged by the
Sponsor in connection with this Plan have complied and will comply with all applicable
laws, rules and regulations and other govemmental requirements pertaining thereto.
Construction of the Condominium will comply with the Building Code of the City of New
York. Before the closing of title to a Unit, a Certificate of Occupancy will be issued
permitting occupancy of that Unit.

A detailed description of the Units and facilities is set forth in Part Il of this

Plan on pages 98-127: &



LOCATION AND AREA INFORMATION

The Condominium is located in the Bay Ridge section of Brookiyn,
between Shore Road and Marine Avenue. ,

The area is zoned R7-1 which permits construction of residential
dwellings.

The nearest shopping area is on Third Avenue, two blocks away.

Local public schools include P.S._170 located at 72™ Street and 6th
Avenue, and Bay Ridge High School is located at Senator Street and 4 Avenue.
Although these are probably the schools that children living in the Condominium will
altend, no representation can be made to that effect.

There are also numerous private schools in the area.

The Bay Ridge branch of the Brooklyn Public Library is located one
mile away. :

Maimonides Hospital is.located on Fort Hamilton Parkway and 50th
Street, two miles from the Condominium. Many doctors and dentlsts also maintain
offices in the surrounding neighborhood. .

Houses of worship of most denominations and faiths are located inthe
vicinity of the Condominium. :

The Condominium is located within the 68th Precinct of the New York
City Police Department, and the New York City Fire Deparlment, Engine Company
No. 243, is located a half-mile from the Condominium.™ -

The Condominium is ﬁve blocks from the 95% Street subway station,
and the B-37 bus stops within two blocks of the Condominium.

Water and sanitation services are furnished by the City of New York.
Snow removal from the public streets is fumnished by the City of New York.

The nearest public recreational facility is Shore Road Park, located one
block away from the Condominium.
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FOOTNOTES TO SCHEDULE A

See pages 99 to 127 for a description of the Units. The room count is
based upon the Zoning Resolution. Note that all Units, with the
exception of Unit 1A and Penthouse A and B contain recreation rooms

* which may not legally be used as bedrooms.

See page 19 for a discussion of the Sponsor’s right fo increase or
decrease the price of the Units. See also pages 34 and 3 for the
estimated closing costs which a purchaser must pay in addition to the
selling price.

Percentage of common interest is based on value, pursuant to Real
Property Law Section 339-i.1(i). See page .

Common Charges have been estimated by the Sponsor, based upon
the estimated operating budget annexed to this Plan as Schedule B.
Estimates of individually metered gas and electricity for each Unit are
set forth in Schedule B-1. Projected charges are for the twelve-month
period from May 15, 2001 to May 14, 2002. If purchaser obtains
financing, purchaser’s debt service will be an additional expense. Note
that the projected Common Charges do not include certain costs for
which the Unit Owner is responsible such as repairs to the interior of
the Unit, and gas and electric costs shown in Schedule B-1. See page
56 for discussion of deductibility of Common Charges for income tax
purposes, and the fact that they may vary in subsequent years.

Based on the current tax rate of $10.851 per hundred dollars of
assessed valuation applied to the 1999-2000 assessed value of
$39,380.00.

After the Condominium is divided into individual tax lots, each Unit will
be taxed as a separate tax lot for real estate tax purposes and the Unit
Owner will not be responsible for the payment of, nor will the Unit be
subject to, any lien arising from the non-payment of taxes on other
Units.

Based upon an assessed value after construction of $565,650.00.
Construction is scheduled to be completed by the end of February,
2001. See section of Plan entitled “Real Estate Taxes" page 55. Inthe
event tax benefits are not obtained or if obtained after the closing of
one or more Units, the payment of taxes will be purchasers’ obligation.



12

Unider Section 164 of the Internal Revenue Code a Unit Owner may

deduct real estate taxes paid or accrued during the taxable year. .

Under Section 163 of the Code a taxpayer may deduct all interest paid
or accrued on the mortgage financing for his unit. This deduction may
vary in future years due to changes in the allocation of debt service
payments to interest and principal. This deduction may vary with the
expiration of real estate tax benefits, changes in assessed value, the
tax rate or method of assessment.

The projected assessed valuation after completion of construction
(which Sponsor believes wdl occur no Iater than March 31, 2001) is
$565,650.00.

The Sponsor anticipates that reassessment of the property will take
place prior to the commencement of the 2000/2001 tax year, July 1,
2000.

* The current tax rate of $10.851 per $100.00 of assessed value is

assumed to remain unchanged.

Sponsor has not as yet obtained a Preliminary Certificate of Eligibility
for tax abatement under Section 421-a of the Real Property Tax Law.

See page 56 for an explanation of the Section 421-a real estate tax
exemption program and anticipated real estate taxes during and after
the first year.
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) DULE B

PROJECTED BUDGET FOR FIRST YEAR OF OPERATION
OF THE BAY RIDGE PROMENADE CONDOMINIUM

BEGINNING MAY 15, 2001*
ME
Common Charges (1) ....... cevereane tesrecnsecss ceseanans $70,725.00
ES

Sa.!aries, Wages, Payroll Taxes and Benefits (2) cc..ccoeevees... $15,000.00

Common Electric and Heating (3) ...... teceesccsncsansnnos $ 15,000.00
Water and Scwer (4) ......... torsssscnns cences eereereeas $ 10,000.00
Telephon@, Postage & Office Supplies (5)...... ceestescasenns $ 20000
Repairs and Maintenance (6)......ccceveieececccccocsoncsces $ 13,500.00
Insurance (7) coeeececees ceceavesacensnas ceeesessecssnse . $ 6,500.00
Management Fees (8) ........... ....................... 3 5,400.00
Legal and Audit Fees(9) .......... ceessssessssasaseasesses B 3,000,00
Reserve (10) ............ encescecccesscsarecsssasssnnene $ 1,500.00
Franchise and Corporate Tax ....... ceseasesseseseses ceses $__ 625.00

TOTAL ...cccvvvvnnnens cessccsrrnsoss ceess $ 70,725.00

in the event the estimated first year differs from the actual commencement of the
budget year by six {(6) months or more, the Sponsor will amend the Plan to include
a revised budget. If the total of the amended budget exceeds the total of the above
budget by 25% or more, or if the Condominium does not commence operation by
April 1, 2002, the Sponsor will offer all purchasers the right to rescind their purchase
agreements and have their deposits retumed, with interest, if any, eamed thereon,



14
FOOTNOTES TO SCHEDULE B

1. These estimates of operating expenses and income have been made by the
Sponsor based upon the operation of comparable developments in the area. It cannotbe
construed as an assurance of the final expenses, and is merely based upon information
available at this time, Costs include sales tax, where applicable, but do not include any
inflation factor exceptwith respect to gas and electricity which contain ten percent for future
increases. Purchasers may anticipate that future expenses will increase based upon the
inflationary trend of the economy.

2. The Condominium will not employ any workers other than a visiting super,
but will hire contractors to perform required services in compliance with all applicable
housing and labor laws. The Sponsor beliaves that during the first year of Condominium
operation, the amount budgeted for salaries and management will be adequate toinsure the
performance of building services, and that no services will be performed by Unit Owners.
themselves. The services to be provided by outside contractors are landscaping, elevator
servicing, exterminating and servicing of boifers. All other services will be performed by
building staff.

3, Includes cost of electrdcity for healing of common areas; electricity for
elevator, lighting hallways, stairways, basement, and all other common interior area electric
use, based on an estimated annual usage of approximately 35,000 kwh at an average
annual cost of $.18 per kwh which includes an inflation factor of five percent. See opinion
of Basile Builders Group, an affiliate of Sponsor, 9201 4" Avenue, Brooklyn, NY 11209, on
page 176, based upon consumption and Unit cost projections obtained from Con Edison.

4. Based upon projected annual consumption of 2,600 ccf at a combined
rate of $3.50 per ccf, with a 10% inflation factor. See letter of Sponsor's affiliate, Basile
Builders Group, 8201 4" Avenue, Brooklyn, NY 11208. The preceding is based upon
guidelines as to both constimption and cost issued by the New York City Department of
Envirenmental Protection.

5. Includes expenses incurred by the Board of Managers in sending notices to
Unit Owners, arranging meetings, etc.

6. Provides for matenals, supplies and personnel necessary for repairs and
maintenance of common areas. The Condominium is responsible for the maintenance,
painting and repairs of the exterior of the Units, the hallways, and the pipes, wires, conduits
and utility lines located in the Common Elements. Snow removal will not be pursuant to
contract but will be done by building staff. The following is a break-down of the projected
repairs an d maintenance costs;

Elevator Contract - $2,400.00
Landscaping Contract - $2,400.00
Exterminator-Contract - $1.200.00
Boiler Service Contract - $1,500.00
Supplies - $3,000.00
Repairs - $3,000.00

The boilers and elevator warranties are for one year.

7. Includes an all risk replacement cost palicy (including fire, extended
coverage, vandalism and malicious mischief) in the agreed amount of $3,800,000.00,
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Directors' and Officers' liability of $1,000,000.00, with comprehensive Uablhty, Public Liability
\w and Bodily Injury and Property Damage of $1,000,000 per occurrence. The replacement
cost policy contains a $1,000.00 deductible. There is no deductible for either the Directors
and Officers policy or the liability policy. With respect to the latter, there is a limit of
$1,000,000 per occurrence and $2,000,000 aggregate per year. The Sponsor believes that
the agreed amount replacement cost used is adequate to avoid having the Condominium
be deemed a co-insurer. The fire and casuaity insurance policy will not provide for a waiver
of co-insurance. Fire, casuaity and general liability insurance will be on terms that provide:

(@) that there will be no cancellation without notice to the Board of Managers and
managing agent;

(2) that each Unit Wner is an additional insured party;

3) a waiver of subrogation; |

4) a waiver of invalidity because of the acts of the insured and Unit Owners; and
(5) " awaiver of pro-rata reduction if Unit Owners obtain additional coverage.

The insurance to be provided does not provide coverage for excess liability, which
can be obtained with an umbrella liability policy costing approximately $200.00 per year.
Also no fidelity bond is provided other than what is covered under the Directors and Officers
liability insurance.

The insurance costs have been estimated based upon the projections made by
Sharon CrescitelliAgency, Inc., 7211 18" Avenue, Brookiyn, N.Y. 11204. Purchasers should
consider the desirability of obtaining additional insurance at their own cost to cover such
risks as fire and casualty losses to Unit contents, replacements, additions, fixtures and
improvements, and liability coverage for occurrences within the Unit or, where applicable
within limited Common Elements,

As the Sponsor is not providing purchasers with mortgage financing, it is unaware
of any insurance requirements of individual lenders that will or may exceed those described
in the Plan.

8. The Board of Managers of the Condominium wiil sign a management con-
tract with D&D Management Services Corp., 1435 71 Street, Brooklyn, NY 11228. The
projected management fee is based on prevailing rates and‘eq Unit Owners performmg no

management dulies. _ .
9. lncludes $1,000.00as the cost of an’ annual certified ﬁnancial statementand

tax retum filing, and the balancq for servicés of an attomey to advise the Board of Managers
onlegal matters, review contracts, and file lreps for non-payment of Common Charges. In
l the event the Condominium should become involved in Imgatlon additional assessments

may be required. e

~—
emme—

10. Thls is a reserve for capital repairs which Sponsor, believes to be sufficient
to pay for capital repairs or replacement items during the first five years of
(«w condominium operation. It does not reflect the initial one-time working capital contribution
of two months' Common Charges thaf each Purchaser of a Unit from the Sponsor will make

to the Condominium as initial working capital. ,‘\

-'\-... -
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SCHEDULE B-1
ESTIMATED ANNUAL GAS AND ELECTRIC COSTS

FOR EAC [ 6(0)

Gas (Cooking, Heating -
And Hot Water) - $1,300.00 (1)

Electricity $1,000.00 (2)

(1) See letter of Sponsor's consultant, Basile Builders Group, 9201
4™ Avenue, Brookiyn, NY 11209. - -

(2) | For air conditioning and appliances, see letter of Basile Builders
Group, 9201 4™ Avenue, Brookiyn, NY 11209.

In view of the fact that these averages may include the use of energy
by persons of varying needs, occupying dissimilar types of dwelling units,
constructed of different materials at different times, with different standards of
comfort, or with families of different sizes, the amount of energy used by the
purchaser may vary substantially from the average estimates herein provided. In
addition, the effect of inflation and other factors may raise the cost of electricity
substantially higher than the current or projected rate.

- Although the Sponsor is under an obligation to provide accurate
information to prospective purchasers, factors beyond its control may substantially
affect the cost of electricity after the purchase of a Unit or in subsequent years.

£
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COMPLIANCE WIiTH REAL PROPERTY LAW SECTION 339-i.1.(iv)

The percentage of common interest for each Unit has been calculated
by the Sponsor based upon their relative value as compared to ali other Units, taking
into account the uniqueness of the Unit, the availability of Common Elements for
exclusive or shared use, and the overall dimensions of the particular Unit as of the
intended date of the filing of the Condominium Declaration.

.Included herein is a statement of D & D Management Services,
confirming the Sponsor's compliance with the aforenoted provision of the Real
Property Law.
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D & D MANAGEMENT SERVICES CORP.
1435 715 Street
Brooklyn, NY 11228

March 16, 2001

Re: The Bay Ridge Promenade Condominium, Brookiyn, New York

Gentlemen:

‘| have been a real estate professional for the past five years, and am familiar
with the above-referenced property. :

| have reviewed the allocation of common interest for the units in the
proposed Condominium Offering Plan, and in my opinion, such allocation is in the
approximate proportion that the fair value of the units will bear (as of the date of the

Declaration) to the then aggregate fair value of all the units. Therefor, the allocation
complies with Section 339-i(1)(iv) of the New York Real Property Law.

thave no beneficialinterestin the Sponsor or in the profitability of the project.
Very truly yours,

D & D MANAGEMENT SERVICES CORP.

By:

Dorina Miletic
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CHANGES IN PRICES, UNITS AND COMMON ELEMENTS

Changes in Prices

The offering prices set forth in Schedule A must be changed by a duly
filed amendment to the Plan when the change in price is an across-the-board
increase or decrease affecting one or more lines of Units or unit models, or is to be
advertised, or is a price increase for an individual purchaser. Prices and terms of
sale are negotiable and the Sponsor may enter into an agreement with an individual
purchaser to sell one of more Units at prices lower than those set forth in Schedule
A without filing an amendment. '

Changes in Units | .

In order to meet the possible varying demand for number and type of
Units, or to meet particular requirements of prospective purchasers, or for any other
reason, Sponsor reserves the right at any time, both before and after recording the
Declaration, to (i) change the layout of, or number of rooms in any Unit; (ii) change
the size and/or number of Units by subdividing one or more such Units into two or
more separate Units, combining separate Units into one or more Units, altering
boundary walls between one or more Units; and (iii) if appropriate, reapportion
Common Interests among the Units affected by such change. Notwithstanding the
foregoing, no such change which would affect the percentage of Common interests
or adversely affect the value of any Unit to which title has closed or for which a
Purchase Agreement has been executed and is in effect shall be made unless such
affected Unit Owner's consent in writing to such change and all affected contract
purchasers are given the right to rescind their Purchase Agreements and receive a
refund of their down payments, except that an individual who has defaulted under his
or her Purchase Agreement and has failed to cure said default after notice thereof,
as provided in the Purchase Agreement, need not be offered the right of rescission,
nor need the Sponsor acquire the consent of such individual to any of the aforesaid
changes.

In the event Sponsor changes the size and/or number of Units, Sponsor
shallincrease or decrease the Common Interests appurtenant to such affected Units
accordingly; however, the aggregate amount of the Common Interests of all of the
Units shall remain at 100%. As a result of such a reapportionment of Common
Interests of affected Units, the amount of the Common Charges and the real estate
taxes and assessments payable by the Owners of such affected Units will be
increased or decreased proportionately, but the amount of the Common Charges and
real estate taxes and assessments payable by the Owners of Units unaffected will

not be varied.
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This Plan will be amended to reflect any change in the size, number or
-Common Interests of Units, or in the Common Elements. -However, the fayout and
number of rooms within a Unit may be changed wnthout prior notice or amendment
- to the Plan, except as hereafter set forth.

Once the Declaration is recorded, no change may be made in the
number of Units or number of rooms within a Unit, nor may the size of any Unit be
changed by subdivision or combination or alteration of boundary walls as aforesaid,
nor may the Common Interest of any Unit be changed, unless the Declaration is
amended and such amendment is duly recorded. As more particularly setforthin the
Declaration, Sponsor or its designee shall have the right to amend the Declaration -
to effectuate such changes in Unsold Units without the Condominium Board, the
other Unit Owners, or any mortgagees consentingto, or executing, suchamendment.

The provisions of the Declaration concerning combination and/or
partitioning of any Unit by the Sponsor or its designee may not be modified or
deleted by amendment without the written consent of the same. Neither the consent
nor the signature of the Unit Owners nor of the Board of Managers or the mortgagees
of Units not involved in any such change shall be required in connection with any
amendment to the Declaration or By-Laws permitted or required above or to any
application or other documents required in connection with any such amendment by
any administrative agencies asserting jurisdiction thereover, including, without
limitation, any application or documents required by the Building Department and/or
the Real Estate Assessment Bureau in connection with designations of separate tax
lots for the affected Units or otherwise. Nonetheless, the Unit Owners not involved
in any such change and the Board of Managers shall execute promptly and without
charge therefor. any such documents or applications necessary or convenient in
connection with the effectuation of the provisions hereof, and by accepting the deed
for his or her Unit a Unit Owner grants to the Sponsor and its designees an
irrevocable power of attorney coupled with an interest to execute, deliver and/or
record any amendment to the Declaration and the By-Laws and any and all
documents and applications necessary or convenient to effectuate the foregoing.
The form of said Power of Attomney is on pages 88 to 91.

Changes in Common Elements

No material change will be made in the size and no material adverse
change will be made in the quality of the Common Elements without and amendment
to the Plan and, where appllwble to an amendment to the Declaration, and unless

.allpurehaseriishiall haye. .consented::



HOUSING MERCH PLIED WARRANTY

I

The following is a brief summary of the applicable provisions of the
Housing Merchant Implied Warranty Law. N

The full text of the law appears at page

1. Housing affected: Newly constructed or substantially renovated
single-family homes and cooperative and condominium units in buildings of five
stories or less.

2. Coverage:

(a) For one year, the home must be free from defects caused by
workmanship or materials that do not meet the standards of the applicable
building code; for items not covered by code; the construction must be in
accordance with locally accepted building practnces )

(b) For two years;:the: plumb:ng, electrical, heatlng, ooollng and

ventllatnon ystems must be free from defects caised by-unskillful instalation. -

S~
Z

- )
x'(c)  Forsixyears, the home mustbe free from physical defects in the
\ structural elements (foundation, floors, walls, roof framing) which make it
p3 unsafe or unlivhble.

3. Not covered:

(@) A defect not caused by defective workmanship, materials or
design.

(b) A patent defect which was obvious or would have been cbvious
upon inspection.

(c) Defects in items sold with the home, such as stoves,
refrigerators, air conditioners, etc. There are implied warranties from the
manufacturers of such goods which are described in other laws.

4. Notice: Buyers must give notice of defects in their home in
writing no later than thirty days after the end of the warranty period.

5.  Limitation of the Warranty. The Housing Merchant implied
Warranty can be limited. However, the limited warranty cannot permit
construction which is below code or below locally accepted building practices,
and the limited warranty time periods cannot be shorter than those described

4
G,

-
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PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to execute, in -

triplicate, a Purchase Agreement in the form set forth in Part Il of this Plan, as well
as an application which will be used by Sponsor to determine the qualifications and
creditworthiness of the prospective purchaser. Purchasers will be afforded at least
three (3) days to review the Plan and all filed amendments thereto prior to executing
a Purchase Agreement. In the event a purchaser has not had at least three (3) days
to review the Plan and all filed amendments prior to signing and delivering a

Purchase Agreement, the purchaser may rescind the same within seven (7) days of .

execution thereof by giving the Sponsor written notice of such rescission by personal
delivery or certified mail, return receipt requested, within the aforesaid period. There
will be a $50.00 deposit required for each copy of the Plan. The $50.00 will be
refunded to a prospective purchaser if the Plan is returned within seven days after
receipt to the Sponsor at the on-site sales office in good condition or applied to the
down payment if a Purchase Agreement is submitted. The Purchase Agreement
contains the terms and conditions upon which the Unit will be sold and should be
read carefully by the prospective purchaser and his or her legal or financial
representative before being executed.

Upon signing all three copies of the .Purchase Agreement and
application, the purchaser should deliver the same, together with his or her personal
unendorsed check payable to "Bay Ridge Promenade - Special Account" for 10% of
the total price of the Unit, to the Sponsor at the on-site sales office.

Purchasers shall be entitled to one ten day adjournment of the closing
date set by Sponsor.

If Sponsor elects to accept the Purchase Agreement, one counterpart
thereof signed by the Sponsor, will be returned to the purchaser within thirty (30)
days of delivery of the same to the Sponsor. If Sponsor takes no action during this
period, the Agreement will be deemed accepted. Sponsor may reject any Purchase
Agreement, without cause or explanation, so long as such rejection is not based
upon race, creed, color, sex, national origin, ancestry, or any other ground
proscribed by law. In the event of such rejection, the purchaser’s down payment will
be promptly refunded. The Purchase Agreement will not be binding upon Sponsor
until a copy executed by or on behalf of the Sponsor is delivered to the purchaser.

In accordance with Section 352-e(2-b) of the General Business Law
and Section 71-a(3) of the Lien Law of the State of New York, Sponsor will hold all
down payments received from purchasers, directly or through its agents or
employees, in a special segregated escrow account, until the closing of title to the
Unit or earlier termination of the Purchase Agreement. Inciuded in Part Il on page
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187 is the Attorney General Model Form of Escrow Agreement which will be utilized
in connectaon with all purchase deposits.

_ The escrow account need not be mterest-beanng Alternatively, in its
discretion, Sponsor will secure a bond or indemnity contract from a licensed surety
company in favor of the purchaser in an amount equal to the down payment received,
insuring protection of said down payment, which bond or contract will be delivered
to purchaser. The use of such bond will be pursuant to the regulations of the New
York State Department of Law. If Sponsor elects to post a bond in accordance with
the foregoing, Sponsor will amend the Plan accordingly. If no bond is posted, or until .
a bond is posted, such funds will be held as trust funds pursuant to Sections 352-h
and 352-e(2-b) of said General Business Law and Section 71-a(3) of said Lien Law,
in a segregated account entitled "Bay Ridge Promenade Escrow Account" at North
Fork Bank, 7401 13" Avenue, Brooklyn, N.Y. 11228.. No fees of any kind may be
deducted from the account principal or any interest eared thereon. Sponsor shall
bear any administrative cost for maintenance of the account. Down payments shall
remain the property of the purchaser until closing or earlier termination of the -
Purchase Agreement, except as otherwise provided herein or by law. The signature
of Edward Lukashok, Esq., 122 East 42™ Street, New York, N.Y. 10168, (tel. 212-
867-4488), attorney for Sponsor, shall be required to release any of such funds. All
funds received from purchasers shall be made payable to or endorsed by the
purchaser to the order of Edward Lukashok, Esq., attorney for Sponsor. The down
payment will be payable to Sponsor upon (i) the closing of titie to the Unit coverad
by the Purchase Agreement or (ii) upon an event of default by the purchaser under
such Purchase Agreement, which default continues for ten days after written notice
from Sponsor of such default. Upon authorized rescission or termination of the
Purchase Agreement by a purchaser or upén abandonment of this Plan, the down
payment shall be released to the purchaser.

The following are additional provisions of the Escrow Agreement, the
full text of which is contained in Part II: :

1. Any provision 6f any contract or agreement, whether oral or in writing,
by which a purchaser or subscriber purports to waive or indemnify any
obligation of the escrow agent holding trust funds is absolutely vond

2. The provnsuons of the Attorney General's regulations concernmg
escrow/trust funds shall prevail over any conflicting or inconsistent
provision in the Offering Plan or in a purchase or subscription
agreement.

3. Purchasers shall not be obligated to pay any legal or other expense of .
. the Sponsor in connection with the establishment, maintenance or
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defense of obligations arising from the handling or disposition of trust
funds. -

All deposits, downpayments, or advances made by purchasers prior to
closing of each individual transaction, whether received before or after

the date of consummation of the Plan, will be placed, within five

business days after the agreement is signed by all necessary parties,
in a segregated special escrow account referred to above.

. " Within ten business days after tender of the deposit submitted with the

purchase or subscription agreement, the escrow agent will notify the
purchaser or subscriber that such funds have been deposited into the
escrow account and will provide the account number and the initial
interest rate. If the purchaser or subscriber does not receive notice of
such deposit within fifteen business days after tender of the deposit,
the purchaser or subscriber may cancel the purchase and rescind so
long as the right to rescind is exercised within ninety days after tender

of the deposit. Rescission may not be afforded where proof

satisfactory to the Attorney General is submitted establishing that the
escrowed funds were timely deposited and requisite notice was timely
mailed to the purchaser or subscriber in conformity with the Attorney
General's regulations.

The escrow agent will hold funds in escrow until otherwise diracted in:

(a) awriting signed by both Sponsor and purchaser or subscriber;
or

(b) adetermination of the Attorney General pursuant to the dispute
resolution procedures contained in the Attorney General's
regulations; or

(c) ajudgment or order of a court of competent jurisdiction.

If there is no written agreement between the parties to release the
escrowed funds, the escrow agent will not pay the funds to the Sponsor
until the escrow agent has given the purchaser written notice of not
fewer than ten business days. Thereafter, the funds may be paid to
the Sponsor unless the purchaser or subscriber has already made
application to the Department of Law pursuant to the dispute resolution
provisions of the Attorney General regulations and has so notified the
escrow .agent in accordance with such provisions.

The Sponsor will not object to the release of the escrowed funds to:
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a purchaser who timely rescinds in accordance with an offer of
rescission contained in the Plan or an Amendment to the Plan;

all purchasers after an Amendment abandoning the Plan is
accepted for filing by the Department of Law.

The escrow agent will maintain all records concerning the escrow
account for seven years after the release of funds.

The Sponsor hereby incorporates the following dispute-resolution
provisions as provided by the regulations of the Department of Law:

(a

(b)

(©

(d)

(e)

In the event of a dispute, the Sponsor shall apply and the
purchaser or the escrow agent holding the downpayments in
escrow may apply to the Attorney General for a determination
on the disposition of the downpayment and any interést earned
thereon. Forms for this purpose will be available from the
Department of Law. The party applying shall
contemporaneously send to all other parties a copy of such
application. .

Pending the determination of the Attomney General to grant or
deny the application, the Sponsor, the purchaser and the
escrow agent shall abide by any interim directive issued by the
Attorney General.

If the application permitting release of funds is granted, the
deposit and any interest earned thereon shall be disposed of in
accordance with the determination of the Attorney General,
subject to any court action in which preliminary relief is granted.

The Attorney General shall act upon the application within thirty
(30) days after its submission to the Department of Law, by
either making a determination or notifying the parties that an
extension of time in which to do so is necessary for stated
reasons. .

If the application seeking release of funds is denied, the escrow
agent shall continue to hold the deposit and any interest earmned
thereon until: '

(1) both the Sponsor and purchaser direct payment to a
specified party in accordance with a written direction
signed by both the Sponsor and purchaser; or
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(2) ajudgment or order of a court of competent jurisdiction
is served on the escrow agent; or

(3) the escrow agent deposits the dispuied amount into
court. .

1)) In no event shall the escrow agent release funds in dispute,
other than a payment of such funds into court, until such dispute
is finally resolved either by determination of the Attorney
General or by order of judgment of a court of competent
jurisdiction or by wrilten agreement of the Sponsor and the
purchaser.

‘Once a purchaser signs a Purchase Agreement, he or she must meet
all obligations thereunder, including the obligation to pay the balance of the purchase
price when due. Prospective purchasers should also be aware that a loan
commitment, if obtained, may be for a fixed term which could expire or contain
provisions which could change prior to the date the purchaser is to close title. Such
expiration or change of terms would not affect the purchaser's obligation to pay the
balance of the purchase price when due. Failure to pay the balance whendue is a
default. In the event of any uncured default by the purchaser, the down payment
may be retained by Sponsor as liquidated damages. Inaddition to the foregoing, the
actual cost incurred or to be incurred by Sponsor in reliance on purchaser's work
order for any special work in the Unit may also be retained as liquidated damages.
Altemnatively, Sponsor may, at its option, seek specific performance of the Purchase
Agreement, that is, Sponsor may commence a court proceeding seeking to have the
court order the purchaser to complete the purchase of the Unit in accordance with
his or her Purchase Agreement.

In the event the Sponsor cannot convey title to the Unit by reason other
than the default of the purchaser, all monies deposited by the purchaser shall be
returned to the purchaser.

The first closing of title hereunder Will be held on at least thirty (30)
days' prior written notice of closing to purchaser, provided that an amendment
reflecting that the Plan has been declared effective has been accepted for filing by

the Department of Law. Such notice will remind purchasers that the-balance of the
purchase price is due at closing and will provide information as to payment and/or
adjustment of Common Charges and other expenses. Atthe closing, adjustments will
be made between the Sponsor and the purchaser for real estate taxes and Common
Charges for the month in which title closes, except as otherwise provided herein with

respect to adjournments of closing.
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At the time of closing each purchaser will be required to pay the New
York City RPT tax and the New York State Real Estate transfer tax with respect to
his or her Unit. (See the Section entitled "Closing Costs and Adjustments” for
details.) The balance of the purchase price is also payable on closing. This amount
shall be paid by a bank or'cashier’s check or purchaser's unendorsed certified check
(unless purchaser is an individual, in which case purchaser's personal certified check
may be payable to purchaser and endorsed to Sponsor at closing, in the presence
of Sponsor or Sponsor’s attorney), drawn on or issued by a New York bank, trust

: - company of other New York lending institution which is a member of the New York

Clearing House Association, payable to Sponsor (or to any one Sponsor designates
or directs in writing).

" Risk of loss from fire and other casualty shall remain with Sponsor until
the earlier of conveyance of title to the Unit to the purchaser or actual possession of
the Unit by the purchaser, but without any obligation or liability by Sponsor to repair
or restore any Unit. If Sponsor does not elect to repair the damage, the Purchase
Agreement will be cancelled and of no further force or effect. Thereafter, the
purchaser will be refunded his or her down payment unless purchaser is then in
default thereunder beyond the applicable grace period, if any, in which event the
down payment will be retained by Sponsor as liquidated damages. If Sponsor elects
to repair or replace the loss or damage, the Purchase Agreement shall continue in
full force and effect, purchaser shall not have the right to reject title to the Unit or to
receive a credit against, or abatement in, the purchase price, and Sponsor shall be
entitled to a reasonable period of time to complete such repairs or replacement. If
a purchaser takes possession of a Unit prior to closing title, he or she will assume
the risk of loss and the obligation to repair the damage; therefore it is advisable that
purchaser obtain casualty insurance at such time.

The PurchasevAgreement is contingent upon effectiveness of the Plan.
If the Plan is abandoned, Purchase Agreements will be cancelled, and all monies
held by Sponsor shall be returned to purchasers.

The Sponsor expects the closing of the first Unit to occur by May 15,
2001. [f such closing is delayed by twelve months or more, purchasers will be given
the right to rescind their Purchase Agreement and have their deposit refunded.

Purchase Agreements are not assignable without Sponsor‘s written
consent, which need not be given.

Any conflict between the Plan and the Purchase Agreement will be
resolved in favor of the Plan.
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EFFECTIVE DATE

Sponsor’s offer to sell the Units is contingent upon the Plan being
declared effective and compliance with the relevant conditions and time periods
hereinafter set forth (and also discussed under "Rights and Obligations of Sponsor”).

Closing of title to Units will not begin before the effectiveness
amendment has been accepted for filing by the Department of Law.

The Plan may not be declared effective until executed Purchase
Agreements have been accepted by Sponsor for at least two Units,. After
acceptance of such Purchase Agreements, the Plan may be declared effective by
Sponsor.

The Plan must be declared effective when executed Purchase
Agreements are accepted for the sale of five Units.

The Plan may be abandoned by Sponsor, atits sole option, at any time
before it is declared effective or before five Units have been purchased. Within ten
(10) days after abandonment, all monies paid by purchasers shall be refunded to
them in full with interest, if any is eamed thereon, and Sponsor shall promptly submit
for filing to the Department of Law a Notice of Abandonment on Form RS-3, or such
other form as may then be required by the Department of Law setting forth the reason
for abandonment and disposition of all funds received.

Once the Plan has been declared effective or executed Purchase
Agreements for five Units have been accepted by Sponsor, the Plan may not be
abandoned unless there is a title defect which cannot be cured without litigation or
cannot be cured for less than a stated amount which shall not be less than one-half
(1/2) of one percent (1%) of the total offering; or substantial damage or destruction
of the building by fire or other casualty which cannot be cured for less than that

-amount; or the taking of any material portion of the property by condemnation or

eminent domain.

The Plan will be declared effective by written notice to all purchasers.
Within five (5) business days after service of such notice to purchasers, Sponsor will
submit for filing an amendment incorporating the notice of effectiveness, together
with an affidavit of service of such notice on all purchasers. Sponsor shall also
submit to the Department of Law, if requested, copies of all Purchase Agreements
within five (5) business days after the request is made.

The Plan will not be declared effective based on purchase agreements:
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CLOSING OF TITLE TO UNITS

The term “closing of title" or "closing" as used herein means the . -

transfer of ownership of a Condominium Unit from Sponsor to the purchaser(s)
thereof.

Once the Plan has been declared effective, the Sponsor will fix the
dates for closing title to all Units for which Purchase Agreements have been
executed by serving notice on each purchaser stating the date of the first closing and
setting such purchaser’s closing date. Such notice will be served no less than thlrty
(30) days before the date set for the closing of the Units.

-Purchasers shall be given an opportunity to inspect the Unit prior to
closing. Any work remaining to be done in the Unit pursuant to the Plan and/or the
Purchase Agreement, shall be itemized on an "Inspection Statement," a form of
which is contained in Part Il of the Plan, signed by both Sponsor and purchaser.
Sponsor shali be obligated to complete the items on the Inspection Statement within
a reasonable time after closing. However, if Sponsor agrees in writing to complete
any items on the Inspection Statement prior to closing, purchaser must re-inspect the
Unit on that day prior to closing stipulated by the Sponsor or Sponsor to inspect and
sign off on all items Sponsor was to complete. No open items of work will be
discussed at the closing itself.

The closing of title to the first Unit is expected to occur on or about May
15, 2001. However, such closing will only take place concurrently with or after the
occurrence of the following events:

1. Issuance of a temporary or permanent Certificate of Occupancy
for the entire Buildings or, alternatively, issuance of a partial temporary or permanent
Certificate of Occupancy for the Unit to be closed or for the portion of the particular
building where the Unit is located.

2. Compliance by Sponsor with pertinent terms of any construction
financing affectlng the Property.

¢

3. Recording or filing, as required by law, of the Declaration, and
By-Laws in accordance with the Condominium Act.

4, Preparation of discharge or partial release of all liens affecting
the Unit to be closed and its undivided Common Interest, to be recorded immediately
prior to recording of the deed, pursuant to the Condominium Act.
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;;5;5 Service upon purchaser of a written notice of the closing date at
Sstten (1 0) days in advance of closing and the offer to purchaser of an opportunity
.0 inspect the Unit and the Building prior to closing.

6. Amendment of the Plan by Sponsor to disclose that it has been
declared effective.

1. Execution of an instrument by Purchaser in the form provided in
Part Il of the Offering Plan (and delivery of said instrument to the Sponsor or
purchaser’s title Company for recording), designating the Board of Managers as his
or her attorney in fact, coupled with an interest for, but not limited to, the purpose of
managing, selling, mortgaging, leasing, voting or otherwise dealing with any Unit
acquired by the Board of Managers in accordance with any of the provisions of the
By-Laws and for purposes consistent with the implementation of the Offering Plan.

8. Delivery and assignment by Sponsor to purchaser of any
manufacturers' warranties (to the extent available and assignable) with respect to
any equipment and appliances installed by Sponsor in the Unit and the receipt by
purchaser of any subcontractors' warranty certificates for heating and plumbing
relating to the Unit, if any, to the extent made by such subcontractors and to the
extent such warranties are available.

: 9. The assignment by Sponsor to the Board of Managers of any
warranties available and assignable with respect to all equipment and appliances
and heating, plumbing and roofing installed in the Common Elements.

10.  Execution of and delivery by Sponsor of a bargain and sale deed
with covenant against grantor’s acts substantially in the form set forth in Part il and
in proper form for recording for the Unit and its appurtenant Common Interest, free
and clear of all liens and encumbrances except as set forth herein.

11.  Ifordered by purchaser, the issuance at closing of a commitment
by Title Resource Agency (“TRA") as agent for Fldellty National Title Insurance
Company of New York (“Fidelity) or by another title insurance company licensed to
do business in the State of New York, to insure that the Condominium was validly
formed pursuant to the Condominium Act and that the purchaser has good and
insurable fee title in the Unit, free and clear of all liens and encumbrances, except
as set forth herein and except for any mortgage that a purchaser obtains to
purchase the Unit, and subject to the provisions of the Declaration and By-Laws.
See the next section of this Plan for the estimated cost of such title insurance.

‘If the anticipated date of the first closing is delayed twelve (12) months
or more, purchasers will be offered the right of rescission.
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Titlé to each Unit will be subject to the following exceptions;

(@) Anystate offacts an accurate survey of the Property or personal
inspection of the Unit and/or Property would show provided such state of facts

_ does not render title unmarketable:

(b) All of the terms, covenants and conditions of the Declaration,

the By-Laws, the building plans as they are subsequently filed or recorded,
the rules and regulations of the Condominium and the Offering Plan and
amendments thereto;

(c)  Power of Attorney from the Unit Owner to the Board of Managers
of the Condominium;

(d) All easements set forth in the Declaration and By-Laws (as the
same may be amended from time to tlme), and the deed, as subsequently
recorded

(e)  Anyother deciaration orinstrument affecting the Property which
Sponsor must file to comply with-any law, ordinance, regulation, zoning
resolution or requirement of the Department of Buildings, New York City
Planning Commission, Board of Standards and Appeals, or of any other public
agency or authority, applicable to the construction, alteration, repair,
demolition or restoration of the Building and creation of the Condominium,;

(f) Zoning and other resolutions, regulations and ordinances (and

amendments thereto) now or hereafter adopted;

(@) Consents by Sponsor or any former Owner of the Property for
the erection of structure(s) under or above any street on which the Property
abuts;

. (h) Standard exceptions contained in the form of title insurance
policy then issued by Fidelity (or by any other title company insuring
purchaser’s title to the Unit);

(i) Any encumbrance as to which Fidelity {or other title company
insuring purchaser’s title) would be willing, in a fee policy, to insure (a) will not
be collected out of the Unit if it is a lien or (b) will not be enforced against the
Unit if it is not a lien; and

i) Any other Permitted Encumbrances. Permitted Encumbrances
are set forth on Schedule A to the Purchase Agreement set forth in Part 11.
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CLOSING COSTS AND ADJUSTMENTS

At closing, each purchaser shall be required to pay certain costs and
expenses. The following is a list of the types and amounts of costs and expenses_
purchasers should expect to pay. Estimates for title expenses are provided by Title
Resource Agency, Inc. ("TRA"), as agent for Fidelity National Title Insurance

- Company of New York and are based (as are all of the following items), on current

rates and charges which are subject to change without prior notice:

(a) Ifapurchaser elects to obtain fee title insurance, the purchaser
will pay the premium therefor which will vary depending upon the purchase
price and whether or not a mortgage title policy is obtained simultaneously
with the fee title policy. Title insurance rates are set by the New York Board
of Title Underwriters and filed with the New York State insurance Department.
The current rate for fee title insurance alone on a purchase price of
$250,000.00 is approximately $1,319.50. Where a mortgage title policy is
simultaneously issued, the fee title rates will be lower than those set forth_
above. Sponsor makes no representatnon regarding insurance available from
insurers other than TRA.

(b) Fees for recording the Unit Deed, the Power of Attorney in favor of
the Board of Managers, and any mortgage the Purchaser obtains to finance
the purchase of his or her Unit The current recording fees are $15.00 per
document plus $5.00 per page and a $25.00 service charge for each
instrument recorded. .

(c) TheNew York State Real Estate Transfer Tax, which is currently
.4% of the purchase price but when paid by the purchaser, is increased to
approximately .4016% since the shifting of the tax obligation from the Sponsor
as a seller to purchaser is deemed additional consideration from the Sponsor.

(d) The New York Clty Real Property Transfer Tax, which is
currently 1% of the purchase price, but when paid by the purchaser, is
increased to approximately 1.01% since shifting of the tax obligation from the
Sponsor as a seller is deemed additional consideration to the Sponsor.

(e) Any purchaser who obtains a mortgage loan to finance the
purchase of his or her Unit shall reimburse Sponsor in the amount of any
credit against the mortgage tax which the purchaser receives pursuant to
Section 339-ee(2) of the Real Property Law as a consequence of Sponsor's
payment of mortgage tax on the construction mortgage for the Condominium.
In accordance with said statute, the credit shall be the amount resulting from
the product of the Unit's percentage of interest in the Common Elements and -
the mortgage tax already paid on mortgages affecting the Property. The
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mortgage tax is currently 2.0% of any mortgage obtained by the purchaser.
Of this amount the purchaser pays 1.75% of the mortgage amount (less
$25.00 representing a credit for the purchase of a "single-family home") and
the morigage lender pays .25%. The Condominium Act credit described
above is against the 1.75% mortgage tax payable by purchaser.

Purchasers obtaining mortgage loans are also advised that they
will be responsible for the payment of all closing costs and expenses in
connection therewith in amounts determined by the lender. These costs
customarily include, among others, origination fees (or "points"), commitment
fees, fees for credit checks, mortgage title insurance, lender's attomeys' fees
and appraisal fees. Also, a purchaser obtaining amortgage may be required
by the lending institution to deposit monthly with the lending institution,
commencing with the closing date, an escrow for the payment of annual real
estate taxes and insurance premiums. The amount of such escrow deposit
to be made at closing will depend on the number of months remaining
between the closing of title and the date these amounts are next due to be
paid and the estimated amounts then payable, as well as the custom and
practice of the particular lender involved.

() If a Unit has not been separately assessed for the then current
tax year by the closing date, the adjustment will be based on an estimated
"assessment” obtained by muitiplying the total Property assessment by the
Unit's percentage of interest in the Common Elements and multiplying that
“assessment” by the then current taxrate. if separate assessments have not
been made prior to the closing of titie to a Unit, the Board of Managers will
collect from each purchaser at closing and will place in escrow an amount
equal to the Unit Owner's estimated proportionate share of the real estate
taxes, if any, projected to be due for the entire Property for the half of the tax
year next commencing after the closing of said Unit (i.e., for either the first half
or second half, depending on when the Unit closes). If the tax assessor
indicates that more than one half of a tax year may elapse before the Units
are individually assessed, the Board of Managers shall collect monthly
escrows from Unit Owners with their Common Charges, based upon the
estimated tax bill for the entire Property, the Unit Owner's percentage of
interest in the Common Elements and the then current tax rate (or, at the
Board of Managers' discretion, a higher tax rate to provide against a possible
increase in rate at the beginning of a new tax year). The Board of Managers
will pay all taxes due from the escrow account. If the actual taxes due for any
period for which the Board of Managers collected escrows are higher than the
amount collected and held in escrow, the Board of Managers shall pay the
difference and shall bill purchasers for their proportionate share of any
necessary reimbursement. Ifthe actual taxes due are lower than the amount
collected and held in escrow by the Board, the Board shall pay the tax bill and

‘return to purchasers their proportionate share of any excess. Atsuchtime as
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the Unit is separately assessed, the Unit Owner will pay taxes directly to the
taxing authority.

.(g) Legalfee of Sponsor's Condominium Counsel in the amount of
$500.00 per Unit must be paid by all purchasers. '

.- (h) Purchaser shall have sole responsibility for payment of all
professionals, including attorney(s), employed or retained by purchaser.

(i) Purchasers shall also be required to pay at closing a sum equal
to two months Common Charges as a contribution to the Working Capital
Fund. This fund shall be used to pay for items in the budget which will be
payable prior to the time that sufficient monthly Common Charges have
accrued to pay these items.

() If a purchaser elects to obtain title insurance from a company

other than Regal Title Agency, Sponsor may charge purchaser
an additional $500.00

The entire contents of this section "Closing Costs and Adjustments”, as
the same may be revised or amended, shall be deemed mcorporated inthe Purchase
Agreement for each Unit.
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RIGHTS AND OBLIGATIONS OF SPONSOR

Before the closing of title to the first Unit, all liens and morigages
affecting the Unit shall be paid or satisfied or the Unit being conveyed and its
appurtenant Common Interest shall be released therefrom by a release instrument -
to be recorded prior to recordation of the deed to the Unit.

Sponsor shall be obligated to build and complete the Condominium in
substantial accordance with the Building Plans and specifications identified in the -
Plan, subject to Sponsor's right to substitute equipment or materials of equal or better
quality for construction and design and make modifications in layout or design.
Sponsor may not materially change the size, number or location of Units, their
respective percentage of interest in the Common Elements, or the amount or quality
of Common Elements, except as more specifically provuded inthe section of this Plan
entitled "Changes in Pnces and Unlts" :

Pnor tothe closmg of title to the first Unit, Sponsor shall have obtained
a temporary or permanent Certificate of Occupancy for the entire Buildings or,
alternatively, a partial temporary or permanent Certificate of Occupancy covering the
Unit to be closed. Sponsor shall obtain a permanent Certificate of Occupancy and
all necessary permits for all elements of the Condominium within two (2) years of
closing of title to the first Unit, and, in any event, before expiration of applicable
partial or temporary certificates of occupancy, as the same may be renewed,
replaced or extended.

In the event any closing of title occurs before the issuance of a
permanent Certificate of Occupancy covering the Unit, Sponsor shall maintain all
deposits and funds received from the purchaser of said Unit in a special escrow
account as required by Section 352-e(2-b) of the General Business Law, unless
Sponsor's engineer or architect certifies that a lesser amount will be necessary to
complete the work needed to obtain a permanent Certificate of Occupancy, in which
case the sum exceeding the amount so certified by such engineer or architect may
be released to Sponsor from the special escrow account. Altemnatively, Sponsor may
deposit with an escrow agent an unconditional, irrevocable letter of credit or post a
surety bond in the amount so certified. In the event Sponsor desires to post a bond
pursuant to this paragraph, prior to posting such bond Sponsor will file an
amendment to the Plan dlsclosmg same.

: Sponsor will pay all contractors, subcontractors and materialmen and
all others involved in the construction of the Condominium for authorized work
performed and authorized fixtures, material and equipment supplied to or installed
inthe Gondominium and will cause all mechanics' liens arising out of the construction
of the Condominium or the furnishing or installation of fixtures or equipment, to be
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discharged or bdhded promptly after the liens are filed.

Sponsor has no obligation to defend ahy suits or proceedings, or to
mdemmfy the Board of Managers or Unit Owners, except with respect to claims
arising out of the acts, omissions or representatlons of Sponsor, as limited
herein.

All representations under the Plan, all obligations of Sponsor pursuant
to the General Business Law, and such additional obligations of Sponsor set forth
in the Plan which are to be performed subsequent to closing shall survive delivery
of the deed. .

: Sponsor shall deliver a set of as-built drawings to the Board of
Managers following completlon of construction.

Except as specifically set forth herein, no bond or other security has
been furnished to secure Sponsor's obligations hereunder, including, but not limited
to, Sponsor’s obligations to complete construction after closing title to the first Unit
and to obtain a permanent Certificate of Occupancy. All obligations of Sponsor
pertaining to the Common Elements shall be enforceable only by the Board of
Managers on behalf of the Unit Owners and not by the individual Unit Owners.
However, nothing herein shall prevent an individual Unit Owner from bringing an
actionin the nature of a derivative action against the Board of Managers. During the
time the principals of Sponsor control the Board, it is within their sole power to
enforce the obligations of Sponsor pertaining to the Common Elements. Therefore,
Sponsor agrees that during such period it will in its capacity as the Board of
Managers enforce such obligations when required to do so by a resolution duly

passed by a majority of the Unit Owners, excluding Sponsor, at a special meeting of
the Unit Owners called for such purpose. ‘

Sponsor agrees to pay all Common Charges and special assessments,
and real estate taxes with respect to Units it owns which have not been sold to
purchasers. Sponsor represents that it currently has the financial resources to meet
the foregoing obligations. No bond or other security has been posted to secure such
obligations. If Sponsor should cease having such financial resources, all seiling
activity shall cease, the Plan will be amended and all purchasers offered the right to
rescind their purchases. :

Sponsor shall procure fire and casualty insurance, as set forth in
Schedule B, pursuant to an agreed amount replacement value policy or in an amount
sufficient to avoid co-insurance. Such insurance will provide that each Unit Owner
is an additional insured and that there will be no cancellation without notice to the
Board of Managers and Unit Owner. The insurance policies will also contain
‘waivers of subrogation, waivers of invalidity due to acts of insured and Unit Owners
and waivers of pro rata reduction of liability of the insurer.due to other insurance
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carried by individual Unit Owners. Sponsor shall be reimbursed for the cost of such

. insurance premium(s) by the Condominium.

Sponsor agrees to keep copies of the Plan, exhibits and documents -
referred to in the Plan on file at its office or at another designated place for six years
from the date the Declaration is recorded.

In the event of the dissolution or liquidation of the Sponsor or the
transfer of twenty percent or more of the total number of Units in the Condominium,
the principals of the Sponsor will provide financially responsible entities or
individuals who will assume the status and all of the obligations of the Sponsor for
those Umts under the Offering Plan, applicable laws or regulations.

Sponsorreservestoitself, its successors, assigns, designees, invitees,
contractors, agents, employees and tenants, any and all easements and rights of
access, in and to Units and Common Elements, to complete construction in a manner
consistent -with the purposes of this Plan and to ensure Sponsor's rights and
obligations hereunder. Sponsor is obligated to repair any damages caused as the
result of the foregoing work, if notified during the warranty period described below.
Sponsor will not interfere with a Unit Owner’s reasonable use of his or her Unit during
any work period. However, there may be a temporary limitation as to use of the
public areas. Sponsor's reservation and rights shall include, but not be limited to:

(i) Theright to maintain general and sales and leasing office(s) and
personnel on the premises, to post signs, and to conduct other activities
connected with promotion, sales or leasing, such as inspection and display of
vacant or leased Units, as well as all Common Elements, to prospective
purchasers or lessees; and

(i)  Right of access in and to Units and Common Elements for
purposes of construction, repair, refurbishment, correction, alterations,
finishing, servicing and similar work.

Representatives of Sponsor will make periodic visits to the Property at reasonable
intervals to correct any defects in the construction of a Unit or the Common
Elements, or in the installation or operation of any mechanical equipment therein,
due to improper workmanship or material substantially at variance with this Offering
Pian, provided and on condition that (a) in the case of a Unit, Sponsor is notified in
writing by the Unit Owner (or lessee) of such defect(s) within one year from the
closing of title to or first leasing of such Unit or (b) in the case of Common Elements,
Sponsor is notified in writing by the Board of Managers of such defect(s) within
twelve months from the date the permanent Certificate of Occupancy is obtained for
the Building. The quality of construction shall be comparable to construction
standards customary in the particular trade and in accordance with the Plans and
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specifications. NbMithstandihg the foregoing, Sponsor will not be respoﬁsible for

correcting any defects in construction or defects in the installation or operation of any

appliances, equipment or fixtures with respect to which assignable warranties or

other undertakings are assigned to the Board of Managers or Unit Owners. In
addition, in no event shall Sponsor be responsible for any condition resulting from
normal wear and tear or natural shifting or settling of the Building, or for any defects
of insubstantial nature, including but not limited to nail pops, ridging on sheet rock
walls, lumber shrinkage, any consequential damage resulting from settlement or
normal plumbing and heating noises. Subsequent to the conveyance of title to a
Unit, Sponsor shall not be responsible for paint touch-ups, repair of dented

appliances, porcelain or formica chips and scratches intubs, vanities or countertops. -

Sponsor has no obligation to make any repair to the Units or the Common Elements,
except as expressly set forth in this Offering Plan.

Sponsor will deliver to the purchaser upon the closing of title and
assign or deliver to the Board of Managers upon the recording of the Declaration as
applicable, warranties, if any,” of manufacturers and subcontractors relating to
heating, electrical work, plumbing, and appliances, as well as bonds relating to the
Unit or the Common Elements respectively, if any. Sponsor undertakes to do the
above only to the extent that warranties are actually made by such manufacturers
and subcontractors and only to the extent such warranties and bonds are available
and/or assignable.

Sponsor will pay all expenses incurred prior to the establishment of the
Condominium in connection with establishment of the Condominium, and will bear
and pay all costs and expenses incurred in connection with the creation of the
Condominium, whenever such costs or expenses are incurred, or in connection with
the sale of all Units held or owned by Sponsor (except for costs specifically made
payable by purchasers under this Plan), and will pay all selling expenses including,
but not limited to, advertising and printing costs, architect and engineering fees, and
costs of filing this Plan and amendments thereto.

Except for Sponsor's obligations to pay Common Charges and to
perform other duties as a Unit Owner with respect to Units not sold to purchasers (for
so long as Sponsor owns the same), and for its obligations with respect to
relinquishing control of the Board of Managers, as hereafter set forth, the foregoing
section sets forth the entire extent of the obligations of Sponsor hereunder and none
other shall be implied, except that nothing contained herein shall be deemed to limit
the rights of purchasers under their respective Purchase Agreements.

Leasing and Use of Unsold Units

Sponsor reserves the right, following the recording of the Declaration
of Condominium, and prior to the closing of title to any Unit, to lease such Unit to a
prospective purchaser who has executed a Purchase .Agreement and paid the
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requisite down payment, for such rent and on such conditions as may be agreed to
between Sponsor and purchaser. Any such lease will provide that an uncured
default by the purchaser under the Purchase Agreement with respect to the Unit
which is the subject of the lease will constitute a default under the lease entitling
Sponsor, at its sole option, to immediately terminate the lease. In addition, each
Purchase Agreement may provide that an uncured default by the purchaser under
any lease with respect to the Unit which is the subject of the Purchase Agreement will
constitute a default under the Purchase Agreement entitling Sponsor, at its sole
option, to immediately terminate such Purchase Agreement and exercise any
remedies provided therein.

Sponsor or its designee reserves the additional right to use or occupy
for itself or its agents, or (after the Declaration is recorded) to rent or lease to a
tenant who is not a purchaser (for such rent and upon such terms as are agreed to
between the parties), any Unit not conveyed or with respect to which a Purchase
Agreement is not then oytstanding. Sponsor will notify purchasers of Units that have
been previously occupied or that are then occupied, of such occupancy, prior to the
execution of a Purchase Agreement. Such Unit will be delivered at the closing, free
and clear of any occupants and leases, unless the tenant or occupant is the
purchaser or unless the Purchase Agreement indicates that the Unit shall be sold
subject to a lease, a copy of which shall be annexed to the Purchase Agreement.
There shall be no obligation of Sponsor or its designee to decorate, refurbish or in
any way repair such Unit. '
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.:“CONTRQL BY SPONSOR

Until Sponsor and any Sponsor designee have closed title under this
Offering Plan to fifty (50%) percent in aggregate Common Interest of the Units, or five
years from the date of conveyance of title to the first Unit, whichever is sooner, the
Sponsor, as Owner of Unsold Units, will have voting control of the Board of
Managers. The Sponsor, during this period, will thus have control of maintenance,
facilities and services to be provided and will determine the Common Charges to be
paid by ail Unit Owners, and the enforcement of the Sponsor’s obligations. However,
during such control period, Sponsor will not increase or decrease the services set -
forth in the Projected Budget for first Year of Operation (Schedule B) of this Offering
Plan without the consent of a majority in aggregate Common Interest of all Unit
Owners (other than Sponsor voting as a Unit Owner) present at a duly called meetlng
of the Unit Owners

Thefirst Board of Managers of the Condominium will be individuals who
are designated by Sponsor and who may be officers or employees of the Sponsor.
The Sponsor shall retain the right to substitute other persons in the place of any such
designated individuals until the resignation of the first Board of Managers as set forth
below. Within sixty (60) days of the closing of title to the first Unit, one Unit Owner
who is independent of Sponsor will be elected to the Board of Managers by the
members of the first Board appointed Sponsor, until the first Board of Managers
resigns. The representatives of Sponsor will call for a special meeting of the Unit
Owners to elect a new Board one year after the closing of title to the first Unit, [n the
event Sponsor has not sold at least 50% in aggregate Common Interest of all Units
at the first annual meeting or at annual meetings thereafter, until the fifth annual
meeting, it may appoint a majority of the Board. At the fifth annual meeting of the
Board of Managers and at all subsequent annual meetings, the Sponsor may not
elect and/or appoint a majority of the Board.

Furthermore, so long as Sponsor or its designee shall own one or more
Units or for a period of five (S) years after closing of title to the first Unit, whichever
is sooner, the Board of Managers may not, without the prior written consent of the
Sponsor, (i) make any addition, alteration or improvement to the Common Elements
or to any Unit or (ii) assess any Common Charges for the creation of, addition to or
replacement of all or part of a reserve, contingency or surplus fund (however,
Sponsor will not unreasonably withhold consent to additions to the contingency fund
provided for in Schedule B to the extent assessments are necessary to make
expenditures required by law), or (iii) borrow money on behalf of the Condominium
(except where necessary to perform work required by law to the extent that existing
reserves are insufficient), or (iv) provide for new or additional services other than
those provided for in Schedule B hereof. Sponsor shall have the right to withhold its
consent to any of the foregoing actions. Notwithstanding the above, Sponsor's
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consent shall not be withheld for expenses required to comply with applicable law or
regulatlon or to remedy any notice of violation, or to. remedy any work order by an
insurer. While Sponsor has voting control of the Board of Managers, Sponsor will
not reduce or eliminate the services to be provided to the Condominium as set forth
- in Schedule B of this Plan.

At any regular or special meeting of Unit Owners, any one or more of
the members of the Board of Managers, may be removed with or without cause by
a majority of the Unit Owners and a successor may then and there or thereafter be
elected to fill the vacancy thus created, provided notice of such proposed removal
was given to the Board member and was specified in the notice of the meeting. Any
member of the Board appointed by Sponsor or its designee may be removed by
Sponsor or its designee (with the consent of the Sponsor) for any reason. Any
member of the Board of Managers whose removal has been proposed shall be given
an opportunity to be heard at the meeting. Officers may be removed at any meeting
of the Board. Regardless of whether a Sponsor-appointee to the Board is removed
by Sponsor, its designee or the Unit Owners, only the Sponsor or its designee (with
the consent of the Sponsor) shall have the right to designate a replacement for such
Sponsor-appointee.

No members of the Board of Managers will receive any compensation
from the Condominium for acting as such.

The Sponsor will cause the Board of Managers to file a lien on Units
for which the Sponsor is more than thirty (30) days in arrears of Common Charges
while it is in control of the Board of Managers.
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RIGHTS AND 'OBLIGATIONS OF THE BOARD OF -

MANAGERS/SUMMARY OF BY-LAW PROVISIONS

" Responsibility for operating the Condominium will rest with a Board of -

Managers composed of not less than three and not more than six Unit Owners
elected by the Unit Owners commencmg with the first Annual Unit Owner’s meeting.
‘Each Unit Ownerwnll have one vote for each Unit owned by him. . After the initial one-
year penod one-third of the Managers will be elected annually for three-year terms.

The anticipated first members of the Board of Managers will be Carmela
Basile, principal of the Sponsor; Edward Lukashok and Sylvester Sichenze, attorneys
for Sponsor. Mrs. Basile and Mr. Sichenze will be President and Secretary
respectively of the Condominium.

A manager may be removed for cause by a majority vote of the Unit
Owners. Every manager shall be fully mdemnlf ed for all official acts except those
commltted in‘bad faith.

The powers of the Board of Managers are set forth in Article Il of the
By-Laws (page 155). Among those powers, which generally include everything in
connection with the property and business of the Condominium other than that
specifically directed or required to be done by the Unit Owners personally, are the
following:

To determine the amount of, collect and disburse the Common
Charges, including a reserve for capital replacements.

To make reasonable rules and regulations in addition to those set forth
in Article il of the By-Laws and to enforce them.

To employ others including a'management agent and to delegate
powers.

To maintain, make repairs to and replacements of the Common
Elements and Limited Common Elements mcludlng exterior walls, roofs, pipes, wire
conduit and public utility lines, any of which is located in one Unit and services
another Unit, painting of exterior surfaces of doors and windows which open from a
Unit. However, a Unit Owner shall be responsible for the'maintenance of his Unit
including electric repairs, - plumbing stoppage window cleaning, painting and
decorating in the Unit, all glass breakage, pipes, wires and conduits in and servicing
the same Unit and repairs and replacements to the Unit.
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~ To choose officers of the Condominium who must be members of the
Board of Managers or Unit Owners and shall include: a President who shall be the
chief executive officer of the Condominium, shall preside at all meetings of the Unit
Owners and Board of Managers and be an ex-officio member of all committees; a
Vice President who shall substitute for the Presidentin his absence; a Secretary who
shall record all votes and minutes of all meetings of the Unit Owner. and Board of
Managers; and a Treasurer who shall have custody of the condominium funds and
securities and keep full and accurate accounts of receipts and disbursements.

To maintain Condominium bank accounts.

To bring and defend actions on behalf of the Condominium including
foreclosure of liens for unpaid Common Charges. .

To acquire title to any abandoned Unit or Units under foreclosure.

. To make repairs, restore or alter any Unit or the Common Elements
after damage by fire or other casualty or condemnation.

To enter a Unit when necessary for the maintenance, care and
preservation of the Property.

To fumish annually, at the end of each fiscal year, copies of an annual
report of the Condominium including a balance sheet and profit and loss statement
certified by an independent public accountant, a statement regarding any taxable
income attributable to the Unit Owners and a notice of the holding of the annual Unit
Owners meeting. AUnit Owner, his representatives and mortgagee may examine the
Condominium books and records upon reasonable notice.

To act as an agent of those Unit Owners, if any, who give their written
authorization to apply to the New York City real estate tax assessment agency by
filing a single protest or complaint on behalf of all such Unit Owners pursuant to the
applicable sections of the Real Property Tax Law. The Board of Managers may
retain legal counsel on behalf of all Unit Owners for whom it is acting as agent and
charge those Unit Owners a pro-rata share of expenses, disbursements and legal
fees. .

To obtain and maintain, to the extent obtainable, fire insurance with
extended coverage, water damage, vandalism and malicious mischief endorsements
covering the building, including all of the Units (but not including furniture,
furnishings or other personal property supplied or installed by Unit Owners), insuring
the'interest of the Condominium, the Board of Managers and all Unit Owners and
their mortgagees, as such interest may appear, in an amount equal to 90% of the
replacement value of the buildings. Each of such policies shall contain a New York -
Standard Mortgagee clause in favor of each mortgagee of a Unit which shall provide
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that the loss, if any, thereunder shall be payable to such mortgagee as its interest
may appear, subject, however, to the loss payment provisions in favor or the Board
of Managers and the Insurance Trustee hereinafter set forth; and such other
insurance as the Board of Managers may determine.

In order to limit the liability of the Unit Owners, any contract, agreement
or commitment made by the Board of Managers shall state that it is made by the
Board of Managers as agent for the Unit Owners as a group only and that no member
of the Board of Managers nor individual Unit Owner shall be liable for such contract,
agreement or commitment except that every Unit Owner shall be liable to the extent
that his proportionate interest in the Common Elements bears to the total liability
under such commitment. The Board of Managers shall have no liability to the Unit
Owners in the management of the Condominium except for wilful misconduct or bad
faith and the Unit Owners shall severally indemnify all members of the Board of
Managers against any liabilities or claims arising from acts taken by a member of the
Board of Managers in accordance with his duties, except acts of wilful misconduct
or acts made in bad faith. Such several liability of a Unit Owner shall, however, be
limited to the extent that his proportionate interest in the Common Elements bears
to the total liability of the member of the Board of Managers.

The amount of fire insurance to be maintained on the Building uponthe
transfer of title to all Units and until the first meeting of the Board of Managers
following the first annual meeting of the Unit Owners will be in the amount of at least
$827,000.00. The Board of Managers shall review the amount of fire insurance
annually. Although there is no requirement for annual appraisals to asceriain
whether the insurance coverage is adequate, such appraisals are required pnor to
renewal of any fire policy.

The Board will arrange for repair of the Units in the event of casualty
loss. In the event the insurance proceeds are not sufficient to cover the cost of
repairs to the Units, the balance of the cost of such repairs will be assessed against
all Unit Owners. For further provisions regarding repair or reconstruction of Units
after fire, casualty or condemnation see Article Seven of the By-Laws which provide,
among other things, for Unit Owners' approval to reconstruct in the event 75% or
more of the Units are destroyed or substantially damaged. Inthe eventofa casualty
loss, the Unit Owner will continue to pay the Common Charges on his Unit.

The proceeds of all policies of physical damage insurance carried by
the Board shall be payable to the Board of Managers in the event of a loss
amounting to $60,000 or less, and to the Insurance Trustee if the loss shall amount
to more than $60,000 to be applied for the purpose of repairing, restoring or
rebuilding the building unless otherwise determined by the Unit Owners, as
hereinafter set forth. The Insurance Trustee shall be desugnated by the Board of
Managers. In the event that the Insurance Trustee shall resign or not qualify, the |
new Insurance Trustee shall hold all proceeds of insurance policies in accordance
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The pubhc liabtlnty msurance pohcy to be mamtamed untll the first
meeting of the Board of Managers following the first annual meeting of the Unit
Owners, will be a limit of $1,000,000, covering all claims for bodily injury arising out
of any one occurrence in the Common Elements and a litit of $1,000,000 covering
all claims for property damage arising out of one occurrence in the Common
Elements. The public liability insurance shall also cover cross liability claims of one
insured agaunst another :

The cost of all such msurance and the fees and expenses of the
Insurance Trustee shall be paid by the Board of Managers and shall constitute a
Common Expense. The Board of Managers may also obtain and maintain, to the
extent obtainable: (1) fidelity insurance covering all officers and employees of the
Condominium who handle Condominium funds; (2) workmen's compensation
insurance; and (3) in order to limit the liability of Unit Owners for personal injury and
tort, public liability insurance covering each Member of the Board of Managers and
each Unit Owner for such amounts as the Board of Managers may deem proper. The
Board of Managers shall review such limits once each year. See Schedule B for the
estimated cost of insurance for the Condomlmum

. Unit Owners shall not be prohibited from carrying other insurance for
their own benefit provided such policies contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance procured by the Board of
Managers shall not be affected or diminished by reason of any Unit Owner's other

insurance.

All policies of physical damage insurance shall contain waivers of
subrogation and of any reduction of pro-rata liability of the insurer as a result of any
insurance carried by Unit Owners or the invalidity arising from any acts of the insured
or any Unit Owners and shall provide that such policies may not be cancelied or
substantially modified without at least ten (10) days prior written notice to all.of the
insureds, including all mortgagees of the Units. Duplicate originals of all policies of
physical damage insurance and of all renewals thereof, together with proof of
payment of premiums, shall be delivered to all mortgagees of Units at least ten (10)
days prior to expiration of then current policies.

The Board of Managers may aiso require that all officers and
employees of the Condominium handling or responsible for Condominium funds shall
fumish adequate fidelity bonds. The premiums on such bonds shall be a Common

Expense.

The By-Laws may be amiended at any Unit Owners' meeting provided
(a) the notice of meeting contains a full statement of the proposed amendment, (b)
the amendment is approved by 80% of the Unit Owners and (c) the amendment is
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duly recorded as an amendment to the Declaration. No amendment may affect a Unit
Owner’s interest or the interest of a mortgage holder in a Unit or adversely affect the
Sponsor’s rights.

The Condominium may not be terminated unless at least 80% of the
Unit Owners in number and in common interest and the first mortgagees, if any, of
the same Units agree to the withdrawal of the Property from the provisions of Article
9-B of the Real Property Law. The Sponsor or its nominee will not cast any of its
votes for withdrawal unless 80% or more of the Unit Owners other than the Sponsor
so vote, in which event the Sponsor will be free to cast its votes either for or against

withdrawal. :

The Common Elements, including the Limited Common Elements shall
remain undivided and may not be partitioned. .

THE FOREGOING SUMMARY IS NOT INTENDED TO BE A COMPLETE
DISCUSSION OF THE ' BY:LAWS OR DECLARATION. PROSPECTIVE

- PURCHASERS OR THEIR ATTORNEYS OR ADVISORS SHOULD REVIEW THE

BY-LAWS, DECLARATION AND OTHER IMPORTANT DOCUMENTS SET FORTH
IN PART II.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS/
SUMMARY OF BY-LAW PROVISIONS

Sale or Lease of Units by Unit Owners

- Each Unit Owner will have the right to sell his or her Unit without
restriction as to price (so that he or she may retain the entire proceeds from the
sale), if prior to or simuitaneously with the closing he or she satisfies any arrears in
the payment of Common Charges and provided that he or she shall first give to the
Board of Managers, on behailf of all other Unit Owners, an opportunity either to (a)
purchase such Unit, at the same price and on the same terms as were offered by the
proposed purchaser, or (b) produce a purchaser who will purchase the Unit at the
same price and on the same terms offered by the proposed purchaser. The Board
of Managers, however, may not purchase a Unit without the approval of a majority
of the Unit Owners (as defined in the By-Laws). In the event the Board of Managers
does not have sufficient funds for a purchase which has been approved by a majority
of the Unit Owners, the Board of Managers may either borrow such funds or may
assess the Unit Owners for the purchase price and include such assessment as a -
Common Expense in the Common Charges. [f the Board of Managers does not
either produce a purchaser for the Unit or indicate its intent to purchase the Unit on
behalf of all Unit Owners within thirty (30) days after receipt of a written notice of the
terms of a bona fide offer to purchase, the Unit Owner shall have the right to
consummate the sale on the terms submitted to the Board of Managers, as more
specifically set forth in the Declaration and By-Laws.

Each Unit Owner will have the right to lease his or her Unit for a term
of at least twelve (12) months provided that the Unit Owner shall first give to the
Board of Managers, on behalf of all other Unit Owners, notice and an opportunity
either to (a) lease such Unit upon the same terms, conditions and rental offered by
the proposed lessee or (b) produce a lessee who will lease the Unit on the same
terms, conditions and rental offered by the proposed lessee. Leases of less than
twelve months duration are prohibited. The Board of Managers, however, may not
lease a Unit without the approval of a majority of the Unit Owners (as defined in the
By-Laws). If the Board of Managers does not either lease such Unit or produce a
lessee within thirty (30) days after receipt of written notice from the Unit Owner of the
terms of a bona fide offer to lease, the Unit Owner shall have the right to lease the
Unit on the terms submitted to the Board of Managers.

Therestrictions uponthe sale and lease of Units set forth in this section
shall not apply to Units owned by Sponsor or its designee or to a mortgagee
acquiring title in foreclosure or by deed in lieu of foreclosure. Sponsor or its
designee or a mortgagee shall be free to sell or lease a Unit without first offering to
sell or lease said Unit to the Board of Managers.
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ortgaqing of Units by Unit Owne

Each Unit Owner has the right to mortgage his or her Unit, provided that
(i) the mortgage shall be substantially in the form of the New York statutory form of
mortgage, (ii) the Board of Managers is notified in writing of the making of the
mortgage and receives a conformed copy of the morigage and note, (iii) the
mortgage states that if consent by the mortgagee is required to any amendment to
the Condominium Declaration and By-Laws such consent will not be unreasonably
withheld or delayed, and (iv) the Unit Owner making such mortgage first pays all
assessments and Common Charges previously assessed by the Board of Managers
against the Unit, and satisfies all unpaid liens against the Unit, except for the lien of
a permitted mortgage. Notwithstanding the foregoing, the Sponsor, and Sponsor's
designee shall have the right o mortgage their Units without restriction or limitation,
but any such mortgage shall contain the representations in clauses (iii) and (iv) of
this paragraph (if applicable).

[

Liens for Nonpayment of Common Charges

Under the provisions of Section 339-z of the Condominium Act, the
Board of Managers, on behalf of the Unit Owners, will have a lien on each Unit for
unpaid Common Charges assessed by the Board of Managers. Pursuant to Section
339-aa of the Condominium Act, this lien will be subordinate only to liens for real
estate taxes and to sums unpaid on a first mortgage of record on the Unit. Any lien
for unpaid Common Charges against a Unit shall be effective from and after the filing
of a notice thereof in the office of the County Clerk in Kings County, and until all
sums secured thereby, with the interest accrued thereon, shall have been fully paid
or until six years from the date of filing (uriless foreclosure of such lien is started _
within such six year period), whichever is earlier. The lien may be foreclosed by a
suit brought in the name of the Board of Managers acting on behalf of the Unit
Owners, similar to a foreclosure of a mortgage on real property, or an action may be
brought by the Board of Managers to recover the unpaid Common Charges, without
necessarily filing the lien.

Assessment and Termination of Liability
of Unit Owners for Common Charges N

The Board of Managers will prepare and fumnish its budget to the Unit
Owners from time to time and at least once a year. Based upon such budget and
any modifications thereof approved by the Board of Managers, the Unit Owners will
be charged for the cost of the operation of the Condominium in accordance with their
percentage of interest in the Common.Elements.
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The Common Charges assessed by the Board of Managers, in addition
to the cost of repalnng and maintaining the Common Elements, fire and liability
insurance covering the Condominium, electnmty for the Common Elements, water,
audit and legal expenses, may include, in the discretion of the Board of Managers,
reserves, working capital and other sums necessary to carry on the affairs of the

Condominium:

The Common Charges will not include maintenance, repairs or
decoration of any Units or portions thereof (except for structural repairs) payments
required pursuant to the terms of any Unit Owner's mortgage, or real estate taxes
covering the individual Units, nor will it include the cost of maintaining those portions .
of the Development to be maintained by the Association.

The Board of Managers may commence the collection of Common
Charges upon the closing of title to the first Unit or thereafter in such amount as will
be necessary to carry out the duties of the Board of Managers, as set forth in this
Offering Plan. Such Common Charges shall be paid by the Unit Owners and by
Sponsor as Owner of Units which have not been sold to bona fide purchasers. Each
Unit Owner will be responsible to pay the Common Charges allocable to his or her
Unit monthly in advance on the first day of each month, commencing with the closing
of title to his or her Unit. Common Charges assessed during the month in which title
closes shall be adjusted between the purchaser and the Sponsor as of the closing
~ date, if collection of Common Charges has commenced on or before said date.

The liability of each Unit Owner for the payment of the Common
Charges thereafter assessed or becoming due against his or her other Unit, shall
termiriate upon a permissible sale, transfer or other conveyance of such Unit together
with the appurtenant interest in the Comimon Elements made by him or her in
accordance with the applicable provisions of the By-Laws. In addition, any Unit
Owner may, subject to the terms and conditions specified in the By-Laws, convey his
or her Unit together with the appurtenant interest to the Board of Managers or its
nominee on behalf of all other Unit Owners, without any compensation, and in such
event shall be exempt from Common Charges thereafter assessed. A purchaser of
a Unit shall be required by the Board of Managers to pay unpaid Common Charges
assessed against the Unit prior to his or her acquisition, except that a mortgagee
acquiring title to the mortgaged Unit or a purchaser at a foreclosure sale shall not be
liable for such charges and the Unit shall not be subject to a lien for the payment of
the Common Charges assessed prior to the acquisition of title thereto by a
mortgagee or purchaser at a foreclosure. sale. However, such mortgagee or
purchaser at a foreclosure sale shall be liable for payment of all Common Charges
after the acqu:smon of title. After filing of a lien for unpaid Common Charges and in
the event the lien is foreclosed by the Board of Managers, if the proceeds of the -
foreclosure sale shall not be sufficient for the payment of such unpaid Common
Charges or if a Unit is acquired by a mortgagee or purchaser in foreclosure, the
unpaid balance shall be charged to all Unit Owners as a Common Expense. If there
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isany surplus remaining from the proéeeds of a foreclosure sale after payment of the
indebtedness and all the expenses of the sale, the surplus shall be paid to the Unit
Owner. ' '

Repairs, Replacement and Maintenance

of Units and Common Elements

Generally, all painting, decorating, .maintenance, repairs and
replacements, whether structural or nonstructural, ordinary or extraordinary, (a) inor
to any Unit (other than to the Common Elements contained therein), will be made by
the Unit Owner at the Unit Owner's sole cost and expense; and (b) in or to the
Common Elements will be made by the Board of Managers and the cost thereof will
be a Common Expense.

The interior glass surfaces of all windows located in the Units are tobe
cleaned at the Unit Owner's expense. The exterior surfaces of all Unit windows shall
be cleaned by the Board of Managers and the cost shall be a Common Expense.
Broken window glass in a Unit shall be replaced by the Unit Owner at the Unit
Owner’s sole cost and expense, unless such breakage was caused by the Board of
Managers or its agents, in which case replacement shall be made by the Board atits
sole cost and expense. Entrance doors to Units, and the roof of the Building shall
be maintained and repaired by the Board of Managers unless the damage thereto
was caused by a Unit Owner in which case the Board shall make the repair and
charge the Unit Owner accordingly.

The Board of Managers and/or any agent of the Board shall have the
right of access (which right shall be an easement) to inspect any Unit for the purpose
of making any repairs or replacements to any of the Common Elements contained in
such Unit or appurtenant to such Unit, or elsewhere in the Building, or to remedy any
condition which would result in damage to any other Unit or to the Common
Elements, or which would vioiate the provisions of any mortgage covering another
Unit, or for the purpose of removing violations or curing defaults by Unit Owners, or
for the purpose of complying with any laws, orders, rules or regulations of any
governmental body having jurisdiction thereof. Such right of access shall be
exercised in such manner as will not unreasonably interfere with the use for which
the Unit was intended. No prior notice shall be required if the Board of Managers
shall determine that action is immediately necessary for the preservation or safety
of the Property or its residents or to avoid the suspension of any necessary service.

Insurance on Individual Units

Unit Owners are penﬁitted and encouraged to carry liability and
casualty insurance covering occurrences in their Unit for their own benefit at their
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~ own expense, prévided such pollcues contain waivers of subnogatlon and further
provided that the liability of the carriers issuing insurance procured by the Board of -
Managers shall not be affected or dlmlnlshed by reason of any Unit Owner’s
insurance, ,

Additions, Alterations and
Improvements by Unlt Owners

No Umt Ownermay make any addition, alteration orimprovementtothe
Common Elements unless provided otherwise in the By-Laws. No Unit Owner shall
make any structural addition, alteration, repair or improvement in his or her Unit or -
to the Common Elements appurtenant to his or her Unit, without the prior written
approval of the Board of Managers. In addition, no such additions, alterations or Unit
Owner’s improvements may be made unless the consent of the Unit mortgagee (if
any) is obtained, if such consent is required under the terms of the Unit Owner's
mortgage. Except as otherwise provided with respect to alterations by the Sponsor
or Sponsor's designee, no application shall be filed with the New York City Buildings
Department or with any other governmental authority for a permit covering an
addition, alteration or improvement to be made in a Unit unless approved and
executed by the Board of Managers. Such execution shall not subject the Board or
any of its members to any liability to any contractor, subcontractor, materialman,
architect or engineer, by reason of such addition, alteration or improvement or to any
person having any claim for injury to person or damage to property arising therefrom.
If requested by the Board, a Unit Owner shall indemnify the Board for loss, damage
or liability resulting in any way from execution of any such documents.

Prior to and as’ a condition of granting consent to the making of a
structural alteration, addition, repair or improvement to a Unit, the Board of Managers
may require the Unit Owner to deliver plans and specifications to the Board of
Managers and to execute an agreement in the form required by the Board of
Managers, setting forth the terms and conditions under which the proposed work is
" to be done, including, without limitation the days and hours during which the work is

to be done.

. Notwithstanding anything to the contrary heretofore set forth, Sponsor
or its designee shall, with respect to all Units owned by it, have the right,, without the
consent of the Board of Managers, other Unit Owners or the holders of Unit
mortgages, to (a) make alterations, additions or improvements, structural and
nonstructural, ordinary and extraordinary, interior and exterior, in, to and upon any
Unit; (b) change the layout or number of rooms in any Unit; (c) change the size
andfor number of such Units by subdividing a Unit, combining separate Units
(including those resulting from such subdivision or otherwise) into one or more Units,
altering the boundary walls between.any Units or otherwise;-and (d) reapportion
among the Units affected by such change their appurtenant interests in the Common -
Elements, provided, however, that in each instance Sponsor or its designee shall
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comply with all laws, ordinances and regulations of all gbvernmental authorities
having jurisdiction and shall cause the Declaration to be amended, if necessary.

The Board of Managers shall sign any application or other document
required to be filed with any governmental authority having or asserting jurisdiction
in connection with any such structural addition, aiteration or improvement made by
Sponsor or its designee to any Unit, provided, however, that neither the Board of
Managers nor the Unit Owners shall be subjected to any expense or liability by virtue
of the signing of the application or such other document. A copy of any such
application or other document will be furnished to the Board of Managers.

Meetings of Unit Owners

A meeting of Unit Owners shall be held at least once annually for the
purpose of electing the Board of Managers. Voting shall be based on each Unit
Owner's percentage interest in the Common Elements.

The first meeting of Unit Owners will take placeno later than ninety (S0)
days after the closing of title to the first unit.

Special meetings shall be called by the President as directed by the
Board of Managers or by Unit Owners representing a majority in interest in the
" Common Elements.

. Compliance with By-Laws and Rules and Requlations

Rules and regulations conceming the use of the Property and Units
may be promulgated and amended from time to time by the Board of Managers,
provided that copies of such rules and regulations are furnished to each Unit Owner
prior to the time that they become effective. The initial rules and regulations of the
Condominium are contained in Part Il of the Plan.

Each Unit Owner must comply strictly with the By-Laws and the rules,
regulations, resolutions and decisions adopted pursuant thereto. Failure to comply
with any of the same shall be grounds for an action to recover sums due, for
damages or injunctive relief, or both, by the Board of Managers or in a proper case,
an aggrieved Unit Owner. In the case of flagrant or repeated violation the Board may
ask the offending Unit Owner for sufficient surety for future compliance.

Obligation of Non-Occupying Unit Owner

Under Section 339-kk of the Real Property Law

The aforementioned statute provides the means by which the Board of
Managers may collect Common Charges, assessments and late fees directly fromthe
tenant of a non-occupying Unit Owner where the latter is in default with respect to
such payments. See Part Il, page 185 for a copy of the statute.
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' REAL ESTATE TAXES

- - Each Unit will be assessed and taxed as a separate tax lot by the City
of New York. A Unit Owner will not be responsible for unpaid taxes on other Units,
nor will his or her Unit be subject to any lien arising from the non-payment of taxes
on other Units. .

Until Units are separately assessed, real estate taxes and thus the tax
exemption will be allocated among the Units based on their respective percentages
of common interest. There is no assurance that the New York City taxing authority
will allocate taxes, and thus the tax exemption, among the Units in accordance with
their percentages of interest in the Common Elements.

After the recording of the Declaration and establishment of the
Condominium, and for the duration of the tax benefits, the Sponsor will make all
documents related to the 421-a partial tax exemption available to the Board of
Managers for inspection and copying. It will continue to file all applications and
timely comply with all procedures required to properly process and mamtam the tax
benefits.

. The New York City Department of Housing Preservation and
Development ("HPD") routinely conducts audits under 421-a, the resuit of which can
be either the reduction or revocation of benefits if proper documentation is not
provided. The Sponsor represents that it will keepall records required by HPD and
will make them available to HPD whenever requested to do so.

It is intended that Units shall be separately assessed on the closing
date for the then current tax year, but this may not have been done due to the closing
date of the Unit. In the event that Units have not been separately assessed for real
estate tax purposes prior to the first closing of title to a Unit, the Sponsor will place
in escrow in the name of the Board of Managers an amount equal to the unpaid real

estate taxes which will be levied against the Property for the six (6) month period

following the first closing of title or until the Units are separately assessed, whichever
is shorter. The Board of Managers shall pay the real estate taxes from this escrow
account when they become due and payable, and shall receive reimbursement from
Unit Owners at closing of title, until the Units are separately assessed. Such
reimbursement shall inciude the amount remaining in the escrow fund which is
allocable to the particular Unit's percentage interest in the Common Elements.
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To provide for the possibility that Units may stiil not be separately
assessed for real estaté tax purposes at the end of the six (6) month period
hereinabove referred to, Purchasers shall be required at closing to enter into an
agreement with the Sponsor whereby they will agree to deliver to Sponsor within ten
(10) days after request therefor, a check payable to the appropriate taxing authority
in the amount necessary to cover the Purchaser's percentage of taxes due after the
six (6) month period and prior to separate assessment. Sponsor’s request shall
contain a copy of the relevant tax bill, and the calculation of the Purchaser’s portion.

In the event the Purchaser is obtaining a mortgage loan to finance the
purchase of his Unit and the mortgage provides for an escrow to cover real estate
taxes, then the Purchaser must execute at closing an authorization to the mortgagee,
and the mortgagee must enter into an agreement with the Sponsor at closing,
obligating such mortgagee to make the tax payments described above, if necessary,
until Units are separately assessed.

The Sponsor has applied to the New York City Department of Housing
Preservation and Development ("HPD") for a preliminary certificate of eligibility tax
abatement pursuant to Section 421-a of the Real Property Tax Law, and will use its
best efforts to obtain these benefits. The Plan will not be declared effective unless
and until the preliminary certificate of eligibility is obtained. The Sponsor and its tax
consultant, Moseson & Associales believe that the property will be eligible for the
benefits provided under the aforenoted program and that these benefits will be
available pro rata to each Unit Owner based upon each Owner's respective
percentage of Common Interest. The Sponsor will comply with all procedures
required to properly process and maintain the aforenoted tax benefits.

Under the 421-a program real estate taxes for the first ten years afier
completion of construction will be based solely on the property’'s assessed valuation
of $39,380.00 in the year prior to the start of construction (1998-99). Thereafter, the
increased assessment based on the new construction will be phased from 20% to
100% over the ensuing five years, as follows:

-
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Percentage of Exclusion of
. Increased Assessed Valuation .
11 80%
| l’ 12 60%
l' 13 | 40%
14 20%
15 | 0%

The value of the Property for real estate tax purposes is determined

annually by the Property Division of the Department of Finance of The City of New -

York. Each year the Property Division fixes the “actual” assessment of a property
based upon its market value. Changes in the Property's actual assessed value from
one year to another due to changes in its market value (other than by reason of
physical changes to the Property) are phased in over five years in equal annual
increments or decrements of 20 percent per year. These changes are reflected in
a"transitional" assessment for the property which is also determined each year. For
any given year, taxes are based on the lower of the "actual" or “transitional”
assessed value. The actual and transitional assessed valuations for the Propérty for
the current tax year, 1999/00, are $39,380.00. No tax certiorari proceedings are -
pending with respect to the Property.

The Sponsor estimates that upon the completion of construction
(assumed to be no later than April 30 2001), the assessed valuation will be
approxumately $565,650.00.

Schedule A contains estimates of real estate taxes payable by Unit
Owners, based on the Unit's percentage of interest in the Common Elements.
However, it is possible that the tax assessor of the City of New York may allocate
assessments on a basis that differs from the allocation of interests in the Common

Elements.
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The Condominium By-Laws (Article lll, Section 5(a)(15) on page 135)

empower the Board of Managers to represent individual Unit Owners in connectlon '
with the assessment of their Umts

The following is Sponsor’s tax consultant's letter regarding the 421-a
tax abatement program.
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MOSESON & ASSOCIATES

769 Emplre Avenue
Far Rockaway, NY 11651
Telephone (718) 327.5779

Fax (718) 327-5737

September 11, 2000
R & C Builders

clo Rocco Basile

9201 4th Avenue

Brookiyn, New York

RE: thirty units at 52 92nd Street, Brooklyn
Block: 6099 Lot: 42

Deer Sir:

You have requested me to advise you with respecl to the applicability of The
City of New York's program for pdrtial real estate tax exemption under Section
421-A of the Real Property Tax Law and the procedure therefare.

You and your architect have represented to us that:

1. You will commence construction on the site of the building based on .
approved new buddmg permits issued by the Department of Buildings of the City of
New York before ‘January 1, 2001.

2. Upon completion of construction, the Building will ba classified as multiple
dwellings pursuant to the Multiple Dwelling Law.

3. The Site was ummprovad 36 months pnor 1o the commencement of
construction (as defined in the site requirements of saection 2.5(1) (a) of lha
Regulations).

4. The building will be substantially used for dwelling purposes for a period of
at least fifteen years following its completion. '

5. Construction of the building will be completed on or befora Dec. 31, 2003,

6. An application for Preliminary Cemﬂcete of Eligibility will be filed with HPD

upon start of construction.

7. Upon completion, the project will oonsiat of a condominium consisting of
thirty residential units.

o,
b
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CONCLUSION

- Based solely on these representations, and if (i) the building is constructed
substantially in accordance with the plans and specifications approved by the New
York City Department of Buildings and comply with the requirements of section
421-A, the Regulations and HPD, and HPD is notified of any modifications to the
plans for the building or the "sell-out" price; (ii) HPD determines that the property
was “"underutilized” (pursuant to the provisions of Section 421-A) 36 months prior to
commencement of construction; (iii) a preliminary Certificate of Eligibility is issued
by HPD after commencement of construction and prior to the issuancs of a
temporary Certificate of Occupancy; (iv) temporary Certificates of Occupancy for
all of the residential areas of the building or permanent Cerlificates of Occupantcy for
the building is issued and filed with HPD no later than six months after an application
for a Final Certificate of Eligibility is filed with HPD, or prior to December 31, 2002
which ever is earlier; (v) a copy of such Final Certification and of the temporary or
permanent Certificate of Occupancy for the residential units is filed with the New
York City Department of Finance succeeding the issuance of such Final Certificate of
Eligibility; and (vi) thera is no change in Section 421-A, the Regulations and -
decisional law, the Building would eppear to be eligible for the partial real estate tax
exemption prided under Section 421-A.

The units of the condominium should be entitled to Section 421-A tax benefits
under present law. Generally, for predominantly residential buildings, under section
421-A, 100% of the increased assessed value of the property resulting from
the improvemant thereon (i.e., the assessed value above the pre-construction
assessed value) is exempt from taxation during construction and during the ten (10)
years following the first taxable status date immediately following completion of
construction. The exemption declines to 80% of the increased assessed value for
the eleventh (11) year and is further reduced by an additional 20% for each of the
succeeding years. Following the 15-year period, the Unit Owners will pay real state
taxes based on the full assassed valuation of their Units and the tax rate then in
effect, without the benefit of any exemption.

The total assessed value of the property (i.e., the aggregate assessment of all.
units) following completion of construction is estimated to be approximaltely 565,650,
Using the foregoing estimate of assessad value upon completion, assuming
completion to be on or before December 31, 2003 and assurning the tax rate
remains the same as the current rats (i.e., $10.851 per $100 of assessed value)
du_ring the 15 year abatement period and upon completion of construction, and
using a pra-construction assessed value of the property of 39,380.00 then upon
completion of the 15 year tax abatement the real estate taxes will be approximately

. $61,379.00. You are advised that this projection is an estimate as it is unlikely that
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the post-construction assessed value or tax rate will remain constant for the 15- year .
Section 421-A exemption period. Thus, the actual assessment and real estate tax for
£ach Unit may be more or less than the Unit's proportionate share of the total
assessment and tax amount shown. If any of the foregoing requirements or
condilions, however, should not be met to the satisfaction of HPD, or if any of the
foregoing representations should prove to be inaccurate, then, unless the
Regulations are modified to remove or change any requirement or condition that is
not met, the building would not qualify for the partial real estate tax exemption
provided under Section 421-A. S

We have been retained by you to undertake the procedures outfined in this letter
and consent to the inciusion of this letter in any offering plan with respect to the
project. We make no representations and express no opinion as to whether or not
any or all of the requirements and conditions set forth herein will be fulfilled.

Although the estimate of the 2000/2001 Actual Assessed Valuation is a good
faith estimate, it is not possible to estimate it with any degree of certainty, and thus
such assessed vaiuation when actually made, may be lesser or greater than as
estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when
actually made, is lesser or greater than predicted or if the Administrative Code and
the applicable rules and regulations of the City of New York are in the future changed
or if the facts as represented to my firm prove to be untrue.

As president of Moseson & Associates a real astate tax consulling firm, | have
represented homeowners, real estate developers, attorneys, and corporations since
1983 in'dealings with the NYC Department of Housing Preservation and
Development. | specialize primarily in obtajning Section 421a,421b,ICIP, & J51 tax
abatements for my clients. |

\

JacU{ M?Eeson
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 TAX DEDUCTIONS TO UNIT

OWNERS AND TAX STATUS OF CONDOMINIUM

Deductibility of Mortgage
Interest and Real Estate Taxes

. A Unit Owner will own his or her Unit in fee and each Unit will be a
separate tax lot for real estate tax purposes. Therefore, each Unit Owner may
mortgage his or her Unit and will be liable for payment of mortgage interest and
principal and any real estate taxes assessed against the Unit.

Sponsor has been advised that Unit Owners who occupy a Unit for
residential use and itemize deductions on their Federal and New York State income
tax retums, and Unit Owners who use a Unit for professional or business use or for
the production of incame, will be entitled, under present law, to a deduction for
Federal and New York State income tax purposes for the real estate taxes they pay
on their Unit and for the interest they pay on any mortgage covering their Unit. See
the Opinion of Condominium Counsel, page 64.

Tax Status of Condominium

The Condominium will be managed by the Board of Managers which
shall collect the Common Charges on behalf of the Condominium. Although it is not
clear whether the Condominium would be treated as an association taxable as a
corporation for Federal tax purposes, Sponsor has been advised by counse! that
there is substantial authority for such treatment. Assuming that itis ataxable entity,
the Condominium will file tax returns and be subject to the regular corporate income
tax on its taxable income. The Condominium's taxable income would be computed
as the excess of its gross income over its deductible expenses. However, any
portion of the Common Charges which is segregated and used to finance specnf' ied
capital expenditures should not be includible in gross income.

Notwithstanding the foregoing, the Condominium will qualify under
Section 528 of the Internal Revenue Code to be exempt from tax on certain income.
If the Condominium meets all applicable requirements and propefly makes the
election, it may be exempt from tax on membership fees, dues and assessments from
the Condominium Unit Owners. The excess of other income over deductions
connected with the production of such income would nevertheless be subject to tax
at a flat 30% tax rate. See Opinion of Condominium Counsel, page 64.

Nowarranty is or can be made by Sponsor or any other person that the
United States Treasury Department or the New York State Department of Taxation
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will allow the aforementioned deductions and no representatlon orwarranty is or can
be made -that the tax law or the regulations or rulings issued thereunder, or any--j.‘i'. -

judicial interpretation thereof, may not change so as to disallow the deductions in

- whole or in part. Neither Sponsor nor its counse! shall be liable if it is held that the

Unit Owners are not entitled to such income tax deductions or to special exemptions

__as aforesaid due to changes in applicable law, regulation or decisional law. Counsel
shall have no liability should Unit Owners not be entitled to deductions if facts
represented by Sponsor are not true.
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EDWARD LUKASHOK, ESQ.
122 East 42™ Street
~ New York, NY 10168
Tel: 212-867-4488

CONDOMINIUM COUNSEL OPINION .

January 2, 2001

R & C Builders Corp. -
9201 4th Avenue, Suite 711
Brooklyn, N.Y. 11209

-

Re: The Bay Ridge Promenade Condominium

Gentlemen:

We express our opinion that real estate taxes assessed against a
Condominium Unit and interest payments upon any mortgage on a Condominium
Unit are proper deductions against Federal, New York State and local income taxes
payable by the owner of that Unit. (See Revenue Ruling 64-31, 1964-1 C.B. 300,
New York Tax Law Section 615).

It is our opinion also that the above Condominium will be eligible to
elect to be treated, and will qualify as a tax exempt organization under Section 528
of the Intemal Revenue Code. In order to qualify, 60% or more of the
Condominium's gross income must be received from its Unit Owners as dues, fees
or assessments and at least 90% thereof must be spent for the Condominium
property including both the Units and the Common Elements. Such an election may
require the filing of income tax retums by the Condominium but will exempt from
Federal, New York State and local income tax, all amounts received by the
Condominium from the Unit Owners as common charges and assessments. The
Condominium will be taxed, however, on any excess of income over expenses from
unrelated sources. Examples of unrelated source income include interest eamed on
reserve and other invested funds, income from concessions and income from dues-
or fees received from persons other than the Unit Owners. In the event the
Condominium fails to qualify for and elect Section 528 taxation status for any year,
it may, to the extent it has any income pending in any taxable year, including
accumulated revenues received by virtue of common charges and assessments from
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Umt Owners, be subject to Federal, New York State and local income taxatuon (see
Revenue Ruling 74-99, 1974-1 C B. 131). T

We express no views as to any tax consequences other than those
explicitly discussed in this opinion. We strongly advise each person contemplating
the purchase of a Unit to consult his own tax adwsor as to all tax matters, including
those discussed in this opinion.

We have not passed upon the accuracy of any figures or estimates
contained in the Plan and do not warrant the amount deductible for any period,
assuming such tax deductions are allowed, of the amount that Unit Owners may save
in Federal, New York State or New York City income taxes, if any, as a result of such
deductions. We do, however, support Sponsor’s representations with respect to
projected tax benefits under Section 421-A of the Real Property Tax Law

We have reviewed the letter datéd November , 2000 from D & D
Management Services Corp. regarding the allocation of the Common Interest under
Section 339-(i) of the New York Real Property Law. We have also reviewed the
proposed Condominium Declaration and the sales prices in Schedule A of the Plan,
and we confirm the opinion of Akris Real Estate Co. that the Common Interest among
the respective Units has been properly allocated based upon floor space subject to
the location of such space and the additional factors of relative value to other space
inthe Condominium, the uniqueness of the Unit, the availability of Common Elements
for exclusive or shared use, and the overall dimensions of the particular Unit.

We hereby consent to the inclusion of this opinion letter in the Offering
Plan. ~

Very truly yours,

EL/mw | S Edward Lukashok
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- RESERVE FUND

" No reserve fund will be established under the terms of the Plan.

WORKING CAPITAL FUND

Purchasers of Units shall be required to pay two months' Common
Charges at closing of title as working capital to the Working Capital Fund. The
Working Capital Fund will be used to pay for items in the budget which will be
payable prior to the time that sufficient monthly Common Charges and
assessments have accrued to pay these items. Although the Working Capital
Fund may be reduced by the aforementioned expenditures, it is not anticipated
that the fund will be depleted by such expenditures. The Working Capital Fund
shall be turned over to the Board of Managers on transfer of control to the Unit
Owners. SRR )

Sponsor will not contribute to the Working Capital Fund for the Units
held as Unsold Units. However, at the time Sponsor tumns over control of the
Board of Managers to the Unit Owners in accordance with the Plan and By-Laws,
Sponsor shall contribute to the Working Capital Fund an amount equal to $200.00
multiplied by the number of Unsold Units Sponsor then owns. Purchasers who
close after that date, shall reimburse Sponsor for the Working Capital contribution
rather than paying it to the Condominium. While the Sponsor is in control of the
Board of Managers of the Condominium, the Working Capital Fund will not be
used to reduce the Common Charges.

There will be no reserve fund. No representation is made that the
Working Capital Fund will be sufficient to accomplish the purpose set forth above,
or other purposes as determined by the Board of Managers in its discretion. If
additional funds are required, it may be necessary to increase Common Charges
or make special assessments against Unit Owners.

i

NEITHER THE DEPARTMENT OF LAW NOR ANY GOVERNMENT

AGENCY HAS PASSED UPON THE ADEQUACY OF THE WORKING CAPITAL
FUND.
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MANAGEMENT AGREEMENT

The Board of Managers will enter into a two-year management
agreement with D & D Management Services Corp., 1435 71* Street, Brooklyn, NY
11228 as of the date of the first closing of title to a Unit, at the annual charge
specified in Schedule B.

. The services to berendered by the managing agent will include, but not
be limited to: (i) billing and collecting Common Charges and assessments; (ii) hiring
and discharging employees; (iii) supervising maintenance and repair of the Common
Elements; (iv) preparing an operating budget for the Condominium; (v) maintaining
payroll records and filing withholding tax statements for employees; (vi) maintaining
account and minute books; (vii) arranging and attending meetings of the Unit Owners
and Condominium Board; and (viii) offering for sale of lease Units acquired or
reacquired by the Condominium Board when requested to do so. The expense to be
incurred by the managing agent for any item of repair without first obtaining the
consent of the Condominium Board shall not exceed $750.00, except in the case of
emergency.

The managing agent's fee shall be payable in equal monthly
instaliments, which such fee will be a Common Expense pald from the Common
Charges.

As provided in Schedule B, the managing agent will arrange foran =

annual audit of the books of account and a financial statement of the operations of
the Condominium for the year then ended to be prepared by a certified public
accountant hired by the Condominium Board so that the same shall be received by
Unit Owners no later than four months after the end of each fiscal year. The
managing agent shall send a oopy of such annual financial statement to each Unit
Owner. -

The management agreement niay be terminated by the Board of
Managers at any time upon thirty (30) days' written notice.
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IDENT ARTIES
§QOI‘ISOI‘:

The Sponsor is R & C Builders Corp., a New York corporation formed
in February, 1999. Its offices are located at 9201 Fourth Avenue, Brookiyn, New
York 11209. The sole shareholder of the Sponsor is Carmela Basile, 9201 Fourth
Avenue, Brooklyn, New York 11209. In addition to Mrs. Basile, her husband Gabriele
Basile and her sons Rocco Basile and Jack Basile have been employees of the
Sponsor. Mrs. Basile and the aforenoted members of her family have been involved
in the acquisition and sale of real estate for over five years. The principals of the
Sponsor currently manage the following properties:

1433 73rd Street, Brooklyn, New York - 2 Units
. 1444'73rd Street, Brooklyn, New York - 3 Units
185 Bay 11th Street, Brookiyn, N.Y. - 3 Units
150 Bay 8th Street, Brookiyn, N.Y. - . 3 Units

R & C Builders Corp. is the Sponsor of the Condominium Plans for 1707
70™ Street, 135 Bay 26™ Street, 201-3 Bay 22™ Street, and 231-7 Bay 35™ Street, all
in Brooklyn, New York. Units have been sold in these buildings, and the Sponsor is
not holding any unsold Units.

Attorney for Sponsor:

Edward Lukashok, Esq., 122 East 42™ Street, New York, New York
10168, prepared the Plan and represents Sponsor in connection with all matters
pertaining to this Plan, except for the tax benefits application.

Architect:

The architectural firm retained by Sponsor to prepare the plans and
specifications for the Condominium and to supervise construction is Bricolage
Designs with offices at 1333 60th Street, Brooklyn, New York 11219. This firm has
been in operation for over fifteen years, and has designed and superwsed the
construction of many multi-family projects during that period.

Real Estate Tax Consultant:

Sponsor has retained the office of Moseson & Associates, 769 Empire
Avenue, Far Rockaway, New York 11691 to represent Sponsor and the Condominium
in connection with all aspects of the tax benefits application.

. Managing Agent:

The Managing Agent will be D & D Management Services, 1435 71%
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... Street, Brooklyn, NY 11228, During the past five years the Managing Agent and its
principals have managed the following properties, all of which are located in
Brooklyn: 133267™ Street (12 units), 1707 70™ Street (6 units), 201-3 Bay 22™ Street
(6 units), 135 Bay 26™ Street (6 units), 225 Park Place (49 units), and 4308 41*

- Street (52 units).

REPORTS TO UNIT OWNERS

it is the obligation of the Board of Managers to provide all Unit Owners
with the following annually:

1. A certified Fmancual Statement of the Condommlum prepared by a
certified publlc accountant, which Statement must be certified while the
Sponsor is in control of the Board of Managers;

2. Prior notice of the annual Unit Owners' meeting;

3. A copy of the proposed annual budget of the Condominium, a
specified number of days prior to its adoption by the Board of
Managers. While the Sponsor is in control of the Board such budget
shall be certified.

'DOCUMENTS ON FILE

The Sponsor shall keep copies of the Plan, all documents referred to
in the Plan and all exhibits submitted to theDe\pacr__rtment_gf_l,_aw in connection with the
filing of the Plan, on file and available for inspection without charge and copying at
a reasonable charge at a specified location for six years from the date of the first
closing. The Sponsor shall deliver to the Board of Managers a copy of all documents
filed with the appropriate recordrng office at the time of the closing of the first Unit.

SPONSOR’S STATEMENT OF BUILDING CONDITION

The Sponsor adopts the Descnptron of Property and Building Condition
of Bricolage Design in Part Il fo the Plan. Sponsor has no knowledge of any material
defects or need for major repairs to the property.
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GENERAL

There are no lawsuits or administrative or other proceedings now
pending the outcome of which would materially affect this offering, the Property, the
Condominium, the operation of the Condominium or Sponsor's capacity to perform
its obligations under the Plan, which have not been disclosed herein.

The Property has not been the subject of any prior public offering.

In accordance with the provisions of the laws of the United States and-
the State of New York, Sponsor represents that Sponsor will not discriminate against
any person because of marital status, disability, race, creed, color, age, national .
origin, sex, sexual preference, or ancestry in the sale of Units offered by the Plan or
in the leasing of any Unit.

In the event of any material adverse amendment to the Plan,
purchasers shall have at least fifteen (15) days notice in which to rescind their
Purchase Agreement and have their deposnt returned.

‘R & C BUILDERS CORP., Sponsor
Brooklyn, New York
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" FORM OF PURCHASE AGREEMENT

THE BAY RIDGE PROMENADE CONDOMINIUM
52 927 STREET
BROOKLYN, NEW YORK

AGREEMENT, dated , 2001, between R & C BUILDERS
CORP., a New York corporation having an office at 9201 Fourth Avenue, Brooklyn, New
York 11209 (hereinafter "Sponsor"), and . '

residing at , (hereinafter "Purchaser"),

Purchaser’s Telephone No.: - __ (business)

(home)

Purchaser's Social Security No. or Federal LD. No:

UNIT NO.:

1. Total Purchase Price .. .. $

2. Down Payment (10%) ... 3

3. Amount to be Financed. . .$

4. Balance Due at Closing . . § (Inclusive of Mortgage)

Names(s) and manner in which title will be taken:

1. Receipt of Documents: I represent that I received and read a copy of the
Offering Plan for The Bay Ridge Promenade Condominium, 52 92* Street, Brooklyn, New
York (the "Condominium") and any and all filed amendments thereto (the "Plan” or "Offering
Plan") at least 3 days prior to signing this Agreement. I understand that the entire content of
the Plan and any filed amendments thereto are deemed included in this Agreement.

2. Agreement to Purchase:

(8)  As Purchaser, I agree to purchase Unit together witha ___% -
undivided interest in the Common Elements of the Condominium (the "Unit"), for the Total
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Purchase Price shown above I am dclwenng my check drawn on a New York City Bank for

the down payment shown above, made payable to "The Bay Ridge Promenade Escrow
Account," and when you sign this Agreement, you will be acknowledging receipt of my check
although you will not then have cashed it. If such check fails of collection you will have the
right to cancel this Agreement and/or pursue any other remedies you may have under law or
equity.

(®) (DELETED)

()  All sums paid on account of this Agreement and the reasonable expense

of the examination of the title to the Unit will become liens thereon, but such liens shall not
continue after an uncured default by me under this Agreement,

(d WhenIam given a deed for my Unit, I will give you, or anyone you
designate, my unendorsed personal certified check or official bank check for the Balance Due
at Closing as shown above, drawn on a bank which is a member of the New York Clearing
House Association, to the order of The Bay Ridge Promenade Escrow Account.

3. My Agreement to be Bound by the Qondominigm Documents; I agreeto

be bound by the Offering Plan of the Condominium and the proposed Declaration (and the
Schedules, Plans and Exhibits attached thereto or otherwise a part thereof), By-Laws and Rules
and Regulations, as the same may be amended from time to time, all of which are incorporated
by reference and made a part of thls Agreement with the same force and effect as if set forth

in full herein.

4. Your Representations, Obligations and ngﬁg:

(a)  You represent that prior to the conveyance of title to the first Unit you
shall record or cause to be recorded. the Declaration of Condominium, the By-Laws and all
instruments affecting the Property, which will be substantially in the form and substance of such
documents contained in the Plan. You agree that any changes to such documents will not
substantially adversely affect me as Purchaser without my having a right to rescind this
Agreement.

(b)  You will also file or cause to be filed simultaneously with the recording
of the Declaration a set of floor plans bearing the necessary verified statement of a registered
architect or licensed professional engineer. If such floor plans do not contain-the designation
and certification by the local taxing authorities, prior to conveying title to my Unit you will file
or cause to be filed a floor plan containing such designation and certification.

(c) You agree, at your own cost and expense, to erect and complete the
aforementioned Unit in accordance with the requirements, as to materials and workmanship,
of local law and in substantial accordance with the plans as filed and specifications set forth in
the Plan. In the.gvent the Unit is substantially completed and a temporary or permanent
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Certificate of Occupancy is issued, I agree to accept an executed agreement by you wherein
you shall agree to complete all unfinished items as specified on an Inspection Statement (the
form of which is contained in Part I of the Plan), within a reasonable period of time following
the closing ofttitle to my Unit, weather permitting. The agreement contained in the Inspection
Statement which you and I will sign if necessary, shall be sufficient to comply with the
foregoing.

(d)  Youagree that all articles of personal property, fixtures, and equipment
as set forth in the Offering Plan for the Unit referred to above are included in this sale, and
same will be delivered free and clear of all liens and encumbrances. I recognize that any
furniture, furnishings, decorative fixtures, paint, wallpaper, mirrors, built-ins, decorator
carpeting and under-padding, shelves, or electrical fixtures shown in the model apartments are
for display purposes only and are not included in the sale of the Unit, unless otherwise
specified. - '

(¢)  Tunderstand you reserve the right to make changes or substitutions of
materials or construction for items as set forth in the Offering Plan or Building Plans, provided
any such changes are in accordance with local law and are of comparable value and quality.

S. Closing of Title:

(@)  You will Notify me in writing at least 10 days in advance of closing to
tell me the exact time and place of the closing. The written notice will not state a time sooner
than 10 days after amendment to the Plan incorporating the declaration of effectiveness has
been accepted for filing. You will be entitled to a reasonable adjournment or adjournments in
the closing of title. If I am not ready to close title at the date and time stated in the notice of
closing, any adjournment exceeding fifteen (15) business days granted at my request will be
upon the condition that all adjustments shall be made as of the date originally fixed for the
closing of title. Nothing herein shall be construed to require you to grant any adjournment.
1f you grant my request for an adjournment and said adjournment is more than fifteen (15)
business days after the originally scheduled closing date or if you grant, at my request, more
than one adjournment of the closing date (provided the adjourned period is more than fifteen -
(15) business days in the aggregate), you shall be entitled to receive from me, at your option,
an additional down payment in the amount of 5% of the Total Purchase Price which you shall
hold in escrow in accordance with Paragraph 9 of this Agreement. At closing I will pay your
attorney, , a legal fee of $750.00 for preparation of closing
documents and attendance at the closing. If I do not close at the offices of said attorneys, I
shall pay your attomeys an additional legal fee of $100.00, plus an additional fee of $500.00
if you select a title insurance agency different from that designated in the Plan.

. (b) At the closing you will deliver any certificates and warranties delivered to
you and transferable to me where appropriate. Title will not close until a temporary or
permanent Certificate of Occupancy has been issued covering the Unit. Your liability pursuant
to manufacturers' warranties covering heating, appliances, electric, plumbing and roofing are
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limited solely to the extent that such warranties are dehvered to you, transferable to me orto -

the Condominium Board of Managers and then only agamst such manufacturer. In addition,
however, you will promptly correct or cause to be corrected any defects in the construction of
the Condominium Unit or the Building containing such Unit or in the installation or operation
of any mechanical equipment therein due to faulty materials or improper workmanship
substantially at variance with the building plans or the specifications, provided you are notified
of such defects in writing within one year from the date of closing title to the Unit in which the
alleged defects exists or within one year from the date of the first closing of title to any Unit
in the Condominium with respect to a defect in a Common Element. The provisions of this
paragraph shall survive the closing of title and the delivery of the deed.

(c)  The existence of unpaid taxes of any kind at the time of title closing shall not
constitute an objection to title, provided you shall deposit a sufficient amount with a title
company so that the title company is willing to insure against collection of unpaid taxes from
my Unit. You and I agree that you will discharge any liens upon the Unit prior to or
simultancously with the closing and that you may pay and-discharge any such liens upon thc
Unit, out of the monies to be paid by me at the time of closing.

6. Delivery of Deed; Payment of Taxes and Fees: On the closing date you will
deliver or cause to be delivered a deed in proper statutory form for recording known as a

bargain and sale deed with covenant against grantor’s acts which shall be duly executed and
acknowledged by you as grantor and by me as grantee. The deed shall contain a description
of the Unit and shall be acceptable and/or approved so as to validly convey title under the
Condominium Act. I shall pay the New York City Transfer Tax and the New York State Real
Estate Transfer Tax upon conveyance of said deed. I shall also pay all recording fees in
connection with this transaction, including but not limited to any fees necessary to-retord
releases or satisfactions of liens affecung the Unit which you are obligated to discharge at or
prior to closing.

I agree to accept a good and insurable title (subject to the terms of the

Declaration and By-Laws as filed and of the Oﬂ‘enng Plan), free and clear of all liens and
encumbrances, except the "Permitted Encumbrances” in accordance with the Offering Plan (a
schedule of which Permitted Encumbrances is arinexed hereto as Exhibit IT), as a title company
licensed to do business inNew York State will approve and insure for mortgage and/or fee title
insurance. Fee title insurance, if ordered by me, shall be purchased at my own cost and
expense. When you give me the deed to my Unit, I will deliver it to the title company’s closer
or to you (if I do not obtain title insurance), so that the deed can be recorded in the Office of
the City Register, Kings County. Simultaneously with delivery of the deed, I will sign the
Power of Attorney to the Board of Managers of the Condominium in the form contained in Part
Il of this Plan, giving the Board the right to take certain actions on my behalf, and will give said
‘Power of Attorney to the title closer or to you for recording. At the closing hereunder I shall
pay my Working Capital Fund contribution (equal to two months Common Charges) to the 52
92" Street Condominium Association,
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7. Your Liability to Convey Title:

(a) I specifically understand and agree that if you are unable to deliver or -
cause to be delivered to me a deed to the Unit in accordance with this Agreement because of
your inability to complete the filing of the premises as part of a condominium plan in
accordance with the Offering Plan and any amendments thereto, then you shall immediately
notify me and this Agreement shall be immediately terminated and the sole liability between us
shall be the retum by you of my down payment, with interest if any is eaned, under this
Agreement. '

()  Iagree that you may cancel this Agreement by forwarding your check
in the full amount paid by me, together with a written notice, in the event that (i) any
governmental bureau, department or subdivision thereto imposes restrictions on the
manufacture, sale, distribution and/or use of materials necessary in the construction of
residential housing and such restrictions prevent you from obtaining such materials from your
regular suppliers or from using them in the construction and/or completion of the Units; or (ii)
that you are unable to obtain materials from your usual sources due to strikes, lockouts, war,
military operations and requirements, national emergencies, or the installation of public utilities
is restricted or curtailed.

() Intheevent you are unable to convey title to the Unit on or before nine
months after I have signed this Agreement except for delays due to circumstances and
conditions beyond your control, in which case the period shall be extended to twelve months,
unless I default, I shall have the option to cancel this Agreement and to have the down payment
made by me retumned with interest, if any is earned thereon. You will have the option to
abandon the Plan and not to close title to the Unit mentioned above, if fewer than 80% of all
the Units constructed or to be constructed are sold within two years after the date of initial
filing of the Offering Plan, so long as title to any Unit has not been conveyed and the
Declaration has not been filed at that time. If you exercise your option, you shall immediately
return all payments made by me with interest, if any is eamed thereon.

(d)  Yourliabilityunderthis Agreement for failure to complete and/or deliver
title for any reason, other than your willful default, shall be limited to the return of my money
paid hereunder. Upon the return of my money, this Agreement shall be null and void and we
will be relcascd from any and all liability to cach other. In any cvent, you shall not be required
to bring any action or proceeding or otherwise incur any expense to render the title to the Unit
marketable or to cure any objection to title.

8. Closing Apportionments: When you give me the deed to the Unit, you and
I will apportion between us the real estate taxes and Common Charges _for the I.Jnit so that you
pay those real estate taxes and Common Charges attiibutable to any time period prior to the
midnight before you give me the deed and I will pay the rest.
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9. My Dep_osig to be Held in Trust: All monies received from me,r by you or
through your agents or employees, will be deposited with North Fork Bank (the "Escrow

Agent") at its office located at 7401 13* Avenue, Brooklyn, New York, in a special segregated-

escrow account under the name "The Bay Ridge Promenade Escrow Account”. Alternatively,
at your discretion, you may secure a bond or indemnity contract from a licensed surety
company in the amount of my down payment hereunder, in my favor, which you will deliver
to me. Ifyou elect to post such a bond or obtain an indemnity contract, you will amend the
Plan accordingly. The signature of Edward Lukashok, Esq., attorney for Sponsor, shall be
required to withdraw funds from any escrow account you establish for contract deposits
pursuant to the Plan. If no bond or indemnity contract is obtained you will hold all monies
received from me by you through your agents or employees, in trust in accordance with the
provisions of Sections 352(h) and 352-¢(2-b) of the General Business Law until actually
employed in connection with the consummation of the Plan and my purchase or until this
Agreement is otherwise terminated or rescinded in accordance with the Plan.

10.  Your Rights If I Fail to Keep my Promises and Agreements: You may

keep my down payment and any amounts paid for extras or special work, if any, to the extent
of any expenditure you have or will have incurred in reliance on my written request for such
extras or special work, if (a) I do not pay the purchase price for the Unit when due or (b) if
when you offer to give me the deed to the Unit, I do not then sign any of the documents
referred to in the Plan which I am required to sign or (c) if I violate, repudiate or fail to perform
any of the terms of this Agreement or fail to keep any other promise contained in this
Agreement. However, before you may keep my down payment and any amounts paid for
extras or special work, if any, you must first send me a notice by registered or certified mail,
retumn receipt requested, stating that you intend to cancel this Agreement and describing each
promise which you think I did not keep under this Agreement. IfI do not cause each of these
promises to be kept within ten (10) days after the date your notice is postmarked, you can keep
my down payment provided you return any amount paid as a down payment in excess of 15%
of the Purchase Price. You may also keep any portion of monies I deposited with you for
extras or special work to the extent of expenditures you have or will have incurred in reliance
on my written request for any such extras or special work. After that, neither you nor I will
have any further obligations under this Agreement, it shall be considered cancelled without any
further action by either of us, and you will have the right to sell the Unit to any other person.

11. Agreement Contingent on Financing:

(@)  IfIdonotchoosetopayall cashthis Agreement will be contingent upon
my obtaining a "satisfactory mortgage commitment* (as defined below) to finance the purchase
of my Unit, within 30 days after acceptance of this Agreement by you. I will make my
application for a mortgage loan within five (5) days of the date you accept this Agreement. 1

~ will provide you with a copy of my mortgage application(s) within two (2) days of the date the

application(s) is (are) submitted to the lender(s). If I do not obtain a satisfactory mortgage

commitment within the 30-day period, I will notify you by registered or certified mail, return -

receipt requested, within three (3) days after expiration of the 30-day period. IfI do not so

Ny,
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notify you, this Agreement will remain in full force and effect and I will be bound hereto and
I will be expected to close hereunder. Failure to close may result in forfeiture of my down
payment as liquidated damages. '

(b)  Upon your receipt of my written notification that I have been unableto
obtain a satisfactory mortgage commitment (or that my original commitment expired and I have
been unable to extend it) you shall, at your option, have 60 days to obtain a satisfactory
mortgage commitment on my behalf from another lender or to direct me to submit an
application to a lender of your choosing. I agree to cooperate with you in this effort by
providing you or the lender with all necessary information and signatures promptly upon
- request therefor. If you are unable, or choose not to obtain a satisfactory mortgage
commitment for me during the 60-day period, you agree to.notify me promptly in writing
accordingly. Upon receipt of such notice from you, I may terminate this Agreement or I may
confirm this Agreement as an "all-cash” transaction (and thereby waive my mortgage
contingency clause) by explicitly notifying you in writing of my election to terminate or confirm
this Agreement, sent within three (3) days of my receipt of your notice. IfI receive notice of
rejection or disapproval of an application for a satisfactory mortgage commitment made by you
on my behalf or by me at your direction, I shall so notify you in writing within three (3) days
of my receipt thereof, together with proof of rejection. 1 shall exercise explicitly my right to
terminate this Agreement in said notice to you if I desire to exercise such right, or I shall affirm
the Agreement on an all-cash basis (and thereby waive my mortgage contingency clause) in said
notice. If I terminate this Agreement in accordance with the foregoing, 1 shall receive back my
down payment under this Agreement (together with any deposit made for extras or. special
work ordered, less any amount of such deposit required to cover expenses you incurred or will
incur in reliance on my request for such special work or extras) within 20 business days of your
receipt of my notice of termination. ‘

(c)  IfIobtain a satisfactory mortgage commitment and such commitment
expires prior to closing, I will use due diligence to obtain an extension of the commitment, If
T use due diligence and am not able to obtain an extension of the commitment within 15 days
after the original commitment expires, I will notify you in writing of such inability, together
with proof thereof, within 3 days after expiration of the aforementioned 15-day period at which
time you will have 60 days to obtain a new satisfactory mortgage commitment on my behalf
in accordance with the procedure outlined in subparagraph (b) of this Paragraph 11. If1 fail
" to give you such notice, I will be bound to this Agreement notwithstanding the lapsed mortgage
commitment and will be expected to close hereunder. ,

(d)  IfIchooseto financethe purchase of the Unit mentioned herein, I agree
to furnish, deliver and/or execute all applications, affidavits, statements or other documents in
connection with my application for such loan and to furnish promptly all information required
by the lender and/or by you, and give a truthful and accurate statement on all documents. If
the application is approved and I receive a satisfactory mortgage commitment I will execute
at closing all papers, statements or documents necessary to close the mortgage loan (and if this
Agreement is executed by one party on behalf of more than one purchaser, the one party agrees
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<" that the other party or pames) will join in the application for and closing of the mortgage loan).

My failure to comply with this paragraph shall be deemed a material breach of this Agreement.
The documents given by me are hereby made part of this Agreement.

(¢) A “satisfactory mortgage commitment" shall be a commitment by alender
for a first mortgage loan (either conventional, variable, renegotiable or adjustable) to be
evidenced by my personal note and secured by my Unit, in at least the following amount:
$ calculated upon a term of at least five years, at the prevailing rate of interest,
plus points, 4nd upon such other terms and conditions as are usual and customary for the issuer
of such commitments. I agree that if I (or you on my behalf) made an application for a
mortgage loan in the amount specified above, and a commitment is issued for amortgage loan
which is less than the specified amount, such commitment shall nevertheless be a satisfactory
mortgage commitment provided the commitment is for a loan which is not more than $10,000
less than the satisfactory mortgage amount specified above.

12.  Agreement Subject to Plan Becoming Effective: This Agreement is
contingent upon the Plan being declared effective. You have the right to abandon the Plan at
any time beforeit is declared effective or before purchase agreements have been signed for 80%
of the Units. The Plan shall be deemed abandoned if it has not been declared effective within
twenty-four (24) months from the date of presentation of the Plan. If the Plan is abandoned
for any reason, I will, within forty-five (45) days thereafter, receive a refund in full of my down
payment and the interest earned thereon, if any. After I receive such refund, neither you nor
I will have any claim against the other nor will either of us have any further obligation under
this Agreement.

13.  Notices: Any notice (including a letter, request, consent or other
communication) which one of us wants to give to the other concerning items relating to the
purchase and closing of title to the Unit, must be in writing and must be sent by registered or
certified mail, return receipt requested, to me at the address shown on page one of this
Agreement or to you. I will send a copy of any notice I glve you to Edward Lukashok, Esq.
You and I can specify a different address for ourselves by gwmg notice of it to the other. A
notice shall be considered given five (5) days after the date it is mailed, except that a notice of
an address change shall be considered given when it is received.

14. Inspection and Acceptance of the Unit:

(@  Mysigning of this Agreement shall constitute my Agreement to accept
my Unit in the condition it is in on the closing date, including the then existing kitchen,
bathroom and other appliances, fixtures, equipment and installations, subject to the conditions
set forth on the Inspection Statement contained in Part Il of the Plan. I shall make the
inspection of my Unit required by this Agreement.

(b) I agree to accept the deed to my Unit without any abatement of the
Purchase Price or provision for escrow, notwithstanding incomplete construction of (i) minor
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details in the Umt or the Bmldmg, or (u) other Units, or (jii) the Common Elements of the

" Building customarily left incomplete until after occupancy of the Unit or full occupancy of the

Building, provided you agree to complete the work to be done in my Unit within 60 days after
closing as dlscussed above * : _

(c) Atleast ten (10) days before closing, you will notify me that the Unit is
ready for inspection. Upon receipt of such notice, I shall promptly within the 10-day period
arrange an appointment to inspect the Unit before closing. I or my duly authorized agent shall
attend such inspection and shall complete, date and sign the Inspection Statement in the form

contained in the Plan and shall deliver same to you at the conclusion of the inspection. IfI -

include items on the Inspection Statement that you must attend to before the closing, and you
agree in writing to do so, I will reinspect the Unit on the day precedmg closing and will sign
off on completed items. I agree tbat no discussion of incomplete items is to take place at the
closing itself.

(d) My failure to arrange an mspecnon appointment within the 10-day
period set forth above, to inspect the apartment prior to closing, and to reinspect, if necessary,
on the day preceding closmg, or to sign and deliver the completed Inspectlon Statement, shall
not excuse me from paying the Balance Due at closing and shall constitute my ﬁnll and
unconditional acceptance of the Unit.

(¢)  Your agreement to complete items on the Inspection Statement shall
obligate you to perform your work in accordance with the standards set forth therefor in the
Plan.

15. Possession and Risk of Loss:

(a)  Iunderstand and agree that I will in no event take poss&ssxon ofthe Unit

prior to closing and delivery of the deed unless you and I expressly agree in writing that I may
lease the Unit from you. Should T violate this provision, T agree that you have the right to
remove me from the Unit as a squatter and intruder by summary proceedings. Upon my
unauthorized possession of the Unit, I shall be deemed in default under this Agreement at your
option, and upon exercise of the option, the amount paid under this Agreement shall be retained
by you as liquidated damages. However, you will not keep any down payment in excess of 15%
of the Purchase Price as liquidated damages. Notwithstanding the foregoing, in addition to my
15% down payment, you may keep any portion of monies I deposited with you for extras or
special work to the extent of costs you have or will have incurred in reliance on my written
request for such extras or special work. I further understand and agree that you will not be
responsible for damage or loss to any property belonging to me whether such property is
delivered to the Unit on or after the closing of title.

(b) The risk of loss or damage to the Unit by fire or any other casoalty
remains with you until the delivery of the deed to me or possession by me, at which time I shall
assume the risk of loss and the obligation to repair the damages. I understand toat this
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provision does not obligate you to repair or restore the Unit in the event of any such loss. In
the event there is damage to the Unit by fire or other casualty prior to closing hereunder and
you elect to repair said damage, this Agreement shall remain in full force and effect, I shall not
be entitled to reject title or receive a credit against the Purchase Price, and you shall be entitled
to a reasonable amount of time within which to complete the repairs or restoration. Any
insurance proceeds received in connection with such loss shall belong to you, subject to the
rights of the Board of Managers and other Unit Owners, Ifthe Unit is damaged by fire or other
casualty prior to closing hereunder, and‘you notify me that you do not intend to repair the Unit,
or if the Unit Owners do not elect to restore or repair the damage pursuant to the By-Laws,
this Agreement shall be deemed cancelled, neither of us shall have any further liability to the
other, and you shall retumn to me all sums deposited hereunder on account of the Purchase
Price, together with interest if any has been earned thereon. However, if I am in default
hereunder and have not cured said default, you shall be entitled to retain my down payment as
liquidated damages. ' '

16. Conditions for Binding Agreement:

(@  This Agreement shall not be binding until I have been approved as a
purchaser as set forth in the Plan, such approval to be indicated by execution of this Agreement
by you and delivery of a fully executed counterpart of this Agreement to me. If this executed
Agreement or notice of rejection is not signed and delivered within thirty (30) days of the date
hereof 1 may cancel this Agreement and receive back my down payment with interest earned
thereon, if any.

(b)  Iagree that all terms and provisions of this Agreement are and shall be
subject and subordinate to the lien of any building loan mortgage on the Property made before
or after this Agreement is signed and any payments or expenses already made or incurred or
which may later be made or incurred, to their full extent without the execution of any further
legal documents by me. This subordination shall apply whether such advances are voluntary
or involuntary and whether made in dccordance with the building loan schedule of payments
or accelerated by virtue of the lender's right to make advances before they become due in
accordance with the schedule or payments, if any. You shall satisfy all such mortgages or
obtain a release of the Unit from the lien of such mortgages at or prior to the closing date,
except for the individual mortgage I may obtain to purchase the Unit thereon.

17.  Definitions: The term "I* shall read as "we" if more than one personis a
purchaser, in which case our obligations shall be considered joint and several. All the terms
used in this Agreement shall have the same meanings as they do in the Plan.

18. PBroker: =~ lamwarrantingto you that 1did not negotiate for the Unit with
any broker (other than ' ). o

19.  Jury Waiver: I waive my right to trial by jury in any action, proceeding or
counterclaim in any way connected with this Agreement or the Plan.
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20. rvival of Sponsor's Obligations: You will have no obligations under this

~ Agreement or the Plan after you give me the deed to the Unit, unless this Agreement or the

Plan specifically gives you an obligation after that time. However, all representations required
by Article 23-A of the General Business Law shall survive delivery of the deed. :

21. Captions:  Thecaptionsin this Agreement are for convenience only and are
not part of the meaning of this Agreement. ) '

22.  NoRepresentations: I have not relied on any statements made by you, or any
other person, except those which are contained in this Agreement or in the Plan. I agree that-
you will have no liability to me if there is a minor error ‘or inaccuracy in the layout or
dimensions of the Unit or of the Common Elements of the Condominium as shown on the floor
plans certified by Bricolage Designs, Architects, available for review at the office of the
Sponsor and to be filed in the Office of the Register of the City of New York, County of Kings,
so long as the layout and dimensions conform substantially to the Unit which I have been given
the opportunity to examine, : .

23.  Entire Agreement: Iunderstand that this Agreement and the Plan constitute
the entire agreement between us and contain the only representations made to me. Ihave not
relied on any other representations, statements or warranties, and acknowledge that no one has
authority to make any representation or warranty not set forth in the Plan. I have had full
opportunity to examine all documents and investigate all facts referred to in the Plan and will
not bind you to any oral representations and/or agreements. Further, I understand that this
Agreement is binding upon me and my heirs, executors, administrators and/or assigns. I agree
that I will not record or assign this Agreement or any of my rights under this Agreement
without your written consent. In no event will this Agreement be amended to abrogate your
responsibilities or my rights under Article 23-A of the General Business Law.

24, Conflicts With the Plan; Contlicts between any provisions of this
Agreement and the Plan shall be resolved in favor of the Plan.

DATED: ’ » 2001
Purchaser
l;urchaser

ACCEPTED:

R & C BUILDERS CORP.

By:.

Date; . 2001
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EXHIBIT I TO PURCHASE AGREEMENT
OPTIONAL EXTRAS

Re:  The Bay Ridge Promenade Condominium
52 92" Street, Brooklyn, New York

Unit# Date:_ , 2001

I request that you sixp;ily and install the following optional extras at the
following specified cost(s):

3
$
Purchaser’s Signature
Purchaser's Signature
ACCEPTED:
R & C BUILDERS CORP.
By:
Date: ) , 2001

™
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EXHIBIT II TO PURCHASE AGREEMENT =~ 7"

SCHEDULE A
PERMITTED ENCUMBRANCES

1. Zoning and other regulations, resolutions and ordinances and any amendments
thereto now or hereafter adopted. :

2. Any state of facts an accurate survey of the Property or personal inspection of
the Unit and/or Property would show, provided such facts would not prevent the use of the
Unit for dwelling purposes. -

3.  The terms, burdens, covenants, restrictions, conditions, easements and rules and
regulations, all as set forth in the Declaration, the By-Laws and the Rules and Regulations, the
Power of Attomey from Purchaser to the Board of Managers and the Arclutect's Plans, all as
may be amended from time to time.

4, Consents by Seller or any former owner of the Land for the erection of any
structure or structures on, under or above any street or streets on which the Property may abut.

5. Any easement or right of use in favor of any utility company for construction,
use, maintenance or repair of utility lines, wires, terminal boxes, mains, pipes, cables, conduits,
poles and other equipment and facilities on, under
and across the Property.

6. Revocability of licenses for vault space, if any, under the sidewalks and streets.

7. Encroachments of stops, areas, cellar steps or doors, trim, copings, retaining
walls, bay windows, balconies, sidewalk elevators, fences, fire escapes, cornices, foundations,
footings and similar projections, if any, on, over or under the Property or the streets or
sidewalks abutting the Property, and the rights of governmental authorities to require the
removal of any such projections and variations between record lines of the Property and
retaining walls and the like, if any.

8. Leases and service, maintenance and license agreements if any, of other.Units
or portions of the Common Elements.

9. The lien of any unpaid Common Charge or real estate tax, provided the same
are’adjusted at the closing of title.
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10.  The lien of any unpaid assessment payable in installments (other than
assessments levied by the Board of Managers), except that Seller shall pay all such assessments
due prior to the Closing Date and Purchaser shall pay all assessments due from and after such
date.

11.  Declaration of Zoning Lot Restrictions, méde by Seller as Declarant, dated -
and recorded in Reel , page

12.  Waiver of Declaration of Zoning Lot Restrictions made by
, dated and recorded in reel ", page

13.  Any other declaration or instrument affecting the Property which Seller must
file to comply with any law, ordinance, regulation, zoning resolution or requirement of the
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals,
or any other public authority, applicable to the maintenance, demolition, cosistruction,
alteration, repair or restoration of the Building and/or creation of the Condominium.

14.  Standard exceptions contained in the form of title insurance policy then issued
by Lawyers Title Insurance Corporation.

15. Any encumbrances as to which Lawyers Title Insurance Corporation would be
willing, in a fee policy issued by it to Purchaser, to insure Purchaser that such encumbrances
will not be enforced against the Unit or is not a blanket lien encumbering the Common
Elements.

16.  Anyother encumbrance against the Property other than a mortgage or other lien
for the payment of money, which does not prevent the use of the Unit for dwelling purposes.

17.  Thelien of any unpaid franchise taxes or corporation taxes with respect to any
corporation in the chain of title, provided that a title company which is a member of the New
York Board of Title Underwriters agrees to insure that such taxes will not be collected out of
the Unit.

18.  Variation between tax lot and lines of record title.
19.  Encroachment of Building(s) on adjoining properties upon the Common

Elements and encroachments of Common Elements herein described on adjoining streets and
properties.
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FORM OF INSPECTION STATEMENT
THE BAY RIDGE PROMENADE CONDOMINIUM

52 92™ Street
Brooklyn, New York

" DATE:

R & C Builders Corp.
9201 Fourth Avenue
Brooklyn, N.Y. 11209

Re: 52 92™ Street, Brooklyn, New York

" UNIT NO.
Gentiemen:

As a resulit of my/our final inspection, please be advised that except as
otherwise noted l/we found the following items in good condition:

Number Item : Initials Exceptions
1. WindowSash......... )

Electric Fixtures . . . ...

Interior Painted Surfaces . .

2
3
4. Plumbing Fixtures & Faucets . -
S

Kitchen Cabinets &
Counter Tops .......

6.  Vanity Tops &Base......
7. Medicine Cabinets......
8. Hardware...........

9. Flooring. ..........
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Number tem . Initials . Exceptions

10. lntercom........:..

11. Doors............

"7 142, Terrace, balcony and yard

»By:

(if applicable).....

13.  Additional Exceptions -
see attached sheet

liwe understand that to prevent pilferage, certain items such as shower
head, toilet seats and shower curtain poles will be installed just pnor to my/our date
of moving. l/we agree that l/we will sign off on each item requiring
adjustment or repairs as it is completed.

Unless you have expressly agreed to complete any of the exception
items listed on the attached sheet prior to closing of title to my Unit, you agree to
complete all exception items within a reasonable period of time following closing of
title to my Unit, weather permitting. YOUR REPRESENTATION THAT YOU WILL
COMPLETE ALL EXCEPTION ITEMS WITHIN A REASONABLE PERIOD OF TIME
FOLLOWING CLOSING SHALL SURVIVE CLOSING OF TITLE TO MY UNIT.

If you have agreed to complete any exception items prior to closing, |

agree to reinspect the Unit the day prior to closing to see that the work has been
completed, in accordance with Paragraph 14 of the Purchase Agreement.

R & C BUILDERS CORP., Sponsor

Purchaser's Signature

Sponsor's Representative

Purchaser’s Signature
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EXCEPTION SHEET AND CERTIFICATION OF
COMPLETION, ADJUSTMENT AND/OR REPAIRS

Re: The Bay Ridge Promenade Condominium
52 92 Street Purchaser:
Brooklyn, New York

Date:

Unit No.:__ ~ Time:

Item 13" (Exceptions to ltems #1 - #12 inclusive, and/or additional items.)

I ®© " mop o @ »

Sponsor's Representative Purchaser’s Signature

100% Sign Off on All Items:

Reinspection and Sign Off Date

Sponsor's Representative . Purchaser’s Signature
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POWER OF ATTORNEY

THE BAY RIDGE PROMENADE CONDOMINIUM

52 92" STREET
Brooklyn, New York

UNIT NO.:

SECTION: .
BLOCK: 6099
LOT:

COUNTY: Kings

. RETURN BY MAIL.TO:

Edward Lukashok, Esq.
122 East 42™ Street
New York, N.Y. 10168
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FORM OF POWER OF ATTORNEY

THE BAY RIDGE PROMENADE CONDOMINIUM
52 92™ Street -
Brooklyn, New York

.The undersigned, , the Owner
of Unit in the building complex known as The Bay Ridge Promenade
Condominium, 52 92™ Street, Brooklyn, New York, as designated and described in
the Declaration establishing The Bay Ridge Promenade Condominium, dated ____
, 2001 and recorded in the Office of the Register of the City of
New York, Kings County on , 2001 , in Reel ,page ____
. and on the floor plans filed in the Real Property Assessment Department of the
City of New York as Condominium Plan No. (the “"Condominium”) do hereby
. irevocably nominate, constitute and appoint the Board of Managers of the
Condominium, and their successors, jointly, true and lawful attorneys-in-fact of the
undersigned, with a power coupled with an interest, with power of substitution (1) to
acquire, in their own names as members of the Board of Managers or in the name
of their designee, corporate or otherwise by deed, on behalf of all owners of
Condominium Units in said Condominium property, in accordance with their
respectlive Common Interests, (a) any Unit whose owner desires to sell the same, the
undivided interest in the Common Elements appurtenant thereto, the interest of such
Unit theretofore acquired by the Board of Managers, or its designee, on behalf of all
Unit Owners, or in the proceeds of sale or lease thereof, if any, and the interest of
such Unit Owner in all other assets of the Condominium (hereinafter collectively
called ihe "Appurtenant Interests"), or (b) any Unit which shall be the subject of a
foreclosure or other judicial sale or whose owner desires to surrender or abandon
same in accordance with the By-Laws, or (2) to lease any Unit whose Owner desires
to rent the same, at such prices or at such rental, as the case may be, and on such
other terms, and conditions as said attomeys-in-fact shall, in their sole discretion
deem proper, and (3) thereafter to convey, sell, lease, sublease, mortgage, vote, or
otherwise deal with any such Unit so acquired by them, on such terms and conditions
as said attorneys-in-fact in their sole discretion determine, -granting to -said
attorneys-in-fact the power to do all things in the said premises which the
undersigned could do if the undersigned were personally present, and (4) to execute,
acknowledge and deliver (a) any declaration or other instrument affecting the
Condominium which the Board of Managers of the Condominium deems necessary
or appropriate to comply with the Declaration of Condominium, or any law, ordinance -
or regulation, zoning resolution, or requirement of the Department of Buildings, the-
City Planning Commission, the Board of Standards and Appeals, or any other public
authority, applicable tp maintenance, demolition, construction, aiteration, repair or
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restoration of the Condominium or (b) any consent, covenant, restriction, easement
or declaration, or any amendment thereto affecting ttie Condominium orthe Common
Elements, that the Board of Managers deems necessary or appropriate, provided
such change is consistent with the Condomlmum Act.

The acts of a majority of such persons shall constitute the acts of said
attorneys-in-fact.

This Power of Attorney is irrevocable and shall not be affected by the
subsequent disability or incompetence of the undersigned.

IN WITNESS WHEREOF, |(we) have executed this Power of Altorney

this day of o 2001
* Unit Owner
Unit Owner
STATE OF NEW YORK )
:SS.:
~ COUNTY OF )
Onthe | day of o , 2001 before me personaliy mrﬁe

, fome knovwn and known to me to be the
mduwdual(s) descnbed in, and who executed the foregomg instrument, and duly
acknowledged to me that he(they) executed the same.

- Notary Public
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STATE OF NEW YORK )
:SS.:
COUNTY OF )
On the day of . before me personally came
. to me known, who, being by me duly sworn, did depose and say
that he resides at No. . that he/she is a of
, the ‘

corporation descnbed in and which executed the foregonng instrument; that he
knows the seal of said corporation; that the seal affixed to said instrument is such
corporate seal; that it was so affixed by order of the board of directors of

said corporation, and that he signedh name thereto by like order.

Notary Public
- STATE OF NEW YORK )
:SS.:
COUNTY OF )
Onthe dayof , 'before me pereonally came

, to me known to be the person who executed the foregoing
instrument, and who, being duly sworn by me, did depose and say that he is a
partner in the firm of ,a partnership, ~
and that he executed the foregoing instrument in the name of . and that
he had authority to sign the same, and he acknowledged to me that he executed
the same as the act and deed of said partnership.

Notary Public
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FORM OF UNIT DEED

THIS INDENTURE, made the day of ., 2001 between R & C
Builders Corp. having an office at 9201 Fourth Avenue, Brooklyn, New York 11209
("Grantor") and

("Grantee").

WITNESSETH:

That the Grantor, in consideration of Ten Dollars and other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, -
the heirs or successors and assigns of the Grantee, forever::

The Condominium Unit known as Unit No. ____ (hereinafter called “the Unit")
in the building known as The Bay Ridge Promenade Condominium, 52 92™ Street,
Borough of Brooklyn, County of Kings and State of New York (the "Building")
designated and described in the Declaration establishing a plan for condominium
ownership of the Building and the land upon which the Building is situated (said
Building and land referred to collectively herein as the "Property" ‘or the
“Condominium"), dated a . 2001, made by the Grantor under
the Condominium Act of the State of New York (Article S-B of the Real Property Law
of the State of New York), recorded in the Office of the Register of the City of New
York, in the County of Kings, on the day of ., 2001, in Reel ,
at Page (hereinafter called the "Declaration”). The Unit is also designated as
Tax Lot No. in Block 6099 of the Borough of Brooklyn on the Tax Map of the
Real Property Assessment Department of the City of New York and on the floor plans
of the Bullding, certified by Bricolage Designs, licensed professional architects, on

, 2001, filed with the Real Property Assessment Department of the
Clty of New York on ‘ , 2001 as Condominium Plan No. , and
filed in the Regnster‘s Office of Kings County on , , 2001. ¢

The land on which the Building is located is descnbed as follows:
ALL that certain plot, piece or parcel of land, with the buildings and

lmprovements thereon erected, situate, lying and being in the County of Kings,
Borough of Brooklyn, City and State of New York, bounded and described as follows:
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: BEGINNING at a polnt on the southwesterly side of 92™ Street distant 156
feet 10 inches northwesterly from the comer formed by the southwesterly side of 92™
Street and the westerly side of Marine Avenue;

- THENCE southerly forming an exterior angle of 61 degrees 30 minutes 45
seconds with the southwesterly side of 92™ Street and parallel with and distant 220
feet easterly from the easterly side of a former right of way that ran at right angles to
and southerly fromi 92™ Street, 123 feet 7-% inches to the land now or formerly of
Mary V. Oliver;

THENCE westerly along the land now or formerly of Mary V. Oliver, 33 feet
1-% inches;

THENCE continuing westerly along said last mentioned land, 26 feet 11-7/8
inches;

- THENCE continuing westerly along said last mentioned land, 32 feet 10-3/4
inches;

THENCE westerly along the centerline of First Avenue (now closed) as shown
on the Oliver Map and along the land now or formerly of Kings Ollver Company 106
feet 4 inches; ’

 THENCE northerly at right angles to the last mentioned course, 26 feet 1-4
inches to the land now or formerly of Henry _E. Bonnis;

THENCE easterly along the land now or formerly of Henry E. Bonnis, 82 feet
4-3/8 inches;

THENCE northerly forming an interior angle of 90 degrees 16 minutes 44
seconds with the last mentioned course, 61 feet 8-3/8 inches;

THENCE easterly at right angles to the last mentioned course, 59 feet 11-3/4
inches;

THENCE northerly on a line forming an interior angle of 61 feet 30 minutes 45
seconds with the southwesterly side of 92™ Street and parallel with and distant 160
feet easterly from the easterly side of the aforementioned former right of way, 99 feet
10 inches to the southwesterly sxde of 92™ Street;

THENCE easterly along the southwesterly side of 92"" Street 68feet3inches
to the point or place of BEGINNING. -
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SAID PREMISES BEING KNOWN AS THE THE BAY RIDGE PROMENADE
CONDO-MINIUM 52 92" STREET, BROOKLYN, NEW YORK.

TOGETHER with an undivided % interest in thé Common Elements (as

such term is defined in the Declaration) appurtenant to the Unit, (hereinafter called -

the "Common Elements");

TOGETHER with the benefits, rights, privileges, easements and subjecttothe
burdens, covenants, restrictions, By-Laws and easements all as set forth in the
Declaration;

TOGETHER with the appurtenances and all the estate and rights of the
Grantor in and to the Unit;

TOGETHER with an easement for support and for the continuance of all
encroachments by the Unit on any other Units, or Common Elements, now or
hereafter existing as a result of construction of the Building, or the settling or shifting
of the Building, or the repair or restoration of the Building (or any portion thereof) or
of the Unit after damage or destruction by fire or other casualty, or after taking in
condemnation or eminent domain proceedings; or by reason of an alteration or repair
to the Common Elements made by or with the consent of the Board of Managers of
the Condominium (hereinafter called the “Condominium Board") in accordance with
the Declaration and the By-Laws appended thereto, so that any such encroachment
may remain so long as the Building shall stand;

TOGETHER with an easement in common with the owners of other Units to
use, install, operate, maintain, alter, repair, rebuild, restore and replace any pipes,
wires, ducts, vents, cables, conduits, flues, public utility lines, and other Common
Elements located in any of the other Units or elsewhere on the Property and serving
the Unit;

TOGETHER with'and SUBJECT to a right of way through the Common
Elements to the public streets; -

TOGETHER with and SUBJECT to the easements created by the Declaration,
which are incorporated herein by reference as though fully set forth herein;

TOGETHER with and SUBJECT to all easements of necessity in favor of the
Unit or in favor of other Units or the Common Elements;

TOGETHER with the right, if any, to the use of the Common Elements as set -
forth in the Declaration; and

#
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- SUBJECT to the rights of other Unit Owners to use the Common Elements
appurtenant to their Units, if any, as set forth in the Declaration;

SUBJECT to an easement in common with all other Unit Owners to use,
install, operate, maintain, repair, alter, rebuild, restore and replace the Common
Elements, and any pipes, wires, ducts, vents, cables, conduits, or other lines,
equipment or facilities forming a part of or related to such Common Elements, located
in, over, through, under or upon the Unit, other Units, the Common Elements, or
other parts of the Property, provided that access to any Unit or the Common -
Elements in furtherance of such easement shall-be exercised in such a manner as
will not unreasonably interfere with the.use thereof for dwelling, home occupation,
or other lawful purposes;

SUBJECT to the rights, obligations, easements, restrictions and all other
terms, covenants, conditions and provisions of the Declaration and By-Laws and
Floor Plans filed therewith, as the same may be amended from time to time by
instruments recorded or filed in the Office of the Register of the City of New York, in
the County of Kings, State of New York, all of which, together with any amendments
thereto, shall constitute covenants running with the land and shall bind any person
having at any time any interest or estate in the Unit, as though recited and stipulated
at length herein,;

SUBJECT also to any other declaration or instrument affecting the Property
which Grantor has filed to comply with any law, ordinance, regulation, zoning
resolution or requirement of any public agency or authority, applicable to
construction, alteration, repair or restoration of the Building or creation of the
Condominium.

SUBJECT also to easements in favor of other Units and in favor of the
Common Elements for the continuance of all encroachments of such other Units or
Common Elements on the Unit, now or hereafter existing as a result of construction
of the Building, or the settling or shifting of the Building, or the repair or restoration
of the Building (or any portion thereof) or of any other Unit or of the Common
Elements, after damage or destruction by fire or casualty or after taking in
condemnation or eminent domain proceedings, or by reason of an alteration or repair
to the Common Elements made by or with the consent of the Condominium Board or
by the Grantor, or its designee and its respective successors, and assigns, or any
Unit Owner in accordance with the Declaration and the By-Laws so that any such
encroachments may remain so long as the Building shall stand;

SUBJECT also to an easement in favor of other Units to use, install, operate,
maintain, repair, alter, rebuild, restore and replace such other Units and any pipes, -
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wires, ducts, vents, cables, conduits, flues, or other: lines, equipment or facilities
forming a part of or related to such other Units located in, over, through, under or
upon the Unit, other Units, the Common Elements or other parts of the Property,
provided that access to any Unit or the Common Elements in furtherance of such
easement shall be exercised in such a manner as will not unreasonably interfere with - .
the use thereof for dwelling, home occupation, or other lawful purposes;

SUBJECT also to a right of access to the Common Elements, the Unit and
other Units by the Grantor or its designee, and its respective successors ‘and
assigns, their contractors, subcontractors, agents and employees, for the purposes
of completing construction of the Building in accordance with the plans and
specifications therefor and to fulfill Grantor’s obligations as set forth in the Offering
Plan covering the Condominium, provided that access thereto is exercised in such
a manner as will not unreasonably interfere with the use of the Units for dwelling,
home occupation, or other la}wﬁJl purposes;

SUBJECT also to existing easements and the right reserved in the
Declaration to establish, grant and create additional utility easements, in favor of any
utility company for construction, use, maintenance, repair and replacements of all
utility lines, wires, terminal boxes, mains, pipes, cables, conduits and other
equipment and facilities in, under, over and across the Property;

SUBJECT also to such other liens, agreement, covenants, easements,
restrictions and other matters of record as pertain to the Unit and/or the Property;

SUBJECT to any state of facts and accurate survey and inspection of the Unit
would show;

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or
successors and assigns of the Grantee, forever.

The use for which the Unit is intended is that of a residence as penmtted by
the Declaration, By-Laws and applicable law.

The Grantor covenants that the Grantor has not done or suffered anythjh'g
whereby the Unit has been encumbered in any way whatsoever, except as aforesaid.

The Grantor, in compliance with Section 13 of the Lien Law, covenants that
the Grantor will receive the consideration for this conveyance and will hold the right
to receive such consideration as a trust fund for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the -
improvement before using any part of the same for any other purpose.
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The Grantee accepts and ratifies the provisions of the Declaration and the
By-Laws of the Condominium recorded simultaneously with and as part of the
Declaration and agrees to comply with all the terms and‘provisions thereof, as the
same may be amended from time to time by instruments recorded in the Office of the
New York City Register, County of ngs and to comply with the rules and
regulations of the Condominium..

This conveyance is made in the ordinary course of busmess actually
conducted by the Grantor herein.

Theterms "Grantor” and "Grantee" shall be read as "Grantors" and "Grantees"
whenever the sense of this deed so requires.

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed
this deed the day and year first above written.

Grantor:

R & C BUILDERS CORP.

By:

Grantee:
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STATE 0|= NEWYORK S

COUNTY OF
On this day of , 2001, before me personally came

to me known who being by me duly sworn,
did depose and say that he resides at No.
: that he is the of ,
the corporauon described in, and which executed the above instrument; and thathe
signed his name thereto by like order.

Notary Public
STATE OF )
!SS.:
COUNTY OF )
Onthis day of , 2001, before me personally appeared

, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public
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ARCHITECT'S REPORT
PREMISES KNOWN AS THE 52 920 STREET CONDOMINTUM -+ - &

52 92nd Street
- Brooklyn, New York -

Tax Block Number 6099
Tax Lot Number F/K/A 142

Prggared By:

Bricolage Designs, A.I A.

1333. .. 60t Street

Brooklyn, New York 11219
~ 718-435-9000. -

September 5t, 2000
This "Report" describes the structure know as The 52 924 Street Condominium, located in
the Borough of Brooklyn, County of Kings, City and State of New York; in the Bay Ridge
Section of Brooklyn. The site is located on the Southerly side of 924 Street, distance 156'-10"

Westerly of Marine Avenue, in Tax Block 6099 and designated as Tax Lot 142.

ZONING AND PER L

 The site is located in an R7 Zone in the (Special Bay Ridge Dlstnct) as designated on
Map 22b of the 1961 Zom.ng Resolution (ZR). This zone permits residential use as-of-right.
STATUS OF CONSTRUCTION

The building will be erected according to plans, which have been filed with, and
approved by, the Brooklyn Office of the New York City, Department of Buildings. The
building has been assigned application #300957980.

The Class of Construction is I C, non-combustible construction as described by *Table 3-

4" of the N.Y. City, 1968 Administrative Bmldmg Code.
The building is proposed construction and a Certificate of Occupancy will be xssued
when the work is completed to the satisfaction of the Department of Buildings.

.
i~
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SITE

The site is located 156'10" Westerly from the corner formed by the intersection of the Southerly
side of 92nd Street and the Westerly side of Marine Avenue. Itis more parucu.larly descnbed as
follows: )

BEGINNING at a point, distance 156'-10" Westerly from the corner formed by
the intersection of the Westerly side of Marine Avenue and the Southerly side
of 92nd Street;

RUNNING thence Southerly, 123'-7 ¥2";
RUNNING thence Westerly to the previous course, 33\-1%4%

RUNNING thence again Westerly to the previous course at an angle (179 deg,
'27 min, 47 sec), 26'-11 7/8";

RUNNING thence again Westerly to the prevmus course at an angle (179 deg,
58 min, 62.3 sec), 32'-10 %%

RUNNING thence again Westerly to the previous course at an angle, 27-1 4";
RUNNING thence Northerly to the previous course, 61'-8 3/8"; .

RUNNING thence Easterly and perpendicular to the previous course, 59-11 %";
RUNNING thence Northerly and again perpendicular to the previous course, 99'-10";

RUNNING thence Easterly and along the Southesly side of 92~ Street, 68'-3", to
the point or place of BEGINNING.

SAID SITE has an area of 12,095.75 square feet.

SAID PREMISES BEING KNOWN AS THE 52 92N0 STREET CONDOMINIUM:
52 92ND STREET, BROOKLYN, NEW YORK.-

STREETS |
-92nd Street is a 60'-0" wide, one way street, with an existing 15'-0" wide concrete sidewalk.
There are existing N.Y. City, concrete sidewalks, curb and asphalt péved roadway fronting
the property. The existing sidewalks, curbs and roadway, fronting the property w:]],be replaced as
directed and approved by the New York City, Department of Transportauon.
A catch basin is located in the roadway to drain the storm water run-off, into the existing
New York City Sewer System. It is located on 92™ Street.
Street lighting is provided by the City of New York, and consists of verﬁc:al stanchions

surmounted with mercury arc lamps.



UTILITIES _ ‘
‘Water will be provided by the City of New York, and will bebilled asacommon . .. = -

charge. | | .: _ . SERING B

Natural Gas, will be provided by the Keyspan Energy Delivery Company, for éook:ing
and heating, and each umt will be separately metered and billed directly.

Electricity will be provided by the Consolidated Edison Company, and each unit will
be separately metered and billed directly.

Telephone service will be provided by the Verizon Company, and each unit will be
billed directly.

Storm water as well as the sanitary waste will be carried from each building into the
New York Sewer System. .

SUB-SOIL CONDITIONS

- No unusual water conditions such as flooding, ponding, or wetness were observed in

the area, and no water was apparent on the surface.
BUILDING SIZE

. There will be one (1) building each with a cellar, seven (7) stories and penthouse. The
bmldmg will be a total height of approximately 79-0°, measured from the adjoining grade to
the roof above the penthouse floor. The lowest level wx]l be the cellar with an approxnnate
floor to ceiling height of 8'-2". There will be eight (8) floors above the cellar. The first floor will
have a height of approximately 9'-8", the second floor will have a height of approximately 8'-8"
and third through seventh floors & also the penthouse floor will each have a height of

seme oy gpe & umes =e

approximately 8'-2". The approximate gross square footage of the building are as follows: 2
Cellar approximately = 5,267 sq. ft.

First Floor approximately = 5,267 sq. ft.

Second Floor approximately = 5,460 sq. ft.

Third Floor approximately =5,460sq. ft.

Fourth Floor approximately = 5,460 sq. ft.

Fifth Floor approximately = 5,460 sq. ft.

Sixth Floor approximately = 5,460 sq. ft.

Seventh Floor approximately = 5460 sq. ft.

Penthouse Floor ~ approximately = 3,288 sq. ft.
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STRUCTURAL SYSTEM

The structural system for the buildmg wxll be a combination of intetiof and exterior
masonry bearing walls and intermediate, steel columns, girders and beams on all floors.

The foundations will consist of spread foolmgs of concrete on earth for the masonry
bearing walls, and reinforced concrete spread footings on earth for the columns. The
foundation walls will be of poured concrete. The exterior walls, will be of 1oad bearing
masonry and of load bearing brick bonded to masonry blocks.

The interior floor at the cellar will be a concrete slab on grade. The floor assembly at
the first thrdugh seventh floors and at the penthouse, will bé a reinforced concrete slab on
corrugated metal decking, supported by metal channel joists which in turn will be supported
by the interior steel girders and columns and by the masonry bearing walls at the ends.

The flat roof above the seventh and penthouse floors will also be a concrete slab on
corrugated metal decking, supported by metal channel joists and the steel columns and girders
and the masonry bearing walls. '

The Class of Construction is I C, non-combustible construction as described by "'i‘able
3-4" of the N.Y. City, 1968 Administrative Building Code. |

EXTERIOR OF BUILDING

The exterior walls of building shall be of poured concrete at the cellar levels and of brick
bonded to load-bearing masonry at the upper levels. The interior surface of the masonry walls
shall be finished with insulation and gypsum wallboards. The exterior wall composition shall
have a maximum thermal performance value (Uo) of 0.20 to comply with Table 4-1 of the New

" York State Energy Conservation Construction Code.
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WIN'DWS

Wmdows shall be double glazed, vinyl clad and of the cmsement type, as manufactured N

by Andersen. Windows shall have a maximum mﬁltrahon loss rate of 0.37 cfm in compliance
with Table 4-3 of the New York State Energy Conservation Construction Code. The
manufacturer gurantees, one-year, parts and hardware and five years glazing.

Windowsills shall be constructed of masonry. Lintels above window openings shall
be of steel fabrication.

The sponsor reserves the right to provxde windows by different manufacturers which
are equal or better than those listed above.

BALCONIES

There will be exterior balconies, at the residential units iocated at the second through
seventh floors. There will be at least one balcony accessible from each unit located at these
levels. . )
~ Balconies shall be constructed of concrete slab on metal decking supported with metal
channels and beams. The soffits shall be finished with wire lath and stucco. The open sides of
balconies shall be protected with metal railings to a minimum height of 3'-6", above the
finished balcony level The vertical mullions of the protective r;aﬂmga.shabgau_ann__%um

four inches on center, in compliance with the N.Y. City Building Code.

AREAWAYS

There will be one (1) areaway located to the front of the building with stairs to allow
access to the cellar level. The areaway will be approximately three feet in width, msured
perpendicular to the face of the building and thirteen feetin length measured parallel to the
face of the building. The depth of the areaway at the lowest point will be approximately 6'-5"
below the adjacent finished grade. ‘

The areaway will be constructed of poured concrete retaining walls and w111 be drained
at the lowest point. The walls around the perimeter of the areaway opening will be protected

* with metal railings which shall be to a minimum height of 3'-6" above the adjacent ﬁmshed

grade. The vertical mullions of the protective railings shall be a maximum of four inches on
center, in compliance with the N.Y. City Building Code. '

bg.'



- et

{

70

EXTERIOR ENTRANCES
_There will be four (4) exterior entrances to the buxlcjmg: three (3) to the front énd one to
the rear. '

The main entrance will be located centrally on the front facade of the building, at the
first floor level. This common entrance will provide access to the first through penthouse

floors levels as well as to the cellar floor. There will be two (2) other entrances to the front of
~ the building; located at the cellar floor level. One entrance, located to the westerly side of the

facade, will provide vehicular access to the cellar floor via a driveway ramp and overhead
door. The other entrance to the ea‘sterly side of the front facade, will provide pedestrian access
to the cellar level, via exterior steps and a regular door. There will also be an overhead door,
located to the westerly side of the rear facade of the bmldmg, which will provide vehicular
access between thie cellar and rear yard areas.

Metal guard railing, at a minimum helght of 3'-6" above the finished grade level, will be

provided around the open ramp areaway to the cellar.

MAILBOXES
US. Approved type mailboxes will be provided for each unit.

ROOF AND ROOF STRUCTURES

The roof areas, located above the seventh and penthouse floors of the building, shall be
flat. The roof covering material shall be a 4-ply rubberoid roof, as manufactured by GAF and
which has a New York City M.E.A. approval # 50-70-M., on rigid insulation and concrete on
corrﬁgqbed metal decking. The roof assembly; will be supported by metal channel joists,
supported by load bearing masonry walls and steel columns and girders. Penetration of ducts,
pipes, skylights, etc. shall be properly flashed and waterproofed. Batt insulation shall be
provided between the joists. L

provice e hndsa
The expected life span of the roof is ten (10) to fifteen (15) years. No bond or guarantee
other than the one (1) year warranty onall construcuon materials and workmanship will be

furmshed
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ROOF DRAINAGE

“The roof areas shall be pitched at a minimum slope of 1/4" per foot from the central N
area around the stair bulkhead and drained to controlled flow drains and vertical cast iron
leaders. The vertical leaders will be connected to, below grade, horizontal storm drainpipés.,
which will carry the roof runoff, to the existing combined sewer servicing the site.

SKYLIGHTS .

There will be six (6) skylights in the building. There will be two (2) skylights, located
above the exit stair bulkhead and four (4) skylights above bedrooms located above the |
penthouse floor level.

The skylights above the stair bulkhead shall be of plam glass with wire mesh above and
below and with metal framing, Each skylight shall be a minimum of 20 square feet and shall be
equipped with ridge ventilators with a minimum area of 144 square inches as required by the
N.Y. City Building Code. Skylights above bedrooms, may be of a minimum 1/8” thick, slow
burning plastic and shall be a minimum 50% openable. ' |
INTERIOR STAIRS

All interior stairs shall be of metal pan type construction with concrete treads and metal
INTERIOR DOORS AND FRAMES

All interior doors to exit stairs and residential unit entrance doors are to be fireptoof
self-closing metal doors with metal frames. All other doors inside the units may be hollow or
solid core wood doors. The exterior entrance doors at the first floor level may be glass doors

with metal frames, and need not be fire-rated. Exit doors at the cellar floor level also need not
be fire-rated. '

EXTERIOR STAIRS

There will be two (2) exterior stair in the building. There will be one stair located to the
easterly side of he front of the building and will provide access to the cellar area. The other
stair located centrally on the front facade will provide entrance to the common entrance

vestibule, Exterior stairs shall be of concrete. The area around the open stairwell shall be \“9
protected with a metal railing, to a minimum height of 3'-6" above the adjacent grade.
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ELEVATOR.S '
o 'I'here will be one 'eléw'rator'in the building, which will provide access to all floors.
' The elevator shall be as manufactured by The Hollister-Whitney Elevator Corp. and shall be
an clectric, geared, traction type elevator. The elevator shall have a capacity of approximately 2000

Ibs. The interior dimensions of the cab shall be approximately 6’-0” x 5’-0” and it shall be finished -

with plastic laminate. The cab shall be capable of accommodating approximately six persons.

A separate application shall be filed with an approved by the Elevator Division of the N.Y.
City Department of Buildings, by the élevator installer, prior to the installation of the elevator and
related equipment. : .

The Sponsor reserves the right to provide elevator equipment by different manufacturers,
which are equal to or better than those above. |

YARDS AND COURTS

The building will have two yard areas, one to the front and one to the rear.

The front yard area, located to the northerly side of building and accessible from 92
Street, will be approximately 8'-6" in depth, at its narrowest point measured perpendicularly
from the street line to the face of the building. The front yard area shall have steps providing
access to the cellar and first floor levels as well as a driveway ramp to the cellar and also a
handicap ramp to the first floor level.

The yard area to the rear of the building shall be approximately 33-10" at its narrowest
point and will have twelve (12) exterior parking spaces.

- Yard areas will be mostly paved with concrete. A chain link or cyclone type fence will
be provided at the property lines at the rear yard area, to separate the property from adjacent

properties.
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COMM AOﬂ AREAS
- The main common areas in the'building will be; the entrance vestibule and stairway, the
cellar area and parts of the front & rear yard areas. "
The common hallways and stairways, the entrance to which is located at the first floor,
to the center of the front facade, will provide access to all the units.
The cellar area of the building will have meter rooms, a refuse room and janitor's closet.
The front anid parts of the rear yard areas shall also be common areas.

LIMITED. COMMON AREAS
The main limited common areas are the balconies located outside the units at the
second through penthouse floors and also the parking spaces located in parts of the rear yard
and parts of the cellar area,
oK  Eachresidential unit will be provided with a laundry closet and hookups for domestic

wtype washers and dryers. The washing machines and dryers,will be supplied by the individual

unit owners.

All equipment to be installed shall be approved for use in N.Y. City.
PLUMBING AND DRAINAGE ,

Water will be supplied to the units through connections from the building to the New
York City Water Distribution System. There will be a minimum 2" copper water main
conveying the water into the building, Each unit will be supplied with cold water from 1
copper piping. Each unit will have its own hot water heating unit. Each Tbaiﬂdingrelies on
normal New York City water pressure for raising the water to the pénthnuse floor so thatno
water tanks are required.
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DOMESTIC HOT WATER ,
" Heat energy, for the domestic hot water for each residential unit, will be provided by
separate gas fired domestic hot water heaters, located in a mechanical closet, located within
each.unit. The piping, distributing the hot water to each unit, shall be copper. The heater for
each residential unit, shall be Model # FS 640, (M.E.A. # 180-77-E) as manufactured by A.O. Smith;
with an input rating 0f 44,000 BTU/HR and an efficiency rating of approximately eighty (80)
percent, which will be adequate to provide hot water for each unit,

The Sponsor reserves the right to provide heaters of different manufacturers which are
equal or better than those listed above.

HEATING

Heating of the units shall be achieved by a hot water heating system. Heat energy will
be generated by separate gas fired.boilers, located within a mechanical closet within each unit.
Heat energy will be distributed to the units via baseboard radiators. Radiators shall be located
below or adjacent to windowsills where possible. There shall be at least one radiator in each
habitable room, bathroom or kitchen supplying heat to the space.

The boilers for each residential unit will be Model # BG-3, (M.E.A. # 483-92-E) as
manufactured by Enerfet, with an input rating of 50,000 B.T.U. /HR. and an efficiency rating of
approximately eighty (80) percent, which will be adequate to provide heating for each unit.

| The Sponsor reserves the right to provide boilers by different manufacturers which are
equal or better than those listed above.
COOLING

Cooling for each unit will be achieved by a cenitral, mechanical air conditioning system.
Cool air will be provided throughout each unit via metal ducts and ceiling registersf which
will be Jocated within the habitable spaces and also the kitchen and bathroom areas.

Separate mechanical plans shall be filed with and approved by the N.Y. City
Department of Buildings, by a N.Y. State licensed mechanical engineer, prior to the installation
of mechanical air conditioning equipment. ; »

All equipment to be installed shall be New York City M.E.A. or BS. and A. approved.

10
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VENTILATION

" The épaces requ.iring mechanical vent'ilatiBn wx]l be the interior bathrddmﬁ; lqtchenettes 2
-and mechanical and laundry closets located within the units. The parking areas, located at the

cellar level shall also be mechanically ventilated. .
- _The spaces within the residential units requiring such ventilation, shall be provided
with vent ducts equipped with fans, which will terminate to outside air as required by the N.Y.

City Building Code. :

The area for the parking units located in the cellar shall also be mechanically ventilated.
Separate .mechanical plans shall be filed with and approved by the N.Y. City Department of
Buildings, by a N.Y. State licensed mechanical engineer, prior to the installation of ventilation
for the cellar area. )

Supply and exhaust ventilation for all the spaces shall comply with the minimum
requirements of the N.Y. City Building Code. '

) Y AGE SY

The sanitary waste will be conveyed to the New York City sewer system via extra
heavy cast iron sewer pipes in the structure, leading to a house trap of extra heavy cast iron, in
its own concreté pit located at the cellar level of each building. From this trap, there will be an
extra heavy cast iron pipe, conveying ;he sanitary waste to the existing 12" combined sewer,
located in the roadway beneath 924 Street. |

STORM DRAINAGE SYSTEM

_ The storm drainage system for each building will consist of the controlled flow roof
drains, vertical leaders and horizontal drains. The run-off from the roof area of eachbmldmg,
as well as from the exterior paved areas, will be conveyed to a house trap of extra heavy cast
iron in its own concrete pit, located in the cellar area of each building. From this trap there will
be an extra heavy cast iron pipe, conveying the storm water to an eustmg 12" combined sewer
servicing the site; and which is located in the roadway beneath 9274 Street.

11
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, REFUSE DISPOSAL

A Refuse disposal will be the responsibility of each individual unit occupant. They will collect
their own garbage and carry it to the refuse chute, located in the common stair hallway on each
floor. The garbage will be transported via the chute to the refuse room, located at the cellar floor,
from where it will be taken outside, to be collected by the New York City Sanitation Department.

GAS Y

'Gas service will be provided by the Keyspan Enery Delivery Comripany. This gas will be
used for domestic cooking, and for the heating system. All gas piping shall be of black iron.

ELECTRICAL SYSTEM

" The electrical service to the building will be brought in from the terminal point of the
Consolidated Edison Co., and shall be a single phase 208V, 600 Amps. service. The main feed
will bring the service to a minimum of thirty one (31) sepa;;ate meters: one (1) each, for service
to the residential units and one (1) for the common areas.

‘The service will provide approximately 60 Amps. for each residential unit. Circuits
provided for the residential units will include air conditioning, dishwasher, kitchen
applianées, lights and outlets. The service will be adequate for the usage of modern
equipment.

INTERCOM

The building will be equipped with an intercom system at the entrance connected to
unit panels, which will permit voice contact between the units and the common residential
entrance. An electric door release in the common entry door, which will be activated by the
unit occupant, will release the door for entrance into the building,.
TELEVISION RECEPTION FACILITIES

There will be no central television antenna in the building. Each unit owner will be
responsible for providing their own antenna.

12
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PUBLIC AREA LIGHTING

Lighting shall be provided throughc;ut the.building, to illuminate the cbmmon g
hallways, stairways and common areas in the cellar. Ligﬁt fixtures in these hailways and \“9 |
stairways shall provide iricandescent illumination of sixty (60) watts or its equivalent per |
fixture. Lighting fixtures are also to be prbvided adjacent to each entrance of the building with
an aggregate incandescent illumination of 100 watts or its equivalent. The main entrance
located centrally on the 924 Street facade shall be equipped with at least two light fixtures, one
on each side of each entrance, and shall provide an aggregate incandescent illumination of 150
watts or its equivalent. |

Entrance to the cellar area on the rear facade of the building shall also be provided with at
least one light fixture at about the first floor level-The fixture shall provide a minimum aggregate
incandescent illumination of 40 watts or its equivalent. llumination levels are to comply with New
York City Multiple Dwelling Laws and the Housing Maintenance Code. ..

GARAGES AND PARKING AREA

There will be nine (9) enclosed parking spaces, located at the cellar floor level and
twelve (12) exterior open parking spaces, located in the rear yard area.

The enclosed parking spaces shall be located at the cellar area and will be accessible via
a driveway ramp located in the front yard area. The exterior pariﬁng spaces will be at grade
level and will be accessible from the cellar floor level via a ramp to the rear yard area

Parking spaées will be offered as limited common elements as per negotiation with the

~ sponsor. Parking spaces shall be concrete slab on grade and parking areas shall be drained.

13



78

RESTDENTIAL UNITS
W T building will have thirty (30) residential units. )
There will be four (4) residential units located at each of the first thru seventh floors and.
two (2) residential units located at the penthouse level.

Urut 1A will consist of:

One (1) bedroom, one (1) bath:oom, hvmg/ dmmg room, kitchenette, laundry closet and
mechanical closet.

Units 1B and 1C will each consist of; t
One (1) bedroom, two (2) bathrooms, living/dining room, klb:henette. storage room, laund:ry
cdloset and mechanical closet.

Unit 1D will consist of:

One (1) bedroom, two (2) bathrooms, living/ dining room, kitchenette, storage room and
laundry closet/mecharical closet.

Unit 2A, 34, 4A, 5A, 6A and 7A will each consist of:

Two (2) bedrooms, two (2) bathrooms, living/ dining room, Kitchenette, storage room and
laundry closet and mechanical closet.

Units 2B, 2C, 3B, 3C, 4B, 4C, 5B, 5C, 6B, 6C, 7B and 7C will each consist of:
One (1) bedroom, two (2) bathrooms, living/ dining room, kitchenette, storage room and
laundry/mechanical closet.

Unit 2D, 3D, 4D, 5D, 6D and 7D will each consist of:
One (1) bedroom, two (2) bathrooms, hvmg/ dmmg room, kitchenette, shorage room, laundry
closet and mechanical closet. -

Units 8A and 8B will each consist of;
Three (3) bedrooms, two (2) bathrooms, living/dining toom, kitchenette and
laundry/ mechanical closet.

14



UNIT SIZES
The net square footage for each unit measures as follows:

Uni‘t.' 1A - First Floor o= 746 s£.
Unit 1B First Floor : - 1,199s£
‘Unit 1C First Floor 1,178 s.£.
Unit _1D FistFloor = 1,056sf
Unit 2A Second Floor = 1,152sf
Unit 2B Second Floor =
Unit__2C Second Floor = 1,202s£
Unit_2D Second Floor =  1194sf.
Unit_3A Third Floor = - 1,152sf.
Unit 3B Third Floor = 1193s#
Unit 3C Third Floor = 1,202.s.f.
Unit 3D Third Floor ' = . 1,194 s f.
Unit 4A Fourth Floor = 1,152s £
Unit 4B " Fourth Floor = 1,193sf
Ux';it 4C Fourth Floor ‘ = .1,202s£
Unit 4D Fourth Floor = 1,194sf
Unit 5A FifthFloor = 11528
Unit 5B Fifth Floor = 1198sf°
Unit _3C Fifth Floor = 1,.2025.£
Unit 5D Fifth Floor = = 1194sf
Unit _6A Sixth Floar - = 1152sf
Unit 6B Sixth Floor = ' 119sf
Unit _6C Sixth Floor = . 12025k
Unit 6D Sixth Floor = 119sf
Unit. 7A S@mm Floor = -. 1152sf
Unit 7B Seventh Floor = 1,193 sf

15
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Seventh Floor =
- SeventhFloor =~ = =
| Penthouse ‘ =
" Penthouse - =

Unit 7C
Unit 7D

1,202 s.£.
1,194 s£.
"1342sf. .
Unit 8B 1,342
_gmmomnoxv '

'Iheumtswﬂlbeﬁmshedasd&cn‘bedherem.

The finished floor of the living, dining and bedroam areas shall be finished with
concrete. Thereafter the unit owners may finish with carpeting, etc. at their own expense.

The walls and ceilings shall be gypsumwz]lboard.Whehﬁxﬂéhedthewal]s and ceilings
shall be primed, and painted. Thereafter the unit owners may decorate by ﬁnmhing with
wallpaper, panelling, mirrors, etc. of their own choice...

Kitchens will have ceramic tile covering the floors, and sheetrock walls and ceilings.
When finished the walls and ceilings will be primed and painted.

Bathrooms will be equipped with a washbasin, medicine cabinet, water closet and a
combination bathtub and shower.The master bathroms will have a shower instead of the
combination bathtub/shower. Bathrooms shall have ceramic tile floors and a tile base around
bathtubs and the showers which shall extend to the ceiling. All other bathroom partitions shall
have a three (3) inch tile base and the upper portion shall be of moisture resistant gypsum .
wallboard. |

Interior and exterior parking spaces at the cellar level and at grade, shall be a concrete
slab on grade.

16

UNIT INTERIORS
When campleted, the following interior finishes will be installed.
Room Floors Base Walls Ceilings
1 Living Room Concete Wood G.W.B. Painted G.W.B.Painied
2 Bedroom Concrete Wood G.W.B. Painted G.W.3B, Painted
3. Dining Area Concrete Wood G.W.B. Painted G.W.B. Painted
4 Kitchen Ceramic Tile Wood G.W.B.Painted G.W.B. Painted
5. Bathroom Ceramic Tile Tile G.W.B. Painted G.W.B. Pairted
6. Laundry Closet Ceramic Tile Tile G.WB Painted G.W_B. Painted
7, Mechanical Closet Ceramic Tile Masonry Concrete
& Parking Arens Concrete - Masonry Masonry Concrete
. Note: )
‘e Gwas Gypsum Wallboard :
L All appliances not specified within this repart are to be supplied by the unit occupant.
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‘A ‘Water Closets: shall be manufactired by Crane White, model # C4241and .- »
o shall be of vitrous china, floor mounted and with syphon flushing action. ’
Water closets are also to be equipped with vacuum breakers and shall meet -
water saving performance standards as per New York City Local Law 29/ 89.
B.  Countertop lavatory: shall be manufactured by Crane, model # I-315 and shall
be of enameled steel with Moen model # 4696, center set fau;et set in plastic
laminate finished, particle board, vanity countertop.
C. ' Bathtubs: shall be manufactured by Kohler, model # K715 and shall be
enamelled exterior, with flow outlet and Kohler showerhead and trim.
The Sponsoi reserves the right to provide fixtures of different manufacturers
which are equal to or better than those listed above.
KITCHEN EQUIPMENT
"The k:tchen will generally be provxded with the followmg fixtures, apphances and
equipment:
L Laminated wood countertops and cabinets.
2 Stainless steel sinks manufactured by Kohler or equaL
‘3. One, Four burner gas range manufactured by Amana, Model #AGS 740, or
equal. :
\, - Note: Dishwashers and additional kitchen appliances and fixtures including

additional gas ranges will be the responsibility of the unit owners.

17
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HANDICAPPED ACCESS | '

. 'I'tﬁﬁ,strucfﬁre prov1des aq»cé'ss' for the l;ahdicapped in that the first floor level is made
accessible viaa rami), located In the front yard area from grade level. The elevator, which
provides access to the other floors, shall be accessible from the first floor level. Doors and
accessible paths within the unit shall comply with N.Y.City Local Law 58/87 and ANSL.
Au711986. . .

VIOLATIONS AND PERMITS

There are .no current violations on the proposed building. All required permits and
sign-offs; including g:;Céi;ﬁf_i;ate of Occupancy, are to be obtained by the Sponsor prior to
dosing. . . i GTuEil o0 . -

TSN : -
The cutrent plans do not provide for any landscaping.
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ARTICLE 36-B-—WARRANTIES ON SALE OF NEW HOMES . . .

Section

m Definitions.

mm-a.  Housing merchant implied warranty.
7i7-b.  Exclusion or modificalion of warranties.

§ 777. Definitlons ,

As used in this article, the following terms shall have the following
meanings: '

. *“Builder” means any person, corporation, partnership or other

entity contracting with an owner for the construction or sale of a new
home. . ’
2. “Building code” means the uniform fire prevention and build-
ing code promulgated under section three hundred seventy-seven of
the executive law, local building code standards approved by the
uniform fire prevention and building code ‘council under section
three hundred seventy-nine of the executive law, and the building
code of the city of New York, as defined in title twenty-seven of the
ddministrative code of the city of New York.

3. “Constructed in a skillful manner” means that -workmanship
and materials meet or exceed the specific standards of the applicable
building code. - When the applicable building code does not provide a
relevant specific staadard, such term means that workmanship and
Materials meet or exceed the standards of locally accepted building

Practices.

4, “Material defect” means actual physical damage to the follow-
ing load-bearing portions of the home caused by failure of such load-
bearing portions which affects their load-bearing functions to the
extent that the home becomes unsafe, unsanitary or otherwise unlive.
able: foundation systems and footings, beams, girders, lintels, col.

umns, walls and partitions, floor systems, and roof framing systems,

5. “New home” or “home"” means any single family house or for-
sale unit in a multi-unit residential structure of five stories or less in
which title to the individual units is transferred to owners under a
condominium or cooperative regime. Such terms do not include
dwellings constructed solely for lease, mobile homes as defined in
section seven hundred twenty-one of this chapter, or any house or
unit in which the builder has resided or leased continuously for three.
years or more following the date of completion of construction, as

evidenced by a certificate of occupancy.

Tt mR TR
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6. “Owner” means the first person to whom the home is sold and,
during the unexpired portion of the ‘Warranty period, each successor -
in title to the home and any mortgagee in possession.” Owner does
not include the builder of the home or any firm under common
control of the builder. .

7. “Plumbing, electrical, heating, cooling and ventilation sys-
tems”’ shall mean:

a. in the case of plumbing systems: gas supply lines and fittings:
water supply, waste and vent pipes and their fittings; septic tanl's
and their drain fields; water, gas and sewer service piping, and their
extensions to the tie-in of a public utility connection, or on-site w
and sewage disposal system; '

b. in the case of electrical systems: all wiring, electrical boxes.
switches, outlets and connections up to the public utility connection:
and
c. in the case of heating, cooling and ventilation systems: all duct.
work, steam, water and refrigerant lines, registers, convectors, radia-
tion elements and dampers.

8. “Warranty date” means the date of the passing of title to th
first owner for occupancy by such owner or such owner’s family as 3
residence, or the date of first occupancy of the home as a residence:
whichever first occurs.

———————

/ § 777-a. Housing merchant implied warranty
' 1. Notwithstanding the provisions of section two hundred ff-
one of the real property law, a housing merchant implied warranty
implied in the contract or agreement for the sale of a new home aﬂd
shall survive the passing of title. A housing merchant impli®d
warranty shall mean that:
[ a. one year from and after the warranty date the home wﬂ:‘ be.
} free from defects due to a failure to have been constructed io #
skillful manner; ’

b. two years from and after the warranty date the p!umbmé’
elecaical, heating, cooling and ventilation systems of the home ¥ 4
be free from defects due to a failure by the builder to have install® .
such systems ir a skillful manner; and

c. six years from and after the warranty date the home will be
frec from material defects.

2. Unless the contract or agreement by its terms clearly evidences
a different intention of the seller, a housing merchant implied war-
ranty does not extend to:
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2. any defect that does not constitute (i) defective workmanship
pv the builder or by an agent, employee or subcontractor of the

puilder. (ii) defective materials supplied by the builder or by an
agent. employee or subcontractor of the builder, or (iii) defective

design provided by a design professional retained exclusively by the

builder: or

b. any patent defect which an examination ought in the circum-
stances to have revealed, when the buyer before taking title or
accepting construction as complete has examined the home as fully
as the buyer desired, or has refused to examine the home. y

3. In the case of goods sold incidentally with or included in the
sale of the new home, such as stoves, refrigerators, freezers, room air
conditioners, dishwashers, clothes washers and dryers, a housing
merchant implied warranty shall mean that such goods shall be free
from defects due to failure by the builder or any agent, employee or
subcontractor of the builder to have installed such systems in a
skillful manner. Merchantability, fimess and all other implied war-
ranties with respect to goods shall be governed by part three of
article two of the uniform commercial code and other applicable

statutes.

4. a. Written notice of a warranty claim for breach of 2 housxng
merchant implied warranty must be received by the builder prior to
the commencement of any action under paragraph b of this subdivi-
sion and no later than thirty days after the expiration of the applica-
ble warrancy period. as described in subdivision one of this section.
The owner and occupant of the home shall afford the builder reason-
able opportunity to inspect. test and repair the portion of the home to
which the warranty claim relates.

b. An action for damages or other rehef caused by the breach of a
housing merchant implied warranty may be commenced prior to the
expiration of one year after the applicable warranty period, as
described in subdivision one of this section. or within four years after
the warranty date, whichever is later. In addition to the foregoing, if
the builder makes repairs in response to a warranty claim under
paragraph a of this subdivision, an action with respect to such tlaim
may be commenced within one vear after the last date on which such
fepairs are performed. The measure of damages shall be the reason-
able cost of repair or replacement and property damage to the home
proximately caused by the breach of warranty, not to exceed the
replacement cost of the home exclusive of the value of the land,
unless the court finds that, under the circumstances, the diminution
in value of the home caused by lhe defect is a more cquxtable

measure of damages.
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. In addition to any other period for the commencement of an
action permitted by law, an action for contribution or indemnifica.
tion may be commenced at any time prior to the expiration of one
year after the entrv of judgment in an action for damages under
paragraph b of this subdivision.

5. Except as otherwise provided in section seven hundred seven-
ty-seven-b of this article, any provision of a contract or agrecment for
the sale of a new home which excludes or modifies a housing
merchant implied w=rranty shall be void as contrary to public policy.

6. . Except as otherwise provided in section seven hundred seven-
ty-seven-b of this article, other implied warranties may arise from the

terms of the contract or ‘agreement or from course of dealing or -

usage of trade.

§ 777-b. Exclusion or modification of warranties

l. Except in the case of a housing merchant implied warranty,

the builder or seller of a new home may exclude or modify all
warranties by any clear and conspicuous terms contained in the
Titten contract or agreement of sale which call the buyer's attention
 the exclusion or modification of warranties and make the exclu-
sion or modification plain.

2. Except in the case of a housing merchant implied warranty,
the builder or seller of a new home may exclude or modify warran-
Ues with respect to particular defects by any clear and conspicuous
“ms contained in the written contract or.agreement of sale which
“dentify such defects. call the buyer's attention to the exclusion or
modification of warranties and make the exclusion or modification

plain,

3. A housing merchant implied warranty may be excluded or
modified by the builder or seller of a new home only if the buyer is
offered a limited warranty in accordance with the provisions of this
subdivision. ~

a. A copy of the express terms. of the limited warranty shall be
provided in writing to the buyer for examination prior to thé time of
the buyer’s execution of the contract or agreement to purchase the

home.
b. A copy of the express terms of the limited warranty shall be
included in, or annexed to and incorporated in, the contract or

agreement.

c. The language of the contract or agreement for sale of the home
must conspicuously mention the housing merchant implied warranty
and provide that the limited warranty excludes or modifies the
implied warranty. Language to exclude all implied warrantes is
sufficient if it states. for example, that “There are no warranties
which extend beyond the face hereof.”

o
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d. The limited warranty shall meet or exceed the standards pro-
vided in subdivisions four and five of this section.-

4. A limited warranty sufficient to exclude or modify a housing
merchant implied warranty must be written in plain English and

must clearly disclose: -
a. that the warranty is a limited warranty which limits implied

warranties on the sale of the home; the words “limited warranty

must be clearly and conspicuously captioned at the beginning of the

warranty document; :
b. the identification of the names and addresses of all warrantors

. ¢. the identification of the party or parties to whom the warraot¥
is extended and whether it is extended to subsequent owners; e .
limited warranty must be extended to the frst owner of the home and
survive the passing of title but may exclude any ‘or all subsequest

owners;
d. a statement of the products or parts covered by the limited
warranty; :

e. the clear and conspicuous identification of any parts or por*
tions of the home or premises that are excepted or excluded fro®
warranty coverage, and the standards that will be used to determi®
whether a defect has occurred; provided, however, that:

i. any exception, exclusion or standard which does not meet o
exceed a relevant specific standard of the applicable building cod‘;
or in the absence of such relevant specific standard a locally acceP
puilding practice, shall be void as contrary to public policy and shall
pe deemed to establish the applicable buiiding code standard or
jocally accepted building practice as the warranty standard; and

ii. any exception, exclusion or standard that fails to ensure that
the home is habitable, by permitting conditions to exist which render
the home unsale, shall be void as contrary to public policy.

£ what the builder and any other warrantor will do when a defect
covered by the warranty does arise, and the time within which the

puilder and any other warrantor will act;

g. the term of the warranty coverage and when the term begins,
provided, however, that such term shall be equal to or exceed the
warranty periods of a housing merchant implied warranty, as defined
in subdivision one of section seven hundred seventy-seven-a of this
article; .

h. step-by-step claims procedures required to be undertaken by
the owner, if any, including directions for notification of the builder
and any other warrantor; an owner shall not be required to submit
w binding arbitration or to pay any fee or charge for participation in

sonbinding arbitration or any mediation process;

i. any limitations on or exclusions of consequential or incidental
damages, and any limitations on the builder’s and other warrantor’s
wtal liability, conspicuously expressed on the first page of the war-
ranty. Notwithstanding the foregoing, a limited warranty shall not



133

be construed to pcmut any !umtatmn on or exclusion of property
damage to the home proximately caused by a breach of the limited
. warranty, where the court finds that such limitation or exclusion
would cause the limited warranty to fail of its essential purpose,
except that such property damage may be limited by an express
limitation on the builder’s or other warrantor’s total lxabdxty in
accordance with the provisions of this paragraph.

S. a. This article shall not be construed to authorize or - validate
any covenant, promise, agreement or understanding which is void
la;xd unenforceable under section 5~322.1 of the general obligations

w.

b. This article shall preempt any local law inconsistent with the
provisions of this article. This article shall not preempt any builder
subject to its provisions rom complying with any local law with
fespect to the.regulation of home builders except as expressly provid-
ed herein.

¢ Nothing in this article shall be construed to repeal,.invalidate,
Supersede or restrict any right, liability or remedy provided by any
other statute of the state, except where such construction would, as a

martter of law, be unreasonable.
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DECLARATION

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP OF
PREMISES LOCATED AT 52 92nd STREET, IN THE BOROUGH
OF BROOKLYN, COUNTY OF KINGS, CITY AND STATE OF NEW
YORK, PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY
LAW OF THE STATE OF NEW YORK

NAME: THE BAY RIDGE PROMENADE CONDOMINIUM

SPONSOR: R & C BUILDERS CORP.
9201 Fourth Avenue
Brooklyn, N.Y. 11209

DATE OF .,
DECLARATION: , 2001

The Land affected by the within instrument lies in Section 19,
Block 6411 formerly known as Lots 42, 100 and parts of Lots
39, 41 and 141, now known as Lots 1001 through 1030 on the
Tax Map of the Borough of Brooklyn, County of Kings, State of
New York.

EDWARD LUKASHOK, ESQ.
Attorney for Sponsor
122 East 42" Street
New York, N.Y. 10168
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PLAN OF CONDOMINIUM-HOME OWNERSHIP

DECLARATION OF R & C BUILDERS CORP. PURSUANT TO

ARTICLE 9-B OF THE REAL PROPERTY LAW
OF THE STATE OF NEW YORK

Inthe Borough of Brooklyn, County of Kings, and City and State of New
day of , 2001, R & C Builders Corp., a corporation

existing under the laws of the State of New York, whose office is situated at 9201
Fourth Avenue, Brooklyn, New York 11209, hereinafter referred to as the "Owner"
or the Sponsor, represented in this Declaration by Carmela Basile, a shareholder
who is fully empowered to and qualified to execute thls Declaration on behalf of the
said corporation does hereby state:

-~

FIRST: Submission of Property. By this Declaration, the Owner

submits all property owned by it consisting of all that certain plot, piece or parcel of
land, with the building and improvements thereon erected, lying and being in the
Borough of Brookiyn, County of Kings and City and State of New York, being more
particularly bounded and described on Schedule A which is annexed to and made
a part of this Declaration (hereinafter referred to as the "Property”) to the provisions
of Article 9-B of the Real Property Law of the State of New York.

(a)

(b)

SECOND: Definitions.

The Owner of each Unit is hereinafter referred to as the "Unit Owner."
Every Unit Owner shall be treated for all purposes as a single owner,
irrespective of whether such ownership is joint, in common, or tenancy
by the entirety, and a Unit Owner’s single vote referred to in paragraph
EIGHTH of this Declaration.

A Unit shall consist of the area measured horizontally from the exterior
of the plaster walls or drywalls of each Unit, including the thickness of
such plaster walls or drywalls, to the exterior surface of the plaster
walls or dry-walls, separating the Unit from stairways, halls,
mechanical equipment spaces or other Units. Vertically, each Unit
consists of the space between the underside of the finished or
carpeted floor, including the thickness of such finished or carpeted

1
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floor and the unexpdsed side of the sheetrock or plaster ceiling. Each
Unit also includes doors and windows which open from or into a Unit
and all fixtures and appliances used in or in conjunction with a Unit.

(c) "Common Elements"” means and refers to those areas intended to be
devoted to the common use and enjoyment of Unit Owners, including
the external walls arid roof of the building, land walks and driveways.

(d) "Limited Common Elements" means those Common Elements whicha'

Unit Owner will have exclusive right to use. Balconies and parking
spaces are Limited Common Elements in this Declaration.

(e)  The"Building” as hereinafter referred to shall be defined as the eight-
story and cellar building to be known as The Bay Ridge Promenade
Condominium. B

(f) “Party Wall" as hereinafter referred to shall be defined as a wall which
is common to and separates two Units.

(g) "Condominium" as hereinafter referred to shall mean The Bay Ridge
Promenade Condominium which is composed of the Units and the
Common Elements, as shown in Schedule B.

(h)  Theterm"Unit" and "Unit Owner" as used herein shall be construed to
mean Unit and Unit owner as defined in Section 339-e of Article 9-B of
the Real Property Law of the State of New York.

THIRD: Description of Property and Improvements. The Owner

is constructing on the parcel of land described above, a Condominium known as The
Bay Ridge Promenade Condominium according to the floor plans filed
simultaneously with the recording of this Declaration in the Kings County Clerk's
Office, which plans set forth a description of the Building, stating the number of
stories, the number of Units and the principal materials of which they are or will be
renovated/constructed. ‘

The Condominium will consist of 30 Units located in one eight-story
building, all as set forth on the floor plans filed as part of this Declaration. Each of
the Units have access to each other Unit or to any other portion of the Gondominium
by means of haliways and stairways which forms a part of the Common Elements
of the Condominium. For the purposes of describing the location of the Buildings,

2
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approximate area, type and number of rooms of each Umt and the Common
Elements to which each Unit has immediate access, the Units are described on the
filed floor plans and on Schedule B as Unit Numbers 1A-Penthouse B. Each Unit will
be sold to one or more Owners, each Owner obtaining fee ownership in, and

exclusive right of occupancy and possession of the Unit, together with an undivided
interest in the Common Elements of the Condominium, as hereinafter set forth in this
Declaration, and referred to as the “Common Elements," all in accordance with
Article 9-B of the Real Property Law of the State of New York. The designation of the
number of rooms, interior partitions and kitchen and bathroom facilities may be
changed by mutual consent of the Owner and the Unit Owner at the time of
renovatuonloonstructlon of the Unit.

The Condominium has a total land area of 12,096 square feet, of which
2,380 square feet lies under the Building. i

FOURTH: Common Elements. The Common Elements of the
Condominium will consist of all of the Condominium, except the Units, including

~ without limitation, exterior walls, common walls, exterior doars, windows, flooring and

ceiling excluding interior finish and the roof of the building and improvements (other
than the Units) comprising the Condominium, including the land, the land under the
Building, ‘all utility and other pipes and material located outside of the Units.

The Common Elements shall remain undivided and no Unit Owner shall
bring any action for partition or division unless otherwise provided by law. Each Unit
Owner shall have the right to use the Common Elements, other than such portion, if
any, which are by the terms of this Declaration or the annexed By-Laws irrevocably
restricted in use to other Unit Owners, in accordance with the purpose for which such
elements are intended, without hindering the exercise of or encroaching upon the
rights or other Unit Owners.

The undivided interest in the Common Elements shall not be separated
from the Unit to which it appertains and shall be deemed conveyed or encumbered
with that Unit even though such interest is not expressly mentioned or described in
the conveyance or other instrument.

. All parking spaces and balconies are Limited Common Elements to
which individual Unit Owners have exclusive right to use.



FIFTH: lwevocably Restricted Areas. With thé exception of the
parking spaces, no portions of the Common Elements are |rrevocably restricted in
use to specified Unit Owners.

SIXTH: Easements. All pipes, wires, conduits and public utility lines
located within each Unit shall be owned by such Unit Owhér. Any portion of such
pipes, wires, conduits and public utility lines located in the Common Elements will be
owned in common by the Unit Owners. Every Unit Owner shall have an easement
in common with the Owners of other Units to maintain and use all pipes, wires,
conduits and public utility lines located in other Units and servicing such Owners's
Unit. Each Unit shall be subject to an easement in favor: of the Unit Owners of other
Units to maintain and use the pipes, wires, conduits and public utility lines servicing
such other Units and located in such Unit. The Board of Managers shall have a right
of access to each Unit for maintenance, repair or improvement to any pipes, wires,
conduits and public utility lines located in any home and servicing any other Unit.
The cost of such repair shall be a Common Expense. The Board of Managers shall
have a right to access to all Common Elements for maintenance, repair or
improvement whether such Common Elements are restricted or not.

The Sponsor, on behalf of itself and its successors and assigns who
may take title to portions of the Condominium for purposes of development and sale,
reserves the easements, licenses, rights and privileges of right-of-way in, through,
over, under and across the Common Elements of the Condominium. For the purpose
of completing the construction and sale of Units and facilities in the Condominium
and, towards this end, Sponsor reserves the right to grant and reserve easements
and rights-of-ways, in, through, under, over and across the Common Elements forthe
installation maintenance and inspection of lines and appurtenances for public or
private water, sewer, drainage, cable television and other utilities and for any other
materials or services necessary for the completion of the work. - The Sponsor, on
behalf of itself and said successors and assigns, also reserves the right to connect
with and make use of the utility lines, wires, pipe, conduits, cable televisions, sewers
and drainage lines which may from time-to-lime be in or along the streets and roads
or other areas of the Common Elements. The Sponsor, on behalf of itself and said
successors and assigns, also reserves the right to continue to use the Common
Elements and any facilities, sales offices, model units, signs and parking spaces
located on the Common Elements, in its efforts to market Units constructed in the
Condominium and on the balance of the overall development. This paragraph shall
not be amended without the written consent of the Sponsor.



- Service of Process an& Building Code Violations.

Unit Owners in any action with relation to the Common
2 Unit and with regard to any violation of local building
nd other related building and zoning laws by the Common
"the Units shall be made upon the Board of Managers of
Condominium, 52 92™ Street, Brooklyn, New York. The
ve the principal responsibility for curing any violations of
~s and service upon the Board of Managers shall be
Jwner or Owners of the Condominium Unit or Units in
xist. The provisions of this Article shall not be amended
Department of Buildings or any City agency successor

thereto.

EIGHTH: Common Interest. Each Unit Owner shall have such
percentage interest in the Common Elements as is set forth on Schedule B attached
hereto and shall bear such percentage of the Common Expenses of the
Condominium. Each Unit Owner shall haye one vote for all voting purposes at any
meeting of the Unit Owners unless otherwise mandated by law or expressly provided
for herein.

NINTH: Administration. The administration of the Condominium
shall be in accordance with the provisions of this Declaration and with the provisions
of the By-Laws which are made a part of thls Declaration and are attached hereto as
Schedule C.

TENTH: Amendment and Withdrawal. The Property shall not be
withdrawn from Condominium ownership unless at least 80% of the Unit Owners in
number and in Common interest and the first mortgagees, if any, of each of those
same Units agree to such removal by duly recorded instruments. Such withdrawal
of the property from Condominium ownership shall not take effect untif it is duly
recorded in the Office of the Clerk of the County of Kings. The provisions of this
Declaration may be modified or amended by an instrument executed by the Board
of Managers upon a vote of 80% of the Unit Owners in number.and in Common
Interest held at a duly calied meeting of the Unit Owners, provided however, that:

(i) No amendment shall aiter the percentage in the Common
Elements appurtenant to any Unit without the consent of the affected Unit Owners
and the first mortgagees, if any, of such Units, which consent shall be expressed on
the instrument of amendment.
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(i) . No amendment shall add any parcel of land to or divest any

-parcel of land from the Condominium properties unless 80% of the Unit

Owners in number and common interest and the first mortgagees, if any, of
the same Units agree to such change on the instrument of amendment.

(iii) No‘amendment shall be passed which shall impair or prejudice
the rights and priorities of mortgages.

There shall be a presumptionfor a period of sixty (60) days subsequent
to the recording of an amendment that the vote of the Unit Owners was made at a
duly calied meeting and that the requisite voting percentage was obtained. Afterthe
sixty (60) day period, such presumption will be deemed conclusive. Any amendment
to this Declaration shall not take effect until it is recorded in the Office of the Clerk
of the County of Kings. '

Anything hereinto the contrary notwilhstanding, for a miaximum of three
(3) years from the date of the recording of this Declaration in the Kings County

. Clerk’s Office, as long as the Sponsor continues to hold ( %) percent or more

in number of the Units, the Sponsor’s prior written consent shall be required in order
to amend either this Declaration or the By-Laws and, if the resulting cumulative
financial cost to the Condominium for the year, inclusive of any resulting deficiency
or liability, would exceed ( %) percent of the Condominium’s prior year
operating budget, to take any action to (a) make capital additions or improvements;
(b) increase or decrease the level of services (without regard to the cost of said
services) over those provided for in the prior year's operating budget; (c) establish
additional reserve fund; or (d) borrow money. Notwithstanding the foregoing, the
Board of Managers may act to spend monies in excess of these limitations without
the consent of the Sponsor if compelled to do so by local faws or regulations.

ELEVENTH: Subject to Declaration, By-L.aws, etc. All present or
future Unit Owners, tenant, future tenants, or any other person that might use the
facilities of the Condominium in any manner, are subject to the provisions of this
Declaration, the By-Laws and Rules and Regulations of the Condominium and the
mere acquisition or rental of any of the Units shall signify that the provisions of the
Declaration and the By-Laws and Rules and Regulations or the Condominium’are
accepted and ratified and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at any time any
interest or estate in such Unit, as though such provisions were recited and stipulated
at length in each and every deed, conveyance or lease thereof.
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TWELFTH: Common Charges. All sums assessed as Common
Charges by the Board of Managers of the Condominium but unpaid, together with
12% interest thereon, chargeable to any Unit Owner shall constitute a lien on his Unit
prior to all other liens except: (a) tax or assessment liens on the Unit by any
governmental taxing authority, inciuding but not limited to, State, County, and City
taxing agencies, if any, and; (b) all sums unpaid on any first mortgage of record
encumbering any Unit. Such lien may be foreclosed when past due in accordance
with the laws of the State of New York by the Condominium in like manner as a
mortgage on real property, and incurred including reasonable attorney’s fees (but
such right shall not be a lien against the Unit). In the event the proceeds of the
foreclosure sale are not sufficient to pay such unpaid Common Charges, the unpaid

" balance shall be charged to all Unit Owners as a Common Expense. However, the

holder of an institutional mortgage of record or other purchaser of a Unit at a
foreclosure sale, his successors or assigns, shall not be liable and the Unit shall not
be subject to a lien for the payment of Common Charges chargeable to such Unit
which were assessed and became due prior to the acquisition of title to such Unit by
such acquirer. In such event, the Unpaid balance of Common Charges shall be
charges to all other Unit Owners as a Common Expense. The term “institutional
mortgage” used herein shall mean a first mortgage granted by a federal or state
savings and loan association, savings or commercial bank, life insurance company,
pension fund, trust company, agency of the United States Government or of the City
or State of New York, or other similar institutional lender or a purchase money
mortgage granted by the Seller.

Every Unit Owner shall pay the Common Charges assessed against his
Unit when due and no Unit Owner may exempt himself from liability for the payment
of his Common Charges by waiver of the use or enjoyment of any of the Common
Elements or by the abandonment of his Unit. However, no Unit Owner shall be liable
for the payment of any Common Charges accruing subsequent to a sale, transfer or
other conveyance by him of such Unit made in accordance with Section 339-x of the
Real Property law or in accordance with the provisions of this Declaration and the
By-laws. ' : :

: THIRTEENTH: Units Acquired by the Board. In the event any Unit
Owner shall convey his Unit to the Board of Managers in accordance with Section
339-x of the Real Property Law or in the event the Board of Managers shall purchase
any Unit at a foreclosure sale in accordance with Article IX of the By-laws, title to
such Unit or the rights to the lease of such Unit shall be held by the Board of
Managers or its designee on behalf of all of the other Unit Owners.
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In order to carry out the provusuons of this paragraph, each Unit Owner -

shall upon taking title to his Unit; grant an irrevocable power of attorney coupled with
an interest, to the Board of Managers and their successors to acquire title or lease
any such Unit under whatever terms the Board may, in its ‘sole discretion, deem
proper and to sell, lease, sublease, mortgage, vote or otherwise deal with such Unit
under such terms as the Board, in its sole discretion, shall deem proper.

FOURTEENTH: Encroachments. The Unit Owners agree thatif any
portion of a Unit or the Common Elements (whether restricted in use to an individual
Unit Owner or not) encroaches upon another or shall hereafter encroach upon
another as a result of original construction or settling of the Building, a valid
easement for the encroachment and tfie maintenance of the same, so long as it
stands, shall and does exist. Inthe event the Building is partially or totally destroyed
as aresulit of fire or other casualty or as a result of condemnation or eminent domain
proceedings and is rebuilt, the Unit Owners agree that encroachments of any portion
of the Unit or the Common Elements as aforedescribed due to construction shall be
permitted and that a valid easement for said encroachment and the maintenance
thereof shall exist as long as the Building or reconstructed building shall stand.

FIFTEENTH: Unit Ownership. Upon the closing of title to a Unit,
a purchaser shall automatically become a Unit Owner in the Condominium and shall
remain a Unit Owner until such time as he ceases to own the Unit for any reason.

SIXTEENTH: Conveyance of a Unit. Upon any conveyance of a
Unit, either by voluntary instrument, operation of law or judicial proceedings in
accordance with this Declaration or the By-Laws, the Grantee of the Unit shall be
jointly and severally liable with the Grantor for any unpaid Common Charges against
the later assessed and due up to the time of the grant or conveyance without
prejudice to the Grantee's right to recover from the Grantor the amounts paid by the
Grantee therefor. Any such Grantee shall be entitied to a statement from the Board
of Managers setting forth the amount of the unpaid Common Charge against the
Grantor and such grantee shall not be liable for, nor shall the Unit conveyed:be
subject to a lien, for any unpaid Common Charge against the Grantor in excess of the
amount set forth in such statement. Grantee as used herein shall not include either
the holder of an institutional mortgage of record or other purchaser of a Unit at a

* foreclosure sale of an institutional mortgage.
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mu.any atetter, certified mail, return receipt requested to the managing
agent, if any, or to the President of the Board of Managers, who shall
have the obligation to answer within thirty days and failure to do so
within the stipulated time shall mean that there is no objection to the
proposed modification or alteration.

Any Unit Owner who mortgages or sells his Unit shall notify the Board
of Managers and provide the name and address of his mortgagese or

" purchaser.

(d)

(e)

(f

(9)

The Board of Managers shall, at the re.quest of the mortgagee of the
Unit, report any unpaid Common Charges due from the Unit Owner of
such Unit.

No nuisances shall be allowed upon the Property and no use or
practice shall be allowed which is a source of annoyance to residents
or which interferes with the peaceful possession and proper use of the
Property by its residents. .

No immoral, improper, offensive or unlawful use shall be made of the
property or any part thereof and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall
be observed. :

Regulations promulgated by the Board of Managers concerning the
use of the property shall be observed by the Unit Owners provided,
however, that copies of such regulations dre furrlished to-each Unit
Owner prior to the time the said regulations become effective.



145

|
. (h) The Common Charges shall be paid when due.

() The use for which. the Building and the Units are intended are
residential occupancy, and, subject to all applicable governmental laws
and regulations, any Unit may be used as a professional office if the
Owner thereof resides therein.

EIGHTEENTH: Utilities. Electricity consumed in oron the Common
Elements and water consumed in the Units and the Common Elements shall be paid
for by the Board of Managers as items of Common Expense. Each Unit shall be
individually metered for electricity and gas and the expense of such utility consumed
within the Unit shall be paid for by the Owner of said Unit.
1 " | |
3 NINETEENTH: Invalidity. Invalidation of any of the covenants,
\ limitations or provisions of the Declaration by judgment or court order shall in no way
| affect any remaining part or parts hereof, and the same shall continue in full force
and effect.
R & C BUILDERS CORP.
By:.
ATTEST:

10
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SCHEDULE “A” TO THE DECLA?ATIQN OF CONDOM!N!UM

PREMISES KNOWN AS THE BAY RIDGE PROMENADE CONDOMINIUM

52 92 Street
Brooklyn, New York

BEGINNING at a point on the southwesterly side of 92" Street distant 156
feet 10 inches northwesterly from the comer formed by the southwesterly side of 92™
Street and the westerly side of Marine Avenue;

THENCE southerly forming an exterior angle of 61 degrees 30 minutes 45
seconds with the southwesterly side of 92™ Street and paraliel with and distant 220
feet easterly from the easterly side of a former right of way that ran at right angles to
and southerly from 92™ Street, 123 feet 7-% inches to the land now or formerly of
Mary V. Oliver;

THENCE westerly along the land now or formerly of Mary V. Oliver, 33 feet
1-%2inches;

THENCE continuing westerly along said last mentioned land, 26 feet 11-7/8
inches;

THENCE continuing westerly along said last mentioned land, 32 feet 10-3/4
inches; .

THENCE westerly élong the centerline of First Avenue (now closed) as shown
on the Oliver Map and along the iand now or formerly of Kings Oliver Company 106
feet 4 inches; _

THENCE northerly at right angles to the last mentioned course, 26 feet 1-%
inches to the land now or formerly of Henry E. Bonnis;

THENCE easterly along the land now or formerly of Henry E. Bonnis, 82 feet
4-3/8 inches;

THENCE northerly forming an interior angle of 90 degrees 16 minutes 44
seconds with the last mentioned course, 61 feet 8-3/8 inches;
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THENCE easterly at right angles to the last mentloned course, 59 feet 11-3/4
inches;

THENCE northerly on a line forming an interior angle of 61 feet 30 minutes 45
seconds with the southwesterly side of 92™ Street and parallel with and distant 160
feet easterly from the easterly side of the aforementioned former right of way, 99 feet
10 inches to the southwesterly side of 92"" Street;

THENCE easterly alongthe southwesterly side of 92™ Street 68feet3inches
to the point or place of BEGINNING. _

SAID SITE has an area of 12,095.75 square feet. -

SAID PREMISES BEING KNOWN AS THE THE BAY RIDGE PROMENADE
CONDO-MINIUM, 52 92™ STREET, BROOKLYN, NEW YORK.
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DULE “B” TO THE DECLARATION OF CONDOW

. PREMISES KNOWN AS THE 52 92*® STREET CONPQMINIUM
52 92™ Street T e
" Brooklyn, New York
Tax Block Number 6099
Tax Lot Number F/K/A 142
PERCERTAGE
| OF COMMON LIMYTED COMMON
ONIT IAX 10T LOCATION . INTEREST SQ.FT. ROOMB/BATES { AREAS: SQ.FT.
l . .
1A First ] 746 kB
1B First ! 1,199 32 .
1C | First ' 1,178 32
iD H First i 1,056 372
2A Second | 1,152 472
2B : Second | 1,193 32
2C __ Second ] 202 32
2D * Second 194 32
IA + Third ,152 472
3B » Third 1,193 32
‘3C { - Third 1,202 an
k1o) Third 1,194 32 *
I 4A Fourth i 1,152 412
' 4B Fourth i 1,193 372
4C Fourth i 1,202 3R
4D ! Fourth i 1,194 32
SA { Fifth ; 1,152 412
SB l Fifth ‘ 1,193 32
5C | Fifth ! 1,202 32
5D | Fifth i 1,194 3n
6A [ Sixth ! 1,152 472
6B ' Sixth : 1,193 32
6C ] Sixth i 1,202 R
6D i Sixth . 1,194 n
POTA : Seventh . 1,152 42
) i Seveath ] 1,193 - 32
¢ 71C { Seventh . 1,202 n
i 7 < Seventh ! 1,194 32
! SA ' Penthouse ' 1.342 412
L 8B ] Penthouse ) 1,342 412

b
P

DENOTES BALCCNY AREA,
DENOTES PARKCONG AREA.
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BY-LAWS
OF

THE BAY RIDGE PROMENADE CONDOMINIUM

(To be Recorded with the Declaration)

EDWARD LUKASHOK, ESQ.
Attorney for Sponsor
122 East 42" Street
New York, NY 10168
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BY-LAWS
OF

THE BAY RIDGE PROMENADE CONDOMINIUM

ARTICLE |
PLAN OF CONDOMINIUM OWNERSHIP

Section 1. Condominium Home Ownership. The Property
located at 52 92™ Street, Brooklyn, New York, in the Borough of Brooklyn, County

of Kings, City and State of New York, as specifically set forth in the Declaration and
more commonly known as THE BAY RIDGE PROMENADE CONDOMINIUM has
been submitted to the provisions of Article 9-B of the Real Property Laws of the State

of New York.

Section 2. By-Laws Applicability. The provisions of these
By-Laws are applicable to the Condominium. The term "Condominium" as used
herein shall include the land and the building and improvements thereon including
the Condominium Units (hereinafter referred to as “Units), and the Common
Elements and the use and occupancy thereof, The term "Building" as hereinafter
used shall be defined as the exterior walls and roof of a Unit or number of Units, all
of which are constructed under a continuous roof or the entire interior and exterior
of any Building or structure which shall form a portion of the Condominium but which
does not contain any of the Units.

Section 3. Personal Application. All present and future Unit
Owners, mortgagees, lessees, or their employees, guests or any other person that
might use the facilities of the Condominium in any manner are subject to these
By-Laws, the Declaration and the Rules and Regulations established by the Board
of Managers. The mere acquisition or rental of any of the Units or the mere act of
occupancy of any of said Units will signify that these By-Laws, the Declaration and
the Rules and Regulations are accepted, ratified, and will be complied with.



" ARTICLE N

CONDOMINIUM, VOTING, QUORUWM, PROXIES AND WAIVERS*

Section1. Condominium. The Condominium shall be limited to
Unit Owners. "Unit Owner” as referred to herem shali mean all of the owners of each
Unit. :

Section2. Voting. Each Unit Owner (including the Sponsor and
the Board of Managers, if the Sponsor or the Board of Managers shall then own or
hold title to one of more Units), shall be entitled to cast one vote at all Unit Owners'
meetings for each Unit or Units owned by such Unit Owner, but the Board of
Managers shall not cast any of its votes for the election of any member to the Board.

Section3. Quorum. Somany Unlt Owners as shall represent at
least fi ifty-one (51%) percent of the total authorized votes of all Unit Owners present
in person or represented by written proxy-shall constitute-a quorum at all meetings
of the Unit Owners for the transaction of business, except as otherwise provided by
Statute, by the Declaration, or by these By-Laws. If, however, such quorum shall not
be present or represented at any meeting of the Unit Owners, the Unit Owners
entitled to vote thereat, present in person or represented by written proxy, shall have
power to adjourn the meeting from time-to-time, without notice, other than
announcement at the meeting until a quorum shall be present or represented. At
such adjourmned meeting at which a quorum shall be present or represented, any
business may be transacted which might have been transacted at the meeting
originally called.

Section4. Vote Required to Transact Business. When a

quorum is present at any meeting, the vote of a majority of the Unit Owners present

in person or represented by written proxy shall decide any question brought before
such meeting and such vote shall be binding upon all Unit Owners, unless the
question is one upon which, by express provisions of the Declaration, Statute, or of
these By-Laws, a different vote is required, in which case such express provusuons
shall govern and control the decision of such question.

Section5. RighttoVote. Atany meeting of Unit Owners, every
Unit Owner having the right to vote shall be entitied to vote in person, or by proxy.
Such proxy shall only be valid for such meeting or subsequent adjourned meetings
thereof.
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Section 6. - Proxies, - Al proxies'shall be in writing and shail be
- filed with the Secretary prior to the meeting at which the same are to be used. A
notation of such proxies shall be made in the Minutes of the meeting.

Section 7. Waiver and Consent. Whenever the vote of Unit
Owners at a meeting is required or permitted by any provision of the Declaration,
Statutes or of these By-Laws to be taken in connection with any action of the
Condominium, the meeting and vote of Unit Owners may be dispensed with if all Unit
Owners who would have been entitled to vote upon the action if such meeting were
held, shall consent in writing to such action being taken.

Section 8. Place of Meetings.  Meetings shall be held at such
suitable place convenient to the Unit Owners as may be designated by the Board of
Managers.

Section9. Annual Meetings.  Within thirty (30) days after title to
the last Unit is conveyed by the Sponsor but in any event no later than two years
after the closing of title to the first Unit, or thirty (30) days after the closing of title to
fifty-one (51%) percent of the Units, whichever is sooner, the Sponsor shall call the
first Annual Unit Owners' Meeting. At such Meeting, a new Board of Managers shall
be elected by the Unit Owners and the former members of the Board shall thereupon

resign. Thereafter, annual meetings shall be held on the anniversary of such date -

each succeeding year, At such meetings, there shall be elected by ballot of the Unit
Owners, a Board of Managers in accordance with the requirements of Article Ill of the
By-Laws. The Unit Owners may also transact such other business of the
Condominium as may properly come before them.

Section 10. Special Meetings. It shall be the duty of the President
to call a special meeting of the Unit Owners as directed by the Board of Managers
or upon a petition signed by Unit Owners representing a majority in interest of the
Common Elements having been presented to the Secretary.

Section 11. Notice of Meetings. it shall be the duty of the
Secretary to mail a notice of each annual or special meeting, stating the purpose
thereof as well as the time and place where it is to be held, to each Unit Owner of
record, at least ten, but not more than twenty days prior to such meeting. The
mailing of a notice in the manner provided in these By-Laws shall be considered
notice served. :

Section 12. Order of Business. . The order of business at all
meetings shall be as follows: '
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(@) Rollcall : ' -

(b)  Proof of notice of meetlng or waiver of notlce

(c)  Reading of Minutes of precedxng meetnng, ,

(d) . Report of Officers; .

(e) Report of Committee;

(f) Election of Inspectors of Election (in the event there is an
election);

(9) Election of Managers (in the event there is an electlon)

(h)  Unfinished business;

(i) New business.

ARTICLE il

BOARD OF MANAGERS

Section 1. Number and Term, The number of Managers
which shall constitute the whole Board shall not be less than three (3) and not more
than nine (9). Until succeeded by the Managers elected at the first Annual Meeting
of Unit Owners, Managers need not be Unit Owners; thereatfter, all Managers shall
be Unit Owners or their designees. Within the limits above specified, the number of
Managers shall be determined by the Unit Owners at the Annual Meeting. The
Managers shall be elected at the Annual Meeting of Unit Owners, the term of Unit
Owners, the term of office of one-third of the Managers shall be fixed for three (3)
years, the term of office of one-third of the-Managers shall be fixed at two (2) years,
and term of office of one-third of the Managers shall be fixed at one (1) year. Atthe
expiration of the initial term of office of each respective Manager, his successor shall
be elected to serve a term of three (3) years. The Managers shall hold office until
their successors have been elected and hold their first meeting. But, in any event,
at least one-third of the terms of the members of the Board of Managers shall expire
annually. :

Notwithstanding the foregoing, to insure that the Sponsor
has at least some minimum representation on the Board of Managers during its
development and marketing program, the Sponsor shall at all times have the right,
in the event such minimum representation is not obtained pursuant to the election
criteria set forth above, to designate at least two (2) members of the Board of
Managers as long as it owns more than three (3) Units; at least one (1) member of
the Board as long as it owns one Unit. Members of the Board of Managers
designated by the Sponsor need not be Unit Owners.
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Section 2. © Vacancy and Replacement. " "~If ‘the office of any
Manager or Managers becomes vacant by reason of death, resignation, retirement,
disqualification, removal from office or otherwise, a majority of the remaining
Managers, though less than a quorum, at a special meeting of Managers duly called
for this purpose, shall choose a successor or successors, who shall hold office for
the unexpired term in respect to which such vacancy occurred. Ifthe vacancy occurs
with respect to any member of the First Board of Managers (see Section 4 of this
Article lll) who has been designated by the Sponsor, the Sponsor shall have the sole
right to choose such Manager's successor to fill the unexpired portion of his term.

Section 3. Removal. Managers may be removed for cause by
an affirmative vote of a majority of the Unit Owners. No Manager, other than a
member of the First Board of Managers or a Manager elected or designated by the
Sponsor, shall continue to serve on the Board if, during his term of office, he shall
cease to be a Unit Owner.

Section 4. First Board of Managers. The First Board bf
Managers shall consist of .

who shall hold office and exercise all powers of the Board of Managers until the first'

annual meeting of the Unit Owners. A Unit Owner, who is independent of the
Sponsor, shall be elected by a majority of the Unit Owners other than Sponsor to the
First Board at a Board meeting held within sixty (60) days of the closing of title to the
first Unit. If no such election has been made, then the Sponsor may designate such
~ member. Any or all of said Managers shall be subject to replacement in the event of
resignation or death in the manner set forth in Section 2 of this Article il

Section 5. Powers.

(a)  The property and business of the Condominium shall be managed by
its Board of Managers, which may exercise all such powers of the

Condominium and do all such lawful acts and things as are not by -

Statute or by the Declaration or by these By-Laws, directed or required
to be exercised or done by the Unit Owners personally. These powers
shall specifically include, but not be limited to, the following items:

(1)  Todetermine and levy monthly assessments ("Common
Charges") to cover the cost of common expenses, payable in advance.
The Board of Managers may increase the monthly assessments or vote
a special assessment in excess of that amount, if required, to meet
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ahy additional necessary expenses, but said nncreas“ecan onlybe o

.assessed among the Unit Owners pro rata according to theirrespective
common interests;

" (2) . To collect, use and expend the assessments collected,
to maintain, care for and preserve the Units, Bunldmgs and other
Common Elements;

(3) To make repairs, restore or alter any Units or the
Common Elements after damage or destruction by fire or other
casualty or as a result of condemnation or emment domain
proceedings; :

- (4) To enter into and upon the Units when necessary and
with as little inconvenience to the Unit Owner as possible in connection
with the maintenance, care and preservation of the property, including
emergency repairs at all times whether or not the Unit Owner is
present;

(5) To open bank accounts on behalf of the Condominium
and to designate the signatories to such bank accounts;

(6) Toinsure and keep insured the Common Elements and
Units in accordance with Article VIl of these By-Laws;

(7)  To collect delinquent assessments by suit or otherwise,
to abate nuisances and to enjoin or seek damages from the Unit
Owners of the property for violations of the house rules and regulations
herein referred to; -

(8): Topurchasing any Unit at a foreclosure sale on behalf of
alt Unit Owners;

(9) Tomakereasonable rules and regulations and to amend
the same from time to time, and such rules and regulations and
amendments shall be binding upon the Unit Owners when the Board
has approved them in writing. A copy of such ryles and all
amendments shall be delivered to each Unit;

(10) To employ and terminate the employment of employees

and independent contractors and to purchase supplies and equipment,
to enter into contracts, and generally to have the powers of manager

6
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- in connection with the matters hereinabove set for_ih;

(11) Tobring and defend actions by or against more than one
Unit Owner and pertinent to the operation of the Condominium. The
Board may, in its discretion, fund the cost of any such litigation out of
the common charge assessments. The Board shall also have the right
to engage in any litigation it deems necessary to camry out the

provisions of the Declaration of Condominium and these By-Laws and * -

may fund the cost of any such litigation out of the common charge
assessments. Without limiting the foregoing, the Board may engage
in litigation pertaining to the enforcement of the Sponsor’s obligations,
as such obligations are set forth in the Offering Plan for the
Condominium, and to the maintenance and operation of the Common
Elements;

(12) To acquire Units in foreclosure or as a result of
abandonment and to take any and all steps necessary-to repair or
renovate any Unit so acquired and to vote as Unit Owner, offer such
Unit for sale or lease or take any other steps regarding such Unit as
shall be deemed proper by the Board of Managers;

(13) To grant utility or other easements as may, at any time,
be required for the benefit of the Condominium and Unit Owners
without the necessity of the consent thereto, or joinder therein, by the
Unit Owners or any mortgagee;

(14) To borrow money on behalf of the Condominium when
required in connection with the operation, care, upkeep and
maintenance of the Common Elements, provided, however, that (i) the
consent of at least sixty-six and two-thirds (66-2/3%) in number of all
Unit Owners, obtained at a meeting duly called and held for such
purpose in accordance with the provisions of these By-Laws, shall be
required for the borrowing of any sum in excess of Five Thousand
(5,000.00) Dollars and (ji) no lien to secure repayment of any sum
borrowed may be created on any Unit or its appurtenant interest in the
Sommon Elements without the written consent of the Owner of said

nit; o '

_ (15) Toactas an agent of each Unit Owner who has given his
written-authorization to complain or apply to the local and county Real
Estate Tax Assessment Agency Board of Review by filing a single

G4
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complaint on behalf of all such Unit Owners pursuant to the applicable
sections of the Real Property Tax Law. The Board of Managers may
retain legal counsel on behalf of all Unit Owners for which it is acting
as agent and charge all such Unit Owners a pro rata share of
expenses, disbursements and legal fees for which charges the Board
of Managers shall have a lien pursuant to Article V1 of these By-Laws.

(b) Delegation of Powers. The Board of Managers may, by resolution
or resolutions passed by a majority of the whole Board, designate one
or more committees, each of such committees to consist of at least
three (3) Managers or Unit Owners, one of whom shall be a Manager,
which, to the extent provided in said resolution or resolutions, shall
have and may exercise the-powers of the Board of Managers in the
management of the business and affairs of the Condominium and may
have the power to sign all papers which'may be required, provided the
resolution or resolutions shall specifically so provide. Such committee
or committees shall have such name or names as may be determined
from time to-time by resolution adopted by the Board of Managers.
Committees established by resolution of the Board of Managers shall
keep regular Minutes of their proceedings and shall report the same to
the Board as required.

Section 6. - Repairs and Maintenance.. - All maintenance, repairs
and replacement of the Common Elements of the property, including, but not limited
to, exterior walls, roof and roof members as well as all maintenance, repairs and
replacements to any pipes, wires, conduits and public utility lines, any portion of
which is located in one Unit and services another Unit or more than one Unit or so
much of any pipes, wires, conduits and public utility lines as are located in the
Common Elements but serve one or more Units shall be made by the Board of
Managers and the cost thereof shall be a common expense. Except as is otherwise
specifically provided, all maintenance to the Units, including electrical repairs,
plumbing stoppages, window cleaning, painting and decorating in the Units, except
for painting of the exterior surfaces of doors and windows which open from a Unit,
which painting is performed by the Board of Managers, repairs and replacement to
the Units including windows and doors (including all glass breakage), and repairs to
pipes, wires and conduits located in and servicing the same Unit other than as set
forth above, shall be made by the respective Unit Owners at their own expense. All
irrevocably restricted Unit elements shall be maintained and repaired by the Unit
Owner to whom such common element is restricted in use. However, .the .B.oar'd of
Managers shall repair and replace any pipes, wires, conduits and public utility lines

.
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" located underground or overhead of any irrevocably restricted common element and
shall make all necessary structural repairs to any irrevocably restricted common
element and the cost thereof shall be a common expense, except where such repair
or replacement is necessitated by the negligence, misuse or neglect of a Unit Owner
to whom the common element is restricted in use, in which even such cost and
expense shall be assessed to and paid for by such Unit Owner, The Board of
. Managers shall repair all plumbing stoppages and electrical problems occurring in
" the Common Elements. The Board of Managers and its agents, employees and
contractors shall have aright to access to any Unit and to ali portions of the Common
Elements for the purpose of carrying out any of its obligations under these By-Laws
or the Declaration of the Condominium. All repairs, painting or maintenance, whether
made by the Unit Owner or by the Board of Managers to the doors, windows, or the
exterior surface of any Building, including roofs, or to any generally visible portion
of the Common Elements, shall be carried out in such a manner so as to conform to
the materials, style and color initially provided by the Sponsor. in the event that a
Unit owner fails to make any maintenance or repair, which maintenance or repair is
necessary to protect.any of the Common Elements, any other Unit, or, in the event
of service of a Building Department violation notice covering the Unit upon the Board
of Managers, the Board of Managers shall have the right to make such maintenance
or repair (after the failure of the Unit Owner to do so after ten (10) days' written
notice, or wrilten or oral notice of a shorter duration in the event of an emergency
situation) and to charge the Unit Owner for the cost of all such repairs and/or
maintenance. In the event that the Board of Managers charges a Unit Owner for
repairs or maintenance to his Unit or for repairs to any Common Elements restricted
to use to such Unit Owner, and the Unit Owner fails to make prompt payment, such
charges shall be considered as additional Common Charges due from said Unit
Owner, and the Board of Managers shall be entitled to bring suit thereon. In the
event the Board brings such a suit, the Unit Owner shall be liable for the reasonable
Attorneys' fees and cost of such suit or proceeding together with interest on all sums
due. - : : :

Section7. Compensation. Managers and officers, as such, shall
receive no compensation for their services. ‘

Section 8. Meétings.

(@)  Thefirst meeting of each Board newly elected by the Unit Owners shall
be held immediately upon adjournment of the meeting at which they
were elected, provided a quorum shall then be present, or as soon
thereafter as may be practicable. The Annual Meeting of the Board of
Managers shall be held at the same place as the Unit Owners'
meetings, and immediately after the adjournment of same, -at which

9
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" time the date, places and tnmes of regularly scheduled meetmgs of the
Board shall be set.

(b) Regularly scheduled meetmgs of the Board may be held without
special notice.

(c)  Special meetings of the Board may be called by the President on two
(2) days notice to each Manager either personally or by mail or
telegram. .- Special meetings shall be called by the President or
Secretary in like manner and on like notice on the written request of at
least three (3) Managers.

(d) At all meetings of the Board, a majority of the Managers shall be
necessary and sufficient to constitute a quorum for the transaction of
business, and an act of the majority of the Managers present at any
meeling at which there is a quorum shall be the act of the Board of
Managers, except as may be otherwise specifically provided by statute
or by the Declaration or by these By-Laws. If a quorum shall not be
present at any meetings of Managers, the Managers present thereat
may adjoun the meeting, from time to time, without notice other than
announcement at the meeting, until a quorum shall be present.

(e)  Before or at any meeting of the Board of Managers, any Manager may,
in writing, waiver notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Altendance by a
Manager at any meseting of the Board shall be a waiver of notice by him
of the time and place thereof. "If all the Managers are present at any
meeting of the Board, no notice shall be required and any business

. may be transacted at such meeting.

Section9. Annual Statement. The Board of Managers shall
furnish to all Unit Owners, their mortgagees and the Department of Law of the State
of New York and shall present annually (at the Annual Meeting) and when called for
by a vote of the Unit Owners at any special meeting of the Unit Owners, a fuil and
clear statement of the business conditions and affairs of the Condominium, including
a balance sheet and profit and loss statement verified by an independent public
accountant and a statement regarding any taxable income attributable to the Unit
Owner and a notice of the holding of the Annual Unit Owners' Meeting.

Section10. FidelityBonds.  The Board of Managers may require
that all officers and employees of the Condominium handling or responsible for
Condominium funds shall furnish adequate fidelity bonds. The premiums on such

bonds shall be a common expense.
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Section 11. Management Agent. The Board of Managers may
employ for the Condominium, a8 management agent under a term contract or
otherwise at a compensation established by the Board, to perform such duties and
services as the Board shall authorize, including, but not limited to, all of the
delegable duties of the Board listed in this Article.

Section'12. Liability of the Board of Managers and Unit Owners,

Any contract, agreement or commitment made by the Board of Managers shall state
that it is made by the Board of Managers, as agent, for the Unit Owners as a group
only and that no member of the Board of Managers nor individual Unit Owners shall
be liable for such contract, agreement or commitment. The Unit Owners shall be
liable as a group under such contract, agreement or commitment but the liability of
each Unit Owner shall be limited to such proportion of the total liability thereunder
as his common interest bears to the common interest of all Unit Owners. The Board
of Managers shall have no liability to the Unit Owners in the management of the
Community except for willful misconduct or bad faith and the Unit Owners shall
severally indemnify all members of the Board of Managers against any liabilities or
claims arising from acts taken by a member of the Board of Managers in accordance
with his duties as such member except acts of willful misconduct or acts made in bad
faith. Such several liability of the Unit Owners shall, however, be limited as to each
Unit Owner to such proportion of the total liability thereunder as such Unit owner's
common interest bears to the common interest of all Unit Owners.

ARTICLE IV

OFFICERS

Section1. Elective Officers. The officers ofthe Condominium shall
be chosen by the Board of Managers and shall be a President, a Vice President, a
Secretary and a Treasurer. The Board of Managers may also choose one or more
Assistant Secretaries and Assistant Treasurers and such other officers as in their
judgment may be necessary. All officers must be Unit Owners or members of the
Board of Managers. Two or more offices may not be held by the same person.

Section2. Election. The Board of Managers at its First Meeting

after each Annual Unit Owners' Meeting shall elect a President, a Vice President, a
Secretary and a Treasurer. Only the President must be a member of the Board.
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Section3. Appointive Officers. The Board may appoint such
other officers and agents as it shall deem necessary who shall hold their offices for
such terms and shall exercise such powers and perform such duties as shall be
determined from time to time by the Board.

Section4. Term. The officers shall hold office until their
successors are chosen and qualify in their stead. Any officer elected or appointed
by the Board of Managers may be removed with or without cause, at any time, by the
affirmative vote of a majority of the whole Board of Managers. If the office of any -
officer becomes vacant for any reason, the vacancy shall be filled by the Board of
Managers. . :

Section 5. The President. The President shall be the chief
executive officer of the Condominium; he shall preside at all meetings of the Unit
Owners and Managers, shall be an ex-officio member of all standing committees,
shall have general and active management of the business of the Condominium,
shall see that all orders and resolutions of the Board are carried into effect and shall
have such other powers and duties as are usually vested in the office of President
of a stock corporation organized under the Business Corporation Law of the State
of New York.

Section6. The Vice President. The Vice President shall take
the place of the President and perform his duties whenever the President shall be
absent or unable to act and shall have such other powers and duties as are usually
vested in the office of Vice President of a stock corporation organized under the
Business Corporation Law of the State of New York.

Section7. The Secretary. The Secretary and/or Assistant
Secretary shall attend all sessions of the Board and all Unit Owners' meetings and
record all votes and the minutes of all proceedings in a book to be kept for that
purpose and shall perform like duties for the standing committees when required. He
shall give, or cause to be given, notices of all Unit Owners' meetings and special
meetings of the Board of Managers, and shall perform such other duties as may be
prescribed by the Board of Managers or by the President, under whose supervision
he shall be. .

Section8. The Treasurer. The Treasurer shall have the custody
of the Condominium funds and securities and shall keep full and accurate
chronological accounts of receipts and disbursements in books belonging to the
Condominium including the vouchers for such disbursements, and shall depo;i!'all
moneys and other valuable effects in the name andto the credit of the Condominium
in such depositories as may be designated by the Board of Managers.
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He shall disburse the funds of the Condominium as he
may be ordered by the Board, making proper vouchers for such disbursements and
shall render to the President and Managers, at the regular meeting of the Board or
whenever they may require it, an account of all his transactions as Treasurer and of
the financial condition of the Condominium.

He shall keep detailed financial records and books of
account of the Condominium, including a separate account for each Unit which,
among other things, shall contain the amount of each assessment of Common

Charges against such Unit, the date when due, the amounts paid thereon and the -

balance remaining unpaid.

Section9. Agreements, etc. Allagreements and other instruments
shall be executed by the President or such other person as may be designated by
the Board of Managers.

ARTICLE V
NOTICES

Section 1. Definition. Whenever under the provisions of the
Deciaration or of these By-Laws, notice is required to be given to the Board of
Managers, any Manager or Unit Owner, it shall not be construed to mean personal
notice; but such notice may be given in writing, by mail, by depositing the same in a
post office or letter box in a postpaid sealed wrapper, addressed to the Board of
Managers, such Manager or Unlt Owner at such address as appears on the books
of the Condominium.

Section 2. Service of Notice-Waiver, Whenever any notice is
required to be given under the provisions of the Declaration, or of the By-Laws, a
waiver thereof, in writing, signed by the person or persons entitled to such notice,
whether before or after the time stated therein, shall be deemed the equivalent
thereof.

ARTICLEWI

FINANCES

Section1. Checks. - Allchecks ordemandsformoney and notes

13
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of the Condominium shall be signéd byﬂtﬁe:Pfesideni 'and person or pérsons as the
Board of Managers, may from time to time, designate. ’

: Section 2. Assessments. - The Board of Managers shall from -
time to time, but at least annually, fix and determine the budget representing the sum
or sums necessary and adequate for the continued operation of the Condominium
and shall send a copy of the budget and any supplement to the budget to every Unit
Owner and mortgagee. They shall determine the total amount required, including the
operational items such as insurance, water, sewer, repairs, reserves, betterments, -
maintenance of the Common Elements and other operating expenses as well as
charges to cover deficits from prior years. The total annual requirements shall be
assessed as a single sum against all Units and prorated against each of said Units
according to the respective common interests appurtenant to such Units. This
proration of assessments shall remain constant regardless of the percentage of the
building's square footage included in each Unit or the Common Elements restricted
to the use of the Owner of said Unit. All of said assessments shall be payable
monthly in advance as ordered by the Board of Managers. In the event of a defauit
in the payment of any monthly common charge assessment by any Unit Owner, the
Board, at its sole option, may declare the common charge assessment on said Unit
Owner’s Unit for the balance of the fiscal year immediately due and payable. Prior
to making any such declaration following a default, the Board shall send notice to the
delinquent Unit Owner and the Mortgagee, if any, of such Unit giving the Unit Owner
a five-day grace period in which to make his payment. The Board may charge the
delinquent Unit Owner a fee of not more than Twenty ($20.00) Dollars to cover the
additional burden to the Board occasioned by the lack of timely payment. Interest
at the highest legal rate may also be collected by the Board on the common charge
assessment from its due date to the date payment is actually received from the Unit
Owner. Special assessments, should such be required, shall be levied and paid in
the same manner as hereinabove provided for regular assessments. The Unit Owner
agrees to pay promptly when due, the monthly and all special assessments assessed
against his own Unit. Any Unit Owner who fails to pay the monthly assessment
imposed by the Condominium to meet any Condominium expense shall be liable for
any expenses incurred by the Condominium in collecting said monthly assessment,
including interest at the highest legal rate and reasonable attorney's fees. The Board
shall take action to collect any Common Charges due from any Unit Owner _which
remain unpaid ninety (90) days from its due date by way of foreclosure of the lienon
such Unit in accordance with Section 339 of the Real Property Law, or otherwise.

No Unit Owner shall be liable for any Common Charges
which accrue against his Unit subsequent to a sale, transfer or other conveyance by
him of his Unit in accordance with these By-Laws and the Declaration. A purchaser
of a Unit (other than a mortgagee or a purchaser at a foreclosure sale) shall be

14
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shall be liable for the payment of all Common Charges assessed against the Unit and
unpard at the time of the purchase BN e

Section 3. Eoreclosure of Liens for Unpaid Common Charges

The Board shall have the power to purchase any Unit at a foreclosure sale resulting
from any action brought by the Board to foreclose a lien on the Unit because of
unpaid Common Charges. in the event of such purchase, the Board shall have the
power to hold, lease, mortgage, sell, vote or otherwise deal with the Unit. A suitto
recover a money Judgment for unpaid Common Charges shall also be obtainable
separately without waiving the lien on the Unit. :

Section 4. Statement of Common Charges.  Upon the written
request of any Unit Owner or his mortgagee, the Board shall promptly fumish such
Unit Owner or his mortgagee with a written statement of the unpaid Common
Charges due from such Unit Owner.

Section 5. Liability for Water, Sewage, Gas and Electricity. All

electricity and gas consumed in the Common Elements and all water consumed in
the Units and on the Common Elements and all sewage charges shall be a common
expense. Electricity and gas consumed in each Unit shall be individually metered
and paid for by the respective Unit Owner.

Section6. Qperating Account. There shallbe established and
maintained a cash deposit account to be known as the "Operating Account” into
which shall be deposited the operating portion of all monthly and special
assessments as fixed and determined for all Units. Disbursements from said account
shall be for the general needs of the operation including, but not limited to, wages,

repairs, betterments, maintenance and other operating expenses of the Common -

Elements and for the purchase, lease, sale or other expenses resulting from the
purchase or lease of Units.

Section7. Other Accounts. The Board shall maintain any other
accounts it shall deem necessary to carry out its purposes.

ARTICLE Vii

INSURANCE AND INSURANCE TRUSTEE

Section1. Insurance to be Carried by the Board. The Board of
Managers shall be required to obtain and maintain, to the extent obtainable, the

following insurance: fire insurance with extended coverage, water damage,
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vandalism and malicious mischief endorsements,: insuring the'Building .in the
Condominium, including all of the Units and the bathrooms and fixtures initially
installed therein by the Sponsor but not including furniture, furnishings, or other
personal property supplied or installed by Unit Owners, together with all heating, air
conditioning and other service machinery contained therein, covering the interest of
the Condominium, the Board of Managers and all Unit Owners and their mortgagees,
as interest may appear, in an amount equal to ninety (90%) percent of the
replacement value of the Building. Each of such policies shall contain New York
standard mortgagee clause in favor of each mortgagee of a Unit which shall provide
that the loss, if any thereunder, shall be payable to such mortgagee as its interest
may appear, subject however, to the loss payment provisions in favor of the Board
of Managers and the Insurance Trustee hereinafter set forth; and such other
insurance as the Board of Managers may determine. All such policies shall provide
that adjustment of loss shall be made by the Board of Managers with the approval of
the Insurance Trustee, and that the net proceeds thereof, if Sixty Thousand
($60,000) Dollars or less, shall be payable to the Board of Managers, and if more
than Sixty Thousand ($60,000) Dollars, shall be payable to the Insurance Trustee.
The Board of Managers is hereby irrevocably appointed agent for each Unit Owner
and for each Owner of a mortgage or other lien upon a Unit and for each owner of
any other interest in the Condominium property to adjust all claims arising under
insurance policies purchased by the Board of Managers and to execute and deliver
releases upon the payment of claims.

The fire insurance will commence with the closing of title to the first Unit
in an amount as required by the mortgagee of such Unit and such amount will be
increased upon the closing of titie to all Units and until the first meeting of the Board
of Managers following the first Unit Owners' Meeting, such amount shall be at least
inthesumof$ ,000.00.

All policies of physical damage insurance shall contain waivers of
subrogation and of any reduction of pro rata liability of the insurer as a result of any
insurance carried by Unit Owners or of the invalidity arising from acts of the insureds
or any Unit Owners, and shall provide that such policies may not be cancelled or
substantially modified without at least ten (10) days' prior written notice to all of the
insureds, including all mortgagees of Units. Duplicate originals of all policies of
physical damage insurance and all renewals thereof, together with proof of payment
of premiums, shall be delivered to all mortgagees of Units at least ten (10) days prior
to expiration of the then current policies. Prior to obtaining any policy of fnre
insurance or any renewal thereof, the Board of Managers shall obtain an appraisal
from a fire insurance company or otherwise of the full replacement value of the
Building, including all of the Common Elements appurtenant thereto, for tl'!e purpose
of determining the amount of fire insurance to be effected pursuant to this Section.
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The Board of Managers shall also be required to obtain and maintain,
to the extent obtainable, public liability insurance in such limits as the Board of
Managers may from time to time determine, covering each member of the Board of

Managers, the managing agent, and each Unit Owner. Such public liability coverage -

shall also cover cross-liability claims of one insured against another. Until the first
Annual Unit Owners' Meeting, such public liability insurance covering all claims for
bodily injury and for property damage arising out of one occurrence. Such public
liability insurance shall commence on the closing of title to the first Unit.

Unit Owners shall not be prohibited from carrying other insurance for
their own benefit provided that such policies shall contain waivers of subrogation and
further provided that the liability of the carriers issuing insurance procured by the
Board of Managers shall not be affected or diminished by reason of any such
additional insurance carried by any Unit Owner.

Section 2. The Insurance Trustee. The Insurance Trustee shall

be

a bank or trust company located in the State of New York designated by the Board
of Managers. All fees and disbursements of the Insurance Trustee shall be paid by
the Board of managers and shall constitute a common expense of the Condominium.
In the event the Insurance Trustee resigns or fails to qualify, the Board of Managers
shall designate a new Insurance Trustee which shall be a bank or trust company
located in the State of New York.

Section 3. Restoration or Reconstruction After Fire or Other

Casualty. In the event of damage to or destruction of the Building as a result of
fire or other casualty (unless 75% or more of the Units are destroyed or substantially
damaged and 75% or more of the Unit Owners do not duly and promptly resolve to
proceed with repair or restoration), the Board of Managers shall arrange for the
prompt repair and restoration of the Building (including any kitchen or bathroom
fixtures initially installed therein by the Sponsor, any heating, air conditioning or other
service machinery which is covered by insurance, but not including any wall, ceiling,
or door decorations or coverings or other fumiture, furnishings, fixtures, or equipment
installed by Unit Owners in the Units), and the Board of Managers or the Insurance
Trustee, as the case may be, shall disburse the proceeds of all insurance policies to
the contractors engaged in such repair and restoration in appropriate progress
payments. Any cost of such repair and restoration in excess of. the insurance
proceeds shall constitute a Common Expense and the Board of Managers may
assess all the Unit Owners for such deficit as part of the Common Charges.

17
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ARTICLE Vill

B R e

HOUSE RULES

In addition to the other provisions of these By-Laws, the foliowing
House Rules and Regulations, together with such additional Rules and Regulations
as may hereafter be adopted by the Board of Managers, shall govern the use of the
Units and the conduct of all residents thereof:

1. Owners of a Unit, members of their families, their employees, -
guests and their pets shall not use or permit the use of the premises in any manner
which would be illegal or disturbing or a nuisance to other said Owners, or in such
a way as to be injurious to the reputation of the Condominium.

2. 'I:he Common Elements shall not be obstructed, littered, defaced
or misused in any manner.

3. Every Unit Owner shall be fiable for any énd all damage to the
Common Elements and the property of the Condominium, which shalf be caused by
said Unit Owner or such other person for whose conduct he is legally responsible.

4 Every Unit Owner must perform promptly all maintenance and
repair work to his own Unit, which, if omitied, would affect the Condominium in its
entirety or in a part belonging to other Unit Owners, or the Building of which his Unit
forms a part, he being expressly responsible for the damages and liabilities that his
failure to do so may engender. All the repairs to intemal installations of the Unit
located in and servicing only that Unit, such as telephones and sanitary installations,
shall be the Unit Owner's expense.

S. A Unit Owner may not make any alterations to the exterior of the
Unit or any part of the Common Elements without the written consent of the Board
of Managers. An Owner shall not make structural modifications to the Unit or other
alterations which would impair the structural soundness of the Unit without the written
consent of the Board of Managers or its designated managing agent. Consent may
be requested through the managing agent, if any, or through the President of the
Board of Managers, if no management agent is employed. The Board of Managers
shall have the obligation to answer within thirty (30) days and failure to do so within
the stipulated time shall mean there is no objection to the proposed modification or

alteration.

6. No Unit Owner shall paint the extenor surfaces of the windows
and doors opening out of his Unit.
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7. ” No ‘persor'i shall obstruct ingress or egress to parking areas.
8. Each Unit Owner shall keep his Unit in a good state of
preservation and cleanliness, and shall not sweep or throw or permit to be swept or
thrown therefrom, or from the doors, or windows thereof, any dirt or other substance.

9. No radio or television aerial shall be attached to or hung from the

- exterior of the Unit or balcony; nor shall anything be installed in or be projected from

4

any window or wall of the Building.

10. No Unit Owner or any of his agents, servants, employees,
licensees, or visitors shall at any time bring into or keep in his Unit any inflammable,
combustible or explosive fluid, material, chemical or substance, except for normal
household use.

11.  NoUnit Owner shall make or permit any disturbing noises in his
Unit, or do or permit anything to be done therein, which will interfere with the rights,
comforts or conveniences of other Unit Owners. No Unit Owner shall play upon or
suffer to be played upon any musical instrument, or operate or permit to be operated
a phonograph, tape, radio or television set or other loud speaker in such Owner's
Unit between the hours of twelve o'clock midnight and the following seven o'clock
A.M. if the same shall disturb or annoy other occupants of the Building and in no
event shall practice or suffer to be practiced either vocal or instrumental music
between the hours of ten P.M. and the following nine A.M.

- 12, Nogarments, rugs, etc., shall be hung from the windows or from
any of the Building or balconies or clotheslines strung on over the Common Elements
(including any irrevocably restricted areas).

13. No sign of ahy kind shall be displayed to the public view on or
in any Unit. :

14.  No motor vehicles other than automobiles and only one (1) per
household will be permitted on the Condominium. - :

15. No Unit Owner shall leave or permit any personal property (i.e.

bicycles, carriages, etc.) to be left in the hallways, corridors, lobby or other common
areas. | '

The provisions set forth above shall not be applicable to the Sponsor.
The Sponsorand its nominees and agents shall have the right and privilege to
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maintain general ‘and local sales offices in and about the Condominium, mcludmg
any model Units located within the Condominium Building or elsewhere throughout
the project, and shall have the right and privilege to have their representatives,
employees and agents present on the Condominium premises to show the Units to
prospective purchasers, to utilize the Common Elements and without limitation, to do
any and all things necessary and incident to the sale of the Units, without charge or
contribution other than in the form of common charge payments as otherwise
provided for herein.

- The Sponsor shall have the right to continue to employ signs of its
choice upon the Condominium premises in its efforts to market and sell the Units. -
Incident to the rights and privileges provided for herein, the officers, employees,
agents, contractors, guests and invitees of the Sponsor, its successors and assigns,
shall have the right of ingress and egress to and throughout the Common Elements
of the Condominium. The last two paragraphs of this Article Vil may not be modified
or amended without written consent of the Sponsor as long as the Sponsor continues
to own one or more unsold Unit. :

ARTICLE IX

DEFAULT

In the event a Umt Owner does not pay any sums, charges or
assessments required to be paid when due, the Board of Managers shall notify the
Unit Owner and the Mortgagee, if any, of such Unit. In such an instance the Board
may, at its sole option, declare the common charge assessment on said Unit Owner's
Unit for the balance of the fiscal year immediately due and payable. Prior to making
any such declaration following a default, the Board shall send notice to the
delinquent Unit Owner and the mortgagee, if any, of such Unit, giving the Unit Owner
a five-day grace period in which to make his payment. The Board may charge the
delinquent Unit Owner a fee of not more than Twenty ($20.00) Dollars to cover the
additiona! burden to the Board occasioned by the lack of timely payment. interest
at the highest legal rate may be collected by the Board on the Common Charge
assessment from its due date to the day payment is actually received from the Unit
Owner. If any sum, charge or assessment shall remain unpaid for ninety (90) days
after the giving of notice by the Board of Managers or manager, acting on behalf of
the Board, that the payment is overdue, the Board may foreclose the lien
encumbering the Unit as a result of the nonpayment of the required monies as set
forth in the Declaration (subject to the lien of any first mortgage), in the same manner
as the foreclosure of a mortgage. In the event the Owner of a Unit does not pay
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Owner of a Unit does not pay the assessment required to be paid by him within
ninety (90) days of its due date, said sum shall bear interest at the highest legal rate
from its due date and said Unit Owner shall be liable for the Condominium's
- reasonable costs and reasonable attorney's fees incurred by it incident to the

colliection or enforcement of such lien.

Each Unit Owner, for himself, his heirs, successors and assigns, agrees
to the foregoing provisions relating to default, regardless of the harshness of the
remedy available to the Condominium and regardless of the availability of other,
equally adequate legal procedures. It is the intent of all Unit Owners to give the
Condominium a method and procedure which will enable it at all times to operate on
a business-like basis, to collect those monies due and owing it from the Unit Owners
and to preserve each Unit Owner's right to enjoy his Unit free from unreasonable
restraint. ‘ '

ARTICLE X

AMENDMENTS

These By-Laws may be altered, amended or added to at any duly calied
Unit Owners' meeting provided: (1) that the notice of the meeting shall contain a fuil
statement of the proposed amendment; (2) that the amendment shall be approved
by eighty (80%) percent of the Unit Owners in number and common interest; and (3)
said amendment shall be set forth in a duly recorded amendment to the Declaration.
However, no amendment shall affect or impair the validity or priority of the Unit
Owner’s interests and the interests of holders of a mortgage encumbering a Unit or
Units, or adversely affect Sponsor's rights.

ARTICLE XI
SELLING, MORTGAGING AND LEASING UNITS

Section 1. Selling and Leasing of Units. Any Unit may be
conveyed or leased by its owner free of any restrictions except that no Unit Owner

shall convey, mortgage, pledge, hypothecate, sell or lease his Unit unless and until
all unpaid Common Charges assessed against his Unit shall have been paid to the
Board of Managers. However, such unpaid Common Charges can be paid out of the
proceeds from the sale of a Unitor by the grantee. Further, a Unit Owner may
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convey his Unit and his common interest appurtenant thereto, to the Board of
Managers on behalf of all Unit Owners free of any cost to the Board or the Unit
Owners and upon such conveyance such Unit Owner shall not be liable for any
Common Charges thereafter accruing against such Unit.” Any sale or lease of any
Unit in violation of this section shall be voidable at the election of the Board.

The provisions of this section shall not apply to the acquisition or sale
of a Unit by a mortgagee who shall acquire title to such Unit by foreclosure or by
deed in lieu of foreclosure. Such provisions shall, however, apply to any purchaser
from such mortgagee. The provisions of this section shall not apply to a Unit owned
by the Sponsor or its designee until a deed to such Unit has been delivered to a
purchaser thereof, : S

Whenever the term "Unit" is referred to in this Section, it shall include
the Unit, the Unit Owner's undivided interest in the Common Elements and the Unit
Owner's interest in any Units acquired by the Board of Managers.

Section2. Waiverof Partition Rights. The Unit Owners waive
all of their voting rights concemning partition respecting any Unit acquired by the
Board of Managers in accordance with this Article.

Section3. Mortgaging of Units. No Unit Owner may mortgage
his Unit except by a mortgage loan granted by a federal or state savings and loan
association, savings or commercial bank, life insurance company, pension fund, trust
company, agency of the United States Government or of the City or State of new
York or other similar institutional lender or a purchase money mortgage loan granted

by the Seller.

~ Sectiond. Gifts, Inc. Any Unit Owner may convey or transfer his
Unit by gift during his lifetime or devise his Unit by Will or pass the same by
intestacy, without restriction.

ARTICLE XIi .

CONDEMNATION
in the event all or part of the Common Elements are takep in
condemnation or eminent domain proceedings, the award from such proceedings
_ shall be paid to the Insurance Trustee if the award is more than $60.00'0.0.0. and !o
the Board of Managers if the award is $60,000.00 or less, to be distributed in

accordance with Section 3 of ARTICLE VI but in the following amounts:
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(a) So much of the ‘award as is applicaple to“Unrestricted Common
Elements, to the Unit Owners pro rata according to the respective -
common interest appurtenant to the Units owned by such Unit Owners.

(b) So much of the award as is applicable to irrevocably restricted
‘ Common Elements, to the Unit Owner(s) having general use of such

Common Element.

In such eminent domain or condemnation proceeding the Board shali
request that the award shall set forth the amount allocated to unrestricted Common
Elements and to each irrevocably restricted Common Element. In the event the
award does not set forth such allocation, then the question of such allocation shall
be submitted to arbitration in accordance with the Arbitration Statutes of the State of
New York.

ARTICLE XIli

MISCELLANEOUS

Section4. Insurance. Undernocircumstances shall a Unit Owner
permit or suffer anything to be done or left in his Unit which will increase the

- insurance rates on his Unit or any other Unit or on the Common Elements.

Section 2. Severability. =  Should any of the covenants, terms
or provisions herein imposed by void or be or become unenforceable at law or in
equity, the remaining provisions of these By-Laws shall, nevertheless, be and remain
in full force and effect.

Section 3. Notice to Condominium. A Unit Owner who
mortgages his Unit shall notify the Condominium through the management agent, if
any, or the President of the Board of Managers in the event there is no management
agent, of the name and address of his mortgagee; and the Board of Managers shall
maintain such information in a book entitied "Mortgagees of Units."

Section4. Notice of Unpaid Assessments. 'The Board of
Managers shall, at the request of a mortgagee or a Unit Owner, report any unpaid

assessments due from the Unit Owner of such Unit.

23
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Section 5. Examination of Books and Records. : Every Unit
owner or his representative and mortgagee shall be entitied to examine the books

and records of the Condominium on reasonable notice to the Board, but not more
often than onee a month. '

Section6. Construction..  Whereverthe masculinesingular form
of the pronoun is used in these By-Laws, it shall be construed to mean the
masculine, feminine or neuter; singular or plural, wherever the context‘so requires.

Section7. Compliancewith Article 9-B. These By-Laws are set-
forth to comply with the requirements of Article 9-B of the Real Property Laws of the
State of New York. In case of any of these By-Laws conflict with the provisions of
said Statute or the Declaration, the provisions of the Statute or of the Declaration,
whichever the case may be, shall control.

Section 8. Condominium Plan. In the event of a conflict
between any of the provisions herein and those of the Offering Plan filed by the
Sponsor and any amendments thereto, the provisions of the Offering Plan shall
govemn. : '

24 .
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BASILE BUILDERS GROUP = .t«;; e
9201 4t Avenue
Brooklyn, Ny 11209

February 2, 2001

TO: Edward Lukashok
122 East 42™ Street A
New York, New York 10168

Re: 52 92 Street
, Brooklyn, NY.

Gentlement:

You have requested that we provide you with an estimate of the annual individual unit
electric cost at the above-referenced property for which we have reviewed the Plans and
Specifications.

For the period October 1 through March 31 we estimate a usage of 500 Kwh at $.10/Kwh per
month, and from April 1 to September 30, 700 Kwh per month at $.14/Kwh, with an inflation factor
of ten percent,

Based upon the size and de%ign of the units, our estimate is $1,000.00 per year.

Very truly yours,
BASILE BUILDERS GROUP

By:

ROCCO BASILE

FORMS\LUKASHOK\Lukashok. Cdward. Bulle



| : BASILE BUILDERS GROUP
L eereeoloa . - 9201 4t Avenue
Brooklyn, Ny 11209

February 2, 2001
TO: Edward Lukashok
122 East 42" Street
New York, New York 10168

Re: . 52 92* Strect
Brooklyn, NY

Gentlement:

We have reviewed the Plans and Specifications of the above property and the individual units
in order to estimate the annual per-unit cost of gas for cooking, heating and hot water.

We project annual consumption at 1,100 thermal units at a rate of $1.10 per thermal unit,
with a ten percent inflation factor.

We estimate the annual cost as $1,300.00.

Very truly yours,
BASILE BUILDERS GROUP

By:

ROCCO BASILE

FORMSNLUR ASHOK\Lukashok Edward.Oasite2
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CERTIFICATION BY SPONSOR
PURSUANT TO 13 NYCRR 20.4(b)

Dated: , 2000

State of New York
Department of Law

120 Broadway, 23rd Floor
New York, N.Y. 10271

Re: 52 92™ Street, Brooklyn, New York

Gentlemen:

We "are the Sponsor and sole shareholder of the Sponsor of the
Offering Plan for the captioned property.

We understand that we have primary responsibility for compliance
with the provisions of Article 23-A of the General Business Law, the regulations
promulgated by Attorney General in Part 20 and such other laws and regulations
as may be applicable.

We have read the entire Offering Plan. We have investigated the
facts set forth in the Offering Plan and the underlying facts. We have exercised
due diligence to form a basis for this certification. We certify that the Offering Plan
does, and that documents submitted hereafter by us which amend or supplement
the Offering Plan will:

(i) set forth the detailed terms of the transaction and be complete,
current and accurate;

(i)  afford potential investors, purchasers and partlclpants an adequale
- basis upon which to found their judgment;

(i) not omit any material fact;
' (iv)  notcontain any untrue statement of a miaterial fact;

(v) not contain any fraud, deception, concealment, suppression, false
pretense or fictitious or pretended purchase or sale;

]
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State of New York -~~~ -
Department of Law
, 2000

Page Two

{vi) not contain any promise ar rabreaentation as to the future which is
beyond reasonsble expectation or unwamanted by existing
circumstances;

(vii) not contain any representation or statement which is false, where
We: (a) knew the truth, (b) with reasonable effort sould have known
the truth, (c) made no reasonable effort to ascartain the truth, or (d)
did not have knowledge concerning the representation or statement
made.

This certification is made under penalty of perjury for the benefit of
all parsons to whom this offer is made. We understand that violations are subject
to the civil and criminal penallies of the General Business Law and Penal Law.

Very truly yours,

R & C BUILDERS CORP.

By g____N (s

Carmela Basile

[

Carmela Basile

Sworn to befare me this

day of F4f, 200
& 14 dayo ﬁ_ﬂ

Notary Public

LESUE BFIELDS
AR Pt
31401
UKD NI RK DAY
wowsasrskst )0 & (



o 180

e

. v
) e
Coegi e et th
et AL T SR
v
—3
-

AtCHITECTS
P L AN NEUR S
CONSULTANTS

CERTIFICATION BY SPONSOR'S ENGINEER OR ARCHITECT
- PURSUANT TO PART 20.4 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW,
ARTICLE 23-A, AS AMENDED

Departmeant of Law of the ) T “
State of New York )
120 Broadway, 23rd Floor
New York, New York 10271
Attention: Real Estate Financing Bureau
~ Re: 52 92* Street
Brooklyn, New York

The Spoosor of the Offering Plan to convert the captioned property to condominium ownership has retained our finn 1o prepare a
report describing the construction and/or reaovation of the property (hereinafter “the Report™). 1 visually inspected existing portions of
the renovated property, if any on October 30®, 1999. In addition to preparing the building plans and specifications, dated, August 25,
1999, we also prepared the Report dated, September 5%, 2000, a copy of which is intended to be incorporated into the Offering Plan,

so that prospective purchasers may rely thereupon. I am a licensed Architect, registered in the State in which the property is located.

1 understand that 1 am responsible for complying with Article 23-A of the General Business Law and the regulations promulgated by
the Department of Law in Part 20, insofar as they are applicable to this “Report™.

[ bave read the entire Report and investigated the facts set forth therein and the facts underlying it with due diligence in order to form a
basis for this certification. This certification is made for the beacfit of all persons to whom this offer is made. I certify that the Report
does: ‘

(i) set forth in parrative form the description and/or physical condition of the entire
property as it will exist upon completion of construction, provided that
coostruction is in accordance with the plans and specifications which I examined.

(ii) in our professional opinion, afford potential investors, purchasers and participants an
adequate basis upon which to found their judgmeat concerning the description and/or
physical condition of the propecty as it will exist upon completion of construction provided
that construction is in accord with the plans and specifications which I examined.

(iif) not omit any malerial fact;

(iv) not cbntain any uatrue statement of a material fact;

(v) not contain any fraud, deception, concealment, or suppression;

1333 60th Street « Brooklyn, N.Y. 11219 . Tel. 718.435.9000 « Fax. 71 8.435.9855 « E-Mail: BricolageD@aol.com



(vi) Dot contain any promise or tepn:entanon astothe ﬁnure wlnch is beyond reasonable
‘%y cxpectation or unwarranted by ex:sung cm:umstances.

(vii)  does oot contain any statement or repmcntatxon as to the future which is false, where I

(a) kucw the tuth;
(b)" - with reasonable effort could have known the truth;
(c) made no reasonable effort to ascertain the truth;

or
(d) did not bave knowlcdge conceming the representation or statemenats made.

I.ﬁmhcteerﬁfy that [ am not owned or controlied by, and bave no beneficial interest, in hxe"'Sponsoxs, and that my compemauon for
preparing the Report is not conungcnt on the conversion of the property to condominiuproWizrhip, or on the proﬁtabnhty or price of
the Offcring. This stalement is not intended as a guarantce or warranty ol‘ the physical condition 4f

NYS LIC. # 016482

BRICOLAGE DESIGNS .
1333 60TH. STREET
N BROOKLYN, N.Y.11219
S bef this Phone # (718) 435-9000
worn to before me thi .
P aaypE Sl""f 2000
oner fDe71
i “""‘F&d,
Someone o & oo | |

Ciamty of Queens
Comnusslion Expires :M-o[
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/\ ' D&D MANAGEMENT #SERVICES CORP. f o
1435-71% Sireet - R ar
Brooklyn, NY 11228 T
February 2, 2001 -
1 State of New York |
Department of Law
120 Broadway, 23" Floor
New York, NY 10271
: The Bay Ri de d

Gentlemen:

-

The Sponsor of the Offering Plan for the captioned property retained me to review
Schedule B and B-1 containing projections of Income and Expenses” for the first year of

Condominium Operation.

I understand that I am responsible for complying with Article 23-A of the General Business
Law and the regulations promulgated by the Attomey General inPart 20 insofar as they are

applicable to the Schedule B and B-1.

I have reviewed the Operating Budget and investigated the facts set forth in the Schedules
and the facts underlying them with due diligence in order to form a basis for this Certification. 1
have relied on my experience in managing residential buildings. Our experience is extensive and
diversified.

We have managed and/or are currently managing:

1332 67™ Street - 12 units
1707 70" Street - 6 units
201-3 Bay 22™ Street - 6 units
135 Bay 26" Street - 6 units S
225 Park Place - 59 units
4308 4]1* Street - 52 units

All aforementioned properties are in Brooklyn, New York.
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Q&w - State of New York

¥ Department of Law
February 2, 2001
Page2 "

I certify that the projections in Schedule B and B-1 as applicable, appear reasonable and
adc.quatc under existing circumstances and the projected income appears to be sufficient to meet the
anticipated operating cxpenses for the projected first year of condominium operation.

I certify that the Schedules:

(i) set forth in detail the projected income and expenses for the first
year of condominium operation;

(it)  affords potential investors, purchasers and participants an
adequate basis upon which to found their judgment concerning the
first year of condominium operation;

«

(iii)  does not omit any material fact;
(iv)  does not contain any untrue statement of a material fact;

(v)  does not contain any fraud, deception, conccalment or
suppressnon,

(vi) does not contain any promise or representation as to the future
which is beyond reasonable expectation or unwarranted by
existing circumstances;

(vii) does not contain any representation or statement which is false,
where I: (a) knew the truth; (b) with reasonable effort, could have
* known the truth; (c) made no reasonable effort to ascertain the
truth; or (d) did not have knowledge concerning the
representation or statements made.

I further certify that I am not owned or controlled by the Sponsor. I understand that a copy
of this certification is intended to be incorporated into the Offering Plan. This statement is not
intended as a guarantce or warranty of the income and expenses for the first year of Condominium

Operation.
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Siato of New York
Depnrtment of Law
February 2, 200}
Paged ’
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i
This cortfilcation Is made under peoalty of pecfury for the bonefit of alf personaso whom this
ofler is made. T understand that violationa are, subject to the clvil and crimlnal penalties of the
Gencrul Busincea Law and Penal Law. )
Very truly yours,
. Mo =50 DRI MANAGEMENT SERVICES CORP.

st

DORINA MILETIC

Swormn to bafars me this
g/duy of February, 2001

Notary Publio LHOMAS G. FERRARA
Netary Public, Sate of Now Tock
Neo/f/~4840728
. Qulifted (o Kiogs Couaty
Commisdon explres 55730, PO/

TORMALIK ASIINEVEaNY Sapilidge

J L e UD Quul Usiuren 1
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SECTION 339-kk OF THE REAL PROPERTY LAW

RENTS:

(a)

(b)

(c)

(d)

For the purposes of this section, “non-occupying owner" shall mean a Uhit
Owner in a Condominium Association who does not occupy the dwelling Unit.

If a non-occupying owner rents any dwelling Unit to a rental tenant and then
fails to make payments due for Common Charges, assessments or late fees
for such Unit within sixty days of the expiration of any grace period after they
are due, upon notice in accordance with subdivision (c) of this section, all
rental payments from the tenant shall be directly payable to the Condominium
Association.

If the Common Charges, assessments or late fees due for any Unit have not
been paid in full, within sixty days after the expiration of any grace period of
the earliest due date, the Board of Managers shall provide written notice ot
the tenant and the non-occupying owner providing that, commencing
immediately and until such time as all payments for Common Charges,
assessments or late fees are made..current, all rental payments due
subsequent to the issuance of such notice are to be made payable to the
Condominium Association at the address listed on the notice. Where a
majority of the Board of Managers has been elected by and from among the
Unit Owners who are in occupancy, the Board may elect not to require that
rental payments be made payable to the Condominium Association. At such
time as payments for Common Charges, assessments and late fees from the
non-occupying owner are once again current, notice of such fact shall be
given within three business days to the rental tenant and non-occupying
owner. Thereafter all rental payments shall be made payable to the non-
occupying owner or a designated agent. A non-occupying ‘owner who
disputes the Association's claim to rental payments pursuant to this section
shall be entitied to present facts supporting such owner’s position at the next
scheduled meeting of the Board of Managers, which must be held within thirty
days of the date that such Board receives notice that such owner seeks to

dispute such claim.

Nothing in this section shall limit any rights of Unit Owners or of the Board of |

Managers existing under any other law or agreement.
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Payment by a rental tenant to the Condominium Association made in
connection with this section shall relieve that rental tenant from the obligation
to pay suchrent to the non-occupying owner and shall be an absolute defense
in any non-payment proceeding commenced by such non-occupying owner
against such tenant for such rent.
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ATTORNEY GENERAL
OF THE STATE OF NEW YORK
e MODEL FORM .
_ . FOR ESCROW AGREEMENT

-

AGREEMENT made this /3 7‘__/] day of W(')Vem@'r » 9 Rooo,

between R"‘C RBuwi M{PS Corf2 .("SPONSOR“) as sponsor of the
‘offering plan and _E/lm ard Lu,i({}\fl(ok ("ESCROW

AGENT") as escrow agent,

WHEREAS , ReC BUL"C(W‘S Courf. is the sponsor of an
offering plan to convert to cooperative/condominium ownership the

premises located at Sa 7&1\6{ Sﬁ,EPUUKIYA, NY. which premises are

‘known as S~ ‘ié’smv et Qnt‘/ﬂmin’:luf\ ; and

WHEREAS , E dmand Lw I<A!/\ol( ' " is.-authorized to

act as an escrow agent hereunder in accordance with General Business Law
("GBL") Sectxon 352-e(2-b) and the Attorney General's regulations

promulgated thereunder; and

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent
for'deposits and péyments by purchasers and subscribers, pursuant to the

terms of this agreement.

NOW, THEREFORE, in consideration of the covenants and
g\/chtlons contained herein and other good and valuable consideration,

the part1es hereby agree as follows.

-1 - ' 2/6/92



1.1

1.2

1.3

1.5

2.1

188

B

SPONSOR and ESCROW AGENT hereby establish an escrow accoiﬁi\t‘*g

with ESCROW AGENT for the purpose of holding deposits or

payments made by purchasers or subscribers. The escrow account

has been opened with Nﬂl‘fb Fork gﬂxr\K ' at its

depository bank

branch located at 740/ }3‘1‘[., P hM’LBl‘w)Q'Zm [/ //.LE

address

.The account number is .

The name of thé account is _S 92;Tui.~SLfT:&§ZL Escrow

Account.

ESCROW AGENT is the sole signatory on the account.

The escrow account shall be an interest-bearing account as

disclosed in the offeringxplan.

5

‘The escrow account 1is/is not an IOLA established pursuant to

Judiciary Law Section 497.

w2 8

DEPOSITS INTO THE ESCROW ACCOUNT.

All funds received from prospective purchasers or subscribers
prior to closing, whether in the form of checks, drafts, money
orders, wire tqansfe:é, or other instruments which ihentify'thf

payor, shall be deposited in . the escrow account. “ﬂgl

-2 - | 2/6/9%
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instruments to be deposited into the escrow acéouht shdlx be

- made payable to, or endorsed by the ‘purchaser or subscriber to

the order of EJQ/WaN/ Lu K&\.(/\ok __ as escrow agent for
S—Q C/‘?\m! S’frg,’/‘ offeriné plan. Any instrument payable

or endorsed qther than as required'-h-ereby, and which cannot Be

deposited into such escrow acdount, shall be returned to the
prospective purchaser or subscriber promptly, but in no event
more than five business days following receipt of such
instrument by ESCROW AGENT. In the event of such return of
funds, the instrument shall be deemed not t;a- “have been

delivered to ESCROW AGENT pursuant to the terms of this

Agreement.

Within ten (10) business days after tender of the deposit
submitted with the subscfiption or purchase'agreement, ESCROW
AGENT shall notify the purchaser of thé.depoéit of such fundss
in the bank indicated in the ofkering plan, provide the accouﬁ;
nunber, and disclose the initial interest rate. If the
purchaser does not receive notification~of.such deposit within

fifteen (15) business days after tender of the deposit, the

" purchaser may cancel the purchase and rescind within ninety

(90) days after tender of the deposit, or may apply to the
Attorney General t‘ér relief.A Rescissidn may not be afforded
where proof satisfactory to the Attorney General is submitted
establishing that the escrowed funds were timely deposited in
accordancve} with these regulations -and requisite 'notic;e was

timely mailed to the subscriber or purchaser.

-3 - 2/6/92
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ESCROW . AGENT . shal

) e ;
L S S Syl
SRRt

1 not reieaéé- the escrowed funds of a
defaulting purchaser until after consummation of the plan as
defined in the Attornéy General's reg'ul.ations. Consummation of
the plan shall not relieve SPONSOR of its fiduciary obligations
pursuant to GBL Section 352-h.

ESCROW AGENT shall continue.to hold the funds in escrow until
otherwise directed in (a) a writing signed by both Sponsor and
purchaser ¢r (b) a determination of the Attorney General or (c)
a judgment or order of a cour{ of competent jurisdiction or
until released pursuant to the regulations of the Attorney

General pertaining to release of escrowed funds.

SPONSOR shall mnot object to -the release of the escrowed funds
to (a) a purchaser who timely rescinds in accordance with an
offer of rescission contained in the plan or an amendment to
the plan or (b) all purchasers after an amendment abandoning

the plan is accepted for filing by the Department of Law.

If there is no written agreement between the parties to release

the escrowed funds, ESCROW AGENT shall not pay the funds to

SPONSOR until ESCROW AGENT has given the purchaser written

notice of not fewer than ten (10) business days. Thereafter,

the funds may be paid to SPONSOR unless the purchaéer has made

appliéation to the Department of Law pursuant to the dispuf~ 

resolution provisions contained in the Attorney General's

-4- 2/6/92
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regulations and has so notlfied ESCROW AGENT in accordance with

such provisions. ‘ “5‘W*“W+MTV“@¥ﬁ*‘f‘*>

RECORDKEEP ING.

ESCROW AGENT shall maintain all records concerning the escrow

account for seven years after release of the funds.

Upon the dissolutiog of a law firm which was ESCROW AGENT, the

former partners or members of tﬁe firm shall maﬁe-approprlate
arrangements for the maintenance of these records by one of the
parfhers or members of the firm or by the successor firm and

shall notify the Department of Law of such transfer.

ESCROW AGENT shall make available to the Attorney General,
upon his request, all books and records of ESCROW AGENT

relating to the funds deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain the accounts called for in this
Agreement under the direct supe:vision and control of ESCROW

AGENT.

‘A fiduciary relationship shall exist between ESCROW AGENT and

Purchasers, and ESCROW AGENT acknowledges its ‘fiduclary

obligations.

-5 - ' 2/6/92
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RESPONSIBILITIES OF SPONSOR.

selling ageats, _shall immediately deliver all .deposits and

6.2

payments received by them prior to closing of an individual

transaction to ESCROW AGENT.

SPONSOR agrees that it shall not interfere with ESCROW AGENT'S

performance of 1its fiduciary duties and compliance with the

Attorney General's regulations.

TERMINATION OF AGREEMENT. .

This Agreement shall remain in effect unless and until' it is

cancelled, by either:

(a)

(b)

Written notice given by SPONSOR to ESCROW AGENT of
.cancellation of designation of ESCROW AGENT to act in said
capacity, which cancellation shall take effect only upon
the filing of an amendment with the Department of Law
providing for a suc‘cessor ESCROW AGENT; or

The resignation of ESCROW AGENT up;m giving notice to
SPONSOR of its desire to so resig’n,'which resignation
shall take effect only upon the filing of an amendment
with the Depaftme'nt of Law ;;roviding for a successor

ESCROW AGENT; or

-6 - 2/6/92
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_(e) All shares or units offered pursuant to the plan have been
sold'nnq.g;lAsgles transactions have been consummated.
Upon terminatioh,of the duties of ESCROW AGENT as described in
paragraph 7.1 above, ESCROW AGENT shall deliver any and all
funds held by it in escrow and any and all contracts or

-documents maintained :by ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR ‘and ESCROW AGENT

and their successors and assigns.

GOVERNING LAW.

This Agreement shall be construed 1{in accordance with and

governed by the laws of the State of New York.

ESCROW AGENT'S COMPENSATION.

SPONSOR agrées that ESCROW AGENT's compensation shall not be
paid from escrowed principal norl from any interest accruing
thereon and that compensation to ESCROW AGENT, if any, shall
not be deducted from escrowed fundg .By ani financial

institution under any circumstance.

-7 - ‘ 216792
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11, SEVERABILITY. Ce . .
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11.1 1t .any provision of this Agreement or the epplication thereo!

to any person or circumstance is determined t.o be invalid or
unenforceable, the remaining provisions'of_this Agreement or
the application of such provision to other persons or to other
circumatances shall not be affadcted thereby and shall be velfaq

and enforceabla to the tdlloat extont permitted by law,

12. ENTIRE ACREEMENT.

12.1 This Agreoment, read fqgether with GBL Section 352-a(2-b) and
the Attorney General's rogulations, constitutes the entire
agrcoment botweon the parties with respect to the subject

mattor hereof.

IN WITNESS WHEREOF, the wundersigned -have executed thi-

Agreement as of the day and year first written above.

-

ESCROW AGENT = ' o

= J Jrvie

By: __424“&4£ﬂ/ Z:chkix&jéoif

Print Nams

SPONSOR KDL C gu'/alf’rj &wa

L///’ <f:7°“‘§>‘;____t_c\JL" .:ngg
CNM&(A Bm’//e MS?M

ame &
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