
CONDOlrllNtUM OFFERING P LAN

FOR THE SALE OF 30 UNITS IN A CONDOMTNIUM TO BE KNOWN AS

rHE EAY 
"ou=rr?*?n:E 

coNDoMrNruM

8rookt1m, New Yort 11209

TOTAL OFFERTNG - $13,050,000.00

.WORKING CAP]TAL FUND . $6,000.00

.SEE PAGE 60. THIS UI'ILL CONSTST OF $2OO.OO
COLI-ECTED FROITI EACH PURCHASER AT CLOSING.
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SPONSOR:

R&CBUILDERSiCORP.
9201 4th Avenue

Brooktyn, New York 11209
Tel No. (7J8) 630-1111
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The approximate date of ffrst offering of thts Ptanis

Unless duly amended, this Ptan may not be used after

,2001.

,2002-

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
coNDOi,[NluM uNrrs, NEw yoRl( r-Aw REQUIRES THE spoNSoR ro DISCLOSE ALL
MATERIAL INFOhMATION IN THIS PLAN AND TO FILE THIS PI-AN WTH THE NEWYORK
STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY

. CONDOMINIUi,I UNIT. FIUNG V\']TH THE DEPARTINENT OF LAW DOES NOT MEAN THAT
TH E DEPARTM ENT OR AT.IY OTH E R GOVE RN MENT AG ENCYAPPROVED THISI OFFERING.

.HIS 
PLAN CONTATNS SPECNL ruSKS TO PURCHASERS. SEE PAGE I.
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SPECIAL RISKS

1 . As owner of Unsold Units; the Sponsor is not obligated to sell all
Units and reserves the right to rent any UniL No representation can be made as to
M1en, whether or if all the Units hereunder will be sold, rented or ocaryied. See
paga 42. 

.

2. : .'ln the event a purchaser fails to cure a default under his
Purchase Agreement within fifreen (15) business days after receiving a notice of
detault, his Purctrase Agreement wilt be cancelled and he will forfeit his down
payment (not exceeding 10% of the total price) plus the actual cost incuned by the
Sponsor for special work ordered by the purchaser. TIME lS OF THE ESSE-IICE
whicfi means that the purchaser is not 

"ntitteO 
to any additional Ume to crrre his

default. See page 23.

3. As olrner of Unsold Units, the Sponsor will have control of the
Boqrd of Managers of the condominium (a) until five years ftom the date of
conveyan@ of title to the first Unit, or (b) until conveyanoe of title to fifty percent of
the Units, wtrichever is sooner. See pdiTe 42.

4. As long as the Sponsor continues to own one or more Units in
the Condominium but not exceeding five years from the date of recording the
Declaration, the Sponsofs written consent shall be required before the expenses
described in Schedule B can be increased by over ZOVo pet lear for capital additions
or improvements, seryices, or additionalreserves unless required in orderto comply
with applicable laws or regulations; or to rer,nedy any notice of violation; or to remedy
any work order by an insurer. See page 42.

5. The Plan incorporates the provisions o[ the Housing Merctrant
lmplied Wananty Lawwith certain express limitations. See page?1.

6. Al! rooms designated in the Architect's repoil as a recreation
room may not legally be used as bedroorns. See page 11.

7. Sponsor miy lease a Unit to a tenant wfro is not a purchaser.
When it is subsequently sold Sponsor is not obligated to decorate, repairor refurbish
such Unit See page 42.

8. Sponsor has applied for real estate ta:< benefits under Section
421a of the Real Property Tax Law, but has not as yet obtained a Preliminary or
Final Certificate of Eligibility, and Sponsor cannot guaranty that the aforenoted tax
benefits will be obtained. See page 56.
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9. Thetwenty-one parking spaces (12 outside, nine inside) will be
offered on a first come - first served basis. See page 8.

10. The Plan provides thatthe obligation to pay New York City and
New York State transfer taxes - usually paid by a seller - is the obligation of the
purchaser. Seepage23.

11. Sponsor has up to thirty days to decide wtrether to accept or
reject a Purchase AgreemenL See page,2,
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!NTRODUCTION

'General

The purpose of this Plan is to set forth all of the terms of the offer. This
Plan may be amended from time to time when an amendment is filed with the New
York State Department of Law and served on purchasers and Unit Owners. The
Condominium will be subiect to Article 9-B of the Nerr York State Real Property Law
(the "Condominium Act").

The Condominium

R & C Builders Corp., a New York corporation (the "sponso/'), offers .
for sale 30 Units in the building to be kno,vn as 52 92d Street, Brooklyn, New York

The Sponsor acquired the property May 12,2000.

The Sponsor is building an eight-story plus cellar building on a plot of
approximately 12,096 square feet.

The prices set forth in Sclredule A., page 10, were set by the Sponsor
alone and are not subject to review or approval by the Department of Law or any
other government agency.

This Plan, including at! Schedules and Parts A B and C of the Edribits
constitute the entire offer of the Sponsor and copies of this Plan and PartsA, B and
C of the Exhibits will be available for inqpection by prospectivq purchasers at the site
whenever the on-site sales office is open and at the office of the Sponsor.

To estabtish the Gondominium, the Sponsorwitl record a Dectaration
of Condominium (the "Declaration") in the Office of the City Register in Kings County,
submitting the Property to the Condominium Act. The Declaration, togetherwith the
By-Laws of the Condominium, will be recorded by Sponsor at its sole cost and
expense priorto its conveyance of title to the first Unit. The form and content of the
Declaration and By-Laurs will be substantially similar to the copies of those
documents contained in Part ll of the Plan.

J
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F,astu r$s *f ;G$ n dqmln i u nl. Olryne r$Sjs.

The teiln "Condominiurn" Sonsrally refsr$ tu * systern of separate
nwnerslrip of individr,ial Units in a muf ti*unit Uult*ing. A Unit Orvrier ouyn* title lo his
!r fwr Unit ryrd ic e*titled to exclu$ive ps6s6ssion*f it, with an interest irt and right
!" y*:e th1_pomrynn'E*ernents- Thp s*paralinn rf ownership makes possihlo Ihe
indJvidual financing, buyin$ and *qlling, insuring, leasirlg and laxin$ df eac.h Unit,
luu establishing separate responsibility for individually incu*cd liabillties"
GonsequentlSl, a Unit Owner may mortgage his or her Unit, and in such amount as
he or shp chooees, Any *nm unlt is'not suLject [o mortgagss on any other ljnitx and
* Unit Ownsrwill incur nu limhilis if his nr har naighbsrs fait to make payrnentn nn
any mortgage affecting their Units"

fach Unit Ownsrwill have the,rjghttovcte annuallyfortho election of
members of the Eoard of Managers of the Condominium (hereinafter referred to as
the "Condominium Board' or "Board of Managers"), wtrictr witt superviso lhe Property '
and rnanage the affairs of the Condominium, In accordance with the Daclaration,
$y-Lewc, Hules and Rcgulations of the Cpndominium, and applicable statutes.

Underthe NewYorkstate GondominiumAct, a condqminium Unit may
be owned by an individual- a copcration, a parlnershlpr or a fiduciary. There is ni
restriction under lhis Plan ae to who may purchase, oxcept for those considered
ulrgualilied purcuant to any applicable statut€"

' A Unit Owner may sell sr lease his or her Unit to anyone without
restriction or limitation, eubject to a right of first refusal by the Board oiMana$ers of
the Condominium. Sponsoiwill not be subject to this restriaion when It sells "[neold
Units" (as hereafter defined)"

A Unit Orrnor. ir obllgated tn mrnplywith the Condnrninium $aderetion,
pf-lawu and Rules and Regulations d othsr recuiremants of the SsndominiumBoardofManaguru" ' . .i

A [Jnit Ownsrwill he,solely responsible forthe maintenance and repair
of ths Unit xnd trs or sfre may decoratri theinterior as he or she desires. The iost
of in*urancp far oecurrsncec and personal propert5p within a Unit shall be bornb by
tha rumpf thersof" Tha Baard of Managers will maintain insur*n*e *overing lhe
$anlrltsrl El*menls of the Condominium. each Unit wittrhs *.use$$sd as a separate
to* f*t for real *$tato tax purpa*as, Jus[ as a private home, and a Unit Ownsr will
inen:r no liahi$ity if his or nir n'iignUois fiail to piXr fhsir,taxes. Under present incorns
lux lawx, if s ilnlt *\{rner itumhes inssrns tex deiluctions, h*,or she rnaydeiluctfrom
income for income tax purposes real estate taxes and any interest paid on the
mofigage onhi* orher Uftit".
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ln addition to ownership of title to his or her Unit, a Unit Ownei also
ou,nsr in common with the owners of all other Units, an undivided interest in al! parts
of the Property other than the Units themselves (the "Common Etements"). The
Common Elements generally are for the common use and enjoyment of itt Unit
Owners. A Unit Owne/s unciivided lnterest in the Common Elerirdnts is refened to
as the Unit Owne/s'percentage of interest in the Common Etements" or "Common
lnterest."

In accordance with Section 339-i.1(iv) of the Condominium Acq the
percentage of interest in the Common Elements allocated to eaclr Unit has been
determined. on the basis of floor space, subject to the location of sudr space and the
additional factors of relative value to dther space in the Condominium, the
uniqueness of the Unit, the availability of Common Elements for exclusive or shared
use, and the overall dimensions of the UniL

A Unit Owne/s Cbmmon lnterest is the basis of determining, among
other things, a Unit Owne/s (i) voting po$rer in certain instances, 1ii1 liabiiity for i
share of the Common Expenses (as hereafter defined) and (iii) share of any
distributions upon termination of the Condominium.

The cosls and expenses in connection with the repair, maintenance,
replacement, restoration and operation of, and any alteration, addition or
improvement to, the Gommon Elements or the Building as a whole are known as
Gommon Expenses. Assessments billed byand payable to the Condominium Board
by Unit Owners for the purpose of meeting Common Brpenses are known as
Common Charges as provided under Section 339(i) and (m) of the Nerr York
Condominium Act. They are determined by a Unit Owner's Gommon lnterest.
Electricity and gas for eactr Unit is separately metered and Unit OwnErcwill be billed
by and pay all charges incuned in connection with the same. Purchasers are
refened to the projected budget for the first year of condominium operation in
Schedule B for more specific information regarding'Gommon Gharges, and to
Schedule 9-1 regarding energy and utility oosts.

Summary of DocJments.

This Plan is divided into two parts. ln Part I is a sdredule of prices and
estimated Gommon Charges ("Schedule A'), the proiected budgetforthe first year
of condominium operatiorl ("Schedule B"), estimated annual Unit energy costs
("Schedule B-1'), a statement of rights and obligations of Sponsor, summaries of
certain documents and other terms of the offer. ln Part ll is the form of Purclrase
Agreement, the Declaration of Condominium, theBy-Lars, andSponsofsarclritecfs

*J
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detailed description of the building and improvements to be constructed, as well as
other relevant information. Parts I and ll together constitute the entire Ptan. All of
lhe documents referred to in this Plan are irnportant.

The Plan, including all schedules and parts A B and C of certain
"Fxlribits" liled with the New York State Department of l-aur, constitutes the entire
offerof the Sponsor. Copies of the Plan and partsA, B and C of the Extribitswillbe
available for inspection by prospective purchaserswithoutcharge at the on-site sales
office.

The pricessetforth on ScfreduleAhave been setbythe Sponsoralone
and are not subjectto approval by any govemmental agency.

THE PURCHASE OF A CONDOMINIUM UNIT HAS SIGNIFICAT.IT
LEGAL AND FI}.IANCIAL CONSEQUENCES Al,lD MAY BE ONE OF THE MOST
IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENEMT STRONGLY URGES YOU TO CONSULT WITH AT.I ATTORNEY
BEFORE SIGNTNG AN AGREEMENT TO PUNCHASE A CONDOMINIUM UNIT.

U
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.DEFINITIONS

The following terms used in this Plan and in Article g-B of the Real
Property Law (the "condominium Act'), have the folo,ving meanings:

Architect's Plans: Floor plans to be prepared by Bricolage Designs,
showing the division of the Property into the Units and Common etembnis and to Ud
filed with the Condominium Declaration.

Boqrd.glManagers (also "condominium Board"l: The goveming
body of the Condominium, initially comprised of three (3) managers app-ointed by
Sponsor but from and afler the first meeting of Unit Owners comprised'of five (S)
managers elected by the Unit Orners.

Buildinq: The structure containing the Units and the Common
Elements of the Condominium (other than the land under the Building).

Bv:Laurs: One of the documents goveming the operation of the
Condominium, the form of which is set forth in part ll of the plan.

CitvRegisteJ's Officel The Kings Coungofficeof the Registerof The
City of Nor'r York

Common Charoes: Assesgments payable to the Board of Managers
by each Unit Orner for the purpose of meeting Conunon Expenses.

Common Expenses: The osts and expenses in connection with the
repair, maintenance, replacemen[ restoration and operation of, and any alteration,
addition or improvement to, the Common Elements, including any reserve
established in anticipation of the aforesaid costs and expenses.

Common Elements: The Land (as nerean"iO"nnra), atl parts of the
Building other than the Units,'including thE foundation, roof and supports of the
Building, and all areas or facilities for the common use of ttre Units and the Unit
Owners.

Common lnterest (also"Percentageof lnterest in Cqmmon Elements'l:
The proportionate, undivided interest in fee simple absolute in the Commori Elements
appertaining toeach Unit, setforth in the Declaration. Suclr interestisexpressedas
a numericalpercentage. The totalof all Common lnterest peroentages appertaining
to all Units equals lOOo/o. The Common lnterest of the Unit is the basis for
determining, among otl.rer things, a Unit Owne/s (a) proportionate share of the
Common Expenses and (b) proportionate share of anydistributions upontermination
of the Condominiuin.

\"/
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Condolninium: The Units and Common Etements comprisirg the

Property. Thewords "Proper!/'and "Corldominiu'm" are used interchangeably in this
Plan.

Law.
condoimlnium Ac[ Article 9-B of the Neur York state Real property

Peclaration: The recorded instrument by wtrich the Property is
submitted to the provisions of the Condominium Aci, as such instrument may be
amended from time to time, consistent with law and the By-Laws. The By-Laws,
whictr govern the operation of the Condominium, are p'art of the Declaration.

Land: The parcel of land on which the Building will be situated, as more
as more particularly described in the Declaration.

Permitted Encumbrances: Encumbrances tothe title to a Unitwhictr
a purclraser agrees to take title subiec't to, as more particularly itemized on Schedule
A annexed to the form of Purchase Agreement contained in Part ll of the Plan.

Permitted Mortgaoe: A mortgage of a Unit or Units permitted to be
placed thEreon pursuant to the prwisions of th9 Bytaws. -

Plans and Speqifications: The plansand speciftcationsfor the Building
which (to the extent required by law) are filed with, and approved by, the Departrnent
of Buildings and which plans and specifications may, fom time to time, harre been
amended or changed, or may hereafter be amended or changed in accordance with
the provisions of this Plan.

Prooertv: TheLand,theBuildingandrn"ii*pror"rentsthereon,
and all easements, rights and appurtenances belonging thereto.

Purchase Agre-qmenL The agreement to purctrase a Unit pursuant
to the Plan, the form of whictr is set forth in Part Il of the Plan.

Purchaser: A purchaser of a Unit pursuant to a Purchase Agreemenl

Rules and Reoulations: The rules and regulations of the
Condominium made in accordance with the By-Lars. The rules and regulations
whictr will apply unless and until amended by the Board of Managers are set forth as
an addendum to the By-Laws in Part ll.

\'*
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Soongor or its desioneq Sponsor or any affiliate of Sponsor. An
affiliate shall be deemed to be any person or entig designated by Sponsor to acquire
title to one or more Units. Designees of Sponsor shall have the right to designate a
person or entity, whether relatEd or unrelated to Sponsor, to succeed to their rights
and any such person or entity shall also be deemed a designee of Sponsor.

Uni[ The spacE to be exclusively owned and occupied by a ..,
purchaser.

Unit Deed: A bargain and sale deed with covenant against grantor's
acts, from Sponsor to a purclraser! conveying title to the Unit and its appurtenant
Common lnteresl

Unit Owng, An onrnerof any Unit. Two ormore of such owners are
collectively refened to as "Unit Owners".

. Unsold Units: Any Units orrrned by Sponsor or its designee, btner
than any Unit purchased by and for the use of Sponsor or its designee, until such
time as the same have been sold.

J
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DEScmPnqN OF PROPERW AND |MPROVEiTIENTS

The Condominiumwittconsistof 30 Units in one eight-story buitding, builton
approximately 12,096 square feet of land.

The Condominium will not have any recreational facilities.

The number and tpes of rooms in eactr Unitwill be as provided in Schedule
A and in the description of thE property by Sponsor's arctritect in Part tl.

Floor plans are shown in Part ll, pages 119-127.

' All Units will contain a range, but will.not contain a washer or dryer,
refrigerator or air conditioners. There are nine parking spaces in the cellar, and twelve

.. outside spaces urhich will be offered on a first come-first sErved basis.

The Building will be provided with a system wiring for cable tetevision service
afrer construdion is.cornpleted. All charges for suctr service (including installation and
gq9qqiption charges) will be paid by.each unit owrel_yllg.flq:@sJoecahleseurQga.

The building plans have been filed with the Building Deparfinent of the City
of Neur York and are available for inspection at the Spongglg._gffice.- The Sponso-r
anticipates completion of construction and theffi Certiftate bf
Ocoryanry by F

The Units and thE Building of whictr they are a part and all other
improvements will comply with all applicable rules, regulations, ta\i/s, and other
requirements of all governmental authorities having jurisdiction thereof including those
goveming zoning and construclion, and the Sponsor and all other persons engaged by the
Sponsor in connecUon with this Plan have complied and will complywith all applicable
larrvs, rules and regulations and other govemmental reguirements pertaining thereto.
Construction of the Condominium will comply with the Building Code of the City of New
York Before the closing of title to a Unit a Gertificate of Occupancy will b-e issued
permitting occupancy of that UniL

A detailed desoiption of the Units and facilities is set forth in Part tl of this
Plan on pages 9g;'t \ I3., 'h &"*t!

u
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LOCATION AND AREA INFORMATION

The Condominium is located in the Bay Ridge section of Brooklyn,
between Shore Road and Marine Avenue.

The area is zoned R7-1 wtrich permits
dwellings.

The nearest shopping area is on Third Avenue, two blocks ailay.

Local public schools include P.S.-170 tocated at7!d Street and 6th
Avenue, and Bay Ridge High School is located at Senator Street and 4e Avenue.
Although these are probabty the sctrools that children living in the Condominium will
attend, no representation can be made to that effect.

There are also numerous private sctrools in the area.

The Bay Ri-dg6bAnch of the Brooklyn Pubtic Library is located one
mile away.

Maimonides Hospital is.located on Fort Hamilton Parlway and 50th
Street, tvro miles from the Condominium. Many doctors and dentists also maintain

Houses of worship of most denominations and faiths are tocated inthe
vicinity of the Gondominium.

The Condominium is located within the 68th Precinct of the Nerrrr York
City Po_lice Department, and lhe Neur Yqrk Clty Fire Departmen( Engine Company
No. 243, is located a half+irile from thd Condominium.''

The Condominium is five blocks froh the 95u Street subway station,
and the B-37 bus stopswithin Mlo blocks of the Condominium.

Water and sanitation services are furnished by the City of New York
Sncnr rqmoval from the public streets is furnished by the City of New York

The nearest public recreational facility is Shore Road Park, located one
bloclt auray from the Condominium.

J

construction of residential

J
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FOOTNOIES TO SCHE-pULE A

see pages 99 to 127 tor a description of the units. The room count is
based upon the Zoning Resolution. Note that alt Units, with the
exception of Unit 1A and Penthouse A and B contain recreation rooms

' which may not legally be used as bedrooms.

See page 19 for a discr.rssion of the Sponsor's right to increase or
decrease the price of the Units. See also pages 34 and 3 for the
estimated closing costs which a purchaser must pay in addition to the
selling price.

Percentage of common interest is based on value, pursuant to Real
Property Law Section 339-i.1(i). See page

Common Charges have been estirnated by the Sponsor, based upon
the estimated operating budget annexed to this Plan as Schedule B.
Estimates of individually metered gas and eledricity for each Unit are
set forth in Schedule B-1. Proiected drarges are for the trrelve-rnonth
period from May 15, 2001 to May 14,2002. lf purctraser obtains
financing, purchasef s debt service will be an additional expense. Note
that lhe proiected Common Charges do not include certain costs for
which the Unit Oryrrrer is responsiblE suctr as repairs to the interior of
the Unit, and gas and electrio.costs shown in Schedule B-1. See page
56 for discussion of deductibility of Gommon Charges for income to<
purposes, and the fact that they may vary in subsequent years.

Based on the cunent tax rate of $10.&51 per hundred dollars of
assessed valuation applied to the 199$'2000 assessed value of
$39,380.00.

Afterthe Condominium is divided into individual ta:< lots, each Unitwill
be ta:<ed as a separate tax lot for real estate ta:< purposes and the Unit
Owner will not be responsible for the payment of, nor will tha Unit be
subject to, any lien arising from the non-payment of taxes on olher
Units.

Based gpon an assessed value after construdion of $565,650.00.
Construction is scheduled to be'completed by the end of February,
2OO1. See section of Plan entitled 'Real Estate Taxes' page 55. ln the
event tax benefits arE nbt obtained or if obtained after the closing of
one or more Units, the payment of taxeswillbe purcfiasers'obligation.

(.-
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Under Section l&t of the lnternal Revenue Code a Unit Owner may
deduct real estate taxes paid or accrued during the ta€ble year..
Under Section 163 of the Code a taxpayer may deduct all lnterest paid
or accrued on the mortgage financing for his unil This deduction may
vary in future years due to changes in the allocation of debt service
payments to interest and princlpal. This deductlon may vary with the
expiration of realestate tax benefits, chd.tges in assessed value, the
tax rate or method of assessment.

The proiected assessed valuation after completion of construc[ion
(whictr Sponsor betieves witl occur no tater lhan March 31, 2001) is
$565,650.00.

The Sponsor anticipates that reassessment of the property will take
place prior to the commencement of the ?0OO/2:O0/. tax year, July 1,
2000.

The cunent ta,r rate of StO.gSt per $100.00 of assessed value is
assumed to rernain unchanged.

Sponsor has not as yet obtrained a Preliminary Certificate of Eligibility
for ta< abatement under Section 421-a of the Real Property Ta,x Law.

See page 56 for an explanation of the Section 421-a real estate tax
exemption program and antibipated real estate taxes during and after
the first year.

J

J
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scHEplrLE B

PROJECTED BT'I'GET FORTIRST YEAR OF OPERATION
OF THE BAY RIDGE PROMENADE CONDOMINTIIM

BEGINNTNG IUAY 15, 2001.

INCOME : "

Common Charyes (l),........ r......... t.. qo... -......... yr0r?25.00

EXPENSES

Salarieq Wages, Peyroll Teres and Benelits (2) : ....... ... $ 151000.00

Common Electrie and Hcating (3) . o.. . ........... ... ... o.. $ 151000.00

Watcr and Sewer (4) . . . . .,. . .. . .. . o . . . . . . . . . . . . . . . . o . . . .. S 101000.00

Telephong Postage & Ollice Supplics (5). ....... .. . .. ....... $ 200.00

Repairs and MaintenancG (6) . . . . . . . ., . . . . . . . . . . . . . . . . ! . . . . . $ 131500.00

Insurance (7) . . . . . r . . . . . .. . . . .. 
:.. 

. . . ! . . . . . . . . . . . . . . . . ... $ 61500.00

Menagement FGes (8) . . . . . ... . . . . . . . . . .. . . . . . . . . . . . . . . .. $ 51400.00

I*gd and Audit fecs (9) . . . . . o . . . . . . . . . . . . . . . . . . . . . . . . o . . $ 31000.00

Rcsenlc (10) ................... o........ t...... o....... $ 1t500.00

Frgnchise and Corporate TlI . . . . . . . . . . . . . . . . . . . . . . . o . . . . . $___625.00

TOTAL . . . . .... . . . . . . . .. . . ... . . . . . ..... o. . U1J25.00

ln the event the estimated first year dlffers frorn the actual commencement of th€
budget year by six (6) monthsgrmore, the Sponsorwillamend the Plan to include
a revlsed budgeL lf the total of lhe amended budget exceeds the total of lhe above
budget by 25o/o or motB, or if the Condominium does not @mmenc€. opetation by
April 1 , 2002.1he Sponsor will offer all purctrasers lhe right to rescind their purchase
agreements and have their dgposits retumed, with interest, if any, eamed thereon.
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L Th**esstimates*f fipsrating sxp€nr€stsnd inenms haveheon made bytfie
$punsor bxssd upsfi lhe operation *f,ronipamble davelnpfierits in the anea- lt rannnl"ba
canstrued as arl Sssur&nf,e of the f{nal e:qpenses, and is merely based upcn lnforrnatiun
avallable at thls time. Gosts include sates tgrq where applicable, but do not indude any
lnflation f$otor*xu*pt.w{th{$$pect tn gbsand etnadc$which contiln ten percefltforfu$rs
incraases. Purchasers may anticipate lhat futurts Gxpenses will increase based upon the
inflationarytrend of lhe economy.

2* The Ssndo-ffiiniumu{ll not gmplsy nfiy trys*$rx otfi*rt}rnn a visi$ng etrper,
but will hire cuntra$lors to pnrtum required ierviies ln complixnce wittr atl appticiUte
hcusing and labor laws. The Sponsor believes that during the firct year of Condominium
arpera$Sfi, lhe smo*nt hudgeted forsalades sfid ffiBnagernentwill he adequate to insue lhe
performance of building seryices, and lhat nn rervices will be performed by Unit Chrvners
lllemsolves, The seruices to be provided by outsids eontrssiurs arq lsndscaping, eleyator
servicing, er<terminating and seruicing of boilers. All other services will be performeC ny
huildlhs staff.

3. lncludes cost of electricity for haating of cqmmsn aress; electricity for
etevator, lighting hallways, stainrvays, basemenl, and ailothercommoninteriorarea elictric
use, based on sn aslimatad snnual usage of approximately 35,000 l$ilh at an syerago
annual cost of $.1S per kwh wtrich includes an inflation factor of five percsnl See opinion
of Basile Bulldelx SiouF, an afliliate of $ponror, glill 4e Avenua, Brcolqlyn, NY 1l20g, on
pags'17S, ba*d upon son$umption snd UHit s,$sl projesisns oblained from Con Edison.

{n Bauad upon pmfecfed annustr e*nsurnpfion of 2,500 ccf at a cornblnqd
rate of $3.50 per ccf, with a 10% Infiation faclor. See tetterof Sponso/s atliliate, Basile
Buitdars Group, g2H 4th A.venue, Brooklyn, NY 11209. The prircCdlng is based upon
,guidelines at tc both eonsiimpson xnd eost lssued hy the Nuw Yoik Ci$ Depxrfrrenl of
Environmenhl Protertion.

S" lasludsr axpensesincu d by the Board of Meilasarsin s*nding nolicss io
Unit Orners, ananging meetings, eb.

S" Fruu{ctren fnr materialsu supplbs and persa;rnel neces$ary fcrmpairc and
mElntenancs of common areas. The Condominlum is responsible for the maintenancs,
painting,and repahu of the extedorof thaUnits, ttre heltways. an$*lrq pip*s, rryi{B$, nonduih
and utili$ Iiner toeated in ths Ssmrnan Elemants. $nor tennvsl will nat be pursuant to
uontracibutwill be done by bullding staff. The following is a breal+down of the projected
itpsirs an d maint*nance cost$

*lwator*cntras
l"andsc*ping$nntract f,

ffitsrminatnr.ffontrad
*ollsr$srvica *nnrart " -

$2,{q0.oo
$2r*90.00
$1,aot,.0ff
$1,500,00
$$,$0&s0
$&,il00.00

Supp$es
frs,Pairs

Tlm bsitem 6nd' trsrrgt{rwannnli*s Ers,Fpr one }lear"

?. lncludes an all risk rsplacsm&m xost psli*f {in$luding lirs. extended
coverags, vandalism snd maliciaus mkchie0 in lhe agreed arnount of $3,800,000.00,

s.
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Directors'andOfftcers'tiabilityof $l,OO0,OOO.O0,ylithcomprehensiyeUabilig, PublicUability
and Bodily lniury and Property Damage of S1.000,000 per ocarrrenoe. The repiacement
ost policy contains a $1.000.00 dedudible. There ls no deductible for either the Direc{ors
and Officers policy or the liability poticy. With respect to lhe latter. there is a limit ot
$1,000,000 peroocurence and $2,000,000 aggregate per year- The Sponsor believes that
the agreed amount replacement cost used is adequate to avoid having the Condominium
be deemed a ceinsurer. The lire and casualty lnsurance policy witl not provlde fora waiver
of co-insurance. Fire, casualty and general liability lnsurance will be on terms that provide:

(1) that there wfll be no cancellation without notice to the Board of Managerc and
managlng agent;

(2) fhat eacf,r UnitOrvner ls an additionallnsured party;

(3) a waiverof subrogation;

(4) auaiverof invaliditybecauseof the acG of the insured and Unit0rners; and

(5) a waiver of pro-ratra redudion if Unit Orners obtain additional covemge.

The insurance to be provided does notprovide covemge forpxcess liabilig, which
can bE obtalned with an umbrella liability pol'cy costing approximately $200.00 per year.
Also no fidelity bond is provided other than wtrat is covered under lhe Directors and Offtcers
liability insurance.

The insuranae @sls have been esUmated based upon the projections made by
Sharon Crescitelli Ag€ncy, 1nc.,7211 18h Avenue, Brooklyn, N.Y. I 1 2M. Purchasers should
consider the desirability of obtaining addiUona! insurance at their.own cost to cover such
risls as fire and casualty losses to Unit @ntents. replacements, addiUons, frxtures and
impovernents, and liability coverage for occurences wilhin ihe Unit or, where appticable
withln limited Common Bements.

As the Sponsor is not providlng purchaserswith mortgage financlng, it ls una\rrare
of any insurance rcquirements of indMdual lenderc that will or may exce€d those described
ln the Plan.

8. The Board of Managersof the Condominium will sign a management con-
tract with D&D Management SeMces Corp., 1435 7ft Street, Brooklyn. NY 11228. The

t3iT:l5Ts€ment fee ls o"Y o1prw1lins rateg,andsq.Unit Ornenr. performins no
management duUes.

tax retum filing, and the balancq'for servlcAg of an.rittomey to advise the Bo'ard of Managers
on legal matters, review ctiqtragts, and lile liqrgfor non-payment of Common Charges. ln
the event the Condominium'Etrould become liivolved in litigation, additional assessments

9. 'inctuoei$1

may be required.

to the Condominium as initialworking capital.

i
cost of ary'annual certified linandal statement'and

10. This is a reserue forcapital repairs whifi $pSnggr.believes to bE sufficient
to pay for mainr gipjtgl rc*io or fepJacemer[ items during the first five years of
condominium operation. ltdoeilnot naflectthe inlUal 6-ne-time working capital contibution
of ftro months' Common Chargars that eacir Purchaser of a Unit from lhe Sponsor will make

\
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SCEEDUI,E B.I ;

ESTIIUATED ANNUAL GAS A}ID ELECTRIC COSTS
FOR EACE T'NIT IN TEE CONDOMINIIM

J

Gas (Cooking, Heating
And Hot Water)

Etectricity

$1,300.00 (1)

s1,00o.oo (2)

(1) See letterof Sponso/s consultant, Basile Builders Group, 9201
4hAvenue, Brooklyn, NY 11209.

(21 For air conditioning and applian@s, see letter of Basile Buitders
Group,9201 4l.Avenue, Brooklyn, NY 11209.

tn vie\il of the fact that these averages may include the use of energy
by persons of varying needs, ocolpyhg dissimilar types of drlelling units,
construcled of differEnt materials at diffeirent times, with different standards of
comfort, or with families of different sizes, the arnount of energy used by lhe
purchaser may vary substantially ftom the average estimates herein provided. ln
addition, the Effect of inflation and other factors may raise the cost of electricity
substantially higher than thE cunent or projected rate.

Although the Sponsor is under an obligation to provide accurate
information to prospective purdraserc, factors beyond its control may substantially
affect the cost of elec,trfcity after the purchase of a Unit or in subsequent years.

"i

J
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COMPLIANCE hlITH REAL PROPERW LAW SECTION 339i.l.rivl

The percentage of oommon interest for eaclr Unit has been calculated
by the Sponsor based upon their relative value as @mpared to allother Units, taklng
into account the uniqueness of the Unit, the availability of Cornmon Elements for
exclusive or shared use, and the overall dimensions of the particular Unit as of the
intended date of the liling of the Condominium Declaration.

lncluded herein is a statement of D & D Management Services,
confirming the Sponsofs compliance with the aforenoted provision of the Real
Property Law.

I
\E/
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' D & D ITIANAGEIUENTSERVICES GORP.
1435 71s Street

Brooklyn, l.lY 11228 '

March 16,2001

Re: The Bav Rldqe Promenade Condomilrlum. Brooklvn. New York

GenUemen:

' 
I have been a reat estiate professional forlhe past five years, and am famlliar

with the above-referenced property.

I have reviewed the allocation of comm6n interest for the units in the
proposed Condominium Offering Plan. and in my ogrinion, such allocaUon Is In the
appoximate proportion that the fair value of the units will bear (as of the date of the
Declaration) to the then aggregate fair value of all the units. Therefor, lhe allqcation
complies with Section 339-i(1)(iv) of the NewYork Real Property l-aw.

lhave nobeneficialinterestintheSponsororin lhe profitabilityof the proiec{.

Very truly yours,

o i o MAT{AGEMENT SERvICES coRP.

By;
' Dorina MlleUc

J

-*/
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CHANG-ES IN PRICES. UNITS AND COMMON ELEMENTS

Changes in Prices

' The offering prices set forth in Scfredule A must be ctranged by a duly
filed amendment to the Plan when the change in price is an across-tha-lcoaril
increase or dEcrease affecting one or more lines of Units or unit models, or is to be
advertised, or is a price increase for an individual purclraser. Prices and terms of
sale are negotiable and the Sponsor may enter into an agreement wilh an individua!
purclraser to sell one of more Units at prices lower than those set forth in Sctredule
A without filing an amendment.

Cnanoes iO t{nits

ln order to meet the possible varying demand for number arrd type of
Units, or to meet particular requirements of prospective purchasers, orfor any other
reason, Sponsor reserves the right at any time, both before and afler recording the
Declaration, to (i) change the layout of, ornumber of rooms in any Unit; (ii) change
the size and/or number of Units by subdividing one or more such Units into two or
more separate Units, combining separate Units into one or more Units, altering
boundary walls between one or more Units; and (iii) if appropriate, reapportion
Common lnterests among the Units affected by such change. Notwithstanding the
foregoing, no suclt change whichwould affect the percentage of Common lnterests
or adversely affect the value of any Unit to nhich title has clgsed or for wfiich a
Purchase Agreement has been executed and is in effect shallbe made unless sucfr
affected Unit Owne/s consent in writing to suctr clrange and all affeAed contract
purchasers are given the right to rescind their Purctrase Agreements and receive a
refund of their down payments, except that an individualwtro has defaulted under his
or her Purchase Agreement and has failed to q.re said default arfter notice thereof,
as provided in the Purchase Agreement, need not be offered the right of rescission,
nor need the Sponsor acguire the consent of sudl individual to any of the aforesaid
changes.

ln the event Sponsor changes the size and/or number of Units, Sponsor
shall increase ordecrease the Common lnterests appurtenantto such affected Units
accordingly horrever, the aggregate amount of the Common lnterests of all of the
Units shall remain at 100%. As a resutt of such a reapportionment of Common
lnterests of affecled Units, the amount of the Common Charges and the real estate
taxes and assessments payable by the Owners of suctt affected Units will be
increasedordecreased proportionately, buttheamountof theCommonChargesand
real estate taxes and assessments p?yable by the Owners of Units unaffected will
not be varied.
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This Plan wil! be amended to reflect any'change in the size, number or
'Common tnterests of Units, or in'the Common Ebmbnts. Honever, the layout and
number of rooms within a Unit may be changed withbut prior notice or amendment
to the Plan; except as hereafter set forth.

Once the Dectaration is recorded, no change may be made in the
number of Units or number of rooms within a Unit, nor may the size of any Unit be
changed by subdivision or combination or alteratlon of boundary walls as aforesaid,
nor may lhe Common lnterest of any Unit be changed, unless the Declaration is
amended and such amendment is duly recorded. As more particularly Setforth in the
Declaration, Sponsor or its designee shall have the right to amend the Declaration :
to effectuate suctt changes in Unsold Units without the Condominium Board, the
other Unit Owners, or any mortgagees consenting to, or executing, sucfi amendment.

The provisions of the Declaration oon@ming combination and/or
partitioning of any Unit by the Sponsor or its designee may not be modified or
deleted by amendment without the written consent of the same. Neither ihe consent
northe signature of the Unit Owners norof the Board of Managers orthe mortgagees
of Units not involved in any such change shall be requir.ed in connection with any
amendment to the Declaration or By-Lauls permitted or required above or to any
application or other documEnts required in connection with any such amendment by
any administrative agencies asserting jurisdiction thereover, including, without
limitation, any application or documents required by the Building Department and/or
the Real Estate Assessment Bureau in conrection with designations of separate tax
lots for the affected Units or othenrise. Nonetheless, the Unit Owners not involved
in any such change and the Board of Managers shall execute promptly and without
charge therefor. any such documents or applications necessary or @nvenient in
connection with the effectuation of the provisions hereof, and by accepting the deed
for his or her Unit a Unit Owner grants to the Sponsor and its designees an
inevocable power of attorney coupled with an interest to execute, deliver and/or
record any amendment to the Declaration and lhe By-Lars and any and all
documents and applications necessary or convenient to effectuate the foregoing.
The form of said Power of Attomey is on pages 88 to 91.

Chanoes in Common Elements

No material changewillbe madE in the size and no rnaterialadveise
changewillbe made in the qualityofthe Common Elementswithout and amendment
to the Plan and, where applicable, to an amendment to the Declaration, and unless
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The following is a brief summary of the applicabie provisions of the
Housing Merdrant lmplied Wananty Law.

The full text of the law appears at page

1. Housinqaffected: Newlyconstruc{edorsubstantiallyrenwated
single-famity homes and cooperative and condominium units in buildings of five
stories or less.

2. Coveraoe:

(a) For one year, the home must be free from defects caused by
workmanship or materials that do not meet the standards of the applicable
building code; for items not covered by "code; the construction must be in
accordance with locally accepted building practices.

X @) For six years, the home must be free from physical defec{s in the
strudural elements (foundation, floors, walls, roof framing) which make it
unsafe or unti6ble.

3. Notcovered:

(a) A defect not caused by defective workmanship, materials or
design.

(b) Apatent defectwhichwas obviousorwould have been obvious
upon inspection.

(c) Defects in items sold with thE home, such as stoves,
refrigerators, air conditionerq etc. There are implied warranties from the
manufacturers of such goods which are described in other lans.

4. Notice: &ryers must give notice of defecls in their home in
writing no later than thirty days after the end of the warranty period.

5. Lirlitation of the Wanantv: The Housing Merctrant lrnptied
Warranty can be limited. Horever, the limited wananty cannot permit
construdion wfrich is below code or below locally accepted building practices,
and the limited wananty tinre periods.cannot be shorter than those described
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' PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to execute, in
triplicate, a Purctreis'e Agreement in the form set forth in Part ll of this Plan, as well
as an application tvhich will be used by Sponsor to determine the gualifications and
creditworthiness of the prospective purchaser. Purchasers will be afforded at least
three (3) days to review the Ptan and all liled amendments thereto prior to executing
a Purchase Agreement. ln the event a purclraser has not had at least three (3) days
to review thE Plan and all filed amendments prfor to signing and delivering a
Purctrase Agreement, the purchaser may rescind the same within seven (7) days of
execution thereof by giving the Sponsor written notice of such rescission by personal
delivery or certifiedhlil, retum r6ceipt requested, within the aforesaid poriob. There
will be a $50.00 deposit required for each copy of the Plan. The $50.00 will be
refunded to a prospective purchaser if the Plan is returned within seven days after
receipt to the Sponsor at the on-site sales office in good condition or applied to the
down payment if a Purchase Agreement is submitted. The Purchase Agreement
contains the terms and conditions upon which the Unit will be sold and should be
read carefully by the prospeciive purchaser and his or her legal or financial
representative before being executed.

Upon signing all three copies of the Purchase Agreement and
application, the purchaser should deliver the same, togetherwith his or her personal
unendorsed check payable to "Bay Ridge Promenade - Special Account" for 10% of
the total price of the Unit, to lhe Sponsor at the on-site sales office.

Purclusers shall be entitled to one ten day adlournment of the closing
date set by Sponsor.

lf Sponsor elects to accept the Purchase Agreement, one counterpart
thereof, signed by the Sponsor, willbe retumed to the purchaser within thirty (30)
days of delivery of the same to the Sponsor. lf Sponsor takes no action during this
period, the Agreernent will be deemed accepted. Sponsor rnay rejec't any Purchase
Agreement, without cause or explanation, so long as such rejec{ion is not based
upon ra@, creed, color, sex, national origin, anoestry, or any other ground
proscribed by law. ln the event of suctr rejection, lhe purchase/s down payment will
be promptly refunded. The PurchaseAgreementwlllnot be binding upon Sponsor
unti! a copy executed by or on behalf of the Sponsor is delivered to the purchaser.

ln accordance with Sedion 352-e(2-b) of the General Business Lar
and Section 71-a(3) of the Lien Law of the State of New York, Sponsor wil! hold all
down payments received from purchasers, directly or through its agents or
employees, in a special segregated escrow account, until the closing of tiUe to the
Unit or earliEr termination of the Purchase Agreemenl lncluded in Part ll on page

:.,
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187 is theAttomey GeneralModel Form of EsoowAgreementwhichwilt be utilized
ln connection with all purchase deposits.

The escronr account'need not be interEsttearing. Altematively, in its
discretion, Sponsor will secure a bond or indemnity contract from a licensed surety
company infavorof the purclraserin an amountequaltothe dovm payment received,
insuring protection of said down payment, whictr bond or contract will be delivered
to purclraser. The use of such bond will be pursuant to the regulations of the Nerar
York State Department of Lan lf Sponsor eleds to post a bond in accordance with
the foregoing, Sponsor will amend the Plan accordingly. lf no bond is posted. or until
a bond is posted, such funds will be held as trust funds pursuant to SEctions 352*r
and 352-e(2S) of said General BusinEss Lawand Section 71-a(3) of said Lien Laur,
in a segregated account entitled l'Bay Ridge Promenade Escrorrr Account'at North
Fork Bank,7401 13h Avenue, Brooklyn, N.Y. 112?8. No fees of any kind may be
deducted from the acoount principator any interest eamed thereon. Sponsor shall
bearany administrative cost for maintenanoe of the account. Down payments shall
remain the property of the purchaser until closing or earlier termination of the
Purchase Agreement, except as othenrrise provided herein or by law. The signature
of Edward Lukashok, Esq., 1?2Easl42d.Street, Nar YorK N.Y. 10168, (tel. 212-
867-4488), attomeyfor Sponsor, shall be reguired to release any of suctr funds. All
funds received from purchasers shall be made payable to or endorsed by the
purchaser to the order of Edward Lukashok, Esq., attomey for Sponsor. The doirn
payment will be payable to Sponsor upon (i) the closing of title to the Unit covered
by the Purchase Agreement.or (ii) upon.an event of default by the purchaser under
suclr Purchase Agreement, which default continuEs for ten days after written notice
from Sponsor of such default. Upon authorized rescission or lermination of the
Purchase Agreement by a purchaser or upion abandonment of this Plan, the down
payment shall be released to the purchaser.

The foltowing are additional provisions of the Escrorr Agreement, ths
full text of wtrictr Is contained in Part ll:

Any pmvision of any contract or agreement, whether oral or in writing,
by which a purclraser or subscriber purports to waive or indemnfy any
obligation of the escrou, agent holding trust funds is absolutely void.

The provisions of the Attomey Generat's regulations conceming
escrodtrust funds shall prevail over any conflicting or inconsistent
provision in the Offering Plan or in a purchase or subscription
agreement.

Purchasers shatl not be obligated to pay any legat or other expense of
the Sponsor in connection with the establishment, maintenance or

J
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defense of obligations arising from the handling or disposition of trust
funds.

All deposits, dornpayments, or advances made by purchasers prior to
closing of each individual transaction, whether received before or after
the date of consummation of the Plan, will be placed, within five
business days afler the agreement is signed by all necessary parties,
in a segregated special escrow account refened to above.

wthin ten business days afler tender of the deposit subrnitted with the
purchase or subscription agreement, the escrorv agent will notify the
purchaser or subscriberthat such funds have been deposited intothe
escrow account and will provide the account number and the initial
interest rate. lf the purchaser or subscriber does not receive notice of
such deposit within fifteen business days after tender of the deposit,
the purchaser or subscriber may canoolthe purctrase and rescind so
long as the right[o rescind is exercised within ninety days after tender
of the deposit. Rescission may not be afforded where proof
satisfactory to the Attomey General is submitted establishing that the
escrowed fundswere timely deposited and requisite noticewas timely
rnailed to the purchaser or subscriber in conformity with the Attorney
General's regu lations.

ThE esoow agent will hold funds in escrorr until othenrise directed in:

(a) a uriting signed by both Sponsor and purchaser or subscribeq
or

(b) adeterminationoftheAttomeyGeneralpursuanttothedispute
resolution procedures contained in the Attomey General's
regulations; or

(c) aiudgment or order of a court of competentfurisdiction.

lf there is no rrrritten agreement between the parties to release the
escrored funds, the escrow agent will not pay the funds to the Sponsor
until the escrow agent has given the purclraser written notice of .not
fewer than ten business days. TherEafter, the funds may be paid to
the Sponsor unless the purctraser or subscriber has already made
application to the Department of Law pursuant to the dispute resolution
provisions of the Attorney General regulations and has so notified the
escrow.agent in accordance with suctr provisions

The Sponsorwill not objbct to the release of the escrowed funds to:

7.
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(i) a purchaser who timely rescinds in accordance with an offer of
rescission contained in the Plan or an Amendment to the Plan;

(ii) all purchasers after an Amendment abandoning the Plan is
accepted forfiling by the Department of Law.

The escrow agent will maintain ati records conceming the escrolf
account for seven years after the release of funds.

The Sponsor hereby incorporates the following dispute-resolution
provisions as provided by the regulations of the Department of Law:

(a) ln the event of a dispute, the Sponsor shall apply and the
purchaser o.r lhe escrovy agent holding the dornpayments in
escroil may apply to the Attomey General br a determination
on the disposition of the domrpayment and any interEst eamed
thereon. Forms for this purpose will be available ftom the
Department of Law. The party applying shall
contemporaneously send to all other parties a copy of such
application

(e)

Pending the determination of the Attorney Geneml to grant or
deny the application, the Sponsoq the purclraser and the
escrow agent shall abide byany interim directive issued by the
Attomey General.

lf the application permitting release of tunds is granted, the
deposit and any intere'St eamed thereon shall be disposed of in
accordance with the determination of the Attomey General,
subject to any court action inwfricfr preliminary relief is granted.

The Attorney General shall ac.t upon the application within thirty
(30) days after its submission to the Department of Lalrr, by
either making a determination or notifying the parties lhat an
extension of time in whiclr to do so is ne@ssary for stated
reasons.

lf the application seeking release of funds is denied, the escrov
agent shall continue to hold the deposit and any interest eamed
thereon until:

(1) both the Sponsor and purchaser direct payment to a
specified party in accordance with a written direction
signed by both the Sponsor and purdraseq or

*J

(b)

(c)

(d)

*/
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.27' (2) a judgrnent or order of a court of competent jurisdiction
is serrred on the escro,v egent or

(3) the escroirr agent deposits the dispui"d .rornt into
court.

(0 ln no event shall the escrow agent release funds in displte,
other than a payment of suclr funds into @urt, until sucl'r dispute
is finally resglved either by determination of the Attomey
General or by order of judgment of a oourt of competent
jurisdic{ion or by written agneement of the Sponsor and the ,

purchaser.

OncE a purclraser signs a Purchase'Agreement, he orslre must rneot
allobligations thereunder, including the obligationto pay the balance of the purchase
price when due. Prospective purchasers should also be aware that a loan
commitment, if obtained, may be for a fixed term w.hidr could expire or contain
provisions which could ctrange prior to the date the purchaser is to close title. Sucl,r
expiration or changdof terms would not affect the purctrase/s obligation to pay the
balance of the purclrase price when due. Failure to pay the balance when due is a
defaulL ln the event of any uncured default by the purclrasel the down payment
may be retained by Sponsor as liquidated damages. ln addition to the foregoing, the
actuat cost incuned or to be incuned by Sponsor in reliance on purchase/s work
order for any special work in the Unit may also be retained as liquidated damages.
Altematively, Sponsor may, at its option, seek specific perfornance of the Purchase
Agreemen( that is, Sponsor may oommence a court proceeding seeking to have the
court order the purchaser to complete the purchase of the Unit in accordance with
his or her Purctrase Agreement.

ln the event the Sponsor ciannot convey title to the Unit by reason other
than the default of thE purchaser, all rnonies deposited by the purchaser shall be
rBtumed to the purchaser

The first closing of title hereunderwilt be held on at least thirty (30)
days' prior written notice of closing to purchaser, provided that an amendment
refleding that the Plan has been declared effectivE has been accepted forfiling by

the Department of Law. Suctr notice will remind purchasers that the.balance of,ine
purdrase prfce is due at closing and will provide information as to payment and/or
adjustmentof Common Chargesandotherexpenses. Attheclosing, adjustmentswill
be made between the Sponsor and the purctraser for real estate taxes and Common
Charges for the month in whictr title closes, except as othenrise provided herein with
respect to adjoumments of closing.
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At the time of closing each purchaserwill be required to pay the Nerry
York City RPT tax and the New York State Real Estate tr:ansfer ta,x wlth respect to
his or her Unit. (See the Section ontilled "Closing Costs and Adjustments" for
details.) The balance of the purchase price is also payable on closing. This amount
shall be paid by a bank or'cashiefs check or purctrase/s unendorsed certified clreck
(unless purchaser is an individual, in which case purcfiase/s persbnat certifted checlt
may be payable to purchaser and endorsed to Sponsor at closing, in the presence
of Sponsor or Sponso/s attomey), drawn on or issued by a New York bank, trust

.' .. @mpany of other Neut York lending institution which is a member of the New York
Clearing House Association, payable to Sponsor(orto any one Sponsor designates
or directs in uriting).

' Risk of loss from fire and other casuiatty shall remain with Sponsor untit
the earlier of conveyance of title to the Unit to the purchaser or ac{ual possession of
the Unit by the purchaser, but without any obligation or liability by Sponsor to repair
or restore any Unit lf Sponsor does not etect to repair the damage, the Purchase
Agreement will be cancelled and of no further 6rce or effect Thereafter, the
purchaser will be refunded his or her dwyn payment unless purchaser is then in
default thereunder. beyond the applicable grace period, if any, in wfrictr event the
down payment will be retained by Sponsor as liquidated damages. lf Sponsor etects
to repair or replace the loss or damage, the Purchase Agreement shall oontinue in
full force and effect, purchaser shall not have the right to reject title to the Unit orto
receive a credit against, or abatement in, the purchase price, and Sponsor shall be
entitled to a reasonable period of time to complete such repairs or replacemen[ lf
a purchaser takes possession of a Unlt prior to closing title, he or she wilt assume
the risk of loss and the obligation to repair the damage; therefore it is advisable that
purchaser obtain casualty insurance at sugtt tinp.

The Purchase Agreement is contingent upon effectiveness of the Plan.
lf the Plan is abandoned, Purchase Agreements will be cancelled, and all monies
held by Sponsor shall be retumed to purchasers.

The Sponsor expects the closing of the first Unit to occur by May 15,
2001. lf suctt closing is delayed by twelve months or more, purchasers will be given
the right to rescind their Purchase Agreement and have their deposit refunded.

Purchase Agreements are not assignable without Sponso/s written
;

consent, ti,hich need not be given.

Any conflict between the Plan and the Purchase Agreement witl be
resolved i4 favor of the Plan.

J
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EFFECNVE DATE

Qponsols offer to sell the Units is contingent upon the Plan being
dEclared effective and compliance with the relevant conditions and time periods
hereinaftersetforth (and alsodisossed under"Rightsand Obtigationsof Sponsof').

Closirp of title to Units will not begin bpfore the effectiveness
amondment has beEn accepted forfiling by the Department of Law.

The Plan may not be declared effective until executed Purchase
Agreements have been accepted by Sponsor for at least two Units.. After
acceptance of such Purchase Agreements, the Plan may be declared effective by
Sponsor.

The Plan must be declared effective when executed Purchase
Agreements are accepted for the sale of five,Units.

The Plan may be abandoned by Sponsor, at its sole option, at any time
before it is declared effedive or before five Units have been purchased. Within,ten
(10) days after abandonment, all monies paid by purclrasers shalt be refunded to
them infullwith interest, if any is eamed thereon, and Sponsorshall promptly subrnit
for filing to the Department of Larry a Notice of Abandonment on Form RS-3, or suctr
otherform as maythen be required bythe Departmentof Lawsettingforlh the reason
for ah.andonment and disposition of allfunds received.

Once the Plan has been ddblared effective or executed Purchase
Agreements for five Units have been accepted by Sponsor, the Ptan may not be
abandoned unless there is a title defect which cannot be cured without litigation or
cannot be cured for less than a stated amount which shall not be less than one-half
(112) of one pgrcent (106) of the total offering; or substantial darnage or destruction
of the building by fire or other casualty whiclT cannot be cured for less than that

.amount; or the taking of any material portion of the property by condemnation or
eminent domain.

The Planwill be declared effective bywritten notice to all purchasers.
Wilhin five (5) business days after service of suclr notice to purchasers, Sponsor will
submit for filing an amendment incorporating the notice of effectiveness, together
with an affidavit of service of sucfr notice on all purchasers. Sponsor shall also
submit to the Department of Law, if requested, copies of all Purchase Agreements,
within five (5) business days after the request is made.

The Plan will not be declared effective based on purchase agreernents:
i
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U

The term "closing of title' or "closing" as used herein means the.
transfer of ornership of a Condominium Unit from Sponsor to the purctraser(s)
thereof.

Once the Plan has been declared effEctive, lhe Sponsor will fix the
dates for closing title to all Units br wtrich Purchase Agreements have Ueen
executed by serving notice on each purchaser stating the date of the first closing and
setting such purchase/s closing date. Suclr noticewillbe servEd no lessthan thirty
(3O) days before the date set for the closing of the Units.

-Purchasers shall be given an opportunity to inspect fhe Unit prior to
closing. Any work remaining to be done in the Unit pursuant to the Plan and/or the
Purchase Agreement, shall be itemized on an "lnspection Statement," a form of
wlrich is contained in Part ll of the Plan, signed by both Sponsoqand purchaser.
Sponsor shall be obligated to complete the items on the lnspection Statementwithin
a reasonable time after closing. Horever, if Sponsor agrees in writing to complete
any items on the lnspection Statement prior to closing, purchaser must re-inspect the
Unit on that day prior to closing stipulated by the Sponsor or Sponsor to inspec't and
sign off on all items Sponsor was to complete. No open items of work will be
discussed at the closing itself.

The closing oJlitle to the first Unit is elgected to occur on or about May
15, 2001. However, such dosing will only.take place conq:nently with on after the
occurence of the folloring events:

1. lssuancE of a temporary or permanent Certificate of Occupancy
forthe entire Buildingsor, altematively, issuanceof a partialtemporaryorpermanent
Certificate of Occupancy for the Unit to be closed or for the portion of lhe particular
building where the Unit is located.

2. Compliance by Sponsor with pertinent terms of any construction
financing affecting the Property. 

,

3. Reoording or fiting, as required by law, of the Dectaration, 'and

By-Laws in accordance with the Condominium Act.

4. Preparation of discharge or partial release of all liens affec{ing
the Unit to be closed and its undivided Gommon lnterest, to be rEcorded immediately
prior to recording of the deed, pursuant to the Condominium Ac't.

a
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;''5., Service upon purchaser of a written notice of the closing date at
.st ten (1 0) days in advance of closing and the offer to purchaser of an opportunity

.o inspect the Unit and the eriilOing prior to closing.

6. Amendrnent of fhe Plan by Sponsor todisctose that it has been
declared effective.

7. Execution of an instrument by Purchaser in the form provided in
Part ll of the Offering Plan (and delivery of siiO instrument to the Sponsor or
purchase/s title Company for recording), designating the Board of Managers as his
or her attomey in fact, coupled with an interest for, but not limited to, the purpose of
managing, selling, mortgaging, leasing, voting or othenrise dealing with any Unit
acquired by the Board of Managers in accordance with any of the provisions of the
By-Laws and for purposes consistent with the implementation of the Offering Plan.

8. Delivery and assignment by Sponsor to purctraserof any
manufacturors'wananties (to the extent available and assignable) with respect to
any equipment and appliances installed by Sponsor in thii Unit and the receipt by
purchaser of any subcontractors' warranty certificates for heating and plumbing
relating to thE Unit, if any, to the extent made by such submnfactors ard to the
extent such warranlies are available.

9. The assignment by Sponsor to the Board of Managers of any
wananties available and assignable with respect to all equipment and applianes
and heating, plumbing and roofing installed in thg Common Elements.

1 O. Execution of and delivery by Sponsor of.a bargain and sate deed
with covenant against granto/s ac-ts substantially in the form set forth in Part ll and
in properform for recording for the Unit and its appurtenant Common lnterest, free
and clear of all liens and enqlmbrances except as set forth herein.

1 1- !f ordered by purchaser, the issuance at closin$ of a commitment
by fiUe Resdurce Agency (TfiAl as agent for Fidelity Nationat Title lnsurance
Company of New York ("Fidelity) or by another title insurance company licensed to
do business in the State of NewYork, to insure that the Condominiurn was validly
formed pursuant to the Condominium Act and that the purctraser has good and
insurable fee title in the Unit, free and clear of all tiens and encurnbranoes, exirpt
as set forth herein and except for any mortgage that a purchaser obtains io
purchase the Unit, and subject to the provisions of the Declaration and By-Lar,rs.
See the next section of this Plan for the estimated cos! of suctr title insurance.

lf the anticipated date oflhe first closing is delayed twelve (12) months
or more, purchasers will be offered the right of rescission.

*J
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('', Titl6 to each Unit will be subject to the following exceptions:

(a) Any state of facts an accurate survey of the Property or personal
inspeclionof thsUriitand/orPropertywould shorprovided suctritateof facts

. 
does not render title unmarketable;

(b) Att of the terms, covenants and conditions of the Declaration,
the By-Laws, the building plans as they are subsequently filed or reoorded,
the rules and regulations of the Condominium and the Offering Plan and
amendments thereto;

(c) PowerofAttomeyfromtheUnit0,nnertolhe Board of Managers
of the Condominium;

(d) Atteasements setforth in the Declaration and By-La,vs (as the
same may be ame.pded from time to time), and the deed, as subsequenfly
recorded;

(e) Any other declaration or instrument affecting the Propertywhich
sponsor must file to comply wfth-any law, ordinanee, regulation, zoning
resolution or requirement of the Department of Buildings, New york City
Planning Commission, Board of standards and Appeals, orof any other public
agency or authority, applicable to the construction, alteration, repair,
demolition or restoration of the Building and creation of the Condominium;

(0 Zoning and other resolutions, regulations and ordinances (and
amendments thereto) now or hereaftgr adopted;

(g) Consents by Sponsor or any formar Owner of the Property for
the erection of structure(s) under or above any streEt on whicfr the Property
abuts;

. (h) Standard exceptions contained in the form of title insurance
policy then issued by Fidelity (or by any other title company insuring
purchase/s title to the Unit);

(i) Any encumbrance as to which Fidelity (or other title company
insuring prrcfrase/s titte) would be willing, in a fee policy, to insure (a) will not
be collec'ted out of the Unit if it is a lien or (b) will not be enforced against lhe
Unit if it is not a lien: and

0) Any other Permitted Encumbrances. Permitted Encumbrances
are set forth on Schedule A to fhe Purchase Agreement set forth in Part ll.

\-
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At dosing, eacfi purchaser shall be requiiecl to pay certrain costs and
exPenses. The following is a list of the types and amounts of costs and expenses.
purchasers shoutd expect to pay. Estimates for title expenses are provided by Title
Resource Agenry, lnc ("TF|A'), as agent for Fidelity National Title lnsurance
Cornpany of New York and are based (as are allof thE following items), on cunEnt
rates and charges wfrictr are subject to change without prior notice:

(a) lf a purchaser elects to obtain fee title insurance, the purclraser
will pay the premium therefor$,hich will rrary depending upon the purchase
price and whether or not a mortgage title policy is obtained simultaneously
with the fee title policy. Title insurane nates are set by the NenrYork Board
of Titl e Underwriters and fi led with the New York State lnsurance Department.
The cunent rate for fee title insurance alone on a purctrase price of
$250,000.00 is approximately 91,319.50. Where a mortgage title policy is
simultaneously issued, the fee title rates will be lower than those set forlh
above. Sponisor makes no representation regarding insurance available from
insurers other than TRA

(b) Fees for recording the Unit Deed, the Power of Attomey in favor of
the Board of Managers, and any mortgage the Purchaser obtains to financE
the purchase of his or her UniL The cunent recording fees are S15.00 per
document plus $5.00 per page and a $25.00 service efiarge for eactr

(c) TheNewYorkStateReal EstrateTransferTax,which is cunently
.4o/o of the purchase price, but when paid by the purctraser, is increased to
approxirnately.4Ol6Yosincatheshiftingofthetarobligationfromthe$ponsor
as a sellerto purchaserisdeemed additional consideration fromthe Sponsor.

(d) The NEw York City Real Property Transfer Ta4 which is
currently 1% of the purctrase pnice, but when paid by the purctraser, is
increased to approximately 1.01% since shifting of the tax obtigation from the
Sponsor as a seller is debmed additional consideration to the Sponsor.

(e) Any purchaser who obtains a mortgage toan to finance'the
purchase of his or her Unit shall reimburse Sponsor in the amount of any
credit against the mortgage tax vthich the purchaser receives pursuant to
Section 339ce(2) of the Real Property Larrras a oonsequence of Sponsor's
payment of mortgage tax on the construction mortgage for the Contiominium.
ln accordance with said statute,.the credit shall be the amount resulting from
the product of the Unifs percentage of interest in the Common Elements and
the mortgage tax already pqid on mortgages affecling the Property. The

J.
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mortgage ia:< is annently z.oohof any mortgage obtainEd by the purchaser.
of this amount the purctraser pays 1.75% of the mortgage amount (less
$25.00 representing a credit for the purchase of a "single-family horne") and
the mortgage lender pays .25%. The Condominium Act credit described
above is against the 1.7506 mortgage ta:< payable by purctraser.

PurchasErs obtaining mortgage loans are also advised that they
will be responsible for the payment of all closing costs and expenses in
connection therewith in amounts determined by the lender. These costs
customarily include, among others, origination fees (or'points"), commitment
fees, fees forcredit checks, mortgage title insurance, lender's attomeys'fees
and appraisal fees. Also, a purchaser obtaining a mortgage rnay be required
by the lending institution to deposit monthly with the lending institution,
commencing with the closing date, an escrovy for the payment of annual real
estate taxes and insurance premiums. The amount of such escrou, deposit
to be made at closing will depend on the number of months remaining
between the closing of title and the date thesE amounts are next due to be
paid and the estimated amounts then payable, as well as the custom and
practice of the partianlar lender involved.

(0 lf a Unit has not been separately assessed for the then cunent
tax year by the closing date, the adjustment will be based on an estirnated
"assessment'obtained by multiptying the total Property assessment by the
Unit's percentage of interest in the Cornmon Elements and multiplying that
"assessment" by the then cunent ta:crate. lf separate assessments have not
been made prior to the closing of titte to a Unit, the Board.of Managers will
collect from each purchaser at closilrg and will place in escrow an amount
equal to the Unit Owne/s estimated proportionate share of the real estate
taxes, if any, proiected to be due for thE entire Property for the half of lhe tor
yearnextcommencing aflertheclosing of said unit(i.e., foreitherthefirstlr,alf
or second half, depending on when the Unit closes). lf thE tax assessor
indicates that more than one half of a tal( year may elapse before lhe Units
are individually assessed, the Board of Managers shall coltect monthly
escrolrc tom Unit Owners with their Common Charges, based upon the
estimated tax bill for the entire Property, the Unit Orner's percentage of
interest in the Common Elements and the then cunent ta,x rate (ol at thE
Board of Managers' discretion, a highertax rate to provide against a possible
increase in rate at the beginning of a nerrtaxyear). The Board of Managers
will pay all taxes due from the escrcnr account lf the actuat ta,res due for any
period forwhich the Board of Managers collected escrows are higherthan the
amount collected and held in escror, the Board of Managers shall pay the
difference and shall bill purchasers for their proportionate share of any
necessary reimbursement lf the aciual taxes due are lowerthan the amount
collec{ed and held in escror by the Board, the Board shall pay the tax bill and
return to purchasers their p.roportionate share of any exosss. At suclr time as
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the Unit is ieparatety assessed, the Unit Orvnerwtll pay taxes directly to the
taxing authority. !

. (g) Legalfee of Sponsofs Condorninium Counsel in the 
"rount 

of
$5C,0.00 per Unit must be paid by all purctrasers.

(h) Purclraser shall have sole responsibility for payment of all
professionals, induding attomey(s), employed o1 retained by purchaser.

(i) Purchasers shall also be required to pay at closing a sum equal
to tttto months Cornmon Charges as a contribution to the Working Capital
Fund. This fund shall be usEd to pay for ilems in the budget which will be
payable prior to the time that sufficient monthly Common Charges have
accrued to pay these items.

. 0) lf a purchaser elecis to obtain title insurancs from 
" -rp"n,

other than Regal Title Agency, Sponsor may cfrarge purchaser
an additional$500.00

ThE entire contents of this section "Closing Costs and Adiustments". as
thE same may be revised or amended, shall be deemed incorporated in the Purchase
Agreement for each UniL

J
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BIGHTS ANp OBLIGAT|ONS OF SPONSOR

Before the ctosing of title to the first Unit, alt liens and mortgages
affec{ing the Unit shall be paid or satisfied oi the Unit being conveyed and its
appurtenant Common lnterest shall bE released therefrom by a release instrument
to be recorded prior to recordation of the deed to the Unit

Sponsor shall be obligated to build and cornplete the Condominium in
substantial accordance with the Building Plans and specilications identilied in the
Plan, subiecl to Sponso/s right to substitute equipment or materials of equal or better
quali$ for construction and design and make modifications in layout or design.
Sponsor may not materially change the size, number or location of Units, their
respedive percentage of interest in the Common Elements, or lhe amount or quality
of Gommon Elements, except as more specifically provided in the section of this Plan
entatld "Changes in Prices and Units". '

Priorto the closing of tiUe to the first Unit. Sponsorshallhave obtained "
a temporary or permanent Certificate of Occupancy for the entire Buildings or,
altematively, a partial temporary or permanent Certificate of Occupansy covering the
Unit to be dosed Sponsor shal! obtain a permanent Certificate of Occupancy and
all necessary permits for all elements of the Gondominium within two (2) years of
closing of title to the first Unit, and, in any evenl before expiration of applicable
partial or temporary certificates of occupancy, as the same may be renared,
replaced or extended.

' 
ln the event any closing of title occuns before the issuance of a

permanent Certificate of Om.rpancy @vering the Unit, Sponsor shall maintain all
deposits and funds received from the purchaser of said Unit in a special escrow
account as required by Section 352-e(2t) of the General Business Law, unless
Sponso/s engineer or architect certifies that a lesser amount will be necessary to
complete the work needed to obtain a permanent Certilicate of Oocupancy, in vrhicfi
case the sum exeeeding the amount so certified by such engineer or architect may
be released to Sponsor ftom the special escrow account. Altematively, Sponsor may
deposit with an escrorfl agent an unconditional, inevocable letter of credit or post a
surety bond in lhe amount so certified. ln the event Sponsor desires to post a bond
pursuant to this paragraph, prior to posting such bond Sponsor will file'an
amendment to the Plan disclosing same

Sponsorwfll pay allcontractors, subcontractors and materialmen and
all others involved in the construction of the Condominium for authorized work
Performed and authorized fixtures, material and equiprnent supplied to or installed
in the Condominium andwillcauseallmechanics'liensarising outof theconstruction
of the Gondominium or the fumishlng or installation of fixtures or equipment to be

U
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discharged or bonded promptly after the liens ara filed.

Sponsor has no obligation to defend any suits or proceedings, or to
indemnifr the Board of Managers or Unit Owners, except with respect to claims
arising out of the acts, omissions orrepresentations of Sponsor, as limited
herein.

All representations under the Plan, all obligations of Sponsor pursuant
to thE .gggefalg5!3gg@, and sudr additional obligations of Sponsor set forlh
in the Plan whicfr are to be performed subsequent to closing strall survive delivery
of the deed.

Sponsor shall deliver a set of asiuilt drawings to the Board of
Managers fol lowing completion of construstion.

Except as specificatly- set forth herein, no bond or other security has
been fumished to secure Sponso/s obligations hereunder, including, but not lirnited
to, Sponso/s obligations to complete construction after closing title to the first Unit
and to obtain a permanent Certilicate of Occupancy. All obligations of Sponsor
pertaining to the Comrnon Eiements shall be enforeeabte only by the Board of
Managers on behalf of the Unit Ourners and not by the individual Unit Orners.
However, nothing herein shall.prevent an individual Unit Ovyner from bringing an
ac{ion in the nature of a derivative adion against the Board of Managers. During the
time the'principals of Sponsor control the Board, it is within their solE porer to
enforce the obligations of Sponsor pertaining to the Cornmon Elements. Therefore,
Sponsor agrees that during such period it wilt in its capacity as thE Board of
Managers enforce sucfi obligations when.required to do so by a resolution duly
passed by a majority of the Unit Onvners, excluding Sponsor, at a special meeting of
the Unit Owners called for sucfr purpose.

Sponsor agrees to pay alt Common Charges and special assessments,
and real estate taxes with respec-t to Units it orns which have not beEn sold to
purchasers. Sponsor represenls that it annenUy has the financial resouroes to meet
the foregoing obligations. No bond or other security has been posted to secure sucfi
obligations. lf Sponsor should cease having suclr financial resources, alt selling
activity shall cease, the Plan willbe amended and all purclrasers ofiered the right to
rescind their purchases.

nsor shall procure fire and casualty insurance. as s€t forth inSponsor shall proarre.fire and casualty insurance, as sB
Schedule B, pursuant to an agreed amount replacement value policy or in an arnount
strfficient to avoid coinsurance. Suctr insurancewill provide that eaclr Unit Owner
is an additional irisured and that there willbe no cancellation without notice to lhe
Boardof Managers and Unit Owner. The insurance policieswill also contain
waivers of subrogation, waivers of invalidity due to ads of insured and Unit Orners
and waivers of pro rata reduction of liability of the lnsurer due to other insurance

J
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canied by individual Unit Onners. Sponsorshallbe reimbursed forthe cost of suctr
insurance prerniurn(s) by the Condominium.

Sponsor agrees to ke€p copies of the Ptan, exhibits and documents
referred to in thE Plan on file at its office or at another designated place for six years
from the date the Declaration is rEcorded.

tn the event of the dissolution or liquidation of the Sponsor or the
tnansfer of twenty percent or more of the total number of Units in the Condominium,
the principals of the Sponsor will provide financially responsible entities or
individuals who wil! assume the status and all of the obligations of the Sponsor for
lhose Units under the Offerihg Phn, applicable tanrs orregulations.

Sponsor reserves to itself, its successors, assigns, designees, invitees,
contrac{ors, agents, ernployees and tenants, any and all easements and rights of
access, in and to Units and Common Elements, to complete construction in a manner
consistent.with the purposes of this Plan and to ensure Sponso/s rights and
obligations hereunder. Sponsor is obligated to repairany damages caused as the
result of the foregoing work, if notified during the wananty period described belor.
Sponsor will not interfere with a Unit Ornerls reasonable use of his or her Unit during
any uork period. However, there may be a temporary limitation as to use of the
public areas. Sponsofs reservation and rights shall include, but not be limited to:

(i) Therighttomaintain generalandsalesandleasingoffice(s)and
personne! on the premises, to post signs, and to conduct other activities
connectedwith promotion, sales or leasing, sudr as inspedion and display of
vacant or leased Units, as well as.all Common Elements, to prospective
purchasers or lessees; and

(ii) Right of access in and to Units and Common Elements for
purposes of construction, repair, refurbishment, conection, alterations,
finishing, servicing and similar work

Representatives of Sponsor will make periodic visits to the Property at reasonable
intervals to oonecl any defec*s in the construdion of a Unit or the Common
Elements, or in the installation or operation of any mectranical equipment lherein,
duE to improperworkmanship or material substantially at variance with this Offering
Plan, provided and on condition that (a) in the case of a Unit, Sponsor is notilied in
writing by the Unit Owner (or lessee) of such defect(s) within one year from the
closing of title to or first leasing of suctr Unit or (b) in the case of Common Elements,
Sponsor is notified in writing by the Board of Managers of such defect(s) within
twelve months from the date the permanent Certiticate of Occupancy is obtained for
the Building. The quality of construction shall be comparable to construc[ion
standards customary in the partianlar trade and in accordance qT th" Plans and

(,-
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specifications. Nbtwithstanding the foregoing, Sponsor will not be responsible for
conecting anydefeds in constructionor defects inthe installation oroperation of any
appliances, equipment or fixtures with respect to whiclT assignable warranties oi
other undertakings are assigned to the Board of Managers or Unit Owners. ln
addition, in no event shall Sponsor be rbsponsible for any condition resulting from
normal wear and tear or natural shifling or settling of th€ Building, or for any defects
of insubstantial nature, including but not limited to nail pops, ridging on sheet rock
walls, lumber shrinkage, any consequential damage resulting from settlement or
normal plumbing and heating noises. Subsequent to the conveyance of title to a
Unit, Sponsor shall not be responsible for paint torch{lps, repair of dented
appliances, porcelain or formica ctrips and scratclres in tubs, vanities or countertops.
Sponsor has no obligation to make any repair to the Uniis or the Common Etements,
except as e)pressly set forth in this Offering plan.

Sponsor will deliver to the purchaser upon the closing of title and
assign or deliverto lhe Board of Managers upon the recording of the Declaration as
apflicable, wananties, if any,'of manufac{urers and subcontractors relating to
heating, electricalworlq plumbing, and applian@s, aswell as bonds relating tothe
Unit or the Common Elements respeclively, if any. Sponsor undertakes to do the
above only to the extent that rrarranties are actually made by such manufacturers
and subcontractorc and only to the extent such wananties and bonds are availabte
and/or assignable.

Sponsor wil| pay al! expenses incuned prior to the establishment of the
Condominium in connection with establishment of the Condominium, and will bear
and pay all costs and expenses incuned in connection with the creation of lhe
Gondominium, whenerrer such costs or expgnses are incurred, or in conneclion with
the sale of all Units held or owned by Sponsor (except for costs specifically made
payable by purchasers under this Plan), and will pay all selling e)genses including,
but not limited to, advertising and printing costs, arcfritect and engineering fees, and
oosts of filirg this Plan and amendments thereto.

B(cept for Sponso/s obligations to pay Common Charges and to
perform other duties as a Unit Ornerwith respect to Units not sold to purchasers (for
so long as Sponsor o,ns thE sarne), and for its obligations with respect to
relinquishing controlof the Board of Managers, as hereaftersetforth, theforegoing
seclion sets forth the entire extent of the obligations of Sponsor hereunder and none
othershallbe implied, except that nothing contained herein shallbe deemed to iimit
the rights of purcfrasers under their respective purchase Agreements.

Leasinq and Use of lrnsold Units

Sponsor reserves the right, following the recording of the Declaration
of Condominium, and prior to the closing of title to any Unit, to lease sucfr Unit to a
prospective purchaser who has executed a PurchasE.Agreement and paid the
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requisite down payment, for sr.rctr rent and on suclr cpnditions as may be agreed to
betureen Sponsor and purchaser. Any such leaqg will provide tha an unctrred
default by the purchaser under the Purchase Agrdement with respect to the Unit
Yrhi.t is the subject of the lease will constitute i default under the leasE entiiling
Sponsor, at its sole option, to immediatety terminate the lease. ln actdition, eacfi
Purchase Agreement may provide that an uncured default by the purchaser under
anyleasewithrespectto the UnitwfrictristhesuQiedof the PurchaseAgreernentwill
constitute a default under the Purctrase Agreement entitling Sponsor, at lts Eola
option, to immediately terminate sucfi Purchase AgreemEnt and exercise any
remedies provided therein.

Sponsor or its designee reserves the additional right to use or occupy
for itself or its agents, or (afler the Declaration is recorded) to rent or lease to a
tenant wtto is not a purchaser (for sr.rch rent and upon such terms as are agreed to
betwEen the parties), any Unit not conveyed or with respect to wtricfr a Purchase
Agreement is not then oqtstanding. Sponsorwill notify purchasers of Units that have
bEen previously occupied or that are then omupied, of suctr occupancy, prior to the
execution of a Purchase Agreernent. Such Unit wflt be delivered at the closing, free
and clear of any occupants and leases, unless the tenant or omrpant is the
purchaser or unless the Purchase Agreement indicates that the Unit shal! be sold
subject to a lease, a copy of whictr shall be annexed to the Purcfiase Agreemenl
There shall be no obligation of Sponsor or its designee to decorate, refurbish or in
anyway repair sudr Unit"
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Until Sponsor and any Sponsor designee have closed tiUe under this
Offering Plan to ftfty (50%) percent in aggregate Common lnterest of lhe Units, orlive
yeans from the date of conveyance of tlUe to the lirst Unit, wtrictrever is sooner, the
SPonsor, as Owner of Unsold Units, will have voting control of the Board of
Managers. The Sponsor, during.his period, will thus have control of maintenance,
facilities andservices to be proVided and willdetermine the Gommon Charges to be
paidbyall UnitOwners, andtheenforcementof theSponso/sobligations. Horever,
during such control period, Sponsor will not increase'or decrease the services set '

forth in the Projeded Budget for first Year of Operation (Sdredule B) of this Offering
Plan without the consent of a rnajority in aggregate Common Interest of all Unit
Owners (other than Sponsor voting as a Unit Owner) present at a duly calted meeting
of the Unit Owners.

The first Board of Managers of the Condominium witl be individuals wtro
are designated bf Sponsor and who may be officers or emptoyees bf the Sponsor.
TheSponsorshallretainthe rightto substituteotherpersons intheplace of anysuch
designated individuals untilthe resignation of thefirstBoard of Managersas setforth
below. Within sixty (60) days of the closing of title to the first Unit, one Unit Owner
wtto is independent of Sponsor wil! be eleded to the Board of Managers by the
members of the firct Board appoirited Sponsor, until the first Board of Managers
resi,gns. The representativss of Sponsor will calt for a special meeting of the Unit
Owners to eted a new Board one year after the closing of title to the first Unit. ln the
event Sponsor has not sold at least 500/o in aggregnte Common lnterest of all Units
at the first annual meeting or at annual mbetings thereafrer, until the fiftlr annuat
meeting, it may appoint a majority of the Board At the fifth annual meeting of the
Board of Managers and at atl subsequent annual meetings, the Sponsor may not
elect and/or appoint a majorityof the Board.

Furthermore, so long as Sponsor or its designee shall own one or more
Units or br a period of ftve (5) years afler closing of title to the first Unit, wfrichever
is sooner, the Board of Managers may not without the prior written consent of the
Sponsor, (i) make any addition, alteration or improvement to lhe Common Elements
orto any Unit or (ii) assess any Common Charges forlhE creation of, addition to or
reptacement of all or part of a reserve, contingency or surptus fund (however,
Sponsor will not unreasonably withhold consent to additions to the contingency fund
provided for in Schedule B to the extent assessments are necessary to make
ogenditures required by law), or (iii) bonorr money on behalf of the Condominium
(except where necessary to perform work required by larrtr to the o<tent that existing
reserves are insufficient), or (iv) provide for new or additional services other than
those provided for in Sclredule B hereoi Sponsor shali have the right to withhold its
consent to any of the foregoing aftions. Notwithstanding the above, Sponsofs
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consent shall not be withheld for elgenses required to comply with applicabte law or
regutation or to remedy any rrctlce of violdion, or to,remedy any work order by an
insurer. While Sponsor has voting control of lhe Bobrd of Managers, Sponsoi wilt
not reduce or eliminate the services to be provided to the Condominium as set forth
in Sdtedule B of this Plan.

At any regular or special meeting of Unit @vners, any one or more of
the members of the Board of Managens. may be removEd with or without cause by
a maiority of lhe Unit Owners and a su@essor may lhen and thers or thereffier be
eleded to fill the vacancy thus created, provided notice of suclt proposed removal
was given to the Board memberandwas specified in the notice of the meeting. Arry
member of the Board appointed by Sponsor or its designee may be removed by
Sponsor or its designee (with the consent of lfre Sponsor) for any reason. Any
mernber of the Board of Managers rvlrose removal has been poposed shall be given
an opportunity to be heard at the meeting. Ofticers may be removed at any meeting
of the Board. Regardless of whether a Sponsor-appointee to the Board is removed
by Sponsor, its designee or the Unit Owners, only the Sponsor or its designee (with
the consent of the Sponsor) shall hare the right to designate a replacement for suctr
Sponsor-appointee.

No members of the Board of Managers will receive any oompensation
from the Condominium for acting as suclr.

The Sponsorwill cause the Board of Managers to file a lien on Units
for wtrictt the Sponsor is more than thirty (30) days in arears of Common Charges
while it is in control of the Board of Managers.

J
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U RIGHTS ANO OBLIGANONS OF THE BOART' OF
MANAGERS'SUUMARY OF BY{.AW PROVISIONS

' Responsibility for operating the Condominium will restwith a Board of
Managers composed of not tess than three and not more than six Unit Orners
eleded bV hp.Uni[ Orners commenging with the firstAnnual Unit Owner's meeting.
ga'i J,lnii.q*nd*il[havC onq votg tc[ e,q9h Unil*tC bl hirn. -nner the iniUal one-
year period, one-third of the Managers will be elected annuallyfor lhree.year terms.

The anticipated first members of the Board of Managers will be Carmela
Basile, principal of the Sponsor; Edvnard Lukashok and Sylvester Sichemg, attomeys
for Sponsor. Mrs. Basile and Mr. Si,cf,renze will be President and Secretary
respectively of the Condominium.

A manager may be removed for cause by a majority vote of the Unit
Owners. Every manager shall be fully indemnified for all officialacis excapt thosE
committed in bad faith.

The porers of the Board of Managers are set forth in Article ltl of the
By-Larc (Page 155). Among those pouversr which generally include everything in
conneclion with the property and business of lhe Condominium other than that
specifically directed or required to be done by the Unit Orners personally, are the
folloring:

Charges, including a reserve for capital replacements.

To make reasonable rules and regulations in addition to lhose set forth
in Article lll of the By{-arrs and to enforce them.

To employ others including a management agent and to detegate
powgrs.

To maintain, make repairs io anO replacements of the Cornmon
Elements and Limited Common Elements including exteriorwalts, roofs, pipes, wire
conduit and public utility lines, any of which is located in one Unit and services
anolher Unit, painting of exterior surfaces of doors and windorrrswtrich open from a
Unit However, a Unit Owner shal! be responsible for the'maintenanoa of his Unit
including electric repairs, plumbing stoppage, windor cleaning, painting and
decorating in lhe Unit, allglass breakage, pipes, wiresand conduits in and servicing
the same Unit and repairs and replacements to the Unit

U
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To choose officers of he Condominium who must be members of the
Board of Managers or Unit Orners and slrall include: a Prasidentwtro shall be lhe
ctrief executive officerof the Condominium, shalt preside at att rneetings of the Unit
Owners and Board of Managers and be an ex-officio member of all committees; a
Vice Pres ident wtto shal I su bstitute for the President in his absenoe; a Secreitary wfro
shall record all votes and minutes of all meetings of the Unit Ovyner and Boird of
Managers; and a Treasurerwho shall have custody of the condominium funds and
securities and keep full and accurate accounts of receipts and disbursements.

To maintain Condominium bank accounts.

To bring and defend actions on behalf of the Condominium including
foreclosure of liens for unpaid Common Charges.

To acquire title to any abandoned Unit or Unlts underforeclosure.

. To make repairs, restore or alter any Unit or the Common Etements
after damage by fire or other casualty or condemnation.

To enter a Unit when necessary for lhe maintenance, care and
preservation of the Property.

To fumish annually, at the end of each fiscal year, copies of an annual
report of the Condominium including a balance sheet and protitand loss statement
certified by an independent public accountant, a statement regarding any ta<able
income attributable to the Unit Owners and a notice of the holding of the annuat Unit
Owners meeting. A Unit Orner, his representatives and mortgagee may examine the
Condominium books and recofds upon reibonable notice.

To act as an agent.of those Unit Owners, if any, who give their written
authorization to apply to the New York City real estate ta( assessment agency by
filing a Single protest or complaint on behalf of all sucfr Unit Owners pursuant to the
applicable sections of thE Real Property Ta< Lar. ThE Board of Managers may
retain legal counsel on behalf of all Unit Oramers forwhom it is aciing as agent and
charge those Unit Orners a pro-rata share of expenses, disbursements and lega!
fees.

To obtain and maintain, to the extent obtainable, fire insurance with
extended coveragq waterdamage, vandblism and malicious mlschief endorsements
covering the building, includirrg all of the Units (but not including fumiture,
fumishings or other personal property supp lied or insta lled by Unit Owners), insuring
the'interest of the Condotninium, the Board of Managers and all Unit Owners and
their mortgagees! as such interest may appear, in an amount equal to 907o of the
replacement value of the buildings. Eacfr of such policies shall contain a New York
Standard Mortgagee clause in favor of eactr mortgagee of a Unitwhich shall provide
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that the loss, if any, thereunder shall be payable to such mortgagee as its interest
may appear, subject horever, to the loss payrnent provisions in favor or thE Board
of Managers and the lnsurance Trustee hereinafler set forih; and suctr other
insurance as the Board of Managers may determine

ln ordbr to limit lhe liabitity of the Unit Orners. any @ntract agroement
or commitment made by the Board of Managers sha!! state that it is made by the
Board of Managers as agent for the Unit Owners as a group only and lhat no member
of the Board of Managers nor individual Unit Owner shall be liable forsuctr contrad,
agreement or commitment except that every Unit Owner shall be liable to the Extent
that his proportionatE intErest in the Common Elements bears to the total liability
under such commitment The Board of Managers shall have no liability to the Unit
Orners in the management of the Condominium except forwilful misconduc{ or bad
faith and the Unit Owners shall severally indemnify all members of the Board of
Managers against any liabilities or claims arising from acls taken by a member of the
Board of Managers in accordance with his duties, exoept acts of wilful misconduci
or acts made in bad faith. Such several liability of a Unit Onryner -shall, however, be
limited to the extent that his proportionate interest in the Commm Elementrs beans
to the total liability of the member of the Board of lvlanagers.

The amount of fire insurancsto be maintiairred on the Building upon the
transfer of title to all Units and until the first meeting of the Board of Managers
folloring the lirst annual meeting of the Unit Oryners will be in the amount of at least
$827,000.00. The Board of Managers shall review the amount of fire insurance
annually. Although thEre is no requirement for annual appraisals to ascertain
whether the insurance coverage is adequate, suctr appraisals are required priorto
renewal of any fire policy

The Board will anange for repair of the Units in the event of casualty
loss. ln the event the insurance proceeds are not sufficient to cover the cost of
repairs to the Units, the balance of thE cost of such repairs will be assessed against .

all Unit Owners. Forfurther provisions regarding repair or reconstrudion of Units
afterfire, casualty orcondEmnation seeArticle Seven of the By-Larrswtrlch provide,
among other things, for Unit Ownerc' approval to rEconstruct in the.event 75% q
more of the Units are destnoyed orsubstantially damaged. ln tlre event of a casualty
loss. the Unit ownerwill continue to pay the Common Charges on his UniL

The proceEds of all policies of ptrysical damage insurance carrierj by
the Board shall be payable to the Board of Managers in the event of a loss
amounting to $60,000 or less, and to the lnsurance Trustee if the loss shall amount
to rnore than $60,000 to be applied for the purpose of repairing, restoring or
rebuilding the building unless otherwise determined by the Unit Owners, as
hereinafler set forth. The lnsurance Trustee shall be designated by the Board of
Managers. ln the event that the lnsu?ance Trus{ee shall resign or not qualiff, the
new lnsurance Trustee shall hold all proceeds of insurance policies in acoordance
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meeting of the Board of Managers following the first annual meeting of thE Unit
Owners, will be a limit of $1,000,000, covering all claims for bodily injury arising out
of any ono oocutrence in the Common ElEments and a lirnit of $1,O00,000 covering
all claims for property damage arising out of one occurrence in the Common
Elements. The pr.rblic liability insurance shall also @ver cross liability clairns of one
insured against another. 

. .:

The cost of all such insuranoe and the fees and e)penses of the
lnsurance Trustee shall be paid by the Board of Managers and shall constitute a
Common Expense. The Board of Managers may also obtain and maintain, to the
extsnt obtainable: (1) fidelity insurane covering all officers and employees of the
Condominium who handle Gondominium funds; (2) workmen's compensation
insurance; and (3) in order to limit the liability of Unit Owners for personal injury and
tor( public liability insurance covering each Member of the Board of Managers and
eaclr Unit Owner for such amounts as the Board of Managers may deem proper. The
Board of Managers shall review suclr limits once eaclr year. See Schedule B for the
estimated cost of insurance forthe Gondominium..

Unit Owners shalt not be prohibited from carrying other insurance for
their own benefit provided suctr policies contiain waivers of subrogation and further
provided that the liability of the caniers issuing insurance procured by the Board of
Managers shall not bE affected or diminished by reason of any Unit Ornefs other
insurance.

Al! policies of physical damgge insunarrce shall contrain waivers of
subrogation and of any reduction of pro-rata liabili$ of the insurer as a result of any
insurance canied by Unit Owners orthe invalidityarising from anyacts of the insured
or any Unit Orners and shall provide that suctr policies may not be cancelled or
substantially modified without at least ten (10) days prior writen notice to all.of the
insurads, including all mortgagees.of the Units. Duplicate originals of all policies of
physical damage lnsurance and of all renerrels thereof, together with proof of
payment of premiums, shall be delivered to all mortgagees of Units at least ten (10)
days prior to expiration of thencunent policies.

The Board of Managers may also require that all ofiicers ,and
employeesdtheCondominiumhandlingorresponsibleforCondominiurnfundsshall
fumish adequatefidelity bonds. The premiums on such bonds shallbe a Common
Expense.

The By-Laws rnay be ariended at any Unit Orners' meeting prwided
(a) the notice of meeting contains a ftill statement of the proposed amendment P)
ths amendment ls approved by 80% of the Unit Orners and (c) the amendment is

J
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duly recorded as an amendment to the Declaration. No amendment rnay affect a Unit
Owne/s interest or the interest of a mortgage holder in a Unit gr adversely affect the
Sponso/s rights.

The Gondominium may not be terminated unless at least 80% of the
Unit Owners in number and in common iirterest and the first mortgagees, if any, of
the same Units agree to thewithdrawalof the Propertyfrom the provisions of Article
9-B of the Real Property Law. The Sponsor or its nominee will not cast any of its
votes forwithdrarral unless 80% or more of the Unit Ovners other than the Sponsor
so vote, in whictt event the Sponsor will be free to cast its votes either for or against
withdrawal.

The Common Elements, including the Lirnited Common Elernents shall
remain undivided and may not be parlitioned

THE FOREGOING SUMN'ARY IS NOT INTENDED TO BE A COMPLETE
DISCUSSION OF THE 'BY:I.AWS OR DECI.ARATION. PROSPECTTVE

" PURCHASERS OR THEIR ATTORNEYS OR ADVISORS SHOULD REVIE\^/ THE
BY-I-AWS, DECIARATION AI,ID QTHER IMPORTATIT DOCUMENTS SET FORTH
IN PART II.

G-



RIGHTS AND OBLIGATTONS OF UNIT OWNERS'
SUMMARY OF BY.LAW PROVISIONS

Sale or Lease of.Units bv Unit Qwnerrs

Eactr Unit Owner will have the right to sell his or her Unit without
restricdion as to price (so that he or she may retain thE entire proceeds from the
sale), if prior to or simultaneously with the ctosing he or she satisfies any anears in
the payrnent of Common Charges and provided that he or she shallfirst give to the
Board of Managersr on behalf of all other Unit Owners, an opportunity either to (a)
purchase such Unit, at the same price and on the same terms as were offered by the
proposed purchaser, or (b) produce a purchaserwho will purchase the Unit at lhe
Same price and on the same terms offered by the proposed purchaser. The Board
of Managers, however, may not purchasti a Unit without the approval of a majority
of the Unit Owners (as defined in the By-Laurs). ln the event the Board of Managers
doesnot have sufficientfundsfora purchasewtrich fras been approved by a majority
of the Unit Owners, the Board of Managers may either borow such funds or may
assess the Unit Owners for the purchaseprice and include such assessment as a
Cornmon Expense in the Common Charges. lf the Board of Managers does not
either produce a pureiaser for the Unit or indicate its intent to purchase the Unit on
behalf of all Unit Owners within thirty (30) days after receipt of a written notice of the
terms of a bona fide offer to purohase, the Unit Ovrner shall have the right to
@nsummate the sale on the terms submitted to the Board of Managersr as more
speclfically set forth in the Dect'aration and By-Laws.

Eactr Unit Ownerwill have the right to lease his or her Unit for a term
of at least twelve (12) months provided that the Unit Owner shall first give to the
Board of Managers, on behalf of all other Unit Owners, notice and an opportunity
either to (a) lease such Unit upon the same terms, conditions and rentaloffered by
the proposed lessee or (b) produce a tessEe who will lease the Unit on tho same
terms, conditions and rental offered by the proposed lessee. Leases of less than
twelve months duration are prohibited. The Board of Managers, ho,yever, may not
lease a Unit without the approval of a majority of the Unit Owners (as defined in the
By-Laws). lf the Board of Managers does not either tease such Unit or pro&rce a
lessee within thirty (30) days after receipt of written notice from lhe Unit Owner of.the
terms of a bona fide offer to lease, the Unit Owner shall have the right to leasd the
Uniton the terms submitted to the Board of Managers.

' TherestrictionsuponthesaleandleaseofUnitssetforthinthissection
shatl not apply to Units owned by Sponsor or its designee'or to a mortgagee
acquiring title in foreclosure or by dEed in lieu of foreclosure. Sponsor or its
designee or a mortgagee shall be ftee to sell or lease a Unit without first offering to
sellor lease said Unit to the Board of Managers.

'a
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Mortoaolng of Unlts btt Unit,9rvrlers.

Each Unit Ornerhas the right to mortgage his or her Unit. prwided that
(i) the mortgage shall be substantialty in the form of the New York statutory form of
mortgage, (ii) the Board of Managers ls notified in writing of the making of the
mortgage and receives a conformed copy of the morlgage and note, (iii) the
mortgage states that if consent by the'mortgagee is required to any amEndment to
the Condominium DEclaration and By-Laws sudr consent will not be unreasonably
withheld or delayed, and (iv) the Unit Ounrer making sudr mortgage first pays all
assessments and Common Charges previously assessed by the Board of Managers
against the Unit, and satisfies all unpaid liens againstthe Unit, exceptforthe lien of
a pennitted mortgage. Notwithstanding the foregoing, the Sponsor, and Sponsols
designee shall have the right to mortgage their Units without restridion or limitation,
but any such mortgage shall contain the representations in clauses (iii) and (iv) of
lhis paragraph (if applicable).

Liens for Nonoavm;of common charoes

Under the provisions of Section 339-z of the Gondominium Act, the
Board of Managers, on behalf d the Unit Orners, will have a lien on each Unit for
unpaid Comrnon Charges assessed by the Board of Managers. Pursuantto Section
339-aa of the Condominium Ac't, this lien will be subordinate only to liens for real
estate taxes and to sums unpaid on a first mortgage of record on the Unit Any lien
for unpaid Common Charges against a Unit shall be effec-tive frorn and after the filing
of a notice thereof in the office of the County Clerk in Kings County, and until all
sums secured thereby, with the interest accnred,thereon! shall have been fully paid
or untit six years from the date of fiting (uhtess brectosurE of such lien is sidrteO
within suclr six year period), wiridrever is earliEr. The lien may be foreclosed by a
suit brought in thE name of the Board of Managers acting on behalf of the Unit
Owners, similar to a foreclosure of a mortgage on real property, or an action may be
brought by the Board of Managers to recover the unpaid Common Charges, without
necessarily filing the lien.

Assessment and Termlnatton of Llablllty
of Unlt Ovuners for Gommon Chames . .,

The Board of Managers witl prepare and fumish its budgt to the Unit
Owners from time to time and at teast once ayear. Based upon suctr budget and
any modifications thereof approved by the Board of Managers, the Unit Owners will
be charged for the cost of the operation of the Condominium in acoordance with tfreh
percentage of interest in the Common Elements.
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The Gommon Chargesassebsed byttre Bgard of Managers, in addition
to the cost of repairing and maintaining the Common'Elements,:firc ano liability
insurance covering the Condominium, electricityfortha CommgnlEtements, water,
audit and legat exPenses, may include, in the discretion of the Board of Managerc,
leserves! ttorking capital and other sums nebessary to carry on the afiairs of the

The Common Charges wilt not indude maintenance, repairs or
deoration of any Units or portions thereof (except for structura! repairs) payments
reguired pursuant to th9 terms of any Unit Owne/s mortghle, or real estate taxes
covering the individual Units, norwill it include thE cost of rnaintaining those portions
of the Development to be maintained by the Association.

ThE Board of Managers may oommenoa the collection of Common
Charges upon the dosing of title to the first Unit or thereafter in suctr arnount as wilt
be necessary to @rry out the duties of the Board of Managerc, as set forth in this
Offering Plan. Suctt Common Charges shall be paid by the Unit Owners and by
Sponsor as Owner of Units which have not been sold to bona fide purchasers. Each
Unit Ownerwill be responsible to pay the Common Charges allocable to his or her
Unit monthly in advance on the first day of each month, commencing with the closing
of title to his or her Unit Common Charges assessed during the month in whictr title
closes shall be adjusted between the purchaser and the Sponsor as of the closing
date, if collec{ion of Common Charges has oommen@d on or before said date.

The liability of each Unit Onrner for the payment of the Cornmon
Charges thereafrer assessed or becoming due against his or her other Unit, shall
terminate upon a permissible sale, transfer orothgr convEyance of sucfr Unit together
with the appurtenant interest in the Conimon Elements made by him or her in
accordance with the applicable provisions of the By-Laws. ln addition, any Unit
Owner may, subject to the terms and conditions specified in the By-Laurs, convey his
or her Unit together with the appurtenant interest to the. Board of Managers or its
nominee on behalf of all other Unit orvners, without any compensation, and in sudr
event shall be exempt from Common Charges thereafter assessed. A purchaser of
a Unit shallbe requlred by the Board of Managers to pay unpaid Common Charges
assessed against the Unit prior to his or her acquisition, except lhat a mortgagee
acquiring title tothe mortgaged Unit ora purchaserataforeclosure sale shallnotbe
liabte for suclr clrarges and the Unit shalt not be subjed to a lien for the paymenl of
the Common Charges assessed prior to the acquisition of title thereto by a
mortgagee or purchaser at a foreclosure. sale. Horvever, such mortgagee or
purchaser at a foreclosure sale shall be liable for payment of all Common Charges
afterthe acquisition of title. Afterfilirg of a lien for unpaid Common Charges and in
the event the lien is foreclosed by the Board of Managers, if the prqceeds of the
foreclosure sale shatl not be sufficiept for.the payment of suctr unpaid Common

Charges or if a Unit is acquired by a mortgagee or purclraser in foreclosure, lhe
unpaid balance shall be charged to all Unlt Orners as a Common Expense. lf thEre
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ls any surplus remaining from the proceeds of a foredosure sale after payment of the
indebtedness and all the expenses of the sale, lhe surplus shall be paid to the Unit
Owner-

Repairs, Replacement and Maintenance
of Units and Gommon Elemants

Generally, all painting, decoraUng, .maintenanoE, repairs and
replacements, whether strudural or nonstrudural, ordinary or extraordinary, (a) in or
to any Unit (other than to the Common Elements oontained therein), will be made by
the Unit Owner at the Unit Owne/s sole cost and expense; and (b) in or to the
Common Elementswillbe made by the Board of Managers and the costlhereof will
be a Common Expense.

The interior glass surfaces of all windors located in the Units are to be
cleaned at tha Unit Oryvne/s expense. The exterior surfaces of all Unit windows shall
be cleaned by the Board of Managers and the cost shall be a Gommon E:eense.
Broken windor glass in a Unit shall be'replaced by the Unit Owner at the Unit
Owne/s sole cost and expense, unless such breakage was caused by the Board of
Managers or its agents, in which case replacement shall be made by the Board at its
sole cost and expense. Entrance doors to Units, and the roof of the Building shall
be maintained and repaired by the Board of Managers unless the damage thEreto
was caused by a Unit Ortner in whictr case the Board shall make the repair and
charge the Unit O,vner accordingly.

right of access (wttictt right shalt be an easeinent) to inspect any Unit for the purpose
of making any repairs or replacements to any of the Common Elements contained in
sudt Unit or appuilenant to such Unit, or elsewhere in the Building, or to remedy any
condition which would result in damage to any olhEr Unit or to the Common
Elements, or which would violate the provisions of any morlgage covering another
Unit, or for the purpose of removing violations or curing defaults by Unit Orners, or
for the purpose of complying with any laws, orders, rules or regulations of any
govemmental body having jurisdidion thereof. Such right of access shall be
exercised in suctr manner as will not unreasonably interfere with the use forwhiclt
the Unit was intended. No prior notice shall be required if the Board of Managbrs
shall determine that action is irnmediately necessary for the preservaUon or safety
of the Property or its residents orto avoid the suspension of any ne@ssary service.

lnsurance on lndividual Units

Unit Owners are peniritteO and encouraged to carry liability and
casualty insurance covering occunences in their Unit for their orrn benefit at theirU
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own expense, pftivided sucfi policies contiain waivers of subrolation gn( further
provided that the liability of the caniers issuing insuranoe proo.rreO by the Board of
Managers shall not be affeded or diminished by reason of any Unit Ov.,ner's
insurance

Additions, Aterations and
lmorovements bv Unlt Owners

No Unit Ownermay make any addition, alteration or improvement to the
Common Elements unless provided othenrise in the By-Laurs. No Unit Owner shail"
make any structural addition, alteration, repair or improvement in his or her Unit or.
to the Comrnon Elements appurtenant to his or her Unit, without the prior written
approval of the Board of Managerc. ln addition, no such additions, alterations or Unit
Owne/s improvements may be made unless the consent of the Unit mortgagee (if
any) is obtained, if such consent is required undEr the terms of the Unit Owne/s
mortgage. Except as othenrise provided with respect to alterations ry the Sponsor
or Sponsofs designee, no application shall be filed with the NerrYork City Buildings
Department or with any other govemmental authority for a permit covering an
addition, alteration or irnprovement to be made in a Unit unless'approved and
executed by the Board of Managers. Such execution shall not subject the Board or
any of its members to any liability to any contsactor, subcontractor, materialrnan,
ardtitect or engineer, by reason of such addition, alteration or improvernent or to arry
person having any claim for injury to person or damage to property arising therefrom.
lf requested by the Board, a Unit Owner shall indemnify the Board for loss, damage
or liability resulting in any way from execution of any suctr documents.

Prior to and as'a oondition of granting consent to the making of a
struc.tural altenation, addition, repair or improvement to a Unit, the Board of Managers
may require the Unlt Owner to deliver plans and specifications to the Board of
Managers and to execute an agreement in the form required by the Board of
Managers, seting fortlr the termS and conditions underwhich the proposed uprk is
to be done, irrctuding, without limitation the days and hours during $,ttictt thework is
to be done.

Notwithstanding anything to the contnary heretofore set forth, Sponsor
or its designee shall, with respestto all Units owned by it have the right,, withoutthe
consent of the Board of Managers, other Unit Owners or the holders of Unit
mortgages, to (a) make alterations, additions or irnprovements, structural 'and

nonstruc{ural, ordinary and extraordinary, interior and exterior, in, to and upon any
Unat 0) cfrange the layout or number of rooms in any Unit (c) change the size
and/or number of suctr Units by subdividing a Unit, combining separate Units
(including those resulting from such subdivision or othenrise) into one or more Units,
altering the boundary walls between.any Units or otherwise;.and (d) reapportion
among the Units affected by suctr clrange their appurtenant interests in the Common
Etements, provided, however, that in each instance Sponsor or its designee shall
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comply with all laws, ordinances and regulations of all g6vernmental authorities
having jurisdiction and shall cause the Declaration to be amended, if necessary.

' The Board of Managers shall sign any apptication or other document
required to be Rled wfth any govemmental authority having or asserting jurfsdiction
in connection with any such strUdurat addition, alteration or improvement made by
Sponsor or its designee to any Unit, provided, however, that neither the Board of
Managers northe Unit Owners shall be qubjected to any expense or liabitity by virtue
of the signing of the application or such other document A copy of any sucfr
application oiother document will be fumished to the Board of Managers.

Meeti ngs_of U nit Owners

A meeting of Unit Owners shall be held at least once annually for the
purpose-of eleding the Board of Managers. Voting shall be based on each Unit
Owneis percentage interest in the Common Elements.

The fi rst meeting of Unit Owners will take place rc later than ninety (90)
days after lhe closing of title to the tirst unit.

Special meetings shatl be called by the President as directed by the
Board of Managers or by Unit Oraners representing a maiori$ in interest in the
Common Elements.

Comollance wlth Bv-Laws and Rutes and Reoutations

Rules and regulations conceming the use of the Property and Units
may be pronu.rlgated and amended from iime to time by the Board of Managers,
provided that copies of such rules and regulations are fumished to each Unit Orner
priorto the time that they becomE effective. The initalrules and regulations of the
Condominium are contained in Part llof thE Ptan.

Each Unit Owner must comply stridly with the By-Lans and the rules,
regulations, resolutions and decisions adopted pursuant thereto. Failure to comply
with any of the same shall be grounds ior ah acfion to recover surns due, ior
damages or iniunctive relief, or both, by the Board of Managers or in a proper case,
an aggrieved Unit Owner. ln the case of flagrant or repeated violation the Board may
ask thE offending unit owner for sr.rflicient surety for ftrture compliance

Obtigation of Non€ccupying Unit Owner
Under Section 339-kk of the Real Progerty Law

The aforementioned statute provides lhe means bywhictr the Board of
Managers may collect Common Charges, assessments and late fees directly fiom the
tenant of a nonoccupying Unit Ov.vner where the latter is in default wrlh respect to
such payments. See Part ll, page 185 for a copy 0f the statute.

(-
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REAL ESTATE TA)(ES

-

' 'Each Unit will be assessed and talted as a sepdrate ta,r lot by the City
of NEw York A Unit OwnEr will not be responsible for unpaid taxes on olher Units,
norwill his or her Unit be subied to any lien arising fiom the non+ayment of taxes
on other Units.

Until Units are s€parately assessed, real estate ta:<es and thus the ta:r
exemption willbe allocated among the Units based on theirrespsctive perentages
of common interesl There is no assuran@ that the Neu/ York City taxing authority
wfll allocate taxes. and thus the tax exemption, among the Units in accordanca with
their percentages of interest in the Cpmmon Elements.

After thE recording of the Declaration and establishment of the
Condominium, and for the duration of the ta,r benefits, the Sponsor will make all
docrrments related to the 421-a partial tax exemption avaitable to the Board of
Managers for inspeclion and copying. lt will continue to file all applications and
timely complywith all procedures required to properly process and maintain the tax
benetits.

The New York City Department of Housing Preservation and
Development (IHPD") routinely conduds audits under 421-a, the result of wfrich can
be either the redudion or revocation of benefits if proper documentation is not
provided. The Sponsor represents that itwill keepall records required by HPD and
will make them available to HPD whenevei requested to do so.

It is intended fhat Units shaltbe sepanately assessed on the closing
date for the then cument tax yeari Uut this may not have been done due to the closing
date of the Unit. ln the event that Units haVe not been sepanately assessed for real
estate ta< purposes prior to the first closing of tiUe to a Unit, the Sponsor will place
in escror,rr in the name of thE Board of Managers an amount equal to the unpaid real
estate taxes whictl will be levied against the Property for thE six (6) rnonth period
folloring the first closing of title or until the Units are separately assessed, whichever
is shorter. The Board of Managers shall pay the real estate taxes from lhis escrow
acoount when they be@me due and payab6. and shall receive reimbursement from
Unit Owners at closing of title, until the Units are separately assessed. Suctt
reimbursement shall include the amount remaining in the escrow fund wttich is
altocable to the particular Unit's percentage interest in the Common Elements-
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To provide br the possibility that Units may still not be separately
assessed for real estatd, tax purposes at the end of the six (5) month period
hereinabove refened to, Purchasers shall be reguired at closing to enter into an
agreementwith the Sponsorwhereby theywill agree tci deliver to Sponsorwithin ten
(10) days afler request therefor, a check payable to the appropriate ta<ing authority
in the amount necessary to cover the Purchase/s percentage of taxes due after the
six (6) month period and prior to separate assessment. Sponso/s request shall
contain a copy of the relevant ta,x bill, and the calculation of the Purcfraser's portion,

ln the event the Purctraser is obtaining a morlgage loan to finance lhe
purchase of his Unit and the mortgage provldes for an escroi/ to cover real estate
taxes, then the Purclrasermuslexecute at closing anauthorizationtithemortgagee,
and the mortgagee must enter into an agreement with the Sponsor at closing,
obligating such mortgagee to make the tax payments described above, if necessary,
until Units are separately assessed.

The Sponsor has applied to tn" NewYork Gity Departmentof Housing
Preservation and Development ("HPD') for a prelirninary certificate of etigibility tax
abatement pursuant to Section 421-aof the Real Property Tax Larrr, and willuse its
best efforts to obtain these benefits. The Plan will not be declared effective unless
and until the preliminary certificate of eligibility is obtained. The Sponsor and its ta,r
consultiant, lVbseson & Associates belieye that the property will be eligible for the
benefits provided under the aforenoted prcigram and that these benefits will be
available pro rata to each Unit Owner'based upon each Owne/s respective
percentage of Common lnterest. The Sponsor will comply with alt procedures
required to properly prooess and maintain the aforenoted tax benefits.

Under the 421-a pr,gram real estate taxes for the ftrst ten years afler
completion of construction will 6e OaseA solely on ttre proper[/s assesseA valuation
of $39,380.00 in the year prior to the start of consruction (t Ssa-ss1. Thereiler, the
increased assessment based on the nal construc{ion wilt be phased tromZOo/olo
l0oo/o over the ensuing five years, as follows: ,
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Year Percentaqe of Excluslon of
lncreased Assessed V?Luation

11 80o/l

12 60%

13 4A%

14 2$olo

15 Oo/o

The value of the Property for real eslate tax purposes is determined
annually by the Property Division of the Department of Finance of The City of Nenr
York. Each year the Property Division fixes the "actual" assessment of a property
based upon its marlret value. Changes in the Property's actual assessed value from
one year to anolher due to changes in its market value (other than by reason of
physical changes to the Property) are phased in over five years in equal annual
increments or decrements of 20 percent per year. These changes are reflected in
a "transitional" assessment for the property which is also determined eactr year. For
any given year, taxes are based on the lower of the "adual" or "transitional"' assessed value. The ac'tual and hansitional assessed valuations for the Propbrty for
the cunent tax year, 1999/00, are $39,3ti0.00. No tax certiorari proceedings are
pending with respecl to the Property.

The Sponsor estirnates that upon the completion of construclion
(assumed to be no latEr than April 30, 2001), lhe assessed valuation will be
approximately $565,650.00.

Schedule A contains estimates of real estate taxes payable by Unit
Owners, based on the Unifs percentage of interest in the Common Elements.
Horever, it is possible that the ta< assessor of the City of New York may allocate
assessments on a basis that differs from the allocation of interests in the Common
Elements.
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The Condominium By-Laws terticfe lll, Sec{ion 5(a)(15) on page 135)
empo\i/er the Board of Managers to represent individual Unit Ownens in connection
with the assessment of their Units.

The folloring is Sponso/s tax consultant's letter regarding the 421-a
tax abatement prograrn.



September 11. 2000
R & C BuilderE
c/o Rocco Basile
9201 4th Avenue
Brooklyn, New York

RE: thlrty unite at 52 92nd Slraet, Brooklyn
Block 6099 Lo['42

iou have requested me to advisE you with respect to the applicability of The
City of New YorKs program for pdrtial real estate ta:< exemption under Section
121Aof the Real Proporty Tsx Law and the procedure therefore.

You and your architact hsve represented to us that

1. .You will oomm€nco conetructlon on the slte of the buildlng based on .

approved nerry buitding permits lscued by the Department of Buildirrgs of the City of
NewYork before'January 1, 2001.

2. Upon completion of construdion, lhe Buitdlng wiltbe classllied as multiple
dwellings pursuant to the Multlple Dyrslting Law.

3. The Site wae unimp.reO 36 montha pdor to the commsncementbf
construdion (as dofinod in the gite regulrementrg of section 2.5(1) (a) of the
Regulations).

4. The building rvlll bo subatsntlally us€d for dwolling purposes for a period of
at leasttifteen years following lts completion. ,

5. Congtruction of the building wllt be complbted on or boture Deo. 31, 2003.

5. An application for Prellrninary Certiflcate of Eliglbility wiir be filed witn HpD
upon start of constructlon.

7. Upon completion. the proJectwlllconsist of a condominlum consisting of
thlrty residential units.
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CONGLUSION

, Based solely on these representaUons, and if (i) the building Is constructod
substantially in accordance with the plens and specifications approved by the Neral
York Clty Department of Buildings and comply with lhe requirements of section
421-A, the RegulationB and HPD, and HPD is notified of any modiflcatlons to the
plans for the bullding or the "sEll-out" price; (i0 HPD determinee that the property
was "underutilized" (purcuant to the provisions of Secllon 421-A) 36 months prior to
commencement of construclion; (iii) a prellminary Certificate of Eligibility is issued
by HPD afler commencement of construction and prior to the iesusnce of a
temporary Certfficate of Occupancy: (iv) temponary Gertificates of Occupancy for
all of the residential areas of the bulldlng or pormanent Certificates of Occupan'by for
t[e building is issued and liled with HPD no later than six months at6r an application
for a Final Certificate of Eligibility is filed with HPD, or prior to December 31 ,zoaz
which ever is earlier; (v) a copy of sudr Flnal Certilication and of the temporary or
permanent Cartificate of Occupancy brthe rgsldenUal units ls filed with the New
York City Department of Finanoe succseding the issuance of such Final Certificate of
Eligibility: and (vl) there is no change in Section 421-4, the Regulations and
decisional law, the Building would appoar to be eligible for the partial real estiate tax
exemption prided under Section 421-A"

The units of the condomtnium should be entiUed to Sec{ion 421-Atax benefits
under present law. Generally, 6r predomlnanUy residantial buildings, under section
421-A" 1oo% of the increased assessed value.of the property resulUng frorn
the lmprovement thereon (i.e., the assessed value above the pre-construction
assessed value) is exempt from taxation durlng construction and during the ten (10)
years following the first ta:<able stEtus date immediatety following completion of
construction. The exemption dectines to 80o/o of thE increased issesied value for
the eleventh (1 1) year and is further reduced by an additional Zo%o tor each of the
succeeding years. Following the lS-year perlod, the Unit Owners will pay real state
taxes based on the full Essessed valuation of thelr Units and the tax rdtelhen in
effect. without the benefit of any exemption.

The total assessed value of the property (i.e., the aggregate assessment of all,
Ytl"l following compleUon of construstlon li istimstedio UJapproximdtely 565.6s0.
Using lhe foregoing estimate of assegged vatue upon compteii6n, assrming
complation to be on or before December 31, 2OO3 and assumlng the tax rate
remalns the same as the cunrent rate (i.e.. $10.851 per $100 of assessed value)
during the l5 year abatement period and upon completlon of construction, and
using a pre-construction assessed value of the propgrty of 39.380.00 then upon
completion of the 15 year tax abqtement the rei eitbti taxes wifi be approximately
$51,379.00. You are advised that thls proiection is an estimate as it ii untikety ttiatU



the post construcUon assessed valuE or tax nate will remaln constant for the 15- year
Section 421:Ao<emption perio4 Thus, the aclual asstissment and real estate !a:< for
€ach Unlt may be more or less than the Unifs proportionate share of the total
assessrnent and tax amount shorvn. lf any of the foregoing requirements or
conditions, however, should.not be met to the satisfaction of HPD, or if any.of the
foregoing representations should prove to be inaccunate, then, unless the
Regulatioos are modified to remove or change any requirement or condition that is
not met, the buildlng would not qualiff for the pailal real estate tax o<emption
provided under Section 421-A. 

.. .:

We have been retained by you to undertake the procedures outlined ln thls tetter'
and consent to the inclusion of thls tEtter in any offedng plan with respect to the
profecl We make no representations and elprass no opinlon as to whether or not
any or all of the requirements and conditions set brth hereln will be'futfilted.

Although the estimate of lhe zOAOEOOlAstud Assessed Valuation is a good
faith estimate, it ls not possible to eetimate it with any degree of certainty, and thus
such assessed valuation when adually made. may be lesser or greater lhan as
estimated. ln no event will my firm. the Sponsor, the sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when
actually made, is lesser or greater than prediiled or lf the Admlnistratlve Code and
the applicable rules and regulations of the City of NewYork are in the future changed
or if the facts as represented to my firm prove to be untrue.

As president of Moseson &Assoclates a real estate tax consulting firm. I have
represented homeowners, rcdestate developens, attomeys, and corporations since
1983 in'deallngs udh the NYC Department of Housing Preservation and
Development. I Speclalize prlmarily ln
abatementls for my clients,

Section 421a.421b,1C1P, & J51 tax

\

4.i



62

TA)( DEDUCTIONS TO UNIT
owNERS ANp TA)( STATUS OF gONpOMtNtUM

Deductibility of Mortgage
lnterest and Real Estate Taxes

., .. A Unit Owner will o,rm his or her Unit in feE and each Unit will be a
separate tax lot for real estate tax purposes. Therefore, each Unit Owner rnay
mortgage his or her Unit and will be liable for payment of mortgage interest and
principaland any real estale taxes assessed against thE Unit.

. Sponsor has been advised that Unit Owners wtro occnpy a Unit for
residential usE and itemize deduc{ions on their Federal and New York State income
tax returns, and Unit Owners wtro use a Unit for professional or business use or for
the production of income, will be entitled, under present laq to a dedtrction hr
Federal and Nevv York State income tax purposes for the real estate taxes they pay
on their Unit and for the interest lhey pay on any mortgage covering their Unit. See
the Opinion of Condominium Counsel, page &1.

Tax Status of Condominium

The Condominium will be managed by the Board of Managers whicfr
shallcollect the Gommon Charges on behalf of the Condominium. Although it is not
clear whEther the Condorninium would be treatod as an association taxable as a
corporation for Federal tax purposes, Sporisor has been advised by oounsel that
there is substantial authority for such treatmenl Assuming that it is a taxable entity,
the Condominiurn will file tax retums and be subject to the regular corporate income
tot on its ta;<able incomE. The Condominium's taxable incomE would be computed
as the ex@ss of its gross income over its deductible Etpenses. Hourever, any
portion of the Common Charges $,hich is segregated and used to finance specified
capitalexpenditures should not be includible in gross inoome.

Notwithstanding the foregoing, the Condominium will qualiff under
Section 528 of the lntemal Revenue Code to be exempt from tax on certain incorne.
lf the Condominium meets all applicable requirements and propeily makes lhe
election, it may be exempt from tax on membership fees, dues and assessments from
the Condominium Unit Owners. The excess of other income over deductions
connected with the produdion of such income rrould neverthEless be subject to tax
at a flat 30% tax rate. See Opinion of Condominium Counsel, page 64.

No wananty is or can be made by Sponsor or any other person that the
United States Treasury Department or the New York State Department of Taxation
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willaltowthe aforementioned deductions and no representation orwananty iS orc€ln
be made that the ta:< lryrr or the regulations or rulings issued thereunder, or any
judiciat interpretation thereof. may not change so as to disallon the deduc{ions in
whole or in part Neither Sponsor nor its counsel shal! be liable if it is held that the
Unit Owners are not entitled to suclr inoome tax deduc{ions or to special exemptions
as aforesaid due to changes in applicable law, regulation ordEcisionallaril. Counsel'shall 

have no liabitity shoutd Unit Owners not be entitled to deductions if facts
represented by Sponsor are not true.

I

I

I

*J
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EDWARD LUKASHOK, ESCL

122 East 42d Street
NewYork, NY 10168
Tel:2124674488

CONDOMINruM COUNSEL OPINION

January 2,2OO1

R&CBuildErsCorp.'
9201 4th Avenue, Suite 711
Brooklyn, N.Y. 11209

Re: The Bay Ridqe Promelide Condominlum

Gentleman:

We express our opinion that real estate ta;<es assessed against a
Condominium Unit and interest payments upon any mortgage on a Condominium
Unitare properdeductions against Federal, NewYork State and locat lncome taxes
payable by the ou,ner of that Unit (See Revenue Ruling 64€1, 1964-1 C.B. 300,
NewYorkTax Law Section 615).

It is our opinion atso that the above Condominium will be etigibte to
elect to be treated, &d will qualiff as a tax exempt organization under Section 528
of the lntemal Revenue Code. ln order to qualify, 6A0/0 or more of thE
Condominium's gross income must be received fom its Unit Owners as dueq fees
or assessments and at least g0% thereof must be spent for the Condominiurn
property including both the Units and the Common Elements. Such an election may
require the liling of income tax retums by the Condominium but will exempt trom
Federal, New York State and local income tax, all amounts received by the
Condominium ffom the Unit Owners as common charoes and asse6sments. The
condom i n i um wi I I be taxed, tro,veiei, 6n6ni iice-rs oi@ tro m
unrelated sources. Examples of unrelatEd source income indude interesteamed on
reserve and other invested funds, income from concessions and income from dues.
or fees received from persons other than the Unit Orners. ln the event the
Corrdominium fails to qualify for and elect Section 528 taxation'status for any year,
it may, to the extent it has any income pending in any taxable year, including
accumulated revenues received byvirtue of common charges and assessmentsfromU
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Unit Owners, be Subject to Federal, Netr York State and local income ta:etion (see
Revenue Rullng 7+99.1974-1C.8. 131). 

,

We express no views as to any tax consequences other than those
explicitly discussed in this opinion. We strongly advise each person contemplating
the purchase of a Unit to consult his oum tax advisor as to all tax matters, inctuding
those discussed in this opinion.

We have not passed upon the accuracy of any figures or estimates
contained in the Plan and do not wanant the amount deductible for any period,
assuming such tax dedrctions arE allowed, of the amount that Unit Owners may save
in Federal, NeurYork State or NgrYork City income tal<es, if any, as a result of sucfr
deductlons. We do, however, support Sponso/s representations with respect to
projected tax benefits under Section 421-Aof the neil eroperty Tax Law

We have reviewed the letter datdl November , 20OO from D & D
Management Services Corp. regardingthe allocation of the Common lnterest under
Section 339{D of the New York Real Property Law. We have also reviEwed lhe
proposed Condominium Declaration and the sales pnces in SctredulE A of the Ptan,
and we confirm the opinion of Akris Raal Estate Co. that the Common lnterest among
the respective Units has been properly allocated based upon floor space subject to
the location of sucft spaoe and the additional factors of relative valueto other space
in the Condominium, the uniqueness of the Unit, the availability of Common Etements
for exclusive or shared use, and the overall dimensions of the particular Unit.

*,J

Plan.

EUmw

We hereby consent to the inclusion of this opinion letter in lhe Offering

Very truly yours,

Ed,uard Lukashok

J
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RESERVE FUND

No reserve fund will be establlshed under the terms of the plan.

WORKING CAPITAL FUND

Purchasers of Units shall be required to pay two monhs' Common
Charges at closing of title as working capitat to the Working'Capital Fund. The
Working Capital Fund witl be used to payfor items in the budget ufiich will be
payable prior to the time that sr.rfiicient monthly Common Charges and
assessments have accrued to pay thEse items. Although the Working Capital
Fund may be reduced by the aforementioned expenditures, it is not anticipated
that the tund will be depleted by suctr expanditures. The Working Capita! Fund
shall be turned over to the Board of Managers on hans{er of controt to the Unit
Owners.

Sponsorwill not contribute to the Working Capital Fund for the Units
held as Unsold Units. However, at the time Sponsor tums over control of the
9oard of Managers to the Unit Orrners in accordance with the Ptan and By-Laurs,
Sponsor shall contribute to the Working Capital FunA an amount equalto $20O00
multiplied by the number of Unsold Units Sponsor lhen owns. Purchasers wtro
close after that date, shall reimburse Sponsor for the Working Capital contribution
.rather than paying it to the Condominium. While the Sponsor is in contnol of the
Board of Managers of the Condominium, the Working Capital Fund will not be
used to reduce the Common Charges.

Therewill be no reserve fund. No representation is made that the
Working Capital Fund will be sufficient to accomplish the purpose set forth above,
or other purposes as determined by the Board of ttlanagers in its discretion. lf
additional funds are required, it may be necessary to increase Common Charges
or make special assessments against Unit Orners. 

.

NEITHERTHE DEPARTMENT OF IAW NOR AT.IY GOVERNMENT
AGENGY HAS PASSED UPON THE ADEQUACY OF THE WORKING CAPITAL
FUND.

U
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manaeemeur ee nrearcni

The Board of Managers will 6nter into a two-year management
agreementwilh D & D ManagementServicEs Corp., 1435 71n Street, Brooktyn, Ny
11228 as of the date of the tirst closing of title to a Unit, at the annual charge
specified in Sctredule B.

The services to be rendered by the managing agentwill include, but not
be limited to: (i) billing and collec'ting Common Charges'and assessments; (ii) hiring
anddiscfiargingemployees; (iii)supeMsing maintenrtceand repairof theCommon
Elements; (iv) preparing an operating budget for the Condominium; (v) maintaining
payroll records and filing withholding tax statements for employees; (vi) maintaining
account and rninute books; (vii) aranging and attending meetings of thE Unit Owners
and Condominium Board; and (viii) offering for sale of lease Units acquired or
reacquired by the Condominium Board when reqr.rested to do so. The elpense to be
incuned by the managing agent for any item of repair without lirst obtaining the
consent of the Condominium Board shallnot exceed $750.00, except in the case of
emergency.

The managing agent's fee shall be pryable in equal monthly
installments, which such fee will be a Common Expense paid from the Common
Chaqes.

As provided in Schedule B,.he managing agent will anange for an
annual audit of the books of account and a f,nancial statement of the operations of
the Condominium for the year then ended to be prepared by a cartitied public
accountant hired by the Condominium Board so that the same shallbe received by
Unit Owners no later than four months after the end of each fiscal year. The
managing agent shall send a copy of sucfr annual linancial statement to each Unit
Owner.

The management agreement may be terminated by the Board of
Managers at any time upon thirty (30) days'written notice.

J

vC
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{, .. 
IDENTITY OF IU soonson W

- 
The Sponsor is R & C Builders Corp., a NewYorkcorponation formed

in February, 1999. lts offices are located at 9201 Fourth Avenue, Brooklyn, New
York 1 1209. The sole shareholder of the Sponsor is Carmela Basite, 9201 Fourth
Avenue, Brooklyn, NewYork 11209.InadditiontoMrs. Basile, herhusbandGabriele
Basile and her sons Rocco Basile and Jack Basile have been employees of the
Sponsor. Mrs. Basile and the aforenoted members of herfamilyhavebeen involved
in the acquisition and sale of real estate for over five years. The principals of the
Sponsor cunently manage the following properties:

1433 73rd Street, Brooklyn, New York - 2 Units
111'l'73rd Sfeet, Brooklyn, NewYork - 3 Units
185 Bay 1lth Street, Brooklyn, N.Y. - 3 Units
150 Bay 8th Streat, Brooklyn, N.Y. 3 Units

R & C Builders Corp. isthe Sponsorof the;onaominium Ptans for 1707
70h Street, 135 Bay 26h Street, 201€ Bay 2f Street, and231-7 Bay 35h Street, all
in Brooklyn, NewYork Units have been sold in these buildings, and the Sponsor is

,: oot holding any unsold Units.

Attorney for Sponsor:

Eiward Lukashoh Esq., 122. East 42d Street, New York, New York
10168, prepared thE Plan and repnesents Sponsor in connection with all matters
pertaining to this Plan, except forthe tax benefits application.

Archltect

i The architectural firm retained by Sponsor to prepare the plans and
specifications for the Condominium and to supervise construdion is Bricolage
Designs with offices at 1333 6Oh Stnaet, Brooklyn, NewYork 11219. Thisfirm has
been in operation for over fifleen years, and has designed and supervised the
construction of many rnulti-family projeas during that period. ' 

.'
:- 

Real Estate Tax Consultant

Sponsor has retained the office of Moseson & Associates, 769.Empire
Avenue, Far Rockaway, New York 1 1 691 to represent Sponsor and the Condominium

,. in connection with all aspeds of the ta;< benefits application.
t.\-./ Manaoing Aoenfi :

The Managing Agentwitl be D & D Management Services, 1435 71't
i
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S{eeJ, Brooklyn, ilV t teZA. During the past five ygars the Managing Agent and itrs
principals have managed the following propertieq all of wtrictr are tocated in
Brooklyn: 1 332 67!' Street (i2 units), flAT 7or, Street (6 units), 2O1A Bay 2* Street
(6 units), 135 Bay 266 Street (6 units), ?25 Pail< Place (40 units), and 4308 41!t
Street (52 units).

J

REPORTS TO UNIT OWNERS

It is the obligation of the Board of Managers to provide all Unit Otrmers
with the fotioring annuallp

1. A certified Financial Statement of the Condominium prepared by a
certified public accountant, $,hich Statement must be certified wtrile the
Sionsor is in oonbolof the Board of Managers;

2. Prior notice of the annual Unit Owners' meeting:

3. A copy of the proposed annual budget of the Condominium, a
specffied nurnber of days prior to its adoption by lhe Board of
Managers. While the Sponsor is in control of the Board suctr budget
shall be certified.

The Sponsor shall keep oopies of the Flan, all docr.rments refened to
in the Plan and all o<tribits subrnitted to thelepartrnelDEflgu in connection with the
filing of the Plan, on file and available for in$'Ai6,n-mhout drarge and copying at
a reasonable charge at a specified location for six years from the date of the first
closing. The Sponsor shall deliver to lhe Board of Managers a copy of all documents
Rled with the appropriate recording ofrice at the time of the closihb of the first Unit

spoNsoR's STATEIiENT OF BUILDING CONDmON

The Sponsor adopts the Desoiption of Property and Building Condition
of Bricolage Design in Part ll fo thE Plan. Sponsor has no knorledge of any material
defec{s or need for major repairs to the property.

\

J
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gENERAL

Thbre are no tarrusuits or administrative or other proceedings now
pending the outcome of wtricfr would materialty affect this offering, the Property. the
Condominium, the operation of the Condominium or Sponso/s capacity to perform
its obtigations under thE Plan, which have not bEen disclosed herein.

The Property has not been the subiect of any prior public offiering.

ln acordance with the provisions of the taws of the United States and'
the State of New York, Sponsor represents that Sponsor will not discriminate against
any person because of marital status, disability, raoe, ctreed, color, age, national
origin, sex. sexual preference, or ancestry in the sale of Units offered by the Plan or
in the leasing of anyllnit

ln the event of any material adverse amendment to lhe Plan,
purchasers shall have at least fifteen (15) days notice in whictr to rescind their
Purchase Agreement and have their deposit ietumed.

R & C BUILDERS CORP., Sponsor
Brooklyn, New York

U
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[.ORM OF PURCEASE AGREEMENT

lEE BAY RIDGE PROMENAI)E COITTDOMINII'M
52YL"T STREET

BROOKLYN, NEIW YORK

AGREEMENT, dated ,2001, between R & C BUIIJERS
CORP., aNew York corporation having an office at 9201 Fourth Avenue, Brooklyrl New
York I 1209 (hereinafter nsponsoC'), and

residing at , (hereinafter opurchaser,,).

Purchaseds Socid SearrityNo. or Federal LD. No:

IJMTNO.:

l. TotalPurchasePrice. . . . $_
2. Down Payment (lWo). . . $-

Purchaseds TdephoneNo.: Ousiness)

(home)

3. Amount to be Financed. . .$_=..

4. Bdance Due at Closing . . g

Names(s) and manner in which title wilt be talcen;

1. Receipt of Documents: I represent that I reccived and read a copy ofthe
Offering Plan for The Bay RidgePromeoade C.ondominium, 52yTd Strceq Brooklyq New
York (the "Condominium') and ury and all filed amendrncnts thereto (the "PIan" or noffoing

Plan') at least 3 days prior to signing this Agreement. I undersund that the entire content of
the Plan and any filed amendments thereto are deemed included in this Agreement.

2. Asreement to Purchese:
i

(a) As Purctraser, I agree to purchase Unit 

- 
together with a 

-!/oundivided interest in the Common Elenients ofthe Condominium (the 'Unitu), for the Total

(Inclusive of lvtrortgage)



Purchase Price shown above. I arn dclivering my check drawn on a Nenr york City Bank for
the down Payment shown abovg made payable to nThe Bay Ridge Promenade Escrow
Account" and whenyou sign this Agreement, you will be acknowtedglng receipt ofmy check
atthough you will not then have cashed it. If such check fails of collection you will have the
right to cancel this Agreenrent and/or puniue any other remedies you may have under law or
equity.

(b) (DELETED)

(c) All sumspaid onaccountofthisAgreementandthereasooableocpense'
of the oamination of the title to the Unit will become liens thereon, but such iieru shall not
continue after an uncured default by me under this Agreernent.

(d) When I am given a deed for my Unit, I will give you, or uyone you
designatg my unendorsed personal certiEed check or official bank check for the Balance Due
at Closing as shown abovg drawn on a bar* which is a member of theNcw York Cleuing
House Association, to the order of The Bay Ridge Promenade Escrow.Acoount.

3. MyAgreementto be Bound bl the Condominium Docglnents: I agree to
be bound by the Offering Plan of the Condominium and the proposed Declaration (and the
Schedules, Plans andExtribits attached thereto or othenuise a part thereof), By-Laws and Rules
and Regulations, as the same may be amended from time to timg all ofwhich are incorporated
by reference and made a part of this Agreement with the same force and effect as if set forth
in fullherein

4. Your Representntions. Obligntions end Rights:

(a) You represent that prior to the conveyance of title to the first Unit you
shall record or ca$e to be recorded.the Declaration of Condominiurq the By-Laws and all
instruments affecting the Property, which will be substantially in the form and substance ofsuctr
documents contained in the Plan You agree that any churges to zuch documents will not
substantidly adversely affect me as Purctrnser without my having a right to rescind this
AgreemenL

O) You will also fileor cause to befiled simultaneouslywiththerecording
of the Declaration a set of floor plans bearing the necessaryverified statement of a registercd
architect or licensed professional engineer. If such floor plans do not contain'the desiguation
and certification by the local taxing authoritieq prior to conveying title to my Unit you will file
or cruse to be filed a floor plur containing such designuion and ceniEcation.

(c) You agree, at your own cost urd expensg io erect and complete the
aforernentioned Unit in accordance with the requirements, ui to materials and workmaruhip,
of local law and in nrbstantial accordancewiththe plans as filed urd specifications set forth in
thePlan. [n the-went theUnit issubstantialtycompletedand a temporaryorpermurent

""ey

J
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Certificate of Occupurc-y is issue4 I 1ryq to accept an o.crrt"d agreement by you wherein
you shall agteato complet'e all unfinishd !t9ms asipecified on an Inspection Stircmeot lttre
form ofwhich is contained inPart tr ofthePlan), wit-hin a reasonable puiod oftime folloilni
the closing oftitle to my Uni_t, w^eather permitting. The agreement contained in the Inspectioi
Statement which you and t will sign if necesiary, strJt be sufficient to comply t itt tt e
foregoing.

- (d) 
- - 

You agree that all articles ofpersonrl property, fixtures, urd equipment
as set forth in the Offering Plan for the Unit referred to above are included in thlr sali, aaa
same will be dclivered free and clear of all liens and encumbrances. I recognize th"i .rry
furniture, ftrnishings, decorative fxtures, paint, wallpapeq mirrors, built-i-ns, decoratoi
carpeting and undcr-padding shelves, or electrical fixtures shown in the model apartments are
for display Purpose only and are not included in the sale of the Unig unless otherwise
specified.

G) I uridcrstand you rescrvc the right to make changcs or substitutions of
materials or construction for items as set forth in the Ofuhgfhn orBuilding Plans,'provided
uty suclt changes are in accordance with local law and are of comparable value and quality.

5. Closing of Title:

G) You will NotiS me in writing at least l0 days in advance ofclosi'rg to
tell me the exact time and place ofthe closing. The written notice will not state a time sooner
than l0 days affer aruendment to the Plan incorporating the declaration of effeciveness has
been accepted for 6ling Yorr will be entitled to a reasonable adjdurnment or adjournments in
the closing of title. If I am not ready to close title at the date and time stated in the noticeof
closing any adjournment exceeding fifteen (15) business days gratrted at my request will be
upon the condition that dl adjustments shall be made as of the date originally fued for the
closing of title. Nothing herein shall be corutrued to require you to grant any adjournment.

If y_o, grant my request for an adjorrnment and said adjournment is more than fifteen (15)
business days after the originalty scheduled closing date or if you grant, at my request, more
than one adjournment ofthe closing date (providd the adjourned period is more than ffteen
(15) business days in the aggregetd you strall be entitled to receive from mg at your optioq
an additional down payment in the amount of 5% of the Total hrrchase Price which you shall
hold in essrow in accordance with Paragraph 9 of this Agreement. At closing I will pay your
attomey, , a legal fee of $750.00 for preparation of closing
documents and attendance at the closing; If I do not close at the offices of qaid attorueyt, I
strall pay your attorneys an additional l€at fee of $100.0Q plus an additional fee of $500.00
ifyou select a title insurance.f:.y diEerent from that designatd in thePlan

(b) At the closing you will deliver any certificates and warranties delivered to
you and transferable to me where appropriate. Titte will not close rurtil a temporary or
permuent Certi6cate ofOccupurcyhasbeenissued coveringtheUnit. Yourliabilitypursuant
to manufacturers'warranties covering heating appliances, electrig plumbing urd roofing are
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limited solely to the ortent that srclrwarranties are delivered toyoq transferable to me or to
the Condominiurn Board ofMuragers and then only against srch manuhcturer. In additioq
however, you will promptly corrcct or cause to be conected any defects in the construction of
the Gondominiurn Unit or the Building containing such Unit or in the instsllation or operation
of any mechanical equipment therein due .to faulty materials or improper workmanship
substantially at variance with the building plans or the specifications, provided you are notified
ofnrctrdefecs inwritingwithin oneyearfrom thedateofclosing title to the Unit inwhich the
alleged defects exists or within one year from the date of the lirst closing of title to any Unit
in the Condominium with respect to a defect in a Common Element. Tte provisions of this
paragraph shall survive the closing of title urd the delivery ofthe deed.

(c) The existence ofunpaid torcs of anykind at thetime of titte closing shall not
constitute an objection to titlg provided you shall deposit a sufficient amouut with a title
company so that the title company is willing to insure agairut collcdion ofunpaid taxes from
my Unit. You and I agree that you will discharge ary liens uponihe Unit prior to or
sinnrltancously with the closing and that you may pay urd.dischuge any suctr liens upon thc
Unit, out of the monies to be paid by me at the time ofclosing.

6. DeliverJ'ofDeed: PavmentofTeresendFees: Ontheclosingdateyouwill
delirrer or cause to be delivered a deed in propcr ststutory form.for recording known as a
bargain and sale deed with covenant agairst grantor's acts which shall be duly exccuted and
acknowledged by you as grantor and by me as grantee. The deed shall contain a desoiption
of the Unit and shall be acceptable anilor approved so as to rralidly @nvey title under the
Condominium Ast" I shall pay the New York City Transfer Ta:r and the New York Sate Real
Estate Transfer Tor upon conveyance of said deed. I shdl also pay all recording fees in
connection with this transaction, including but not limited to any fees necessary to retord
reteases or satisfactions of liens affecting the Uriit whictr you are obligated to discharge at or
prior to closing

I agree to accept a good and insurable title (subject to the terms of the
Declaration and By-Laws as filed and of the Otrering Plan), &ee and clear of all liens and
encumbrances, o(cept the 'Permitted Encumbranccsn in accordurco with the OEering Plan (a
schedulc ofwhictr Pennitted Encumbrances ii urnored hereto as Extribit tr), as a title corp-y
liccnsed to do busincs inNerr Yort Stue will approve and insrre for mortgage and/or fec title
insurance. Fee title insrrance, if qrder€d by mg shall bo purchased at my own cost and
eirpense. When you give me the deed to my Uni! I will deliver it to the title comparry's closer
or to you (if I do not obtain title iruurancc), so that the decd can be recorded in the Office of
the CiU Rcester, Kings County. Simultaneously with delivery of the deed, I will sign the
PowerofAttorneytotheBoardoflvluragersoftheCondominiumintheformconaincdinPart
troftbisPla4 givingtheBbard theright to takecertainactiorsoumybeh6[ andwillgivesaid

'Power ofAttorney to the'title closer or to you for recording. At the closing hereunder I shall
paymy Working Capital Fund contribution (equal to two months Common Charges) to the 52
92d Street Condominium Association.

*d)
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7. Your Liability to Convey Title

(a) I spccifically understand and agree that ifyou are unable to deliver or
cause to be delivered to me a deod to the Unit iD accordurce with this Agreement because of
your inability to complete the filing of the premises as part of a condominium plan in
accordutce with the Offcring Plan and any amcndments theretq then you sbdl immediately
noti$ me and this Agreement shall be imrnediatdy terminated and the sole liability betrryeeo us
shall be the return by you of my down payment, with interest if ury is earned, undcr this
Agreement

(b) I agree that )ou may cancel this Agreement by forwarding your check
in the firll amount paid by me, together with a written notice, in the errent that S) ury
governmental bureau, depadment or subdivision thereto imposes restrictions on the
manufacturg sale, distribution and/or use of materials necessary in the construction of
residential housing and such restrictions prevent you from obtaining nrch materials from your
regulor suppliers or fiom using than inlhe constnrction and/gr completion oftheUnits; or (i)
that you are unable to obtain materials from your usual sources due to strikes, lockouts, war,
military operations and requiremofs, national emergenoies, ot the instatlation ofpublic utilities
is restricted 6r curtailed

(c) In the event 1ou are unable to convey title to the Unit oo or bdore ninc
months after I have signed this Agreement except for delays due to cirqrmstances and
conditioru beyond your control, in whictr case the poiod strall be octended to twelve monltrs,
unless I defaulg I shall havethe option to cancel this Agrecmeot and to have the dorm payrnent
made by me returned with interesg if any is eamed thereon. You will have the option to
abandon the PIan and not to close title to the Unit mentioned abovg if fewerthan 80% ofall
the Units constructed or to be constructed are siild within t$,o yesrs after tbe date of initial
filing of the Offering Plaq so long as title to ury Unit has not been conveyed and the
Declaration has not been filed at that tima lfyou ocerciseyour optioq you shall immediately
return all payments made by me with interest, if any is earned Orereon

(d) YourliabilityunderthisAgreementforftiluretocompleteand/ordeliver
titte for ary reasort other than your willfirt default, shall be limited to the return of my money
paid hereunder. Upon the return of my money, this Agreernent shdl be null urd vpid and we
will bc rclcascd from any and all liability to cach othcr. In any cvcnt, you shall not bc rcquircd
to bring any action or procecding or otherwise incur aay erpeose to render the title to the Unit
martetaUtJ or to curqany objecion to title. .'

8. Closing Apportionments: WhenyougivemethedeedtotheUnit, you and

Iwill apportionbetwecnusthereal estatetar(esand CornmonCharges fortheunil sothatyou
pay thoie real estate tores ind Cotnmon Charges attiibutable to slly time period prior to the

midnight before you give me the deed and I will pay the rest-
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9. My Dcposit to be Eeld in Tnrst: All moEls received from mg by you or
through your agents cir employees, will be deposited with North Fork Bank (the nEscrow

Agent") at its office located at 7401 136 Avenug Brooklyq New Yorh in a special segregated'
escrow a@ount untler the name nThe Bay Ridge Promenade Escrow Account", Alternatively,
at your discretion, you may Secure a bond or indemnity contract from a licensed surety
company in the amount of my down payment hereunder, in my favor, whichyou will deliver
to me" Ifyou elect to post zuch abond or obtain an indemnity @ntract, you will amend the
Plu accordingly. The signature of Edward Lukashoh Esq., attorney for Sponsor, shall be
required to withdraw fi,rnds from any escrow account )lou establish for contract deposits
pursuant to the Plan. If no bond or indemnity contract is obtained you will hold all monies
received from me by you ttrough your agents or employeeq in trust in accordance with the
profisions of Sections 3520) and 352.*{2-b) of the Generd Business Iaw until actually
employed in connection with the consrmmation of the Plan and my purchase or until this
Agreement is otherwise tenninated or rescinded in accordance with the Plan

10. YourRiJhts If I Feil to Keep my ProrEEes and Agreements: You may
keep my down payment urd any amounts paid for edras or special wgdq ifany, to the €xtent
of any expenditure you ltave or will have incuned in reliance on my written request for such
ottras or special worlq if (a) I do not pay the purchase price for the Unit when due or (b) if
when you offer to give me the deed to the Unit, I do not then sign any of the documeils
refened to in the Plan which I am required to sign or (c) ifl violate, repudiate or fail to perform
any of the terms of this Agreement or fail to keep any other promise oontained iu this
Agrcement. However, before you may keep my down paymeot and any amounts paid for
ocras or special worlg f -y, you must 6rst send me a notice by rqistered or certified mai[
retum receipt requested, statfutg that you interd to cancel this Agreernent and describing each
promise which you think I did not keep under t[ris Agreement. If I do not cause each of these
promises to be kept within ten ( I 0) days after the date your notice is postmarked, you can keep
rny down Payment provided you retum any amount paid rs a down pa)meot in encess of l5o/o
of the Purchase Price. You may dso keep any portion of monies I deposited with you for
et(ras or special work to the extent of orpenditures you have orwill have incuned in reliance
on my uritten request for ury nrch extras or special work After that, neither you nor I will
have any firrther obligations under this Agregrnent, it shdl be considered cauce[cd without any
firrther action by eithcr ofus, and you wilt have the rightto sell the Unit to uly other percon.

11. 
. 

Agreement 9ontingent on Financinei

(a) IfI do not choose to pay all cash this Agreeinent will be contingent upotr
my obtaining a "satishctory mortgage commitmento (as defined below) to financc the.purchase
of my Unit, within 30 days a.fter acccptance of this Agreernent by yor I will make my
application for a mortgage loan within 6ve (5) days 6fthe date you acc€pt this Agreement. I
will provide you with a copy ofmy mortgage application(s) within two (2)'days ofthe date the
application(s) is (are) submitted to the lender(s). If I do not obtain a satisfaaory mortgage
commitment within the 30-day period,I will notis you by registered or certified mait, rJ,ri,
receipt requested, within ttrrqe (3) days after atpiration of ttre 3Odayperiod. IfI do not so
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notiry yoq this Agrecurent will remain in full force and effect and I will be bound hereto and
I wilt be erryected to close hereunder. Failureto close rnay resutt in forfeinrre of my down
payment as liquidated damages.

O) Upon your receipt of my written notification that I have been unable to .

obtainasatisfactorymortgagecommitment(orthatmyorigindcommitmurtexpiredurdlbave
been unable to eiccnd it) you shall at your optio& have 60 dala to obtain a satisfactory
mortgage Oommitment on my bettalf from another lender or to direct me to submit an
application to a lender of.your ctroosing. I agree to cooperate with you in this effort by
providing you or the lender with dl nec€ssary information and signatures promptly upon,
request therefor. If you are unable, or choose not to obtain a satisfactory mortgage
cornmitment br me during the 60day period, you agreo to,notify me promptly in writing
accordingly. Upon receipt of such notice from you, I may terminate this Agreement or I may
confirm this Agreement as an "all-cashn transaction (and thereby waive my mortgage
contingency clause) by orplicitly noti&rng you inruriting ofmy election to terminate or confirm
this Agreemcnt, sent within thrce(3) days ofmy rcceipt ofyour notice. If I receive notice of
rejeaion or disapproval ofan application for a satishctory mortgage commitment made by you
on rny behalf orlry me at your directioq I shall so notifyyou in writingwithin three (3) days
of my receipt thereofi, together with'proof of rejection. I shall ocercise ocplicitly my right to
terminate this Agreement in said notice to you ifl desire to o<ercise such right, or I shall afErm
the Agreement on an all*ash basis (and thaeby waive my mortgage contingengr clause) in said
notice. lft terminate this Agreement in accordance with the foregoing t shall receive back ury
down payment under this Agreement (together with ary deposit made for extras or.special
work ordered, less any amount of suctr deposit required to cover ercpens€s )t<lu incurred orwill
incurin reliancc on my request for such specjal work or odras) within 20 business days ofyour
receipt of my notice of tennination.

(c) If I obtain a satishctory mortgage cornnritinent and such commitment
expires prior to closing; I will use due diligence to obtain an ercteruion of the commitment. If
I use due diligence and am not able to obtain an erctension of the commitment within l5 days

afterthe originat commitment orpires, I will notify you inwriting of such inability, together
with proofthereof, within 3 days afler orfiration ofthe aforementioned l5day period at which
time you will have 60 days to obtain a new satisfactory mortgage commitment on rny behalf
in accordance with the procedure outlined in nrbparagnph O) of this Paragraph I l. If I fail
to give you such noticg I will be bound to this Agreement no$,ithstanding the lapsed mortgage
commitment urd will be expected to close herqrnder. ,

(d) Ifl ctroose to finance the purchase ofthe Unit mentioned hereiq t 
"groto firrnish, deliver urd/or orecute all applications, affidavits, statements or other documents in

connection with my application for such lour and to frrrnish promptly dl infoimation required

by the lender and/or by you, and give a trutlrfirl urd accurate statement on dl documents. If
the apptication is approved and I receive a.satisfactory mortgage commitment I will ocecute

at closing all papers, statements or documents necessa{y to close the mortgage loan (and if this

Agreement is ececuted by one party on behalfofmore than one purchaser, the one party
q..
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" ";"" :i d; * otner party or parties) will join in the application for and closing ofthe mortgage loan).
My failure to complywith this paragraph shall be.deemed a materid breach ofthis Agreement
The docurnents given by me are hereby made part of this Agreemerf.

(c) A "satisfactory mortgage commitmenf' shalt be a commitment by a lender
for a first mortgage loan (either conventional, variable, renegotiable or adjustable) to be
evidenced by my personal note and secured by my Unit, in at least the following amount:
$ calculated upon I ternr ofat least five yeanL at the prevailing rate of inteiest,
plus points, 6ntl upon such other tcrms and conditioilr as are usual and customary for the issuer
of such commitments. I agree that if I (or you on my behat$ made an application for a
mortgage loan in the amount specified abovg and a commitrnent is issued for a mortgage loan
which is less than the specified amoun! such commitment shall nevertheless be a satifactory
mortgsge commitment providid the commitment is for a loan which is not more than $10,000
less than ttre sUisfadory mortgage amount specified above.

LL Aercement Subiect to PILE Becoming Effcctiyc: This Agreement is
contingent upon the Plan being declared effective. You have the rigbt to abandon the Plan at

- any time before it is declared eflective or behre purchase agreements have been signed for E0%
ofthe Units. The Plan shall be deemed aburdoned if it has not been declared ef[ective within
twenty-fout Q4) months from the date of prcsentation of the Plan If the Plan is abandoned
for any reason, I wi[, within forty-five (45) days thereafter, receive a refund in flrll ofmy down
payment and the interest earned thereoq ifany. After I receive such refirnd, neither you nor
I will have any claim against the other nor will either of us have any firrther obligation under
this Agreement.

13. Notices: Any notice Qncluding. a letter, request consent or other
communication) which one ofus wurts to giveto the other concerning items relgting to the
purchase and closing of title to the Unit, must be in writing and must be sent by registered or
certified mail, return receipt requested, to me at the address shown on page one of this
Agrecment or to you. I will send a copy of any notice I gleyou to &lward Lukastrok, Esq.
You urd I ban specify a different addros for ourselva by gving notice of it to the other. A
notice shall be considered givcn Eve (5) dayg after the d*e it is maile4 olcept that a notice of
an address change shall be considered given when it is received.

14. Inspcction end Acccptn+ce of the Unit:

(a) My signing of this Agreemort shall constitute myAgreemeot to a+pt
my Unit in the condition it is in on the closing datq including the then oristing kitctreq
bathroom and other appliances, fixtureq equipment and instdlations, srbjec to the conditions
set forth on the lnspection Statement contained in Part II of the Plan. I shall make the
inspection of my Unit reguired by this Agreement.

O) t agree to accept th! deed to my Unit without any abatement of the
Purchase Price or provision for escrow, nondthstanding incomplete construction of(i) minor



details in the Unit or the Building, or (ii) other Unitsi or Sii) the Common Eleoents of the
Building orstomuilyleft incompliteuntilafterossupancy oithuUrit orfirll occupancy ofthe
Building, pro. vtdd you agree to complete the work to be done in my U. nit within 60 days after
closing as discussed abore. I

(c) At least tcn(10) days behreclosing you will notigmethattheUnit is
ready forinspectiou Upon receipt of such notice, I shall promptlywithin the lOday period
urange an appointment to inspect tkiUnit bdore closing. I or my duly authorized agent shall
attend such inspection and shall complete, date urd sign the Inspection Statement in the form
contained in the Plan and shall delivcr ssme to you at the conclusion of the inspeaion If I
incltrde items on the Inspection Statement that you must attend to before the closing; and you
agree in writing to do so, I will rginspect the Unit on the day preceding closing and wi[ sign
offon completed items. I agree that po discussion of incomplete items is to take placo at the
closing itself.

(d). My failure to arrange an inspeciioi'appointment within the l0-day
period set forth abovg to irupect theapartmeft priorto closing and t9 reirspect, ifnecessary,
on the day preceding closing or to sign and deliver the completed Inspection Statemeng shdl
not excuse me from payrng the Balance Dtre at closing'and shall constitute my full urd
unconditional acceptance of the Unit-

(e) Your agreement to complete items on ths Inspection Statcment shall
obligate you to perform your work in accordance with the standards set forth therefoi in the
Plan

15.

(a) I understand and agree that I will in no er/ent tslce possession oftheUnit
priorto closing and delivery ofthe deed unless you and I expressly agree iir writiog that I may
lease the Unit from you. Should I violate this provision, I agree that you have the right to.
temove me from the Unit as a sguatter urd intruder by sumrnary proceedings. Upon my
unauthorized possession ofthe Unit, I shall be deemed in default under this Agrecment at your
optiorl and upon orercise ofthe opton, the amount paid uuder this Agrecment shall be retained
by you as liqtridated damages. Howwer, you will not keep arty down payment in ecrcess of I 57o

ofthe Purchase Price as liquidated damsges. Notrrithstanding the foregoing in addition to my
15% down pa]rmenq )ou may keep any portion ofmonies I deposited withyou for octras or
special work to the extent of costs you have or will havc incurred in reliance otr my unitten
request for zuch eprtras or specid work. I firrther understand and agree that you will not be

resporsible for damage or loss to arry property belonging to me whether nrch property is

delivered to the Unit on or after the closing of title.

O) The risk of loss or damage to the Unit by fire or any other casr"lty
remains withyou until the delivery ofthe dricd to me or possession by mg at which time I shall

assume the dsk of los and the obligation to repair the damages. I understand that this



provision does not oitigu," vr; -ili o, ,.*r the Unit in the went ofany suctr loss. In
the event there is damage to the Unit by fire or other casualty prior to closing hereunder and
you elect to repair said damage, this Agredrnent shall remain in full force and effect, I shatl not
be entitled to reject title or receive a credit against the Purchase Price, anil you shall be entitled
to a reasonable amount of time within which to complete the repairs or rctoratiotL Any
iruurance proceeds received in connection with such loss shall belong to yoq subject to the
tights of the Board ofManagers and otherUnit Owners. Ifthe Unit is damaged by 6re or other
casudty prior to closing hereunder, andyou noti$ me that you do not intend to repair the Unit,
or ifthe Unit Owners do not elea to restore or repair the darnage pursuant to the By-Laws,
this Agreemurt shall be deemed cancelled, neither of us shdl have ury further liability to the
other, and you shall return to me all utms deposited hereunder on sooount ofthe Purchase
Pricq together with interest if any has been earned thireon However, if I am in default
hereunder and have not cured said default, you shall be entitled to retain my down p8yment as
liquidated damages.

L6. Conditions for Binding Agreement:

(a) This Agreement shall not be binding until I have been approved as a
purchaser as set forth in the Plan, such approval to be indicated by execution ofthis Agreement
by you and delivery ofa fully a(ecuted counterpart ofthis Agreement to me. Ifthis executed
Agreement or notice ofrejection is rrot signed and delivered within thirty (30) days of the date
hereofl may cucel this Agreement urd receive back rny down payment with interest earned
thereon, ifany.

O) I agree that 8ll terms and provisions ofthis Agreement are and shall be
wbject and subordinate to the lien ofany building lour mortgage.oa the Property made before
or afler this Agreement is signed and any payments or ercpenscs already made or incurred or
which may later be made or inorred, to their firll cucent without the execution ofury further
legal documents by me. This nrbordination shall apply whetlrer such adranrces are voluntary
or involuntary and whether made in dccordance with the building loan schedule of palrments
or accelerated by virtue of the lende/s right to make advances be,fore they become due in
accordance with the schedule or paymentq if any. You shall satis$ all suctr mortgages or
obtain a release of the Unit from the lieo of such mortgages at or prior to the closing date,
o(cept for the individual mortgagel may obtain to purctrase the Unit thereon

17. Ilefinitions: The term n[' shall read as "wen if more tlun one person,is a
purchaser, in which case out obligations shall be considered joint urd several. AII the t6rms
used in this Agreement shall have the same meanings as they do in the Plan

18. Broker: I am wananting to you that I did not negotiate for the Unit with
anybroker(otherthan ).

19. Jury \ilaiveri I waive my iight to trial by juqy in aoy actioq proceeding or
counterclaim in any way connected with this Agreement or the Plan
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20. $urvival ef Sponsor's ObtigatioJEli yooilnn""" no obligations underthis
Agreernent or the Plur after you give me the deed to the Unit, unless this Agreement or the
Plan specifically gives you an obligaion after that time. Howwer, all represeniatioru required
by Article 23'A of the Genenl Business kw sball survive delivery of ihe deed.

2l Caotions: The captions in this Agreernent are for convenience orrly and are
not part ofthe meaning ofthis Agreement

:.'
2L No Reprcsentetions: I have not relied on any statem€nts made byyou, or any

other person, except those which are contained in thisAgreenrent or in the Plan I agree that
you will have no liability to me if there is a minor eror or inaccuracy in the layout or
dimensions ofthe Unit or ofthe Common Elements ofthe Condomidum as strown on the floor
plans certiEed by Bricolage Desigqs, Architects, available for rwiew at the office of the
Sponsor and to be filed in the Office ofthe Register of the City ofNew Yor{q County ofKings,
so long as thc layout and dimcnsions conform substantially to the Unit which I have-been given
the oppornrnity to examine.

23. Entire A?reement! I understand that this Agreeurent and the Plan constihrte
the entire agreement between us and contain the only represenutions made to me. I hdve oot
relied on any other representations, statements or warranties, and acknowledgethat no one has
authority to make any representation or warranty not set forth in the Ptan. I have had flrll
opportunity to examine all documents and investigatc dl hcts referred to in thePlur and will
not bind you to any oral representuions and/or agreements. Further, I urderstand that this
Agreement is binding upon me urd my heirg qxocutors, administrators and/or assigns. I agfee
that I will not record or assign this Agreement or ury of my rights under this Agreement
without yourwritten coilient. In no event will this Agreement be amended to abrogate yorr
responsibilities or my righs under Article 23-A ofthe @uerd Business Law.

U. Conflicts With the Plan: Conflicts bctween any provisions of this
Agreement aod the Plur strall be resolned in favor ofthePlaru

DATEII: ,2001

Purchaser

Purchaser

ACCEPIED:
R&CBUILDERSCORP.

By:.

Date. , ,2001



EXHIBIT I TO PURCIIAEE AGREEMENT
OPTIONAL EXTRAS

Rq The Bay Ridge Promenade Condominium
5292"' Sheet, Brooklyn, New York

Unit # Date:- 2ool

I request that you suppty and install the foltowing optional extras at the
following specified cost(s):

Purchase/s Signature

Purchaser's Signature

ACCEPTED:

R& C BI'ILDERII CdNP,

By;

' 
- 2001

*J

,E

*d
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EXHIBIT II TO PURCIIASEAGREEMENT

SCHEDULE A
PERIIIITTED ENCI'MBRAITICES

l. Zoning and other regulations, resolutions urd ordinances and any arnendments
thereto now or hereafter adopted. : -'

2, fuiy state of facts an accurate srweyoftheProperty or personal inspeclion of
the Ulut and/ot Property would show, provided such ftcswould not prwcnt the use of the
Unit for dwelling purposes:

3. The terms, burdenq covemnts, rstriaionq conditions, easqnents and rules and
regulations, dl as set forth in the Declaratioq the By-I-aws and the Rutes and Regulationg the
Power of Attomey from Purchaser to the Board ofManagirs and the Architest's Plans, dl 8s
rnay be amended from time to time.

4. Consens by Seller or any former owner of the land for the erection ofany
structure or structures oD, under or above any street or streets on which the Property Eay 8but.

5. fuiy casenrent or right of use in favor of any utility compary for constnrctioq
usg rnaintenanceorrepairofutilitylines, wires, terminalboxes, mains, pipes, cables, conduit$
poles and other equipment and facilities on, under
and across the Property. '- '

6. Revocability oflicenses 6r vault space, ifany, underthe sidewalks and streets.

7. Encroachments of stops, areas,'ccllar steps or doors, trin, copings, retaining
walls, bay window+ balconieq sidewalk elarator$ fenccs, fire escapes, @rniccs, fouodations,
footings and similar projections, if any, orL over or under the Property or the streets or
sidewalks abutting the Property, urd the ights of governmental authorities to require the
removal of any such projectioos and variatioru between record lines of the Property and
retaining walls and the likg ifany.

8. Leases and servicg maintenance and license ag[eements, ifann of othcr.Units
or portions of the CommonElements.

9. The lien of any unpaid Common Charge or real estate tor, provided the same

areadjusted at the closing of title.

U
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10. The lien of ury unpaid assessment payable ful insallmeots (other than
assessments levied by the Board ofManaSs), el(cept that Seller shall pay all such assessments
due prior to the Closing Date and Purchaser shall pay all assessments due fromand after such
dat9.

t t. Declaration of Zoning Lot Restrictions, made by Seller as Declaranl dated
and recorded inReel , page

12. Waiver ofDeclaration ofZoning I.ot Restrictions made by
, dated and recorded in reel , paSe

13. Any other declaration or instrument affecting &eProperty which Seller must :.i

file to comply with any law, ordinance, regulatioq zoning resolution or requirement of the
Departrnent ofBuildings, the City Planning Commissioq the Board of Standards and Appeals,
or any other public authority, applicable to the maintenance, demolitioq coristructiorL' altcratioq rcpair or restoration ofthc Building andor crcation of the Condominium.

- 14. Standard exceptions contained in the form of titte insurance policf, then isnred
by Lawyers Title Insurance Corporation.

15. Any encumbrances as to which l,awyers Title lnsurance Corporation would be
willing in a fee policy issued by it to Purchaser, to insure Purchaser that such encumbrances
will not be enforced agairst the Unit or is not a blanket lien encumbering the Common
Elements.

16. AnyotherencumbranceagainstthePropertyorherthanamortgageor otherlisr .,. ..

forthe payment ofmoney, which does not prw6nt the use of the Unit for dwetling purpos€s.

17. The lien of ury unpaid frandrise tarcs or corporation taxes with respect to ury
corporation in the chain of titlg provided that a title company which is a member ofthe New
York Board ofTitle Underwritcrs agrces to innrreihat such taxes will not be collected out of
theUnit.

18. Vuiation betrreen tax lot and lines ofrecorid titte.

19. Encroachment of Building(s) on adjoining properties upon the Common
Elements and encroactrmenrs of Common Eleurents herein described on adjoining streets atrd
properties.
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FORM OF INSPECTION STATEMENT

THE BAY RIDGE PROMENADE CONDOMINIUM
5292nd Street

Brooklyn, New York

DATE:

R & C BuildersCorp.
9201 Fourth Avenuet grooklyn, N.Y. 11209

Re: 52 92d Strebt Brooklvn. NewYork

Genttemen:
UNIT NO.

As a result of my/our Rnai irspection, please be advised that exoept as
_ othenrise noted l/Ue found the foltowing items in good condition:

Number ltem

1. Window Sash

2. Electric Fixtures

3. lnterior Painted Surfaces . .

4. PlLmbing Fixtures & Faucets.
t

5. Kitchen Cabinets &
CounterTops

. 6. Vanity Tops & Base.

7. Medicine Cabinets

' 8. Hardware
.!

r r 9. Flooring.
E,:

lnitlals Exceotions
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Item lni6als Exceotions

lntercom.

' 
'' 12. Tenace, balcony and yard

(ifapplicable).....

13. AdditisnatExceptions-
see attached sheet

lAre understand that to prevent pilferage, certain items such as shower
head, toilet seats and shower curtainpoles, witl Ue instatted just prior to my/our date
of moving. l/we agree that Uwe will sign off on each item requiring
adjustment or repairs as it is completed. .

Unless you have elpressly agreed to complete any of the exception
items listed on the attacfred sheet prfor to closing of tiUe to my Unit, you agree to
complete all exception items within a reasonable period of time folloring closing of
title to my Uni[ weather permitting. YOUR REPRESENTATION THAT YOU WLL
COMPLETE ALL D(CEPTION TTEMS WITHIN A REASONABLE PERIOD OF TIME
FOLLOWING CLOSING SHALL SURVIVE CLOSING OF TITLE TO ]'/lY UNTT.

lf you have agreed to complete any o(ception items prior to closing, t
agree to reinspect lhe Unit the day prior to closing to see that the work has been
completed, in accordance with Paragraph 14 of the Purcfiase Agreemen[

R & C BUILDERS CORP., Sponsor

Purctrase/s Signature
By:

SponsoCs Representative
Purchase/s Signature

:..

10.

11.

*J
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EXCEPTION SHEET AND CERTIFICATION OF

coMpLEnoN, ADJUSTMENT ANDTOR REPA|RS

Re: The Bay Ridge prornehade Condomtnlum
5292d Street
Brooklyn, New York

Unlt No.:-

Purchasen

Sponsof s Representative

1OO% Sign Off on Al! ltems:
Reinspection and Sign Off Date

Date:

Item "13": (Exceptions to ltems #1 -#12 inclusive, and/or additional items.)

Purclrase/s Signature

t

\- Sponsof s Representative Purchaser's Signature
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POWER OF ATTORNEY

THE BAY RIDGE PROMENADE CONDOMINIUM
5292,,d STREET

Brooktyn, New York

UN]T.NO.:

SECTION:

BLOGK: S09s

LOT:

GOUNTY: Kings

. RETURN BY MAIL-TO:

Edward Luleshok, Esq.
122East42d Street

NewYork, N.Y 10168

I
1

'q
.,'lr
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FORM OF POWER OF ATTORNry

THE BAY RIDGE PROMENADE CONDOTI'IINIUM
5292nd Sffeet - .

Brooklyn, New York

The undersigned, the Owner
of Unit in the building complex knorn as The Bay Ridge Promenade
Condominium, 52 92d Street, Brooklyn, Nelv Yorh as designated and described in
the Declaration establishing The Bay Ridge Promenade Condominium, dated _

2001 and recorded in the Office of the Register of thg City of
NewYork, Kings County on 2OO1 , in Reel-, page _' 
-, 

and on the floor plans filed in the Real Property Assessment Department of the

- inevocably nominate, constitute and appoint the Board of Managers of the
Condominium, and their successors, jointly, true and lawful attomeys-in-fact of lhe
undersigned, with a power coupled with an interest. with power of substitution (1) to
acquire, in their own names as members of the Board of Managers or in lhe name
of their designee, corporate or othenrrrise by deed, on behalf of all orners of
Condominium Units in said Condominium property, in accordance with their
respective Common tnterests, (a) any Unitwhose onnerdesires to sellthe same, the
undivided interest in the Common Elements appurtenant thereto, the interest of suctr
Unit theretofore acquired by the Board of Managers. or its designee, on behalf of all
Unit Owners, or in the proceeds of sale or lease thereof, if any, and the interest of
sucfi Unit Owner in all other assets of the Condominium (hereinafter coltectively
called i116 i'fippurtenant lnterests"), or (b) any Unit whictr shall be the subject of a
foreclosure or other judicial sale or whose owner desires to sunender or abandon
same in accordance with the By-Lavus, or (2) to lease any Unit whose Owner desires
to rent the same, at such prices orat suctr rental, as the case may be, and on suclr
other tenns, and conditions as said attomeysin-fact shall, in their sole discretion
deem proper, and (3) thereafterto convey, sell, lease, sublease, mortgage, vote, or
othenrvise dealwith any such Unit so acquired by them, on such terms and conditions
as said attomeys-in-fact in their sole discretion determine, 'granting to .said
attomeys-in-fact the porer to do all things in the said premises which the
undersigned could do if the undersigned were personally present, and (4) to execute,
acknovrdedge and deliver (a) any declaration or other instrument affecting the
Condomin[um wtrich the Board of Managers of the Condominiurn deems necessary
or appropriate to comply with the Declaration of Condominium, or any laal ordinance
or regulation, zoning resolution, or requirement of the Department of Buildings, the'lw*, City Planning Commission, the Board of Standards and Appeals, or any other public
authority, applicable t0 maintenan@, demolition, -cgnstruction, alteration, repair or
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restoration of the Gondominium or (b) any-conse.nt, govonanf, restrictionr easement j
or declaration, or any amendment thereto affecting ttie Gondominium orthe Common
ElemEnts, that the Board of Managers deemS necessary or appropriate, provlded
suctr change is consistent with the Condominium Act.

The acts of a majority of suctr persons shall constitute the acts of said
attomeys-in-faet.

This Power of Attomey is inevodbte and shatt not be affected by the
subsequent disability or incornpetence of ihe undersigned.

lN UVITNESS WHEREOF, l(we) have Executed this Power of Attomey .:

this day of . .2001.

' Unit Owner

Unit Owner

STATE OF NEWYORK )
:ss.:

couNTYoF )

On the day of ,2001 before me personally came. . to me knourn, and known to rne to be the
individual(s) desoibed in, and wlro executed lhe foregoing instrumen! and duly
acknqrledged to mE that he(they) executed the same.

.- ,,

J
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STATE OF NEWYORK )
:ss.:

couNTYoF )

On the day of , before me personally came
, to me known, wtro, being by me duly srom, did depose and say

that he resides at No. , that helshe is a of

corporatio" d#if""d in and urhich executed the foregoing instrumenfi that he
knors the seal of said corporation; that the seal affixed to said instrurnent is suctr
corporate seal that it was so afixed by order of lhe board of directors of
said corporation, and that he signed h name thereto by like order.

Notary Public

STATE OF NEWYORK I
:ss.:couNwoF )

On the day of , before ms personatly came
, to me known to be the person who exeqrted the foregolng

instrument, and wtro, bEing duly $rvorn by me, did depose and say that he is a
partner in the firm of ra partnership,
and that he executed the foregoing instrument in the name of
he had authorityto sign the same, and hE acknowledged to me that
the same as the act and deed of said partnership.

Notary Public

i

I

andthat
he execrrted

(:,

fu/
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FORTIII OF UNIT DEED

THIS |NDE!.ITURE, made lhe day of ,2OA1 betweenR&C
Builders Corp. having an office at 9201 Fourth Avenue, Brooklyn, New York 11209
('Granto/') and 

(Grantee").

*,,TNESSETH:

That the Grantor, in consideration of Ten Dollars and other valuable
considEration paid bythe Grantee, does herebygrantand release untothe Grantee,
the heirs or successors and assigns of the Grantee, foreven

The Condominium Unit kno,,m as Unit No. 

- 
(hereinafter called "the Unif')

in the buitding known as The Bay Ridge Promenade Condominium, 5292',od Street,
Borough of Brooklyn, County of Kings and State of New York (the "Building")
designated and described in the Declaration establistring a plan for condominium
ownership of the Building and the land upon which the Building is situated (said
Building and land refened to collec{ively herein as the "Property''br the
"Condominium'), dated , N1 . made by the Grantor under
the Condominium Act of the State of New York (Article 9-B of the Real Property Law
of the State of Neur York), recorded in the Ofiice of the Register of the City of New
Yorlq in the County of Kings, on the day of ,2001, in Reel ,

at Page (hereinafter called the "Declaration"). The Unit is also designated as
Tax Lot No. in Block 6099 of the Borough of Brooklyn on the Tax Map of the
RealPropertyAssessmentDepartmentof the Cityof NeurYorkand onthefloorplans
of the Bullding, certified by Bricolage Designs, licensed professional architects, on

2001, filed with the Real PropertyAssessment Department of the
City of New York on ,2OO1as Condominium Plan No. , ?nd
filed in the Registe/s Office of Kings County on ,2001.,

The land on whicfr the Building is located is described as foltorrs:

Afr.L that certain plot, piece or parcet of land. with the buildings and
improvements thereon erected, situate, lying and being in the County of Kings,
Borough of Brooklyn, City and State of Neur Yorlq bounded and described as follotvs:

*/

!.

J
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('. rr.i,rfi:.-l? -:'.

BEGINNING at a point on the souttnresterly side of 92d Street distant 156
feet 1 O inches northwestorly from the comer formed by the southwesterly side of 92d
Street and the rresterly side of Marine Avenue;

THENCE southerly forming an exterior angte of 61 degrees 30 minutEs 45
seconds with the southwesterly side of 92d Street and parallet with and distant22}
feet easterly from the easterly side of a former right of way that ran at right angles to
and southerly fron{ 92d StreEl,123teet7-% inctres to the land now or fonnerly of
Mary V. OliveC

THENCE westerly along the tand now or formerly of Mary V. Otiver, 33 feet
1-% inches;

THENCE continuing westerly along said last mentioned land, 26 feet 1 1-718
inches;

. THENCE mntinuing westerty along said last mentioned land, 32 feet 10-U4
inches;

TH ENCE westerly along the centerline of First Avenue (norrr closed) as shown
on the Oliver Map and along the land now or forrnerly of Kings Oliver Gornpany 106
feet 4 inches;

ffiENCE northerly at right angles to the last mentioned course,26 teel l-%
inches to the land now or formerly of Henry.E. Bonnis;

THENCE easterly alorlg the land now orformerly of Henry E. Bonnis, 82 feet
4-318 inches;

THENCE northerly forming an interior angte of 90 degrees 16 minutes 44
secondswith the last mentioned course, 61 feet &3/8 inches;

THENCE easterly at right angles to tne hst mentioned course, 59 feet 1 13,4
inches;

THENCE northerly on a line forming an interior angle of 61 feet 30 minutes 45
seconds with the southwesterly side of 92d Skeet and parallelwith and distant 160
feet easterly from the easterly side of the aforementioned former right of way, 99 feet
10 inches to the southwesterly side of 92d Street;

TH ENCE easterly along the southwesterly siile of g2d Street, 68 feet 3 inches
to the point or place of BEGINNING. '

..
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sAlD pREnitsEs BETNG KNowN As THE rHe eev ruDcE pRoMENADE
coN Do-MtNl uilt, sz g* srREET, BRooKLyN, N EW yoRK

TOGETHER with an undivided % interest in tne Common Elements (as
swh term is defined in the Declaration) appurtenant to the Unit, (hereinafter called
the "Common Elements");

TOGETHER with the benefits, ri ghts, privileges, easements and subiect to the
burdens, covenants, restrictions, By-Larla and easements all as set forth in thei
Declaration;

TOGETHER with the appurtenarrces and all the estate and rights of the
Grantor in and to the Unit;

TOGETHER with an easement for support and for the continuance of all
encroachments by the Unit on any other Units, or Common Elernents, now or
hereafier existing as a result of construction of the Building, orthe settling orshifring
of the Building, or the repair or restoration of the Building (or any portion thereof) or
of the Unit after damage or destruction by fire or other casualty, or after taking in
condemnation or eminent domain proceedings; or by reason of an alteration or repair
to the Common Elements made by or with the consent of the Board of Managers of
the Condominium (hereinafter called the "Condominium Board") in accordancewith
the Declaration and the By-Laws appended thereto, so that any suctr encroachment
may remain so long as the Building shallstand;

TOGETHER with an easement in @mmon with the oivners of other Units to
use, install, operate, maintain, alter, repair, rebuild, restore and replace any pipes,
wires, duc-ts, vents, cables, conduits, flues, public utility lines, and other Common
Elements located in any of the other Units or elsewhere on the Property and serving
the Unit

TOGETHER with'and SUBJEGT to a right of way through the Common
Elements to the public streets; .

TOGETHERwith and SUBJECTIothe easements created bythe Declaraiion,
which are incorporated herein by reference as though fully set forth'herein;

TOGETHERII ith and SU&IECT to ail easements of necessity in favor of the
Unit or in favor of other Units orthe Common Elements;

TOGETHER with the right, if any, to the use of the Common Etements as set '

fortlr in the Declaration; and

"/

rt



SUBJECT to the rights of other Unit Owners to use the Common Elements
appurtenant to their Units, if any, as setforth in lhe Declaration;

SUBJECT to an easement in common with all other Unit Oruners to use,
install, operate, maintain, repqir, alter, rebuild, restore and replace the Common
ElEmEnts, and any pipes, wires, ducts, vents, cables, conduits, or other lines,
equipmentorfacilitiesforming a partof orrelated to suctr Common Elements. located
in, orer, through, under or upon the Unit, bther Units, the Common Elements, or
other parts of the Property, provided that access to any Unit or lhe Common
Elements in furtherance of such easement shall'be exbrcised in such a manner as
will not unreasonably interfere with lhe usE thereof for dwelllng, home occupation,
or other laudul pufposes;

SUBJECT to the rights, obligations, easements, restrictions and alt other
terms, covenants, conditions and provisions of the Declaration and By-Lars and
Floor Plans filed therewith, as the same may be amended from time to time by
instruments recorded or liled in the Otfice of the Register of the City of New York, in
the County of Kings, State of Na,rr York, all of wtrictr, together with'bny amendments
thereto, shall constitute covenants running with the land and shal! bind any person
having at any time any interest or estiate in the Unit, as though rEcited and stipulated
at tength herein;

SUBJECT also to any other declaration or instrument affecting the Property
\ilhich Grantor has filed to comply with any law, ordinanoe. regulation, zoning
resolution or requirement of any public agsncy or authority, applicable to
construction, alteration, repair or restoration of the Building or creation of the
Condominium.

SUBJECT also to easements in favor of other Units and in favor of the
Common Elements for the continuance of all encroaclrments of suctr olher Units or
Common Elements on the Unit, noworhereafrerexisting as a result of construction
of the Btilding, or the settling or shifting of the Building, or the repair or restoration
of the Building (or any portion thereof) or of any other Unit or of the Common
Elements, afrer damagts or destruction by fire or casualty or after taking in
condemnation or eminent dornain proceedings, or by reason of an alteration or repair
to the Common Elements made by orwith thE consent of the Condominium Boald or
by the Grantor, or its designee and its respeclive sucoessors, and dssignq or any
Unit Owner in accordance with the Declaration and the By-Laws so that any such
encroadrments may remain so long as the Building shall stand;

SUBJEGT atso to an easement in favor of other Units to use, instiall, operate,
maintain, repair, atter, rebuild, restore and replace such other Units and any pipes,

:
a,*



....i:r.i-.r i.,, , -. .",.a -,ti ,' _:

wires, ducts, vents, cables, conduits, flu.es, ot other,lines, equipment or facilities
forming a part of or related to such olher Units located in, over, through, under or
upon the Unit, other Units, the Comrlon Elements or other parts of the Property,
provided that access to any Unit or the Comrnon Elements in furtherance of such
easement shall be exercised in sucfr a manner as will not unreasonably interfere with
the use thereof for &velling, home occupation, or other laMul purposes;

SUfueCf aFo to a right of access to the Common Elements, the Unit and
other Units by the Grantor or its designee, and its respective successors'and
assigns, their contractors, subcontractori, agents and employEest for the purposes
of completing constnrction of the Building in accordance with the plans and
specifications thereforand to fulfitl Granto/s oblig'ations as set forth in the Offering
Plan cbvering the Condominiurq provided that aocess thereto is exercised in such
a manner as will not unreasonably interfere with the use of the Units for drrelling,
home occupation. or olher lawful purposes;

SUBJECT also to existing easements and the right reseryed in the
Declaration to establish, grant and crEate additional utility easements, in favor of any
utility company for construdioq use, maintenance, repair and replacements of all
utility lines, wires, terminal boxes, mains, pipes, cables, conduits and other
equipment and facilities in, under, over and across the Property;

SUBJECT also to suctr other lians, agreement, covenants, easements,
restrictions and other matters of record as perlain to the Unit and/or the Propefi4

SUBJECTto anystate of facts andacctrratesurveyand inspectionof the Unit
vrould show;

TO HAVE AND TO HOLO the sarne unto the Grantee, and the heirs or
su@essotrs and assigns of the Grantee, forever.

The use for which the Unit is intended is that of a residen@ as permitted by
the Declaration, By-Laurs and applicable lanv.

The Grantor covenants'that the Grantor has not done or suffered any{hin(;
whereby the Unit has been encumbered in anywaywhatsoeveq except as aforEsiid.

The Grantor, in compliance with Section 13 of the Lien Laul, covenants that
the Grantorwill receive the considerationforthis onveyance andwillhold the right
to receive such consideration as a trust funC for the purpose of paying the cost of the
improvement and will apply the sarnO first to the payment of the cost of the.
improvement before using any part of.the same for any other pupose.

"/



U The Grantee accepts and ratifies the provisionl of rn" 6ed",Aion and the
By-Laurs of the Condominium reoorded sirnultaneously with and as part of the
Declaration and agrees to comply with a!! the terms and provisions thereof, as thE
same may be amended trom time to time by instruments recorded in the Ofiice of the
New York City Register, County of Kings, and to comply with the rules and
regulations of the Condomlnium.

This conveyance is made in the ordinary @urse of business actuatly
conducted by the Grantor herein. ' 'r

The terms'Granto/' and "Grantee" shall bE read as "Grantors" and "Grantees"
whenever the sense of this deed so requires.

lN WTNESS WHEREOF, the Grantor and the Grantee have duly executed
this deed the day and yearfirst above written.

Grantor:

R&CBUILDERSCORP,

Grantee:

By:
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STATE OF NEWYORK ) ;

:ss.:couNrYPF )
l

I

On this day of ,2@1, before me personally came

did depose and say rhat he resid6s at r.3. 
me knorn' who being by me duly st,om'

; that he is the of ,

the corporation described in, and wtricfr executed the above instrument and tlrat he
signed his name thereto by lile order.

Notary Public

sTArE OF ) .

:ss.:
couNTYoF )

On this day of .2001, before me personally appeared

of satisfactory evidence to be the individualwhose name is subscribed to thewithin
instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the ins'trumen! the individual, or the person upon behaf of
which the individualacted, executed the instnrment. '

Notary Public
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ARgHITECfS REFORT .

PREMISESKNOI4'NASTHES292TDSTREETCONDOIVMVIT'M-.i . 2. *#):

52 92ruStreet
Brooklyn, New York

tax Block Nnurber@! .

Ta;c Lot Number E/Kl Alg

Prepared By: -' '-

Brico,tage Designs, A.I.A.
1iI$. :60thStreet
Brooklyn, New York 77ltr9

i z,84?*909,._
SepterOa 5\ ZOOO

This trReporH describes the stnrctrue knour asTte5zgznasuibtC-ondominiusr.located in

the Borough of Brooklyru Co,rnty of Kings, City and Sate of Nen' Yotk in the Bay Ridge

Section of Brooklyru The site is tocated on the Southerly side of 92ttd Street, distanbe 156'-1011

Westerly of lvlarine Avenue, inTo< Block 6099 and deignated as Taxlot 142

zoNrNG AIrp EERMTSSTBLE I,SE

d . i . l. 6E, . -l tA . lh F.! ?

The site is located in afV bnein the (Spedal Bay Ridge DqEict) as designated on

Sesolution (ZR). This zone perrrits residential nse as-of-right}14q.22b of the 1961 Zoning I

sTATrrs oF CoNSTRUCILON

The buitding wrll be erected according to ptans, whichhave been filed wittr, and

al1xordbl, the Brooklyn OfEce of the New York City, Depaflurent of Buildings. The

: bruildinghasbeenassigned application #300952980. - {

. The Class of C-onstnrction is.I C, non-combustible corutnrction as described by ,Table $

The tnrilding is proposed corutnrction and a Cefiificate of Occupancy will be issued

when thework is completed to the satisfactionof the Department of Buildings.

*d)
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SITE

, The site is located 156'-10u Westerly from the corner forured loy th. intersection of the Southerly\,
side of 92nd Sueet and the Westerly side of Marine Avenue. It is more particularly described as

follows:

BEGINNING at a poinq, distance 156'-1Ou Westedy fromthe corner forured by
the intersection of the Westerly side of lvlarine Avenue and the Southerly side
of 92"a Stree$

BLTNNING thmce Southerly,lB'-7 Wi
. RUNNING ttrmce Westerly to the previor:s course, 33'4W;

RT NNING thence againWesterly to theprevious course at anr angle (179 deg
27 mi& 47 se), 26' -TL 7 | Bri

RITNNING thence againWesterly to the previotrs course at an angle $79 deg,
58 min, 623 sec), 321-70 V{ ;

RLTNNING thence again Westerly to the previons course atari angle, 27-7.YC'i

RITNNING thence Norttrerly to the previous cotrse, 6l'3318ui

RITNNING thmce Easterly and perpmdiorlarto the prerrious courser S9-\7s/t";
l' *rnrr*rc thence Northerly and again perpendiorlar to the prwiorrs course,99'-10n;

RT NNING thence Easterly and along the Souttrerly side of 92d Stseet, 68'€n, to
the point or pliace of gEcNhm.IG

. sAlDsmhasanarea ot72,09ifiiqrarefeet

SAID PREMISES BEING KNOWN AS THE 5292}ID STREEI CONDOMINIT'},I

STREETS 
5292IOSTREET,BR@KLYI\I,NEM'YORIC

? - 92nd Street is a 60t{0 wide, one way stleet, with an uisting 15r4'r wide concrete sidewalk

There are existing N.Y. City, concrete sidewalks, crrrb and asPhalt paved roadway fronting

the property. The ocisting sidernmlks, i oUr and roadway, fronting the property willbe reptraced as

A catchbasinis locatedintheroadway to drainthestolurwaternrn'o4 into the erdsdng

New Ygrk Gty Sewer System. It is located on 2S Street

. Stseet lighting is provided by the Gty of Ne$, York, and consists of vertical stanchioru

\- sursrounted with mercrrr5r arc lamps. 
.



UTILITIES

Water will be p,rovided by the City of New York ilfl,t'ilt bg billed as a comg,n. '. ,

clarge. ' 
''' 

":'1 
'

Natural Gas, will be prwided by the KeyspanEnergy Delivery Companyr.for cooking

and heating and eachuritwill be separately metered and billed directly.

pectricity will beprovided by theCoruolidated EdisonCompany, and eadrunitwill

be separatdy metered and billed direcdy.

Telephone serrrice will be provided by ihe Vccizou Company, and each rudt wilt be

billed directly.

Storn water as well as the sanitary waste will be caEied from each btrilding into the

NewYork Sewer Systenu

SUESOIL CONDITIONS

' No unusual water conditions such as flooding, ponding, or wetness were observed in

the area, and no water was apparent on the surface.

BTIILDING SIZE

, There will be one (1) building eadt with a cellar, seven (7) stories and penthouse. The

b,uilding will be a total h"ight of approximately D'0otmeasured from the adjoining grade b
the roof above the penthorrse floor.lhe lowestfevJ wiU be the cellarwithan

floor to ceiling height of,8'-2n.Ttrere will be eight (8) floors above the cellar. The firstfloorwill

have a height of approximately 9'.8!', the second floor will have a height of approximaEty 8{n
and third through swenth f,oors & also the penthoue floor will eactr have a height of

approcimately 8r-2'1. The approdrnate gross sqgale footage of ttre building are as follows:

Cdlar
FirstFloor
SecondFloor
ThirdFloor
FourthFloor
FifthFloor
SixthFloor
SeventhFloor
Pentho,use Floor

approcimately
approximaEly
approximaEly
approximately
approximaely
approximately
approximatdy
approcimaEly
approximately

=5,267 sq. ft
=5fi7 sq. ft
=5,460 sq. fu
=5,4@sq. ft
=5A60 sq. ft
=5,4@sq. ft
=5,450 sg. ft
=5A60 sg. ft.
=32fl8 sq. ft

\l

*l
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srRuqrur(Al, Q6TEM

Ttre stucturai system for the b,rrilding will be a courbination of inErior arul eccterior

masonry bearing walls and interrrediite, steel colrrmns, girders and beams on all floors.

. The fotrndations will consist of spread footings of concrete oh earttt for the masonry

bearing walls, and reinforced concrete spread footings on eartlrfor the columrs. The

forurdaEon walls wi[ be of poured concrete. The octerior walls, will be of load bearing

masonry and of load bearing bsick bonded to masorrry blocks.

The interior floor at the cellar wilt be a concrete slab on g;a* Ihe floor asseurbly at

the first through seventh floort and at the penthouse, wil bE a reinforted concrete slab on

cornrgated metal dedcing zupported by metal channelioists whidr in tumwill be srpporEd

by the interior steel girders and columns and by the masonry bearing walts at the ends.

Ttre flat roof above the selrenth and penthouse floors will. also be a concete slab on

comrgated mehl decking, zupported by metal channel joists and the steel columns arut girders

and the masoruy bearingwalls.

Ttre Ctass of Coruhrctionp I C, non-combustible constsuction as described by "iable

3..4n of the N.Y. Gty,1958 Administrative Building Code.

DffERIOR OF BT'ILDING

The octerior walls of buitding shall be of poured concrete at the cellar lwels and cif brick

bonded to load-bearingmasonry at the upperlevels.The interiorsurhce of the nasonry walls

shall be finished with irutrlation and gypsrut wallboards. The exterior wall courposition shall

have a.ftximrrrt themral performance value (Uo) of 020 b eomply with Table 4-1 of ttre Nerr
' York StaE Energy Conservation C:orutsuction C.ode.

.t
4
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WINDOIALS

Windows shaU be dquble gla"eilrinyl clad aflt of the casesrent Elpe, as manufactured 
"Jby Andersen- Windows shall have a madmusr infittration loss rate of,037 cfrr in cornpliance

with Table &3 of the New York State Energy Coruervation Corstnrction Code. The

manulacturer gurantees, one-year, parc and hardware and 6ve years SaAag,.

Windowsills shall be coilrtructed of masonry. Lintels above window openiags sha[

be ofsteelfabricaEoru

. The sponsor reserves the right to provide windows by diffi:rent martufactrrrers which

are equal or better ttran those listed above.

BALCONIES

There will be exterior balconies, at the residential units io".t"a at tre second through

seventh floors. There will be at least one balcony accessible from eadr unit located at these

levels.

Balconies shall be coruitructed of concrete slab on metal decling zupported with metal

cturmels and beams. Ihe soffits shall, be finished with wirc lath and stucro. lhe open sides of

balconies shall be protecEd with metal railings to a urinimusr huight of.5'-6n,above the

finished balcony levellfhe vertical

four inches on center, h *^p

AREAWAYS

' There wiU be one (1) areaway located b the front of *ir. U,"far"g \,vi& stairs to allow

access to the ce[ar lelrel. Ihe areaway witt be approximately tluee feet inwidt]u --r"*d
perpendicular to thehce of the b,rrildingand thirteenfeetinlengthmeasurred parallel to the

face of the building. The depth of ttrc areaway at Erc lowest point will be approximately 5'-Ei

belowtheadjacentfinishedgrade. . .,

ltte areaway will be constrrcted of por:red concrete retaining walls and will be drained

at the lowest poinL firewalls around the perimeter of the areaway gcringwill be pioteced
with metat railings !ilrich shall be to a minimusr height of 3'6n above the adjacentfinished

grade- The vertical mullions of the protective railings shall be a 1112 dmum of fou inctres on
center, in compliance with the N.Y. Qi.ry Building Code. J
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p(TERIOR ENTRANCES
I\" 

There will be foru (4) octerior errtrances to thebuiljing three Pi; tlie front and one to

the rear.

The main o,*" will be located cmtsally on the frontfacade of ttre buitding at the

6rst floor level. This cornrnon entrance will provide access to the first thrbugh penthotrse

Boors levels as well as to the cellar floor. There will be two (2) other enrances to the front of

the building located at the cellar floor level One entance, located to the westerly side of the

facade, will provide vehiorlar acc€ss to the cellarfloorviaa drivewiy raslp and overheail

door. Ttre other entrance to the easterly side of the front hcade will provide pedestrian access

to the cellar level, via oderior steps artd a regular door. There will also be an overhead door,

located to the westerly side of the rearfacade of the buitding, whictrwill providevehiarlar

. access between the cellar and rear yard aleas

Metat guard railing at a minimum height of 3'{n above the. finished grade level, wiU be

provided around the open ramp areaway to the cellar.

MAILBO)GS

US. Approved t1rye mailboxes will be provided for eadr unit

ROOF AI{D R6OF STRUCTT'RES

. Tlre,roof areas, located above the seventh and penthor:se floqs of the txrilding shall be

flat Ihe roof covering material shall be a4-'p\y rubberoid roof, as manufactured by GAF and

, which tras a New York City tyLE.A- approval # 50-70-!vL, on rigid innrlation and corsete on
IJ

,i cor:nrgatedmetal decking.Ttre roof asseurbly; willbe nrpportedby metalchannelFists,

I *pporEd by load bearing masonry walls and steel columru and girders Perretration of duct,
Ij fifes, skytights, ets shall be properly flashed and waterproofed. Bats insulation shall be

provided between the ioisb.-.r_-.\_, '

' Thed[ected life span of thi roof is ten (10) to fifteen (1Q years. No bond or guarantee
I; other tlan the one (1) year warranty on all construction inaterials and workmarship wiU be

furnished.

iu
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ROOF DRAINAGE

'Ihe roof areasi shall be piEtted at a minimun slop.: ot\/ 4n per foot from the central

area around the stair bulkhead .r,i a-ir,.a to controlled flow drains and vertical gst iron

leaders. The vertical leaders will be corurected to, below grade, horizontal storrrdrainpipes,

whichwill carry ttre roof nrnoff, to ttre e<isting combined sew6i servicing the site.

SICTLIGHIE

Ihere will be six (6) *ylights in the b'uilding.Ilrere will b€ two(2) skylights,located

above the ocit stair bulkhead and four (4) slsylights above bedrooms located above the

penthouse floor level"

The skylighB above ttrc sair biilkhead shalt be of plain glass with wire mesh aborre and

below and with metal framing. Eadr skylight rtull be a minimrrm of 20 square feet and shall be

equipped withridge ven6lators with aminimum ateaof,L4Asquare inclres as required by the

N.Y. City Building Code. Slsy[ghts above bedrooms, may be of a minimusrl/8" thick, slow

b'trrning plastic and shall be a minimusr 50% openable.

INTERIORSTAII€

AII interior stairs shall be of meal pan $4pe constnrction withconcrete treads and metat

ltandrails.

INTERIOR DOORS AI{D FRAtrvIES

All interior doors to erdt stairs and residential unit entr.ance doors are to be fireproof

self.closing metal doors with metal eames. AII other doors insiae the unic may be hollow or

uolid core wood doors. The exterior enEanse doors at the first flqor lwel may be gtass doors

with metal frames, and need not be fire-raEd. Exit doors at the cdlar f,oor lerrel also need not
be fire-rated-

pcrEBroRsTArRs ' 
-

Ttrere wiU be trn o (2) octerior stair in the b,uilding. There will be one stair located b the
easErty side of he frdnt of the building and will provide acress to the cellar area The other
stair located cenhally on the front facade will provide entrarrce to the coglmon entrance

vestibule. Exterior stairs shall be of concrete. Ttre area arotrnd the opm stainvell'shallbe

protected with a metal railing to a minimrrsr height of 3'6tr above the adjacent gFade.

*r))
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ELEXTATORS

; .r ' :

\*, There will be one elevator in the U'uilatrg, wtrictr will provide access to all floors.
' The elevator strall be as marrulactured by The Hollister-Whitney Elevator e-orp. and, shall be

an electric, geared, traction type elevitor. The elevator shall have a capacity of approximately 2000

lbs. The inErior dinrensions of ttre cab shall be approximately 6'-O' x5'4'and it shall be fuished -

with plastic larninate. Ihe cab shall be capable of acromsrodating approximately six persoru.

A separate applicifionshall be filedwittranapproved by the Ee'ritor Divisionof the N.Y.

Gty Departmmt of Buildings, by the elevator irstaller, pnio, to the'irualation of the elevabr and,

, rehtd eqpipment

The Sponsor reserves tt 
" 
ti*,t to provide elwator equipmert by different manuhcturers,

whidr are equal to or betEr than those above.

YARDS ANP COTJRTS

The building will have two yard areas, one to the front and one to the rear.

The frontyard area,locaEd to the northerly side of buitdingand accessible frour92na

i ' Street, wiU be approximately 8'{" in deptlu at its narrowest point measured perpendicularly

from the street line to the face of ttrc hrilding. Ttre front yard area shall have seps providing

access to the cdlar and firstfloor levels as well as a driveway ranp to the cellar and also a

. trandicap rasrp to the firstfloor level

The yard area to the rear of the building shall be ap,proximaiely 3g'-10o at its narrowest

point and will have twelve (12) exterior parking spaces.

Yard areas will be mostly paved withcqrcrete. A &ainlink u cydone t1rye farce will
1' 

be prorrided at the property lines at the rear yard area, to separate the property frouradiacent

properties.

U
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' COMMON AREAS

The main corlmcn axea,E in tlie:buitdrngwi[ be; the trrtsanee vestibule and strirway, the s{f
cdlar srea and parts of the front & rearyaril nrca$*

The comrnonhallways and stairwaf:s, the entrance to whidr is located atttre .first floor,

tu the center of the &ontfacade, will provi{e aocess to all the unite

tks ryll*r area of tlu building rryill hmre meter roogls. a refuse rcorn nnd iardtot's closet"

The front dna parrs of therear yard areas *rnll also be common areas.

Ltt$r$q {OIttfh{SN AeSAs

The urain limited cornqtart ffis$ are the balconies locatcd outside ths trnis tt the

seco.nd thmuEh penthorl.is flooxand alsn,*re parken$qf*cer laceted inparte of t&erear yard

and parts of the cellar area

- L&rlNpFX,SftEA$

pK fachresidential unitlvill be pravided wi*r alaundry do,set and twckry*fox do'rns$t'rc

typewarhexs and d4yerr.Ttr*washingmadrines and dryem,n'ill he.ruppliedbythrindividual

rurit pwners, ,

Sr.ll equipmentto beinstalled shatl be approved.foruse in N.Yrfibr.

,f$U&fS,,IN& AllIS,q*AIhI4ffi:

tf*Unr wi$ be zupplied to,the unihHhro$conae*tinns fum. the buitding b ttre New

York Ciry l4later Distribution Systeur. Thqe will be a minimun ?t copper water ulain

convey{lg the Water into the buildtng. Eadr ffiit will be supplied with cold water ftom l'n

cq[ryef pipins" Uaeh qr*tlyrill harre itr ourn'llrltwater heating unit. Each buitdingrelies ua $
norrral New York City water pressure for raising t.he wats to the penthorue .0oor so that no

w,at*r '.are'reqtrired,
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&quffirrtffi,Itff wf,rEB. .

' Heat urergy, for the domestic hst water for eaclr residential unit, will be provided by

xepnsate fiAs Srsd dorytestichotwats heatert,loceted in a nrnihanicalclxs& luebted withfn
eachrrnlt- The pipinp d.istributing the hst water to each rxrit, shall be copper. The heater lor
each residsrtial uniq stnll be Model # Is 6{0, (M-E-A, # r8&7"-q as rnanufacfured by .A.o. smith;

with an inPut rating of 44,ffi)0 BffiI/HR and an efficfenry rating of approximaUily eighty (S0)

pxrcurt, wfi*r wiII he adquate tu provide hot water Ior *ach rmi*

The Sporssr reserves the right to provide heaters of differerri marnrfuctr:rers which are

equal *tbetter fhan those lfued nbave.

}IEATING

I,,:leating,otr the units shall be auhiwxd. *y a ]u**rats heating systwn. ]&at quermrsri$

be gqqrUatud by separate ffi firett;boilers, located within a rner&ar.rical clseet wi-tlrin each'unit

$t-ettmergf wi[bs distributed tc th,$ unigyiabnseboardradiators. Radiahr*shaltrbelmatnd

belcw or adjacent to windov/tsills where possible There ehail be at least one rad,iator in each

habitable room, bathroom or kitchen supplying heat to the space.

The boil*rs for each residential unit witrl be Model # BG-.?, gvrr"a- * 48s-92,8) as

Enrufactued by EnerIet, wtth an inputrating of so,UoO H.T.U. /!8,. and an efficienry rating of

asprpfiryrately *i$*ty (80)..percxrg rnrtrictr will be adequ6t* m pevide he*ting for €e& urdt

Tlre Sponsor reserves the right to provide boilers by ditrerentrna*u$actruers which are

qqusl ffibeEef tlran thoselisted abov&"

losHlSI

Cooling for each unit will be achieved by a cental, mschanicat air conditioning syste$L

C-onl alr wtll be pmvided througtrout each unitl:a metal ducs and reiling rrysks: lrrhich

fi#tbelsmtrdwithinthehablublsspaces and alsc the kitrtrrmandbathroorraren$,

Separate mechanical plars shall be filed, with and approved by the N.Y. City

DqparEreflt of Buildings, by a N.Y, State Ucrmsed" me*ralicat e$Sineer, prior tlr the installation

of urechanical air conditioning equipm*t

AII eguigment te be.instatled:$lia]l ie Nen York City ]d-E*4- o: S-$. snd $ Wproved*
Ei5

ls



IENTTIJTION

Ihe sPaces requiring mechanical ,"nulatioo d P. the interior bathrooms, fCU,"r,irtt* ,

and mectranical and laundry closets located wittrin the units..The parking areas, tocaed at the

cdlar level shall also be mechanically ventil,ated"

The spac6 within the residmtial units requiring sudtverrtilation, shall be provided

withventducts eguipped witrhns, whichwill tersrinate to outside air as requiredby tfrc N.Y.

Gty Buitiing Code. : -'

Ihe area for the parking units located in the cellar shall also 6e mechanically ventilated.

Separate mechanical plaru shall be filed with and approved by the N.Y. City Department of

Buildings, by a N.Y. State licensed medranical engineer, prior to the inst llation of ventilation

for the cellar area

Supply and odraust ventiliationfor all the spaces shall comply with the minimr:ur

requireurents of the N.Y. City BuildingC-ode.

EAr{TTARY SEWAGE STSTEM

The sanitary waste will be conveyed to the New York City sewer systeut via octra

heaoy cast iron.sewer pipes in the stnrcarre, leading to a lrouse trap of octra heavy cast iron, in

its ownconcrete pitlocaEd at the cellar level of eachbnrildin6 Fromthis trap, therewill be an

extra heavy cast iron pipe, conveying the sanitary waste to thi existing 12" combined selver,

lmted in the roadway beneattr 9Fa Sfeet

sroRM DRAtr={AGE QG'TEM

The stotut drainage system f; eacttbuitding will consist of tlre controlled Bor^r roof

dmins, vertical leaders and horizonal &ains. Tlre nur-off frorn the roof area of eacttbuilding

as wolt as from the &terior paved areas, will be conveyed to a house trap of elGrla heavy cast

iron iniE otvnconcrete pit,Iocated inthe cellararea of eactrbuilding.From this trdp ftere will
be an qtra heavy cast iron pipe, conveying the storm water to an existing 12" combined sewer

servicing ttte site; and which is located in the roadway beneath 92nd Sheet

75
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I RER'SE DISPOSAL
(

I \., Refirse diqposal wiU be &e responsibility of eachindividual unit occtrparrl They will collect

their own garbage and carry it to ttrc reftse chute,located in the comslon stair hallway on each

, floor. The garbage will be transported via the drute to the refuse roosu located at the cellar floor,

, from where it will be taken ortside, to be collec.ted by the NEru York City Sanihtion DepartarenL

GASSIJPPLY

' Gas service will be provided by th" Keyspan Enery DeliveryCortpany. This gas will be

used for domestic cooking and for the heating system. AII ges piping shalt be of black iroru

ELECRICAL $ISTEM

- Ihe electrical service !o the building will be brought in from the Errinal point of the

Corsolidated Edison Co., and shall be a single phase 208V,.600 Amps. senrice. IIre main feed

wi[ bring the serviceio a minimusr of thirty one (31) sepq.rate meters: one (1) eactr, for serrrice

to the residential units and one (1) for the comrnon areas.

The service will provide approximately 60 Aurps. for each residential unit Circuits

provided for the residential units will indude air conditioning dishwasher, kir-tren

appliarrces, lighe and ouEets. The service will be adeguate for the usage of modern

INTERCOM

The buildinguriUbe equippedwithanintercomsysteurat the entrance corurected to

. ruft panels, wtridr will pennit voice contact between the urits ard the cornmon residential

enEance. An electric door rdease in the courmon errtry door, whidr will be activated by thu

tutitoccupaff will release the doorfor enEance into thebuilding.

TELN'XSION RECEPTION FACILE]ES

There will be no central.telwision antenna in the hrilding. Each rinit owner t^rill be

responsible for providing their ovnn anterura

U
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PI,BIJC AREA LIGT{TING

a

Lighting shall be provided throughout the building b illtrurinate the comsron \
hallways, stailways and common are:rs in the cellar. Ugtit lixtures in these hallways and \d
stairways shall provide incandescent iUumhation of sixty (60) wate 9r its equivalent per

fixture. Lighting fixtures are also to be provided adiacent to each entrance'of the building with
an aggregate incandescent illurrrination of 1@ watts on its equivalenl The main entrance

located cmtrally on the 92.4 Street iacade shall be equlppd with at least trnro light fixtues, one

on eactt side of each entrance, and shall provide an aggregate incaniescent illurnination of 150

watts orits equivdent

Entrance to the cellar area on the rear facade of thebuildingstrall alsobeprorridedwith at

Ieast one tight futnre at about the 6rst floor level'Ttre fixture shall provide a minimusr aggrcgate

incandescent illumination of 40 watts or its equivalenL Illurnination levels are to comply with Neu'

York City Multiple Druelling Laws and the Horrsing Maintenance Code. ..

GAXAGES AND PARKING AREA

There will be nine (9) errclosed pa*ing qpaces, located at the cellar floor level and

twelve (12) e<tcior open pa*ing spaces, located in the rear yard area.

Ihe mclosed parking spaces shall be located at the cellar area and ntill be accessible via

a &iveway ramp located in the frontyard area.Ttre'exterior parkingspaces will be at grade

levd and wi[ be accessible from the cellar floor lerrel via a ranp to the rear yard arei

Parking spacelr will be offered as limied comsron elesrents a,q per negotiationwith the

sponso,r. Parking qpacEs shall be concreE elab on grade and parking aneas shall be drained"
,:

t3
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RESIDE}fIIALT'NITS

t,i Itre building will have tlfftv (30) residerrtial units-
\E'

Tttere will be forrr (4) rcsidential ruris located at each of the first thnr serenttfloors ana

wo(2) residential units located at the penthousele;L

UnitlA will consist of:
I One (1) bedroour, one (1) bathrooal, living/diningroorL tCtchrnbtte, larudry closet and

meSia*at doset.

Units 1B and 1C will eadr corsist oft
One Cl) bedroom, yr9 (Q battuooms,living/diningroon, kiehrnette, storage roosL larrndry
doset and medranical doset

UnitlDwrlll consiEtoft
One G) bedroogr, tt"o (2) bathrooms, Eving/dlningroos,1{tdrenete, storage roonand
Iaundry closet/ Eechaflical doseL

Unit 2A 3A. 4A. 54. 6A and 7A wiII each consist oft 
;

Two (2) bedrooms, two (2) bathroomsr living/{inir€rooe, kitdrenete, sbr3ge roorn and
Ltutdry doset and'mechanical doeet

Units 28.-2C. 38. 3c. 48. 4C. 58. FC 58 6C, B and 7C will each consist oft.
One G) bedroour, tro e) bathnooms, Uving/.linftrtro@, Uftrenete, sbrageroom and
larurdry/ meehanical doeet

Unit 2D. 3D. 4D, 5P, 5D and D will each constut oft
One (1) bedrooru two €) bathlomrs,living/diningroougkitrc.heneus, turageroom,laundrt

Units 8A and EB will each cqruist oft
Three (3) bedrooms, fi^rc (2) bathrooms, living/dining rosm, kihtren# and
UunAry/ mectanical doseL

,'
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I'MTSIZES

Itre net sqr:are trootage for each unit ureasurei 
"r 

foll*nt
U4i!- 1A

uniq- rg

Unit 1C

Unit lD
Unit 2A

Unit 28

Unit 2C .

Unit 2D

Unit 3A

Unit 3F_

Unit 3C . .

Unit 3D

Unit {A
Ur:dt 48 . -

Unit 4C

Unit 4D

,", *

Unit 58

Unib 5C

Unit 5-D

Unit 6,4'

Unit 68

Unit 6C

Untt 6D

Unit; ,7A

Unit 7B

FirstFloor

FirstFloor

FirstEloor

FirstFlosr

SecondFloor

SecondFloor

Second,Floor

Second.Eloor

IhirdEloc

thirdEloor

thirdFloor

ThirdEloor

FotrrthEloor

FourffrFloor

FourthEloc

FourthFloor

FifthFloor

FifthFnosr

Fifthllocr

FifttrEloqr

StgthEloor .

Sixthtloor

SixftFloor

SixthEloor

SqventhEloor

SeventhEloor

7# s.t.

1,J99sJ.

Al78 st.

1,056 s.f.

1,752st"

@
7fi2sL

E

E

E,

r

@r

= L1%EJ.
E 7il52s[-
Ei ' Ltre.rt

= 7,%)Zsl

Et t]9*sL
E 1,1,52sL

Ei 1,193 sJ

= 7,2@.s.t"

E' 1,194 SJ.

= 7,.J;52sJ.

Ei 1rI93sJ

= 72g2st

1,191&f.

E, 1,152s-f.

E 1,190 sJ

=r 7202s.t.

= 7,\94sL
E . L152sL
a, 1,193 sJ

!
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gnit 7c

Unit 7D

' Unit 8A

titit 88

fTNITINFORI,fATION

The ruritswill be&tished as desqiH,treEeirr.

The finiahed floor of the living'dining ard bedm@r areas shall be finished with
concrete. thereafter the rrnit owners uray ftrish with carpetng, eE at their crwo qpense.

The rf,alls and ceilings shall be glpsuutwallboad- ffitenfinished the walls ard ceilings

shall be prime4 and painted. TtrcreaflBr the rmtt ownenr utay decorabby ftrishingwith
urallpaper, panelling mirzors, eE of ttreir oqrn *toice.-

KibJrEns will have ceraEdc tile cwering the floors, and streelrock, walls ard ceitings.

When finished the walls and ceilings wiU be primed ard pained-

Battuoosrs wiII be eguipped with a washbasin, credicine cabirret, water closet and a

combinationbathtub and shower.The mastes batlrours willhave a shonrer instead of the

cosrbinatio.n batrtub/shower. Bathroomi shall trave cecanic flle f,oors and a tile base arotrnd

bathtubs and ttreslrowes wiriA.g]rallextendto the cdling. AII otherbalhroourpartitions strall

have a three (3) inctt fle base and the upper porHon shall be of moiettfe reaistant gpslur
wallboard

Interior and aterion parking spaces at rhe cellar lerel'and at gradO shall be a concrete

slab on grade.

I'MTINTERIORS

Wtrcncmrplee4 the folloruing in@ior 6nish€ will,be ftrstalted.

EO

SeventtrFloor

SeventhFloor

Perrthouse

Per$ltouse

7,W2s.L

L194sJ.

E ' 
7,34!2s.f. -

E3 7,%2St

WaIIs
G.UI.B. Paintsd
GJW.B.&e$ed,
GrW!.Parerl
c.WJ.'P!tubd
G.WJ.P!tubd
Gur.B. Pa&tEd
 vflcmry
lvfss@ry

1.
L
3.
L
5.
6.
7,
E.

Roorrr
tivhgRoom,
Bedrsqm
DftdDgAsea
Kitr.hen
Dathroom 

.

LaundrtClocet
MechardcalGosei
Partdng.{reas

Eloors
CsnseE
C.ocrc
C-onseile
CaauisTile
Ceramictlle
Ceramrcflb
Cetani,cTile
Com-ele

Base
WooA
Wood
Wood
Wood
llle
tit€
ldasonrlr

.Masonry

Ceilines

-

G.WA..PaiGd,
G.Wl.PatubA
G.WS.PqiaH
G.WS.PainEd
G.tlIJ-p!ftrtod
c-ur.B.Pahtsd
C.oDs€E
Ccmcrele

I'
Note
Gw.B.- Gypzuur.Wallboard ,

1. AII app&uces nLispecieedwithin thisrepctare tobe nrppliedby the unitoccuparc
l6



Water Clobeb: shall be manufactr:red by Crane White, model # C-4241 and
shall be of viEous china, f,oor mounted anA with's1ryhon flushing actioru
Water dosets are also to be equipped with vacuusr breakers and shall meet
water savingperformance standards as per NewYork City Local l-aw29/89.

Countertop lavatory: shall be marruf,actrued by Crane, model #.I-315 and shall
be of enameled steel with Moen modd # 4696,center set faucet, set in plastic
laminate finishd, partide boar4 vanity conntertop.

Bathhrbs: shall be manufacttued by Kotrler, model # Ig15 and shall be
enasrdledocterior, withflow outlet and Kotrler s.howerhead and trim.

The Sponsor reseffes the right to provide fixtlEei of different manufacturers
whidr are eEral to or better than those Usted above.

KITCI#NEOLIIFT .VfENT

',The Htchen.will generally be.provided with the fotlowing fixtrues, appliances and

equipment:

,1. Ianinated wood countertops and cabineb.

2- Stainless stea sints manulactrued by Kohler or equal
:..i

'3. One Four buurcr gas range uranufactured by Amina Modd #AGS 740, or
equaL

\ , Not": Diphwashers and additionat kiEtren appliances and fixtrues including
' additional gas mnges will be the resporsibility of the unit owners.

--J
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I{ANDICAPPED ACCESS I.

This.stnrctue prorlides acress for the trandicapped in that the firstfloor level is made

accessible via a rarrp,locatei In the hontyard area from grade level. The elevator, which

provide; accss to the o$er $oors, shall be accessible &om the first floor level. Doors and

aaesiible paths wittrin tfre nnit shalt courply with N.YGty Local T-aw 5p/87 and ANSJ.

A1L7.t-1986.

There are no curent violatioru on the proposed b,tritding. AII required perrnits and

sign-ofb, including a.:Cfudete of Occupancy, ar.e to be'obtainedby tlre Sponsor prior to

,.1
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-WARRA ITIES ON SALE OF NEW HOMES

$c!on
tt. DeEnitions.
7fl-a. ry"filg mcrchant implied warranry.
ll7+. Exclusion or modificaiion of warrantics.

S 777. Defiuttlous
As used in this article, the following terms shall have the following

ncanings:

L "Builder.' means any peson, corporiation, partnership or otter
cntigt contracting with an owner for rhe construcrion or sale of a new
homc.

2. "Building code" L."* the uniform fire prcvenrion and build-
!t code promulgated under secrion three hundred sevenry-seven of
Urc execurive law, local building code standards approved by the
uniforrn fire prevendon and building code 'Louncil under scction
three hundred sevenry-nine of the extcutive law. and the building
ode of che cir,v of New York. as defined in title rwenty-seven of &i
administrative code of the ciry of New York
3. "Constructed in a skillful manner" mearut that,workmanship

rrtd marerials meet or exceed the specific srandar& of rhe applicabli
buitdin-s code. , When rhe applicaUll Uuitaing code does not iiovide a
ttlevant specitic standard, such rerrn rnean! th"t workmaruhip and
marerials meer or exceed the srandii& qf tocalty accepred Uuitding
Priactices.

4. "Material defecr" means acrual physical damage ro the fottow.
ing load-bearing ponions of the home.caused by failure of such load-
bearing ponions which affects their load-bearing functions to the
extent that the home becomes unsafe, unsanitary orbtherwise uuliv+
able: foundation sysrems and footings, beams, girder:, linrcls, col.
urnns, walls and partitions, floor system:r, and roof framing systems.

5. "New home" or "home" rneans any single family house or for-
salc unit in a multi-unit residential structure of five stories or less in
which title to the individual unis is traruferred to ownerr trnder a
condominium or cooperative regime. Such terrrur do not inctudc
dwellings construcred solety fior lease, mobile hornes as defined ir
scction scven hundred twcnw-one of this chapter. or :rny house or
unit in which the builder has resided or leased continuounb for three
yc:r.ns or rnore following the date of completion of constnrction as
evidenced by a ccnificate of occupancyU
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6. "owrler" rneans the first per:otr to whom &e home is sold and.
during thc' unexpired portio" ol iha'*ilArit1;'fr'6itod,'each successor
in title to the home and any. mortgagee in $ossession. Owner does
not include thc builder of the home or any Erm under common
controt of the builder.

7. ':Plumbing. electrical. heating, cooling and ventitatiou qrs.
tems" shall mcan:

a. in the case of plumbing systeras: gas supply lines and fittings
water suppty, waste-and vent fipes and th"ir Ettings; septic tads
and their drain [ields; water. gas and sewer service piping, and thcir
extensions to the tie-in of a public utility corurectiou, or on€ite wcll
and sewage disposal system;

b. in the casc of electrical systems: all wiring,'electrical boxcg -
switchcs. oudets and conaectioru up to the publii utility cooncctioo:
and

c. in the'case of heating, cooling aad venrilatiou sJrstems: all ducl '
work, sleafir. water and refrigcrant hnes, registers, convectors, t?@'
tion elements and dampers.

8. "Warranty dare" meatrs the date of the passing of title to thc

Er:t owner for occupancy by such owuer or such owner's family as e

rcsidcnce. or the dare of [ir:t occupancy of the home as a residenca
whichever first occurs.

/S- 77'I-a. Housing merchant tmplted waranry
' l. liorwithstanding the provisions of secdon two hundred 6&'

one of the real property law, a housing merchant irnplied warranry il
irnplied in the contrirct or agreement for the sale of a new homc aoo

shall survive the passing of title. A housing merchant implico
w:uranry shall mean rhar

a. one year from and after the warranty date the home $'ill E
free from defecrs due to a failufc to havi been constnrcted in t
skillful manner;

3*:i J-:":-fr:i,ri-*': *-::::-y^ j::,* Il*'ffielec,rical. heacing. cooling and ventilarion systerui of the horoc
b. E;H"il:ff;;;;,"' il"iil;;y-Ii"ffii# ;; ffi ;;e&'

-*)

(

such systems in a skillful manncc and

c. six yeas from and after thc wamanty date the home wilt be
&cc &om-f.t=l d"f.:}:
z. Unless the contracr or agreement by its rerrrur clearly evidences

r difrerent intention-of the setler. a housing merchanr imptied ;:
ranr.v does not cxrend to:
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L any defect that does not 
"onr,i,u," 

(i) defective workmanship
bv tlrc builder or by an agent. employec or subconractor of'the
Uuildcr. (ii) defeitive materials supplied by tbe builder or by aa
aEetLL cmployec or subcontrzrctor of the builder, or (iii) defective
daign provided by a design professional rctaincd exclusively by the
buildcc or

b. any patent defect which an exanination ought in the cirsrrm-
r6nces to have revcded, when the buycr beforc t-king .title or
rcccpring constnrction as complete has cxaoined ttre homc as fuIIy
rs &e buycr dcsircd, or has rcfrrsed to examine the home.

!. In thc case of goods sold incidentdty with or includcd in the
dc of tlre ncw home. such as stoves, rcEigerators. &cezers, rooq air
conditioners, dishwashers. clothes washers and dryers. a housing
ocrchant imptied waranty shall mean that such goods shall be frci
6om dcfecrc due to failure by the builder or any agent. employee or
nrbcontractor of the builder to have irutalled such systems in a
*illfuI manner. Merchantabiliry. fimesi and all other implied rrrar-
rantics with respect to goods shall be governed by pan three of
article nvo of the uniform commercial code and other applicable
$anrt6.

4. a. Wrinen notice of a warranry claim for breach of a housing
ocrchant implied warranqr must be received by the buil'lfr prior to
the commenccmeat of any action under paragraph b of 'this subdivi-
rion and no later than thirtv da-vs after dii erpiration of the applica-
blc warranry period. as described in subdivision one of this section.
Ihc orrner and occupant of the home shatl afford the builder reiuon-
rble opponunit-v to inspect. rest and repair the portion of the home to
trhich the warranr.v claim relates.

b. An action for damages or other relief caused by the breach of a
horsing mcrchant implied waranty mby be commcnccd prior to thc
etpiration of one year a.fter the applicable wairanry period, as
dcscribed in subdivision one of this secaion, or within four years aftcr
thc warranry date. whichever is later. In addition to the foregoing, if
thc builder malces repairs in response to a wiuranqv claim under
pangraph a of rhis subdivision. 8o action with respect to such tlaim
nay be commenced within one year after rhe last date on which such
rtpais'are performed. The measure of damages shdl be the reason-

able cost of repair or replacement and properry damage to the homc
proximately caused by rhe breach of warranty, not to exceed thc

replacemenl cost of the home exclusive of the value of the land.

unless the court findg that, under. the circumstanccs. thc diminution
in value of the home caused by the dcfect is a more cquitable

measure of darnages

,:l t/
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c. In addirion ro any orher pcriod for the cornJnencement of a!
.action pcrmirted by law. an action for contribution or inderuaiEJ
tion may be commenced at any time prior rc the expiration of on.year after rhe enr-v of judgmcnt in in action for iamages uoda
paragraph b of this subdivision.

5- Exccpt as othcrwise provided in section seycn hundrcd seyen-
t1r-sevcn-b of rhis arricle. any provision of a coDtract or agrccment for
rhe sale of a new home 

-which 
cxcludes or modifiJ " h;;;

mcrchant implied w,rranry shall be void as contmry to public polie;
6. Except as otherwise provided iu sectioo seyen hundred seve!.

ty'seven-b of tlris article, other implied warraaties may arise &om the
tcrms of the contrzrct or'agrecment or from 

"o,r"t" 
of dealing or .

usage of trade.

S 777-b. Excluslon or modllicatlon ofwanaatles

. 1.. $cept in the case of a housing merchant implied warrasr/,
$c builder or seller of a new home may exclude or.modiFy all
T:rrranties by any clear and c^onspicuous teuns contained in the
rtinen conrracc or agreemenr of salc which call the buyert atrcilion
lo the cxclnsion or modificadon of warranties and mike the exclu-
tion or modification plain.

. 2.. Except in the case of a housing merchant implied warraot5/,
utc buitder or seller of a new home may etclude or modify warran-
tics wirh respecr to panicular defects bi, any clear and conspicuous
'rrms conrained in rhe wrirten conrrzlct or.agreemenr of salC which
.dc1dfo such defecs. call rhe buyer's .tt"rrtiln to the exclusion or
oodificadon of warranties and ma*e the exclusion or modification
plain.

3. A housing merchant implicd. warTanty may be excluded or
modified b.v the builder or seller of a new bome only if the buyer is
offcred a limired \rarTanry in accordance with the provisions of this
subdivision.

a. A cop-r of the e.rpress tenns. of the lirnited watranry shall be
provided in urriring ro rhe buycr for examination prior to the dmc of
the buyer's execution of thc contract or agreernent to purchase the
home.

b. A copl' of the express teims of the limited warranty shall bc

included in. or anne.red to and incorporated iru the contract or
agrcement.

c. The language of the contract or agrcement for sale of the homc
must conspicuousll' mention the housing rirerchant implied ufiarranr.r
and provide that thc limited wasranry excludes or modilics rhc

implicd warranty. Language to exclude all implied warranties is

sufrcient i[ it statcs. lor exanple, that "Thcrc are no warrzntics
which extend beyond thc face heieof."

)..J\dr
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d. Thc limired warranqr shall mect or exceed the sandards pro.
vided in subtrivisions four ind tive of this scction.

. 4. A limited warranty sufficienr to exctude or mbdify a housiag
trrerchanr implied warranty must be wrinen in plaio English ard

. ruust clearly disclose:

& that thc warranry is a timited warranty which lrrys iEPE{
warantics on tbe sale of the homc; the words "limiled warra[E
trrulsr be clcarly and conspicuously captioned at the bcginniry of tbe

' warranty document;

b. thc identification of the natn6 and addresses of dl warantors

. c. thc identification of thc parly or partics to whom the warrao$
is cxtcnded and whethcr it is exiendei to subsegucnt owrlcrs; q '
limitcd warranty must bc cxrendcd to thc Erst owser of thc hoac alo
survivc the passing of title buc may exclude any'or all subsequcd
owDers:

d. a stetcmcnr of thc products or Parts covered by the IiEiIrd
urarTanty;

c. :he clear and conspicuous identification of any iarts oc !or-
tions of thc home or pro.r,ises that :rre excepted or-cxcluded &oo
warranr.v coverage, 

"nd 
th. standards thas wiil be used to dercrrl'ifr

whether a defect has occurred; provided. however, that:

L any exception, exclusion or standard which does not rr.cct t
cxceed a rclevant specific standard of the .ppiGUf" U"ilar"g q5
orin thc abscncc ofluch rclevant specific standard a locdly accf,P'F

building practice, shall be void as consr?ry to public policy and shall
gs dcemed to establish the applicable'buiiding code standard or
locally accepted building pracdce as she warranry srandard; and

it any excePtion. e.tcltsion or srandard that f,ails to ensure that
&e home is habitable. by permirting conditions to exisr which rcnder
drc home unsafe. shall be void as contrzrry to public policy.

L what the buitder and any other r,varrantor will do when a ddect
coycrcd by the waranty does. artse.'and the time within shich the
builder and any olher watrantor will act;

g tlre term of rhe waranty coverage and when the term begins.
providcd. however. that such term sha[ be equal to or erceed the
rraranry periods of a housing mcrchant irnplied warranry, as de6ncd
!n subdivision one of section seven hundred seveotSr-5sven-a sf'thic
rrticle:

lL step-by-stcp clairns procedpres required ro be undertakeu by
rhc owacr, if ann including directions for notificarion of the builder
urd any other warantor: an owner shall not be required to subnit
ro binding arbitration or to pay any fdc or charge for participation in

U ooobinding arbitration or any mcdiation proc'ess;

t any limitations on or exclusions o[ consequendal or incideaal
draager. and any limitations on the builder's and otlrcr warrantoCs
od liability. conspicuously expresscd on thc Erst page of the waf-
r.ory. Notwithstanding the 

{gre.go1ng, a limited warransy shall not
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be constnred tb permit any limitation on or excl,trslon of property
danage to rhc home pmximatcly cansed by a brcLch of &i Unitcd
urarranE/. whcre the c-ourt finds that such lirrri6jlsrr or exclusioo
would cause thc limited warranry ro feil of is eqsential purposa
:rcept that such property damagc may be lfunited by an cxpress
limiation on dre buildcr's or othcr warrantor's total liabilit iB
rccordance with tlrc provisions of this palagraph. .

5. a.. This article shall not be consurrcd to authorize or rralidate
ury covenant, pnornise. agreement or trnderstandirog which is void
urd urcnforceable under section 5-322.1 of the general obligatioos
law.

b. This anicle shall prccmpt any local law incoruistent with thc
Provisions of rhis anicle. tt* artiile shdl uot prccapt any buildcr
nrbjcct to is provisions &om complying witE any local law with
rEiPect to rhe.regularion of home builders ercept ar expresly pmvid.
cd herein.

c Nothing lB this article shall be conssrred to repeal,.invalidarc,
$pcrsedc or resuict any righr, liabitity or remedy provided by 

"syother statute of the state. except where'such coustnrction wouldr 8s I
rnatter of law. be unreasonable.

B
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DECI-ARATION

ESTABLISHING A pLAN oF coNDoMtNtuM owrueRSt+p or
PREIIflSES LOCATED AT 52 92nd STREET, lN THE BOROUGH

, .: oF BROOKLYN, COUNTY OF KINGS, CITYAND STATE OF NEW
YORK, PURSUANT TO ARTICLE 9.8 OFTHE REAL PROPERW
LAW OF THE STATE OF NEW YORK

NAME: THE BAY RIDGE PROMENADE CONDOMINIUM

SPONSOR: R& C BUILDERS CORP.
9201 Fourth Avenue" Brooklyn, N.Y. 11209

DATE OF :

DECISRATION: ,2001

The Land affected by the within instrument lies in Section 19,
Block 6411 formerly known as Lots 42,1OO and parts of Lots
39, 41 and 141, now known as Lots 1001 through 1030 on the
Tax Map of the Borough of Brooklyn, County of Kings, State of
New York

EDWARD LUKASHOK ESQ.
Attomey for Sponsor

. 1?2 East 42d Street
NewYork, N.Y. 10168
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PI-AN OF CONDOMINIUM. HOME OWNERSHIP

DECIARATION OF R & C BUILDERS CORP. PURSUANT TO
ARTICLE 9.8 OF THE REAL PROPERTY LAW

OF THE STATE OF NEW YORK

ln the Borough of Brooklyn, County of Kings, and City and State of New
York on this day of .2001, R & C Builders Corp., a corporation
existing under the laws of the State of Neur Yorlc, whose office is situated at 9201
Fourth Avenue, Brooklyn, NewYork 11209, hereinafter refened to as the "Owne/'
or the Sponsor, represenled in this Declaration by Carmela Basile, a sharehotder
who is fully empoarered to and qualified to execute this Declaration on behalf of the
said corporation'does hereby state:

FIRST: Submission of Pr6oegy. By this Declaration, ths Owner
submits all property orned by it consisting of all that certain plot, piece or parcel of
!and, with the building and improvements thEreon erected, lying and being in the
Borough of Brooklyn, County of Kings and City and State of Nerr York, being more
partiarlarly bounded and described on Schedule A whictr is annexed to and made
a part of this Declaration (hereinafter refened to as the "Propertt') to the provisions
of Article 9-B of the Real Property Law of the State of New York.

SECOND: Definitions.

The Owner of each Unit is hereinafter refened to as the "UnitOwner."
Every Unit Owner shall be treated for al! purposes as a single orvner,
irrespective of whethersuch ownership is joint, in common, ortenancy
by the entirety, and a Unit Owner's single vote refened to in paragraph
EIGHTH of this Declaration.

A Unit shall consist of the area measured horizontally from the exterior
of the plasterwatts ordrywalls of eadr Unit, including the thickneis of
suclr plaster walls or drywalls, to the exterior surface of the plaster
walls or dry-walls, separating the Unit from stairways, halls,
mechanic3l equipment spaces or other Units. Vertically, each Unit
consists of the space between the underside of the finished or
carpeted floor, including the thickness of such finished or carPeted

(a)

(b)

1.

\=,
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(c)

floor and the unexposed side of the sheetrock or plaiter ceiling. Eacfr
unit also includes doors and windonus which opeF fiom or into a unit
and allfixtures and appliances used in or in conjunc{ion with a Unit

"Common Elements" means and refers to those areas intended to be
devoted to the @mmon use and enjoyment of unit ouvners, including
the extemal walls add'roof of the building, land walks and driveways.

"Limited Gommon Elements" means those common Elements whiclr a
Unit Owner will have exclusive right to use. Balconies and parking
spa@s are Limited Common Elements in this Declaration.

The "Building" as hereinafter refered to shall be defined as the eight-
story and cellar building to be known as The Bay Ridge Promenade

(e)

Condominium.

"Party Walt" as hereinafter referred to shall.be defined as a wa[ whicfi
is oommon to and separates'two Units.

"Condominium" as hereinafter refened to shallmean The Bay Ridge
Promenade Condorninium whictr is composed of the Units and the
Common Elements, as shown in Sctredule B.

The term "Unit" and "Unit Ownef'as used herein shall be construed to
mean Unit and Unit owner as defined in Section 339-e of Article g-B of
the Real Property Law of the State of New York

THIRD: Description of Property and lmprovements. The Owner
is constructing on the parcelof land described above, a Gondominium known asThe
Bay Ridge Promenade Condominium according to the floor plans filed
simultaneously with the recording of this Declaration in the Kings County Clerk's
Office, which plans set forth a desuiption of the Buitding, stating lhe number of
stories, the number of Units and the principal materials of which they are or will be
renovated/construded. t

The Condominium witl consist of 30 Units tocated in one eight-story
building, all as set forth on the floor plans filed as part of this Declaration. Each of
the Units have a@ess to eaclr other Unit or to any other portion of the Condominium
by means of hallways and stairways whictr forms a partofthe Common Elements
of the Condominium. For the purposes of describing the location of the Buildings,

(d)

(0

(g)

(h)

U
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approximate area, rype and number 
", 

,r;r;:; ";";ffi;ot*" "o*ronEiements to whictr eiifr Unit has immediate ac6ss, lhe Units are descriOed on nt
filed floor plans and on Schedule B as Unit Numbers 1A-Penthouse B. Eactr Unit will
be sold to one or more OwnErs, each Owner obtaining fee ownership in, and

exclusive right of occupancy and possession of the Unit togetheglvrth an undivided
interest in the Common Elements of the Condominlum, as hereinafter set fo(h in this
Declaration, and referred to as the "Common Elements," all in accordance with
Article 9-B of the Real Property Law of the State of New Yorlc The designation of the
number of rooms, interior partitions and kitchen and bathroom facilities may be
changed by mutual consent of the Owner and the Unit Orner at the timei of
renovation/construction of the Unit.

The Condominium has a total land area of 12,096 squarefeet, of which
2,380 square feet lies under the Building. . "

FOURTH: Common Elements. The Common Elements of the
Condominium will oonsist of all of the Condominium, except the Units, including
without limitation, exteriorwalls, common walls, exterior doors, windows, flooring and
ceiling excluding interiorfinish andthe roof of the building and imprwements (other
than the Units) comprising the Gondominiwr, ircluding the land, the land under the
Building,?ll utility and other pipes and material located outside of the Units.

The Common Elements shall r"r"in undivided and no Unit Ownershall
bring any ac-tion for partition or division unless otherwise provided by law. Eactr Unit
Owner shall have the right to use lhe Common Elements, other than such portion, if
any, whictr are by the terms of this Dedaration orlhe annexed By-Larrs inevocably
restricted in use to other Unit Owners, in aeordance with the purpose forwfrich suctr
elements are intended, without hindering the exercise of or encroacfring upon the
rights or other Unit Owners.

The undivideb interest in the Common Elements shall not ba separated
from the Unit to wftich it apperlains and shall be deemed conveyed or encumbered
with that Unit even though such interest is not expressly mentionedpr described in
the conveyanoe orother instrument

All parking spaces and balconies are Limited Cornmon Elements to
which individual Unit Owners have exclusive right to use.

'w
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FTFTH: trrevocablv Restricted Areas. With the exception of the
parking spa@s, no portions of the Comrnon Elements are itrevocably restrfcted in
use to specified Unit Owners.

SIXTH: Easements. All pipes, wires, conduits and publicutility lines
tocated within eaclr Unit shall be ovrned by suclr Unit Ouvfrer. Any portion of such
pipes, wires, conduits and public utility lines located in the Common Elements will be
owned in common by the Unit Owners. Every Unit Owner shall have an easement
in common with the Owners of other Units to maintain and use all pipes, wires,
conduits and public utility lines located in other Units and servicing suclr'Owners's'
Unit. Eaclr Unit shall be subject to an easement in favor: of the Unit Owners of other
Units to maintain and use ths pipes, wires, conduits and public utility lines servicing
such other Units and located in suctr Unit. The Board of Managers shall have a right
of access to each Unit for maintenance, repair or improvement to any pipes, rivires,
conduits and public utility lines located in any home and servicing any other Unit.
The cost of sucfr repair shall be a Common Ereense. The Board of Managers shall
have a right to a@ess to all Common Elements for maintenan@, repair or
improvement whether such Common Elements are restricted or not.

The Sponsor, on behalf of itself and its successors and assigns who
may take title to portions of the Condominium fon purposes of development and sale,
reserves the easements, licenses, rights and privileges of rightof-way in, through,
overr underand across the Common Elements of the Condominium. Forthe purpose
of completing the mnstruction and sale of Units and facilities in the Condominium
and, towards this end, Sponsor reserves the right to grant and reserve easements
and rights-of-ways, in, through, under, overand across the Common Elementsforthe
installation maintenance and inspection of lines and appurtenan@s for public or
private water, sewer, drainage, cable television and other utilities and for any other
materials or services necessary tor the completion of the work. The Sponsor, on
behalf of itself and said sucoessors and assigns, also reserves the right to connect
with and make use of the utility lines, wires, pipe, conduits, cable televisionq sewers
and drainage lineswhich mayfrom time-to-time be in oralong the streets and roads
or olher areas of the Common Elements. The Sponsor, on behalf of itself and gaid
successors and assigns, also reseryes the right to continue to use the Gommon
Elements and any facilities, sales offices, model units, signs and parking spaces
located on the Common Elements, in its efforts to market Units constructed in the
Condominium and on the balance of the overall development. This paragraph shall
not be amended without the written consent of the Sponsor.

4
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*rvice of Process and Bqlltling-Co{e Violatiglg
Unit Owners in any action with relation to the Common' 3 Unit and with regard to any violation of local building
nd other related building and zoning laws by the Common
'the Units shall be madE upon the Board of Managers of
Condominium, 52 92d Street, Brooklyn, NewYork The
ve thE principal responsibility for curing any violations of
rrls and service upon the Board of Managers shatl be
Jwner or Owners of the Condominium Unit or Units in
xisl The provisions of this Article shall not be amended
Department of Buildings or any City agency successor

thereto.

. EIGHTH: Common lnterest Eaclr Unit Orner shatl have suih
percentage interest in the Common Elements as is set forth on Schedule B attached
hereto and shalt bear such percentage of the Common Expenses of the
Coiidominium. Each Unit Owner shatl haie one vote for alt voting purposes at any
meeting of the UnitOwnersunless othenrise mandated bylaurorexpresslyprovided
for herein.

NTNTH: Adminlstration. The administration of the Condominium
shall be in aocordance with the provisions of this Declaration and with the provisions
of the BpLarrrc which are made a part of this Declaration and are attached hereto as
Schedule C.

TENTH: Amendm.ent and V_Uithdrawal. The Property shatl not be
withdrawn from Coridominium orrnership unless atfeast 80% of the Unit Owners in
number and in Common lnterest and the first mortgagees, if any, of each of those
same Units agree to such removal by duly recorded instruments. Sucfr withdrawal
of the property from Gondominium ownership shalt not take effect until it is duly
recorded in the Offioe of the Cl.erk of the County of Kirgs. The provisions of this
Declaration may be modified or amended by an instrument executed by the Board
of Managers upon a vote of 80% of the Unit Ovners in number and in Common
lnterest held at a duly called meeting of the Unit Owners, provided however, that:

(i) No amendment shall alter the percentage in the Common
Elements appurtenant to any Unit without the consent of the affected Unit Owners
and the first mortgagees, if any, of such Units, wtrich consent shall be expressed on
the instrument of amendment.

"C
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'Ur/ (ii) No amendment shall add any parcel of land to or divest any
-parcel of tand from the Condominium properties unless 80% of the Unit
Owners in number and corynon interest and the first mortgagees, if any, of
the same Units agree to suctr change on the instrument of amendment.

(iii) No amendment shall be passed wfiiclr shall irnpair or prejudice
the rights and priorities of mortgages.

There shallbe apresumptionfora period of srxty(60) dayssubsequent
to the recording of an amendment that the vote of the Unit Ownens was made at a
duly called meeting and that the requisite voting percantags wErs obtained. After the
sixty (60) day period, such presumption will be deemed conclusive. Any amendment
to lhis Declaration shall not take effect uhtit it is recorded in the Office of the Clerk
of the Count! of Kings.

Anything herein to the co.ntrary notwithstanding, for a nlarimum of three
(3) years from tha date of the recording of this Declaration in the Kings County
Clerk s Office, as long as the Sponsor continues to hold ( o,6) percent or more
in number of the Units, the Sponsofs priorurritten consent shall be required in order
to amend either this Declaration or the By-Laws and, if the resulting cumulative
financial cost to the Gondominium for the year, inclusive of any resulting deficiency
or liability, would exceed ( olol percent of the Condomlnium's prior year
operating budget to take any aclion to (a) make capitaladditions orimprovements;
(b) increase or decrease the.level of services (without regard to the cost of said
services) over those providdd for in the prigr yeafs operating budge$ (c) establish
additional reserve fund; or (d) bonow monay. Notwithstanding the foregoing, the
Board of Managers may act to spend monies in excess of lhese limitations without
the consent of the Sponsor if compelled to do so by local laws or regulations.

ELEVENTH: Subiectto Declaration. By-Laws.-etc. Atlpresentor
future Unit Owners, tenant, future tenants, or any other person that might use the
facilities of the Condominium in any manner, are subfec{ to the provisions of this
Declaration, lhe By-Laws and Rules and Regulations of the Condominium and the
merc acquisition or rental of any of the Units shall signiff that the provisions of ths
Declaration and the By-Laws and Rules and Regulations or the Condominium'are
accepted and ratified and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at any time any
interest or estate in suctr Unit, as though such provisions were recited and stipulated
at length in each and every deed, conveyance or lease thereof.

U 6
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TWELFTH: Common Charges. All sums assessed as Common
Charges by the Board of Managers of the Condominium but unpaid, togethbr with
12olo'inlerest thereon, chargeable to any Unit Owner shall constitute a lien on his Unit
prior to all other liens excep[ (a] tax or assessment liens on the Unit by any
governmentaltraxing authority, including but not limited to, State, County, and City
taxing agencies, if any, and; (b) all sums unpaid on any first mortgage of record
encumbering any Unit. Suctr lien may be foreclosed when past due in accordance
with the laws of the State of Nenrv Yorft by the Condominium in like manner as a
mortgage on real property, and incurred including reasonable attorney's fees (but
such right shatl not be a lien against the Unit). ln lhe event the proceeds of the

. foreclosure sale are not sufficient to pay such unpaid Common Charges, the unpaid
balance shall be charged to all Unit Oumers as a Common Expense. Horrever, the
holder of an institutional mortgage of record or other purchaser of a Unit at a
foreclosure sale, his su@essors or assigns, shall not be liable and the Unit shall not
be subject to a lien for the payment of Common Charges chargeable to such Unit
whictr were assessed and became due priorto the acquisition of title to such Unit by
such acquirer. ln suoh event, the Unpaid balance of Common Charges shall be
charges to all other Unit Owners as a Common Expense. The term "institutional
mortgagd'used herein shall mean a first mortgage granted by a federal or state
savings and loan association. savings or commercial bank, life insurance company.
pension fund, trust companyr agency of the United States Govemment or of the Cig
or State of New York, or other similar institutional lender or a purdrase money
mortgage granted by the Seller.

Every Unit Ownershall pay the Conmon Charges assessed againsthis
Unit when due and no Unit Owner may exempt himself from liability for the payment
of his Common Charges by waiver of the use or enjoyment of any of the Common
Elements or by the abandonment of his Unit However, no Unit Owner shall be liable
forthe payment of any Common Charges accruing subsequent to a sale, transferor
other conveyance by him of suctr Unit made in accordance with Section 339-x of the
Real Property law or in aocordance wittr the provisions of this Declaration and the
By-laws.

THIRTEENTH: Units Acouired bJ the Board. ln the event any lJnit
Owner shall convey his Unit to the Board of Managers in accordance with Section
339-x of the Real Property Law or in the event the Board of Managers shall purcfiase
any Unit at a foreclosure sale in accordance with Article lX of the By{aurs, title to
suctr Unit or the rights to the lqase of such Unit shatt be hetd by the Board of
Managers or its designee on behalf of all of the other Unit Owners.

\Af
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ln order to 
"arry 

out the provisions of this paragraph, each Unit Owner
shall, upori'taking title to his Unig grani an inevocabb p6r,nerof attomey coupted with
an interest, to the Board of Managers and their successors to acquire title or lease
any such Unit under whatever terms the Board may, in its'sole discretion, deem
properand to sell, lease, sublease, mortgage, vote orothenuise dealwith sucfr Unit
under such terms as the Board, in its sole discretion, shall deem proper.

FOURTEENTH: Encroachments. fhe Unit Ownersagree thatif any
portion of a Unitorthe Common Elements (wtretherreshicted in use to an individual
Unit Owner or not) encroaches upon another or shall hereafter encroach upon
another as a result of original construction or settling of the Building, a valid
easement for the encroachment an{ tfie maintenance of the sarne, so long as it
stands, shall and does exist. ln the errent the Building is partially or totally destroyed
as a result of fire orothercasualty oras a result of condemnation oreminent domain
proceedings and is rebuilt, the Unit Owners agreE that encroachments of any portion
of the Unit or the Common Elements as aforedescribed due tb construction shall be
permitted and that a valid easement for said encroachment and thE maintenance
thereof shall exist as long as the Building or reconstructed building shall stand.

FIFTEENTH: Unit Ownership. Upon the closing of title to a Unit,
a purchasershall automaticallybecome a Unit Orrrmer in the Condominium and shalt
remain a Unit Owner until such time as he ceases to own the Unit for any reason.

J.:-

SIXTEENTH: Convevance of a Unit. Upon arry conveyance of a
Unit, either by voluntary instrument, operation of law or judicial proceedings in
accordance with this Declaration or the By-Laws, the Grantee of the Unit shall be
iointly and severally liable with the Grantor for any unpaid Common Charges against
the later assessed and due up to the time of the grant or conveyance without
prejudice to the Grantee's rightto recoverfrom the Grantorthe amounts paid by the
Grantee therefor. Any such Gr:antee shallbe entiUed to a statementfrom the Board
of Managers setting forth the amount of the unpaid Common Charge against the
Grantor and such grantee shall not be liable for, nor shall the Unit conveyed,be
subject to a lien, forany unpaid Common Charge againstthe Grantor in excess of the
amount set forth in such statemenl Grantee as used herein shall not include either
the holder of an institutional mortgage of record or other purchaser of a Unit at a
foreclosure sate of an institutional mortgage.

I\/
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heuseofthe Unit
regulations, and
ons of the Board

use shall be

f the Gommon
'the Board of
uld impairthe

st - - ,rrGrUe wlthotlt the wfitten
cc - -. rildrlaeefs. Consent may be requested by
rTti..rr rg a tett€r, certified mail, returp receipt requested to the managing
qgent, if any, or to the President of the Board of Managers, who shall
have the obligation to ansrer within thirty days and failure to do so
within the stipulated time shall mean that there is no objecUon to the
proposed modification or alteration.

Any Unit Ortnerwho mortgages or sells his Unit shall notiff the Board
of Managers and provide the name and address of his mortgagee or
purchaser.

The Board of Managers shall, at the request of the mortgagee of the
Unit, report any unpaid Commbn Charges due from ihe Unit Owner of
such Unit.

No nuisances shall'be allorred upon the Property and no use or
practice shall be allowed whicfr is a source of annoyance to residents
orwhich interferes with the peaceful possession and proper use of the
Property by its residents.

No immoral, improper, offensive or unlarrrful use shall be made of the
propErty or any part lhereof and all valid lanrs, zoning ordinances and
regulations of all govemmental bodies having jurisdiction thereof shall
be observed.

(d)

(0

(g) Regulations promulgated by the Board of Manageci conceming the
use of the proper{y shall be observed by the Unit Owners provided,
ho,trever, that copies of such regulatlons dre furrlished toeach Unit
Ownerprior to the time the said regulations become efreAive.

9
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The Common Charges shall be paid when due.

The use for whicfr. the Building and the Units are intended are
residential occupancy, and, subject to all applicable govemmental laws
and regulations, any Unit may be used as a professional office if the
Owner thereof resides therein.

EIGHTEENTH: Utillties. Eledricityconsumed in oron the Common
Elements andwaterconsumed in lhe Units ancl the Gommon Elements shall be paid
for by the Board of Managers as items of Common Expense. Each Unit shail be
individually metered for electricity and gas andthe expense of suctr utility consumed
within the Unit shall be paid for by the Owner of said Uni[

NINETEENTH: lnValidity. lnvalidation of any of the covenants,
limitationsorprovisionsoftheDmbyjudgmentorcourtordershallinnoway
affect any remaining part or parts hereof, and the same shall continue in fullforce
and effect

R&CBUILDERSCORP.

ATTEST:

(h)

(.)

Br:

q,
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SGHEDULE'A" TO THE DECLARATTqN OF CONDOMTNIUM

PREIIIIISES KNOWN AS THE BAY RIDGE PROMENADE CONDOTI'IINIUM

529?F Street
Brooklyn, Nerr Yorlr

,,4

BEGINNING at a point on the southwesterly side of 924 Street distant 156
feet 1 0 inches northwestedy foni the comer turmed by the southwesterly side of g2d
Street and the westerly side of Marine Avenue;

' THENCE southerly forming an ederior angle of 61 degrees 30 minutes 45
seconds wfth the soutlrnresterly side of 92'd Street and parallelwith and distant 220
feet easterly from the easterly side of a former right of way that ran at right angles to
and southerly frorn 92d Street, 123 feel7-ti inches to the land now or formerly of
Mary V. Oliven

THENCE westerly along the land now or forrnerly of Mary V. Oliver, 33 feet
1-% inches;

THENCE continuing westerly along said last mentioned land, 26 feet 11:718
incfres;

THENCE continuing westerly along said last mentioned land, 32 feet 1G3/4
inches;

THENCE westerly atong the centerline of FirstAvenue (nqrclosed) as shown
on the OliverMap and along the land no\^/orformerly of Kings OliverCompany 106
feet 4 inches;

THENCE northerty at right angles to the last mentioned course,26teet 1:tA
inches to the land now or formerly of Henry E. Bonnis;

THENCE easterlyalong the land now orformerly of Henry E. Bonnis, 0?teel
ffi/8 inches;

THENCE northerly forming an.interior angte bf gO degrees 16 minutes 44
seconds with lhe last mentioned course,6l feet &3/8 inches;

\{
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THENCE Easterly at right angles to the last mentioned course, 59 feet 11-gt4
inches:

THENCE northerly on a line forming an interior angle of 61 feet 30 minutes 45
seconds with the southwesterly side of 92d Street and paralletwith and distant 160
feet easterly from the easterly side of the aforementioned formerright of way, 99 feet
10 inches to the southwesterly side of 92d Street

THENCE easterly atong the southwesterly side of 92d Street, 68 feet 3 incfres' 
to the point or place of BEGINNING.

SAID SITE has an area of 12,095.75 square feel
, 

SAID PREMISES BEING KNOWN AS THE THE BAY RIDGE PROMENADE

u-
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scEEpr,rLE .B, TO TEE DECLARATIOIgOF CONp9D[II\rIInW

PREMTSES KNowN As rEE s2 
92' J#,trREqr'9o'P"oyrTY"*'';*"

Brooklyr, New York

Tax BlockNumbcr 6099
Tax Lot Number F/I(lAl4z
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BY-I,AVIS

OF

' r[HE BAy RrpcE PROMENaDE COtlpO]rrNrUM

(To be Recorded with the Declaration)

EDIIARD T.t IEASEOK, ESQ.
Attorney for Sponsor
L22 East 42nd Street
New York, NY 10168
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BY.LAWS I

oF.

THE BAY RIDGE PROMENADE CONDOMINIUM

ARTICLE I

PLAN OF CON DOIU|NIUM-OWNEBSHIP

Section l. Condominlum Home Owners.hip, The Property
located al52 92d Street, Brooklyn,. New Yorlq in the Borough of Brooklyn, County
of Kings, City and State of NewYork, as specifically setforth in the Dectaration and
more commonly kno,rm as THE BAY RIDGE PROMENADE CONDOMINIUM has
been submitted to the provisions of Article 9-B of the Real Property Laws of the State
of New York

Section 2. Bv-Laws Apolicabilitl,, The provisions of these
By-L-aurs are applieble to the Gondominium. ThE term "Condominium" as used
herein shall include the land and the building and improvements thereon including
the Condominium Units (hereinafter refened to as "Units), and the Common
Elements and the use and occupancy thereof, The term "Building" as hereinafter
used shall.be defined as the exterior walls and roof of a Unit or number of Units, all
of wftich are constructed under a continuous roof or the entire interior and exterior
of any Building or structure which shall form a portion of the Condominium but wtrich
does not contain any of the Units.

Section 3. All present and future Unit
Owners, mortgagees, lessees, or their emptoyees, guests or any other person that
might use the facilities of the Condominium in any manner are subject to these
By-Laws, the Declaration and the Rules and Regulations established by the Board
of Managers. The mere acquisition or rental of any of the Units or the mere act of
occupansy of any of said Units witl signify that these By-Laws, the Declaration and
the Rules and Regulalions are accepted, ratified, and will be complied with.

*J

,*d



ARTICLE II

. CONDOMINIUM. VONNG. QUORUM. PROXIES AND WAIVERS.

Section 1. Condominium, The Condominium shall be limited to
Unit Owners. "Unit Owne/'as refened to hereinshatlmean all of the owners of eacfr
UniL

Secton 2. Voting. Eactr Unit Ownbr(including the Sponsor and
the Board of Managers, if the Sponsor or the Board of Managers shall then own or
hold title to one of more Units), shall be entilted to cast one vote at all Unit Owners'
meetings for eacfi Unit or Units oumed by such Unit Orner, but the Board of
Managers shall not cast any of its votEs for the election of any member to the Board.

.. Section 3. Quonrm. So many UniOwners as shat! represent at
least fifty-one (51%) percent of the total authorized votes of all Unit Owners present
in person or represented by written proxy.shall constitute.a quorum'it att meetings
of the Unit Owners forthe transaction of business, except as otherwise provided by
Statute, by the Declaration, or by these By-Lars. lf, however, such quorum shall not
be present or represented at any meeting of the Unit Owners, the Unit Owners
entitled to vote thereat, present in person orrepresented bywritten proxy, shall have
po,ver to adioum the meeting from time-to-time, without notice, other than
announcement at the meeting until a quorum shall be present or represented. At
such adjoumed meeting at whidr a quorum shall be present or represented, any
business may be transacted which might have been transacted at the meeting
originally called.

Sectlon 4. Vote Required to Transact Bustness. \Mren a
quorum is present at any meeting, the vote of a majority of the Unit Omers present
in person or represented by writtLn prory shall decide any question brought before
such meeting and suctr vote shall be'binding upon all Unit Owners, unless the
question is one upon which, by erpress provisions of the Declar:ation, Statute, or of
these By-Laws, a different vote is required, in which case such express provisions
shall govem and control the decision of sudr question.

Section5. RighttoVote. Atanymeetingof Unit Orners, every

Unit Owner havlng the right to vote shall be entitled to vote in person, or by pro)ry.

Suctr proxy shatl only be valid for suctr meeting or zubsequent adjourned meetings

thereof.

2
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Section 6. Proxies. All proxie$shall be in writing and shallbe

filed with the Seiretary prior to the meeting at which the same are to be used. A
notation of such proxies shall be made in the Minutes of the meeting.

Section 7. Waiver and ConsenL Whenever the vote of Unit
Owners at a meeting is required or permitted by any provision of the Declaration,
Statutes or of these By-Lana to be taken in connection with any action of the
Condominium, the meeting and vote cif Unit Owners may be dispensed with if all Unit
Owners who would have been entitled to vote upon the action if sucft meeting were
held, shall consent in writing to such action being taken.

Section 8. Place of Meetings. Meetings shall be held at such
suitable place convenient to the Unit Owners as may be.designated by the Board of
Managers.

Section 9. Annual Meetings. Within thirty (30) days after title to
the last Unit is conveyed by the Sponsor but in any event no later than two years
afler the closing of title to the first Unit, or.thirty (30) days after the closing of title to
fifty-one (51%) percent of the Units, rvhichever is sooner, the Sponsor shall call the
first Annual Unit Owners' Meeting. At such Meeting, a new Board of Managers shall
be elected bythe Unit Owners and the former members of the Board shall thereupon
resign. Thereafter, annual rneetings shall be held on the anniversary of such date
each succeeding year, At such meetings, there shall be elected by ballot of the Unit
Owners, a Board of Managers in accordance with the requirements of Article lll of the
By-Laws. The Unit Owners may also transact such other business of the
Condominium as may properly come before them.

Seition 10. Speciat Meetings. ltshallbe the duty of the President
to call a special meeting of the Unit Owners as directed by the Board of Managers
or upon a petition signed by Unit Owners representing a maiority in interest of the
Common Elements having been presented to the Seoetary.

Section 11. Notice of Meetinos. lt shall be the duty of the
9ecretary to mail a notica of each annual or special meeting, stating the purpose
thereof as well as the time and j:lace where it is to be hetd, to eadr Unit Cjwner of
record, at least ten, but not more than twenty days prior to suclr meeting. ine
mailing of a notice in the manner provided in these By-Laws shafl be coniidered
notice served.

Section 12. Orderof Business. . The order of business at alt
meetings shall bs as follows:

I
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(a)
(b)
(c)
(d)
(e)
(0
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Rotl call:
Proof of notice of meeting orwaiver of notice;
Reading of Minutes of preceding meeting;
Report of Officers;
Report of Committee;
Election of lnspectors of Election (in the event there is an
election);
Election of Managers (in lhe event there is a'n election);
Unfinished business;
New business.

(g)
(h)
(i)

BOARD OF MANAGERS

Section 1. Number and Term. The number of Managers
whictt shall constitute the whole Board shall not be less than lhree (3) and not more
than nine (9). Until succeeded by the Managers eleded at the first Annual Meeting
of Unit Owners, Managers need nol be Unit Orvners; thereafter, all Managers shall
be Unit Owners or their designees. Wthin the limits above specified, the number of
Managers shall be determined by the Unit Owners at the Annual Meeting. The
Managers shall be etected at the Annual Meeting of Unit Oryvners, the term of Unit
Orvners, fre"term of office of one-third of the Managers shall be fixed for three (3)
yearsr the term of office of one-third of the'Managers shall be fixed at two (2) years,
and term of office of one-third of the Managers shall be fixed at one (1) year. At the
expiration of the initialterm of officeof each respec{ive Manager, his successorshall
be elected to serve a term of three (3) years. The Managers shall hold office until
their successors have been elected and hold theirfirst meeting. But, in any event,
at teast onE-third of the terms ofthE members of thE Board of Managers shall expire
annually.

Notwithstanding the foregoing, to insure that the Sponsor
has at teast some minimum representation on lhe Board of Managers during its
development and marketing program, the Sponsor shall at all times.have the right,
in the event such minimum representation is not obtained pursuant to the election
criteria set forth above, to designate at least two (2) members of the Board of
Managers as long as it owns more than three (3) Units; at least one (1) member of
the Board as long as it owns one Unit Members of the Board of Managers
designated by the Sponsor need not be Unit Owners.

4
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Section 2 Vacancv and ReolademenC*-''T-lf''the office of any
Manager or Managers becomes vacant by reason 6f death, resignation, retirement,
disqualification, removat from office or othenrise, a majorig of the remaining
Managers, though less than a quorum, at a special meeting of Managers duly called
for this purpose,'shall choose a sucoessor or suc@ssors, who shall hold office for
the unexpired term in respecttowirictr such vacancy o@ured. lf the vacancy o@urs
with respect to any member of the First Board of Managers (see Section 4 of this
Article lll) wtro has been designated by the Sponsor, the Sporlsorshall havE the sole
right to choose such Manager's sucoessor to fill the unexpired portion of his term.

Section 3. Rernovat. Managers may be removed for cause by
an affirmative vote of a majority of the Unit Owners. No Manager, other than a
member of the First Board of Managers or a Manager elected or designated by the
Sponsor, shall continue to serve on the Board if, during hls term of otfice, hE shall
@ase to be a Unit Owner.

Section 4. First Board of Managsns. The First Board of
Managers shall consist of
who shall hold office and exercise all powers of the Board of Managers until the first'
annual meeting of thE Unit Owners. A Unit Owner, who is independent of the
Sponsor, shall be elected by a rnajority of the Unit Owners other than Sponsor to the
First Board at a Board meeting held within siny (60) days of the closing of title to thE
firstUnit. lf no suclt election has been made, then the Sponsormay designate sucl,r
rnember. Any or all of said Managers shall be subject to replacement in the event of
resignai[on or death in the manner set forth in Section 2 of this Article tll.

Section 5. Powers,

(a) The property and business of the Condominium shatl be managed by'its 
Board of Managers, which may exercise atl such porers-of ni

Condominium and do all such lauful ads and things as are not by
Statute or by the Declaration or by these By-La'rvs, directed or requirei
to be exercised ordone bythe Unit Owners personally. These powers
shall specifically include, but not be limited to, the foiloring items:

(1_) To determine and tevy monthty assessments (,,Common
Charges") to cover the cost of common expenses, payabte in advance.
The Board of Managerri may increase thE monthly asiessments or vote
a special assessment in excess of that amouni, if required, to meet

J
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(2') To collecl, use and expend the assessments coltected,
to maintain, care for and preserue the Units, Buildings, and other
Common Elements;

(3) To make repairs, restore or alter any Units or the
Common Elements afler damage or destrudion by fire or other
casualty or as a result of condemnation or eminent dornain
proceedings;

- (4) To enter into and upon the Units when necessary and
with as little inconvenience to the Unit Oryvneras possible in connection
with the maintenance, care and preservation of the property, including
emergency repairs at all times whether or not the Unit Owner is
present;

(5) To open bank accounts on behalf of the Condominium
and to designate the signatories to such bank accounts;

(6) To insure and keep insured the Common Elements and
Units in accordance with Article Vtl of these By-Lawq

(7) To coltect delinqueni assessments by suit or othenrvise,
to abate nuisances and to enjoin or seelc damages from the Unit
Ownersof the propertyforviolations of the house rules and regulations
herein refened to;

(8). To purchasing any Unit at aforectosure sale on behalf of
all Unit Owners;

(9) To make reasonable rules and regulations and to amend
the same from time to time, and suctt rules and regulations and
amendments shall be binding upon the Unit Owners when the Board
has approved them in writing. A copy of suclu rqles and all
amendments shallbe delivered to each Unit;

(10) To employ and terminate the employment of employees
and independent contractors and to purcfrase supplies an( equipment,

to enter into contracts, and generally to have the powers of manager

U
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in connection with the matters hereinabove set forlh;

(1 1) To bring and defend actions by or against more than one
Unit Owner and pertinent to the operation of the Condominium. The
Board may, in its discretion, fund the cost of any suctt litigation out of
the common charge assessments. The Board shall also have the right
to engage in any litigation it deems necessary to carry out the
provisions of the Declaration of Condorninium and these By-Lars and : .

may fund the cost of any sucfr litigation out of the common charge
assessments. Without limiting the foregoing, the Board may engage
in litigation pertaining to the enforcement of the Sponsor's obligations,
as such obligations are set forth in the Offering Plan for the
Condominium, and to the maintenance and operation of the Common
Elements;

(12) To acquire Units in foreclosure or as a result of
abandonment and to take.any and all steps necessary.to repair or
renovate any Unit so acquired and to vote as Unit Owner, offer such
Unit br sale or lease or talie any other steps regarding such Unit as
shall be deemed proper by the Board of Managers;

(13) To grant utilig or other easements as may, at any time,
be required for the benefit of lhe Condominium and, Unit Owners
without the necessity of the consent thereto, or joinder therein, by the
Unit Owners orany mortgagee; 

.

(14) To bonow money on behalf of the Condominium wlren
required in connection with the operation, care! upkeep and
maintenance of thb Common Elements, provided, however, that (i) the
consent of at least sixty-six and two-thiios 1oo-zaolol in number6f all
unit owners, obtained at a meeting duly called and herd for such
purpose in accordance with the provisions of these By-Laws, shall be
required for the borro,ving of any surn in excess of Five Thousand
(s5,00o00) Dollars and (ii) no lien to secure repayment of any sum
bonowed may bd created on any unit or its appurtenant interest in the
common Elements without the written consent of the owner of said
Unit

(15) To act as an agent of each unit ownerwho has given his
writtdnsrnh6n2ation to compta in or apply to the tocal and cou-nty Reat
Estate Ta,r Assessrnent Agency Board of Review by filing a iingle

.\
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complaint on behalf of all such Unit Owners pursuant to the applicable
seclions of the Real Property Ta:( Law. The Board of Managers may
retain legal counsel on behalf of all Unit Owners forwhich it is acting
as..agent and charge all such Unit Owners a pro rata share of
expenses, disbursements and legalfees for which charges thE Board
of Managers shall have a lien pursuant to Article Vl of these By-Larc.

(b) Deleoation of Powers. The Boardof Managers may, by resolution
orresolutions passed bya majorityof thqwholE Board, designate one
or more comrnittees, each of suclr comrnittees to consist of at least
three (3) Managers or Unit Owners, one of whorn shall be a Manager,
whicl't, to the extent provided. in said resolution or resolutions, shall
have and may exercise theporers of the Board of Managers in the
management of the business and affairs of the Condominium and may
have the ponirrerto sign allpaperswhictrmay be required, provided the
resolution orresolutions shall specifically so provide. Sucfr committee
or committees shallhave suclr name or names as may be determined
from time to time by resolution adopted by the Board of Managers.
Committees established by resolution of the Board of Managers shall
keep regular Minutes of their proceedings and shal! report the same to
the Board as required.

SEction 6. - r Allmaintenan.", ,"p"irc
and replacement of the Gomrnon Elements of the property, including, but not limited
to, exterior walls, roof and roof members as well as all maintenanoe, repairs and
replacernents to any pipes, wires, conduits and public utili$ lines, any Portion of
which is located in one Unit and services another Unit or more than one Unit or so
mucl'r of any pipes, wires, conduits and public utility lines as are located in the
Common Elernents but serve one or more Units shall be made by the Board of
Managers and the cost thereof shall be a common expense. Except as is othenrise
specifically provided, all maintenance to the Units, including electrical repairs,
plumbing stoppages, window cleaning, painting and decorating in the Units, except
for painting of the exterior surfaces of doors and windows which open from a Unit,

which painting is performed by the Board of Managers, repairs and rePlacement to
the Units including windows and doors (including all glass breakage), and repairs to
pipes, wires and conduits located in and servicing the sarne Unit other than as set

iohn aUove, shatt be made by the respective Unit Owners at their o,vn expense. All

inevocabty restricted Unit eiements shall be maintained and repaired-by the Unit

Owner to whom such common element is restricted in use. However, thE Board of

Managers shall repair and replace any pipes, wires, conduits and public utility lines

U
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' located underground or overhead of any inevocably iestricted common element and
shall make all necessary structural repairs to any irrEvocably restiic{ed common
element and the cost thereof shall be a common expense, except where such repair
or replacement is necessitated by the negligence, misuse or neglect of a Unit Owner
to whom the common element is restricted in use, in which even suclr iost and
expense shall be assessed to and paid for by such Unit Owner, The Board of

. Managers shall repair all plumbing stoppages and electrical problems occuning in' ihe Common Etements. The Board of Managers and its agents, employees and
contractors shall have a right to ac@ss to any Unit and to all portions of the Common
Elements for the purpose of carrying out any of its obligations under these By-Laws
or the Declaration of the Condominium. All repairs, painting ormaintenance, whether
made by the Unit Owner or by the Board of Managers to the doors, windows, or the
exterior surface of any Building, irrcluding roofs, or to any generally visibte portion
of the Common Elements, shall be caried out in such a manner so as to conform to
the materials, style and color initially provided by the Sponsor. ln the event that a
Unit ownerfails to make any maintenance or repair, whicfr maintenance or repair is
necessary to protect.any of the Common Elements, any other Unit, or, in the event
of service of a Building Department violation notice covering the Unit upon the Board
of Managers, the Board of Managers shall have the right to make such maintenance
or repair (after the failure of the Unit Owner to do so after ten (10) days' written
notice, or written or oral notice of a shorter duration in the event of an emergency
situation) and to charge the Unit Owner for the cost of all such repairs and/or
maintenance. ln the event that the Board of Managers charges a Unit Owner for
repairs or maintenance to his Unit or for repairs to any Common Elements restricted
to use to suclr Unit Owner, and the Unit Owner fails to make prompt payment, suclr
charges shall be considered as additional Cornmon Charges due from said Unit
Owner. and the Board'of Managers shall be entiUed to bring suit thereon. ln the
event the Board brings sucfi a suit, the Unit Owner shall be liabte for the reasonable
Attorneys' fees and cost of such suit or proceeding together with interest on all sums
due.

SectionT. Comoensation. Managersandofiicers,assucfr, shatt
receive no compensation for their services.

e

Section 8. Meetlnqs.

(a) The first meeting of each Board newly elected by the Un:t Owners shall
be held immediately upon adjournment of the meeting at wtrictr they
were elected, provided a quorurn shall then be present, or as soon. thereafter as may be.practicable. The Annual Meeting of the Board of
Managers shall be held at the same place as tha unit owners,
meetings, and immediately after the adjournment of same, at wtrich
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G- Um6 the date, places and times of regularlyschecluled meetings of the
Board shall be set.

(b) Regularly sctreduled meetings of the Board may be held without
specialnotice.

(c) Specialmeetings of the Board may be called by the President on two
(2) days notice to each Manager either personally or by mail or
telegram. , Special meetings shall be called by the President or
Seoetary in like manner and on like notie on the written request of at
least three (3) Managers.

(d) At all meetings of the Board, a majority of the Managers shalt be
necessary and sufficient to constitute a quorum for the transacilon of
business, and an ac{ of the majori$ of the tvlanagers present at any
meeting at whictr there is a guorum shall be the act of the Board of
Managers, except as may be othenrise specificalty provided by statute
or by the Declaration or by these By-Lars. lf a quorum shall not be
present at any meetings of Managerc, the Managers present thereat
may adjoum the meeting, ftom time to time, without notice other than
announcement at the meeting, untila quorum shallbe present.

(e) Before orat any meeting of the Board of Managers, any Managermay,
in writing, waiver notice of suclr meeting and suctr waiver shall be
deemed equivalent to the giving of sucl't notice. Attendance by a
Managerat any meeting of the Board shall be a waiver of notice by him
of the time and place thereof. "lf all the Managersi are present at any
meeting of the Board, no notice shall be required and any business

.may be transacted at such meeting.

$ection 9. Annual Statemetrt The Board of Managers shall
fumish to all UnitOwners, lheirmortgagees and the Departmentof Lawof the State
of NewYork and shall present annually(at the Annual Meeting) andwhen called br
by a vote of lhe Unit Owners at any specialmeeUng of the Unit Owners, a full and
clear statement of the business conditions and affairs of the Condominium. induding
a balance sheet and profit and loss statement verified by an independent public
accountant and a statement regarding any taxable income attributabte to the Unit
Owner and a notice of the holding of the Annual Unit Owners' Meetihg.

Sectionl0. FidelitvBonds. TheBoardofManagersmayrequire
that all officers and employees of the Condominiurn handling or responsible for
Gondominium funds shallfumish adequate fidelity bonds. The premiums on suctr

bonds shall be a common expense.

U
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section 11. Management Aqent. ' Th" Board of Managent may
employ for the Condominium, a management agent under a term contract oi
othenrise at a compensation established by the Bo6rd, to perform sucfr duties and
services as the Board shall authorize, including, but not limited to. all of the
delegable duties of the Board listed in this Article.

Sectlon:li LJabllitv-of the Board of Managerc and Unit Owners.
Any contract! agreement or cornmitment made by the Board of Managers shall state
that it is made by the Board of Managers, as agent, for the Unit Owneni as a group
only and that no rnemberof tho Board of Managers nor individual Unit Owners shall
be liable for suclr @ntract, agreement or commitment. The Unit Owners shall be
liable as a group under such contract, agreement or commitment but the liability of
each Unit Owner shall be limited to suctr proportion of the total liabilig thereunder
as his common interest bears to lhe common interestof all Unit Orners. The Board
of Managers shall have no liability to the Unit Owners in the management of the
Community except for willful misconduct or bad faith and the Unlt Owners shall
severally indemnify all members of the Boqfd of Managers against any liabilities or
claims arising frorn acts taken by a member of the Board of Managers in accordance
with his duties as suctr memberexcept acts of willful misconduct or acts made in bad
faith. Suctt several liability of the Unit Ownars shall, horvever, be limited as to each
Unit Owner to such proportion of lhe total liability thereunder as'such Unit orrne/s
common interest bears to the common interestof all Unit Owners.

ARTJCLE IV

oFFlcERq

Sectlonl. ElectlveOfllcerc. TheofficersoflheCondominir.nnshall
be chosen by the Board of Managers ahd shall be a President, a Mce Presiden[ a
Seoetary and a Treasurer. .The Board of Managers may also choose one or more
Assistant Secretaries and Assistant Treasurers and sucfr other officers as in their
ludgment may be necessary. All officers must be Unit Owners or members olthe
Board of Managers. Two or more offices may not be held by the same petoor

Section 2. Electio.n. The Boardof Managers atitsFirst Meeting
after each Annual Unit Owners' Meeting shall elect a President, a Mce President, i
Secretary and a Treasurer. Only thb President must be a member of the Board.

\c
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Section 3. Aplrclntlve Officerrs. The Board may appoint such
other officers and agents as it shall deem necessary wtro shall hold their offices for
such terms and shall exercise suclr potvers and perform such duties as shall be
determined from time to time by the Board.

Section 4. Term. The officers shall hold officE untiltheir
suooessors are chosen,and qualify in their stead. Any ofiicer Elected or appointed
by the Board of Managers may be removed with or without cause, at any time, by the
affinnative vote of a majority of the whole Board of Managers. lf the ofiice of any ,

officer becomes vacant for any reason, the vacancy shall be filled by the Board of
Managers

Sectioh 5. The Prcsidenl The President shall bE the chief
executive officer of the Condominium; he shal! preside at al! meEtings of the Unit
Owners and Managers, shall be an ex-officio member of atl standing committees,
shall have general and astive management of the business of the Gondominium,
shall see that all orders and resolutions of the Board are canied into effect and shall
have such other powers and duties as are usually vested in the ofiice of President
of a stock corporation organized under the Business Corporation Law of the State
of New York.

Section 6. TheVice PresidenL TheVice President sha!! take
the place of the President and perform his duties whenever the President shall be
absent or unable to act and shalt have sucfi other porvens and duties as are usually
vested in the office of Vice President of a. stoc* corporation organized under the
Business Corporation Lawof the State of NerarYork

Section 7. The Secretary. The Secretary and/or Assistant
Secretary shallattend all sessions of the Board and all Unit Owners'meetings and
record all votes and the minutes of all proceedings in a book to be kept for that
purpose and shall perform like duties for the standing committees when required. He
shall give, or cause to be given, noticds of all Unit Owners'meetings and special
meetings of the Board of Managers, and shall perform sudr other duties as may be
presoibed by the Board of Managers or by the President, underwhose supervision
he shall be.

SectionS. TheTreasurer. TheTreasurershallhanethearctody
of the Condominium funds and securities and shall keep full and accurate

chronological accounts of receipts and disbursements in books belonging to the

Condomiiium inctuding the vouihers for such disbursements, and shall deposit all

moneys and othervatuiUte effects in lhe name and to the credit of the Condominium

in suclr depositories as may be designated by the Board of Managers.

12
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*cilHe shall disburse the funds of the Condominium as he
may be ordered by the Board. malcing proper voucheEfor such disbursements and
shall render to the President and Managers, at the regular meeting of the Board or
whenever they may require it, an account of all his transactions as Treasurer and of
the financial condition of the Condominium.

He shall keep detailed financial records and books of
account of the Condominium, including a separate account for each Unit wfrich,
among other things, shall contain the amount of each assessment of Comrnon
Charges against such Unit, the date when due, the amounts paid thereon and the '

balance remaining unpaid.

Sectiong. Aqreements,etc. Allagreementsandotherlnstruments
shall be executed by the President or such other person as may be designated by
the Board of Managers.

ARTICLE V

NOTICES

Section 1. Definition. Whenever under the provisions of the
Declaration or of these'By-Laws, notice is required to be given to the Board of
Managers, any Manager or Unit Owner, it shall not be construed to mean personal
notice; but such notice may be given in writing, by mail, by depositing the same in a
post office or letter box in a postpaid sealed wrapper, addressed to the Board of
Managers, such Manager or Unit Owner at such address as appears on the books
of the Condominium.

Secfion 2 Setvlce of Notice-Waiver. lMrenever any notice is
required to be given under the provisions of the Dectaration, or of the BpLaws, a ,i
waiver thereof, in writing, signed by lhe person or persons entitled to such notice,
whether before or afl,er the time stated therein, shall be deerned the equivalent
thereof.

ARTICLE VI

FINAN-CES

All checks or demands for money and notes

13

Sectionl. Checks.
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of the Condominium shall be signed by the President and person or persons as the
Board of Managers, may from time to time, designate.

. Section 2. Assessmehts. The Board of Manageri shatl from
time to time, but at least annually, lix and determine the budget representing the sum
or sums necessary and adequate for the continued operation of the Condominium
and shalt send a copy of the budget and any supplement to the budget to every Unit
Owner and mortgagee. They shall determine the total amount required, including the
operational items such as insurance, water, sevyer, rcpairs, reserves, betterments, ,

maintenance of the Gommon Elements and other opgrating expenses as well as
charges to cover deficits from prior years. The total annual requirements shall be
assessed as a single sum against all Units and prorated a$ainst each of said Units
according to tho respective common interests appurtenant to sucfi Units. This
proration of assessments shall remain constant regardless of the percentrage of the
building's square footage included in eacfr Unit or the Common Elements restricted
to the use of the Owner of said Unit. All of said assessmenls shall be payable
monthly in advance as ordered by the Board of Managers. ln the event of a default
in the payment of any monthly comrnon charge assessment by any Unit Owner, the
Board, at its sole option, ffi8y declare the common charge assessment on said Unit
Ownels Unitforthe balance of the fiscalyear immediately due and payable. Prior
to making any such declaration folloring a default, the Board shall send notice to the
delinquent Unit Owner and the Mortgagee, if any, of sucfr Unit giving the Unit Owner
a fiveday graoe period in which to make his paymenl The Board may charge the
delinquent Unit Owner a fee of not more than Twenty ($20.00) Dollars to cover the
additional burden to the Board occasioned by the lack of timely payment. lnterest
at the highest legal rate may also be collected bythe Board on the common charge
assessment from its due date to lhe date payment is adually received fom the Unit
Owner. Specialassessments, should such be required, shall be levied and paid in
the same manner as hereinabove provided for regular assessments. The Unit Owner
agrees to pay promptly when due, the monthly and all special assessments assessed
against his own Unit. Any Unit Orrmer who fails to pay the monthly assessment
imposed by the Gondominium to meet any Condominium expense shall be liable for
any expenses incr.rrred by the Condominium in collecting said monthly assessment,
including interest at the highest legal rate and reasonable attome/s fees. The Board
shall take action to collect any Common Charges due from any Unit Owner which
remain unpaid ninety (90) days from its due date by way of foreclosur.e of the lien on

such Unit in accordince with Section 339 of the Real Property Law, or othenrise.

No Unit Orner shall be liable for any Common Charges

tvl.ticft accrue against his Unitsubsequentto a sale, transferorotherconveyance by

him of his Unit in accordance with these BpLar,rrs and the Declaration. A purchaser

of a Unit (other than a mortgagee or a purchaser at a foreclosure sale) shall be

U
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shall be liabte for the payment of all Common Charges assessed against the Unit and
unpaid at the time of the purchase. '. i

Sectlon 3. Forcclosure of Liens for Unoaid -Common ChAtges.
The Board shall have the porer to purctrase any Unit at a foreclosure bale resulting
from any action brought by the Board to foreclose a lien on the Unit because of
unpaid Common Charges. tn the eventof such purchase, the Board shalthave the
poiler to hold, lease, mortgage, sell, vote or othenrrise deal with the Unit A suit to
recover a money judgment for unpaid Oommon Charges shall also be obtainable
separately without waiving the lien on the Unit.

Section 4. Statement of Common Ghq!:qes. Upon the wiitten
request of any Unit Ovner or his mortgagee, the Board shall promptly fumish suctr
Unlt Owner or his mortgagee with a rrrritten statement of the unpaid Common
Charges ciue from suctr Unit O,uvner.

Section 5. Liabilitll.fgr Water. Sewaoq. Gas and Hecficity. All
electricity and gas consumed in the Common Elements and allwater consumed in
the Units and on the Common Elements and all sewage ctrargeg shal! be a common
expense. Electricity and gas consumed in eactr Unit shall be individually metered
and paid for by the respective Unit Owner.

Section6. OoeratinoAccount Thereshallbeestablishedand
maintained a cash deposit account to be kmwn as the "Operating Account'into
which shall be deposited the operating portion of all monthly and special
assessments asfixed arrd determined for all Units. Disbursementsfrom said acoount
shall be for the general needs of the operation ihcluding, but not limited to, wages,
repairs, betterments, maintenance and other operating expenses of the Common '

Elements and for the purchase, lease, sale or other expenses resulting from the
purchase or lease of Units.

Section 7. Other-Accounts. . The Board shall maintain any other
accounts it shall deem necessary to carry out its purposes.

ARNCLE VtI

INSURANCE AND INSURANCE TRUSTEE

sectlon 1. lnsurance to be canied bythe Board. The Board of
Managers shall be required to obtain.and mainlain, to the extent obtainable, tne
following insurance: fire insurance with extended coverage, water damage,

*J
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q, vandalism and maticious rnisctrief endorsemffits,; insuring the,Buitding in the
Condominium, including all of the Units and the bathroorns and fixtures initially
installed therein by the Sponsor but not including fumiture, fumishings, or other
personal property supplied or installed by Unit Ovyners, togetherwith all heating, air
conditioning and other service machinery contained therein, covering the interest of
the Condominium, the Boardof ManagersandallUnit Owners andtheirmortgagees,
as interest may appear, in an amount equal to ninety (90%) percent of the
replacement value of the Building. Eaclr of sudr policies shall contain New York
standard mortgagee clause in farror of eacfr mortgagee of a Unit which shall provide
that the loss, if any thereunder, shall be payable to such mortgagee as its interest
may appeaq subject however, to the loss payment provisions in favor of the Board
of Managers and lhe lnsurance Trustee hereinafter set forth: and such other
insurance as the Board of Managers maydetermine. Allsuch policies shatlprovidd
that adjustment of loss shall be made by the Board of Managers rrvith the approvat of
the lnsurance Trustee, and that the net proceeds thereof, if Sixty Thousand
($60,000) Dollars or less, shall be payable to the Board of Managers, and if more
than Sixty Thousand ($60,000) Dollars, shall be payable to the lnsurance Trustee.
The Board of Managers is hereby inevocably appointed agent for eacl,r Unit Owner
and for each'Owner of a mortgage or other lien upon a Unit and for each orner of
any other interest in the Condominium property to adjust all claims arising under
insurance policies purchased by the Board of Managers and to execute and deliver
releases upon the payment of claims.

The fire insurance will commence with the closing of title to the first Unit
in an amount as required by the mortgagee of such Unit and such amount will be
increased upon the closing of title to all Units and until the first meeting of the Board
of Managers following the first Unit Owners' Meeting, such amount shall be at least
in the sum of $ ,000.00.

Alt policies of physical damage insurance shall contain waivers of
subrogation and of any reduc{ion of pro rata liability of the insurer as a result of any
insurance canied by Unit Owners orof the invalidityarising ffom acts of the insureds
or any Unit Owners, and shall provide that suclr poticies may not be cancelled or
substantially modifiedwithout at least ten (10) days'priorwritten notice to all of the
insureds, including all mortgagees of Units. Duplicate originals of all policies of
physical damage insurance and all renewals thereof, togetherwith proof of payment
of premiums, shall be delivered to all mortgagees of Units at least ten (10) days prior

to expiration of the lhen curent policies. Prior to obtaining any policy of fire
insurance or any renewal thereof, the Board of Managers shall obtain an appraisal

from a fire insurance company or othenrise of the full replacement value of the
Buitding, including allof the Common Elements appurtenantthereto, forthe p^uqpose

of deteimining the amount of fire insurance to be effected pursuant to this Sestion-

U 16
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The Board of Managers shallalso be required to obtain and maintain,
to tha extent obtainqble, publlc liability insurance in such limits as the Board of
Managers may ftom time to time determine, coverlng each member of the Board of
Managers, thE managing agent, and each Unit Owner. Such public liability coverage '
shall also cover cross-liability claims of one insured against another. Until the first
Annual Unit Owners'Meeting, such public liability insurance covering all claims for
bodily injury and for property damage arising out of one o@urence. Suctr public
liability insurance shall oommence on the closing of title to the first Unit.

' Unit Owners shallnot be prohibited from carrying other insurance for
their own benetit provided that such policies shall contain waivers of subrogation and
further provided that the liability of lhe carriers issuing insurance procured by the
Board of Managers shall not be affected or diminished by reason of any suctr
additional insurance canied by any Unit Owner.

Section 2. The lnsurance Trustee. The lnsurance Trustee shall
be
a bank or trust company located in the Strate of Nar York designated by the Board
of Managers. Allfees and disbursements.of the lnsurance Trustee shall be paid by
the Board of managers and shallconstitute a common expense of tha Condominium.
ln the event the lnsuranceTrustee resigns orfails to qualify, the Board of Managers
shall designate a new lnsurance Trustee which shall be a bank or trust company
located in the State of NewYork

Section 3. Restoratlon or Reconstruction After Firc or Other
Casualtv. ln the event of damage to or destruction of the Building as a result of
fire orothercasualty (unless79o/o ormore of the Units are destroyed orsubstantially
damaged and7lo/o or more of the Unit Orners do not duly and promptly resolve to
proceed with repair or restoration), the Board of Managers shall arange br the
prompt repair and restoration of the Building (including any kitchen or bathrcom
fi;xtures initially instatled therein by the Sponsor, any heating, air conditioning or other
seMce machinery which is covered by insurance, but not including any wall, ceiling,
or door decoratlons orcoverings or otherfurniture, fumlshings, fixtures, or equipment
installed by Unit Owners in the Units), and the Board of Uanigers'orihe lnsuranco
Trustee, as the case may be, shall disburse the proceeds of all insurance poticies to
the oontractors engaged in suctt repair and restor:ation in appropriate progress
Payments. Any cost of such repair and restoration in excess of.the insurahce
proceeds shall constitute a Common Expense and the Board of Managers may
assess all the Unit Ovners for such deficit as part of the Common Charges.

J
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(-, ARTIGLE VIII

HOUSE RULES

ln addition to the other provisions of these By.|.arrs, the folloring
House Rules and Regulations, togetherwith such additional Rules and Regulations
as rnay hereafter be adopted by the Board of Managers, shall govem the use of the
Units and the conduct of all residents thereof:

1. Owners of a Uni( members of their families, their employees,
guests and thelr pets shall not use or permit the use ofthe premises in any manner
which would be illegal or disturbing or a nuisance to other said Owners, or in suctr
a \ixay as to be injurious tothe reputation of the Condominium.

2. The Common Elements shall not be obstructed, littered, defaced
or misused in any manner.

3. Every Unit Orner shall bb liable for any and alt damagb to the
Common Elements and the property of thsCondominium, which shall be caused by
said Unit Owner or sr.rch other person for whose conduct he is legally responsible.

4. Every Unit Owner must perform promptly allmaintenance and
repairwork to his orn Unit whictr, if omitted, would affect the Condominium in its
entirety or in a part belonging to other Unit Owners, or the Building dwhich his Unit
forms a parg he being epressly responsibte forthe damages and liabilities that his
failure to do so may engender. All the repairs to internal installations of the Unit
located in and servicing only that Unit, such as telephones and sanitary installations,
shall be the Unit Owne/s expense.

' 5. AUnitOwnermaynotmakeanyalterationstotheexteriorofthe
Unit or any part of the Common Elements without the written consent of the Board
of Managers. An Owner shall not rnake strudural modifications to the Unit or olher
alterations wtricfr would impair the structural soundness of the Unit without the written
consent of the Board of Managers or its designated managing agent. Consent may
be requested through the managing agent, if any, or through the President of the
Board of Managers, if no management agentis employed. The Board of Managers
shall have the obligation to ansrrrer within thirty (30) days and failure to do so within
the stipulated time shal! mean lhere is no objection to the proposed modification or
alteration.

6. No Unit Owner shall paint fhe exterior surfaces of the windows

and doors opening out of his UniL

-.1-...J---,-.
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'.'7. No person shallobstruct ingress or egress to parking areas.

8. Each Unit Owner shall keep his Unit in a good state of
preservation and cleanliness, and shall not sweep or throw or permit to bE srept or
thrown theretom, or from the doorg or windours thereof, any dirt or other substance.

9. Noradioortelevisionaerialshallbeattachedtoorhungfromthe
' exteriorof theUnitor balcony; norshallanything be lnstalled in orbeprojectedfrom

any window or wall of lhe.Building.

10. No Unit Orner or any of his agents, servants, employees,
licensees, orvisitors shallat anytime bring into orkeep in his Unitany inflammable,
combustible or elplosive fluid, material, chemical or substance, except for normal
household use.

11. No Unit Orner shall make or permit any disturbing noises in his
. Unit, or do or permit anything to be done lherein, wttich will interfere with the rights,

comforts or @nveniences of other Unit Owners. No Unit Owner shall play upon or
sufierto be played upon any musical instrumen( oroperateorpermitto beoperated
a phonograph, tape, radio or television set or other loud speaker in such Ornefs
Unit between the hours of twelve o'clock midnight and the following seven o'clock
A.M. if the same shall disturb or annoy other oocupants of the Building and in no
event shall practice or suffer to be practiced either vocal or instrumental music
between the hours of ten P.M. and the following nine AM.

12 Nogarments, rugs, etc., shallbehungfromthewindowsorfrom
anyof the Building orbalconies orctotheslin'6sstrung on overthe Common Elements
(including any inevocably restricted areas).

13. No sign of any kind shalt be displayed to the public view on or
in any UniL

14. No motor vehicles otherthan automobiles and only one (1) per
household will be permitted onlhe Condominium.

' 15. No Unit Orvner shall leave or permit any personal property (i.e.
bicycles, caniages, etc) to be left in the hallways, oonidors, lobby oroiher oommon
areas.

The provisions setforth above shall not be applicable to the Sponsor.
The Sponsor and its nominees and agents shall have ihe right and privilege to

J
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U maintain general'and local sates offices in and about the Condominium, including
any model Units located within the Condominium Building or elsewhere throughout
the proiect, and shall have the right and privilege to have their representatives,
employees and agents present on the Oondominium premises to show the Units to
prospective purchasers, to utilize the Common Elements and without limitation, to do
any and all things neoessary and incident to the sale of the Units, without charge or
contribution other than in the form of common charge payments as othemise
provided for.herein.

The Sponsor shall have the right to continue to employ signs of its
choice upon the Condominium premises in its efforts to market and sell the Units..
lncident to the rights and privileges provided for herein, the officers, employees,
agents, contractors, guests and invitees of the Sponsor, its successors and assigns,
shallhave the right of ingress and egress to and throughout the Common Elements
of lhe Condominium. Thelasttwoparagraphsof thisArticleVlllmaynotbemodified
oramended withoutwritten consentof the Sponsoras long as the Sponsorcontinues
to own one or more unsold Unit

ARTICLE IX

DEFAULT

tn the event a Unii Owner does not pay €ny sums, charges or
assessments required to be paid when due, the Board of Managers shall notiff the
Unit Owner and the Mortgagee, if any, of sui:tr UniL ln such an instance the Board
may, at its sole option, declare the @mmon charge assessment on said Unit Owne/s
Unit for the balance of the fiscal year immediately due and payable. Prior to making
any such declaration following a default, the Board shall send noticE to the
delinquent Unit Owner and the mortgagee. if any, of suctt Unit, giving the Unit Owner
a fiveday grace period in which to make his payment The Board may charge the
delinquent Unit owner a fee of not more than Twenty ($20.00) Dollars to cover the
additional burden to the Board occasioned by the lack of timely payment tnterest
at the highest legal rate may be collected by the Board on the Gommon Charge
assessmentfrom its due date to the day payment is adually received ftom the Unit
Ovyner. lf any sum, charge or assessment shall remain unpaid for ninety (90) days
after the giving of notie by the Board of Managers or manager, acting on behalf of
the Board, that the payment is overdue, the Board may foreclose the lien

encumbering the Unit as a resutt of the nonpayment of the required monies as set
forth in the Declaration (subject to the lien of ini Rrst mortgage), in the sam'e lnanner
as the foreclosure of a mortgage. ln the event the Owner of a Unit does not pay

\." ,2O
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Owner of a Unit does riot pay the bssassment reqirired to be paid by him within
ninety (90) days of its due date, said sum shall bear interest at the highest legal rate
from its due date and said Unit Owner shall be liable for the Condominium's
reasonable costs and reasonable attomey's fees incuned by it incident to the
collection or enforcement of sudr lien.

Each Unit Orner, for himsell his heirs, successors and assigns, agrees
to the foregolng provisions relating to default, regardless of the harshness of the
remedy available to the Condominium and regardless of the availability of other,
equally adequate legal procedures. lt is the intent of all Unit Owners to give the
Condominium a method and procedure whictr will enable it at all times to operate on
a business-like basis, to collectthose monies due'and owing itfrom the Unit Owners
and to preserve each Unit Owne/s right to enjoy his Unit free from unreasonable
restEinL

ARTICLE X

AMENDMENTS

These By-Laws may be altered, amended or added to at any duly called
Unit Owners' meeting prwided: (1) that the notice of the meeting shall contain a full
statement of the proposed amendment; (2) that the amendment shall be approved
by eighty (E07o) percent of the Unitowners in numberand common interest; and (3)
said amendmentshal! be set forth in a dulyr.ecorded amendment to the Declaration.
Horever, no amendment shall affect or impair the validity or priority of the Unit
Owne/s interests and lhe interests of holders of a mortgage encumbering a Unit or
Units, or adversely affect Sponso/s rights.

ARTICLE XI

SELL|NG. MORTGAGTNG ANp LEASTNG UNTTS

Section 1. Sgllino ind Le?sinq-of Unlts. Any Unit may' be
conveyed or leased by its o\i,ner free of any restrictions except that no Unit Orner
shall convey, mortgage, pledge, hypothecate, sellor tease his Unit untess and until
all unpaid Common Charges assessed against his Unit shallhave been paid to the
Board of Managers. However, such unpaid C6mmon Charges can be paiiJ out of the
proceeds from the sale of a Unit or by the grantee. Further, a Unit Owner may

21
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convey his Unit and his cornmon interest appurtenant thereto, to the Board of
lvlanagers on behalf of all Unit Oimers fee of any cost to the Board or the Unit
Owners and upon such corweyance such Unit Owner shall not be liable for any
Common Charges thereafter accruing against such Unit.' Any sale or lease of any
Unit in violation of this section shall.be voidable at the election of the Board.

The provisions of this section shatl not apply to the acquisition or sale
of a Unit by a mortgagee who shall qcquire title to suifr Unit by foreclosurE or by
deed in lieu of foreclosure. Suctr provisions shall, horever, apply to any purchaser
from such mortgagee. The provisions of this section shall not apply to a Unit owned
by the Sponsor or its designee until a deed to such Unit has been delivered to a
purchaser thereof.

\Mtenever.the term "Unit" is refened to in this Sedion, it shallinclude
the Unit, the Unit Ownefs undivided lnterest ln the Common Elements and the Unit
Owner's interest in any Units acquired by the Board of Managers.

Section2. Waiverof Partition Riqhts. The Unit Orvners waive
all of their voting rights conceming partition respec{ing any Unit acquired by.the
Board of Managers in accordance with thi! Article.

Section3. Mortgaoinqof Units. NoUnit Ovynermay mortgage
his Unit o<cept by a mortgage loan granted by a federal or state savings and loan
association, savings or @mmercial bank, life insurance'company, pension fund, trust
company, agency of the United States Govemment or of the City or State of neur
York or other similar institutional lender or a purchase mon6y mortgage Ioan ggented

by the Seller.

Section4. Gifts. tnc. AnyUnit0rtnermayconveyortransferhis
Unit by gift during his tifetime or devise his Unit by lMll or pass the same by
intestacy, without restriction.

ARTICLE XII

CONDEMNATION

ln the event all or part of the Common Elements are taken in
condemnation or eminent domain proceedings, the award from such proceedings

shall be pald to the lnsurance Trustee if the arard is more than $60,000.00, and to

the Boaid of Managers if the award is $60,000.00 or. less, to be distributed in

accordance with SeCtion 3 of ARTICLE Vll but in the following amounts:

. ,22
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(a) So muctr of the'award as ,S';*,iClpr:toiuirr'stricied Common . J
Elements, to the Unit Owners pro ratd according to the respe;'r; v{n

comrnon interest appurtenant to lhe Units owned by suclr Unit Owners.

(b) So muclr of the award as is applicable to inevocably restricted
Common Elements, to thE Unit Owner(s) having generaluse of such
Common Elemenl

r.i

ln suctr eminent domain orcondemnation proceeding lhe Board shall
request that the award shallsetforth the amount allocated to unrEstricted Comrnon
Elements and to each irrevocably restricted Common Element. ln the event the
award does not set forth such allocation, then the question of such allocaticin shall l

- be submitted to arbitration in accordance with the Arbitration Statutes of the State of
New York

ARTICLE XIII

MISCELLANEOUS

Sectionl. InsurancE. UndernocirctrnrstancesshallaUnitOrner
permit or suffer anylhing to be done or left in hip Unit which wtll increase the

. insurance rates on his Unit or any other Unit or on the Common Elements.

Section 2 Severabllitv. Should any of the covenants, terms
or provisions herein imposed by void or be or become unenforceabte at law or in
eguity. the remaining provisions of these By-Laws shall, nevertheless, be and remain
in fullforce and Effecl

Section 3. Notlce to Cgndominium. A Unit Owner who
mortgages his Unit shall notiff the Condominiurn through the management agent, if ';
any, or the President of the Board of Managers in the event there is no management
agent, of the name and addresS of his mortgagee; and the Board of Managers shall
maintain such information in a book entitled'Mortgagees of Units.

Section 4. Nolice of Unpaid Assessments. The Board of
Managers shall, at the request of a mortgagee or a Unit Owner, report any unpaid
assessments due from the Unit Owner of sucfr Unit.

23
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Section 5. Examination of Books and Records. i Every Unit
oi/ner or his representative and mortgagee shallbe entiUed to e:<amine the books
and records of the Condominium on reasonable notice to the Board, but not more
often than onee a month.

Sectlon6. Constructlon. \Mrereverne-masotinesingularbrm
of the pronoun is used in these BpLa,rrs, it shall be construed to mean the
masculine, feminine or neuter; singular or plural, wherever the context.so requires.

Section 7. Gomoliancewith Article 9-B, These By{arc are set
forth to complywith the requirernents of Article 9-B of the Real Property Larvs of the
State of New York tn case of any of these By-Laws conflict with tha provisions of
said Statute or the Declaration, the provisions of the Statute or of the Declaration,
whichever tho case may be, shall control. 

-

. Section 8. Condominlum Plan. ln the event of a conflict
between any of the provisions herein and those of the Offering PIan filed by the
Sponsor and any amendments thereto, the provisions of the Offering Plan shall
govem.

U 24.
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. 
February 2,2001

TO: Rlward Lukashok . ,.

l22Fasr42d Street
NewYork,NewYork 10t68

Rc: 5292'r Sheet
- Brooklyn. NY

Gentlemcnc

You have requested that we provide'you with an estimate of tlre annual individuat unit
electric cost at the above-referenced property for which we have reviewed the Plars and
Specifications.

For the period October I tluough March 3l we estimate a usage of 500 Kwh at $.10/Kwh per
ruronth, and from April I to September 3Q 700 Kwh per month at $.14/Kwh, with an inflation factor
of ten percent.

Based upon the size and aeiign of the units, our estimate is $1,000.00 per year.

Very triily yours,

BASTLE BUILDERS GROI,IP

ROCCO BASILE
By;



(t : BASIIJE BUILDERS GROIIP
\.U,,,' ': ' ..i= .-,z 9201 46 Avenue

BrookJ.yn, Ny LL2O9

February 2,2001

TO: Edward Lukashok
l}iFasr42nd Street
New Yorlg New York 10168

Rq . Si-gPdStrcct
Brooklyu. NY

Gentlement:

We have reviewed the Plans and Specifications of the above property and the individual units. 
in order to estimate the annual per-unit cost of gas for cooking heating and hot water.

We project annual.onrrriron at 1,t00 thermal units at a rate of $1.10 per thermal unit,
with a ten percent inflation factor.

We estimate the aurual cost as $1,300.00.

Very truly yours,

BASILE BUILDERS GROUP

By:
ROCCO BASILE

rmrtSlUl(A3lPl$lrtdolrErlrs{Brdlal
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CERTIFICATION BY SPONSOR
PUiTSUANT TO 13 NYCRR 20.4(b!

,2000

State of New York
Department of Law

- 120 Broadway,23rd Floor
Ne$, York, N-Y. 10271

Re: 52 92nd Street. Brooklvn. New York

Gentlemen:

We are the Sponsor and sole shareholder of the Sponsor of the
Offering Plan for lhe captioned property.

We understand thatwe have primary responsibility for compliance
with the provisions of Article 2*Aof thE General Business Law, the regulations
promulgated by Attorney General in Part 20 and suctr other larc and regulations
as may be applicable.

' We have read the entire Offering Plan. We have investigated the
facts set forth in the Offering Plan and the underlying facts. We have exercised
due dilig'ence to form a basis for this certification. We certiff that the Offering Plan
does, and that documents submitted hereafter by us which amend or supplement
the Offering Plan will:

set forth the detailed terms of the transaction and be complete,
cunent and accurate;

afford potentialirwestors, purchasers and participants an adequate
basis upon which to found their judgment;

not omit any materialfact

not contain any untrue statement of a material fact

not contain any fauO, deception, conceatment, suppression, fatse
pretense or fictitious or pretended purchase or sale;

(i)

(ii)

(iii)

(iv)

(v)

*d
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Ststc of New Yorlr '-''':rz
Departnrent of Law

,20oo
Pago Two

not contain any promiso or raprseontaUon as to the future wtldt ig
beyond reaso.neble oxpectation or unwanantgd by uisting
circumstancis:

not contain any representatlon or sielemant *rictr is faloe, where
We: (a) knew lhe lnrth, (b) wllh rcasonable dort oould have known
the truth. (c) made no reasonable effort to ascerlaln the lrulh, or (d)
dld not have knorledge concorning the representation orstatement
madE.

' 
tfris certification is made under penplty of perjuryforthE banEtit of

all percons lo *rlrom this offEr is made- We undorsland lhat violationg are subject
to tho civil and criminal penalties of the General Busineas Law and Panal Lar.

Very truly yours,

R&CBUILDERSCbNP.

(vi)

(vii)

4-y*
Carmela Easile

**rff#ffi**
ilo3r.0ttl{88e1+

tr#ffiffi Joo(

Carmela Easile

U
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BRICOI.AIGE
d.e.s.i.g.n.s
AICHI

'tA 
N

coNtu

Irct3
NEIS

tlANtS

CERTMCATION BY SPOT{SOR'S ENCIMER OR ARCTIITECT
PI.'RSUANT TO PART 2OT OF THE RE6I,'IATIONS

ISSI,'ED PT'RSUAI.IT TO GENERAL EI'SINESS I.AS/,
ARTICLE 23-A. AS AT{ENDED

Dcpuueotof lrwof tbc
StrtcofNewYo*
120 Broadwan 23rd Floor
NcwYorhNcnrYort 10271
Anation: Rcal Estalc Fhauciug Burcau

Rc: 52921Stpct
BmoklylNcwYork

Tbc Spoosor of thc OEaiog Plan to coovrrt thc captioocd proput/ to "io.ioi * owucchip tas rctaircd oru 6nn O peparc a
rcport dcscribilg thc consuuction asd/or rcooratlon of thc propcrty (herciuaftcr "ttc Rcport"). I vinnlly inspectcd cxisting portious of
lhc rcoovatcd property, ifany on Octobcr 30F, 1999. h additioo !o prcparing tbc building plaos and rpccilicatior, datc4 August 251
1990, wc also prcparcd &c Rcport darcd, Scptcobcr 56, 200Q I copy of vAich is intcndcd to bc iocorporatsd into thc Offering Plan,
so tbatpmcpoctivc purcbascn ruay rcly thcrarpoE I atn a liccoscd Architcct, rcgistcrod in tbo Statc io which tte propcrty is locatcd

I udcrltrd that I am rcsponsiblo for complying wilh Articlc 23-A of thc Ococral Busincss hw ad thc rcgulations prouulgatcd by
lhe Dcpartacc of hrry in Part 20, ioso6r as thcy arc rpplicablc to this "Rrport'.
I havc rcad thc cntirc Rcport aad invcstigatcd thc facs sa forth thcrGir and tbc Ecs uadcrlyiug it with drrc diligcocc in ordcr to forzr a
basis for this ccrtiEcatios This ccrtificatiou is oadc for thc bcoc0t of all'pcrsors to whom this oEcr is nada I ccrtif, tDat thc Report
docs:

(r) sct forth in nanativc form thc dcccriptioa aad/orpbyrical coodition of thc cntirc
propcily as it will cxist npon cooplaion of constructioq providcd that
cooshtction is io accordancc with &c plans aud spcciEcatiors which I c*amincd

(ii) ia our profcrsiooal opinioo, aEord potcorial iuvcstort, purcbascrs and participurrs an
adcquctc basis upon rtich to fouad thcirjudgncot oonccrsing the dcscription and/or
phpicat coodition oftbc propcrty 8s it will cxist ryoo cooplaiou of cmstsuction pmvidcd
that orstructiol is in accord'with Oe plaus ald spcci0cations which I cxaaincd.

(ii| not omit any marcrial hcg

(iv) not conuin aoy uotsuc statsrocnt of a matcrial fact;

(v) uot coolaia any Eurd, dcccptioo, coscca&rcol or supprcssion;

1333 60fi Slrcel'Brooklyn, N.Y I1219. Tet. 718.135.9M.Fox718.43S.985S. E-Msil: Bricologeqgool.com
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(vi[ docs not coDtain asy stalcocot orrcprcscdation as to lic frturc which is false, whcrrl:

(a) lcocwthctrut\
(b)' . witb reasooabtc efort could tave honu thc uuth;
(c) oadc uo rcasooablc oEort to asccrtaia thc uu$

or
(d) did not havc lnowledgc cooccroiog lhc rcprtscotrtio! or Elatc@cols oadc.

I frtlcr ccrris rbat I am aot ocrgcd or co!tsollcd by, aad bavc ao bcoc8cial iotcrcsq h ih;' SpoEsors, ud that my coopcasatioa &r
pttpuing tbc Rcport is oot contingeat oo the coavcnioa of thc prcpctqy to or od thc proEtability or pricc of
tc O&riog This statcocat is Dot iotcndcd as I Suaraotcc or rrarraaty of thc

PUIASKI, RA"
N.Y.S. Uc. f 016482

BRICOIAGE DESIGNS
1333 6OTII STREET
BR@KLYN,N.Y.I I2I9
Phooc # (718) 435-9000

Storu lo bcforc mc thiq

(o
a

not coatab bay promisc or rcptlscotatioo ar to- tbc.$gq-c fvhhl is bqood rcasoaabtc
q,xpccatiou or uMrraDted by cxisting circrttlshlccs. - "' -

cii''ii'iriw Vcrk $ 4-r5e8

."'..11;$'Y""Lff ::*"' -, t
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D&D !{AIIAGIEIIENI iSlpylggg
' 1435-7ln Street '

Brooklyn,I.[Y 11228

nrDCEr eEnr{ETiATION

February 2,2001

Statc ofNew York
Dcpartment of Law
I 20 Broadw ay, 23'd Floor
New York, NY 10271

Rc: Thc Ray Rirlgc Prnmcnndc Condominiunl

.. Gentlemen:

The Sponsor of the Offering Plan for the captioned property retained me to review
Schedule B and B-l containing projcctions of Income and Expenses'for the first year of
Condonrinium Opcration.

I understand that I am responsible for mmplying with Article 23-A of the General Business
Law and the regulations promulgated by the Attorney General in'Part 20 insofar as they arc
opplicablc to the Schedulc B and B-1.

I have reviewcd the Opcrating Budget'and investigated tlre facts set forth in the Schedules
and the facts underlying them wittr due diligence in order to form a basis for this Certification. i
lrav.c relied on my experience in mpnaging residential buildings. Our experience is extensive and
divcrsiticd.

We have managcd and/orare cunently managing:

133267ff Street - 12 unirs
1707 70t'. Sueet -' 6 units
201-3 Bay 22d Sucet - 6 unirs
135 Bay 266 Strect - 6 units . .'
225 Park Placc - 59 units
4308 4l'i Street - 52 units

All aforcmentioned properties arc in Brooklyn, Ncw York.

f*^l
{

'\d
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Statc of Ncw York
Department of Law
Fcbruary 2,2001
Pagc2'

I certify that the projections in Schedule B and B-l as applicabli, appear reasonable and
adequate under ocisting circumstancrs and the projected income appea$ to be suflicient to meet the
unticipatcd opcrating cxpcnses for the projected first year of condominiunr operation. , .,

t ccrtify that thc Schedulcs:

(D set forth in detail the projected income and expenses for the first
year of condominium operation;

(iD affords potential investorq purchasers and participants an
adequate basis upon wh([-1o found their judgrnent concerning the
first year of condominium operation;

(iiD does not omit any materiaffact;

(iv) does not contain any untrue statement of a material fact;

(v) does notcontain any fraud, deception, concealment, or
supPrcsslon;

(vi) docs not contain any promise or rcprcsentation as to the futurc
which is beyond reasonable expectation or unwarranted by
cxisting circumstances;

(viD does not contain any repre,sentation or statement which is false,

whcre I: (a) knew the tnrth; (b) wi0rreasonableeffort, could have

known the truth; (c) made no reasonable effort to ascertain the

truth or (d) did not have knowledge conceming the

representation or statements made.

I further certiff tlrat I am not owned or controlled by the Sponsor. I understand thqt a copy

of this certification ii intended to be incorporated into the Offering Plan. This statement is not

intepded as a guarantce or warranty of the income and expenses for the first year of Condonrinium

Opcration.

\.-
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SECTION 339-KK OF THE REAL PROPERW LAW

RENTS:

(a) For the purposes of this section, "nonoccrlpying ownef'shat! mean a Unit
Owner in a Condominium Association who does not ocorpy the dwelling Unit

(b) lf a non-ocatpying ovyner rents any dwelling Unit to a rental tenant and then
fails to make payments due for Common Charges, assessments or latefees
for suctt Unit within sixty days of the expiration of arry grace period afler they
are due, upon notice in accordance with subdivision (c) of this section, all
rental payments from the tenant shall be directly payable tothe Condominium
Association.

(c) lf the Common Charges, assessments or late fees due for any Unit have not
been paid in full, within sixty days afterthe expiration of anygrace period of
the earliest due date, the Board of Managers shall provida written notice ot
the tenant and the non-occupying owner providing tha[ commencing
immediately and until such time as all payments for Common Charges,
assessments or late fees are made_.-arnent, all rental payments due
subsequent to the issuance of such notice are to be made payable to the
Condominium Association at the address listed on the notice. Where a
majority of the Board of Managers has been elected by and from among the
Unit Ovners who are in occupancy, the Board may elect not to require that
rentalpayments be made payable to the CondominiumAssociation Atsuctr
time as payments for Common Charges, assessments and late fees fom the
non-occupying owner are on'ce again current, notice of sudr fact shall be
given within three business days to the rental tenant and non-occupying
owner. Thereafter all rental payments shall be made payable to the non-
occupying owner or a designated agent. A non-occttpilng'orrnqr who
disputes the Association's claim to rental payments pursuant to this section
shall be entitled to present facts supporting such owne/s position at the next
scheduled meeting of the Board of Managers, whicft mustbe heldwithinthirty
days of the date that suclr Board receives notice that such owner seeks to
dispute such claim.

(d) Nothing in this section shall limit any rights of Unit Owners or of the Board of
Managers existing underany other law oragreement.

...
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(e) Payment by a rental tenant to the iondominium Association rnade in
connection with this section shall relieve that rentaltenant from the obligation
to pay such rent to thE non-orcupying cnrvnerand shall be an absolute defense
in any non-payment proceeding commenced by such non-occupying owner ., .,
against such tenant for such rent.
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betwcen

'o f f erlng

AGE}ITI')

o ffering
prcmises

U
ArIONN T GENEBAT

OF fiIE STAIE OF NEW YORK
DDDEL FONM .

FOR ESqBOW AGREEITENT

AGnEEMENT made thts /3 fl day or fl/oyemb*r , rslfgg3,
ktc Bw', ltl+.sJkr p- ( "spoNsoB'r ) as sponsor 'b r the
ptan and E/war/ LnKuClok (!'ESCBO!{

a9 eEctow agent r .'

:

rrrrEREAS , R.c Ewild.lrs Co-r/, - rs the sponsor or an

plan to convert to cooperatlve/condominium ownershlg the

tocated fi SA TAnd S f,, B rso klYn, tv!/. whieh premises aEe

known as s,A 1Anil Itru* Cntlrminirrr.

act as an escrow agent hereunder

(rrtiRLrr) Section 352-e(2-b) and

protnul,gated thereunder; and

; and

WHEREAS,. F d-nnl Lw llxdAo k t s." . authori zed to
ln aceordance with General Business Law

the Attorney General I s regulatlons

IYIIEREAS, SPONSOR deslres that ESCBOW AGENT act as escrow agent

for deposits and payments by purchasers and subscrib€rg, pursu'ant to the

terms of this agreement.

NOW, TIIEBEFORE, in consideratton of the covcnants. and

?" 6itions contained hereln and other good and valuable conslderation.
\Er. , -

the parties hereby agree as fol:lbws:

1 2l6l e2
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1.1

L.2

ESTABLTSHMET.II OF TIIE ESCROTV AC@UNT.

\
SPONSOR' 8nd ESCROIT, AGFNT hereby e.stabllsh an. escEow accoiinW
with ESCnotY AGENT f9" the purpose of hotding deposits or

palrments made by purchasers or subscsibers. The escrow account

has been opened wt th ll,/orfA Fo r k B cn K - "t lts
.' '- danrrql i6nit lrnnlr

a

thd account '" Sa 7 anl S*r<d Escrow

THE

deposltory bank

l3tl-, Avr npe
address

branch located at 7

.IIre account number ls

The nane of

Account.

1.3 ESCBC,IV AGEIII ls the sole slgnatory on the account.

1.{ The escaoy, account .shall be an lnterest-bearing account os

dlsclosed in the offering'plan.

1.5 Ttre escrow account ls/ls not an IOLA establtshed..putsuant to

Jrrdiclary Law Sectlon {9?.

o
th. DEPOS ITS T.NTO ESCTOW ACCOUMI.

2.L Al I funds Eecelved from prospectlve purchasers or subscrlbers

prlor to closlng, whether ln the form of checks, drafts, ruoney

orders, wire transferir oE other instruments which thenttfy the

p ayor , sha I I be depos I ted in . the escrow account . o,rlt

2 21619,
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instruocnts to be deposlted lnto the escrow account shalI be

made payable to, or endorsed by the purcheser or subscrlber to
the 6riter ot E tl a, arrl /- ut kat Ao k ," escrow agent for
S2' 1A",t (lrwt offerlng plan. Any instrument payable

or endorsed other than ab requlred hereby, and whlch cannot be

deposited lnto such escaoly account, shall be rsturned to the

prospective purchaser or subscriber promptly, but ia no event

more than flve buslness days followlng recelpt of such

instrument by EscBol{ AGENT. In the event of such return of
funds, th: Instruoent shal I be deemed not to '{rate been

dellvered, to ESCROIY AGENT pursuant to the terms of thts
I

Agreement.

Wtthin ten (10) buslness days after tender of the deposlt
gubmltted with the subscriptlon or purchase agreement, ESC8OW

AGEITI shall notify the purchaser of the deposit of such fund1.

ln the bank indlcated ln the offering plan, provide the account

nurnber, and disclose the inttial interest rate. I f the

purchaser does not receive notlfication.of. such deposit wlthtn

flfteen (15) buslness days after tender of the ddposlt, the

purchaser may cancel the purchase and resclnd withln nlnety
(901 days after tender of the deposlt, or may epply to the

Attorney General for rellef. Rescission mey not be afforded

where proof satisfactoey. to the Attoruey General is submlttod

e s.t ab I I sblng tbat the escrowed firnds were t ime ly depos i ted ln

accordance wf th these .regut ations .aad requls I te hot lce wag

tioely mailed to the subscriber or purchaser-

-3 2l6le2



RELEASE OF FT'NDS.

-

,,.::,.'."' .- -.l-:ir. ::.!:....,
. ,.i:-,!.::-,F.........1i,1. .j.r,;iir*jA:rl-; . J, , : , .r .)

EScaolY AGENT . shsl I no.t releesd the escEowed funds of ;\{d/

defautting purchaser untll after consusrnation of the plan as

deflned in the Attorney Generalrs regarLatlons. Consurunation of
the plan shell not relleve SPONSOB of its flduciary obtlgations
pursuant to GBL Sedt'ton 352-h.

190 )\

,..

3.1

3 .,1

3.2 ESCEOif AGENI shell contlnue.to hold the funds ln escrow untll
othervrlse dlrected it (g) a wrlting slgned by both ipor "o, and

purcbaser or Q) a determination of the Attorney General or (g)

& ludgment or order of a court of competent iurlsdlction or

untll released pursuant to the -regulatlons of the Attorney

General pertainlng to release of escrowed funds.

3.3 SPONSOR shall not obiect to .the release of the escrowed furds

to (a) a purchaser who tipely resclnds in accordance with an

offer of rescission contained in the plan or an amendment to

the ptan or' (g) all purchasers af ter an aorendrnent 'abandoning

the plan is accepted for fillng by the Department oi Law.

I f there ls no wrltten agreement between the parttes to release
the escrowed funds, EScRow AGEM shall not pay tlre funds to
SPONSOR unti I ESCROI{ AGEMT has given the purchaser wrl tten
notlce of.not fewer than ten (10) business days. Thereafter,
the funds m8y be pald to SPONSOR unless the purchaser hasimade

sppl tcation to the Department of Law pursuant to the dlspur^..
resolution provlsions contained in the Attorney Generalg

4 2l 6l s2
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4. BECORDKEEPING

{.1 ESCBOIV AGEDIT shall malntaln 8ll records concernlng the escrow

occount for seven years after ,"te"s"'of the funds.

4.2 Upon the dlssolutlon of a law ftT wb1cb, was ESCROI', AGEIIT, the

former partners or oembers of the flrm sball maie.approprlate

arrangeoents for the malntenance of these records by one of the

lrs or member tuccesso[ flrm endpartners or meobers of the flrm or by the

shall nottfy the Department of Law of such transfer.

4..3 ESCROW AGEIII sbol l oake aval lable to tbe Attorney General ,

relating to the funds deposite<i and disbursed hereunder.

5. GENERAL OBTIGATTONS OF ESCROW AGENT.

5 .1 ESCROW AGEIIT shal l. malntatn the accounts cal led for ln thls

Agreement under the direct supervlsion and control of ESCROII

AGENI -

S.Z ' A f tduclary retat.lonship shal I exlst be.tween ESCROI{'AGENT and

purchasers, and ESCROIV AGEIIT acknowledges its f iduclary
{.\L,/

obllgatlcttls. i

5- 2/,6192



BESPONS IB I LITI ES OF SPONSOR.

SPONSOR agrees. 'thet SPONSOR and

. 
se I I tng agents r . 

shal I inrnedi ate ly
payments recelved by them prior to

transact i on to ESCRot', AGEM.

t9?

':r1:
- -- :t --).ix .l;.:,:ti-: .. -.:

6.1

6.2

?.1

Its agents,

dellver at i

closlng of

lnc ludi rrg .r,rl*/
.deposits and

an tndtvidual

T.

SPCTNSOR agrees that lt shall not lnterfere wlth ESCROW AGENTTS

performance of lts flductary duties and compllancd wtth the

Attorney Generalrg regulatlons. '

IEnMIJATION ,,OF AGHEETUENT. ,

Thls Agreenent shall remain ln ef fect unless and uatil it !a

cEncelled, by elther:

(a) Written notice gtven by SpONSOn to ESCTOW AGElflf of

cancellation of designation of ESCBOW AGENT to act ln said

eapacity, whlch cancel lation shel I talce ef fect only upon

the filing of an amendment wtth . the Department of Law

ptoviding for a successor ESCBOW AGEM; oE

(b) Ttre reslgnatto.n of ESCR()W AGENI upon. glving. notlce to

sPoNsoR of its desire to eo reslgn, whlch reslgnation
shall take effect only upon the filing of an amendment

with the Department of Law providlng for a successor
:

ESCRO.', AGENT; or

@
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E.1

(c)
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offered pursuant to the plan have been

transactlons have been consug[uated.
:

Upon termtnation of the duties of ESCBOU AGENI as descplbed in
paragraph .T .L above, ESCROW AGENT ghal i a" I tver '.any and al I

' funds held by 1t tn escrow and any and ell contrects or
documents malntalnedlby ESCROIiI AGENT to tbe new €scrow agent,

GOVERNING LATV.

-

9.1 Thts Agreement shall be construed ln accordance wlth and

governed by the laws of the State of New York.

10. ESCROW AGENTI S COMPENSATION.

10. I SPONSOB agrees that iSCnOW AGENI's compensatlon shall not be

paid froo escrowed prlnclpal nor from any lnterest accrulng

SUCCESSORS AIID ASSIGNS.

Thls Agreement shall be blndtng upon

and thelr successoas and asslgns.

thereon and that compensatlon to

not be deducted from escrowed

I ns t l tut I on under any c I rcusls tance.

SPONSOB'aud ESCROIV AGENT

ESCSOW AGENT, t f. any , sha t I

funds by &ny ftnenctel

-1 2 I 6le2



SE\TENAB IL ITT.

/'

\ 'a

i'
.'{d&'

194

18.1

Agreement

WI1I.IBSS

o f the day

WTIER.BOF,

and.year

the
(l rst

L1.1 I f .8ny prorllslon o! thts Agrrement or tho appllcqtlon thereoi
to sny p€rson or clrcumetanco lo determlned to be'lnvalld or I

unenforceable, the remalnlng provlslona of thls Agreeoent or

tho opptlcstlon ol atch prwlolon to other Potsona or to other

clrcumgta,ncoc chsll not bo effccted thereby and chatl bo vrlld
and entorceabla to tho tulloat extont pormltted by law.

EI.ITIRE AORBBIIE}I

a

Thl s Agrcoment , raed to.gethe r wl th @L

tho Attornoy Generclra rogulatlong,

Soctton 352-e(2-b) end

const.ltutes thc ontlre
agTcomont botwoon the partler wlth rospoct to th€ sub!ec9

mattor horoof.

IN

e8

underslgned 'have

wrltten above.

executed thl.

sBoNsoR Ro. C Bu,'l/e.s d:rf
uz" €* b*-r, 

^

By:

ESC8()r{

Coa ^rla
n- 2tfr19'


