THIS PLAN HIAS BEEN AMENDED. SEE INSIDE FRONT COVER.

CONDOMINIUM OFFERING PLAN
FOR
THE 354 VAN SICKLEN CONDOMINIUM
354 VAN SICKLEN STREET

BROOKLYN, NEW YORK 11207
(14 Apartments)

Total Purchase Price (14 Apartments) ........c.cccceeveeveriecrennnnnn $3,506,000

NAME AND ADDRESS OF SPONSOR:

354 VAN SICKLEN STREET LLC
2027 Emmons Avenue
Brooklyn, New York 11235

NAME AND ADDRESS OF SELLING AGENT:

, ELIZABETH LYDIA REALTY, INC.
1716 Bath Avenue
Brooklyn, New York 11214

Approximate date of the first offering: January 11, 2002
This Plan may not be used after January 11, 2003 unless extended by a duly filed amendment.

THE PRICES AND TERMS OF SALE FOR THESE CONDOMINIUM UNITS
MAY BE CHANGED SO THAT PURCHASERS MAY PAY DIFFERENT PRICES
FOR SIMILAR INTERESTS. (SEE SECTIONJ).

SEE PAGE A-1 FOR SPECIAL RISKS TO PURCHASERS.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE
ALL MATERIAL INFORMATION CONCERNING THE CONDOMINIUM UNITS IN THIS
PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF
LAW PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNIT.
FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OR ANY OTHER GOVERNMENTAL AGENCY HAS APPROVED THIS
OFFERING.
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THIRD AMENDMENT TO THE
CONDOMINIUM OFFERING PLAN
FOR THE 354 VAN SICKLEN CONDOMINIUM

£

The Condominium Offering Plan for the 354 Van Sicklen Condominium (the
“Plan”) is hereby amended as follows:

1. Increase in Purchase Price. The purchase price for Unit 2C is increased to
$268,500.

2. No Other Changes. Except as set forth in this Amendment and in the First
and Second Amendments, there have been no material changes of facts or circumstances
affecting the Property or the Plan.

354 Van Sicklen Street LLC
Sponsor

T T T T —————-

May 14, 2002
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SECOND AMENDMENT TO THE
CONDOMINIUM OFFERING PLAN
FOR THE 354 VAN SICKLEN CONDOMINIUM

The Condominium Offering Plan for the 354 Van Sicklen Condommlum
(the “Plan”) is hereby amended as follows:

1. Increases in Purchase Prices. The purchase prices for four Units are increased to
the following amounts:

Unit 3D $325,000
Unit 2E 200,000
Unit 2A 279,000
Unit 2B 279,000

Amendment, there have been no material changes of facts or circumstances

2. No Other Changes. Except as set forth in this Amendment and in the First |
affecting the Property or the Plan.

354 Van Sicklen Street LLC
Sponsor

March 29, 2002
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FIRST AMENDMENT TO THE
CONDOMINIUM OFFERING PLAN
FOR THE 354 VAN SICKLEN CONDOMINIUM

The Condo.minium Offering Plan for the 354 Van Sicklen Condominium (the
“Plan”) is hereby amended as follows:

1. Plan Declared Effective: The Plan was declared effective by notice to all
purchasers dated February 7, 2002. The Sponsor has accepted purchase
agreements from three bonafide purchasers representing 21% of the units being

?‘ offered, as set forth in the Sponsor’s affidavit attached to this Amendment as

1 Exhibit A. In accordance with the provisions of the Plan each purchaser will

receive at least 30 days’ written notice of the closing date for his or her Unit

(unless the purchaser elects to waive the notice period) and an opportunity to

' inspect the Unit prior to closing.

2. Increases in Purchase Price. The purchase price for Units 1D and 1E is increased
to $165,000.
"‘ 3. No Other Changes. Except as set forth in this Amendment, there have been no

material changes of facts or circumstances affecting the Property or the Plan.

354 Van Sicklen Street LLC
” | Sponsor

March 21, 2002
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EXHIBIT A

AFFIDAVIT

Gennady Borokhovich, being duly sworn, deposes and says:

I am the sole member of 354 Van Sicklen Street LLC, the Sponsor of the
Condominium Plan for the 354 Van Sicklen Condominium (the “Plan™).

The Plan was accepted for filing by the Department of Law on January 14, 2002
and was declared effective by written notice to all purchasers dated February 7, 2002.

All purchasers who are counted for purposes of declaring the Plan effective:

(a) are bona fide purchasers; and

- (b)  are not purchasing as an accommodation to, or for the account or
benefit of, the Sponsor or principals of the Sponsor; and

(©) have duly executed purchase agreements and have paid the down
payment as required in the Plan,

I represent that there are no material changes to the budget for the first year’s
operation which have not been disclosed in a duly filed amendment to the Plan.

I represent that no purchaser counted for purposes of declaring the Plan effective
is the Sponsor, the Selling Agent or the Managing Agent, or is a principal of the Sponsor,
the Selling Agent or the Managing Agent or is related to the Sponsor, the Selling Agent
or the Managing Agent or any principal of the Sponsor, the Selling Agent or the

Managing Agent by blood, marriage or adoption, or as a business associate, an employee,
a shareholder or a partner.

The following is a list of the Units which are being counted to declare the Plan
effective:

Unit Number Date of Purchase Agreement
3C January 24, 2002
1B o January 24, 2002 | =

e January 30, 2002 //
/ bt

Genﬁadyhmm}vﬁ
Swor; before me
this day of February, 2002
{ DANIELLE MYERS
- : NOTARY PUBLIC, State o New York
No. 01MYB057450
. - Qualfied in New York County

Commission Expires April 18, 2003

=
ol

—
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1. Completion of Units and Building. It is anticipated that the construction of all

Units and Common Elements will be substantially completed on or before February 28, 2002, subject
to causes over which neither the Sponsor nor any of its contractors have any control (“Force
Majeure"). If substantial completion is delayed by Force Majeure, the date for substantial completion
will be extended for the period of the delay. If a temporary or permanent certificate of occupancy is
not issued by April 30, 2002, unless delayed by Force Majeure or by the acts or changes of the
purchaser, a purchaser will have the right to cancel his or her Purchase Agreement by giving written
notice to the Sponsor within 10 days after that date and receive arefund of all monies paid under the

Purchase Agreement with the interest earned thereon, if any, but if the purchaser does not give such

notice, then the Purchase Agreement will remain in full force and effect for an additional 90 days.
Whether or not substantial completion is delayed by Force Majeure, the Sponsor will not be
obligated to reimburse any purchaser for expenses that the purchaser may incur if there are delays
that prevent completion of the Building or the Units. This Plan permits closings of title to Units upon
the issuance of a temporary certificate of occupancy, but the Sponsor is obligated to complete all
Units and Common Elements as described in the Plan and to obtain a permanent certificate of
occupancy for the Building. Except as provided in Section Q, the Sponsor does not make any
warranty whatsoever regarding materials, workmanship or any other aspect of the Building, the
Units, the Common Elements or any portion thereof. Prospective purchasers should note that the
provisions of the New York State Housing Merchant Implied Warranty do not apply to this offering.
(See Sections E and Q.)

2. Sponsor's Right to Retain Payments if Purchaser Defaults. Ifa purchaser fails
to pay the purchase price for his or her Unit when due, the Sponsor will have the right to retain as
liquidated damages all installments of the purchase price previously paid by the purchaser and the
interest, if any, earned thereon. (See Section K.)

3. Sponsor's Right to Enter Into Service Contracts. At the date of this Plan the
Sponsor has not entered into any service contracts on behalf of the Condominium (except a
management agreement with Emmons Realty Corp., an affiliate of the Sponsor), but it reserves the
right to enter into such contracts for snow removal, landscaping and other services prior to the
Consummation Date on such terms as it deems appropriate. If the actual charges payable for these
services exceed the estimates included in Schedule B (see Section H), it may be necessary to increase
the Common Charges payable by Unit Owners. Any service contract made by the Sponsor will be
disclosed in a duly filed amendment to the Plan. (See Section Z.)

4. Sponsor's Voting Control and Limitations on Expenditures. The Sponsor will
have voting control of the Board of Managers as long as the Sponsor or a designee of the Sponsor

owns eight Units or until five years after the first closing of title to a Unit, whichever is the earlier.
While the Sponsor or such designee has voting control of the Board, the Sponsor or the Sponsor's
designee will not reduce or eliminate the services to be provided to the Unit Owners under this Plan.
In addition, as long as the Unsold Units constitute less than 25% of the total common interests or
until five years after the first closing of title to a Unit, whichever is the earlier, the Board of
Managers may not, without the prior written consent of the Sponsor or such designee, (a) make any
addition, alteration, replacement or improvement to the Common Elements or to any Unit or (b)
assess any Common Charges for the creation of, addition to, or replacement of, all or part of a
reserve, contingency or surplus fund or (c) hire any employee in addition to the employee listed in
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Schedule B in Section H of this Plan or (d) enter into any service or maintenance contract for work
not covered by contracts in existence on the date of the first closing of title to a Unit or (e) borrow
money on behalf of the Condominium or (f) amend the Declaration or By-laws of the Condominium.
Notwithstanding the foregoing, the Sponsor may not withhold its consent to expenses for the items
described in Schedule B or-expenses required: (i) to comply with applicable laws or regulations; (ii)
to remedy any notice of violation; or (iii) to remedy any work order by an insurer. (See Section R.)

5. Real Estate Tax Exemption. The Sponsor intends to apply to the New York

City Department of Housing Preservation and Development for a certificate of eligibility for real

estate tax exemption for the Building pursuant to Section 421-a of the New York State Real Property
Tax Law and anticipates that such exemption will be granted. (See “Real Estate Taxes” at page U-1.)
However, no assurance can be given that real estate tax exemption will in fact be granted or, if
granted, the amount thereof. Schedule A (at page G-1) contains an estimate of real estate taxes for
the first year of condominium operation if exemption is granted and if exemption is not granted.
Each purchaser will be required to contribute at closing the sum of $1,000.00 toward the cost of
obtaining the exemption and the Sponsor will pay all additional costs. (See Section O.)

6. Financing for Purchasers. The Sponsor has arranged financing for purchasers
with GFI Mortgage Banker, Inc. (“GFI"), subject to the purchaser's qualification under GFI's
undenwriting standards. The Sponsor may also arrange for such financing with one or more other
lending institutions regulated by state or federal law (GFI and such other lending institutions are
collectively referred to as “Sponsor’s lenders”) and the Plan will be amended to disclose any such
lenders other than GFI. A purchaser desiring financing who submits a loan application to a Sponsor
lender within five days after execution of a Purchase Agreement and furnishes all information
required by the Sponsor lender will have the right to cancel the Purchase Agreement by written
notice to the Sponsor if the Sponsor lender does not issue a written loan commitment to Purchaser
for the amount requested in the application within 45 days after submission of the application.
However, the Sponsor may, within 10 days after receipt of purchaser's notice of cancellation, elect to
obtain a similar mortgage loan from another Sponsor lender (the “substitute lender"). If the Sponsor
makes such an election, the purchaser will be obligated to submit an application and all required
information to the substitute lender designated by the Sponsor, and the purchaser’s failure to do so
will constitute a default for which the Sponsor will have the right to retain the purchaser’s down
payment and the interest thereon as liquidated damages. If the Sponsor makes such an election but
fails to secure a written commitment for the purchaser from the substitute lender within 45 days after
receipt of the purchaser’s cancellation notice, either party will have the option to cancel and in that
event, all monies paid by the purchaser will be fully returned, with the interest earned thereon. If a
purchaser elects to apply for a loan from a lender other than a Sponsor lender, he or she will NOT
have the right to cancel the Purchase Agreement and will be obligated to pay the balance of the
purchase price when due, and if payment is not made when due, the Sponsor will retain purchaser’s
downpayment as liquidated damages. (See Section K.)

7. Clothes Washers and Dryers. Each Unit will have hook-ups for a clothes
washer and dryer. However, the Sponsor will NOT supply clothes washers or dryers and purchasers
desiring them must buy and install them at their own cost and expense. (See Section E.)
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8. Air conditioning. The living room and bedrooms of each Unit will have
through -the - wall sleeves for the installation of air conditioning appliances. However, the Sponsor
will NOT supply air conditioners and purchasers desiring them must buy and install them at their
own cost and expense. (See Section E.)

9. Closing Adjustments. If the net closing adjustments are in favor of the
® Sponsor and exceed the amount of the Condominium’s working capital fund, the Condominium will
execute a non-interest bearing promissory note for the difference payable one year from the
Consummation Date. The projected operating budget for the first year of Condominium operation
(Schedule B) does not include provision for payment of such note and such payment may require an

| increase in common charges or a special assessment. (See Section O).

‘ 10.  Title Insurance. The Sponsor will obtain title insurance for each purchaser
from Commonwealth Land Title Insurance Company at the purchaser’s expense. A purchaser may
elect to obtain title insurance at his or her expense from another company, but a purchaser using
another title insurance company will be required to pay a fee of $1,000.00 to the Sponsor’s attorneys
for reviewing the title insurance commitment of such other company. (See Section N.)

11.  Sponsor’s Obligation for Common Charges. The Sponsor will not provide a
bond or other security for its obligation to pay Common Charges assessed against each Unsold Unit
until it is sold to a bona fide purchaser for occupancy. (See Section P.)

12.  Payment for Changes in Units. Although all funds received from purchasers

for requested changes in a Unit must initially be placed in the Sponsor’s attorneys’ escrow account,

| purchasers should note that such funds may be released to pay for the changes and as a result a

| purchaser entitled to rescission will not receive a refund of the monies used by the Sponsor to pay for
f such changes. (See Section E.)

13.  Lender’'s Minimum Sales Requirements. Pursuant to existing law and
regulations the Sponsor may declare the Plan effective by selling a minimum of 15% of the Units
i (two Units). Purchasers should note that in the current real estate market, banks and other lenders are
1 imposing restrictions on condominium loans. Such restrictions include requiring that a certain
percentage (such as 35% or 50%) of the apartments in a building be sold before the lender will make
a loan. A purchaser may have difficulty obtaining a loan in a building if the percentage of units
H purchased is less than a particular lender’s sales minimum. Even after a building has become an
: operating condominium, lenders may still impose minimum sales requirements before granting a
loan, which may make it difficult for a purchaser to resell his or her Unit if prospective buyers are

® unable to obtain a loan because of such minimum sales requirements. (See Section M.)

Date the Sponsor will be responsible for the payment of Common Charges assessed against each
Unsold Unit until it is sold to a bona fide purchaser. The Sponsor represents that it has the financial
resources to enable it to meet this obligation but is not furnishing any security therefor. If the
Sponsor fails to pay Common Charges, (a) the Board of Managers will have the same rights and
remedies against the Sponsor as against any other defaulting Unit Owner, (b) sales of the Units will

i 14, Sponsor’s Responsibility for Unsold Units. From and after the Consummation
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cease, (c) purchasers will be offered rescission and (d) the Plan will be amended to disclose the
Sponsor's default. (See Section Q.)

15.  Power of Attorney to Board of Managers. As is customary in New York
condominiums, each Unit Owner will be required to execute a power of attorney irrevocably
designating the members of the Board of Managers as attorneys-in-fact to acquire Units and sell,
lease or mortgage Units acquired by it on behalf of all Unit Owners in accordance with their
respective common interests, subject to the Condominium By-Laws. (See Section FF.)

16.  Closing Costs. At each closing the purchaser will pay varying costs in
addition to the purchase price for the Unit. These additional costs will include, but not be limited to,
the New York City Real Property Transfer Tax (together with the $25 filing fee) and New York State
Real Estate Transfer Tax. (See Section O.)

17.  Below Grade Rooms. The below grade rooms which will be part of Units IA,
1B and 1C may not be used as bedrooms. Such use would result in violations being placed against
the Property by the New York City Department of Buildings. (See Section F.)
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B. INTRODUCTION

354 Van Sicklen Street LLC (the “Sponsor”), presents herewith an Offering Plan (the
“Plan”) for condominium ownership of fourteen apartment units (the “Units") at 354 Van Sicklen
Street, Brooklyn, New York 11207. The condominium will be known as The 354 Van Sicklen
Condominium (the “Condominium”). The Building and the land on which it is constructed are
collectively referred to as the “Property”.

The Sponsor acquired title to the Property on October 27, 2000 and will complete
construction substantially in accordance with the general description and outline specifications of the
Building, its equipment and facilities, contained in Part IL.

The purpose of this Plan is to set forth all of the material terms of the offering. For
ease of reference, this Plan 1s divided into “Sections”, as indicated in the Table of Contents. This
Plan may be amended from time to time by the filing of an amendment with the New York State
Department of Law. Any such amendment will be served on all purchasers and Unit Owners, as may
be required.

This offering is made to individuals over the age of 18 years and to corporations,
partnerships or any other entities with legal capacity to own real property in the State of New York.

The Condominium will be organized pursuant to Article 9-B of the Real Property
Law ofthe State of New York, as amended, commonly known as the New York State Condominium
Act.

The owner of a unit is referred to in this Plan as a “Unit Owner."

The ownership of a condominium Unit is similar in many respects to the ownership of
a private home. Each Unit Owner owns fee title to his or her Unit and is entitled to the exclusive
possession of it. A Unit Owner is privileged to mortgage the Unit, or not, as he or she sees fit, and in
such amount as he or she chooses. A Unit is not subject to the lien of any mortgages placed by any
other Unit Owners on their Units.

A Unit Owner may use his or her Unit for any legal purpose, subject to the provisions
of the Condominium Declaration, By-laws and any rules and regulations promulgated thereunder. He
or she may sell or lease the Unit to anyone, subject to a right of first refusal by the Board of
Managers (see Section T). He or she will be responsible for the maintenance of his or her Unit and
may decorate the interior of the Unit as he or she desires. Each Unit will be taxed as a separate tax lot
for real estate tax purposes, just as a private home, and a Unit Owner will incur no liability for his
neighbors’ failure to pay their taxes. Under present income tax laws, a Unit Owner may deduct from
his or her income, for Federal and New York State and City income tax purposes, the real estate
taxes and the interest paid on the mortgage on his or her Unit (see Section V).

In addition to the Unit, a Unit Owner will oWn, in common with the Owners of all
other Units, an undivided interest in all parts of the Condominium other than the Units (the
“Common Elements”). A Unit Owner's percentage interest in the common elements is referred to as
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his “common interest”. (See Section G for the specific common interest allocated to each Unit.) A
Unit Owner will have the right to use the Common Elements in common with all other Unit Owners.
A Unit Owner will have the exclusive right to use the balcony and parking space appurtenant to his
or her Unit as a Limited Common Element. .

The Board of Managers, which will be elected by a vote of all Unit Owners, will
supervise and manage the affairs of the Condominium. The Board of Managers will assess against
every Unit Owner, in proportion to his or her interest in the Common Elements, charges for the
maintenance and operating costs of and repairs to and replacements of the Common Elements (other
than non-structural maintenance and repairs to the Limited Common Elements appurtenant to a Unit)
in accordance with the Condominium Declaration and By-laws and the New York Condominium Act
(including Sections 339-i and 339-m thereof). Water will be supplied for each Unit and will be paid
for by the Board of Managers as a common expense of the Unit Owners, together with the cost of
repairs, replacements and improvements to the Common Elements. Repairs, replacements,
improvements and decorations to a Unit (including maintenance and replacement, when necessary,
of heating, air conditioning, kitchen and other appliances) and to the Limited Common Elements
appurtenant to a Unit will be under the control and at the expense of the Unit Owner.

Each Unit will have hook-ups for a clothes washer and clothes dryer. However, the
Sponsor will not supply the washers or dryers, and purchasers desiring these appliances will be
required to buy and install them at their own expense.

There will be nine open exterior parking spaces in the rear and side yards and five
interior parking spaces in the cellar.

The cost of electricity for the Common Elements will be included in the common
charges payable by each Unit Owner. Electricity and gas for each Unit and for the Limited Common
Elements appurtenant thereto will be separately metered and each Unit Owner will be obligated to
pay the utility company directly for electricity and gas which he or she uses for lighting, appliances,
heating, air conditioning and cooking. (See Schedule B-1.)

Each Unit Owner will be individually responsible for the cost of any insurance which
he may obtain in connection with his or her ownership of the Unit, including any liability insurance
for occurrences within the Unit or any casualty insurance to cover losses to personal possessions
within the Unit.

The prices for the Units are listed in Schedule A in Section G. THESE PRICES
HAVE BEEN SET BY THE SPONSOR AND ARE NOT SUBJECT TO APPROVAL BY THE
DEPARTMENT OF LAW OR ANY GOVERNMENTAL AGENCY. The estimated common

charges and the estimated real estate taxes for each Unit for the first year of operation of the
Condominium are also set forth in Schedule A.

The agreement to purchase a Unit is called a Purchase Agreement, and may be found
in Section EE.
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New York banks will entertain applications for loans to purchasers of condominium
units who desire financing and whose credit is acceptable to them. The Sponsor cannot make any
representation as to the terms or availabulity of such financing.

Copies of this Plan and all filed amendments will be available for inspection without
charge and for copying at a reasonable charge at the office of the Selling Agent and at the
Department of Law.

, THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.
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C. LOCATION AND AREA INFORMATION

The Property is located on Van Sicklen Street between Avenue V and Neck Road,
approximately 232 feet north of Avenue V in the Borough of Brooklyn, City and State of New York.
Police, fire, water, sanitation, snow removal and road maintenance services are provided by the City
of New York. The Property is located in Zoning District RS, which permits residential use. There is a
subway station approximately 30 feet from the Property, and a public bus stop at approximately V2
block from the Property. Houses of worship of various faiths are located within a radius of 10 blocks
of the Property. A public school is within 30 feet of the Property and Coney Island Hospital is within
- 7 blocks of the Property. Shopping areas are within 2 blocks and recreation areas are within 3 blocks

t and a public library is within 6 blocks of the Property. The Property is within 6 blocks of a police
station and within 10 blocks of a fire station.

[TPW:NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM

C-1 |

O



!
It

D. DEFINITIONS

(These definitions should be read in conjunction with technical definitions appearing
in the Declaration and the By-laws, both of which appear in Sections HH and II in Part II of this
Plan. Other important terms are explained by their context in this Plan.)

1. Units - The 14 residential apartments in the Building,

2. Board of Managers - The governing body of the Condominium which will

conduct the affairs and supervise the operation of the Property.

3. Building - The building to be located at the street address 354 Van Sicklen
Street, Brooklyn, New York.

4. Common Charges - Each Unit Owner's share of the Common Expenses.

5. Common Elements - All portions of the Condominium other than Units,
including, without limitation, the land, balconies, hallways, yards, 9 exterior and 5 interior parking
spaces, stairs, the roof, the exterior walls and the structural and mechanical elements of the Building
to be set aside for common use.

6. Common Expenses - The operating and other expenses of the Condominium
as determined by the Board of Managers.

7. Common Interest - The proportionate undivided interest, in fee simple
absolute, expressed as a percentage or a decimal, in the Common Elements, appurtenant to each
Unit. The aggregate common interest for all Units is 100%. (See Section F for a discussion of the
basis on which the percentages of common interest were determined.) The percentage of common
interest appurtenant to a Unit is the basis for determination, among other things, of the following
rights and duties of each Unit Owner:

a. voting rights;

b. share of common profits and expenses; and

C. share of any distribution upon termination of the Condominium.

8. Common Profits - The excess of all receipts of the rents, profits and revenue

from the Common Charges remaining after the deduction of the Common Expenses.
9. Condominium - The 354 Van Sicklen Condominium.

10. Consummation Date - The date on which the first conveyance of title to a Unit
to a purchaser takes place.
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11.  Declaration - The recorded written instrument by which the Property will be
submitted to the provisions of the New York Condominium Act, as such instrument may from time
to time be amended.

12.  Effective Date - The date on which written notice is given to all purchasers by
the Sponsor that this Plan has been declared effective. See Section M.

13. Force Majeure - Weather, floods, epidemics, quarantine restrictions, strikes,

lockouts, acts of God, freight embargoes, shortages of or inability to obtain materials, equipment or

labor, governmental restrictions or preemption, damage by fire or the elements or any other cause
over which the Sponsor does not have control.

14. Limited Common Elements - A common element appurtenant to a particular
Unit or Units, the use of which is restricted to the Owners of such Unit or Units. (See page F-2.) The
respective responsibilities of such Unit Owners and the Board of Managers for repair and
maintenance of Limited Common Elements are set forth in the Declaration and By-laws.

15.  Managing Agent - Emmons Realty Corp., the entity which will manage the
Property on behalf of the Board of Managers at the request of the Board.

16.  Management Consultant - Elizabeth Lydia Realty, Inc., having an office at
1716 Bath Avenue, Brooklyn, New York 11214.

17.  Plan - This Offering Plan of Condominium Ownership and all amendments
thereto.

18. Property - The land, the Building and other improvements thereon described in
this Plan to comprise the Condominium.

19. Purchase Agreement - The agreement to purchase a Unit.

20.  Selling Agent - Elizabeth Lydia Realty, Inc., having an office at 1716 Bath
Avenue, Brooklyn, New York 11214,

21.  Sponsor - 354 Van Sicklen Street LLC, having an office at 2027 Emmons
Avenue, Brooklyn, New York 11235.

22, Unit- A part of the Propérty to be owned exclusively by a Unit Owner when
the Property is submitted to condominium ownership.

23, Unit Owner - The person or persons owning a Unit in fee simple absolute.

24, Unsold Units - Units which have not been sold to purchasers on the
Consummation Date.
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E. DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The Condominium will consist of one three-story Building with cellar and subcellar
containing fourteen residential Units to be constructed in accordance with plans and specifications
prepared by Bricolage Designs, A.ILA. and approved by the New York City Buildings Department.
There will be five Units on each of the first and second floors and four Units on the third floor. Three
of the Units on the first floor will include portions of the cellar floor located at the front of the
Building. Units 1A, 1B and 1C will each contain three bedrooms, two and one-half bathrooms, a
living/dining room, kitchen and laundry closet. Units 1D and 1E will each contain one bedroom, one
bathroom, a living/dining room, kitchen and laundry closet. Units 2A, 2B and 2C will each consist of
two bedrooms, two bathrooms, a living/dining room, kitchen and laundry closet. Units 2D and 2E
will each consist of one bedroom, one bathroom, living/dining room, kitchen and laundry closet.
Unit 3A will contain two bedrooms, two bathrooms, living/dining room, kitchen and laundry closet.
Units 3B and 3D will each consist of three bedrooms, two bathrooms, living/dining room, kitchen
and laundry closet. Unit 3C will contain one bedroom, one bathroom, living/dining room, kitchen
and laundry closet. Unit 3D will have two adjacent balconies. All other Units will have one adjacent
balcony. Each balcony will be a Limited Common Element for the exclusive use of the Owner of the
Unit to which it is appurtenant. ‘

The portions of the front yard immediately adjacent to Units 1A, 1B and 1C will be
divided into three sections, each of which will be a Limited Common Element for the exclusive use
of each Owner of those Units.

Hook-ups for a clothes washer and dryer will be located in each Unit. The Sponsor
will not supply clothes washers or dryers, and a Unit Owner desiring them must buy and install them
at his or her own expense.

Kitchens will be equipped with a gas-fired A.G.A. approved, four-burner stove, a
frost-free single door refrigerator and a dishwasher. The Sponsor will paint the interior of the Units
with three coats of white paint. Bathrooms will have ceramic tile floors and kitchen floors will be of
vinyl tile. All other rooms will be provided with concrete flooring. Each Unit will have a through -
the- wall sleeve in the living room and bedrooms for the installation of airconditioning appliances,
but the Unit Owners desiring them must buy and install them at their own expense.

There will be nine open exterior parking spaces in the rear and side yards and five
interior parking spaces in the cellar. Each Unit Owner will have the exclusive use of the parking
space assigned to his or her Unit. Each of these parking spaces will be a Limited Common Element
for the exclusive use of the Owner of the Unit to which it is assigned.

Storage areas, a compactor and meters for electricity, water and gas will be located in
the subcellar.

The Sponsor at its election may install additional items in a Unit or may make
changes within a Unit for the account of a purchaser at the purchaser’s expense provided that (i)
request therefor shall be made by the purchaser in writing and payment in full shall be made when
the Purchase Agreement is signed; (ii) the installation or change will not prevent or delay the
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issuance of a certificate of occupancy for the Building; and (iii) the approval of all governmental
agencies having jurisdiction is obtained. All funds received by the Sponsor from purchasers for
changes must initially be placed in the Sponsor's attorneys’ escrow account (see Section K).
However, purchasers should note that such funds may be released from the escrow account by the
escrow agent as long as the Sponsor uses the funds for the changes requested by a purchaser, and as a
result, if the purchaser is entitled to rescission, he or she will not receive a refund of the monies used
by the Sponsor to pay for such changes.

A complete set of the plans and specifications are available for inspection at the

'Selling Agent’s office, 1716 Bath Avenue, Avenue, Brooklyn, New York 11214. A general

description of the Building and outline specifications appear in Section JJ. The Units, the Building
and all other improvements will comply with all applicable rules, regulations, laws and other
requirements of all governmental authorities having jurisdiction, and the Sponsor and all other
persons engaged by the Sponsor have complied or will comply with all applicable laws, rules,
regulations and other governmental requirements pertaining thereto, including, but not limited to, the
New York City Building Code. A temporary or permanent certificate of occupancy for the Building
will be obtained by the Sponsor before the Consummation Date.

The Sponsor reserves the right to amend or modify, in any way, the plans and
specifications (including, without limitation, changing materials, appliances, equipment, fixtures and
other construction details) and substitute items of substantially equal or better quality, provided,
however, that any material change shall be set forth in an amendment to this Plan, that any necessary
approval of any governmental authority having jurisdiction is first obtained and that no such
amendments, modifications or substitutions would materially adversely affect any purchaser under a
Purchase Agreement which has been countersigned by the Sponsor and returned to the purchaser.
Unless all purchasers consent, no material change will be made in the size and no material adverse
change will be made in the quality of the Common Elements.

It is anticipated that the construction of all Units and Common Elements will be
substantially completed on or before February 28, 2002, subject to causes over which neither the
Sponsor nor any of its contractors have any control (“Force Majeure”). If substantial completion is
delayed by Force Majeure, the date for substantial completion will be extended for the period of the
delay.
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F. THE UNITS AND THEIR DIMENSIONS

Pursuant to Section 339-i(1)(ii) of the New York State Real Property Law, the
percentage of interest in the Common Elements applicable to each Unit as shown in Schedule A in
Section G was determined by the Sponsor in the approximate proportion that the floor area of each
Unit bears to the aggregate floor area of all the Units and such proportion reflects the substantially
exclusive advantages enjoyed by one or more but not all Units in a part or parts of the Common
Elements.

Each Unit will consist of the space and have the approximate dimensions indicated on
the floor plans to be filed in the Register’s Office of the City of New York, Kings County (the “Floor
Plans”). Copies of the Floor Plans may be examined at the Sponsor’s office.

The Floor Plans were prepared by Bricolage Designs, A.L A., having an office at 1333
60th Street, Brooklyn, New York 11219, and the Sponsor believes the layouts and dimensions of the
Units as shown thereon to be accurate. The Sponsor will have no liability or responsibility to
purchasers, nor will any purchaser be relieved from his or her Purchase Agreement, by reason of any
msubstantial inaccuracy or error in the floor plans. '

The total floor area of all the residential Units is approximately 13,355 square feet.

The approximate square foot area of each Unit is shown in Schedule C to the Declaration at page
HH-12.

Common Elements

Each Unit Owner will have an undivided interest in the Common Elements in the
respective percentages set forth in Schedule A in Section G.

The Common Elements consist of all portions of the Condominium other than Units
(as shown on the Floor Plans) and include, among other things, the following: (i) the land within the
boundaries of the Property; (i) all exterior walls, window frames, foundations and footings; (iii) the
subcellar, portions of the cellar, all passages and corridors, storage areas and other rooms, areas and
spaces located in the Building serving the Units which are not part of any Unit; (iv) all columns,
girders, beams, supports and interior load-bearing walls; (v) the roof of the Building; (vi) the
driveways and side yards; (vii) 9 exterior open parking spaces and 5 interior parking spaces; (viii) the
balconies; and (ix) all other parts of the Building and the apparatus, installations, mechanical
systems, elevator, and all ventilating and other equipment and facilities in the Building (including
shafts, pipes, wires, ducts, vents, cables, conduits and lines) which serve or benefit or are necessary
or convenient for the existence, maintenance or safety of the Property.

The cost of maintaining, repairing and replacing the Common Elements (other than
non-structural maintenance and repairs to the Limited Common Elements) and any additions,
alterations or improvements thereto and the cost of structural maintenance, repairs and replacements
of the Limited Common Elements will be borne by all the Unit Owners and will be included in their
Common Charges. The cost of non-structural maintenance and repairs of the Limited Common
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Elements and any additions, alterations or improvements thereto which Unit Owners desire to make
will be borne entirely by the Unit Owners having the exclusive use thereof.

Limited Common Elements

Each balcony appurtenant to a Unit will be a Limited Common Element for the
exclusive use of the Unit Owner and his or her guests, invitees and lessees, and the Unit Owner will
have the obligation at his or her own expense of keeping them, and the doors thereto, in good repair
and clean and free from ice and snow. The cost of replacing balconies and the doors thereto, when
necessary, and of all structural repairs, including repair or replacement of any Common Elements
passing through the balcony and terrace areas, will be paid by all Unit Owners as a common expense.

Each parking space assigned to a Unit will be a Limited Common Element for the
exclusive use of the Unit Owner and his or her guests, invitees and lessees, and the Unit Owner will
be responsible for keeping his or her parking space clean and free from ice and snow.

The portions of the front yard immediately adjacent to Units 1A, 1B and 1C will be
divided into three sections, each of which will be a Limited Common Element for the exclusive use
of each Owner of those Units and his or her guests, invitees and lessees, and the Unit Owner will

have the obligation at his or her own expense to keep them in good repair and clean and free from ice
and snow.

The cellar storage areas assigned to Units 1A, 1B, 1C, 2C and 3A will be Limited
Common Elements for the exclusive use of each Owner of those Units, and the Unit Owner will have
the obligation to keep his or her storage area clean and in good repair.

No structures may be built by a Unit Owner on any balcony or roof or in the yards
adjacent to the Building. A Unit Owner may not use the balcony appurtenant to his or her Unit for
recreational or other purposes unless a traffic-bearing surface is installed at the Unit Owner's
expense. The below grade rooms which will be part of Units 1A, 1B and 1C may not be used as
bedrooms. The Board of Managers will have the right of unlimited access to all areas of the roof and
cellar for the purpose of making inspections and repairs.
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G. PRINCES OF UNITS AND RELATEDINFORMATION: SCHEDULE A

Total Estimated Common

Estimated Common Estimatcd Real Estate Charges and Real Estate
Charges (4) Taxes (5) Taxes
Percentage
of Monthly Monthly
Approximate Interest in | Monthly Without Monthly Without
Unit Unit Description and Square Common Purchase With Tax Tax with Tax Tax
Number Number of Baths (1) Footage Elements (2)  Price(3) Yearly Monthly Exemption Exemption Exemption Exemption
1A Living/dining room, 3 1,552 11.62  $340,000  $2,788.80  $232.40 $2.08 $207.06 $234.48 $239.46
bedrooms, 2Y4 baths, kitchen
IB Living/dining room, 3 1,319 929.91  $340,000  $2,378.40  $198.20 $16.52  $176.60 $214.72 $374.80
bedrooms, 2% baths, kitchen
IC Living/dining room, 3 1,730 12.95 $340,000  $3,108.00 $259.00 $21.58 $230.77 $280.50 $489.77
bedrooms, 2 baths, kitchen
ID Living/dining room, | 552 4.13 $155,000 $991.20 $82.60 $6.88 $73.60 $89.48 $156.20
bedroom, 1 bath, kitchen
IE Living/dining room, | 646 4.83 $155,000  $1,159.20 $96.60 $8.05 $86.07 $104.65 $182.67
bedroom, | bath, kitchen
2A Living/dining room, 2 870 6.51 $260,000  $1,562.40 $130.20 $10.85 $116.00 $141.05 $246.20
bedrooms, 2 baths, kitchen
2B Living/dining room, 2 949 7.10 $260,000  $1,704.00 $142.00 $11.83 $126.52 $153.80 $268.52
bedrooms, 2 baths, kitchen
2C Living/dining room, 2 760 569  $260,000  $1,365.60 ~ S$113.80 $9.48 $101.40 $125.63 $215.20
bedrooms, 2 baths, kitchen
2D Living/dining room, | 552 4.13 $170,000 $991.20 $82.60 $6.88 $73.60 $89.48 $156.20
bedroom, | bath, kitchen
2E Living/dining room, | 646 4.83 $168,000  $1,159.20 $96.60 $8.05 $86.07 $104.65 $182.67
bedroom, | bath, kitchen
3A Living/dining room, 2 870 6.51  $265,000  $1,562.40  $130.20 $10.85 $116.00 $141.05 $246.20
bedrooms, 2 baths, kitchen
3B Living/dining room, 3 1,108 830  $310,000  $1,992.00 $166.00 $13.83 $147.90 $179.83 $313.90
bedrooms, 2 baths, kitchen
3C Living/dining room, 1 535 4.01 $165,000 $962.40 $80.20 $6.68 $71.46 $86.88 $151.66
bedroom, 1 bath, kitchen
3D Living/dining room, 3 1,266 9.48  $308,000  $2,27520  $189.60 $15.80 $168.93 $205.40 $358.53
bedrooms, 2 baths, kitchen
TOTAL _ 13,355 100%  $3,506,000 $24,000.00 $2,000.00 $139.36  $1,581.98  $2,151.60 $3,581.98
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Parking spaces will be allocated as shown on the Plot Plan and the Ccllar Floor Plan (scc Section JJ).

In addition to thc purchase price, each purchaser will be required to pay to the Condominium at the closing the sum of $800 as a working capital
contribution to be uscd by the Board of Managers clected by the Unit Owners for such appropriate purposcs as the Board shall determine.

The notes accompanying this Schedule are an integral part of this Schedule and should be read in conjunction with it.
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FOOTNOTES TO SCHEDULE A

Any floor plan or sketch shown to a prospective purchaser is only an approximation of the
dimensions or layout of a Unit. Each Unit should be inspected prior to purchase to determine
its actual dimensions, layout and physical condition. The computation of the number of
rooms is based on the room count method recommended by The Real Estate Board of New
York, Inc. In computing the number of rooms in each Unit bathrooms and balconies were
excluded.

The percentage of interest appurtenant to each Unit is based on the approximate proportion
that the floor area of the Unit bears to the aggregate floor area of all the Units, as provided in
Section 339-i(1)(ii) of the New York State Condominium Act.

The purchase prices and downpayment amounts may be increased only by duly filed
amendment but may be decreased on an individual basis without amendment to this Plan.
See "Changes in Prices and Units" in Section J. See also “Unit Closing Costs and
Adjustments” in Section O for the closing costs and expenses payable by purchasers in
addition to the purchase price of the Unit.

Based upon estimates contained in Section H for the first year of Condominium operation
(March 1, 2002 to February 28, 2003). The budgeted amounts include the cost of electricity
for the Common Elements and water for all Units, but do not include the cost of electricity or
gas for cooking for individual Units (which will be separately metered and billed by the
utility company directly to each Unit Owner) or other costs for which the Unit Owner is
generally responsible, such as repairs to the interior of a Unit. These estimates do not include
interest and principal payments on loans which purchasers may obtain to finance their
purchases. (See Schedule B-1 for projected utility costs for individual Units.)

After the Condominium is divided into individual tax lots, each Unit will be taxed as a
separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for the
payment of, nor will the Unit be subject to, any lien arising from the non-payment of taxes on
other Units. The Sponsor has retained Paul V. Greco of Podell, Schwartz, Schechter &
Banfield, LLP to apply to the New York City Department of Housing Preservation and
Development (“HPD”) for real estate tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law beginning with the tax year July 1, 2002 to June 30, 2003.
The figures in this column show the estimated amount of real estate taxes for the tax year
July 1, 2002 to June 30, 2003 if (i) exemption is granted on the basis of (x) a Class 1
designation by the Tax Assessor and (y) a determination by HPD that construction
commenced in tax year 1990/91 and (z) a determination by HPD that the pre-construction

assessment year was 1989/90 and (ii) an exemption is not granted. The estimates are based

on completion of construction by February 28, 2002, an estimated taxable assessment of
$16,440 and the current tax rate of $11.255 per $100 of valuation in effect on the date of this
Plan for the tax fiscal year ending June 30, 2002. The tax rate for the tax year beginning July
1, 2002 will not be made public until on or after June 25, 2002. Although the Sponsor
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anticipates that an exemption will be granted, no representation is made or warranty given
that exemption will be granted or if granted, the amount thereof. (See Section U.)

Section 339-y of the Condominium Act provides in part that each Unit and its
common interest shall be separately assessed for tax purposes and that in no event shall the aggregate
of the assessment of the Units plus their common interests exceed the total valuation of the property
were the property assessed as one parcel.

The estimate of real estate taxes for each Unit for the first year of condominium
operation assumes that the amount of real estate taxes payable with respect to each Unit will be
levied in the proportion that its common interest bears to the common interests of all Units. Until the
Units are separately assessed, the Board of Managers will pay all real estate taxes with respect to the
Property and will allocate the cost thereof among all Unit Owners in proportion to each Unit's
common interest.

See the Section entitled “Income Tax Deductions to Unit Owners and Tax Status of
Condominium” and the “Opinion of Counsel” regarding the deductibility of real estate taxes paid by
Unit Owners. ‘

The estimates for common charges in Schedule A were prepared by the Selling Agent
and are for the twelve month period beginning March 1, 2002.
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SCHEDULE B

H. PROJECTED BUDGET FOR THE FIRST YEAR OF CONDOMINIUM OPERATION

March 1, 2002 to February 28, 2003

PROJECTED INCOME: ’ $24,000.00
Common Charges

TOTAL PROJECTED INCOME (Note 1) $24,000.00
PROJECTED EXPENSES:
Labor (visiting superintendent) $ 1,000.00
Utilities (electricity and gas for common elements) (Note 2) 12,285.00
Water charges and sewer rents (Note 3) 3,000.00
Repairs, maintenance and supplies (Note 4) 1,000.00
Insurance (Note 5) © 3,006.00
Landscape maintenance (Note 6) 500.00
Snow removal (Note 7) 1,200.00
Audit fees (Note 8) 500.00
Contingencies (Note 9) 1,509.00
TOTAL PROJECTED EXPENSES (Note 10) $24,000.00
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1. Projected Income

. This budget amount represents an estimate of the total annual Common Charges to be

I- levied against the Units, and collected from the Unit Owners, during the first year of condominium

| operation following the Consummation Date. These Common Charges will be utilized by the

‘ Condominium Board to pay the Common Expenses incurred in connection with the repair,
| maintenance, replacement, restoration and operation of the Common Elements.

In the event the projected commencement date of the first year of condominium
v operation is more than six months from the projected Consummation Date of December 1, 2001, the
| Plan will be amended to include a revised budget disclosing the then current budget projections. If
y the projected Common Charges in this budget increase by twenty-five (25%) percent or more, the
| amendment will provide all purchasers with the right to rescind their Purchase Agreements within
| fifteen (15) days of presentation of such amendment and have their deposits refunded to them with
| any earned interést. If the first closing of title does not occur on or before January 2, 2002.
Purchasers will have theright to rescind their Purchase Agreements and have their deposits refunded
to them with any earned interest.

2. Utilities; Annual Projected Cost for Common Elements

This figure is an estimate of the cost of electricity and gas for the Common Elements
made by Klein, Levin Associates Engineers, having an office at 1839 Ocean Parkway, Brooklyn,
New York 11223, based on current rates (which may vary in the future), including sales tax and
consumption estimated as follows:

Electric Heating Cost: Electricity for Elevator
Stairwell

@ 15,000 kw/year@$.15/kw = 20 kw x 16 hrs x 30 days x .25 x 12 months = 28,800 kw/yr.
| $2,250.00 per yr. 28,800 kw x $.15/kw = $4,320.00 per year
; Electricity for Lighting Gas Heating Cost: Garage Area
Common Elements
4,500 kw/yr @ $.15/kw = 250 MBH/hr x 8 hr/day x 30 days/ month x 7 months = 4,200 therms per yr.
1 3 $675.00 per yr. 4200 therms/yr x $1.20/therm = $5,040.00 per year

Each Unit Owner will be responsible for the cost of electricity and gas for heating and
cooking in his or her Unit, which will be separately metered and billed by the utility company
directly to each Unit Owner. (See Schedule B-1 for estimated costs for the individual Units.)

3. Water Charges and Sewer Rents

This amount is based on an estimate by the Selling Agent of consumption 0f 230,769
cubic feet in the Units and the current rate of $1.30 per 100 cubic feet.

4. Repairs (including light bulbs for Common Elements) ($150.00), Maintenance
(including snow removal) ($600.00) and Supplies (for cleaning Common Elements ($250.00)

These figures are based on the experience of the Selling Agent with similar buildings.
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5. Insurance: Casualty insurance at replacement cost ($2,000,000) and liability
insurance of $1,000,000/$2,000,000, (including directors’ and officers’ liability) with $1,000
deductible. Since the casualty insurance will be for replacement cost, it will be adequate to replace
the Building in the event of total loss and to avoid being a co-insurer in the event of partial loss. The
insurance coverage will meet the requirements of any mortgage lender procured by the Sponsor. The
casualty and liability insurance will provide (a) that each Unit Owner will be an insured party, (b)

that there will be no cancellation, without notice to the Board of Managers, (c) a waiver of

subogation, (d) a waiver of invalidity because of the acts of the insured and (e) a waiver of pro rata
reduction if Unit Owners obtain additional coverage. The coverage does not include rent insurance,
auto liability or fidelity bond, which may be available at extra cost. Unit Owners are advised to
obtain additional insurance at their own cost to cover casualty losses to Unit contents, replacements,
additions, fixtures and improvements and liability coverage for occurrences within the Unit or, where
applicable, on Limited Common Elements. '

6. Landscape Maintenance

This figure is based on the experience of the Selling Agent with similar properties. At
the date of this Plan the Sponsor has not entered into a contract for this service.

7. Snow Removal

This figure is based on the experience of the Selling Agent with similar properties. At
the date of this contract the Sponsor has not entered into a contract for this service.

8. Audit Fees

This figure is based on an estimate by Rosalyn T. Eisner of 3512 Flatlands Avenue, Brooklyn, New
York 11234,

9. Contingencies

This budget amount represents a fund intended to provide for possible expenses
incurred on behalf of the Unit Owners in the operation of the Common Elements of the
Condominium and not otherwise included in the foregoing budget amounts or for possible increases
in one or more of such budget amounts above the amounts projected in the foregoing Schedule B and
not now foreseeable. There is no specific provision for legal expenses.

Total Projected Expenses

The foregoing projections assume the first year of condominium operation following
the Consummation Date will be the year commencing December 1, 2001 and ending November 30,
2002. The actual first year of condominium operation may be earlier or later.
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SCHEDULE B-1

PROJECTED COSTS FOR INDIVIDUAL UNITS FOR HEAT,
HOT WATER, GAS FOR COOKING AND ELECTRICITY
FOR FIRST YEAR OF OPERATION

March 1, 2002 to November 30, 2002

SEE PAGES H-5 - H-13

o
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EngineerseConstruction Consultants
HVAC, Electrical, Fire Proteclion Systems

| March 26, 2001
! ENGINEER’S REPORT

354 Van Sicklen Avenue
Brooklyn, New York
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| Indoor design temperature — 72 degrees F.
' Winter outdoor design temperature = 13 degrees F.
Ground temperature — SO degrees F.
Normal heating season of 5000 degrees day per year.
, The eiTiciencies of gas fired boiler and hot water heater — 75%.
: Insulation Factors:
l1 a. Roof "R value=19.

R

b Exterior Wall “R™ value = 18.

c. Glass “R" value=1.7. A
Each apartment unit will have its own gas meter.

Each apartment unit will have its own electric meter for lighting, appliances, etc.

: Common site electric meter is for Ihe vestibule, outside lighting, stair lighting, cellar
J hall, boiler room, and misc. commoo electric power.
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GAS USAGE

T — .
Typical Calculations for apartments:

1B, 2B, 3B and 3D: 950-1,300 sq &t

SOMBH/hr x thrs/day x 30days/month x 7 months = ioso therms/yr
100MBH/therms '

1050therms/yr x $1 -20/therms = $1,260.00 yeal:.
DOMESTIC HOT WATER COST:

SOMBH/hr x 3hrs/day x 30days/month x 12months = 540 therms/year
100MBH/therm :

540 therms/yr x $1.20ftherm = $648.00 year.
COOKING COST:

6 SMBH/hr x 2hr/day x 30days/month x 12months = 468 therms/hr

100MBH/therms
468 therms/hr x $1.20/therm = 3561.60 year.

TOTAL GAS USAGE FOR THE YEAR: $2,469.60.

1839 Ocean Park wa

y. Brooklyn, New York 71 1223
tel. 718 339-9116 fax. 7189

MAY 23 2801 1g:42 H-6

7183321649

STrreeve sv vul VILILE

98-6362 E-Mail: BKLEINENG@AOL.COM

PAGE. 83



MAY 23 2001 19:42

GAS USAGE .
Typical Calculations for apartments:
1D, 1E, 2A, 2C, 2D, 2E, 3A and 3C: 513-850 sq.f.

3OMBH/hr x 10hrs/day x 30days/month x 7 months = 630 therms/yr
100MBH/therms

1050therms/yr x $1.20/therms = $756.00 year.

DOMESTIC HOT WATER COST:

SOMBH/hr x 3hrs/day x 30days/month x 12months = 540 therms/year

100MBH/therm

540 therms/yr x $1.20/therm = $648.00 year.

COOKING COST:

65SMBH/hc x 2hr/day x 30days/month x 12months = 468 therms/hr
100MBH/therms

468 therms/hr x $1.20~herm = $561.60 year.

TOTAL GAS USAGE FOR THE YEAR: §1,965.60.

7839 Ocean Parkway. Brooklyn, New York 11223

tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM
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GAS USAGE

Typical Calculations for apartments:
1A & 1C: 1,495-1,673 sq.ft.

j‘ ' . 80MBH/hr x 10hrs/day x 30days/month x 7 months = 1680 therms/yr
] : - 100MBH/therms

. | 1050therms/yr x $1.20/therms = $2,016.00 year.
DOMESTIC HOT WATER COST:

SOMBH/hr x 3hrs/day x 30days/month x 12months = 540 therms/year
100MBH/therm

1; ' 540 therms/yr x $1.20/therm = $648.00 year.
COOKING COST: | ‘
6SMBH/Ir x 2hr/day x 30days/month x 12months = 468 therms/hr ‘
100MBH/therms
468 therms/hr x $1.20/therm = $561.60 year.

TOTAL GAS USAGE FOR THE YEAR: $3,225.60.

1839 Oceorn Po-kway, oresklyn, wovy York 1 7223
tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM
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Typical Calculations for apartments:
ID. IE. 2C, 2D, 2E, and 3C: 513-723 sq.ft.
Lighting - 3 kw x 2 hr/day x 30 days = 180 kw/month

A/C Units - 3 kw x 8 hr/day x 30 days = 720 kw/month .
(central) -

Refrigerator — 1.5 kw x 24 he/day x 30 days x ¥ = 270 kw/month

Electric Dryer — 4.0 kw x 20 hrs/month = 80 kw/month

SUMMER: 1250 kw/month x S months = 6,250 KW
WINTER: 530 kw/months x 7 months =3,710 KW

9,960 KW/hr per year.

. WINTER:
2240 kw/hr x 13.7¢/100 = $306.88
1470 kw/hr x 13.0¢/100 = $191 10
$497.98

SUMMER:
1250 kw/hr x 15.5¢/100 = $193.75
5000 kw/hr x 16.1¢/100 = $805.00
$998.75

TOTAL WINTER & SUMMER: $1,496.73

Sales tax @ 4.00% = $ 59.86
TOTAL YEARLY COST: $1,502.08

o Thesc costs may vary based on occupancy and use.

1839 Ocean Parkway. Brooklyn, New York 11223
tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM

H-9
MAY 23 2001 18:43

7183321649

PAGE.86.



——

Typical Caleulations for apartments:
1A & 1C: 1,495-1,673 sq.fi.

Lighting - 6 kw x 2 hr/day x 30 days = 360 kw/month

A/C Units - 5.5 kw x 8 hr/day x 30 days = 1320 kw/month
(central)

Refrigerator - 1.5 kw x 24 hr/day x 30 days x % = 270 kw/month
Electric dryer — 4.0 kw x 24hr/mnth = 96 kw/month
SUMMER: 2046 kw/month x 5 months =10.230KW

WINTER: 726 kw/month x 7 months = 5,082 KW
15,312 KW/hr per year.

WINTER:
2240 kw/hr x 13.7¢/100 = $306.88
2842 kw/hr x 13.0¢/100 = $369.50
$676.38

SUMMER:
1250 kw/hr x 15.5¢/100=§ 193.75
8980 kw/hr x 16.1¢/100 =$1.639.53
$1,833.28
TOTAL WINTER & SUMMER: $2,509.66

Sales tax @ 4.00% = § 10038
TOTAL YEARLY COST: $2,610.04

» These costs may vary based on occupancy and use.

1839 Ocean Parkway, Brooklyn, New York 11223
tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM
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Typical Calculations for apartments:
1B & 3D: 1,241-1,295 sq.f.

Lighting - S kw x 2 hr/day x 30 days = 300 kw/month

A/C Units — 4.5 kw x 8 hr/day x 30 days = 1080 kw/month
; (central)

Refrigerator ~ 1.5 kw x 24 hr/day x 30 days x ¥a =270 kw/month
Electric Dryer - 4.0 kw x 24ht/month = 96 kw/month

SUMMER: 1746 kw/month X 5 months = 8,730 KW

WINTER: 666 kw/months x 7 months = 4,662 KW
13,392 KW/hr per year.

" WINTER:
2240 kw/he x 13.7¢/100 = $306.88

2422 kw/hr x 13.0¢/100 = $314,86
$621.74

SUMMER:
1250 kw/hr x 15.5¢/100 =3 193.75

i 2480 kw/hr x 16.1¢/100 =$1,204.28
! $1,398.03
[

TOTAL WINTER & SUMMER. $2,019.77

Sales tax @ 4.00% = $ 8077
TOTAL YEARLY COST: $2,100.54

« These costs may vary based on occupancy and use.

1839 Ocean Perkway, Brooklyn, New York 11223
tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@A oL.COM
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Typical Calculations for apartments.
2A, 2B, 3A & 3B: 850-1072 sq.f.
Lighting - S kw x 2 hr/day x 30 days = 300 kw/month

} A/C Units — 3 kw x 8 hr/day x 30 days = 720 kw/month
| , (central)

Refrigerator - 1.5 kw x 24 hr/day x 30 days x ¥ =270 kw/month

Electric Dryer — 4.0 kw x 24hr/month = 96 kw/ménth

SUMMER: 1386 kw/monthx 5 months = 6,930 KW

) " WINTER: 546 kw/months x 7 months = 3,822 KW
| 10,752 KW/hr per year.

WINTER:
2240 kw/he x 13.7¢/100 = $306.88

1582 kw/hr x 13.0¢/100 = $205.66
$512.54

SUMMER:
1250 kw/hr x 15.5¢/100 = $193.75
5680 kw/hr x 16.1¢/100 = $914.48
$1,108.23

e e . S———————————
t —t -

TOTAL WINTER & SUMMER: $1,620.77

Sales tax @ 4.00% = $ 64.83
TOTAL YEARLY COST: $1,685.60

o These costs may vary bascd on occupancy and use.

1839 Ocean Parkway, Brooklyn, New York 11223
tel. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM
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PUBLIC SPACE

ELECTRIC HEATING COST: Stairwell

15,000 kw/year @ $.15/kw = $2,250.00 per year.

n ELEVATOR COST:

| : 20 kw x 16hrs x 30 days x .25 x 12months = 28,800 kw/year
v 28,800kw x $.15/kw = $4,320.00 per year.

LIGHTING COST:

Calculation for common spaces: vestibules, stairs, etc.
4,500 kw/yr @ $.15/kw = $675.00 per year.
GAS.-HEATING COST: Garage Area

250MBH/hr x 8 hr/day x 30days/month x 7 months = 4,200 therms year
100MBH/therm

b 4,200 therms/yr x §1.20/therm = $5,040.00 year.

PY 1839 Oceon Parkway, Brooklyn, New York 11223
t6l. 718 339-9116 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM




L COMPLETION OF THE BUILDING AND UNITS

It is anticipated that the Building and the Units will be substantially completed not
later than February 28, 2002, unless delayed by Force Majeure. If substantial completion is delayed
by Force Majeure or by the acts or changes of purchasers, the date for substantial completion shall be
extended for the period of such delay. If a temporary or permanent certificate of occupancy is not
issued by April 30, 2002, unless delayed by Force Majeure or by the acts or changes of the purchaser,
a purchaser will have the right to cancel his or her Purchase Agreement by giving written notice to
the Sponsor within 10 days after said date, and upon receipt of notice of cancellation the Sponsor
will cause all monies deposited under the Purchase Agreement, with the interest eamed thereon, if
any, to be refunded to the purchaser within 15 days. If the purchaser does not give such notice, then
the Purchase Agreement shall remain in full force and effect for an additional 90 days.

The Sponsor will not be obligated to reimburse any purchaser for expenses that the
purchaser may have incurred if there are delays that prevent the Sponsor from completing the
Building and the Units, whether or not substantial completion is delayed by Force Majeure.

The Building and the Units shall be deemed fully completed in accordance with the
plans and specifications when a permanent certificate of occupancy and any other necessary permits
are issued by the governmental authority having jurisdiction, subject, however, to any rights which
the Board of Managers or the Unit Owners may have under this Plan.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
I-1




J. CHANGES IN PRICES OR UNITS

The initial purchase prices for the Units are set forth in Schedule A in Section G.
These prices and the terms of sale may be changed at any time and from time to time before or after
the Consummation Date by a duly filed amendment to the Plan when the change is to be advertised
or is for all Units or is a price increase for an individual purchaser or is an across-the-board increase
or decrease affecting one or more lines of Units. However, the prices are negotiable and the Sponsor
may enter into an agreement with a purchaser to sell a Unit at a price lower than set forth in Schedule
A without filing an amendment.

In order to meet the possible varying demand for number and type of Units, or to meet
the particular requirements of prospective purchasers, the Sponsor reserves the right, at any time and
from time to time, without prior notice and without the consent of the Board of Managers or other
Unit Owners (a) to change the price (as set forth above), the terms of sale and manner of payment for
any Unit; (b) to change the layout of or the number of rooms in any Unit; (c) to change the size
and/or number of Units by subdividing one or more Units into separate Units, combining separate
Units into one or more Units, altering any boundary walls between Units, or otherwise; and (d) to
re-apportion among the Units affected by any such change, subdivision, combination or alteration,
their appurtenant interests in the Common Elements. No such change shall be made with respect to a
Unit for which a Purchase Agreement has been accepted and is not in default without the consent of
the purchaser. Purchasers of Units affected by any of the foregoing changes may pay more or less
than other purchasers under this Plan for similar Units. None of the changes contemplated by
subparagraphs (b), (c) and (d) of this paragraph will be made by the Sponsor, nor will any change in
the size or quality of Common Elements or in the size or layout of a Unit or the percentage of
common interest allocated thereto be made by the Sponsor, except by amendment to this Plan and in
compliance with all applicable governmental laws, ordinances and regulations and in the case of a
change in the size or quality of Common Elements, unless all purchasers who have signed Purchase
Agreements and are not then in default consent to such change.

After the Declaration has been filed, no change may be made in the number of Units
or number of rooms within a Unit, nor may the size of a Unit be changed by subdivision or
combination or alteration of boundary walls or otherwise, nor may the percentage interest in the
Common Elements of the Unit or Units affected thereby be reapportioned, nor may there be a
material change in the quality of Common Elements except by duly filed amendment to the Plan and
the Declaration is amended and such amendment to the Declaration is duly recorded. Unless
prohibited by law, the Sponsor shall have the right with the consent of any Unit Owner who is
directly affected by such change to amend or cause the Board of Managers to amend the Declaration
and floor plans to reflect any such change, subdivision, combination or alteration and
reapportionment of the percentage interests in the Common Elements with respect to Units and to
file such amendment and any necessary plans and maps in connection therewith.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
J-1




K. PROCEDURE TO PURCHASE AND FINANCING FOR PURCHASERS

(a) Procedure to Purchase:

The form of Purchase Agreement is contained in Section EE. After a prospective
purchaser has been given at least three business days to review the Plan and all amendments thereto
and has decided to purchase a Unit, a Purchase Agreement similar in form will be executed in
triplicate and submitted to the Sponsor. Such Agreement will not be binding on the Sponsor until a
copy executed by the Sponsor is delivered to the Purchaser. If a copy executed by the Sponsor is not
delivered to the Purchaser within 20 days after it has been signed by the Purchaser, the Purchase
Agreement will be deemed canceled, the purchaser will have no liability thereunder and all monies
paid by the purchaser, together with the interest earned thereon, if any, will be refunded.

A purchaser will not have the right to assign his or her Purchase Agreement.

Before acquiring title to his or her Unit, the purchaser must pay the full purchase price
set forth in the Purchase Agreement. The purchase price will be payable as follows:

A. 10% of the purchase price (the “Down Payment”) will be payable when the
Purchase Agreement is signed, by unendorsed personal certified check of the purchaser or official
bank check drawn on a New York City bank which is a member of the New York Clearing House
Association to the order of “Thacher Proffitt & Wood Attorney Trust Account” to be held in escrow
as provided in the Purchase Agreement; and

B. The balance of 90% will be payable on the closing of title by unendorsed
personal certified check of the purchaser or official bank check drawn on a New York City bank
which is a member of the New York Clearing House Association to the order of the Sponsor.

Pursuant to Section 71-a 3(a) of the Lien Law the Down Payment will be deposited by
Thacher Proffitt & Wood, the Sponsor's attorneys, in an interest-bearing account at Citibank, N.A.,
120 Broadway, New York, New York 10005. The interest will be computed at the rate payable by
Citibank, N.A. from time to time on money market accounts. At the date of this Plan the rate is
1.10% per annum. Each purchaser will be entitled to the interest earned on the Down Payment prior
to the closing of title unless he or she defaults under the Purchase Agreement, in which event the
Sponsor will be entitled to the interest. If a purchaser is not notified of the deposit of the Down
Payment as provided herein within 15 business days after the Down Payment is tendered, he or she
may apply to the Attomney General for relief or may cancel the Purchase Agreement.

Ifthe Plan is abandoned or withdrawn for any reason, the Sponsor will promptly file a
Form CD-3, or other form then required, and an amendment disclosing abandonment, with the
Department of Law, and the Sponsor will fully return any amounts paid by purchasers, with the
interest, if any, earned thereon, within 10 days of such abandonment or withdrawal.

If a purchaser fails to pay the purchase price when it is due, fails to close title to his or
her Unit on the date specified by the Sponsor pursuant to the Purchase Agreement or otherwise
defaults, the Sponsor may elect to cancel the Purchase Agreement by giving 30 days’ written notice

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
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of such proposed cancellation to the purchaser. If within this 30-day period the purchaser shall fail to
cure the default, the Purchase Agreement shall be deemed canceled and the Sponsor shall be entitled
to retain as liquidated damages the Down Payment and the interest, if any, earned thereon, but the
Sponsor will not seek specific performance.

After the Plan has been declared effective, the Sponsor will fix dates for closing title
to all Units for which Purchase Agreements have been executed by giving no less than thirty days'
written notice (the “Closing Notice") of the closing date to each purchaser. The Closing Notice will
set forth the time and place of the closing and the fact that the balance of the purchase price must be
paid on the closing date. Common Charges will become due and payable from the date specified for
the closing of title in the Closing Notice, unless the closing is adjourned at the Sponsor’s request. A
purchaser may waive the thirty day notice period and close title at an earlier date. The Sponsor
expects the first closing of a Unit will take place on or about March 1, 2002.

The risk of loss for fire or other casualty to the Unit will remain with the Sponsor
until legal title to the Unit is conveyed to the purchaser. However, if the cost of repairing damage
caused by fire or other casualty exceeds 1% of the purchase price of the Unit, the Sponsor will have
the right to cancel the Purchase Agreement by sending written notice to the purchaser and returning
all payments made under the Purchase Agreement with interest, if any, earned thereon within thirty
(30) days of the fire or other casualty.

At closing each purchaser will be required to sign the power of attorney to the Board
of Managers of the Condominium in the form contained in Section FF giving the Board of Managers
the power to take certain actions on behalf of all Unit Owners with respect to Units acquired from
Unit Owners by purchase or as the result of the foreclosure of the Board’s lien for non-payment of
Common Charges. A purchaser’s failure to execute the power of attorney at closing shall be deemed
a default under the Purchase Agreement, for which the Sponsor may retain the Down Payment and
the interest earned thereon as liquidated damages.

Each purchaser shall be obligated to pay the New York State and City Transfer Taxes
and to sign the New York State and City Transfer Tax Returns and all related documents. Failure to
do so will also be a default which will entitle the Sponsor, at its option, to cancel the Purchase

Agreement and retain the purchaser's Down Payment and the interest earned thereon as liquidated
damages.

Pursuant to the Purchase Agreement each purchaser will be obligated to pay to the
Board of Managers at closing by certified or official bank checks (a) the sum of $800.00 as a
contribution to the working capital of the Condominium to be used by the Board of Managers elected
by the Unit Owners for such appropriate purposes as the Board may determine and (b) the sum of
$1,000 toward the cost of obtaining real estate tax exemption pursuant to Section 421-a of the New
York State Real Property Tax Law (see Section U). (See Section Y.)

The Purchase Agreement does not contain, and may not be modified to contain, a

waiver of any of the purchaser’s rights or the Sponsor’s obligations under Article 23-A of the General
Business Law.
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Any conflict between the Purchase Agreement and this Plan will be resolved in favor
of this Plan. However, the terms of sale and other provisions of the actual Purchase Agreement
entered into between the Sponsor and any given purchaser may vary from the provisions contained in
the form in Section EE of this Plan, but such variations shall have no effect on the provisions of any
other Purchase Agreement theretofore or thereafter entered into by the Sponsor and any other
purchaser or materially affect the Sponsor's obligations as set forth in this Plan.

(b) Financing for Purchasers:

The Sponsor has arranged financing for purchasers with GFI Mortgage Banker, Inc.
(“GFI"), subject to the purchaser’s qualifications under GFI's underwriting standards. The Sponsor
may also arrange for such financing with one or more other lending institutions regulated by state or
federal law (GFI and such other lending institutions collectively referred to as “Sponsor’s lenders”)
and the Plan will be amended to disclose any such lenders other than GFI. A purchaser desiring
financing who submits a loan application to a Sponsor’s lender within five days after execution ofa
Purchase Agreement and furnishes all information required by Sponsor’s lender will have the right to
cancel the Purchase Agreement by written notice to the Sponsor if the Sponsor’s lender does not
issue a written loan commitment to Purchaser for the amount requested in the application within 45
days after submission of the application. However, the Sponsor may, within 10 days after receipt of
purchaser’s notice of cancellation, elect to obtain a similar mortgage loan from another Sponsor
lender (the “substitute lender”) on substantially the same terms as purchaser initially applied for. If
the Sponsor makes such an election, the purchaser will be obligated to submit an application and all
required information to the substitute lender designated by the Sponsor, and the failure of purchaser
to do so will constitute a default for which the Sponsor will have the right to retain the purchaser’s
downpayment and the interest thereon as liquidated damages. If the Sponsor makes such an election
but fails to secure other financing within this additional 45-day period, either party will have the
option to cancel and in that event, all monies paid by the purchaser will be fully returned, with the
interest, if any, eamned thereon. If a purchaser elects to apply for a loan from a lender other than a
Sponsor lender designated by the Sponsor, he or she will NOT have the right to cancel the Purchase
Agreement and will be obligated to pay the balance of the purchase price when due, and if payment
is not made when due, the Sponsor will retain purchaser’'s downpayment as liquidated damages.

The financing arranged by the Sponsor will be made available at prevailing market
rates and terms, ranging from 15 to 30-year mortgages for a fixed interest rate and from 1 to 10 year
mortgages for a variable interest rate. The maximum amount available for any Unit will be 95% of
the purchase price. The loan documents will provide for a 15-day grace period for monthly principal
and interest payments and a 2% late charge for payments made thereafter. The precise terms of each
loan, including interest rate (which will be a fixed rate), amortization schedule, payments and term,
will be determined for each purchaser only upon application to the Sponsor's lender in accordance
with the Sponsor’s lender's policy and the guidelines of the Federal National Mortgage Association
(Fannie Mae) and the Federal Home Loan Mortgage Corporation (Freddie Mae) at the time each loan
commitmentis issued. All GFI mortgages will be self-liquidating, so that the entire principal amount
will be paid at the end of the mortgage term provided that the borrower makes all required monthly
payments. The Sponsor makes no representation as to whether the purchaser's mortgage can be
refinanced at maturity or the terms of any such refinancing at that time.
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Each monthly payment will be applied first to interest and the balance to principal.
The borrower will have the right to prepay the loan in whole or in part, without penalty, at any time.
The lender will require monthly escrow payments for real estate taxes.

A commitment issued by GFI will be for a term of 180 days but the purchaser’s credit
will be required to be updated after 120 days.

GFI loan applications may be obtained from and submitted to Felix Gurevich, 1501
Avenue U, Brooklyn, New York 11230 (718-375-4000).

Each borrower will be required to submit all documentation and information required
by the Sponsor's lender. Approval of the borrower's application is subject to the Sponsor’s lender's
discretion. The basic closing costs to GFI will be (i) $250 for appraisal report; (ii) $55 for a credit
report; (iii) $95 for application fee, (iv) $150 for processing fee and (v) $595 for GFI's attorney's
fee.. Other fees may be incurred depending on the loan structure a purchaser desires and the degree
of difficulty in undenwvriting the application. The basic closing costs and fees of a Sponsor’s lender
other than GFI may be more or less. In addition, a purchaser will be obligated to pay the mortgage
recording tax, recording charges, the premium for a mortgage title insurance policy insuring the
lender and the fees of lender's counsel (See Section O.)

All loans will be made pursuant to the Fannie Mae/Freddie Mac loan documents,
copies of which appear in Section KK. Such documents shall include a note and a mortgage which
will be a first lien on the Unit. The loan documents will provide, among other things, for the
assessment of late charges and the monthly escrowing of one-twelfth of the annual real estate taxes
for the Unit and that a sale or lease of the Unit or an alteration of the Unit without the lender's
consent will be an event of default for which the lender may, at its option, accelerate payment of the
entire principal amount of the loan and exercise its rights under the note and mortgage, including the
right to foreclose the mortgage and sell the Unit. The loan documents will also provide that the
lender be named as an insured mortgagee in the Condominium’s casualty insurance policy.

The foregoing is not intended as a complete summary of all the terms of the financing
to an individual purchaser, but only as a reference to some of the important terms. Any conflict
between a commitment issued by a Sponsor's lender and the summary set forth herein will be
resolved in favor of the commitment. The granting of a loan pursuant to an individual commitment
may be subject to additional conditions, restrictions and limitations required by a Sponsor's lender.

The Sponsor is not affiliated with, and has no financial interest in GFI, or any other
lending institution. The Sponsor does not represent or guarantee that a purchaser will be able to

obtain, or qualify, for, mortgage financing and if mortgage financing is obtained, what the terms and
conditions of such financing may be.

L. ESCROW AND TRUST FUND REQUIREMENTS

The Sponsor will comply with the escrow and trust fund requirements of General
Business Law Sections 352-e(2-b) and 352-h and the Attorney General’s regulations promulgated
pursuant thereto. :
[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
K-4



Any provision of any contract or agreement, whether oral or in writing, by which a
purchaser purports to waive or indemnify any obligation of the escrow agent holding trust funds is
absolutely void. The provisions of the Attorney General’s regulations concerning escrow/trust funds
shall.prevail over any conflicting or inconsistent provision in the Plan or in a Purchase Agreement.
Purchasers shall not be obligated to pay any legal or other expense of the Sponsor in connection with
the establishment, maintenance or defense of obligations arising from the handling or disposition of
trust funds.

All deposits, Down Payments, or advances made by purchasers prior to closing of
each individual transaction will be placed, within five business days after the Purchase Agreement is
signed by all necessary parties, in a segregated special trust account of Thacher Proffitt & Wood, the
Escrow Agent, whose address is 11 West 42™ Street, New York, New York 10036, and whose
telephone number is (212) 789-1200.

The signatories on this account authorized to withdraw funds are:

Omer S.J. Williams Albert J. Cardinali
Douglas J. McClintock Charles A. Dietzgen
Francis X. Sulger Joseph P. Forte

Donald F. Simone James R. Shorter, Jr

all having an address ¢/o Thacher Proffitt & Wood, 11 West 42" Street, New York, New York
10036.

The name of the account is THACHER PROFFITT & WOOD ATTORNEY TRUST
ACCOUNT, located in Citibank, N.A., 120 Broadway, New York, New York 10005. This bank is
covered by federal bank deposit insurance to a maximum of $100,000 per individual deposit. Under
this Plan the maximum Down Payment will be $34,000, which is within the $100,000 federal
insurance limit.

The account will be interest-bearing and, unless the purchaser defaults, interest will
be credited to the purchaser at closing. The interest rate to be eamed will be Citibank, N.A.'s
prevailing rate for these accounts from time to time. Interest will begin to accrue within five business
days of tender of the Down Payment. At the date of this Plan the interest rate is 1.10% per annum.
€scrow agent.

All instruments shall be made payable to or endorsed to the order of Thacher Proffitt
& Wood, as escrow agent.

Within ten business days after tender of the Down Payment submitted with the
Purchase Agreement, the escrow agent will notify the purchaser that such funds have been deposited
into the trust account and will provide the account number and the initial interest rate. If the
purchaser does not receive notice of such deposit within fifteen business days after tender of the
Down Payment, the purchaser may cancel the Purchase Agreement and rescind so long as the right to
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rescind is exercised within ninety days after tender of the Down Payment. Rescission may not be
afforded where proof satisfactory to the Attorney General is submitted establishing that the escrowed
funds were timely deposited and requisite notice was timely mailed to the purchaser in conformity
with the Attorney General's regulations.

The escrow agent will hold funds in escrow until otherwise directed in
1) a writing signed by both Sponsor and purchaser; or

(i)  a determination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General’s regulations; or

(i)  ajudgment or order of a court of competent jurisdiction.

Ifthere is no written agreement between the parties to release the escrowed funds, the
escrow agent will not pay the funds to the Sponsor until the escrow agent has given the purchaser
written notice of not fewer than ten business days. Thereafter, the¢ funds may be paid to the Sponsor
unless the purchaser has already made application to the Department of Law pursuant to the dispute
resolution provisions of the Attomey General's regulations and has so notified the escrow agent in
accordance with such provisions.

The Sponsor will not object to the release of the escrowed funds to

(1) a purchaser who timely rescinds in accordance with an offer of rescission
contained in the Plan or an amendment to the Plan;

(i) all purchasers after an amendment abandoning the plan is accepted for filing
by the Department of Law.

Purchasers and the escrow agent may apply to the Attorney General in the event of a
dispute for a determination on the disposition of the Down Payment and any interest thereon. The
Sponsor must avail itself of this procedure if there is a dispute which needs to be resolved. A form
for this purpose appears in Section EE ofthis Plan. The party applying for a determination must send
all other parties a copy of the application.

Pending the determination of the Attorney General to grant or deny the application,

the Sponsor, the purchaser and the escrow agent shall abide by any interim directive issued by the
Attorney General.

A copy of the escrow agreement which incorporates the terms of the Attorney
General'’s regulations appears in Section EE of this Plan.
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M. EFFECTIVE DATE

This Plan may not be declared effective until written Purchase Agreements have been
executed and delivered by-bona fide purchasers for at least 15% of the Units (two units). It will not
be declared effective based on Purchase Agreements (i) signed by purchasers who have been granted
aright of rescission that has not yet expired or been waived; (ii) conditioned upon an amendment to
this Plan that has not yet been served in compliance with applicable law or regulations; (iii)
conditioned upon the purchaser’s obtaining a mortgage loan commitment that has not yet been
issued; or (iv) Purchase Agreements signed less than three business days after the purchaser was
given the opportunity to review the Plan and all filed amendments.

The Sponsor must declare this Plan effective when Purchase Agreements have been
executed and accepted for the sale to purchasers of at least 80% of the Units (eleven units).

The Plan will be declared effective by written notice to all purchasers, and an
appropriate amendment to the Plan will be submitted for filing within five business days thereafter.
The notice to purchasers must be served by personal delivery or mailing by regular mail or by
registered or certified mail without return receipt addressed to the purchaser at the last known
residence of such purchaser or such other address as the purchaser shall have provided. No closing
of'title will take place until after an amendment disclosing the details of the basis of effectiveness has
been accepted for filing by the Department of Law and distributed to all purchasers. Purchase
Agreements will be contingent upon the Plan being declared effective. No closing of title will take
place until the Plan is declared effective.

The Plan will not be declared effective based on Purchase Agreements:

(1) signed by purchasers who have been granted a right of rescission that has not
yet expired or been waived or who have not been afforded at least 3 business days to review
the Plan and all filed amendments; or

(1) with any purchaser who is the Sponsor, the Selling Agent or the managing
agent or is a principal of the Sponsor, the Selling Agent or the managing agent, or is related
to the Sponsor, the Selling Agent or the managing agent or to any principal of the Sponsor,
the Selling Agent or the managing agent by blood, marriage or adoption or as a business
associate, an employee, a shareholder, a member or a limited partner; except that such a
purchaser other than the Sponsor or a principal of the Sponsor may be included if the
Sponsor has submitted proof satisfactory to the New York State Department of Law
establishing that the purchaser is bona fide.

The Sponsor may, at its option, declare this Plan abandoned for any reason
whatsoever before it is declared effective or Purchase Agreements have been executed and accepted
for 75% ofthe Units, provided, however, that within 15 days after abandonment, all monies will be
returned to purchasers with interest earned thereon, if any. Once this Plan has been declared effective
it may not be abandoned, except for (a) a defect in title which cannot be cured without litigation or a
defect in title applicable to one or more of the Units which cannot be cured for less than 1/2 of 1% of
the total purchase price of all Units (provided, however, that the Sponsor cannot abandon the Plan
for any judgments or liens against the Property resulting from acts of the Sponsor or any of its
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principals or which are known to the Sponsor on the date of this Plan) or (b) damage or destruction
of the Building by fire or other casualty which cannot be repaired for less than 1/2 of 1% of the total
purchase price of all Units or (c) the taking of any material portion of the Property by condemnation
or eminent domain or (d) a violation or violations against the Property issued by a governmental
authority having jurisdiction which cannot be cured for less than 1/2 of 1% of the total purchase
price of all the Units. Any stated dollar amount relied upon as a basis for abandonment after the Plan
has been declared effective shall exclude attorneys’ fees or any such title defect or determinations of
any authority or regulatory agency which exist on the date of presentation of the Plan and are either
known to the Sponsor or are a matter of public record.

Abandonment of this Plan will be by duly filed amendment and notice of
abandonment by Form CD-3 or RS-3 or other form then required by the Department of Law
submitted promptly after abandonment explaining the reasons for abandonment of this Plan and
setting forth the disposition of all purchasers’ funds. ’
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N. CLOSING OF TITLE TO UNITS

The term “closing” or “closing of title” refers to the delivery of a deed conveying title
to a Unit to a purchaser upon payment to the Sponsor of the balance of the purchase price, including
the proceeds of any mortgage loan obtained by the purchaser.

The closing of title to each Unit will take place only after or concurrently with the

following events:

1. The Sponsor gives the purchaser at least 30 days’ written notice (the “Closing
Notice”) of the date on which title is to close for his or her Unit (unless the purchaser elects to waive
the Closing Notice period) and an opportunity to inspect the Unit.

2. The Unit and the interest in the common elements appurtenant thereto are
released from the lien of any blanket mortgage on the Property, as required by Section 339-r of the
Real Property Law, so that the Unit and its common interest will not be subject to the lien of any
mortgage at the time of closing except for a purchase money mortgage obtained by the purchaser in
connection with the purchase.

3. A temporary or permanent certificate of occupancy and any other necessary
permiits for the Building have been issued.

4. The Declaration, By-laws and floor plans are recorded or filed as required by
law.

S. The Sponsor delivers to the purchaser a bargain and sale deed for the Unit
with a covenant against grantor's acts, in the form set forth in Section GG.

6. This Plan has been declared effective and an amendment to this Plan
disclosing such declaration has been accepted for filing by the Department of Law.

7. The Sponsor delivers to the purchaser an assignment of any manufacturers’
warranties covering the appliances in the Unit, to the extent assignable. (The Sponsor will assign any
assignable manufacturers’ or contractors' warranties or guarantees with respect to the Common
Elements to the Board of Managers on the first closing of title to a Unit.)

The purchaser shall accept title (without abatement in, or credit against, the purchase
price or provision for escrow) notwithstanding that construction of minor details of the Unit or the
Building or the landscaped areas have not been completed.

A purchaser will be required to examine his Unit with the Sponsor's representative
during normal business hours prior to title closing and will be obligated to sign and deliver to the

Sponsor at or before the closing an Inspection Statement acknowledging the condition in which the
Unit was received.
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If the Purchase Agreement is executed after the issuance of a temporary or permanent
certificate of occupancy, the purchaser will accept the Unit and all fixtures, machinery, equipment,
appliances, installations and personal property contained therein in their “as is” condition on the date
of the Purchase Agreement subject to reasonable wear, tear and natural deterioration between the
date of the Purchase Agreement and the closing of title, but this will not be in derogation of the
Sponsor's obligation to complete the Unit and the installation of all fixtures, machinery, equipment,
appliances, installations and personal property in accordance with the Plan.

Expenses of Forming Condominium

The Sponsor will bear all costs and expenses incurred in connection with the creation
of the Condominium and the initial sale of Units, including, but not limited to, selling expenses,
advertising and printing expenses, architect’s and engineer's fees, organization costs and surveying
and engineering costs.

Title Insurance

The Sponsor will, on request of any purchaser and at the purchaser’s expense, obtain,
as of the closing of'title to his or her Unit, a policy of title insurance from Commonwealth Land Title
Insurance Company (a) that the purchaser has good and marketable fee title to the Unit free and clear
of all liens and encumbrances except as stated below in “Sponsor’'s Conveyance of Title to Units” and
except any purchase money mortgage which the purchaser obtains to pay part of the purchase price
of the Unit and (b) against loss or damage occasioned by the Property not being part of a
condominium validly created pursuant to Article 9-B of the Real Property Law of the State of New
York, as amended. Title insurance will be in the amount of the purchase price for the Unit. (See
Section O for information concerning the cost of title insurance.)

A purchaser may elect to obtain title insurance at his or her own expense from any
other company licensed to do business in New York, but the purchaser will be required to pay the
Sponsor’s attorneys a fee of $1000.00 for reviewing the title insurance commitment of such other
company.

Sponsor's Convevance of Title to Units

Title to each Unit and its appurtenant interest in the Common Elements will be
conveyed by the Sponsor by bargain and sale deed with covenant against grantor's acts in the form
set forth in Section GG of this Plan, free and clear of all liens and encumbrances other than:

1. The terms, conditions, easements, covenants and provisions of the Declaration
and By-laws.

2. State of facts shown on an accurate current survey, provided such state of facts

would not render title unmarketable (except as stated herein) or prohibit the use of the Building as a
condominium or the use of the Unit as an apartment unit.
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3. Zoning regulations and ordinances and any amendments thereto, provided that
neither the Building nor its use as a condominium would be prohibited thereby.

4. Consents by the Sponsor or any former owner of the Property for the erection
of any structure on, under or above any street or streets on which the Property may abut.

5. Revocability of licenses for vault space and other areas, if any, under the
sidewalks.

6. Easements in favor of the Owners of the other Units to use the pipes, wires,
ducts, vents, ventilating shafts, cables, conduits, public utility lines and other Common Elements,
including those located in the Unit itself or elsewhere on the Property serving such other Units, in
accordance with present use and present available facilities, and easements of necessity in favor of
the other Units and/or the Common Elements.

7. Easements for the continuance of encroachments on the Unit and on the
Common Elements by other Units or portions of the Common Elements then existing by reason of
the construction of the Building or thereafter occurring by reason of the settling or shifting of the
Building, or by reason of the repair and/or restoration by the Board of Managers of the Building or
such other Units or such Common Elements after damage by fire or other casualty or after taking in
condemnation or eminent domain proceedings, or by reason of an alteration or repair to the Common
Elements made by the Board of Managers, so that any such encroachments may remain as long as the
Building stands.

8. New York State Franchise Taxes and New York City General Corporation
Taxes of any corporation in the chain of title, provided that Commonwealth Land Title Insurance
Company is willing to insure that such taxes will not be collected out of the Unit.

‘ 9. Real estate taxes, which will be apportioned between the Sponsor and the
purchaser (see Section O).

10.  Water charges and sewer rents (but the Sponsor will be obligated to pay all
such charges and rents to the Consummation Date).

11.  Sewer, water, electric, plumbing, heating, gas, telephone and other utility
easements and consents, if any, then or thereafter recorded, including the right to maintain and
operate lines, wires, cables, pipes, conduits, poles and distribution boxes in, over, under and upon the
Property and the Building.

12. Encroachments of walls, watertables, stoops, areas, cellar steps, trim, coping,
foundations, fences, cornices and similar projections, if any, on, over and under the Property or
adjoining properties or the streets or sidewalks abutting the Property and the rights of governmental
authorities to require the removal of any such projections, and variations between record lines of the
Property and retaining walls, if any.

13. The lien of any mortgage obtained by the purchaser.
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14.  Standard printed exceptions in the New York form of fee title insurance

policy.

At the date of this Plan there is no mortgage or construction loan on the Property and
there will be none on the date of the first closing of title to a Unit.

Counsel to the Sponsor has advised that in its opinion none of the foregoing
exceptlons to title is of a nature which should materially affect the use, enjoyment, lease or sale of
any Unit as a condominium unit. The documents conceming these exceptions will be available to
purchasers or their attorneys for examination at the Sponsor’s office.

Each sale of a Unit will include all kitchen appliances and other fixtures and articles
of personal property attached to or used in connection with the Unit or the Common Elements.

The purchaser’s obligation for payment of the Common Charges applicable to his or
her Unit will begin to accrue on the date specified for the closing of title in the Closing Notice from
the Sponsor, unless the closing is adjourned at the Sponsor's request.

The risk of loss for fire or other casualty to the Unit will remain with the Sponsor
until legal title to the Unit is conveyed to the purchaser. If the Building is damaged or destroyed by a
casualty which cannot be repaired for less than %2 of 1% of the total purchase price of all the Units,
the Sponsor may, at its option, abandon this Plan, in which event all Purchase Agreements will be
deemed terminated and all Down Payments will be refunded to the purchasers, with the interest
earned thereon. If the Sponsor does not elect to abandon the Plan or if the cost of repair is less than
1% ofthe total purchase price for all the Units, the Sponsor will be obligated to make all repairs and
replace the damaged personal property and purchasers will not be required to close title until the
repairs have been completed.

The Sponsor will reserve the right to grant easements for additional underground
utility, sewer and drainage lines and appurtenances in, under and through the Condominium, to
relocate any existing utility, sewer and drainage easements and to dedicate any or all of such facilities
to any governmental body, public benefit corporation or utility company, if the Sponsor shall deem it
necessary or desirable for the proper operation and maintenance of the Condominium or any portion
thereof or the general health and welfare of any Unit Owner, provided that such additional utilities or
the relocation of existing utilities will not prevent or unreasonably interfere with the use of the Units
for dwelling purposes. Any utility company or public benefit corporation furnishing services to the
Condominium and its employees and agents shall have the right of access to any Unit, to the
Common Elements or the Limited Common Elements in furtherance of such easements provided

suchright of access is exercised in such a manner as not unreasonably to interfere with the use of the
Units.
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O. CLOSING COSTS AND ADJUSTMENTS

Closing Costs of Purchasers

The purchaser will be responsible for the payment of the following closing costs and
expenses calculated pursuant to the rates in effect as of the closing of title to his or her Unit (the
estimates set forth below are based on rates in effect as of the date of initial presentation of this Plan

-and are subject to change):

1. If the purchaser obtains mortgage financing, he or she will be required to pay a
portion of the mortgage recording tax, the cost of recording the mortgage and the premium for the
lender’s mortgage title insurance policy. These costs are approximately as follows:

(a) $318.00 for the first $35,000 of mortgage title insurance, plus $5.13
for each additional $1,000 (or part thereof) from $35,001 to $50,000, $4.19 for each .
additional $1,000 (or part thereof), from $50,001 to $100,000 and $3.36 for each additional
$1,000 (or part thereof) from $100,001 to $500,000. -

(b) A mortgage recording tax in the amount provided by law (at the date
of presentation of this Plan the tax payable by a borrower is 2% of the loan if the principal is
less than $500,000, of which the lender will pay 1/4 of 1%).

(c) The fees of the lender’s counsel, the amount of which is determined by
lender’s counsel.

(d) The cost of recording the mortgage, which will depend upon the
number of pages in the document.

(e) The cost of the lender’s appraisal, commitment fees and credit reports,
as determined by the lender.

2. If a purchaser obtains a policy of fee title insurance from Commonwealth
Land Title Insurance Company, he or she will be responsible for the payment of the cost of the
policy, which will be $371.00 for the first $35,000 of insurance, plus $6.16 for each additional
$1,000 (or part thereof) from $35,001 to $50,000, $5.02 per $1,000 (or part thereof) from $50,001 to
$100,000 and $4.03 per $1,000 (or part thereof) from $100,001 to $500,000.

3. If a purchaser and his or her lender both obtain tiile insurance from
Commonvwealth Land Title Insurance Company, the purchaser will be entitled to the benefit of a
simultaneous mortgage rate equal to 30% of the regular mortgage rate. '

4. Ifa purchaser obtains a policy of fee title insurance from a company other than
Commonvwealth Land Title Insurance Company, he or she will be responsible for (a) the payment of
all costs in connection therewith, which may vary from the costs referred to in the foregoing

paragraphs 2 and 3 and (b) a fee of $1,000.00 to the Sponsor's attorney for reviewing the title
insurance commitment of such other company.
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5. The purchaser will be required to pay the cost of recording the deed and power
of attorney to the Board of Managers and the fees of purchaser’s attorney.

6. Each purchaser will be obligated to pay the New York State and City transfer
taxes on the conveyance of title to his or her Unit. Under State and City law, the taxes paid by a
purchaser are deemed to be additional consideration. Accordingly, the effective rate for the State
transfer tax will be .4016% of the purchase price and the effective rate for the City transfer tax will

be 1.01% of the purchase price. A purchaser will also be required to pay the City’s filing fee for the

transfer tax return in the amount of $25.00

7.  Each purchaser will pay the sum of $800.00 to the Condominium as a
contribution to the Condominium's working capital and the sum of $1,000.00 to the Sponsor toward
the cost of obtaining real estate tax exemption pursuant to Section 421-a of the New York State Real
Property Tax Law. (See Section U.)

8. A purchaser who elects to obtain title insurance from a company other than
Commonvealth Land Title Insurance Company will be required to pay the Sponsor’s attorneys a fee
0f$1,000.00 for reviewing the title insurance commitment of such other company. A purchaser who
requests that the closing of'title take place outside the Borough of Manhattan will be required to pay
an attendance fee of $500.00 to the Sponsor’s attorneys.

The following is a numerical example of the closing costs:

Purchase Price $260,000.00
Mortgage Financing $208,000.00
Title Insurance (fee and mortgage) $1,649.40
Mortgage recording tax $3,640.00
Lender’s counsel’s fees $750.00
Recording charges $250.00
Lender's fees $550.00
Lender’s attorney’s fees $595.00
Sponsor’s counsel’s fees’ $1,000.00
State and City transfer taxes $3,695.16
Contribution to Condominium'’s working capital $800.00
Contribution to cost of obtaining real estate tax exemption $1,000.00

" Payable only if purchaser obtains title insurance from a company other than Commonwealth Land Title
Insurance Company
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$13,929.56

The foregoing example is based on rates in effect on the date of this Plan and may
increase in the future if title insurance rates, mortgage recording taxes, recording charges and transfer
taxes increase. ‘

Closing Adjustments between Sponsor and Purchasers

Real estate taxes, if any, for each Unit for the tax year in which title closes, water
charges and sewer rents if separately assessed against the Unit and the estimated Common Charges
and Expenses for each Unit (as shown in Schedule A) for the month in which title closes will be
apportioned between the Sponsor and the purchaser as of the midnight preceding the date for closing
of title fixed in the Closing Notice, whether or not title actually closes on that date, unless the closing
is adjourned at the Sponsor’s request. In the event that a Unit has not been separately assessed on the
date on which title closes for the then current tax fiscal year, the apportionment of real estate taxes, if
any, will be based upon the total assessment for the land and the Building and the percentage of the
Common Elements appurtenant to the Unit, and the purchaser will pay his or her proportionate share
to the Sponsor on the date on which title closes and the Sponsor will be responsible for payment of

_ the real estate taxes for the then current tax fiscal year. No escrow or other security will be furnished

by the Sponsor for this obligation.

If the Units have not been separately assessed for real estate tax purposes prior to the
closing of title to the first Unit, Sponsor may place in escrow, in the name of the Board of Managers,
an amount equal to the unpaid real estate taxes which will be levied against the parcel for the six
month period following the first closing. Alternatively, the Sponsor may place in escrow, in the name
of the Board of Managers, an amount equal to the real estate taxes attributable to the unsold Units for
such six month period and may collect at each Unit closing the estimated amount of taxes
attributable to such Unit for the balance of the six month period.

Closing Adjustments Between Sponsor and Condominium

The following items will be apportioned between the Sponsor and the Condominium
on the Consummation Date in accordance with the customs in respect to title closings recommended
by the Real Estate Board of New York, Inc.:

(1) water charges and sewer rents;

(2) utility charges and security deposits held in connection therewith;

3) wages and payroll expense;

4) service contracts;

(5)  any other items customarily apportioned on sales of similar property in the
New York City metropolitan area.
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If the net closing adjustments are in favor of the Condominium, the amount thereof
shall be paid to the Condominium on the Consummation Date. If the net closing adjustments are in
favor of the Sponsor, the amount thereof shall be paid to the Sponsor on the Consummation Date
from the Condominium’s working capital fund. If the net closing adjustments are in favor of the
Sponser and exceed the amount of the working capital fund, then at the closing the Condominium
shall pay all the monies in the working capital fund to the Sponsor and shall execute a non-interest
bearing promissory note payable one (1) year from the Consummation Date for the difference. No

provision has been made for the payment of such note in the projected operating budget for the

Condominium's first year of operation (Schedule B) and such payment may require an increase in
common charges or a special assessment.
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P. UNSOLD UNITS

Title to each Unsold Unit will remain with the Sponsor or the Sponsor's designee
until the Unit is sold and a deed is delivered to the purchaser. From and after the Consummation
Date the Sponsor will be responsible for the payment of Common Charges assessed against each
Unsold Unit until it is sold to a bona fide purchaser. No bond or other security will be furnished by
the Sponsor to secure this obligation and the Sponsor’s ability to perform will depend upon its
financial condition when called upon to perform. However, the Sponsor represents that it has the
financial resources to enable it to meet this anticipated obligation. If the Sponsor fails to pay
Common Charges, (a) the Board of Managers will have the same rights and remedies against the
Sponsor as against any other defaulting Unit Owner, (b) sales of the Units will cease, (c) purchasers
will be offered rescission and (d) the Plan will be amended to disclose the Sponsor’s default.

While the Sponsor or its designee owns an Unsold Unit, it will have the right to
maintain general and sales offices on or about the Property, to have employees and agents present on
the Property, to use the Common Elements and to do all things necessary or appropriate to sell Units,
including, but without being limited to, the right to maintain signs on exterior portions of the
Building. The Sponsor will be obligated to repair and maintain the portions of the Property used by
it for such purpose as long as such use continues.
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Q. RIGHTS AND OBLIGATIONS OF SPONSOR

Subject to the terms and conditions of this Plan, the Sponsor has the following
obligations for the performance of which no bond or other security, other than as set forth below,
will be fumnished:

1. To cause the Building and its facilities to be constructed and the equipment
and appliances to be installed therein substantially in accordance with the plans and specifications, at
the Sponsor's sole expense, free of all liens, violations and hazardous or dangerous conditions.
(Although the Sponsor reserves the right to substitute equipment or materials and make
modifications of layout or design, the Sponsor may not (a) substitute equipment or materials of lesser
quality or design or (b) change the size or location of the Units, Common Elements or other
improvements if such changes affect the percentage of common interest or adversely affect the value
of any Unit to which title has closed or for which a Purchase Agreement has been executed and is in
effect unless all affected Unit Owners and contract venders consent in writing to such change.)

2. If at the time of the closing of title to a Unit any work remains to be done to
complete such Unit substantially in accordance with the plans and specifications, promptly to
complete or cause such work to be completed and paid for and promptly to discharge any and all
liens which may be filed in connection therewith.

3. To secure a permanent certificate of occupancy for the Building with due
diligence (and within twelve months after issuance of the first temporary certificate of occupancy, if
any) subject to any delays resulting from Force Majeure or the acts or changes of purchasers or Unit
Ovners, and to cause all work and all materials necessary therefor to be performed and supplied at
the Sponsor’s sole expense and to discharge any liens resulting therefrom. If a permanent certificate
of occupancy for the Building has not been issued on the Consummation Date, the Sponsor will, in
accordance with the provisions of Section 352-e(2)(b) of the General Business Law, deposit in
escrow with its counsel a sum certified by Robert J. Palermo to be reasonably necessary to complete
the work required to obtain a permanent certificate of occupancy. Alternatively, the Sponsor may
deposit with its counsel an irrevocable, unconditional bank letter of credit in the amount certified by
Bricolage Designs, A.LLA. Until a permanent certificate of occupancy is obtained, the Sponsor will
secure renewals of any temporary certificate of occupancy for the Building unless it is unable to do
so as a result of Force Majeure or the acts or changes of purchasers or Unit Owners.

4, To deliver title to each Unit free and clear of all liens and encumbrances
except those set forth in Section N.

5. To pay or cause to be paid all costs and expenses in connection with the
creation of the Condominium.

6. To pay or cause to be paid all expenses in connection with the operation of the
Property incurred prior to the Consummation Date.

7. To be responsible for and pay or cause to be paid all Common Charges,
special assessments and real estate taxes for each Unsold Unit commencing on the Consummation
Date until it is sold to a bona fide purchaser for occupancy. (If sales proceeds are insufficient, the
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funds will be provided by the Sponsor or by bank loans to the Sponsor.) If the Sponsor fails to pay
Common Charges, (a) the Board of Managers will have the same rights and remedies against the
Sponsor as against any other defaulting Unit Owner, (b) sales of the Units will cease, (¢) purchasers
will be offered rescission and (d) the Plan will be amended to disclose the Sponsor’s default.

8. To defend at the Sponsor’s sole expense and indemnify the Board of Managers

and Unit Owners against any claim made against the Condominium arising solely from the acts,

omissions or representations of the Sponsor.

9. To obtain a binder for the insurance coverage described in Note 3 in
Section H.

10.  To cause any violations of record on the Consummation Date to be cured not
later than 12 months after the Consummation Date.

11.  To maintain the Property, until the Sponsor no longer controls the Board of
Managers, in substantially the same condition and manner as on the presentation date of the Plan.

12.  To correct or cause the contractors, subcontractors or suppliers to correct
promptly any defects in the construction or materials of the Building and the Units or in the
installation or operation of any mechanical equipment therein (other than appliances, equipment or
fixtures for which manufacturers’ warranties are assigned to purchasers or to the Board of Managers)
provided that (a) in the case of Common Elements it is notified of such defects in writing by the
Board of Managers within 12 months from the date of issuance of the first temporary certificate of
occupancy for the Building or from the date of the first closing of title to a Unit in the Building,
whichever is later, or (b) in the case of a Unit, it is notified in writing by the Unit Owner within 12
months from the date of closing of title to the Unit. The notice must specify the defects concerning
which complaint is made. While the Sponsor has voting control of the Board of Managers, notices of
defects in the Common Elements may be given by the non-Sponsor members of the Board.

In the case of the Common Elements, the Sponsor will correct or cause to be corrected
promptly any defects in construction or materials or in the installation or operation of any mechanical
equipment therein (other than appliances, equipment or fixtures for which manufacturers’ warranties
are assigned to the Board of Managers) provided that it is notified of such defects in writing by the
Board of Managers within 12 months from the date of issuance of the first temporary (or if none be
issued, the permanent) certificate of occupancy for the Building or from the date of the first closing
of title to a Unit, whichever is later. The notice must specify the defects concerning which complaint
is made. The Sponsor will deliver to the Board of Managers copies of any notices received while it
has voting control of the Board alleging defects in the Common Elements.

The obligation of the Sponsor set forth in this paragraph 12 shall not be applicable to,
and the Sponsor shall have no responsibility to repair, defects in construction or materials or in
mechanical equipment performed or installed by a purchaser or any of the following: (1) nail pops
and ridging on sheet rock walls and ceilings; (2) doors and windows sticking because of weather; (3)
door warpage less than 1/2"; (4) adjustment of bi-fold doors; (5) slight separation in joints of
flooring; (6) bath or kitchen tile grouting; (7) slight separation between base and floor or in joints of
flooring in all rooms, including bathrooms; (8) normal settlement or deflection or any consequential
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damage resulting therefrom; (9) normal plumbing, elevator, air-conditioning and heating noises; (10)
repair of chips, scratches, mars, breaks or other blemishes in windows, sliding glass doors, screens,
electric fixtures and globes, painted surfaces, sinks, tubs, basins, kitchen cabinets and counter tops,
vanity tops and cabinets, medicine cabinets, ceramic tile, saddles, flooring, appliances, woodwork
and doors; (11) seepage through masonry walls; and (12) the partial or total death of any trees,
shrubs, bushes, ground cover, grass or other landscape improvements. Subsequent to the conveyance
of title to a Unit or the completion of the Common Elements, as the case may be, the Sponsor shall

not be responsible for paint touch-ups, repair of dented appliances, carpet stretching or shrinkage or

replacement of flourescent ballasts. The quality of construction shall be comparable to local
standards customary in the particular trade and substantially in accordance with the plans and
specifications.

The Sponsor’s obligations under this paragraph 12(i) are conditioned on the proper
use of the Property by the Unit Owners and the performance of routine maintenance of the Building
and (ii) shall be enforceable as to the Common Elements only by the Board of Managers on behalf of
the Unit Owners.

Prospective purchasers should note that the provisions of the New York State
Housing Merchant Implied Warranty do not apply to this offering.

Construction may continue on the Property after title to a Unit closes, and the Sponsor
will have the general right to continue construction and to effect any other work or activities,
including repairs and installations in connection therewith. The Sponsor will, at its expense, repair
any damage caused by such construction and will use commercially reasonable efforts to avoid
interference with the Unit Owners' use of the Property.

13.  Uponcompletion of construction, to remove any rubbish and debris from the
site.

14.  To assign to the Board of Managers on behalf of all Unit Owners all
guarantees and warranties from contractors, subcontractors and suppliers of materials in connection
with construction of the Building to the extent that such guarantees and warranties are assignable and
to provide the Board of Managers with a set of “as built” plans.

The Sponsor is paying all construction costs without construction mortgage financing.

If on the closing date a Unit for which a Purchase Agreement has been signed is
substantially damaged or uninhabitable by fire or other casualty, the Sponsor will have the right to
cancel the Purchase Agreement by notice given five days prior to the closing date (or if the damage
occurs within five days of the closing, prior to the closing), and if such right is exercised, the
Sponsor will refund the purchaser's down payment in full, with the interest, if any, earned thereon.

The Sponsor represents that it has the financial resources to meet its obligations with
respect to Unsold Units, but no bond or other security will be furnished to secure such obligations.
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All representations of the Sponsor under this Plan, all of the Sponsor’s obligations
pursuant to the General Business Law and such additional obligations of the Sponsor under this Plan
which are to be performed subsequent to the Consummation Date will survive the Consummation
Date and delivery of the deeds to the Units.

The Sponsor makes no undertakings or warranties except as hereinabove set forth and
none should be implied.

In the event of the dissolution or liquidation of the Sponsor or the transfer of ten or
more Units or 20% of the total number of Units in the Condominium, whichever is less, to a
transferee or transferees other than bona fide purchasers of the Units, the Sponsor will provide
financially responsible entities or individuals who will assume the status and all the obligations of
the Sponsor for those Units under the Plan, applicable laws or regulations.

In accordance with Section 352-e(9) of the General Business Law, the Sponsor will
keep copies of this Plan, the Exhibits filed with the Department of Law pursuant to its regulations
and other documents referred to herein available at the office of the Sponsor for inspection by
prospective purchasers and their attorneys and by any person who may purchase Units offered by this
Plan or who participate in the offering thereof and these materials will remain available for such
inspection for a period of six years from the date of recording of the Declaration.

As set forth elsewhere in this Plan, the Sponsor will have the right to maintain a sales
office and carry on a sales program in the Building.
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R. CONTROL BY THE SPONSOR

The Sponsor will have voting control of the Board of Managers as long as the
Sponsor or a designee of the Sponsor owns eight Units or until five years after the first closing of
title to a Unit, whichever is the earlier. While the Sponsor or such designee has voting control of the
Board, the Sponsor or its designee will not reduce or eliminate the services to be provided to the Unit
Owners under this Plan. A special meeting will be held to elect new Board members unrelated to the

‘Sponsor within 30 days after the Sponsor no longer has voting control of the Board of Managers. In

addition, as long as the Unsold Units constitute less than 25% of the total common interests or until
five years after the Consummation Date, whichever is the earlier, the Board of Managers may not,
without the prior written consent of the Sponsor or such designee, (a) make any addition, alteration,
replacement or improvement to the Common Elements or to any Unit or (b) assess any common
charges for the creation of, addition to, or replacement of, all or part of a reserve, contingency or
surplus fund or (c) hire any employee in addition to the employee listed in Schedule B in Section H
or (d) enter into any service or maintenance contract for work not covered by contracts in existence
on the Consummation Date or (¢) borrow money on behalf of the Condominium or (f) amend the
Declaration or By-laws of the Condominium. Notwithstanding the foregoing, the Sponsor may not
withhold its consent to expenses for the items described in Schedule B, or with respect to expenses
required: (i) to comply with applicable laws and regulations; (ii) to remedy any notice of violation; or
(iii) to remedy any work order by an insurer.
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S. BOARD OF MANAGERS

The business and affairs of the Condominium will be managed by a Board of
Managers. The initial Board will consist of three members designated by the Sponsor who will serve
until the first meeting of Unit Owners. It is anticipated that those members will be Gennady
Borokhovich, Dimitriy Zaks and Sergei Goldberg. Mr. Borokhovich is the principal of the Sponsor.
Messrs. Zaks and Goldberg are principals of the Selling Agent.

Within 30 days after title has been conveyed to the purchasers of two units or six (6)
months from the Consummation Date, whichever is earlier, the Sponsor will call the first meeting of
the Unit Owners, at which time all of the Unit Owners, including the Sponsor, or the Sponsor’s
designee, will elect a new five member Board of Managers.

All members of the Board of Managers (other than the designees of the Sponsor) will
be Unit Owners or spouses of Unit Owners, mortgagees of Units, partners or employees of a
partnership owning a Unit or a mortgage covering a Unit, shareholders, officers, directors or
employees of corporate owners or corporate mortgagees of Units, members of a limited liability
company owning a Unit or a mortgage covering a Unit or fiduciaries or officers or employees of
fiduciaries who are owners or mortgagees of Units.

The term of office of the members of the Board of Managers will be one year or until
their successors are elected. At the expiration of the term of office of each member of the Board of
Managers his or her successor will be elected to serve for a term of one year or until his or her
successor 1s elected.

All members of the Board of Managers will serve without compensation and the
Sponsor has agreed that the By-laws will not be amended to provide otherwise while the Sponsor or
the Sponsor's designee owns four or more Units.

The Unit Owners will hold annual meetings on the first anniversary of the first
meeting of Unit Owners and annually thereafter, unless such date is a Saturday, Sunday or legal
holiday, in which event the meeting will be held on the succeeding Monday. At each annual
meeting, the Unit Owners will elect members of the Board of Managers. In addition, special
meetings of Unit Owners may be held from time to time pursuant to the By-laws whenever necessary
for the affairs of the Condominium.

At all meetings of Unit Owners, each Unit Owner will be entitled to cast one vote
either in person or by proxy for each .001 percent of interest in the common elements applicable to
his or her Unit with respect to all matters involving the affairs of the Condominium. However, the
Sponsor will have voting control of the Board of Managers as long as the Sponsor or a designee of

the Sponsor owns eight Units or until five years after the Consummation Date, whichever is the
earlier.

Removal of Members of the Board of Managers

At any regular or special meeting of Unit Owners, any one or more of the members of
the Board of Managers other than a member designated by the Sponsor or its designee may be
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removed without cause and any one or more of the members of the Board of Managers may be

removed with cause by a majority of the Unit Owners and a successor may then and there or

thereafter be elected to fill the vacancy thus created. Any member of the Board of Managers whose

removal has been proposed by the Unit Owners shall be given an opportunity to be heard at the

meeting. A member of the Board of Managers designated by the Sponsor or its designee may only be

removed by the Sponsor or its designee and only the Sponsor shall have the right to designate a
. replacement. If a member of the Board of Managers ceases to be a Unit Owner or mortgagee (or a
| partner, officer, director, stockholder or employee of a partnership or corporate owner or mortgagee
! or a member of a limited liability company which is a Unit Owner or mortgagee or a fiduciary owner
| or mortgagee), unless such member is a designee of the Sponsor, he or she shall be deemed to have
resigned effective as of the date such ownership or mortgage interest ceased.

Special Meetings

Special meetings of the Board of Managers may be called by the President on three
business days’ notice to each member of the Board of Managers, given by mail or facsimile, which
notice shall state the time, place and purpose of the meeting. Special meetings of the Board of
Managers shall be called by the President or Secretary in like manner and on like notice on the

I written request of at least three members of the Board of Managers.

Officers of Condominium

The officers of the Condominium to be elected by the Board of Managers will be:

| (@) President (who is the chiefexecutive officer of the Condominium, empowered
to preside over meetings of Unit Owners and the Board and to appoint committee members);

E (b) Vice-President (who will stand in the place of a President who is absent or
unable to act and will perform other duties designated by the Board or the President);

@) Secretary (who is responsible for the minutes of meetings of Unit Owners and
the Board and will be in charge of books and records of the Condominium, as directed by the
Board of Managers); and

(d) Treasurer (who is responsible for Condominium funds and securities and
| keeping accurate financial records, but who will not prepare the annual certified financial
‘] statement of the Condominium which will be prepared by the Condominium’s accountants).

The powers and duties of the officers are more fully discussed in Article IV of the
By-laws in Section II.

The President and the Vice President must be members of the Board of Managers.
Each officer will hold office at the pleasure of the Board of Managers. The Board may appoint an
Assistant Treasurer and an Assistant Secretary and such other officers as in its judgment may be
necessary. All officers will serve without compensation.

Liability of Board of Mangers (and Unit Owner)
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In order to limit the liability of the Unit Owners, the members of the Board of
Managers, and any managing agent, any contract or other commitment made by the Board of
Managers or the managing agent will state that it is made by the Board of Managers or the managing
agent, as the case may be, only as agent for the Unit Owners, and that the members of the Board of
Managers or the managing agent, as the case may be, will have no personal liability on any such
contract or commitment (except as Unit Owners), and that the liability of any Unit Owner on any
such contract or commitment will be limited to such proportionate share of the total liability
thereunder as the common interest of such Unit Owner bears to the aggregate common interests of all
Unit Owners. The Board of Managers will have no liability to the Unit Owners for errors of
judgment, negligence or otherwise, except for wilful misconduct or bad faith. The Unit Owners will
severally indemnify the members of the Board of Managers against any liability or claims except
those arising out of the bad faith or willful misconduct of the members of the Board of Managers, but
the liability of any Unit Owner on account of such indemnification will be limited to such
proportionate share thereof as the common interest of such Unit Owner bears to the aggregate
common interests of all Unit Owners. (No other specific provision is made in the By-laws regarding
the liability of officers.) '

Reports to Unit Owners; Notice of
Meetings; Examination of Books

An annual report of the receipts and expenditures of the Condominium audited by an
independent certified public accountant will be furnished by the Board of Managers to all Unit
Owners and to all mortgagees of Units who have requested it promptly after the end of each fiscal
year. The cost of such report will be paid by the Board of Managers and will constitute a Common
Expense.

Unit Owners will be given notice by mail of each Unit Owners’ meeting not more
than 40 nor less than 10 days prior to such meeting.

Each Unit Owner and each mortgagee of a Unit will be permitted to examine the
books of account of the Condominium at reasonable times during regular business hours.

The Unit Owners must also receive annually a copy of the Condominium'’s operating
budget.
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T. RIGHTS AND OBLIGATIONS OF UNIT OWNERS
AND BOARD OF MANAGERS

The Declaration, By-laws and Rules and Regulations of the Condominium appear in
Part II of this Plan and should be reviewed by purchasers and their attorneys. The Declaration and
the By-Laws may be amended by the vote of at least eight Unit Owners, cast in person or by proxy at
ameeting duly held in accordance with the By-Laws, provided that the common interest appurtenant

to a Unit shall not be altered without the consent of all Unit Owners affected and that the written

consent of the holders of first mortgages on the Units is obtained if required by the terms of such
mortgages.

Sale or Lease of Units by Unit Owners

Each Unit Owner has the right to sell or lease his or her residential Unit (subject to the
consent, if required, of the mortgagee, if any) provided that he or she first gives to the Board of
Managers 30 days’ prior written notice of the terms of any bona fide sale or lease which he or she
desires to make. The failure of the Board of Managers to act within such 30-day period will be
deemed to constitute approval. If the Board of Managers disapproves the transaction, it will, within
such 30-day period, either (a) produce a purchaser or lessee who will purchase or lease the Unit upon
the same terms as stated in the Unit Owner's notice to the Board of Managers or (b) agree to
purchase or lease the Unit on behalf of all other Unit Owners upon the same terms as stated in the
Unit Owner's notice to the Board of Managers. The Board of Managers, however, may not purchase
or lease a Unit without the approval of a majority of the Unit Owners (as such term “majority” is
defined in the By-laws). If the Board of Managers does not have sufficient funds on hand for the
purchase or lease of a Unit which has been approved by a majority of the Unit Owners, the Board of
Managers may either borrow such funds or may assess the Unit Owners therefor in proportion to
their respective common interests. If the Board of Managers does not either produce a purchaser or
lessee for the Unit, or agree to purchase or lease the Unit on behalf of all other Unit Owners as set
forth above, within the aforesaid 30-day period, the Unit Owner will have the right to consummate
the sale or lease on the terms submitted to the Board of Managers as more specifically set forth in the
Declaration and By-laws.

The Board of Managers may not discriminate against any person seeking to buy or
lease a Unit on the basis of race, creed, color, national origin, sex, age, disability, marital status or
other grounds prohibited by law.

A Unit Owner’s right to sell or lease his or her Unit will be further subject to his or

her being current in the payment of Common Charges and all other sums owed to the Board of
Managers.

Any lease of a Unit will be in the form recommended for condominium units by The
Real Estate Board of New York Inc., except as otherwise provided in the By-laws.

The restrictions upon the sale and lease of Units set forth in this Section will not apply
to an Unsold Unit owned by the Sponsor, or a designee of the Sponsor, or to a mortgagee (or its
designee) acquiring title to a Unit in foreclosure or by deed in lieu of foreclosure, all of whom shall
be free to sell or lease without first notifying or obtaining the consent of the Board of Managers.
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Any Unit acquired or leased by the Board of Managers pursuant to its right of first
refusal (or otherwise acquired by the Board, such as at a foreclosure sale) may be sold, leased,
mortgaged or otherwise dealt with in the discretion of the Board of Managers which will act on
behalf of the Unit Owners in the proportion of common interest of each Unit Owner. The votes
appurtenant to a Unit acquired by the Board in accordance with the foregoing may not be cast by the
Board.

On the closing of title to a Unit, the Unit Owner will be required to execute a power
of attorney in the form set forth in Section FF, or such other form then required by the Board, which
will irrevocably designate the members of the Board of Managers as attorneys-in-fact to acquire
Units and sell, lease or mortgage Units acquired by it on behalf of all Unit Owners in accordance
with their respective common interests.

Different restrictions on the sale or leasing of Units may be made in the future,
consistent with the Declaration, By-laws and applicable law.

Rent Payments to Board of Managers

Under the provisions of Section 339-kk of the Real Property Law, if a non-occupying
Unit Owner rents a Unit to a rental tenant and then fails to make payments due for Common
Charges, assessments or late fees for that Unit within 60 days of the expiration of any grace period
after they are due, the Board of Managers shall provide written notice to the tenant and the Unit
Owner providing that, commencing immediately and until all payments are made current by the Unit
Owner, all rental payments shall be made to the condominium association. When the Unit Owner's
payments are current, notice of such fact shall be given within three business days to the tenant and
the Unit Owner, and thereafter all rental payments shall be made to the Unit Owner or the Unit
Owner's designated agent. A Unit Owner who disputes the association’s claim to rental payments
shall be entitled to present facts supporting such Owner's position at the next scheduled meeting of
the. Board of Managers, which must be held within 30 days of the date on which the Board receives
notice that the Unit Owner disputes the claim. Payment by a tenant to the condominium association
pursuant to Section 339-kk shall relieve the tenant from the obligation to pay such rent to the Unit
Owner and shall be an absolute defense in any non-payment proceeding commenced by the Umt
Owner against such tenant for rent.

Mortgaging of Units by Unit Owners

Each Unit Owner will have the‘right to moftgage his or her Unit without restriction
but will be obligated to furnish the Board of Managers with a copy of each mortgage and the note
which it secures.

Use of Building and Units

In order to provide for congenial occupancy of the Building and for the protection of

the values of the Units, the By-laws will provide that the use of the Units will be restricted to and be
in accordance with the following provisions:
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1. The Units will be used for residences only, except that they may be used for
professional offices with the prior written consent of the Board of Managers, unless prohibited by
law. The Sponsor will have the right, without charge: (a) to maintain a sales office in 2 Unit, to use a
Unit as a model and for other promotional purposes in connection with the sale of Units and to erect
and maintain signs at the Building advertising Units for sale; (b) to have employees, contractors and
sales agents present on the site; and (c) to do all things necessary or appropriate, including the use of
the Common Elements, to sell or lease Units.

2. The Common Elements will be used only for the furnishing of the services and
facilities for which they are reasonably intended. No Unit Owner may make any addition, alteration,
improvement or change in or to any Common Element without the prior written consent of the Board
of Managers.

3. No nuisances will be allowed nor will any use or practice be allowed which
unreasonably interferes with the peaceful possession or proper use of the Property by its residents or
occupants.

4. No immoral, improper, offensive, or unlawful use will be made of the
Property nor any part thereof and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof will be observed. Violations of laws, orders, rules;
regulations or requirements of any governmental agency having jurisdiction thereof, relating to any
portion of the Property, will be complied with by and at the sole expense of the respective Unit
Ovwners or by the Board of Managers, whichever will have the obligation to maintain or repair such
portion of the Condominium.

5. No portion of a Unit (other than the entire Unit) may be rented, nor may any
Unit be rented on a daily or weekly basis. However, corporate or partnership or limited liability
company Unit Owners may allow their officers, directors, shareholders, partners, members and
employees to reside in their Units.

6. Rules and regulations concerning the use of the Units, the Common Elements
and the Limited Common Elements may be promulgated and amended from time to time by the
Board of Managers in accordance with the By-laws, provided that copies of such rules and
regulations are furnished to each Unit Owner not less than five days prior to the time that they
become effective. The Condominium's initial rules and regulations are set forth in Section II. A rule

or regulation may be rescinded by vote of three or more of the Unit Owners at a meeting duly called
for that purpose.

Prospective purchasers should carefully review the initial rules and regulations set
forth in Schedule A to the By-laws in SectionII, along with the By-laws and the Declaration, which
contain many important provisions, including many related to the use of Units and the day-to-day
activities of Unit Owners in the Condominium. (For example, the initial rules and regulations
prohibit a Unit Owner from installing window air conditioners or certain types of television
antennas, and hanging laundry on the Common Elements.)

Estimated Common Charges and Expenses
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Each Unit Owner will be obligated to pay his or her proportionate share of the
Common Charges which will be determined in accordance with his or her Common Interest. The
Board of Managers will prepare a budget for the Condominium from time to time, but not less
frequently than once each year. Copies of each budget will be furnished to the Unit Owners. The
Common Charges payable by each Unit Owner in accordance with his or her proportionate interest in
the Common Elements will be based upon such budget, and will initially be billed monthly.

In addition to the normal operating expenses of the Condominium, the budget may, in

the discretion of the Board of Managers, provide for reserves, working capital and other sums

required for the affairs of the Condominium. (See Section R regarding the Sponsor’s right to
withhold consent to such items for a limited period.) Each Unit Owner will be advised promptly
after the adoption of each budget of the amount of Common Charges and Expenses payable by him
or her for the period covered by such budget.

Estimated Common Expenses for First Year of Operation

Section H contains estimates of the expenses for the first year of operation of the
Condominium. This schedule was prepared by Elizabeth Lydia Realty, Inc., the Selling Agent, and
by Klein, Levin Associates, Engineers, which are not affiliated with the Sponsor. In its opinion,
based upon its experience and knowledge of existing conditions, the estimates are reasonable and
adequate under existing circumstances. Because of the possibility of governmental restrictions or
pre-emptions, shortages of materials or labor, increases in the expenses of operation, unforeseeable
changes in the economy or because actual expenditures may differ from estimated expenditures, such
estimates are not intended nor should they be considered as guarantees or warranties of any kind
whatsoever, or as any assurance that the actual expenses or receipts of the Condominium may not
vary from the amounts shown, or that the Condominium may not incur additional expenses.

The estimates of expenses in Section H do not include the cost of electricity and gas
to be consumed in the Units for lighting, air conditioning, heating, cooking and appliances. Each
Unit will be separately metered for electricity and gas and the Unit Owner will be billed directly by
the appropriate utility company.

Liens for Non-Payment of Common Charges

Under the provisions of Section 339-z of the Real Property Law of the State of New
York, the Board of Managers on behalf of the Unit Owners will have a lien on each Unit for unpaid
Common Charges assessed by the Board of Managers. Liens for unpaid Common Charges will be
subordinate only to liens for real estate taxes on the Unit and to any sums unpaid on a first mortgage
of record thereon. Any lien for unpaid Common Charges against a Unit will be effective from and
after the filing of notice thereof in the Office of the Register of the City of New York and until all
sums secured thereby with the interest thereon will have been paid in full, or until six years from the
date of filing (unless foreclosure of such lien is started within such six-year period), whichever may
be earlier. Any such lien may be foreclosed by a suit brought in the name of the Board of Managers
acting on behalf of the Unit Owners in like manner as the foreclosure of a mortgage on real property
or an action may be brought by the Board of Managers to recover the unpaid amount without
foreclosing the lien. The Sponsor will cause the Board of Managers to file a lien as provided for in

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
T-4




Section 339-aa of the Real Property Law on Units in which the Sponsor is more than 30 days in
arrears in payment of common charges while it is in control of the Board of Managers.

Termination of Liability of Unit Owners For Common Charges and Expenses

The liability of each Unit Owner for the payment of the Common Charges and
expenses thereafter assessed or becoming due against his or her Unit will terminate upon a sale,

transfer or other conveyance thereof, together with the appurtenant interest in the Common Elements

(as defined in the By-laws), made by him or her in accordance with the applicable provisions of the
Bylaws. In addition, any Unit Owner may, subject to the terms and conditions specified in the
By-laws, convey his or her Unit, together with its appurtenant interest in the Common Elements, to
the Board of Managers or its nominee on behalf of all other Unit Owners without any compensation,
and in such event will be exempt from Common Charges thereafter assessed. A purchaser of a Unit
will be required by the Board of Managers to pay unpaid Common Charges assessed prior to his or
her acquisition, except that a first mortgagee acquiring title or a purchaser from a first mortgagee at a
foreclosure sale will not be liable and the Unit will not be subject to a lien for payment of the
Common Charges assessed prior to the acquisition of title thereto by a first mortgagee or a purchaser
from a first mortgagee at a foreclosure sale (except for Common Charges due prior to the date of the
first mortgage), but such mortgagee or purchaser at a foreclosure sale will be liable for payment of all
Common Charges assessed after the acquisition oftitle. In the event of a foreclosure by the Board of
Managers of a statutory lien for unpaid Common Charges, if the proceeds of the foreclosure sale are
not sufficient for the payment of such unpaid Common Charges, the unpaid balance will be charged
to all Unit Owners as a Common Expense. If there is any surplus remaining from the proceeds of a
foreclosure sale after the payment of the indebtedness, all the expenses of the sale and all other liens
against the Unit, the surplus will be paid to the Unit Owner.

Repairs; Access by Board of Managers

All maintenance, repairs and replacements to the Common Elements of the
Condominium (other than non-structural maintenance and repairs to the Limited Common Elements)
whether located inside or outside the Units (unless necessitated by the negligence, misuse or neglect
of a Unit Owner or his or her agents), will be made by the Board of Managers, and the cost thereof
will be a common expense payable by all Unit Owners. All maintenance, repairs and replacements to
the Units, whether structural or nonstructural, ordinary or extraordinary, other than to the Common
Elements contained therein, will be made by the respective Unit Owners at their expense. The cost of
non-structural maintenance and repairs to the Limited Common Elements and any additions,
alterations or improvements thereto which Unit Owners desire to make will be borne entirely by the

Unit Owners having the exclusive use thereof.

The Board of Managers will have the right of reasonable access to any Unit for the
purpose of making any repairs or replacements to any of the Common Elements contained therein or
elsewhere in the Building or to remedy any condition which would result in damage to any other
Unit or the Common Elements, or which would violate the provisions of any mortgage covering
another Unit or for the purpose of complying with any laws, orders, rules or regulations of any
governmental body having jurisdiction thereof. Such right of access will be exercised in such manner
as will not unreasonably interfere with the use of the Units but no prior notice will be required in the
event the Board of Managers determines that action is immediately necessary for the preservation or
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safety of the Condominium or its property, or the Units, or for the safety of Condominium residents
or other persons, or required to avoid the suspension of any necessary service to the Condominium.

Additions, Alterations and Improvements by the Board of Managers

Whenever in the judgment of the Board of Managers the Common Elements require
additions, alterations or improvements costing in excess of $10,000 and the making of such
additions, alterations, replacements or improvements has been approved by more than 50% in
number and in common interest of the Unit Owners, including the Sponsor or the Sponsor’s designee
if then a Unit Owner (and by the holders of first mortgages on Units, if their approval is required),
the Board of Managers will proceed with such additions, alterations or improvements and will assess
each Unit Owner with his or her proportionate share of the cost as part of the Common Charges.
Additions, alterations or improvements to the Common Elements costing $10,000 or less may be
made by the Board of Managers without approval of Unit Owners or the holders of Unit mortgages
and the cost thereof will constitute part of the Common Charges. Until the Sponsor or the Sponsor's
designee no longer owns any Units, or until five years after the Consummation Date, whichever is
the earlier, the Board of Managers may not make any addition; alteration or improvement to the
Common Elements without the Sponsor’s prior written consent. Notwithstanding the foregoing, the
Sponsor may not withhold its consent to expenses for the items described in Schedule B, or with
respect to expenses required: (1) to comply with applicable laws and regulations; (ii) to remedy any
notice of violation; or (iii) to remedy any work order by an insurer.

Additions, Alterations and Improvements by Unit Owners

No Unit Owner (other than the Sponsor or its designee) may install any appliance
(other than a washer-dryer and air conditioner) or make any structural addition, alteration or
improvement in his or her Unit without the prior written approval of the Board of Managers. No
application may be filed with any Department of the City of New York or with any other
governmental authority for a permit covering an addition, alteration or improvement to be made ina
Unit, unless approved and executed by the Board of Managers, without, however, incurring any
liability on the part of the Board of Managers or any of them, to any contractor, subcontractor,
materialman, architect or engineer, by reason of such addition, alteration or improvement or to any
person having any claim for injury to person or damage to property arising therefrom. The provisions
of this paragraph will not apply to any Unsold Unit.

The Sponsor or its designee will have the right, without the consent of the Board of
Managers, other Unit Owners or the holders of Unit mortgages (but only by duly filed amendment to
this Plan) to: (a) make alterations, additions or improvements, structural and non-structural, ordinary
and extraordinary, interior and exterior, in, to and upon any Unit owned by it; (b) change the layout
or number of rooms in any Unit; (c) change the size and/or number of such Units by subdividing a
Unit; combining separate Units (including those resulting from such subdivision or otherwise) into
one or more Units, altering the boundary walls between any Units or otherwise; and (d) reapportion
among the Units affected by such change their appurtenant interests in the Common Elements,
provided, however, that in each instance the Sponsor or the Sponsor's designee complies with all
laws, ordinances and regulations of all governmental authorities having jurisdiction and agrees to
hold the Board of Managers and all other Unit Owners harmless from any liability arising therefrom
and that in no case may any such subdivision result in a greater percentage of common interest for
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the total of the new Units created by such subdivision than existed for the original Unit prior to the
subdivision.

The Sponsor or its designee will have the right, without the consent of the Board of
Managers, other Unit Owners, or the holders of Unit mortgages, to execute or (on request) to require
the Board of Managers to execute and record an amendment to the Declaration of Condominium and
appropriate plans and other documents to reflect any changes in Units and the reapportionment of the

‘common interests resulting therefrom.

The Board of Managers will sign any application or other document required to be
filed with any governmental authority having or asserting jurisdiction in connection with any such
structural addition, alteration or improvement made by the Sponsor or its designee to any Unit,
provided, however, that neither the Board of Managers nor other Unit Owners will be subjected to
any expense or liability by virtue of the signing of the application or such other document. A copy of
any such application or other document will be furnished to the Board of Managers.

Non-structural alterations and improvements to residential Units that do not affect the
exterior of the Building or the value of other Units may be made without the prior approval of the

Board of Managers.

Mechanics' Liens

Under the provisions of Section 339(1) of the Real Property Law of the State of New
York no lien of any nature may arise or be created against the Common Elements except with the
unanimous consent of all Unit Owners. Liens may arise or be created only against the several Units
and their respective common interests. A lien for labor performed on or materials furnished to a Unit
may be filed against the Unit of a Unit Owner who has expressly requested or consented to such
labor or materials but may not be filed against the Unit of any Unit Owner who has not expressly
consented to or requested the same, except in the case of emergency repairs. No labor performed on
or materials furnished to the Common Elements will be the basis for a lien thereon, but all Common
Charges received by the Board of Managers will constitute trust funds for the purpose of paying the
cost of the labor performed or materials furnished at the request or with the consent of the Board of
Managers, the managing agent or the manager.

Insurance

The Board of Managers will be obligated to obtain and maintain, to the extent
obtainable and to the extent determined by the Board of Managers to be appropriate or relevant: (a)
fire insurance, with extended coverage, vandalism and malicious mischief endorsements normal for a
condominium of this type insuring the Building, including all of the residential Units and the
equipment installed therein on the date of recording of the Declaration and the partitions, floors and
ceilings within the residential Units (but not including wall, ceiling or floor decorations or coverings
or furniture, furnishings, fixtures, appliances, equipment or other personal property supplied or
installed by Unit Owners) together with all service machinery contained therein, covering the
interests of the Condominium, the Board of Managers and all Unit Owners and their mortgagees as
their interests may appear, in an amount equal to the full replacement value of the Building
(exclusive of the cost of excavations and foundations) without deduction for depreciation; (b) water
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damage legal liability insurance; and (c) such other insurance as the Board of Managers may
determine.

The proceeds of all policies of physical damage insurance will be payable to the
Board of Managers if $10, 000 or less and to a New York City bank or trust company designated by
the Board of Managers as Insurance Trustee, if more than $10,000, in accordance with the terms of
the By-laws, to be applied for the purpose of repairing, restoring or rebuilding the Building unless

otherwise determined by the Unit Owners as hereinafter set forth. No portion of the insurance

proceeds will be applied to the payment of the mortgage indebtedness of any Unit Owner unless
three-fourths or more of the Building is destroyed or substantially damaged and three or more of the
Unit Owners determine not to repair, restore or rebuild the Building.

All policies of physical damage insurance will contain waivers of subrogation and of
any defense based on coinsurance or of pro rata reduction of liability or of invalidity arising from any
acts of the insured, and will provide that such policies may not be canceled by the insurance carrier
or substantially modified without at least 10 days’ prior written notice to all of the insureds, including
all mortgagees of Units. Duplicate originals of all policies of physical damage insurance and of all
renewals thereof, together with proof of payment of premiums, will be delivered to all mortgagees at
least 10 days prior to expiration of the then current policies and each Unit Owner will receive a
certificate of such insurance.

\

The cost of all such insurance will be paid by the Board of Managers and will

constitute a common expense.

The initial amount of fire insurance to be maintained on the Building will be
$2,000,000 and will be subject to change by the Board of Managers elected by the Unit Owners.

The Board of Managers will also be obligated to obtain and maintain to the extent
obtainable: (a) fidelity insurance covering any managing agent and all employees and members of the
Board of Managers who handle Condominium funds; (b) worker's compensation insurance for
Condominium employees; and (c) comprehensive general liability insurance covering each member
of the Board of Managers and each Unit Owner in such limits as the Board of Managers may deem
proper, and covering all claims for bodily injury or property damage arising out of any occurrence in
the Common Elements or the Units, except that such policy will not cover liability of a Unit Owner
arising from occurrences within his or her own Unit. The Board of Managers will review such limits
once each year. The public liability insurance will also cover cross-liability claims of one insured
against another. The public liability insurance will initially be in a single limit of $1,000,000
covering all claims for bodily injury and property damage with respect to any one occurrence and
will be subject to change by the Board of Managers elected by the Unit Owners. For details
regarding insurance coverage see the Note to Schedule B in Section H.

Each Unit Owner will be named as an insured under the policies of insurance
maintained by the Board of Managers. Unit Owners will not be prohibited from carrying other
insurance for their own benefit at their own expense (covering items not included or included only to
a limited extent in the policy procured by the Board of Managers), provided that such policies
contain waivers of subrogation and further provided that the liability of the carriers issuing insurance
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procured by the Board of Managers will not be affected or diminished by reason of any Unit Owner's
other insurance.

The Board of Managers will have the right to require a Unit Owner to carry at his or
her own expense such additional insurance covering each member of the Board of Managers, any
managing agent or manager and every Unit Owner as may be reasonably required with due regard to
be given to the use and occupancy of the Unit from time to time. In the event of a dispute with

-respect thereto, the matter will be submitted to the American Arbitration Association for arbitration

and the cost thereof will be shared by both parties equally.

The insurance coverage to be carried by the Condominium does not include fire,
casualty or other risks to personal property or upgraded fixtures or improvements within Units or
liability coverage for occurrences within a Unit. Unit Owners should seek such coverage which will
be at their own expense. '

Damage by Fire or Other Casualty

Except as provided above, in the event of a casualty loss, the Board of Managers will
arrange for repair and restoration of the Building, including any damaged Units and any equipment
installed therein on the date of recordation of the Declaration, but not including replacement of wall,
floor or ceiling decorations or coverings or furniture, furnishings, fixtures, appliances, equipment or
other property installed by Unit Owners. If the insurance proceeds are not sufficient for the repair or
restoration, the Board of Managers must assess all of the Unit Owners for such deficit as part of the
Common Expenses. Any surplus insurance proceeds will be paid to all Unit Owners in proportion to
their respective common interests, except that no payment will be made to a Unit Owner until there
has first been paid from his or her share of such proceeds any amount necessary to reduce unpaid
liens on his or her Unit.

Under certain circumstances damage to the Property may give a Unit Owner or lien or
a right of partition (see Article V, Section 3 of the By-laws in Section II),

Unit Owners’ Obligation to Comply With Condominium
Declaration, By-Laws and Rules and Regulations

Each Unit Owner will be obligated to comply with the Declaration and By-laws of the
Condominium and with the Rules and Regulations of the Condominium. Failure to do so may result
in the Board of Managers or other Unit Owners exercising any of their rights in the Condominium
documents or at law, such as the institution of a lawsuit to enforce the Unit Owner's obligations or to
prevent or recover damages for a Unit Owner's breach of his obligations. In certain circumstances,

such as the nonpayment of Common Charges, the Board of Managers on behalf of the Unit Owners
will have a lien against the Unit, as described above.

Termination of Condominium and Partition of General Common Elements

The Condominium will continue (unless terminated by casualty loss as provided by
law, or by condemnation as described in the By-laws) until such time as the Property is withdrawn
from the provisions of Article 9-B of the Real Property Law of the State of New York as a result of
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the vote to do so of all Unit Owners (and the holders of first mortgages on their units, if their
approval is required), at which time the Property will be subject to an action for partition by any Unit
Owner or any lien or as if owned in common, and the net proceeds of the sale resulting therefrom
will be divided among all Unit Owners in proportion to their respective interests in the Common
Elements, after first applying the share of the net proceeds of such sale otherwise payable to each
Unit Owner to the payment of any liens on his or her Unit in the order of the priority of such liens.
The Common Elements will not generally be subject to an action for partition, except as set forth in

‘this paragraph.

A Unit Owner may not convey his or her Unit separately from the appurtenant
common interest. '

Review of Real Estate Tax Assessments on Units

Pursuant to Section 339-y(4) of the New York Real Property Law, the Board of
Managers may (but is not obligated to) act as an agent for one or more Unit Owners who have given
their written authorization to file a single complaint and to contest the real estate tax assessments of
their Units. In such event, the Board can retain counsel on behalf of such Unit Owners and charge
each Unit Owner for whom it is acting a pro rata share of expenses, disbursements and legal fees, the
payment for which would be secured by a lien on each Unit.

Easements

Each Unit Owner will have an easement in common with the owners of other Units to
use all pipes, ducts, cables, wires, conduits, public utility lines and other Common Elements located
in other Units and serving his or her Unit in accordance with present use and present available
facilities. In addition, each Unit Owner will have an easement for the continuance of any
encroachment by his or her Unit on any adjoining Unit or on any Common Element, existing as a
result of construction of the Building or which may come into existence thereafter as a result of
settling or shifting of the Building, or as a result of restoration of the Building or such Unit after
damage by fire or other casualty, or as a result of condemnation or eminent domain proceedings, or
as a result of repairs or alterations made or approved by the Board of Managers, so that any such
encroachment may remain undisturbed as long as the Building stands. Each Unit will be subject to an
easement in favor of the owners of the other Units to use the pipes, ducts, cables, wires, conduits,
public utility lines and other Common Elements serving such other Units and located in such Unit in
accordance with present use and present available facilities. In addition, each Unit will be subject to
an easement in favor of any adjoining Unit and/or Common Element for the continued maintenance
of any encroachment of such adjoining Unit or Common Element existing as a result of construction
of the Building or which may come into existence thereafter by reason of settling or shifting of the
Building, or as a result of repair or restoration of the Building or such adjoining Unit or Common
Element after damage by fire or other casualty, or as a result of condemnation or eminent domain
proceedings, or as a result of repairs or alterations made or approved by the Board of Managers, so
that any such encroachment may remain undisturbed as long as the Building stands. In addition, each

Unit will have and will be subject to all easements of necessity in favor of such Unit or in favor of
other Units and the Common Elements.

Each deed to a Unit will include and will be subject to the foregoing easements.
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Amendments to Declaration and By-Laws

The Declaration may be amended with the approval of at least eight Unit Owners, in
accordance with the provisions of the By-laws, provided, however, that the common interests
appurtenant to Units cannot be altered without the consent of all Unit Owners affected. The Sponsor
is permitted to make certain amendments to the Declaration in connection with construction and

alteration of Units owned by it and its consent is required for certain changes in the Declaration. (See

Paragraph 15(b) of the Declaration in Section HH.)

The By-laws may be amended with the approval of at least eight Unit Owners. The
consent of the Sponsor is required for certain changes in the By-laws. (See Article XI of the By-Laws
in Section II.)
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U. REAL ESTATE TAXES

Each Unit will be taxed as a separate tax lot for real estate tax purposes by the City of
New York, and the Unit Owner will not be responsible for the payment of, nor will his or her Unit be
subjected to, any lien arising from the non-payment of taxes on other Units. If a Unit has not been
separately assessed on the date on which title closes for the then current tax fiscal year, the
apportionment of real estate taxes between the Sponsor and the purchaser will be based upon the
total assessment for the land and the Building and the percentage of Common Elements appurtenant
to the Unit, and the purchaser will pay his or her proportionate share to the Sponsor on the date on
which title closes and the Sponsor will be responsible for payment of the real estate taxes for the then
current fiscal year. No escrow or other security will be furnished by the Sponsor for this obligation.

The Sponsor has retained Paul V. Greco of Podell, Schwartz, Schechter & Banfield,
LLP (the “Sponsor’s Tax Consultant”) to apply to the New York City Department of Housing
Preservation and Development (“HPD") for a certificate of eligibility for real estate tax exemption
pursuant to Section 421-a of the New York State Real Property Tax Law.

Ifa certificate of exemption is granted, the Building will be exempt from taxation by
the City of New York (other than assessments for local improvements) for a number of tax years
immediately following the taxable status date first occurring after completion of construction.

The Sponsor’s Tax Consultant has advised the Sponsor that, based on City records,
the tax assessment year to be used by HPD to determine the 421-a benefits is 1989/90 because the
project entails the completion of an existing partial structure consisting of cement block walls and a
roof for which a certificate of occupancy was never issued. Based on City records, it appears that
construction of the existing partial structure was commenced during 1990, although the Sponsor’s
construction activities began in March, 2001. Accordingly, the taxable assessment of the land and
improvements for the tax year 2002/2003 would be $16,440 and the benefit period would expire at

the end of tax year 2008/2009. If HPD grants a certificate of exenption, the benefits would be as
follows:

(a) full exemption of the improvements from taxation for two tax years;
(b) followed by one tax year of exemption from 80% of taxation;
() followed by one tax year of exemption from 60% of taxation;
(d) followed by one tax year of exemption from 40% of taxation;
(e) followed by one tax year of exemption from 20% of taxation.

The Sponsor’s Tax Consultant has also advised the Sponsor that although the Tax
Assessor may classify the Building in either Class 1 or Class 2, he believes the proper classification
is Class 1. Class 1 properties are assessed at 8% of market value, and Class 2 properties are assessed
at 45% of market value. If HPD does not grant a certificate of exemption and the property is
classified as Class 1, the Sponsor's Tax Consultant estimates the real estate taxes on the entire
Property for tax year 2002/2003 would be $21,384 based on the current tax rate of 11.255%. If HPD
does not grant a certificate of exemption and the property is classified as Class 2, the Sponsor’s Tax
Consultant estimates that the real estate taxes on the entire property for tax year 2002/2003 would be
$81,352 based on the current tax rate of 10.847%. If HPD grants a certificate of exemption, the
classification will be of little significance since the difference in tax rates for Class 1 and Class 2
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properties is only .408 per $100.00 of assessed valuation. The actual tax rates for tax year 2002/2003
will not be made public until June 25, 2002.

The Sponsor makes no representation or warranty that a certificate of exemption will
be granted or the amount of the exemption if granted or as to the Property’s ultimate classification as
Class 1 or Class 2. See Schedule A (at page G-1) for estimates of the real estate taxes for each Unit
during the first year of condominium operation (1) with exemption based on a determination by HPD

-that the Building classification will be Class 1 and (i1) without exemption. Each purchaser will be 1

required to contribute at closing the sum of $1,000.00 toward the cost of obtaining the exemption
and the Sponsor will pay all additional costs.
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° V. INCOME TAX DEDUCTIONS TO UNIT OWNERS AND TAX STATUS OF |
CONDOMINIUM |

|

The Sponsor has been advised by its counsel, Thacher Proffitt & Wood, that each |

Unit Owner will be entitled under present law to deduct from his or her gross income for federal,
New York State and New York City income tax purposes the real estate taxes assessed against his or

her Unit and paid to the taxing authorities and the amount paid for interest on any mortgage covering
the Unit.

In addition, the Sponsor has been advised by counsel that some Unit Owners, such as
certain veterans of the United States Armed Forces, may be entitled to exemptions covering part of
the real estate taxes otherwise assessed against their respective units.

If the Condominium meets certain applicable requirements and makes an appropriate
election either under Section 528 of the Internal Revenue Code or the "Check the Box Regulations,”
the Common Charges received from Unit Owners will not be considered income to the
Condominium. In the opinion of the Sponsor’s counsel, if the Condominium makes the appropriate
election, it will qualify under Section 528 of the Internal Revenue Code.

A copy of the opinion of counsel appears in Section W.

Tax laws, regulations and rulings are subject to change by the Federal and State
governments and their agencies and also by judicial or administrative interpretation. Moreover, facts
and conditions assumed by the Sponsor and the Sponsor’s counsel are subject to change. To the
extent that such changes may occur, no warranties or assurances are made that the Internal Revenue
;" Service or the Department of Taxation and Finance of the State of New York will allow income tax

deductions. Neither the Sponsor nor counsel to the Sponsor will be liable if such changes occur and
g as a result it is determined that a Unit Owner is not entitled to the deductions referred to above.
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11 West 42nd Street

New York, New York 10036
212.789.1200

Fax: 212.789.3500
www.tpwlaw.com

W.  OPINIONS OF COUNSEL

January 11, 2002

354 Van Sicklen Street LLC
2027 Emmons Avenue
Brooklyn, New York 11235

Re:  Offering Plan for The 354 Van Sicklen Condominium--
Certain Income Tax Consequences

Gentlemen:

You have requested our opinion with respect to certain Federal, New York State and New
York City income tax matters relating to a person (“Unit Owner") who purchases a condominium
unit (“Unit") under the above-referenced Offering Plan (the “Plan”).

In connection with this opinion, we have reviewed and relied upon the Plan, and the exhibits
thereto. The opinions expressed herein are based upon the assumptions that (i) the Plan will become
effective and will be consummated in accordance with its terms, (1) all parties will act in accordance
with the Plan, and (ii1) condominium ownership of the premises known as 354 Van Sicklen Street,
Brooklyn, New York (the "Condominium”) will be established. The land and the building are
hereinafter collectively referred to as the “Property”.

The income tax opinions set forth below are based in part upon the following:

(@) A Unit Owner will own fee title to his or her Unit, coupled with ownership of an
undivided interest in the land and appurtenances and all other parts of the Property held in common
with other Unit Owners (the “Common Elements");

(b)  Each Unit will be a separate tax lot for purposes of the New York City real estate tax,
and the Unit Owner will be directly liable for the real estate tax assessment with respect to his or her
Unit, but not with respect to any other Unit;

(c) Subject to certain restrictions, a Unit Owner may mortgage his or her Unit as he or

she wishes, and the Unit will not be subject to the lien of any mortgage placed on other Units; and
Unit.

(d) A Unit Owner, subject to the Condominium’s right of first refusal, may separately
transfer his or her Unit.

New York Washington Wr‘wglfins Jersey City Mexico City




L. Tax Conseguences to Unit Qwners Under the Plan.

Based upon the foregoing, it is our opinion that a Unit Owner will be entitled, under
present tax laws and regulations, to deduct from his or her gross income, for Federal, State and City
income tax purposes, real estate taxes assessed against his or her Unit' and, if the Unit is his or her
principal residence or a second home, interest paid by him or her on mortgage indebtedness secured
by his or her Unit, including indebtedness incurred in acquiring the Unit (*acquisition indebtedness")
and other indebtedness (“home equity indebtedness").2 However, the deduction or interest paid on
acquisition indebtedness is allowable only to the extent that such indebtedness does not exceed
$1,000,000, and the deduction for interest paid on home equity indebtedness is allowable only to the
extent that such indebtedness does not exceed SlOO,OOO.3 An individual Unit Owner must itemize
his or her deductions in order to benefit from these deductions.* These deductions are subject to the
overall limitation on itemized deductions under which the amount of itemized deductions otherwise
allowable for an individual whose adjusted gross income exceeds a specified amount will be reduced
by the lesser of (i) 3% of the excess of the individual’s adjusted gross income over such amount of
(11) 80% of the amount of itemized deductions othenwvise allowable for the year.5 A Unit Owner who
does not occupy his or her Unit as a residence, but who holds it as an investment, may be subject to
the limitation on the deductibility of “passive activity” losses,® and the deductibility of investment
interest incuired by such a Unit Owner will be limited to the amount of his or her net investment
income.” In general, the foregoing expenses will be deductible when paid or accrued by the Unit
Owner in accordance with his or her method of accounting. In addition, a Unit Owner who uses all
or a portion of his or her Unit in the conduct of a trade or business, or for the production of income,
will be entitled to deduct such portions of the assessed maintenance and operating charges (the
“Common Charges") and cost recovery (which is similar to depreciation) of the Unit as are allocable
to such use,® subject to the limitations on the deductibility of expenses relating to the business use of
ahome.” These deductions will be in addition to those for interest and real estate taxes referred to

' Section 164 of the Internal Revenue Code of 1986 (the “Code”).
? Code Section 163(h).
* Code Section 163(h)(3).

* Rev. Rul. 64-31, 1964-1 (Part 1) Cum. Bull. 300. The New York State and New York City income tax laws
incorporate by reference (with certain modifications whichare not relevant here) federal itemized deductions withrespect
toresident individuals. N.Y. Tax Law § 615; N.Y.C. Admin. Code § T46-115.0 Similarly, with respect to corporations,
the New York State and New York City income tax laws incorporate by reference the federal deductions for corporations.

N.Y. Tax Law §208.9; N.Y.C. Admin. Code § R46-2.0.8. Therefore, to the extent deductions are permitted for federal
tax purposes, as herein described, they will be permitted for New York State and New York City tax purposes.

% Code Section 68.
¢ Code Section 469.
7 Code Section 163(d).

¥ See Code Sections 162 or 212, and Code Section 168.

® See Code Section 280A.




above. Such a Unit Owner will separately compute his or her cost recovery deduction based upon
: his or her cost for the Unit. Our opinion in regard to the deductibility of the Common Charges
}* attributable to a trade or business use or to the production of income is limited to the portion of the
| Common Charges which.does not exceed the Unit Owner's share of expenses paid or incurred
through the Condominium which would constitute trade or business expenses under Code Section
162, or expenses for the production of income under Code Section 212, if the Unit Owner had paid
. them directly (“Current Expenses”). It is contemplated that the Common Charges may exceed the
Current Expenses to the extent that the funds paid as Common Charges are used by the
" Condominium to finance capital expenditures or reserves. In our opinion, even a Unit Owner using
his or her Unit in a trade or business or for the production of income may not deduct his or her share
of the Common Charges used to fund the capital expenditures or reserves.

II. Tax Consequences to the Condominium.

Recently promulgated Treasury Regulations (the “Check the Box Regulations”) have
simplified the characterization of unincorporated associations, such as the Condominium, for Federal
income tax purposes by allowing such an association to elect to be treated as either a partnership or a
corporation.'® Under the Check the Box Regulations, if no election is made and the Condominium
has two or more members, the Condominium will be treated as a partnership for federal income tax
1 purposes. Accordingly, unless the Condominium affirmatively elects to be treated as a corporation or
has only one member or makes an election under Code Section 528, as discussed below, it will be
treated as a partnership for federal income tax purposes.'' As a partnership, the Condominium
would be merely a conduit for the Unit Owners and all income earned by the Condominium Board,
less the applicable expenses of eaming such income, would be deemed income to the Unit Owners
| and taxable to them. However, Common Charges would not be considered income to the
Condominium.

In general, under Code Section 528, the Condominium may elect to be subject to a
30% federal income tax on its taxable income, which would not include the Common Charges, if
(1) substantially all of the Units are used by individuals for residences, (i1) the Condominium is
organized and operated primarily to provide for the acquisition, construction, management,
maintenance and care of the Property, (iit) 60% or more of the gross income of the Condominium for
each taxable year consists solely of the Common Charges, (1iv) 90% or more of the expenditures of
the Condominium for each taxable year are for the acquisition, construction, management,
maintenance and care of the Property, and (v) no part of the net earnings of the Condominium inures
(other than by acquiring, constructing, or providing management, maintenance and care of, the
| Property, and other than by rebate of excess Common Charges) to the benefit of any private Unit
| Owner or individual."? If the Condominium makes the appropriate election, it will, in our opinion,
- qualify under Code Section 528.

Treas. Reg. Section 301.7701-1 through -3.

"' New York State and New York City have adopted the Check the Box Regulations.
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New York State and New York City have not adopted provisions similar to Code Section 528.
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® Owner or individual.'? If the Condominium makes the appropriate election, it will, in our opinion,
1 qualify under Code Section 528.

.' Each person contemplating the purchase of a Unit should consult his or her own tax advisor

as to all tax matters related to such a purchase. We make no representation that the Internal Revenue

Service, the New York State Department of Taxation and Finance or the Finance Administration of

® the City of New York will accept any or all of the views stated above. Moreover, the Federal, State

. and City tax laws and regulations (and the rulings and decisions thereunder) may change and thereby

| affect, in whole or in part, the views stated above and the income tax treatment of the Condominium

and the Unit Owners.

F
l Except as set forth above, we express no opinion to any party as to the tax consequences,

‘1‘ . .
whether federal, state, local or foreign, of the Plan or of any transaction related thereto or
_contemplated thereby. This opinion is given solely for the benefit of the Unit Owners and the
Condominium, and may not be relied upon by any other party or entity or otherwise referred to in any
document without our express written consent. We consent to the filing of this opinion as an exhibit
to the Plan and to the references to our name in the Plan.
Very truly yours,
} )
P - “ 1 L ! ¢
' g diald ,\, ’\--;fﬁ ¢ L .'“nt
| ® THACHER PROFFITT & WOOD
‘| |
. 1
| ‘
: \
| |
| ‘
| !
] i
|
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. "> New York State and New York City have not adopted provisions similar to Code Section 528.
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ELIZABETH LYDIA |REALTY
1716 Bath Ave, Brooklyn, NY 11235
Phone (718) 232-5789 Fax (718)232-5793

December 10, 2001

354 Van Sieklen Street LLC
2027 Emmons Avenue
Brooklyn, New York 11235

Re: Offering Plan for 354 Van Sicklen Condominium

Gentlemen:

You have requested my opinfon with respect to the allocation of common interests to the
condominium units in 354 Van Sickllen Condominium as required by NYCRR Scction 20.3(i).

[ have reviewed the allocation jof common interests as shown in Schedule A of the Offering Plan
and in the Declaration of Condomipium contained in the Offering Plan. 1 have also considered the
relevant provisions of the New York Condominium Act and the measurements of floor areas on the
floor plans prepated by Bricolage De51gns A.LLA. 1 have made no independent investigation of those
measurements.

Based on my review of the foregoing, I have determined that common interests are allocated
pursuant to the method set forth fn Real Property Law Section 339-i (1) (i1), i.e. based on the
approximate proportion that the fljor arca of each unit bears to the aggregate floor area of all the
units, reflecting the substantially exclusive advantages enjoyed by one or more but not all units in a
part or parts of the common clements.

I am a licensed real estate broker and have been engaged in the sale and management of
condominiums for more than 3 years.

I do not have any beneficial {nterest in the sponsor or in the profitability of the project.

Very truly yours,

Sergey Goldberg % %W_




X. PURCHASERS FOR INVESTMENT OR RESALE

In the event that three or more Units in the Building are purchased for investment or resale by
a purchaser, and not for occupancy by such purchaser or persons related by blood, marriage or
adoption to such purchaser, then such purchaser, if any, will be a “purchaser for investment or
resale.” A purchaser for investment or resale will be obligated to register as a dealer pursuant to
Section 359-¢ of the General Business Law (if not already registered), comply with the trust fund and

_escrow provisions of Sections 352-h and 352-¢ (2-b) of the General Business Law and provide the

following documents to a prospective purchaser, at no cost to such prospective purchaser, at least
three days before entering into a Purchase Agreement:

1) Copies of the most recent financial statement of the Condominium and the most
recent budget of projected expenses, if any.

(2) Copies of notices from the Board of Managers conceming changes in Common
Charges, potential assessments and planned major capital improvements, if any.

(3) Copies of pleadings in pending lawsuits or proceedings, the outcome of which may
affect the offering of the Unit, the seller's capacity to perform all of the seller’s obligations under the

Purchase Agreement or the rights of an existing tenant of the Unit, if any.

4) If the Unit is occupied, a copy of the tenant's lease and a representation of the tenant's
status under any applicable rent law.

(5) Copies of the Declaration and By-laws of the Condominium, as amended.

(6) Copies of notices of uncured violations of record in the Unit that are the responsibility
of the Unit Owner to cure, if any.

The Sponsor and owners of Unsold Units will not be deemed “purchasers for investment or
resale.”

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/200] 10:38 AM
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Y. WORKING CAPITAL FUND

At closing each purchaser will contribute the sum of $800.00 to the capital of the
Condominium as a working capital fund aggregating $11,200.00 which will be held for any
appropriate purposes as the Board of Managers may determine.

No representation is made that the working capital fund will be adequate to cover current or
future expenses, including repairs or replacements. If additional funds are required over and above

‘the working capital fund, it may be necessary to increase Common Charges or levy a special

assessment against the Unit Owners.

As long as the Sponsor controls the Board of Managers, the working capital fund may not be
used to reduce projected Common Charges as set forth in Schedule A in Section G. No
representation can be made, however, that after the Sponsor relinquishes control, the Board of
Managers may not decide to use the working capital fund for a purpose other than those set forth
herein.

THE ENTIRE PROPERTY, INCLUDING THE UNITS AND THE FIXTURES AND
APPLIANCES CONTAINED THEREIN, IS OFFERED IN THE CONDITION DESCRIBED IN
SECTION JJ. NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL
AGENCY HAS PASSED UPON THE ADEQUACY OF THE WORKING CAPITAL FUND OR
THE PHYSICAL CONDITION OF THE BUILDING.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
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Z. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

A summary of all contracts, appointments, agreements and obligations that will be binding
upon the Condominium and the Board of Managers is as follows:

At the request of the Board of Managers elected by the purchasers the Sponsor will cause
Emmons Realty Corp. having an address at 2027 Emmons Avenue, Brooklyn, New York 11235 to
_enter into a contract to act as managing agent of the condominium for three years from the
Consummation Date at an annual fee of $16,000 payable in monthly installments 0f$1,333.33 each.
Emmons Realty Corp. will pay from its management fee the compensation of the superintendent, the
cost of garbage collection and the cost of weekly cleaning of the Common Elements (other than
Limited Common Elements). Emmons Realty Corp. is not an affiliate of the Sponsor. The Board of

Managers will not be obligated to employ Emmons Realty Corp. and may select another managing
agent of its choice.

At the date of this Plan the Sponsor has not entered into any management or service contracts
on behalf of the Condominium but reserves the right to make contracts for landscaping, snow
removal, exterminating and other services prior to the Consummation Date on such terms as it deems
appropriate. Any service contract made by the Sponsor will be disclosed in a duly filed amendment.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
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AA. IDENTITY OF PARTIES

Sponsor

The Sponsor is a limited liability company having an office at 2027 Emmons Avenue,
Brooklyn, New York 11235. The sole member of the Sponsor is Gennady Borokhovich.
Mr. Borokhovich was a principal of the sponsor of The Midwood Condominium at 1813-1815 East
18" Street, The Flamingo Condominium at 2685, 2691 and 2697 East 23" Street and Antares
Condominium I at 17 Van Sicklen Street, all in Brooklyn, New York. All Units in these
condominiums have been sold to bona fide purchasers. There are no injunctions or judgments
against the Sponsor or the principal of the Sponsor. Mr. Borokhovich, as a principal of the sponsor
of these other public offerings, is current on any financial obligations to the respective
condominiums.

Selling Agent

Elizabeth Lydia Realty, Inc., with an office at 1716 Bath Avenue, Brooklyn, New York
11214, has been engaged in the ownership and management of residential properties for over 10
years. It is a licensed real estate broker and has no financial interest in the Sponsor or the Property.

Architect

Bricolage Designs, A.I.A., having an office at 1333 60" Street, Brooklyn, New York 11219,
was designated by the Sponsor to prepare the plans and specifications for the Building. A general
description and outline specifications for the Building appear in Section JJ. Bricolage Designs,
A.L.A. has no financial interest in the Sponsor or the Property.

Attorneys for Sponsor

The Sponsor is represented by Thacher Proffitt & Wood, having an office at 11 West 42™
Street, New York, New York 10036, in all matters pertaining to this Plan. This Plan was prepared by
William J. Lippman, counsel to Thacher Proffitt & Wood, in consultation with the Sponsor,
Commonwealth Land Title Insurance Company, Bricolage Designs, A.I.A. and other consultants.
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BB. SPONSOR'S PROFIT

The Sponsor will sell the Units with the intention and expectation of making a profit.

However, the amount of such profit cannot be estimated because of such variable factors as market

conditions, changes in the price of materials and other construction costs, possible delays in

construction, losses or disbursements arising from obligations assumed by the Sponsor under the

e Plan and other unforeseen liabilities which may be incurred in connection with construction of the
Building and consummation of the Plan.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
BB-1




CC. REPORTS TO UNIT OWNERS AND DOCUMENTS ON FILE
The Board of Managers will be obligated to give to all Unit Owners annually:

(1) a financial statement of the condominium prepared by a certified public accountant
within 120 days after the end of the Condominium'’s fiscal year;

(2)  prior notice of the annual Unit Owners’ meeting; and

(3)  acopy of the proposed annual budget of the Condominium promptly after adoption
thereof by the Board of Managers.

The financial statement will be audited as long as the Sponsor controls the Board of
Managers. The budget will be prepared and certified by an independent expert unaffiliated with the

Sponsor as long as the Sponsor controls the Board of Managers.

Documents on File

In accordance with Section 352-¢(9) of the General Business Law, copies of this Plan, all
documents referred to in this Plan and all exhibits submitted to the Department of Law in connection
with the filing of this Plan will be available for inspection without charge and for copying (at the
reasonable expense of purchasers or offerees) by prospective purchasers and by any persons who
have purchased units offered by this Plan or who have participated in the offering thereof, at the

office of the Sponsor, and will remain available for inspection for a period of six years from the date
of recording the Declaration.
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DD. GENERAL

1. Each Unit Owner will be required to comply with and abide by the Declaration and
By-Laws of the Condominium, and to pay the Common Charges to the Board of Managers. Each
Unit Owner will also be required to comply with the Rules and Regulations adopted pursuant to the
By-laws.

2. There are no lawsuits or administrative or other proceedings pending, or judgments

.outstanding, which may materially affect this offering, the Property, the Condominium, the operation

of the Condominium or the Sponsor's capacity to perform its obligations under this Plan, except
claims covered by insurance.

3. There are no contractual undertakings or obligations of the Sponsor or other persons,
or bonds or other securities posted to insure payment of any obligation or undertaking, which would

affect the ownership of Units by purchasers, except the easements, agreements and covenants
referred to in this Plan.

4. In accordance with the provisions of the laws of the United States and the State of
New York the Sponsor represents that the Sponsor will not discriminate against any person because
of marital status, disability, race, creed, color, national origin, sex, age or ancestry in the sale of Units
offered by the Plan or in the leasing of any Unit.

5. The Property has not, to the Sponsor’s knowledge, been the subject of any prior public
offering.
6. As of the date of first presentation of this Plan, neither the Sponsor, nor any

representative or agent thereof, has raised funds or made any preliminary offering or binding
agreement to or with prospective purchasers with respect to Units in the Building,.

7. This Plan contains a fair summary of the material provisions of the various documents
referred to herein. Statements made as to the provisions of such documents are qualified in all
respects by the contents of such documents. This Plan does not knowingly omit any material fact or
contain any untrue statement of any material fact.

8. No person has been authorized to make any representation which is not expressly
contained herein. This Plan may not be changed or modified orally.

9. In the event of substantial amendment to the Plan, prior to the first closing of title
with a purchaser, that adversely affects purchasers, purchasers shall have the right to rescind their
Purchase Agreements for a period of fifteen (15) days after the date of presentation of such
substantial amendment to the Plan. If a purchaser exercises his or her right to rescind, Sponsor shall
promptly return the purchaser’s down payment and the interest, if any, eamed thereon.

10. Where the context in which words are used in this Plan indicates that such is the

intent, singular words include the plural and vice versa and masculine words include the feminine
and the neuter genders and vice versa.

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
DD-1




11.  The Sponsor adopts the Description of Property and Building Condition set forth in
i Part Il of the Plan and represents that the Sponsor has no knowledge of any material defects or need
for major repairs to the Property except as set forth in the Description of Property and Building

! Condition. : :

354 VAN SICKLEN STREET LLC

| h Sponsor
|
‘ January 11, 2002
|
L
'®
’1
1
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The 354 VAN SICKLEN CONDOMINIUM
PART II
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Address:

EE. PURCHASE AGREEMENT

The 354 VAN SICKLEN CONDOMINIUM

Purchaser’'s Name:

Unit No.

Parking Space No

1. Down Payment $
2. Mortgage Loan $
3. Balance Due at Closing $
4. Total Purchase Price (1+2+3) §

1. My Agreement to Purchase . As Purchaser, I agree to purchase from you, 354
Van Sicklen Street LLC, the above-numbered Unit, the appurtenant interest in the common elements
of The 354 Van Sicklen Condominium and the exclusive right to use the above numbered Parking
Space for the above-stated Total Purchase Price. I deliver herewith to you my certified or official
bank check for the above-stated Down Payment drawn to the order of Thacher Proffitt & Wood, and
when you sign this Agreement you acknowledge receiving this check although it will not then have
been cashed. ] agree that on the Closing Date (as defined below) I will (a) cause the proceeds of the
Mortgage Loan to be paid to you by official bank check of the lending institution and (b) pay the
Balance by my personal unendorsed certified check or official bank check drawn on a New York
City bank which is a member of the New York Clearing House Association to your order.

2, Your Delivery of the Deed to Me. You or your attorneys shall write to me at
least 30 days in advance to inform me of the exact date, time and place at which you shall deliver to
me the deed to my Unit (the “Closing Date"), but you shall not set a date that is sooner than 15 days
after the Plan has been declared effective. In that written notice you shall also remind me that the
Balance of the Total Purchase Price must be paid at the time of the delivery of the deed and you shall
inform me that Common Charges shall become due and payable from the date specified in the notice
as the Closing Date unless you ask me to adjourn such date. On the Closing Date, I shall pay to you
the balance of the Total Purchase Price and you shall deliver the deed to the Unit to me. If we both
agree, the date, time and place can be changed. The deed shall be a standard type of deed known as a
bargain and sale deed with covenant against grantor’s acts, the form of which is shown in Section GG
of the Plan. When you deliver the deed, I shall sign the power of attorney to the Board of Managers
of the Condominium in the form contained in Section FF of the Plan, giving the Board the right to

take certain actions on my behalf. I agree to be bound by the Declaration, By-laws and Rules and
Regulations of the Condominium and the Plan.

3. Marketable Title. You shall convey to me good and marketable title in fee
simple to my Unit without any liens or encumbrances other than (i) those shown in Section N of the

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
EE-1



Plan entitled “Closing of Title to Units" and (ii) the lien of any mortgage which I obtain to pay a
portion of the Total Purchase Price. -

4. Closing Expenses and Apportionments. When you give me the deed to my
Unit, I shall pay the expenses shown in Section O of the Plan entitled “Closing Costs and
Adjustments” which are my obligation and you shall pay the expenses shown in Section O of the
Plan which are your obligation. At that time, you and I shall apportion between us the real estate
taxes and Common Charges for the Unit so that you pay those real estate taxes and Common

Charges attributable to any time period prior to the midnight before the date specified for delivery of

the deed in your notice to me referred to in paragraph 2 and I shall pay the rest.

5. My Down Payments To Be Held in Trust. You will comply with the escrow
and trust fund requirements of General Business Law Sections 352-e(2-b) and 352-h and the
Attorney General's regulations promulgated pursuant thereto.

Any provision of any contract or agreement, whether oral or in writing, by which I
purport to waive or indemnify any obligation of the Escrow Agent holding trust funds is absolutely
void. The provisions of the Attorney General's regulations concerning escrow/trust funds shall
prevail over any conflicting or inconsistent provision in the Plan or in this Agreement. I shall not be
obligated to pay any of your legal or other expenses in connection with the establishment,
maintenance or defense of obligations arising from the handling or disposition of trust funds.

My Down Payment will be placed in an account in conformity with the terms of this
Paragraph S.

My Down Payment will be placed, within five business days after this Purchase
Agreement is signed by all necessary parties, in a segregated special escrow account of Thacher
Proffitt & Wood (the Escrow Agent) whose address is 11 West 42" Street, New York, New

York,10036, and whose telephone number is (212) 789-1200. The escrow agreement is attached to
this Agreement as Exhibit A.

The name of the account is THACHER PROFFITT & WOOD ATTORNEYS
TRUST ACCOUNT, located in CITIBANK, N.A., 120 BROADWAY, NEW YORK, NEW YORK

10005. This bank is covered by federal bank deposit insurance to a maximum of $100,000 per
individual deposit.

The account will be intcreét-bearing and, unless I default, interest will be credited to
me at closing. The interest rate to be earned will be the prevailing rate for these accounts. Interest
will begin to accrue within five business days of tender of the Down Payment.

Within ten business days after tender of the deposit submitted with the Purchase
Agreement, the Escrow Agent will notify me that such funds have been deposited into the escrow
account and will provide the account number and the initial interest rate. If 1 do not receive notice of
such deposit within fifteen business days after tender of the deposit, I may cancel the Purchase
Agreement and rescind so long as the right to rescind is exercised within ninety days after tender of
the deposit. Rescission may not be afforded where proof satisfactory to the Attorney General is
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submitted establishing that the escrowed funds were timely deposited and requisite notice was timely
mailed to me in conformity with the Attorney General’s regulations.

The Escrow Agent will hold the funds in escrow until otherwise directed in
(1) a writing signed by both you and me; or

(i)  adetermination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General's regulations; or

(i)  ajudgment or order of a court of competent jurisdiction.

If there is no written agreement between us to release the escrowed funds, the Escrow
Agent will not pay the funds to you until the Escrow Agent has given me written notice of not fewer
than ten business days. Thereafter, the funds may be paid to you unless I have already made
application to the Department of Law pursuant to the dispute resolution provisions of the Attomey
General’s regulations and have so notified the Escrow Agent in accordance with such provisions.

You will not object to the release of the escrowed funds to:

(1) me if I timely rescind in accordance with an offer of rescission contained in
the Plan or an amendment to the Plan;

(i)  all purchasers after an amendment abandoning the Plan is accepted for filing
by the Department of Law.

I and/or the Escrow Agent may apply to the Attorney General in the event of a dispute
for a determination on the disposition of the Down Payment and any interest thereon. You must use
this procedure if there is a dispute which needs to be resolved. The party applying for a determination
must send all other parties a copy of the application. The form of application is attached to this
Agreement as Exhibit B. ‘

Pending the determination of the Attorney General to grant or deny the application,
you, I and the Escrow Agent shall abide by any interim directive issued by the Attorney General.

, The Escrow Agent will maintain all records concerning the escrow account for seven
years after the release of funds.

Iagree that if there is a dispute between us, Thacher Proffitt & Wood may act as your
attorneys.

6. Your Rights If ] Fail to Keep My Promises and Agreements. You shall have
the right to keep my Down Payment and the interest earned thereon, if any, as liquidated damages if
(a) I fail to pay any installment of the balance of the Total Purchase Price for the Unit when due, or
(b) Ido not sign any of the documents referred to in the Plan which I am required to sign within the
time specified in the Plan, or (c) I fail to keep any other promise contained in this Agreement.
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However, before you shall have the right to keep the funds received from me, you
must first send me a notice stating that you intend to cancel this Agreement and describing each
promise which you think I did not keep under this Agreement. If I do not cause each of these
promises to be kept within 30 days after the date of mailing of the notice, you can keep as liquidated
damages all funds received from me (up to 10% of the Total Purchase Price) and the interest earned
thereon, if any. After that, neither you nor I shall have any further obligations under this Agreement,

_this Agreement shall be considered cancelled without any further action by either of us, and you shall

have the right to sell the Unit to any other person.

7. Rights to Assign this Agreement. I understand that I cannot give or sell my
rights under this Agreement to anyone else.

8. Notices. Any notice (including a letter, request, consent or other
communication between us) which one of us wants to give to the other must be in writing and must
be sent by registered or certified mail, to me at the address shown on page one of this Agreement or
to you at 2027 Emmons Avenue, Brooklyn, New York 11235. I shall send a copy of any notice I give
you to your attorneys, Thacher Proffitt & Wood, 11 West 42" Street, New York, New York 10036,
Attention: William Jay Lippman, Esq. You and I can specify a different address for ourselves by
giving notice of it to the other. A notice shall be considered given on the date it is mailed, except that
a notice of an address change shall be considered given when it is received.

9. Receipt of Documents. I acknowledge that I have received more than three

35552‘9&5; daggprior to signing this Agreement and read the Plan of Condominium Ownership of

ondominium and any and all amendments thereto (the “Plan"), which are made a
part hereof. T understand that this Agreement will not be binding on you until a copy executed by you
is delivered to me. If a copy of this Agreement, executed by you, is not delivered to me within 20
days after it 1s signed by me neither you nor I will have liability hereunder and all monies paid by me,
with the interest earned thereon, if any, will be refunded to me.

10.  Mortgage Financing: You have advised me that you have arranged with GFI
Mortgage Banker, Inc. (“GFI") to provide Mortgage Loans to purchasers who qualify under the
lender's underwriting standards, but that I am free to seek financing from a lender other than GFI. 1
understand that if I elect to apply for a Mortgage Loan from a lender other than GFI and I do not
obtain acommitment from such other lender, I will NOT have the right to cancel this Agreement and
will be obligated to pay the balance of the Total Purchase Price for the Unit when due; and if
payment is not made when due, you shall have the right to keep my Down Payment and the interest
earned thereon, if any, as liquidated damages. 1also understand that if (a) I submit an application for
a Mortgage Loan to GFI within five days after signing this Agreement, (b) furnish all information
required by GFI, (c) within 45 days after I submit the application, GFI does not give me a
commitment for a Mortgage Loan in the amount shown on page one of this Agreement and (d) I give
you written notice of that fact, then either you or I will have the right to cancel this Agreement,
unless within 45 days after my written notice, you arrange for me to receive from another lending
institution regulated by state or federal law (the “substitute lender”), a mortgage loan in not less than
the amount shown on page one of this Agreement to be repaid in full within no more than 30 years. If
you do not arrange a loan from a substitute lender within said additional 45-day period, within five
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days thereafter you or I may cancel this Agreement and then all payments which I have made to you
under this Agreement and the interest earned on those payments will be returned to me. However, if
I do not supply the information which is required the substitute lender within five days after it is
requested or if I do not accept a written commitment from the substitute lender for the Mortgage
Loan described in this paragraph 10, then you will have the right to keep my Down Payment and all
interest earned on it.

11.  Completion of Construction. You anticipate that construction of my Unit and

the Building will be completed in all but minor details not later than February 28,2002. However, if

completion of all but minor details is delayed by Acts of God, strikes, lock-outs, weather, floods,
epidemics, quarantine, restrictions, freight embargoes, shortages of or inability to obtain adequate
materials, equipment or labor, governmental restrictions or preemptions, damage by fire or the
elements or any other causes over which you do not have control or by my acts or changes, then the
time for completion of all but minor details shall be extended beyond February 28, 2002 for a period
of time equal to the period of the delay. If you do not obtain a temporary or permanent certificate of
occupancy for the Building by April 30, 2002 plus the time of any such unavoidable delay or delay
caused by my acts or changes, my only&ght will be to cancel this Agreement by giving a written
cancellation notice to you on or before - 0, 2002 (as that date may be extended by any such
unavoidable delay or by my acts or changes). Within ten days after I send this cancellation notice,
you will refund to me all monies paid by me under this Agreement and all interest, if any, earned on
those monies. After this refund has been made, this Agreement will be considered canceled, and
neither you nor I will have any claim against the other, and we shall both be released from all our
obligations under this Agreement. If I do not give this cancellation notice within the 10-day period,
this Agreement shall remain in full force for an additional 90 days after April 30,2002 plus the time
of any such unavoidable delay caused by my acts or changes. I agree that my Unit and the Building in
which it is located will be conclusively considered fully completed in accordance with the plans and
specifications as soon as the governmental authorities having jurisdiction issue a final certificate of
occupancy. You agree that even after the issuance of such final certificate of occupancy, you will
correct defects in construction as provided in Section Q of the Plan entitled “Rights and Obligations
of the Sponsor.” I understand and acknowledge that you cannot guarantee a firm completion and
availability date for the Unit, and I agree that you shall not be obligated to make, provide or
compensate for any accommodations or costs to me as a result of construction delays, nor shall such
delays serve to cancel, amend or diminish any of my obligations under this Agreement.

12. Equipment and Fumishings. You will provide me with only the fixtures,
equipment, hardware, appliances and furnishings referred to in the Plan, which are included in the
Total Purchase Price of my Unit. The furnishings, equipment, appliances and decorations in any
model unit which are not listed in the Plan are not included in this sale.

13, My Acceptance of My Unit. I will accept title to my Unit without any
reduction or postponement of payment of the Total Purchase Price even if construction of (a) minor
details of my Unit and the Building or (b) other Units or (c) the landscaped areas or (d) other parts of
the Common Elements of the Condominium have not been completed. I agree to inspect my Unit
with your representative during normal business hours before the time set under Paragraph 2 of this
Agreement for your giving me the deed and to sign and deliver to you before that time an Inspection
Statement showing the condition in which I have received my Unit. If a final certificate of occupancy

[TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
EE-5




has been issued for the Building before I signed this Agreement, I am confirming to you that I have
examined my Unit and agree to accept it and the Building and all fixtures, machinery, equipment,
fumnishings, appliances, installations and other personal property in my Unit in their present
condition, except for reasonable wear and tear and natural deterioration between now and the time
you give me the deed to my Unit.

14.  Purchaser's Work. I'shall not make any alterations or installation (by myself or

~with any of my contractors) in my Unit until I have paid the purchase price in full and have taken

title to my Unit. I agree that you will have no responsibility for alterations or installations made by
me or my contractors and you will not be liable for any defects in such alterations or installations.

15.  Insulation. Pursuant to the Federal Trade Commission Regulations, you have
advised me that the insulation in all exterior walls shall be finished with fibrous insulation batts for a
value equal to R-11.

16.  No Representations. I have not relied on any statements, representations or
warranties made by you or any other person except those which are contained in this Agreement or in
the Plan. I agree that you will have no liability to me if there is a minor error or inaccuracy in the
layout or dimensions of the Unit or of the Common Elements of the Condominium as shown on the
floor plans (the “floor plans”) certified by Bricolage Designs, A.LA., on file at your office and to be
filed in the Office of the Register of the City of New York, County of Kings, as long as the layout
and dimensions conform substantially to the floor plans, which I have been given the opportunity to
examine.

17. Recording of Deed. When you give me the deed to my Unit, I shall deliver it
to the title company representative issuing title insurance to me or to my lender, so that the deed can
be recorded in the Office of the New York City Register, Kings County.

18. Age. Irepresent that I am over the age of 18 years and that I am purchasing the
Unit for my own account.

19.  Definitions. The term “I" shall be read as “we” if more than one person is a
purchaser, in which case our obligations shall be considered joint and several. All the terms used in
this Agreement shall have the same meanings as they do in the Plan. The use of the masculine gender
shall include the feminine and the neuter gender and vice versa where appropriate. All of the terms
used in this Agreement shall have the same meanings ascribed to them in the Plan.

20.  Broker. I am stating to you that I did not negotiate for the Unit with any
broker.

21.  Conflicts. Conflicts between this Purchase Agreement and the Plan shall be
resolved in favor of the Plan.

22. Jury Waiver. I waive my right to trial by jury in any action, proceeding or
counterclaim in any way connected with this Agreement or the Plan.
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23.  Survival of Seller's Obligations. You shall have no obligations under this

Agreement or the Plan after you give me the deed to the Unit, unless this Agreement or the Plan
specifically gives you an obligation after that time.

24.  Captions. The captions in this Agreement are for convenience only and are not
part of the meaning of this Agreement.

25.  Plain Language. I have read this Agreement, and I understand it. Under New

York law (General Obligations Law §5-702), I know that as a consumer I have a right to an

agreement written in clear and simple language. You and I both believe that this is such an
agreement.

26. Transfer Tax Retums. I understand that certain documents regarding my
purchase, including New York State and New York City Real Property Transfer Tax Returns, will
have to be filed with the New York State Department of Taxation and Finance and the New York
City Department of Finance. Accordingly:

(a) I shall complete and sign any and all required documents relating to the Real
Property Transfer Taxes as a condition to my right to receive a deed to my Unit. In the event I fail or
refuse to do so, you shall have the right to cancel this Purchase Agreement and this Purchase
Agreement shall be deemed canceled and all rights of the parties hereunder shall terminate except
that you shall have the right to keep my down payment as liquidated damages.

(b) I hereby irrevocably designate and appoint you as my agent and
attoney-in-fact, coupled with an interest, to complete, execute and submit on my behalf the New
York State and New York City Real Property Transfer Tax Returns and all other documents required
by the New York State Department of Taxation and Finance and the New York City Department of
Finance with respect to my purchase. I understand and agree that this appointment is coupled with an
interest and may not be and will not be revoked for any reason or under any circumstances,
including, but not limited to, my disability or incompetence after the date of execution of this
Purchase Agreement.

(c) When you give me the deed to my Unit, I shall pay the New York City and
New York State Real Property Transfer Taxes.
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® 27.  This Purchase Agreement shall not be binding on me or you until it is
accepted, as evidenced by endorsement hereon by you, and a fully signed copy hereof shall have been
delivered to me. I shall be notified within 20 days of the date hereof whether this Purchase
Agreement has been accepted or rejected, and if I am not notified within such 20-day period, the
Purchase Agreement shall be deemed accepted. If the Purchase Agreement isrejected, all funds paid

°® hereunder shall be refunded to me with the interest earned thereon, if any, within 10 days after such

rejection.

] Dated: , 20

.

3 Purchaser

Joint Purchaser
Purchaser’s Social Security Number
‘ Purchaser's Address

‘“ accepted:

54 VAN SICKLEN STREET LLC,

C
i

g By:

IE Gennady Borokhovich, Sole Member

: dated:

' ;
| Escrow Terms Agreed to: ‘
‘t. Thacher Proffitt & Wood
n By:

o

|

l \
| \
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3.1
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DEPOSITS INTO THE ESCROW ACCOUNT.

All funds received from prospective purchasers prior to closing, whether in the form of
checks, drafts, moﬁey orders, wire transfers, or other instruments which identify the payor,
shall be deposited in the escrow account. All instruments to be deposited into the escrow
account shall be made payable to the order of Thacher Proffitt & Wood, as escrow agent for
the 354 Van Sicklen Condominium. Any instrument payable other than as required hereby,
and which cannot be deposited into such escrow account, shall be returned to the prospective
purchaser promptly, but in no event more than five business days following receipt of such
instrument by ESCROW AGENT. In the event of such rétum of funds, the instrument shall
be deemed not to have been delivered to ESCROW AGENT pursuant to the terms of this
Agreement.

Within ten (10) days after tender of the deposit submitted with the purchase agreement,
ESCROW AGENT shall notify the purchaser of the deposit of such funds in the bank
indicated in the offering plan, provide the account number, and disclose the initial interest
rate.  If the purchaser does not receive notification of such deposit within fifteen (15)
business days after tender of the deposit, the purchaser may cancel the purchase and rescind
within ninety (90) days after tender of the deposit, or may apply to the Attorney General for
relief. Rescission may not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the escrowed funds were timely deposited.in accordance with

these regulations and requisite notice was timely mailed to the subscriber or purchaser.

RELEASE OF FUNDS.

ESCROW AGENT shall not release the escrowed funds of a defaulting purchaser until after

consummation of the plan as defined in the Attorney General's regulation. Consummationof



3.2

3.3

34

4.1

4.2

the plan shall not relieve SPONSOR of its fiduciary obligations pursuant to GBL Section

352-h.

ESCROW AGENT shall continue to hold the funds in escrow until otherwise directed in (a)
a writing signed by both SPONSOR and purchaser or (b) a determination of the Attorney
General or (c) a judgment or order of court of competent jurisdiction or until released
pursuant to the regulations of the Attomey General pertaining to release of escrowed funds.
SPONSOR shall not object to the release of the escrowed funds to (a) a purchaser who timely
rescinds in accordance with an offer of rescission contained in the plan or an amendment to
the plan or (b) all purchasers after an amendment abandoning the plan is accepted for filing
by the Department of Law.

If there is no written agreement between the parties to release the escrowed funds, ESCROW
AGENT shall not pay the funds to SPONSOR until ESCROW AGENT has given the
purchaser written notice of not fewer than ten (10) business days. Thereafter, the funds may
be paid to SPONSOR unless the purchaser has made application to the Department of Law
pursuant to the dispute resolution provisions contained in the Attorney General's regulations
and has so notified ESCROW AGENT in accordance with such provisions.

RECORD KEEPING.

ESCROW AGENT shall maintain all records concerning the escrow account for seven years
after release of the funds.

Upon the dissolution of the ESCROW AGENT, the former partners or members of the firm
shall make appropriate arrangements for the maintenance of these records by one of the

partners or members of the firm or by the successor firm and shall notify the Department of

Law of such transfer.
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4.3

5.1

5.2

6.1

7.1

ESCROW AGENT shall make available to the Attorney General, upon his request, all books

and records of ESCROW AGENT, relating to the funds deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain the accounts called for in this Agreement under the direct
supervision and control of ESCROW AGENT.

A fiduciary relationship shall exist between ESCROW AGENT and purchasers and
ESCROW AGENT acknowledges its fiduciary obligations.

RESPONSIBILITIES OF SPONSOR.

SPONSOR agrees that SPONSOR shall be responsible for ESCROW AGENT'S
performance of its fiduciary duties and compliance with the Attorney General's regulations.

TERMINATION OF AGREEMENT.

This Agreement shall remain in effect unless and until it is canceled, by either:

(a) Written notice given by SPONSOR to ESCROW AGENT of cancellation of
designation of ESCROW AGENT to act in said capacity, which cancellation
shall take effect only upon the filing of an amendment with the Department of
Law providing for a successor ESCROW AGENT; or

(b)  Theresignation of ESCROW AGENT upon giving notice to SPONSOR ofits
desire to so resign, which resignation shall take effect only upon the filing of
an amendment with the Department of Law providing for a successor
ESCROW AGENT; or

(c) All units offered pursuant to the plan have been sold and all sales transactions

have been consummated.
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7.2

81

9.1

10.

10.1

11.

12.

12.1

Upon termination of the duties of ESCROW AGENT, as described in paragraphs 7.1(a) and
7.1(b), ESCROW AGENT shall deliver any and all funds held by it in escrow and any and all
contracts or documents maintained by ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR and ESCROW AGENT and their
successors and assigns.

GOVERNING LAW.

This Agreement shall be construed in accordance with and governed by the laws of the State
of New York.

ESCROW AGENT'S COMPENSATION.

SPONSOR agrees that ESCROW AGENT's compensation shall not be paid from escrowed
principal nor from any interest accruing thereon and that compensation to ESCROW
AGENT, if any, shall not be deducted from escrowed funds by any financial institution under
any circumstance.

SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or circumstance is
determined to be invalid or unenforceable, the remaining provisions of this Agreement or the
application of such provision to other persons or to other circumstances shall not be affected

thereby and shall be valid and enforceable to the fullest extent permitted by law.

ENTIRE AGREEMENT.

This Agreement, read together with GBL Section 352-e(2-b) and the Attorney General's

regulations, constitutes the entire agreement between the parties with respect to the subject

matter hereof.
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IN WITNESS WHEREQF, the undersigned have executed this Agreement as of the

day and year first written above.
ESCROW AGENT

Thacher Proffitt & Wood

By:

Joseph Philip Forte
SPONSOR:
354 VAN SICKLEN STREET LLC

‘ By:
; ; Germady Borokhovich, Sole Member
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FF. FORM OF POWER OF ATTORNEY

“The undersigned, , residing at and the owner of Unit No._ in the
Building known as and by the street numbers 354 Van Sicklen Street, Borough of Brooklyn, County
of Kings and State of New York as designated and described in the Declaration establishing The 354
Van Sicklen Condominium dated , 20 __, recorded in the Office of the New York City
Register, Kings County, on ,20__,inReel at Page , and on the Floor

_Plans on file in said Register’s Office as Condominium PlanNo. __, do hereby nominate, constitute

and appoint the persons who from time to time shall constitute the Board of Managers of The 354
Van Sicklen Condominium and their successors in office, jointly, true and lawful attorneys-in-fact
for the undersigned, coupled with an interest, with power of substitution to acquire in their own
name, as members of the Board of Managers, or in the name of their designee, corporate or
otherwise, on behalf of all owners of units in said property, in accordance with their respective
common.interests, any unit whose owner desires to abandon or sell the same, the undivided interest
in the common elements appurtenant thereto, the interest of such unit owner in any other units
theretofore acquired by the Board of Managers, or its designee, on behalf of all unit owners, orin the
proceeds of sale or lease thereof, if any, and the interest of such unit owner in all other assets of the
Condominium (hereinafter collectively called the “Appurtenant Interests”), or any unit, together with
the Appurtenant Interests, which shall be the subject of a foreclosure or other judicial sale, or to lease
any unit whose owner desires to rent the same, at such price or at such rental, as the case may be, and
on such other terms and conditions as said attomeys-in-fact shall deem proper, and thereafter to
convey, sell, lease, mortgage, or otherwise deal with any such unit so acquired by them, or to
sublease any such unit so leased by them, on such terms and conditions as said attorneys-in-fact may
determine, granting to said attorneys-in-fact the power to do all things in the said premises which the
undersigned could do if the undersigned were personally present.

The acts of a majority of such persons shall constitute the acts of said
attorneys-in-fact.

This power of attorney is irrevocable.

IN WITNESS WHEREOF, the undersigned has (have) executed this Power of
Attorney this day of
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STATE OF )

)ss:
COUNTY OF )
On the day of ,20__, before me, the undersigned, a Notary Public
in and for said State, personally appeared , personally known to me or proved

to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF )
)ss:
COUNTY OF )
On the day of ,20__, before me, the undersigned, a Notary Public in
and for said State, personally appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
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GG. FORM OF UNIT DEED

THIS INDENTURE, made the day of , 20 between

354 Van Sicklen Street LLC, a limited liability company, having an office at 2027 Emmons Avenue,

Brooklyn, New York 11235, “Grantor,” and residing at “Grantee.”
WITNESSETH:

That the Grantor, in consideration of Ten Dollars and other valuable consideration

'paid by the Grantee, does hereby grant and release unto the Grantee, the heirs or successors and

assigns of the Grantee, forever:

The Condominium Unit(s) (hereinafter called the “Unit(s)") known as Unit No. _, in
the building known as number 354 Van Sicklen Street, Borough of Brooklyn in the premises known
as The 354 Van Sicklen Condominium designated and described as Unit No. _ in the Declaration
establishing a Plan for Condominium Ownership of said building and the land on which it is erected
(hereinafter called the “property”) made by Grantor, under the Condominium Act of the State of New

York, Article 9-B of the Real Property Law of the State of New York, dated ,20
and recorded in the Office of the Register of The County of Kings on 20 __in Reel pg

(hereinafter called the “Declaration”), and designated as Block 7122, LotNo ____,onthe
Tax Map of the Assessor of Kings County and on the Floor Plans of the Condominium certified by
Bricolage Designs, A.LA., on ,20__ and filed with the Real Property Assessment
Department of the City of New York on , 20_, and also filed in the office of the
Register of Kings County on , 20 as Condominium Plan No. Map
No.

The land on which the Building is located is described on Exhibit A attached hereto
and made part hereof.

TOGETHER with an undivided percent interest appurtenant to the Unitin the
common elements of the Property (hereinafter called the “common elements”);

TOGETHER with an easement for the continuance of all encroachments by the Unit
on any adjoining units or common elements or limited common elements now existing as a result of
construction of the Building or which may come into existence hereafter as a result of settling or
shifting of the Building, or as a result of repair or restoration of the Building or of the Unit after
damage or destruction by fire or other casualty, or after a taking in condemnation or eminent domain
proceedings, or by reason of an alteration or repair to the common elements, so that any such
encroachments may remain so long as the Building shall stand;

TOGETHER with an easement in common with the owners of other units to use any
pipes, wires, ducts, cables, conduits, utility lines, flues and other common elements located in any of
the other units or elsewhere on the Property, and serving the units;

TOGETHER with the appurtenances and all the estate and rights of the Grantor in and
to the Unit;
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TOGETHER with and SUBJECT to all easements of necessity in favor of the Unit or
in favor of other units or the common elements;

TOGETHER with aright of way through the common elements to the public streets;

SUBIJECT to easements in favor of adjoining units and in favor of the common
elements and limited common elements for the continuance of all encroachments of such adjoining

units or common elements or limited common elements on the Unit now existing as a result of

construction of the Building, or which may come into existence hereafter as a result of settling or
shifting of the Building, or as a result of repair or restoration of the Building or of any adjoining unit
or of the common elements or limited common elements after damage or destruction by fire or other
casualty, or after a taking in condemnation or eminent domain proceedings, or by reason of an
alteration or repair to the common elements so that any such encroachments may remain so long as
the Building shall stand;

SUBJECT also to an easement in favor of the other units to use the pipes, wires,
ducts, conduits, cables, utility lines, flues and other common elements located in the unit or
elsewhere on the Property and serving such other units;

SUBJECT also to utility easements and consents, if any, now or hereafter recorded,
including the right to maintain and operate lines, wires, cables, amplifiers, transformers, pipes,
conduits, poles, meters, and distribution boxes in, over, under and upon the Property.

TOGETHER WITH AND SUBJECT also to the terms, conditions, covenants and
provisions of the Declaration and of the By-laws of the Condominium recorded simultaneously with
and as part of the Declaration, as the same may be amended from time to time by instruments
recorded in the Office of the New York City Register, Kings County, which terms, conditions,
covenants and provisions, together with any amendments thereto, shall constitute covenants running
with the land and shall bind any person having at any time any interest or estate in the unit, as though
such provisions were recited and stipulated at length herein;

SUBJECT also to easements for ingress and egress for construction, installation,
operation and maintenance of municipal service facilities and utilities;

SUBJECT also torights of way of other unit owners through the common elements to
the public streets;

TO HAVE AND TO HOLD the same unto the Grantee, the heirs or successors and
assigns of the Grantee, forever.

The use for which the Unit is intended is that of a residence and/or professional office

as permitted by the By-laws and applicable law. (The Parking Unit may be used only for the parking
of a passenger automobile owned or leased by Grantee.)"?

P Delete if inapplicable.
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The Grantor covenants that the Grantor has not done or suffered anything whereby the
Property has been encumbered in any way whatever, except as aforesaid.

The Grantor, in compliance with Section 13 of the Lien Law, covenants that the
Grantor will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the same for any
other purpose.

The Grantee accepts and ratifies the provisions of the Declaration and the By-laws
and the Rules and Regulations of the Condominium recorded simultaneously with and as part of the
Declaration and agrees to comply with all of the terms and provisions thereof, as the same may be
amended from time to time by instruments recorded in the Office of the New York City Register,
Kings County.

The terms “Grantor” and "Grantee” shall be read as "Grantors” and “Grantees”
whenever the sense of this deed so requires.

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this deed
the day and year first above written.

354 VAN SICKLEN STREET LLC

Grantor

Grantor Gennady Borokhovich, Sole Member

Grantee

Grantee
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STATE OF )
)ss:

COUNTY OF )

Onthe dayof ,20_, before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF )
)ss:
COUNTY OF )
Onthe day of ,20 __, before me, the undersigned, a Notary Public

in and for said State, personally appeared , personally known to me or proved to me
on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF )
)ss:
COUNTY OF )
Onthe dayof ,20__, before me, the undersigned, a Notary

Public in and for said State, personally appeared , personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
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EXHIBIT A
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! ) DECLARATION
1
Establishing a Plan for Condominium Ownership of the Premises 354 Van Sicklen Street,
Brooklyn, New York, Pursuant to Article 9-B of the Real Property Law of the State of New York
Name-- The 354 Van Sicklen Condominium
Declarant-- 354 Van Sicklen Street LLC

2027 Emmons Avenue

Brooklyn, New York 11235

‘ Date of Declaration-- ,20

The land affected by the within instrument lies
| in Block 7122, formerly Lot 33, now
known as Lots on the Tax Map
of the Borough of Brooklyn, County of Kings, City of New York.

Thacher Proffitt & Wood

(. Attorneys for Declarant

H 11 West 42™ Street
. New York, New York 10036
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INDEX TO DECLARATION

Paragraph Subject
1. Submission of the i’roperty
2. Building
3. Name of Condominium
4. Units
5. Dimensions of Units
6. Use of Building and Units
7. Common Elements
8. Determination of Percentages of Interest in Common Elements
9. Encroachments
10. Easements
11. Power of Attorney to Board of Managers
12.  Acquisition of Units by Board of Managers
13. Service of Process
14.  Units Subject to Declaration, By-laws and Rules and Regulations
15.  Amendment of Declaration
16.  Invalidity
17.  Waiver
18. Captions
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Schedule A

Schedule B
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Schedule C HH-12

DECLARATION ESTABLISHING THE 354 VAN SICKLEN
CONDOMINIUM FOR PREMISES 354 VAN SICKLEN
STREET, BROOKLYN, NEW YORK,

PURSUANT TO ARTICLE 9-B OF THE REAL

PROPERTY LAW OF THE STATE OF NEW YORK

354 Van Sicklen Street LLC, a limited liability company, having an office at 2027 Emmons
Avenue, Brooklyn, New York 11235, hereinafter referred to as the “Declarant,” does hereby declare:

1. Submission of Property. The Declarant hereby submits the land more particularly
described on Schedule A attached hereto and made a part hereof, together with the building and
improvements thereon erected (hereinafter called the “Building”) owned by the Declarant in fee
simple absolute (the land and Building hereinafter collectively called the “Property”) to the
provisions of Article 9-B of the Real Property Law of the State of New York.

2. Building. Schedule B attached hereto and made a part hereof contains a description
of the Building, including the number of stories, the number of units and the principal materials of
which it is constructed.

3. Name ofCondominiﬁm. This condominium shall be known as “The 354 Van Sicklen
Condominium.”

4. Units. Annexed hereto and made part hereof as Schedule C is a list of all units in the
Building, their unit designations and the tax lot numbers, locations, approximate square foot areas,
number of rooms, common elements to which each has immediate access (all as shown on the floor
plans of the Building, certified by Bricolage Designs, A.LA., and filed in the Office of the Register of
the City of New York, in the County of Kings, simultaneously with the recording of this Declaration)
and the percentage of interest of each unit in the common elements. The units are herein sometimes
called the “units.”

5. Dimensions of the Units. (a) Each unit within the Building consists of the area
measured horizontally from the inside face of masonry work at the exterior walls to the unit side of
walls and partitions separating such unit from corridors, stairs, mechanical equipment spaces and
other units or to the unit side of the opposite exterior walls; vertically each unit consists of the space

between the top of the floor and the underside of the ceiling. Each unit within the Building includes
the window glass. '

(b) Declarant (the Sponsor of the Plan of Condominium Ownership of the Property) or its
designee shall have the right, without the consent of the Board of Managers, other unit owners or the
holders of unit mortgages, to: (i) make alterations, additions or improvements, structural and
non-structural, ordinary and extraordinary, interior and exterior, in, to and upon any unit owned by it;
(i1) change the layout or number of rooms in the unit; (iii) change the size and/or number of such
units by subdividing a unit, combining separate units (including those resulting from such
subdivision or otherwise) into one or more units, altering the boundary walls between units or
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othenwise; and (iv) reapportion among the units affected by such change their appurtenant interests in
the common elements; provided, however, that in each instance the Declarant or its designee shall
comply with all laws, ordinances and regulations of all governmental authorities having jurisdiction
and shall agree to hold the Board of Managers and all other unit owners harmless from any liability
arising therefrom. The provisions of this subparagraph (b) may not be amended, added to or deleted
without the consent of Declarant or its designee.

(©) In no case may the subdivision of a unit result in a greater percentage of common
interest for the total of the new units created by such subdivision than existed for the original unit
before subdivision.

6. Use of Building and Units. Each of the units in the Building shall be used as a
residence only, except that (a) while the Declarant or its designee owns any unit, it shall have the
right to use such unit for general and sales office purposes, as models and for other promotional
purposes in connection with the sale or lease of units and to erect and maintain signs at the Building
advertising units for sale and (b) a unit may be used as a professional office with the prior written
consent of the Board of Managers if permitted by law. The Building shall be used solely for the
purposes for which the units may be used.

7. A. Common Elements. The common elements consist of all parts of the Property
other than the units, including without limitation, the following: (i) the land within the boundaries of
the Property; (ii) the subcellar, portions of the cellar, all exterior walls, window frames, roof,
foundations and footings; (iii) all columns, girders, joists, beams, supports and interior load-bearing
walls; (iv) 9 exterior open and 5 interior parking spaces; (v) the driveways and side yards, (vi) the
balconies and (vii) all other parts of the Building and the apparatus, installations, systems and all
equipment and facilities in the Building (including elevator, shafts, pipes, wires, ducts, vents, cables,
conduits and lines) which serve or benefit or are necessary or convenient for the existence,
maintenance or safety of all the units.

B. Limited Common Elements. The balcony appurtenant to a unit shall be a limited
common element for the exclusive use of the unit owner (and his or her guests, invitees, lessees and
residents) to whose unit it is adjacent. Each parking space assigned to a unit will be a limited
common element for the exclusive use of the unit owner (and his or her guests, invitees, lessees and
residents). Each portion of the front yard immediately adjacent to Units 1A, 1B and 1C, as shown on
the plans, will be a limited common element for the exclusive use of each owner of those units (and
his or her guests, invitees, lessees and residents). The cellar storage areas assigned to Units 1A, 1B,
1C, 2C and 3 A will be limited common elements for the exclusive use of each owner of those units.

The cost of maintaining and repairing the common elements (other than the limited
common elements) and any additions, alterations or improvements thereto and the cost of structural
repairs and maintenance of the limited common elements will be borne by all the unit owners and
will be included in their common charges. The cost of non-structural maintenance and repairs of the
limited common elements and any additions, alterations or improvements thereto which unit owners
desire to make will be paid for by the unit owners having the exclusive use thereof. The cost of

replacing the common elements, including limited common elements, will be borne by all the unit
owners.
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8. Determination of Percentages of Interest in Common Elements. The percentage of
interest in the common elements applicable to each unit, as shown in Schedule C, was determined by
the Declarant based upon-the approximate proportion that the floor area of the unit bears to the
aggregate floor area of all of the units, and such proportion reflects the substantially exclusive
advantages enjoyed by one or more but not all units in a part or parts of the common elements. The
aggregate common interest for all units is 100%.

9. Encroachments. If any portion of the common elements now encroaches upon any
unit, or if any unit now encroaches upon any other unit or upon any portion of the common elements,
as a result of the construction of the Building, or if any such encroachment shall occur hereafter as a
result of settling or shifting of the Building, or by reason of the repair and/or restoration by the Board
of Managers of the Building, any unit or the common elements, a valid easement for the
encroachment and for the maintenance thereof so long as the Building stands, shall exist. In the event
the Building, any unit, adjoining unit, or any adjoining common element, shall be partially or totally
destroyed as a result of fire or other casualty or as a result of condemnation or eminent domain
proceedings, and then rebuilt, encroachments of parts of the common elements upon any unit or of
any unit upon any other unit or upon any portion of the common elements, because of such
rebuilding, shall be permitted, and valid easements for such encroachments and the maintenance
thereof shall exist so long as the Building shall stand.

10.  Easements. Each unit owner shall have an easement in common with the owners of all
other units to use in accordance with present use and present available facilities all pipes, wires,
ducts, vents, ventilating shafts, cables, conduits, public utility lines and other common elements
located in any of the other units and serving his or her unit. Each unit shall be subject to an easement
in favor of the owners of all other units to use in accordance with present use and present available
facilities the pipes, ducts, vents, ventilating shafts, cables, wires, conduits, public utility lines and
other common elements serving such other units and located in such unit. The Board of Managers
shall have a right of access to each unit to inspect the same, to remove violations therefrom and to
maintain, repair or replace the common elements contained therein or elsewhere in the Building.

11.  Powerof Attorney to Board of Managers. Each unit owner shall grant to the persons
who shall from time to time constitute the Board of Managers, an irrevocable power of attorney,
coupled with an interest, to acquire title to or lease any unit whose owner desires to surrender, sell or
lease the same, or which may be the subject of a foreclosure or other judicial sale in the name of the
Board of Managers or its designee, corporate or otherwise, on behalf of all unit owners, and to
convey, sell, lease, mortgage, vote the votes appurtenant thereto (other than for the election of
members of the Board of Managers) or otherwise deal with any such unit so acquired or to sublease
any unit so leased by the Board of Managers.

12.  Acquisition of Units by Board of Managers. In the event any unit owner shall
surrender his or her unit, together with: (a) the undivided interest in the common elements
appurtenant thereto; (b) the interest of such unit owner in any other units acquired by the Board of
Managers or its designee on behalf of all unit owners or the proceeds of the sale or lease thereof, if
any; and (c) the interest of such unit owner in any other assets of the Condominium (hereinafter
collectively called the “Appurtenant Interests"), pursuant to the provisions of Section 339-x of the
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Real Property Law of the State of New York, or in the event the Board of Managers shall purchase
from any unit owner who has elected to sell the same, a unit, together with the Appurtenant Interests,
pursuant to Section 1 of Article VII of the By-laws, or in the event the Board of Managers shall
purchase at a foreclosure or other judicial sale, a unit, together with the Appurtenant Interests, title to
any such unit, together with the Appurtenant Interests, shall be held by the Board of Managers or its
designee, on behalf of all unit owners, in proportion to their respective common interests. The lease
covering any unit leased by the Board of Managers, or its designee, shall be held by the Board of

‘Managers, or its designee, on behalf of all unit owners, in proportion to their respective common

interests.

13.  Service of Process. The Secretary of State of the State of New York is hereby
designated to receive notice of process in any action which may be brought against the
Condominium. Service of process on the Secretary of State as agent of the Board of Managers shall
be made by personally delivering to and leaving with him or her or his or her deputy, or with any
person authorized by the Secretary of State to receive such service at the Office of the Department of
State in the city of Albany, duplicate copies of such process, together with a statutory fee, which
shall be a taxable disbursement. Service of process on the Board of Managers shall be complete
when the Secretary of State is so served. The Secretary of State shall promptly send one of such
copies by Certified Mail, Return Receipt Requested, to the Board of Managers at the post office
address on file in the Department of State specified for such purpose. The Board of Managers shall
also file with the Secretary of State the name and post office address to which the Secretary of State
shall mail a copy of any process against it served upon the Secretary of State and shall update the file
as necessary.

14.  Units Subject to Declaration, By-laws and Rules Regulations. All present and future
owners, tenants and occupants of units shall be subject to and shall comply with the provisions of the
Declaration and the By-laws, as they may be amended from time to time. All present and future unit
owners, tenants and occupants of units shall also be subject to and shall comply with the Rules and
Regulations adopted by the Board of Managers, as they may be amended from time to time. The
acceptance of a deed or conveyance or the entering into of a lease or the entering into occupancy of
any unit shall constitute an agreement that the provisions of the Declaration, the By-laws and the
Rules and Regulations, as they may be amended from time to time, are accepted and ratified by such
owner, tenant or occupant, and all of such provisions shall be deemed and taken to be covenants
running with the land and shall bind any person having at any time any interest or estate in such unit,

as though such provisions were recited and stipulated at length in each and every deed or conveyance
or lease thereof.

15.  Amendment of Declaration. (a) This Declaration may be amended by the vote of at
least eight owners, cast in person or by proxy at a meeting duly held in accordance with the
provisions of the By-laws, provided, however, that the common interest appurtenant to each unit as
expressed in this Declaration shall not be altered without the consent of all unit owners affected, and
except as provided in subparagraph (b) of this Paragraph 15, no amendment may be made without
the written consent of the holders of unit first mortgages, if required by the terms of such mortgages.

(b)  The Declarant or its designee shall have the right, without vote or consent of
other unit owners or the Board of Managers or the holders of unit mortgages, to execute or (on their
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request) to require the Board of Managers to execute and record in the Office of the New York City
Register, Kings County, and elsewhere if required by law an amendment or amendments to this
Declaration (together with such other documents, plans and maps as may be required to effectuate
the same) to reflect any changes in units and the reapportionment of the common elements resulting
therefrom made by the Declarant or its designee in accordance with subparagraph (b) of Paragraph 5
hereof. All expenses in connection with the preparation, recordation and filing of any such
amendment shall be paid by the Declarant or its designee, as the case may be.

(c) Except as provided in this Paragraph 15 with regard to the right of the
Declarant or its designee to amend this Declaration, Paragraphs 5 and 6 hereof may not be amended
without the consent of the unit owner of every unit affected by such amendment. The provisions of
this Paragraph 15 may not be added to, amended or deleted, in whole or in part, without the consent
of the Declarant or its designee so long as the Declarant or its designee owns any unit.

16.  Invalidity. Theinvalidity of any provision of this Declaration shall not be deemed to
impair or affect in any manner the validity, enforceability or effect of the remainder of this
Declaration and, in such event, all of the other provisions of this Declaration shall continue in full
force and effect as if such invalid provision had never been included herein.

17. Waiver. No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

18. Captions. The captions herein are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Declaration nor the intent of any
provision hereof.

19. Gender. The use of the masculine gender in this Declaration shall be deemed to refer
to the feminine or neuter gender and the use of the singular shall be deemed to refer to the plural, and
vice versa, whenever the context so requires.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed
this day of

354 VAN SICKLEN STREET LLC

By:

Gennady Borokhovich, Sole Member
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STATE OF )

A )ss:
COUNTY OF )
On the day of » 20__, before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
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SCHEDULE A
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SCHEDULE B

THE 354 VAN SICKLEN CONDOMINIUM
Description of Building

. The building contains three stories plus a cellar and subcellar. The height of the building
from ground level to the highest part of the roof is approximately 32 feet. The structural system is
classified as a bearing wall type. Foundations are reinforced concrete. The roof is asphalt shingles on

exterior grade plywood supported by wood joist rafters. Exterior walls above grade consist of load
bearing brick bonded to masonry blocks.

The floors of the apartment units are concrete except for ceramic tile in the bathrooms (other
than ceilings) and kitchens. There are 14 apartments in the building.
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SCHEDULE C TO THE DECLARATION OF THE CONDOMINIUM
PREMISES KNOWN AS THE 354 VAN SICKLEN CONDOMINIUM
354 Van Sicklen Street, Brooklyn, New York

Tax Block Number, 7122

; UNIT TAX LOCATION PERCENTAGE SQ. ROOMS/ | LIMITED COMMON AREAS
: LOT OF COMMON FT. BATHS SQ. FT.
il INTEREST
‘ 1A Cellar Floor 11.62 645 5/2.5 { b:46/c: 18/m: 14/p:160/y: 300
. First Floor _907
| 1,552
b
b 1B Cellar Floor 9.91 531 5/2.5 | b: 56/c: 16/m: 15/p: 160/y: 356
First Floor 788
1,319
1C Cellar Floor 12.95 803 5/2.5 | b:42/c: 18/m: 14/p: 160/y: 306
First Floor 927
1,730
1D First Floor 4.13 552 3/1 | b: 43/m: 15/pc: 144
1E First Floor 4.83 646 3/1 § b: 59/m: 15/p: 144
2A Second Floor 6.51 870 4/2 | b: 46/m 16/p: 144
2B Second Floor 7.10 949 4/2 | b: 43/m: 14/p: 144
2C Seccond Floor 5.69 760 212 1 b: 56/c: 17/m: 15/p:144
2D Second Floor 4.13 552 3/1 | b: 43/m: 15/p: 144
2E Second Floor 4.83 646 3/1 | b:59/m: 15/p: 144
3A Third Floor 6.51 870 4/2 | b:46/c: 17/m: 15/p: 144
3B Third Floor 8.30 1,108 4/2 | b: 43/m: 14/p 185
3C Third Floor 4.01 535 2/1 | b:43/m: 15/p: 144
3D Third Floor 9.48 1,266 4/2 ) b 115/m: 30/p: 183
| NOTE
i DENOTES BALCONY AREAS

The orientation of each Unit and the common elements to which each Unit has immediate access are shown on the plans

DENOTES CELLAR STORAGE AREA
DENOTES MECHANICAL AREA

DENOTES PARKING AREA

DENOTES YARD AREA TO FRONT OF BUILDING

attached to and made part of this Declaration.
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P BY-LAWS |
of
o,
i
| ‘i The 354 Van Sicklen Condominium
] ? 354 Van Sicklen Street
. Brooklyn, New York

(Part 2 of the Declaration)

Thacher Proffitt & Wood
Attorneys for Sponsor
11 West 42™ Street
New York, New York 10036

\

|
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Section 1. Notices
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BY-LAWS

of

THE 354 VAN SICKLEN CONDOMINIUM
Premises 354 Van Sicklen Street
Brooklyn, New York

ARTICLEI
Plan of Unit Ownership

Section 1. Unit Ownership. The land situated in the Borough of Brooklyn, City of
New York, State of New York, more particularly described in Schedule A of the Declaration
recorded in the office of the Register of the City of New York, Kings County, simultaneously
herewith, and the building constructed on said land (the land and building hereinafter collectively
called the “Property”) have been submitted to the provisions of Article 9-B of the Real Property Law
of the State of New York by the Declaration and are known as “Gilmore Court Condominium”
(hereinafter called the “Condominium"”). The units are hereinafter referred to as “units.”

Section 2. Applicability of By-laws. The provisions of these By-laws are applicable to
the Property of the Condominium and to the use and occupancy thereof. The term “Property* as used
herein shall include the land, the building and all other improvements thereon (including the units
and the common elements and limited common elements), owned in fee simple absolute, and all
easements, rights and appurtenances belonging thereto, and all other property, personal or mixed,
intended for use in connection therewith, all of which are intended to be submitted to the provisions
of Article 9-B of the Real Property Law of the State of New York.

Section 3. Application. All present and future owners, mortgagees, lessees and
occupants of units and their employees, and any other persons who may use the facilities of the
Property in any manner are subject to these By-laws and the Declaration, each as amended from time

to time, and to the Rules and Regulations attached hereto as Schedule A, as amended from time to
time.

The acceptance of a deed or conveyance or the entering into of a lease or the act of
occupancy of a unit shall constitute an agreement that these By-laws, the provisions of the

Declaration and the Rules and Regulations, as each may be amended from time to time, are accepted,
ratified, and will be complied with.

Section 4. Office. The office of the Condominium and of the Board of Managers shall
be located at the Property.
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ARTICLE II
Board of Managers

Section 1. Number and Qualification. The affairs of the Condominium shall be
governed by a Board of Managers. The Board of Managers shall consist of three persons designated

by the Sponsor of the Condominium until their successors shall have been elected by the unit owners

at the first meeting of unit owners held pursuant to Section 1 of Article III of these By-laws.
Thereafter the Board of Managers shall be composed of five persons elected by all unit owners
(including the Sponsor or its designee), but the Sponsor's or its designee’s right to elect members of
the Board of Managers shall be subject to the provisions of Section 1 of Article IIl of these By-laws.
All members of the Board of Managers (other than the designees of the Sponsor) shall be owners or
spouses of owners or mortgagees of units or, in the case of partnership owners or mortgagees, shall
be members or employees of such partnership or, in the case of corporate owners or mortgagees,
shall be officers, directors, shareholders or employees of such corporations or, in the case of limited
liability company owners or mortgagees, shall be members of such companies, or in the case of
fiduciary owners or mortgagees, shall be the fiduciaries or officers or employees of such fiduciaries
or, in the case of the Sponsor, shall be designees of the Sponsor.

Section 2. Powers and Duties. The Board of Managers shall have the powers and
duties necessary for the administration of the affairs of the Condominium and may do all such acts
and things except as by law or by the Declaration or by these By-laws may not be delegated to the
Board of Managers by the unit owners. Such powers and duties of the Board of Managers shall
include, but shall not be limited to, the following:

(a) Operation, care, upkeep and maintenance of the Common Elements described
and defined in the Declaration.

(b) Determination of the common expenses required for the affairs of the
Condominium, including, without limitation, the operation and maintenance of the Common
Elements.

(c) Collection of the common charges and expenses from the unit owners.

(d) Employment and dismissal of the personnel necessary for the maintenance and
operation of the Common Elements.

(e) Adoption and amendment of rules and regulations covering the details of the
operation and use of the Common Elements and the units.

(f Opening and maintaining of bank accounts on behalf of the Condominium and
designating the signatories required therefor.
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(2  Purchasing or leasing or otherwise acquiring in the name of the Board of
Managers, or its designee, corporate or otherwise, on behalf of all unit owners, units offered for sale
or lease or surrendered by their owners to the Board of Managers.

(h) Purchasing of units at foreclosure or other judicial sales in the name of the
Board of Managers, or its designee, corporate or otherwise, on behalf of all unit owners.

(1) Acquiring in the name of the Board of Managers, or its designee, corporate or
otherwise, on behalf of all unit owners, rights and interests in real and personal property on behalf of
all unit owners for use in connection with the ownership and operation of the Common Elements.

§)) Selling, leasing, mortgaging, voting the votes appurtenant to (other than for
the election of members of the Board of Managers), or otherwise dealing with units acquired by, and
subleasing units leased by the Board of Managers or its designee, corporate or otherwise, on behalf
of all unit owners.

(k) Organizing corporations, partnerships or limited liability companies to act as
designees of the Board of Managers in acquiring title to or leasing of units or rights and interests in
real and personal property for use in connection with the ownership and operation of the Common
Elements on behalf of all unit owners.

(1) Obtaining insurance for the Property, including the units, pursuant to the
provisions of Article V, Section 2 hereof.

(m)  Making repairs, additions and improvements to or alterations of the Common
Elements and making repairs to and restoration of the Property in accordance with the other
provisions of these By-laws after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings.

(n)  Borrowing money on behalf of the Condominium when required in connection
with the operation, care, upkeep and maintenance of the Common Elements provided, however, that
(i) the consent of at least four unit owners, present in person and/or by proxy and voting at a meeting
duly called and held for such purpose in accordance with the provisions of these By-laws, shall be
required for the borrowing of any sum in excess of $5,000 for the operation, care, upkeep,
maintenance and replacement of the Common Elements and (ii) no lien to secure repayment of any
sum borrowed may be created on any unit or its appurtenant interest in the Common Elements
without the consent of the unit owner. If any sum borrowed by the Board of Managers on behalf of
the Condominium pursuant to the authority contained in this paragraph (n) is not repaid by the Board
of Managers, a unit owner who pays to the creditor such proportion thereof as his or her interest in
the Common Elements bears to the interests of all the unit owners in the Common Elements shall be
entitled to obtain from the creditor a release of any judgment or other lien which said creditor shall
have filed or shall have the right to file against the unit owner's unit.

(0) Levying fines against unit owners for violations of the rules and regulations

governing the operation and use of the Common Elements and the units and charges for late payment
of monthly common charges.
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(p)  Adjusting and settling claims under insurance policies obtained pursuant to
Article V, Section 2, and executing and delivering releases upon settlement of such claims on behalf
of all unit owners. '

PY (@ Accumulating reserves for capital replacements of the Common Elements.

. . Notwithstanding anything to the contrary contained in these By-laws, so long as the
| Unsold Units constitute less than 25% of the total common interests, or for five years after the
' Consummation Date of the Sponsor’s Plan of Condominium Ownership, whichever is the earlier, the
: Board of Managers may not, without the Sponsor’s prior written consent, (i) make any addition,
I alteration or improvement to the Common Elements or to any unit or (ii) assess any common charges
for the creation of, addition to or replacement of all or part of a reserve, contingency or surplus fund
or (ii1) hire any employee in addition to the employees referred to in the Plan of Condominium
Ownership or (iv) enter into any service or maintenance contract for work not covered by contracts in
existence on the date of the first closing of title to a unit or (v) borrow money on behalf of the
Condominium or (vi) amend the Declaration or these By-laws. The Sponsor or its designee shall
have the right to withhold consent to any of the foregoing actions.

Section 3. Managing Agent and Manner. The Board of Managers may employ for the
Property a managing agent and/or a manager at a compensation established by the Board of
Managers, to perform such duties and services as the Board of Managers shall authorize. The Board
of Managers may delegate to the manager or managing agent all of the powers granted to the Board
of Managers by these By-laws other than the powers set forth in subdivisions (b), (), (f), (g), (h),(j),
(k), (n), (p) and (q) of Section 2 of this Article II.

® Section 4. Election and Term of Office. The term of office of the members of the
Board of Managers shall be one year. The members of the Board of Managers shall hold office until
their respective successors shall have been elected by the unit owners.

Section 5. Removal of Members of the Board of Managers. At any regular or special
meeting of unit owners, any one or more of the members of the Board of Managers other than a
member designated by the Sponsor or its designee may be removed with or without cause by a
majority of the unit owners and a successor may then and there or thereafter be elected to fill the
vacancy thus created. Any member of the Board of Managers whose removal has been proposed by
the unit owners shall be given an opportunity to be heard at the meeting. A member of the Board of
Managers designated by the Sponsor or its designee may only be removed by the Sponsor or its
designee, and only they shall have the right to designate a replacement. If a member of the Board of
Managers ceases to be a unit owner or mortgagee (or a partner, officer, director, stockholder or
employee of a partnership or corporate owner or mortgagee or fiduciary owner or mortgagee or a
member of a limited liability company owner or mortgagee), unless such member is a designee of the

Sponsor, he or she shall be deemed to have resigned effective as of the date such ownership or
mortgage interest ceased.

Section 6. Vacancies. Vacancies in the Board of Managers caused by anyreason other
than the removal of a member thereof by a vote of the unit owners, shall be filled by vote of a
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majority of the remaining members at a special meeting of the Board of Managers held for that
purpose promptly after the occurrence of any such vacancy, even though the members present at such
meeting may constitute less than a quorum, and each person so elected shall be a member of the
Board of Managers for the remainder of the term of the predecessor member and until a successor
shall be elected at the next annual meeting of the unit owners. Notwithstanding the foregoing,
vacancies of members designated by the Sponsor or its designee shall be filled only by the sponsor or
its designee.

Section 7. Organization Meeting. The first meeting of the members of the Board of
Managers following each annual meeting of the unit owners shall be held within 10 days thereafter at
such time and place as shall be fixed by a majority of the members of the Board of Managers and no
notice shall be necessary to the newly elected members of the Board of Managers in order legally to
constitute such meeting, provided that a majority of the entire Board of Managers shall be present
thereat.

Section 8. Regular Meetings. Regular meetings of the Board of Managers may be
held at such time and place as shall be determined from time to time by a majority of the members of
the Board of Managers, but at least four such meetings shall be held during each fiscal year. Notice
of regular meetings of the Board of Managers shall be given to each member of the Board of
Managers, by mail or facsimile, at least three business days prior to the day named for such meeting,.

Section 9. Special Meetings. Special meetings of the Board of Managers may be
called by the President on three business days’ notice to each member of the Board of Managers,
given by mail or facsimile, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Managers shall be called by the President or Secretary in like
manner and on like notice on the written request of at least three members of the Board of Managers.

Section 10. Waiver of Notice. Any member of the Board of Managers may at any time
waive notice of any meeting of the Board of Managers in writing, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a member of the Board of Managers at any
meeting of the Board shall constitute a waiver of notice of the time and place thereof. Any one or
more members of the Board of Managers or any committee thereof may participate in a meeting of
the Board or committee by means of a conference telephone or similar communications equipment
allowing all persons participating in the meeting to hear each other at the same time. Participation by
such means shall constitute presence in person at the meeting. If all the members of the Board of

Managers are present at any meeting of the Board, no notice shall be required and any business may
be transacted at such meeting.

Section 11. Quorum of Board of Managers. At all meetings of the Board of Managers
a majority of the members thereof shall constitute a quorum for the transaction of business, and the
votes of a majority of the members of the Board of Managers present at a meeting at which a quorum
is present shall constitute the decision of the Board of Managers. If at any meeting of the Board of
Managers there shall be less than a quorum present, a majority of those present may adjourn the
meeting from time to time. At any such adjourned meeting at which a quorum is present, any
business which might have been transacted at the meeting originally called may be transacted
without further notice. Any action required or permitted to be taken by the Board of Managers or any

(TPW: NYLEGAL:8773.3] 18891-00003 12/11/2001 10:38 AM
II-10



committee thereof may be taken without a meeting if all members of the Board or the committee
consent in writing to the adoption of a resolution authorizing such action and the writing or writings
are filed with the minutes of the proceedings of the Board or the committee,

Section 12. Fidelity Bonds. The Board of Managers shall obtain adequate fidelity
bonds for all officers and employees of the Condominium and of the managing agent, if any,
handling or responsible for Condominium funds. The premiums on such bonds shall constitute a
COMMON expense.

Section 13. Compensation. No member of the Board of Managers shall receive any
compensation from the Condominium for acting as such.

Section 14. Liability of the Board of Managers. The members of the Board of
Managers shall not be liable to the unit owners for any mistake of judgment, negligence, or
otherwise, except for their own individual willful misconduct or bad faith. The unit owners shall
indemnify and hold harmless each of the members of the Board of Managers against all liability to
others arising from their acts as, or by reason of the fact that such person was, a member of the Board
of Managers. It is intended that the members of the Board of Managers shall have no personal
liability with respect to any contract made by them on behalf of the Condominium within the scope
of their authority. It is also intended that the liability of any unit owner arising out of any contract
made by the Board of Managers or out of the aforesaid indemnity in favor of the members of the
Board of Managers shall be limited to such proportion of the total liability thereunder as his or her
interest in the common elements bears to the interests of all the unit owners in the common elements.
Every agreement made by the Board of Managers or by the managing agent or by the manager on
behalf of the Condominium shall provide that the members of the Board of Managers, or the
managing agent, or the manager, as the case may be, are acting only as agents for the unit owners and
shall have no personal liability thereunder (except as unit owners), and that any liability of a unit
owner thereunder shall be limited to such proportion of the total liability thereunder as his or her
interest in the common elements bears to the interests of all unit owners in the common elements.
Members of the Board of Managers designated by the Sponsor shall not incur any liability for
self-dealing in connection with any contract made by the Board of Managers on behalf of the unit
owners with the Sponsor or an affiliate of the Sponsor, provided that any compensation paid under

such contract shall be at then competitive rates for similar goods or services in the Borough of
Brooklyn.

Section 15. Committees. The Board of Managers may by resolution create such
committees as it shall deem appropriate and such committees shall have such powers and authority
as the Board of Managers shall vest therein. The members of any such committee, at least one of
whom shall be designated by the Sponsor or its desi gnee, so long as the Sponsor or its designee has
the right to designate a member of the Board, shall be appointed by the President of the
Condominium. Such committees shall not have the power to determine the common charges and
expenses, to adopt or amend the Rules and Regulations or to exercise any of the powers set forth in
subdivisions (g), (h), (i), (1), (m), (n), (p), or (q) of Section 2 of Article II.

ARTICLE IIT
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Unit Owners

Section 1. Annual Meetings. Within 30 days after title has been conveyed by the
Sponscr to the purchasers of two units or six (6) months from the Consummation Date, whichever is
earlier, the Sponsor shall call the first meeting of the unit owners. Thereafter, annual meetings of the
unit owners shall be held on the anniversary of the first meeting, unless such date shall occur on a

Saturday or Sunday, in which event the meeting shall be held on the succeeding Monday. At such

meetings the Board of Managers shall be elected by ballot of the unit owners in accordance with the
requirements of Section 4 of Article II of these By-laws. So long as the Sponsor or its designee shall
continue to own eight units or for five years after the Consummation Date under the Plan of
Condominium Ownership, whichever is the earlier, the Sponsor or its designee shall have the right to
elect a majority of the members of the Board of Managers. Thereafter the Sponsor will not be
entitled to voting control of the Board of Managers. When the Sponsor or its designee no longer
owns any units, it shall have no further right to elect any members of the Board of Managers.
Members of the Board of Managers elected by the Sponsor or its designee shall serve for a term of
one year. All other members of the Board of Managers shall be elected by the unit owners and shall
serve for a term of one year. The unit owners may transact such other business at such meetings as
may properly come before them.

Section 2. Place of Meetings. Meetings of the unit owners shall be held at the
principal office of the Condominium or at such other suitable place convenient to the unit owners as
may be designated by the Board of Managers.

Section 3. Special Meetings. It shall be the duty of the President to call a special
meeting of the unit owners if so directed by resolution of the Board of Managers or upon a petition
signed and presented to the Secretary by not less than three unit owners. The notice of any special
meeting shall state the time and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 4. Notice of Meetings. The Secretary shall mail a notice of each annual or
special meeting of the unit owners at least 10 but not more than 20 days prior to such meeting,
stating the purpose thereof as well as the time and place where it is to be held, to each unit owner of
record, at the Property or at such other address as such unit owner shall have designated by notice in
writing to the Secretary. If the purpose of any meeting shall be to act upon a proposed amendment to
the Declaration or to these By-laws, the notice of meeting shall be mailed at least 30 days prior to

such meeting. The mailing of a notice of meeting in the manner provided in this Section shall be
considered service of notice.

Section 5. Adjournment of Meetings. If any meeting of unit owners cannot be held
because a quorum has not attended, a majority of the unit owners who are present at such meeting,

either in person or by proxy, may adjourn the meeting to a time not less than 48 hours from the time
the original meeting was called.

Section 6. Order of Business. The order of business at all meetings of the unit owners
shall be as follows:
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(a) Roll call.
(b) Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.
(d) Reports of officers.

(e) Report of Board of Managers. .
6)) Reports of committees.

(2) Appointment of inspectors of election (when so required).

(h) Election of members of the Board of Managers (when so required).
(1)  Unfinished business.

) New business.

Section 7. Title to Units. Title to units may be taken in the name of an individual or in
the names of two or more persons, as tenants in common or as joint tenants or as tenants by the
entirety, or in the name of a corporation, partnership, or limited liability company or in the name of a
fiduciary or any other entity capable of taking title to a unit (except a foreign government).

Section 8. Voting. The owner or owners of each unit (except the Board of Managers
or its designee) or some person designated by such owner or owners to act as proxy on his or their
behalf and who need not be an owner, shall be entitled to cast the votes appurtenant to such unit at all
meetings of unit owners. The designation of any such proxy shall be made in writing to the
Secretary, and shall be revocable at any time by written notice to the Secretary by the owner or
owners so designating. Any or all of such owners may be present at any meeting of the unit owners
and (those constituting a group acting unanimously) may vote or take any other action as a unit
owner either in person or by proxy. Each unit owner (including the Sponsor and its designee, if the
Sponsor or its designee shall then own one or more units) shall be entitled to cast one vote at all

meetings of the unit owners. A fiduciary shall be the voting member with respect to any unit owned
in a fiduciary capacity.

Section 9. Majority of Unit Owners. As used in these By-laws the term “a majority of

unit owners” shall mean four unit owners present in person or by proxy and voting at any meeting of
the unit owners.

Section 10. Quorum. Except as otherwise provided in these By-laws, the presence in
person or by proxy of four unit owners shall constitute a quorum at all meetings of the unit owners.
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Section 11. Majority Vote. The vote of a majority of unit owners at a meeting at
which a quorum shall be present shall be binding upon all unit owners for all purposes except where
in the Declaration or these By-laws or by law, a higher percentage vote is required.

Section 12. Action Without Meeting. Any action required or permitted to be taken by
the unit owners may be taken without a meeting if the number of unit owners required by the
Declaration, these By-laws or applicable law consent in writing to the adoption of a resolution
authorizing such action and the writing or writings are filed with the records of the Condominium.

ARTICLE IV
Officers

Section 1. Designation. The principal officers of the Condominium shall be the
President, the Vice President, the Secretary, and the Treasurer, all of whom shall be elected by the
Board of Managers. The Board of Managers may appoint an assistant treasurer, an assistant
secretary, and such other officers as in its judgment may be necessary. The President and Vice
President, but no other officers, must be members of the Board of Managers.

Section 2. Election of Officers. The officers of the Condominium shall be elected
annually by the Board of Managers at the organization meeting of each new Board of Managers and
shall hold office at the pleasure of the Board of Managers.

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the
members of the Board of Managers, any officer may be removed, either with or without cause, and
his successor may be elected at any regular meeting of the Board of Managers, or at any special
meeting of the Board of Managers called for such purpose.

Section 4. President. The President shall be the chief executive officer of the
Condominium. He shall preside at all meetings of the unit owners and of the Board of Managers. He
shall have all of the general powers and duties which are incident to the office of president of a stock
corporation organized under the Business Corporation Law of the State of New York, including but
not limited to the power to appoint committees from among the unit owners from time to time as he
may in his discretion decide is appropriate to assist in the conduct of the affairs of the Condominium.

Section 5. Vice President. The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board of Managers shall appoint some other member of the
Board of Managers to act in the place of the President on an interim basis. The Vice President shall

also perform such other duties as shall from time to time be imposed upon him by the Board of
Managers or by the President.

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the unit
owners and of the Board of Managers; he shall have charge of such books and papers as the Board of
Managers may direct; and he shall, in general, perform all the duties incident to the office of
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secretary of a stock corporation organized under the Business Corporation Law of the State of New
York.

Section 7. Treasurer. The Treasurer shall have the responsibility for Condominium
funds and securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, and for the preparation of all required
financial data. He shall be responsible for the deposit of all moneys and other valuable effects in the

‘name of the Board of Managers, or the managing agent, in such depositories as may from time to

time be designated by the Board of Managers, and he shall, in general, perform all the duties incident
to the office of treasurer of a stock corporation organized under the Business Corporation law of the
State of New York.

Section 8. Agreements, Contracts Deeds, Checks, etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Condominium shall be executed by any two
officers of the Condominium or by such other person or persons as may be designated by the Board
of Managers.

Section 9. Compensation of Officers. No officer shall receive compensation from the
Condominium for acting as such.

ARTICLE V
Operation of the Property

Section 1. Determination of Common Expenses and Common Charges. The Board of
Managers shall from time to time, and at least annually, prepare a budget for the operation of the
Condominium, determine the amount ofthe common charges payable to meet the common expenses
of the Condominium, and allocate and assess such common charges and expenses among the unit
owners as provided in the Declaration and these By-laws according to their respective common
interests. The common expenses shall include, among other things, the cost of all insurance
premiums on all policies of insurance required to be or which have been obtained by the Board of
Managers pursuant to the provisions of Section 2 of this Article V and the fees and disbursements of
the Insurance Trustee. The common expenses may also include such amounts as the Board of
Managers may deem proper, for the operation and maintenance of the Property, including, without
limitation, an amount for working capital of the Condominium, for a general operating reserve, for a
reserve fund for replacements, and to make up any deficit in the common expenses for any prior year.
The common expenses may also include such amounts as may be required for the purchase or lease
by the Board of Managers or its designee, corporate or otherwise, on behalf of the unit owners, of
any unit whose owner has elected to sell or lease such unit or of any unit which is to be sold at a
foreclosure or other judicial sale. The Board of Managers shall advise all unit owners promptly, in
writing, of the amount of common charges and expenses payable by each of them, respectively, as
determined by the Board of Managers, as aforesaid, and shall furnish copies of each budget on which
such common charges and expenses are based, to all unit owners. That portion of the common
charges which is allocated by the Board of Managers to principal payments on indebtedness or for
capital improvements shall be treated upon the books of the Condominium as capital contributions.
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The Sponsor or its designee shall be responsible for the common charges assessed
against each unit owned by it until such unit is sold to a bona fide purchaser.

Section 2. Insurance. The Board of Managers shall be required to obtain and maintain,
to the extent obtainable and to the extent determined by the Board of Managers to be appropriate or
relevant, the following insurance: (a) fire insurance with extended coverage, vandalism and
malicious mischief endorsements, insuring the Building (including all of the units and the bathroom

.and kitchen fixtures installed therein on the date of recordation of the Declaration, partitions, floors

and ceilings within the units, but not including furniture, furnishings or other personal property
supplied or installed by unit owners), together with all service machinery contained therein, and
covering the interests of the Condominium, the Board of Managers and all unit owners and their
mortgagees, as their interests may appear, in an amount equal to the full replacement value of the
Building (exclusive of the cost of excavation and foundations), without deduction for depreciation;
each of said policies shall contain a New York standard mortgagee clause in favor of each mortgagee
of aunit which shall provide that the loss, if any, thereunder shall be payable to such mortgagee as its
interest may appear, subject, however, to the loss payment provisions in favor of the Board of
Managers and the Insurance Trustee hereinafter set forth; (b) worker's compensation insurance (c)
boiler and machinery insurance; (d) water damage legal liability insurance; and (e) such other
insurance as the Board of Managers may determine. All such policies of casualty insurance shall
provide that adjustment of loss shall be made by the Board of Managers and that the net proceeds
thereof, if$10,000 or less, shall be payable to the Board of Managers, and if more than $10,000 shall
be payable to the Insurance Trustee.

The initial amount of fire insurance shall be in at least the sum of $2,000,000 subject
to change by the Board of Managers elected by the unit owners.

All policies of physical damage insurance shall contain waivers of subrogation and
waivers of any defense based on co-insurance or of invalidity arising from any acts of the insured, or
of .pro-rata reduction of liability, and shall provide that such policies may not be cancelled or
substantially modified without at least 10 days' prior written notice to all of the insureds, including
all mortgagees of units. Duplicate originals of all policies of physical damage insurance and of all
renewals thereof, together with proof of payment of premium shall be delivered to all mortgagees of
units at least 10 days prior to expiration of the then current policies. Prior to obtaining any policy of
fire insurance or any renewal thereof, the Board of Managers shall obtain an appraisal from a fire
insurance company or otherwise of the full replacement value of the Building (exclusive of the cost
of excavation and foundations) including all of the units and all of the common elements therein,

without deduction for depreciation, for the purpose of determining the amount of fire insurance to be
effected pursuant to this Section.

The Board of Managers shall also be required to obtain and maintain, to the extent
obtainable, flood insurance and public liability insurance in such limits as the Board of Managers
may from time to time determine, covering each member of the Board of Managers, the managing
agent, the manager, and each unit owner. Such public hability coverage shall also cover cross
liability claims of one insured against another. The Board of Managers shall review such limits once
each year. Such public liability insurance shall be initially in a single limit of $1,000,000 covering all
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claims for bodily injury or property damage arising out of one occurrence, subject to change by the
Board of Managers elected by the unit owners.

Unit owners shall not be prohibited from carrying other insurance for their own
benefit provided that all such policies shall contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance obtained by the Board of Managers shall not be affected
or diminished by reason of any such additional insurance carried by any unit owner.

The Board of Managers shall have the right to require each unit owner to carry at such
owner's expense such additional insurance covering each member of the Board of Managers, the
managing agent, the manager and each unit owner as may be reasonably required with due regard
being given to the use and occupancy of the unit from time to time. If the owner of a unit shall object
to the requirement of the Board of Managers with respect to such additional insurance, the dispute
shall be submitted to the American Arbitration Association for arbitration, and the determination
made in such arbitration shall be binding and conclusive on the parties. The cost of such arbitration
shall be borne equally by the parties.

Section 3. Repair Or Reconstruction After Fire or Other Casualty. In the event of
damage to or destruction of the Building as a result of fire or other casualty (unless such damage or
destruction shall give a unit owner or lienor a right of partition as provided by Article 9-B of the Real
Property Law of the State of New York), the Board of Managers shall arrange for the prompt repair
and restoration of the Building (including any damaged units, and any kitchen or bathroom fixtures
installed therein on the date of recordation of the Declaration, and partitions, floors and ceilings
within the unit, but not including any wall, ceiling, or floor decorations or coverings or other
furniture, furnishings, fixtures, appliances or equipment supplied or installed by unit owners), and
the Board of Managers or the Insurance Trustee, as the case may be, shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration in appropriate progress
payments. Any cost of such repair and restoration in excess of the insurance proceeds shall constitute
a common expense and the Board of Managers may assess all the unit owners for such deficit as part
of the common charges.

If, as the result of damage to or destruction of the Building by fire or other casualty,
the Property becomes subject to an action for partition at the suit of any unit owner or lienor as if
owned in common, in accordance with the provisions of Article 9-B of the Real Property Law of the
State of New York, the Property will not be repaired and the net proceeds of sale, together with the
net proceeds of insurance policies (or if there shall have been a repair or restoration pursuant to the
first paragraph of this Section 3, and the amount of insurance proceeds shall have exceeded the cost
of such repair or restoration, then the excess of such insurance proceeds) shall be divided by the
Board of Managers or the Insurance Trustee, as the case may be, among all the unit owners in
proportion to their respective common interests, after first paying out of the share of each unit owner
the amount of any unpaid liens on his or her unit, in the order of the priority of such liens.

Section 4. Payment of Common Charges. Each unit owner shall be obligated to pay
the common charges allocated to his or her unit pursuant to the provisions of Section 1 of this Article
V at such time or times as the Board of Managers shall determine. Notwithstanding anything to the
contrary contained in this Section 4, if any unit is used for any purpose which increases the operating
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expenses of the Building, the owner of such unit will be responsible for payment of the increased
cost.

No unit owner shall be liable for the payment of any part of the common charges
assessed against his or her unit subsequent to a sale, transfer or other conveyance (made in
accordance with the provisions of Section 1 of Article VII of these By-laws) of such unit, together
with the Appurtenant Interests, as defined in Section 1 of Article VII hereof. In addition, any unit

‘owner may, subject to the terms and conditions specified in these By-laws, provided that his or her

unit is free and clear of liens and encumbrances other than a permissible mortgage and the statutory
lien for unpaid common charges, convey his or her unit, together with the “Appurtenant Interests,” to
the Board of Managers, or its designee, corporate or otherwise, on behalf of all other unit owners,
and in such event be exempt from common charges thereafter assessed. A purchaser of a unit shall be
liable for the payment of common charges assessed against such unit prior to the acquisition by him
of such unit, except that a first mortgagee or a purchaser of a unit from a first mortgagee at a
foreclosure sale of such unit shall not be liable for and such unit shall not be subject to a lien for the
payment of common charges assessed prior to the foreclosure sale (except for common charges
assessed prior to the date of the first mortgage).

Section 5. Collection of Common Charges and Assessments. The Board of Managers
shall assess common charges against the unit owners from time to time and at least annually and
shall take prompt action to collect any common charge or assessment due from any unit owner Wthh
remains unpaid for more than 30 days from the due date for payment thereof.

Section 6. Default in Payment of Common Charges or Assessments. In the event of
default by any unit owner in paying to the Board of Managers the common charges or any assessment
as determined by the Board of Managers, such unit owner shall be obligated to pay interest at the
maximum legal rate on such common charges or assessments from the due date thereof, together
with all expenses, including attorneys' fees, incurred by the Board of Managers in any proceeding
brought to collect such unpaid common charges or assessments. The Board of Managers shall have
the right and duty to attempt to recover such common charges or assessments, together with interest
thereon, and the expenses of the proceeding, including attorneys' fees, in an action to recover the
same brought against such unit owner, or by foreclosure of the lien on such unit granted by Section
339-z of the Real Property Law of the State of New York, in the manner provided in Section 339-aa
thereof, or pursuant to Section 6 of this Article V.

Section 7. Foreclosure of Liens for Unpaid Common Charges and Assessments. In
any action brought by the Board of Managers to foreclose a lien on a unit because of unpaid common
charges or assessments, the unit owner shall be required to pay a reasonable rental for the use of his
or her unit and the plaintiff in such foreclosure action shall be entitled to the appointment of a
receiver to collect the same. The Board of Managers, acting on behalf of all unit owners, shall have
power to purchase such unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote the
votes appurtenant to (other than for the election of members of the Board of Managers), convey or
otherwise deal with the same. A suit to recover a money judgment for unpaid common charges or
assessments shall be maintainable without foreclosing or waiving the lien securing the same.
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Section 8. Statement of Common Charges. The Board of Managers (or a managing

agent on its behalf) shall promptly provide any unit owner so requesting the same in writing, with a
written statement of all unpaid common charges and other sums due from such unit owner.

Section 9. Abatement and Enjoinment of Violations by Unit Owners. The violation by
the owner of any unit of any rule or regulation adopted by the Board of Managers, or the breach by
any unit owner of any By-law contained herein, or any provision of the Declaration, shall give the

‘Board of Managers the right, in addition to any other nghts set forth in these By-laws:

(a) upon reasonable notice to the unit owner, to enter the unit in which, or as to which,
such violation or breach exists and to summarily abate and remove, at the expense of the defaulting
unit owner, any structure, thing or condition that may exist therein contrary to the intent and meaning
of the provisions hereof (provided, however, that no prior notice shall be required in the event that
the Board of Managers shall determine that action is immediately necessary for the preservation or
safety of the Property or for the safety of the residents of the Condominium or other persons or
required to avoid the suspension of any necessary service to the Condominium); or (b) to enjoin,
abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of any
such breach.

Section 10. Maintenance and Repairs. (a) All maintenance of and repairs to any unit,
structural or nonstructural, ordinary or extraordinary (other than maintenance of and repairs to any
common elements contained therein or appurtenant thereto and not necessitated by the negligence,
misuse or neglect of the owner of such unit) shall be made by the owner of such unit. Each unit
owner shall be responsible for all damages to any and all other units and/or to the common elements
that his or her failure so to do may engender.

(b) All maintenance, repairs and replacements to the common elements (other
than non-structural maintenance and repairs to limited common elements), whether located inside or
outside of the units (unless necessitated by the negligence, misuse or neglect of a unit owner, in
which case such expense shall be charged to such unit owner), shall be made by the Board of
Managers and be charged to all the unit owners as a common expense.

(c) All non-structural maintenance and repairs (but not replacements) to limited
common elements shall be made by the unit owner having the exclusive right of use thereof at the
expense of such unit owner.

Section 11. Limited Common Elements. The limited common elements are defined
and described in Paragraph 7 of the Declaration.

Section 12. Use of Units. In order to provide for congenial occupancy of the Property

and for the protection of the values of the units, the use of the Property shall be restricted to and shall
be in accordance with the following provisions:

(a) The units in the Building shall be used for residences only, except that (i)
while the Sponsor or its designee owns any unit, it shall have the right to use such unit for general
and sales office purposes, as models and for other promotional purposes in connection with the sale
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or lease of units and (ii) a unit may be used for professional offices with the prior written consent of
the Board of Managers if permitted by law.

(b)  No nuisances shall be allowed on the Property nor shall any use or practice be
allowed which interferes with the peaceful possession or proper use of the Property by its residents

or occupants.

(c) No immoral, improper, offensive, or unlawful use shall be made of the

‘Property or any part thereof, and all valid laws, zoning ordinances and regulations of all

governmental bodies having jurisdiction thereof shall be observed. Violations of laws, orders, rules,
regulations or requirements of any governmental agency having jurisdiction thereof, relating to any
portion of the Property, shall be complied with by and at the sole expense of the unit owners or the
Board of Managers, whichever shall have the obligation to maintain or repair such portion of the
Property.

(d)  No portion of a unit (other than the entire unit) may be rented, nor may any
unit be rented on a daily or weekly basis. However, a unit owner which is a corporation, partnership
or limited liability company may allow its employees to reside in its units in the Building.

(e) Rules and regulations concerning the use of the units and the limited common
elements may be promulgated and amended from time to time by the Board of Managers provided
that copies are furnished to each unit owner not less than five days prior to the time that they become
effective. Any rule or regulation may be rescinded by vote of four or more of the unit owners at a

meeting duly called for that purpose. The initial rules and regulations are attached hereto as
Exhibit A.

Section 13. Additions, Alterations or Improvements by Board of Managers.
Additions, alterations or improvements to the common elements may be made by the Board of
Managers without the approval of the unit owners if the cost is $10,000 or less, but only with the
approval of four or more unit owners if the cost is more than $10,000.

Section 14. Additions, Alterations or Improvements by Unit Owners. No unit owner
shall install any appliance (except a comparable replacement for an existing appliance) or make any
structural addition, alteration or improvement in or to his or her unit or any addition, alteration or
improvement which may affect the value of other units without the prior written consent of the Board
of Managers. The Board of Managers shall have the obligation to answer any written request by a
unit owner for approval of a proposed installation or structural addition, alteration or improvement in
such unit owner’s unit within 30 days after such request, and failure to do so within the stipulated
time shall constitute a consent by the Board of Managers to the proposed installation, addition,
alteration or improvement. Any application to any department of the City of New York or to any
other governmental authority for a permit to make an installation, addition, alteration or
improvement in or to any unit shall be executed by the Board of Managers only, without, however,
incurring any liability on the part of the Board of Managers or any of them to any contractor,
subcontractor, materialman, architect or engineer on account of such installation, addition, alteration
or improvement, or to any person having any claim for injury to person or damage to property arising
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’ , therefrom. The provisions of this Section 14 shall not apply to a unit owned by the Sponsor or its
; designee.

If not prohibited by law, the Sponsor or its designee shall have the right, without the
consent of the Board of Managers, other unit owners or the holders of unit mortgages, to: (i) make
Py alterations, additions or improvements, structural and non-structural, ordinary and extraordinary,
: interior and exterior, in, to and upon any unit in the Building owned by it; (ii) change the layout or
: ! ‘number of rooms in a unit in the Building; (iii) change the size and/or number of such units in the
i Building by subdividing a unit, combining separate units (including those resulting from such
| ! subdivision or otherwise) into one or more units, altering the boundary walls between units or
'l otherwise; and (iv) reapportion among the units affected by such change their appurtenant interests in
the common elements, provided, however, that in each instance the Sponsor or its designee shall
comply with all laws, ordinances and regulations of all governmental authorities having jurisdiction
and shall agree to hold the Board of Managers and all other unit owners harmless from any liability
arising therefrom and further provided that in no event shall any subdivision result in a greater
percentage of common interests for the total of the new units created by such subdiviston than

existed for the original unit before such subdivision.
The Board of Managers shall execute any application or other document required to
be filed with any governmental authority having or asserting jurisdiction in connection with any such
- installation or structural addition, alteration or improvement made by the Sponsor or its designee to
any unit, provided, however, that neither the Board of Managers nor the other unit owners shall be

subjected to any expense or liability by virtue of the execution of the application or such other
document.

Non-structural alterations and improvements to units in the Building that do not affect
the exterior of the Building, the systems of the Building or any of the common elements may be
made without the prior approval of the Board of Managers.

Section 15. Use of Common Elements and Facilities. () A unit owner shall not place
or cause to be placed in the vestibules, public halls, stairways, or other common areas or common
facilities, other than the areas designated as storage areas, any furniture, packages or objects of any

i kind. The vestibules, public halls and stairways shall be used for no purpose other than for normal
| transit through them.

| (b) The common elements and facilities shall be used only for the furnishing of
| the services and facilities for which they are reasonably suited and capable. No unit owner shall
@ make any addition, alteration, improvement or change in or to any common element or limited

common element without the prior written consent of the Board of Managers (and the holders of unit
mortgages, if required).

‘ (c) While the Sponsor or its designee owns any unit it shall have the right to
| maintain general and sales offices on or about the Property, to have employees present on the
Property, to use the common elements and the limited common elements and to do all things
necessary or appropriate o sell or lease units, including, without limitation, the right to erect and
maintain signs on exterior portions of the Building and elsewhere on the Property, but the Sponsor
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shall be obligated to repair and maintain the portions of the Property used by it for such purpose so
long as such use by the Sponsor or its designee shall continue.

Section 16. Right of Reasonable Access. A unit owner shall grant a right of access to
his or her unit to any person authorized by the Board of Managers, the manager or the managing
agent, for the purpose of making inspections or for the purpose of correcting any condition
originating in his or her unit and threatening another unit or a common element, or for the purpose of

performing installations, alterations or repairs to the mechanical or electrical services or other

common elements in his or her unit or elsewhere in the Building, or to correct any condition which
violates the provisions of any mortgage covering another unit, provided that requests for entry are
made in advance and that any such entry is at a time reasonably convenient to the unit owner. In case
of an emergency, such right of entry shall be immediate, whether the unit owner is present at the time
or not.

Section 17. Water Charges and Sewer Rents. Water shall be supplied to all of the
units and the common elements through one or more building meters and the Board of Managers
shall pay, as a common expense of the unit owners, all charges therefor, together with all related
sewer rents arising therefrom, promptly after the bills for the same shall have been rendered. In the
event of a proposed sale of a unit by the owner thereof, the Board of Managers (or the managing
agent on its behalf) on request of the selling unit owner shall execute and deliver to the purchaser of
such unit or to the purchaser's title insurance company a letter agreeing to pay all charges for water
and sewer rents affecting the unit as of the date of closing of title to such unit, and payable by the
Board of Managers, promptly after such charges shall have been billed by the City Collector.

Section 18. Gas and Electricity. Gas and electricity shall be supplied to each unit
through a separate meter or meters and each unit owner shall pay all charges therefor directly to the
public utility company.

ARTICLE VI
Mortgages

Section 1. Notice to Board of Managers. A unit owner who mortgages his or her unit
shall notify the Board of Managers of the name and address of his or her mortgagee and shall file a
conformed copy of the note and mortgage with the Board of Managers; the Board of Managers shall
maintain such information in a book entitled "Mortgages of Units."

Section 2. Notice of Unpaid Common Charges or Other Default. The Board of
Managers, whenever so requested in writing by a mortgagee of a unit, shall promptly report any then
unpaid common charges due from or any other default by the owner of the mortgaged unit.

Section 3. Notice of Default. The Board of Managers, when giving notice to a unit
owner of a default in paying common charges or other default, shall send a copy of such notice to

each holder of a mortgage covering such unit whose name and address has theretofore been furnished
to the Board of Managers.
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Section 4. Examination of Books. Each unit owner and each mortgagee of a unit shall
be permitted to examine the books of account of the Condominium at reasonable times, on business
days, but not more often than once a month.

ARTICLE VII
Sales, Leases and Mortgages of Units

Section 1. Sales and Leases. (a) No unit owner may sell his or her unit or any interest
therein except by complying with the following provisions:

Any unit owner who receives a bona fide offer (hereinafter called an “Outside Offer")
for the sale of his or her unit together with: (i) the undivided interest in the common elements
appurtenant thereto; (i1) the interest of such unit owner in any units theretofore acquired by the Board
of Managers, or its designee, on behalf of all unit owners, or the proceeds of the sale or lease thereof,
if any; and (iii) the interest of such unit owner in any other assets of the Condominium (hereinafter
collectively called the “Appurtenant Interests"), which he or she intends to accept, shall give notice to
the Board of Managers of such offer and of such intention, the name and address of the proposed
purchaser, the terms of the proposed transaction and such other information as the Board of
Managers may reasonably require, and shall offer to sell such unit, together with the Appurtenant
Interests, to the Board of Managers, or its designee, corporate or otherwise, on behalf of the owners
of all other units, on the same terms and conditions as contained in such Outside Offer. The giving of
such notice shall constitute a warranty and representation by the unit owner who has received such
offer, to the Board of Managers on behalf of the other apartment unit owners, that such unit owner
believes the Outside Offer to be bona fide in all respects. Within 30 days after receipt of such notice,
the Board of Managers may elect, by notice to such unit owner, (i) to purchase such unit, together
with the Appurtenant Interests, (or to cause the same to be purchased by its designee, corporate or
otherwise), on behalf of all other unit owners, on the same terms and conditions as contained in the
Outside Offer and as stated in the notice from the offering unit owner, or (ii) to produce a purchaser
who will purchase such unit, together with the Appurtenant Interests, on the same terms and
conditions as contained in the Outside Offer and as stated in the notice from the offering unit owner.
In the event the Board of Managers shall elect to purchase such unit, together with the Appurtenant
Interests, or to cause the same to be purchased by its designee, corporate or otherwise, title shall
close at the office of the attomeys for the Condominium in accordance with the terms of the offer but
not less than 60 days after the giving of notice by the Board of Managers of its election to accept
such offer. At the closing, the unit owner shall convey the unit and Appurtenant Interests to the
Board of Managers or to its designee, on behalf of all other unit owners, by deed in the form required
by Section 339-o0 of the Real Property Law of the State of New York, and shall pay all New York
City and State Real Property Transfer taxes and all other taxes arising out of such sale. Real estate
taxes, mortgage interest and common charges and expenses shall be apportioned between the unit
owner and the Board of Managers, or its designee, as of the closing date. In the event the Board of
Managers or its designee shall fail to accept such offer or to produce a purchaser within 30 days as
aforesaid or fails to act within said 30-day period, the offering unit owner shall be free to contract to
sell such unit, together with the Appurtenant Interests, within sixty days after the expiration of the
period in which the Board of Managers or its designee might have accepted such offer, to the Outside
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Offeror or, on the terms and conditions set forth in the notice from the offering unit owner to the
Board of Managers of such Outside Offer. Any such deed to an Outside Offeror shall provide that the
acceptance thereof by the grantee shall constitute an assumption of the provisions of the Declaration,
the By-laws and the Rules and Regulations, as the same may be amended from time to time. In the
event the offering unit owner shall not, within such 60-day period, contract to sell such unit, together
with the Appurtenant Interests, to the Outside Offeror or on the terms and conditions contained in the
Outside Offer, or if the unit owner shall so contract to sell the unit and the Appurtenant Interests
within such 60-day period, but such sale shall not be consummated pursuant to the terms of such
contract, then should such offering unit owner thereafter elect to sell such unit, together with the
Appurtenant Interests, to the same or another Outside Offeror on the same or other terms and
conditions, the offering unit owner shall be required to again comply with all of the terms and
provisions of this Section I of this Article VIL

If the Board of Managers does not have sufficient funds on hand for the purchase of a
unit which has been approved by four or more unit owners, the Board of Managers may assess the
unit owners therefor in proportion to their respective interests.

Any purported sale of a unit in violation of this Section shall be voidable at the
election of the Board of Managers.

(b)  No unit owner may lease his or her unit except by complying with the
following provisions:

Any unit owner who receives a bona fide offer for a lease of his or her unit which he
or she intends to accept shall give notice to the Board of Managers of such offer and of such
intention, the name and address of the proposed lessee, the terms of the proposed lease, references,
and such other information as the Board of Managers may reasonably require. The Board of
Managers shall from time to time prescribe a form upon which the aforesaid information shall be
listed. No such lease of the unit shall be made without the prior written consent thereto of the Board
of Managers. The Board of Managers shall, within 30 days after receipt of a fully completed
application form, advise the unit owner in writing of its consent or refusal to consent, and failure to
so advise the unit owner within said period shall be deemed a consent to the said lease. In the event
the Board of Managers consents to the proposed lease, the offering unit owner shall be free to lease
such unit to the lessee named in said notice upon the terms and conditions set forth therein. The
consent of the Board of Managers to a lease shall not in any way be construed to relieve the unit
owner from obtaining the consent of the Board of Managers to another lease and a unit owner who
subsequently desires to lease such unit shall be required again to comply with all the terms and
provisions of this Section 2 of Article VII. Any such lease shall be consistent with these By-laws and
shall provide that it may not be modified, amended, extended or assigned, without the prior consent
inwriting of the Board of Managers, that the tenant shall not sublet the demised premises, or any part
thereof without the prior consent in writing of the Board of Managers, that the Board of Managers
shall have the power to terminate such lease and/or to bring summary proceedings to evict the tenant
in the name of the landlord thereunder, in the event of default by the tenant in the performance of
such lease, and that the Board of Managers shall have theri ght to terminate the lease on not less than
30 days' prior written notice upon foreclosure of the lien granted by Section 339-z of the Real
Property Law of the State of New York. Except as hereinbefore set forth, the form of any such lease
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shall be the then current form of condominium lease recommended by The Real Estate Board of New
York, Inc., with such modifications as shall be approved in writing by the Board of Managers.

If the Board of Managers does not consent to the proposed lease, it shall within said
30-day period either (i) produce a tenant for the unit on the same terms as stated in the unit owner's
notice to the Board of Managers or (ii) agree to lease the unit on behalf of all other unit owners on
the same terms as stated in the unit owner’s notice to the Board of Managers. The Board of Managers
may not, however, lease a unit without the approval of four or more unit owners: If the Board of

‘Managers does not have sufficient funds on hand for the lease of a unit which has been approved by

four or more unit owners, the Board of Managers may assess the unit owners therefor in proportion
to their respective interests. If the Board of Managers does not either produce a tenant or agree to
lease the unit as set forth herein within the aforesaid 45-day period, the unit owner shall have the
right to consummate the lease on the terms submitted to the Board of Managers.

Any purported lease of a unit in violation of this Section shall be voidable at the
election of the Board of Managers.

Notwithstanding anything to the contrary contained herein, the Board of Managers
may not assess the Sponsor as a unit owner in connection with the purchase or lease of a unit.

Section 2. Consent of Unit Owners to Purchase of Units By Board of Managers. The
Board of Managers shall not exercise any right hereinabove set forth to purchase any unit without the
prior approval of four or more unit owners.

Section 3. No Severance of Qwnership. No unit owner shall execute any deed,
mortgage or other instrument conveying or mortgaging title to his or her unit without including
therein the Appurtenant Interests, it being the intention hereof to prevent any severance of such
combined ownership. Any such deed, mortgage or other instrument purporting to affect one or more
of such interests, without including all such interests, shall be deemed and taken to include the
interest or interests so omitted, even though the latter shall not be expressly mentioned or described
therein. No part of the Appurtenant Interests of any unit may be sold, transferred or otherwise
disposed of, except as part of a sale, transfer or other disposition of the unit to which such interests

are appurtenant, or as part of a sale, transfer or other disposition of such part of the Appurtenant
Interests of all units.

Section 4. Release by Board of Managers of Right of First Refusal. The right of first
refusal contained in Section 1 of this Article VII may be released or waived by the Board of
Managers, in which event the unit, together with the Appurtenant Interests, may be sold, conveyed or

leased free and clear of the provisions of such Section. Such release shall be furnished in recordable
form without charge.

Section 5. Certificate of Termination of Right of First Refusal. A certificate, executed
in recordable form and acknowledged by the Secretary or an Assistant Secretary of the
Condominium, stating that the provisions of Section 1 of this Article VII have been met by a unit
owner, or have been duly waived by the Board of Managers, and that the rights of the Board of

Managers thereunder have terminated, shall be conclusive upon the Board of Managers and the unit
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owners in favor of all persons who rely thereon in good faith. Such certificate shall be fumnished to
any unit owner who has in fact complied with the provisions of Section 1 of this Article VIl or in
respect to whom the provisions of such Section have been waived, upon request.

Section 6. Financing of Purchase of Apartment Units by Board of Managers.
Acquisition of units by the Board of Managers, or its designee, on behalf of all unit owners, may be
made from the working capital and common charges in the hands of the Board of Managers, or if

such funds are insufficient, the Board of Managers may levy an assessment against each unit owner

in proportion to his or her ownership in the common elements, as a common charge, which
assessment shall be enforceable in the same manner as provided in Sections 6 and 7 of Article V, or
the Board of Managers, in its discretion, may borrow money to finance the acquisition of such unit,
provided, however, that no financing may be secured by an encumbrance or hypothecation of any
property other than the unit, together with the Appurtenant Interests, so to be acquired by the Board
of Managers.

Section 7. Exceptions. The restrictions set forth in the provisions of Section 1 of this
Article VII shall not apply with respect to (a) any sale or conveyance by a unit owner of his or her
unit, together with the Appurtenant Interests, to his or her spouse or to any of his or her adult
children or to his or her parent or parents or to his or her brothers or sisters, or any one or more of
them, or (b) the sale or lease of a unit owned by the Sponsor or its designee, or (c) the acquisition,
sale or lease of a unit, together with the Appurtenant Interests, by a mortgagee who shall acquire title
to such unit by foreclosure or by deed in lieu of foreclosure.

Section 8. Gifts and Devises, etc. Any unit owner shall be free to convey or transfer
his or her unit and Appurtenant Interests by gift, or to devise his or her unit and Appurtenant Interests
by will, or to pass the same by intestacy, without restriction.

Section 9. Waiver of Right of Partition with respect to Such Units as are Acquired by
the Board of Managers, or Its Designee, on behalf of all Unit Owners as Tenants in Common. In the
event that a unit shall be acquired by the Board of Managers, or its designee, on behalf of all unit
owners as tenants in common, all such unit owners shall be deemed to have waived all rights of
partition with respect to such unit.

Section 10. Payment of Assessments. No unit owner shall be permitted to convey,
mortgage, pledge, hypothecate, sell or lease his or her unit unless and until all unpaid common
charges and assessments theretofore assessed by the Board of Managers against the unit shall have

been paid and until all unpaid liens against such unit, except permitted mortgages, shall have been
satisfied.

Section 11. Mortgage of Units. Each unit owner shall have the right to mortgage his
or her unit without restriction.

ARTICLE VIII
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Condemnation

Section 1. Condemnation. In the event of a taking in condemnation or by eminent
domain of part or all of the common elements, the award made for such taking shall be payable to the
Board of Managers if such award amounts to $10,000 or less, and to the Insurance Trustee if such
award amounts to more than $10,000. If three or more of the unit owners duly and promptly approve
the repair and restoration of such common elements, the Board of Managers shall arrange for the

“repair and restoration of such common elements, and the Board of Managers or the Insurance

Trustee, as the case may be, shall disburse the proceeds of such award to the contractors engaged in
such repair and restoration in appropriate progress payments. In the event that nine or more unit
owners do not duly and promptly approve the repair and restoration of such common elements, the
Board of Managers or the Insurance Trustee, as the case may be, shall disburse the net proceeds of
such award in the same manner as they are required to distribute insurance proceeds where there is
no repair or restoration of the damage, as provided in Section 3 of Article V of these By-Laws.

ARTICLE IX

Records

Section 1. Records and Audits. The Board of Managers or the managing agent shall
keep detailed records of the actions of the Board of Managers and the managing agent, minutes of
the meetings of the Board of Managers, minutes of the meetings of the unit owners, and financial
records and books of account of the Condominium, including a chronological listing of receipts and
expenditures, as well as a separate account for each unit which, among other things, shall contain the
amount of each assessment of common charges against such unit, the date when due, the amounts
paid thereon, and the balance remaining unpaid. An annual report of the receipts and expenditures of
the Condominium audited by an independent certified public accountant, shall be rendered by the
Board of Managers to all unit owners, promptly after the end of each fiscal year. The cost of such
report shall be paid by the Board of Managers as a common expense.

ARTICLE X
Miscellaneous

Section 1. Notices. All notices hereunder shall sent by registered or certified mail to
the Board of Managers c/o the managing agent, or if there be no managing agent, to the office of the
Board of Managers or to such other address as the Board of Managers may hereafter designate from
time to time, by notice in writing to all unit owners and to all mortgagees of units. All notices to any
unit owner shall be sent by registered or certified mail to the Building or to such other address as
may have been designated by him or her from time to time, in writing, to the Board of Managers. All
notices to mortgagees of units shall be sent by registered or certified mail to their respective
addresses, as designated by them from time to time, in writing, to the Board of Managers. All notices

shall be deemed to have been given when mailed, except notices of change of address which shall be
deemed to have been given when received.
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Section 2. Invalidity. The invalidity of any part of these By-laws shall not impair or
affect in any manner the validity, enforceability or effect of the balance of these By-laws.

Section 3. Captions. The captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope of these By-laws, or the intent of
any provision thereof.

Section 4. Gender. The use of the masculine gender in these By-laws shall be deemed
to include the feminine or neuter gender and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

Section 5. Waiver. No restriction, condition, obligation, or provision contained in
these By-laws shall be deemed to have been abrogated or waived by reason of any failure to enforce
the same, irrespective of the number of violations or breaches thereof which may occur.

Section 6. Insurance Trustee. The Insurance Trustee shall be a bank or trust company
in the City of New York, designated by the Board of Managers and having a capital, surplus and
undivided profits of $100,000,000 or more. In the event that the Insurance Trustee shall resign, the
new Insurance Trustee shall also be a bank or trust company in the City of New York, designated by
the Board of Managers and having a capital, surplus and undivided profits of $100,000,000 or more.
The Board of Managers shall pay the fees and disbursements of any Insurance Trustee and such fees
and disbursements shall constitute a common expense of the Condominium.

ARTICLE XI
Amendments to By-laws

Section 1. Amendments to By-laws. Except as hereinafter provided otherwise, these
By-laws may be modified or amended by the vote of eight unit owners at a meeting of unit owners
duly held for such purpose, but only with the written approval of the holders of unit mortgages, if
such approval is required.

The following provisions of these By-laws may not be amended without the consent
in writing of the Sponsor or its designee as long as the Sponsor or its designee shall be the owner of
one or more units:

A. Section 1 of Article III insofar as it provides that the Sponsor or its designee, so

long as it is the owner of units, shall be entitled to elect or designate members of the Board of
Managers;

B. Section 2 of Article Il insofar as it provides that the Board of Managers may not
exercise certain powers without the Sponsor’s prior written consent until the Sponsor or its designee

no longer owns two units or for five years after the Consummation Date of the Plan of Condominium
Ownership, whichever is the earlier;
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C. Section 8 of Article IIl insofar as it provides that the Sponsor or its designee, so
long as it is the owner of one or more units, may vote the votes appurtenant thereto;

D. Section 14 of Article V insofar as it provides that the provisions of such Section
shall not apply to any units owned by the Sponsor or its designee;

E. Section 15 of Article Il insofar as they provide for representation of the Sponsor or

its desi gnee on any committee created by the Board of Managers so long as it is the owner of one or

more units;

F. Section 7 of Article VII insofar as it provides that the provisions of Section 1 of

Article VII shall not apply with respect to a sale or lease of a unit owned by the Sponsor or its
designee;

G. This Article XI.

Notwithstanding anything to the contrary herein contained, no provision of these
By-laws relating to the use of the units may be amended without the consent of every unit owner
affected by such amendment.

ARTICLE XII
Conflicts

Section 1. Conflicts. These By-laws are set forth to comply with the requirements of
Article 9-B of the Real Property Law of the State of New York. In case any of these By-laws conflict
with the provisions of said statute or of the Declaration, the provisions of said statute or of the
Declaration, as the case may be, shall control.
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EXHIBIT A

RULES AND REGULATIONS FOR THE UNITS
. AND THE COMMON ELEMENTS
IN GILMORE COURT CONDOMINIUM

1. The sidewalks, entrances, public halls, vestibules, corridors and stairways of the

‘building shall not be obstructed or used for any other purpose than ingress to and egress from the

units.

2. No article shall be placed in any of the halls or on any of the staircases, nor shall
any exit be obstructed in any manner. Nothing shall be hung or shaken from the doors, windows, or
the roof or placed upon the window sills of the building.

3. Children shall not play in the public halls, cellar space, building exits, building
entrances, stairways, roof or roof landings.

4. No public hall of the building shall be decorated or furnished by any unit owner in
any manner.

5. Each unit owner shall keep his or her unit in a good state of preservation and
cleanliness, and shall not sweep or throw or permit to be swept or thrown therefrom, or from the
doors or windows thereof, any dirt or other substance and shall comply with all laws relating to the
recycling and collection of garbage and refuse.

6. No shades, venetian blinds, awnings or window guards shall be used in or about
any unit except such as shall have been approved in writing by the Board of Managers or the
managing agent or the manager, which approval may be granted or refused in the sole discretion of
the Board of Managers or the managing agent, or the manager.

7. No radio or television aerial shall be attached to or hung from the exterior of the
building and no awning, sign, notice, advertisement or illumination shall be inscribed or exposed on
or at any window of a unit except such as shall have been approved in writing by the Board of
Managers or the managing agent or the manager, which approval may be granted or refused in the
sole discretion of the Board of Managers or the managing agent or the manager and except such sign,
notice, advertisement or illumination as the Sponsor may place on or at any window of a unit owned

by it or by its designee nor shall anything be projected from any window of a unit without similar
approval.

8. No ventilator, air-conditioning unit, washing machine or other appliance shall be
installed in a unit without the prior written approval of the Board of Managers or the managing agent
or the manager as to the type, location and manner of installation of such appliance, which approval
may be granted or refused in the sole discretion of the Board of Managers or the managing agent or
the manager. Each unit owner shall keep any such approved appliance which protrudes from the
window of the unit in good appearance and mechanical repair. No unit owner shall permit any such
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approved appliance to leak condensation, or to make any noise which may unreasonably disturb or
interfere with the rights, comforts or conveniences of any other occupant of the building. If any
approved appliance which protrudes from the window of the unit shall become rusty or discolored,
the unit owner shall have it painted in a good and workmanlike manner in the standard color selected
by the Board of Managers for the building and if the unit owner shall fail to keep such approved
appliance in good order and repair and properly painted, the Board of Managers or the managing
agent or the manager, in their discretion, may remove such appliance from the window, charging the

cost of removal to the unit owner, and the appliance shall not be replaced until it has been put in

proper condition and only with the further written consent of the Board of Managers.

9. All radio, television or other electrical equipment of any kind or nature installed or
used in each unit shall fully comply with all rules, regulations, requirements or recommendations of
the New York Board of Fire Underwriters and the public authorities having jurisdiction, and the unit
owner alone shall be liable for any damage or injury caused by any radio, television or other
electrical equipment in such owner's unit.

10. No bicycles, scooters, baby carriages or similar vehicles shall be allowed to stand
in the public halls, passageways, other public areas of the building.

11. No unit owner shall make or permit any disturbing noises in the building, or do or
permit anything to be done therein which will interfere with the rights, comforts or conveniences of
other unit owners. No unit owner shall play upon or suffer to be played upon any musical instrument,
or operate or permit to be operated a phonograph or a radio or television set or other loud speaker in
such owner's unit, if the same shall disturb or annoy other occupants of the building, and in no event

shall practice or suffer to be practiced either vocal or instrumental music between the hours of ten
P.M. and the following nine A.M.

12. No more than one bird, reptile, dog, cat or other animal shall be permitted, kept or
harbored in any unit unless the same in each instance be expressly permitted in writing by the Board
of Managers or the managing agent or the manager and such consent, if given, shall be revocable by
the Board of Managers or the managing agent or the manager in their sole discretion, at any time. In

no event shall any bird, reptile or animal be permitted in any of the public portions of the building,
unless carried or on leash.

13. No bulky refuse from the units shall be left for disposal in the public halls of the

building except at such times and in such manner as the Board of Managers or the managing agent or
the manager may direct.

14. Water-closets and other water apparatus in the building shall not be used for any
purpose other than those for which they were designed, nor shall any sweepings, rubbish, rags or any
other article be thrown into the same. Any damage resulting from misuse of any water-closets or
other apparatus in a unit shall be repaired and paid for by the owner of such unit.

15. The agents of the Board of Managers or the managing agent, and any contractor or
workman authorized by the Board of Managers or the managing agent or the manager, may enter any
unit in the building at any reasonable hour of the day for the purpose of inspecting such unit for the
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presence of any vermin, insects or other pests and for the purpose of taking such measures as may be
necessary to control or exterminate any such vermin.

16. Corridor doors and roof doors shall be kept closed at all times except when in
actual use for ingress or egress to and from public corndors.

17. The Board of Managers or the managing agent or the manager may retain a
pass-key to each unit. The unit owner shall not alter any lock on any door leading to his or her unit

‘without the prior written consent of the Board of Managers, the managing agent or the manager.

18. No vehicle belonging to a unit owner or to a member of the family or guest, tenant
or employee of a unit owner shall be parked in such manner as to impede or prevent ready access to
the building's entrances or exits.

19. The Board of Managers or the managing agent or the manager may from time to
time curtail or relocate any space devoted to storage or service purposes for the unit owners.

20. Any consent or approval given under these rules and regulations may be added to,
amended or repealed at any time by resolution of the Board of Managers.

21. Clothes and other articles shall not be dried or aired on the roof or from the
windows, terraces or balconies.

22. No garbage cans, ice, mats or other articles shall be placed in the halls or on the
staircase landings, nor shall anything be hung from the windows, or placed upon the window sills.
Empty milk bottles shall be placed in the halls only during hours specified by the Board of Managers,
nor shall any linens, cloths, clothing, curtains, rugs or mops be shaken or hung from or on any of the
windows or doors.

23. Unit owners, their families, guests, servants, employees, agents, visitors or
licensees shall not at any time or for any reason whatsoever enter upon or attempt to enter upon the
roof of the building.

24. Unit owners shall not cause or permit any unusual or objectionable noise or odors
to be produced upon or to emanate from their units.

25. No unit owner or any of his or her agents, servants, employees, licensees or
visitors shall at any time bring into or keep in his or her unit any inflammable, combustible or
explosive fluid, material, chemical or substance, except for normal household use.

26. If any key or keys are entrusted by a unit owner or by any member of his family or
by his agent, servant, employee, licensee or visitor to an employee of the Board of Managers or of
the managing agent, whether for such unit owner's unit or an automobile, trunk or other item of
personal property, the acceptance of the key shall be at the sole risk of such unit owner, and neither
the Board of Managers nor the managing agent nor the manager shall be liable for injury, loss or
damage of any nature whatsoever, directly or indirectly resulting therefrom or connected therewith.
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27. Unit owners will not clean, nor require, permit, suffer or allow any windows to be
cleaned from the outside in violation of Section 202 of the Labor Law or of the rules of the Board of
y F Standards and Appeals or of any other board or body having or asserting jurisdiction.

o The Floor Plans referred to in the foregoing Declaration were filed in the Office of the
City Register, County of Kings, on , as Condominium Plan No.

City Register
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I v JJ. GENERAL DESCRIPTION AND OUTLINE SPECIFICATIONS

1 The Sponsor hereby adopts the following General Description and Outline Specifications

[ and represents that it has no knowledge of any material defects or need for major repairs to the

“ Property. Any notices of building code violations or other violations of law which have been
received with respect to the Property will be cured by the Sponsor at its sole expense.
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ARCHITECT'S REPORT

PREMISES KNOWN AS THE 354 VAN SICKLEN CONDOMINIUM

354 Van Sicklen Street
Brooklyn, New York
Tax Block Number, 7122
’d',\' ax Lot Number F/K/ A, 33
S z %m Prepared By:
a b A4
rzné A % Bricolage Designs, A.L A.
L\D, 3 1333 60th Street
N > Brooklyn, N.Y. 11219
s 718-435-9000
hS——

May 168, 2001
This "Report" describes the building known as THE 354 VAN SICKLEN CONDOMINIUM,

located in the Borough of Brooklyn, County of Kings, City and State of New York; in the
Gravesend Section of Brooklyn, located in Tax Block 7122 and designated as Tax Lot, F/K/ A,
33.

ZONING AND PERMISSIBLE USE

The site is located in an R 5 Zone as designated on Map 28c of the 1961 Zoning
Resolution (ZR). This zone permits residential use as-of-right.

STATUS OF CONSTRUCTION

The building is being constructed in accordance with the plans, which were filed with,
and approved by the Brooklyn Office of the New York City Department of Buildings.

The original plans for the building application was filed and assigned, Building
Department application number NB 262/88. The existing exterior walls and interior floors
were constructed as per the original application. In addition plans have been filed for

modification of the original interior layout under Building Department application number
301131228.

The Class of Construction shall be I C, as described under the 1968 Administrative
Building Code. The structure is proposed construction, and a Certificate of Occupancy will
be issued when the work is completed to the satisfaction of the Department of Buildings.




{ The site is located, distance 231'-7 1/4" Northerly, from the corner formed by the
intersection of the Northerly side of Avenue V and the Westerly side of Van Sicklen Street.
1t is more particularly described as follows:

| BEGINNING at a point, distance 231'-7 1/4" Northerly, from the corner
{ formed by the intersection of the Northerly side of Avenue V and the
" Westerly side of Van Sicklen Street;

RUNNING thence Westerly and perpendicular to Van Sicklen Street,.
123'-101/2%;

RUNNING thence Northerly, to the previous course,

55'-93/8";

RUNNING thence Easterly, and perpendlcular to the prev1ous course,
50'41/2%

RUNNING thence again Northerly, to the previous course,

40'-21/4";

RUNNING thence again Easterly, to the previous course,

88-11";

RUNNING thence Southerly and along the Westerly side of Van Sicklen
\ Street, 96'-11 3/4", to the point or place of BEGINNING.

SAID SITE has an area of approximately 11,593 square feet.

SAID PREMISES BEING KNOWN AS, THE 354 VAN SICKLEN CONDOMINIUM:
354 VAN SICKLEN STREET, BROOKLYN, NEW YORK
! | STREETS
The streets beyond the lot lines are New York City sidewalks, curbs and roadways. Van
i Sicklen Street is a 60'-0" wide, one-way street. There are existing concrete sidewalks and curbs
| fronting the property. The sidewalk, curb and asphalt paved roadway fronting the property
- will be repaired as directed by the N.Y. City Department of Transportation when construction
is near completion.
Catch basins are located in the roadway to drain the storm water run-off, into the

existing New York City Sewer System. They are located on Van Sicklen Street.

Street lighting is provided by the City of New York, and consists of vertical stanchions

surmounted with mercury arc lamps.
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UTTLITIES

Water, will be provided by the City of New York, and water consumption will be a
common charge.

Natural Gas, will be provided by the Keyspan Energy Delivery Company, for cooking
and heating; and each unit will be separately metered and billed directly.

Electricity, will be provided by the Consolidated Edison Company, and each unit will
be separately metered and billed directly.

Telephone service, will be provided by the Verizon company, and each unit will be
billed directly.

The entire Sanitary waste, will be carried from the building into the existing New York
City Sewer System. Some of the Storm water runoff will be carried to the existing N.Y. City
Sewer System. The rest of the storm water run-off will be dissipated through drywells.

SUB-SOIL CONDITIONS

No unusual water conditions such as flooding, ponding, or wetness were observed in

the area, and no water was apparent on the surface.

BUTLDING SIZE

There will be one (1) building, with a sub-cellar, cellar and three (3) stories. The building

will be a total height of approximately 32'-0" measured from the average grade to the top of
the roof above the third floor. The lowest levels in the building will be the sub-cellar and cellar
each with a floor to ceiling height of approximately 8'-0". The other floors above the cellar, will
also have a floor to ceiling height of approximately 8'-0".

The approximate measurements; (gross square footage) are as follows:

Sub-Cellar approximately =1,085 sq. ft.
Cellar approximately =4,3% sq. ft.
First Floor approximately =4,3% sq. ft.
Second Floor . . approximately =4,39% sq. ft.
Third Floor approximately =4,39% sq. ft.
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STRUCTURAL SYSTEM

The structural system for the building is classified mainly as a bearing wall type. The
foundations shall consist of spread footings of concrete on earth, for support of the bearing
walls. The foundation walls shall be of reinforced concrete. The exterior walls shall be of load
bearing brick bonded to masonry blocks.

' The interior floor at the sub-cellar will be a concrete slab on grade. The interior floor
assembly at the cellar floor shall be mostly a concrete slab on grade and partially of pre-cast
concrete planks, above the sub-cellar area. The interior floor assembly at the first, second and
third floors, shall be pre-cast concrete planks supported by the interior and exterior masonry
bearing walls at the ends. The roof above the third floor shall also be a pre-cast, concrete slab
supported by the masonry bearing walls. - '

The construction classification of the entire building will be non—combustxble

construction class I C as per Table 34 of the N.Y. City Building Code.

EXTERIOR OF BUILDING

The exterior walls shall be of load bearing brick bonded to load bearing concrete blocks.
The interior surfaces of the masonry walls, at the exterior of the building, shall be finished with
batt insulation with a minimum R value of 11 and gypsum wallboard. The exterior wall
composition shall have a maximum thermal performance value (Uo) of 0.20 to comply with
Table 4-1 of the New York State Energy Conservation Construction Code.

WINDOWS

Windows are to be double-glazed, and of the casement and double hung types, as
manufactured by Silverline. The main windows used shall be model numbers Cl, C2and C3.
Air infiltration rate of windows shall not exceed 0.5 c¢fm/ ft., in compliance with Table 44 of
the New York State Energy Conservation Construction Code. The manufacturer guarantees
one year, parts and hardware and five years glazing. Windowsills shall be constructed of
masonry. Lintels above window opening shall be of steel fabrication.

There will be no lot line windows in the building.

The Sponsor reserves the right to provide windows by different manufacturers,

which are equal to or better than those specified above.
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AREAWAYS

There will be one areaway to the front of the building.

The areaway will be excavated to the cellar floor level and will contain exterior steps,
which will provide access from the grade to the front of the cellar area where the main
entrance to the building is located. The areaway will cover approximately the yard area at the
front of the building located between the facade of the building and the front property line.

The areaway shall be of concrete construction. The open sides of the perimeter of the
areaway shall be protected with metal guardrails, with a minimum height of three feet, six
inches (3'-6") above the adjacent grade level. The minimum spacing between vertical railings
shall be approximately four inches (4") as required by the N.Y. City Building code.

EXTERIOR ENTRANCES

There will be three (3) exterior entrances to the building, one located to the front and two
(2) to the rear.

The main entrance will be located to the front of the building at the cellar floor level.
This entrance will provide access to the common elevator, stairs and hallways; which provides |
access to the units and also the other areas of the cellar and sub-cellar. The other two entrances
will be to the rear of the building and will provide access to the enclosed parking areas to the

rear at the cellar floor level; via an overhead door and a regular three foot wide door.

MATILBOXES

U.S. Approved type mailboxes will be provided for each unit at a central location at

entrance lobby area, located at the cellar floor level.
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ROOF AND ROOF STRUCTURES

There will be a flat roof area located above the third floor level. The roof covering shall
be a built up roofing, manufactured by G.A F., with a N.Y. City approval number (M.E.A. 105-
80-M), on rigid insulation and supported by a poured concrete slab, on corrugated metal
decking supported with steel beams.

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and waterproofed.
Batt insulation, with a minimum R value of 19, shall be provided at the underside of the roof in
the space between the metal joists. The expected life span of the roof type is ten (10) years. No
bond or guarantee other than the five (5) year warranty on all construction materials and
workmanship will be furnished.

The Sponsor reserves the right to provide roof covering by a different manufacturer,
which is equal to or better than those listed above.

ROOF DRAINAGE

The roof areas, shall be pitched at a minimum slope of approximately 1/4" per foot, and
drained to vertical cast iron leaders. The run-off from the roof areas will be transported via the
leaders and below grade horizontal drains, to a storm drain, which leads to the existing street

storm sewer, located beneath the roadway of Van Sicklen Street.
SKYLIGHTS
There will be no skylights in the building.

INTERIOR STAIRS

Interior stairs within the units will be of wood construction with wood handrails.

INTERIOR DOORS AND FRAMES

All interior doors to the common hallway, mechanical spaces and gas and electrical
meter rooms are to be fireproof self-closing metal doors with a minimurm fire rating of 1% hr.
and with metal frames. Doors within the units and exterior entrance doors and other doors to

the exterior may be wood or metal framing and do not have to be fire rated.
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EXTERIOR STAIRS

There will be one (1) exterior stair, located in the front yard area of the building, which
will provide access to the main entrance located at the cellar floor level from grade.

Stairs shall be of concrete construction. The perimeter of stairwells and landing shall be
protected with metal guardrails, with a minimum height of three feet, six inches (3'6") above
the adjacent grade or level of the landing. The minimum spacing between vertical railings shall
be approximately four inches (4") as required by the N.Y. City Building code.

BALCONIES

There will be balconies locatéd at the first, second and third floor levels of the building.
Balconies shall be of concrete construction. Balconies shall be protected at the perimeter with
metal guardrails, with a minimum height of three feet, six inches (3'-6") above the finished
balcony level. The minimum spacing between vertical railings shall be approximately four
inches (4") as required by the N.Y. City Building code.

ELEVATORS

There will one elevator in the building, which will provide access to the different levels
of the building. The elevator will be accessible from the main entrance lobby at the cellar floor.
level.

The elevator shall be as manufactured by the Otis Elevator Company. It will be an
hydraulic type elevator, with a capacity of approximately 2000 Ibs. Each elevator cab shall be
approximately 6’-0”x 6’0", shall be finished inside with plastic laminate and shall be capable
of holding approximately six (6) persons.

Separate applications shall be filed with and approved by the Elevator Division of the
New York City, Department of Buildings, prior to the installation of elevators and related
equipment. |

The sponsor reserves the right to provide an elevator by a different manufacturer,
which is equal to or better than listed above.
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YARDS

The building will have four (4) yard areas; one to the front of building facing Van
Sicklen Street, one to the rear of the building and one to each side of the building.

The front yard area, facing Van Sicklen Street will a depth of 18"-0” at the closest point
to the front property line. The rear yard area shall be a depth of 30'-0" from the rear lot line.
The side yards shall be approximately 8'-0" and 11'-0" at the narrowest points to the north and
south of the building, respectively.

Some parts of the yard areas will be common areas and some parts will have designated
open parking spaces. Some parts of the front yard area will also be designated to units located
at the cellar and first floor levels. Yard areas will be mostly paved with concrete.

COMMON AREAS

The main common areas in the building shall be the sub-cellar areas where the meter
rooms, elevator mechanical equipment room and storage rooms will be located. The elevator
and interior exit stairs and public hallways shall also be common areas. Parts of the yard areas

shall also be common.

LAUNDRY AREAS

There will be a laundry closet provided in each unit, with hookups for installation of a
stacked washing machine and dryer unit. The washer/dryer unit shall be installed by the

eventual unit's owner, if required.

PLUMBING AND DRAINAGE

Water will be supplied to the units through connections from the structure to the New
York City Water Distribution System. There will be a minimum 2" copper water main
conveying the water into the building. Each unit is to be supplied with cold water from 2"
copper piping. Each unit will have its own hot water heating unit, located in a mechanical

room at the cellar floor level.

The building relies on normal New York City water pressure for raising the water to the
third floor level so that no water tanks are required.
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DOMESTIC HOT WATER

Domestic hot water will be provided for each residential unit, by a gas fired, combined
boiler and hot water heater, which will be located mainly within an exterior mechanical closet
located at the exterior balconies adjacent to the units. The combined boiler and hot water
heafer for units, 2A and 3A, will be located in separate mechanical closets, located at the sub-
cellar floor level.

The combined boiler and hot water heater for the units shall be Models # HE I1-4 and HE
1I-5, as manufactured by WEIL-McLAIN, with an input rating of approximately 100,000 and
133,000 B.T.U. per hour respectively. Each boiler has a N.Y. City approval number (M.E-A. # 422-
91-E) and an eﬁﬁcienéy rating of approximately eighty (80 %) percent, which will be adequate to
provide hot water for each unit. .

The Sponsor reserves the right to provide heaters by different manufacturers, which are
equal to or better than listed above. '

HEATING

Heating of each unit will be provided by a gas fired, combined boiler and hot water
heater, which will be located within an exterior mechanical closet located at the exterior
balconies adjacent to the units. The combined boiler and hot water heater for units, 2A and 34,
will be located in separate mechanical closets, located at the sub-cellar floor level.

Heat will be distributed to the spaces in the units via, new baseboard radiators. There
will be at least one radiator in each habitable room, bathroom and kitchen, providing adequate
space heating to satisfy the minimum requirements of the N.Y. City Building Code.

The combined boiler and hot water heater for the units shall be Models # HE 14 and HE
I1-5, as manufactured by WEIL-McLAIN, with an input rating of approximately 100,000 and
133,000 B.T.U. per hour respectively. Each boiler has a N.Y. City approval number (M.E.A. # a22-
91-E) and an efficiency rating of approximately eighty (80 %) percent, which will be adequate to

provide.

The Sponsor reserves the ﬁght to provide boilers by different manufactures, which are
equal to or better than listed above.




' CHIMNEYS

Horizontal metal flues shall be provided for the ventilation of mechanical equipment,
located adjacent to the exterior balconies. Mechanical equipment located at the sub-cellar floor
level, shall be vented with vertical metal flues. Vent flues, shall be N.Y. City M.E.A. and BS.
and A. approved.

COOLING

Cooling of each unit shall be achieved by through the wall portable air conditioning
units, for which air conditioning sleeves will be provided. Air conditioning sleeves; shall be
provided by the sponsor, at bedroom and hving‘ room areas, at exterior walls, to accommodate
the installation of the portable units. |

Air conditioning equipment shall be provided and installed as necessary by each unit's
owner. Air conditioning units installed should be N.Y. City, M.E.A. or B.S.A. approved.

VENTILATION

The spaces that require mechanical ventilation in the units are the interior toilet rooms
and laundry closets. These spaces shall be equipped with vertical ducts with a fan, which .
terminates to the outside air. The minimum rate of exhaust ventilation shall be 50 c¢fm., for
toilet room areas as required by the New York City Building Code. Exhaust equipment shall
be New York City M.E.A. or BS.A. approved. N

SANITARY SEWAGE SYSTEM

The sanitary waste will be conveyed to the New York City sewer system via extra
heavy cast iron, sewer pipes located in each structure, which leads to a house trap of extra
heavy cast iron. The house trap will be located in the cellar area towards the front of building
facing Van Sicklen Street. Beyond the house trap there will be an extra heavy cast iron pipe
conveying the sewage to a 6" sanitary drain. The 6" sanitary drainpipe will then be connected
to the existing 42" sanitary sewer located in the roadway beneath Van Sicklen Street.
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STORM DRAINAGE SYSTEM

The storm drainage system will consist of, vertical interior cast iron leaders, exterior
area drains and below grade horizontal drains and drywells.

The run-off from the roof areas, will be conveyed to a new 6" extra heavy cast iron,
horizontal storm drain located towards the front of building facing Van Sicklen Street. The
horizontal drain will lead to the existing 108" storm sewer, located in the roadway beneath
Van Sicklen Street.

The run-off from the rest of the roof areas and part of the paved areas shall be to
concrete drywells, which will be located in the yard area to the rear of the building. The
drywell will dissipafe water to the surrounding soil. The horizontal drainpipes, which will
connect the vertical leaders to the drywells, shall be of extra heavy cast iron.

REFUSE DISPOSAL

Refuse disposal will be the responsibility of each individual unit occupant. There will be
a garbage chute provided on each floor, which will lead to a compactor room located at the
sub-cellar floor level. The garbage will be removed from the compactor room and taken to the
outside, where it will be collected by the New York City Sanitation Department.

GAS SUPPLY

Gas service will be provided by, the Keyspan Energy Delivery Company. The gas will
be used for domestic coéking, and for heating. All piping shall be of black iron.
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ELECTRICAL SYSTEM

The electrical service to the building will be brought in from the terminal point of the
Consolidated Edison Co. The service supplied to the building, shall be approximately 800 |
Amps. : | \
The main feed will bring the service to a minimum of fifteen (15) separate meters, one (1) each
for service to the individual units and one (1) for the common areas in the building. Each
residential unit will be supplied with approximately 100 Amps. There will be a minimum of
fifteen (15) main panels in the building, one (1) for each residential unit and one (1) for the
common spaces. There will be approximately six (6) circuits equipped with circuit breakers for
each residential unit; which will separate, air conditioning equipment, dishwashers, kitchen
appliances, lights and outlets etc.
The service will be adequate for the usage of modern equipment and appliances.
INTERCOM
Each unit will be equipped with an intercom at the entrance, which will permit voice’
contact between the inside of the residential units and the exterior. The intercom shall be
Model LAF 3, manufactured by Airphone.

The Sponsor reserves the right to provide equipment, which is equal or better than

listed above.

PUBLIC AREA LIGHTING

Lighting fixtures shall be provided at the entrances, at the front yard areas, providing
an aggregate illumination of one hundred and fifty (150) watts incandescent illumination, or
its equivalent. There shall also be provided (in the other yard areas to the rear and sides) at
least one light, each of at least forty (40) watts incandescent illumination. ‘

The above requirements shall be in compliance with the New York City Housing
Maintenance Code and Multiple Dwelling Laws.
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PARKING AREAS

There will be five (5) interior parking spaces, at the cellar floor level and nise (9)
exterior parking spaces, located at the yard areas at grade.

Parking areas shall be paved with concrete and shall be approximately 8 (rx18’-0".
Allocation of parking areas shall be as per negotiation between the unit owners and the

Sponsor.

UNITS

The condominium will have a total of fourteen (14) residential units.

There will be five units located at each of the first and second floors and four units
located at the third floor. Part of the cellar floor located to the front of the building will be
used in conjunction with three of the units (1A, 1B and 1C) located at the first floce.

There will also be storage areas and meter rooms located at the sub-cellar level.

Units 1A, 1B and 1C, will each consist of:

Three (3) bedrooms, two and one half (2 ¥2) bathrooms, living/ dining room, kitchen,
and laundry closet.

Units 1D and 1E, will each consist of:
One (1) bedroom, one (1) bathroom, living/dining room, Kitchen, and laundry closet.

Units 2A, 2B and 2C will each consist of: -

Two (2) bedrooms, two (2) bathrooms, living/ dining room, kitchen and laundry closet.

Units 2D and 2E, will each consist of:
One (1) bedroom, one (1) bathroom, living/ dining room, kitchen and laundry closet.

Unit 3A will consist of:

Two (2) bedrooms, two (2) bathrooms, living/dining room, kitchen and laundry closet.

Units 3B and 3D, will each consist of:
Three (3) bedrooms, two (2) bathrooms, living/ dining room, kitchen and laundry
closet.

Unit 3C will consist of:
One (1) bedroom, one (1) bathroom, living/dining room, kitchen and laundry closet.
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o ' INIT DESCRIPTION

; Dimensions of units are approximate and are located: horizontally; to the inside fae of

~masonry work at the exterior walls of the buildings, approximately to the unit side of walls
and partitions (dividing the units from corridors, stairs and mechanical spaces). Dimensiens
>hall be to the centerline when a partition divides two (2) units.

| The approximate, net square footages for each unit are as follows:

Unit1A Cellar/First Floor = 1,552 square feet
Unit 1B Cellar/First Floor = 1,319 square feet
Unit 1C Cellar/First Floor = 1,730 square feet
Unit 1D First Floor = 552 square feet
Unit 1E First Floor = 646 square feet
Unit 2A Second Floor = 870 square feet
Unit 2B Second Floor = 949 square feet
Unit 2C Second Floor = 760 square feet
Unit 2D Second Floor = 552 square feet
Unit 2E Second Floor = 646 square feet
Unit 3A - Third Floor = 870square feet
Unit 3B Third Floor ~ =1,108 square feet
Unit 3C Third Floor = 535 square feet
Unit 3D Third Floor = 1,266 square feet
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UNIT INTERIORS

UiNL11 LS 2 e

The units will be finished as described herein.

The finished floor of the living, dining and bedroom areas, shall be a wood
parquet flooring. Thereafter unit owners may finish with carpeting or another material
of their own choice and at their OWT expense.

. The walls and ceilings shall be gypsurm wallboard. When finished the wallsand
ceilings shall be primed and painted. Thereafter the unit owners may decorate by
finishing with paint, wallpaper, paneling, mirrors, etc. of their own choice.

Kitchens will have ceramic tile covering the floors, and gypsum wallboard walls
and ceilings.

Full bathrooms shall be equipped witha washbasin, medicine cabinet, water
closet and a combination bathtub and shower or a shower. Master bathrooms shallbe
equipped witha whirlpool bath. Half bathrooms will have a water closet, washbasin
and medicine cabinet. Bathrooms shall have ceramic tile floors. Tile around the bathtubs
and showers shall extend to the ceiling. All other bathroom walls shall be of tile and
moisture resistant, gypsum wallboard.

There shall be at least one centrally located, overhead, incandescent, lighting
fixture, provided in each bedroom, living room, Kitchen, bathroom, toilet room and
Jaundry closet within each residential unit. There shall also be an overhead fixture
provided in hallways within the units. Each lighting fixture shall be capable of

providing at least 60 watts of incandescent illumination. Lighting fixtures and electrical
outlets; shall be installed by a licensed electrician, and in compliance with the N.Y. City
Electrical Code and the NY. City Building Code.

FINISHES

When completed, the following interior finishes will be installed.

Location Floors Base Walls . Ceilings
1. Living/ Dining Room Wood Wood G.W.B. Painted Concrete
2 Bedroom Wood Wood G.W.B. Painted Concrete
3. Kitchen Ceramic Tile ~Wood G.W.B. Painted Concete
4. Bathroom Ceramic Tile ~ Ceramic Tile ‘Tile/GW.B. Painted Concrete
6. Mechanical Room Concrete Mas./G.W.B. Concrete
7. Parking Concrete Concrete Concrete Concrete

Note:

GWB : Gypsum Wallboard

Mas. Masonry

All appliances not specified within this report are to be supplied by the unit occupant.
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Water Closets: shall be manufactured by Gerber, model # 21-702 and shall be of
vitreous china, floor mounted and with syphon flushing action. Water closds are
also to be equipped with a vacuum breaker and shall meet water saving
performance standards as per New York City Local Law 29/89.

Lavatory: shall be the pedestal type, Charleston model as manufactured bythe
St. Thomas Company.

Bathtubs: shall be as manufactured by Advanta, model # SHO-B, with Delta
showerhead and trim.

Whirlpool bathtubs: shall be as manufactured by Advanta, model # SHO-W,

with Delta showerhead and trim.

The Sponsor reserves the right to provide fixtures of different manufacturess,
which are equal to or better than listed above.

KITCHEN EQUIPMENT

The kitchen will generally be provided with the following fixtures, appliances

and equipment.

1.

U PN

Note:

Formica or wood laminate, wall and base cabinets and formica or wood
laminate countertops.

Stainless steel sink by Crane, with faucet by Delta model number 400.
One, four burner gas range by Frigidare, model # FGF 368.

Microwave oven by General Electric, model # JVM 1660.

Dishwasher by Frigidare, model # FDB 631.

Refrigerator by Frigidare, model # 18 TBX 18 IAD.

Additional kitchen appliances and fixtures including additional gas ranges will be
the responsibility of the unit owners.

The SpONSOr reserves the right to provide fixtures by different manufacturers,
which are equal to or better than listed above.
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HANDICAPPED ACCESS

This structure provides access for the handicapped in that, the cellar floor entry level
will be made accessible via a handicapped lift from grade level. From this level the other floors

shall be accessible via the elevator.

Doors and accessible paths within the units, shall comply with N.Y. City Local Law
58/87 and ANSL, A117.1-1986.

VIOLATIONS AND PERMITS

There are no current violations on the proposed building, All required permits and

signoffs, including a Certificate of Occupancy, are to be obtained by the Sponsor.

LANDSCAPE

There will be no landscaping in the building. Yards will be mostly paved with concrete.
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354 Van Gicklen Street
Brooklyn, New York

Tax Block Number 7122
Tax Lot E/K/A,33

BEGINNING at a point, distance 231'-71/4" Northerly, from the corner
formed by the intersection of the Northerly side of Avenue V and the
Westerly side of Van Sicklen Street;

RUNNING thence Westerly and perpendicular to Van Sicklen Street,
123-101/2%

RUNNING thence Northerly, to the previous COUIse,
55'-9 3/8"

RUNNING thence Easterly, and perpendicular to the previous course,
50.41/2" -

RUNNING thence again Northerly, to the previous cOurse,
40-21/4"

RUNNING thence again Easterly, to the previous course,
88'-11%;

RUNNING thence Southerly and along the Westerly side of Van Sicklen
Street, 96'-113/4" t0 the point or place of BEGINNING.

SAID SITE has an ared of approximately 11,593 square feet.

SAﬂJPRENﬂSESBEHQGIGQC“VTJFéLTT{E354V?dQSB:KIIﬂQCINQIX)Nﬁ}HU}&
354VAJJSK}GJBJSTREEI}BRKXDKLYN,NEVJYCﬂ&(
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ARCHITECTS
P L A N N E R S
.‘ CONSULTANTS

ADDENDUM TO ARCHITECT'S REPORT

THE 354 VAN SICKLEN CONDOMINIUM
354 Van Sicklen Street
[ Brooklyn, New York

File No. CD 01-0143

" 1. Each residential unit will be provided with 100 Amps of electrical service.

! 2. The location of the driveways and curb cuts are indicated on the revised Plot Plan, herewith
submitted. '

3. The garage door shall be a residential, overhead type, non-corrosive metal door, equipped with
remote control capabilities. The manufacturer shall be as selected by the Sponsor.
The garage area will be heated with two ceiling mounted gas fired heaters. The model number of
the heaters shall be PAE 125 as manufactured by Modine, with an input rating of 125 MBH and
o an output rating of 100 MBH and a N.Y. City MEA # (195-91-E).
The garage area will be provided with a wall mounted mechanical ventilation fan, with a capacity
of 1600 cfm.
Heating and mechanical ventilation equipment have been prepared by a N.Y. State, licensed
mechanical engineer and shall be filed with and approved by the N.Y. City Department of
P Buildings, prior to installation.
|® The Sponsor reserves the right to provide equipment by different manufacturers, which are equal
to or better than listed above.

@ Dated: September 24", 2001

Pagelof1
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P Lt AN N E R S
CONSULTANTS

ADDENDUM TO ARCHITECT'S REPORT

THE 354 VAN SICKLEN CONDOMINIUM
354 Van Sicklen Street
Brooklyn, New York

File No. CD 01-0143

1. Each residential unit will be provided with 100 Amps of electrical service.
2. The location of the driveways and curb cuts are indicated on the revised Plot Plan, herewith
submitted. '
3. The garage door shall be a residential, overhead type, non-corrosive metal door, equipped with
remote control capabilities. The manufacturer shall be as selected by the Sponsor.
The garage area will be heated with two ceiling mounted gas fired heaters. The model number of
the heaters shall be PAE 125 as manufactured by Modine, with an input rating of 125 MBH and
an output rating of 100 MBH and a N.Y. City MEA # (195-91-E).
The garage area will be provided with a wall mounted mechanical ventilation fan, with a capacity
of 1600 cfm.
Heating and mechanical ventilation equipment have been prepared by a N.Y. State, licensed
mechanical engineer and shall be filed with and approved by the N.Y. City Department of
Buildings, prior to installation.
The Sponsor reserves the right to provide equipment by different manufacturers, which are equal
to or better than listed above.
Dated: September 24'h, 2001 ¢ - N N
f/_g? ) S 5 I\ T
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KK. GF1LOAN DOCUMENTS
A purchaser obtaining a loan from GFI Mortgage Banker, Inc. will be required to sign
"|oan documents in the forms appearing on the following pages.
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1. BORROWER'S PROMISE TO PAY

(Propeny Address)

cived, 1 promise to pay uUS.$ (this anount is called

In return for a loan that I have rec
{ the Lender. The Lender is

=principal®). plus interest, 10 the order o

. 1 understand

ho takes this Note by transfer and who is entited to receive

that the Lender may transfer this Note. The Lender or anyone W
payments under this Note is called the "Note Holder™.
2. INTEREST

Interest will be char

rate of %.
The interest rate required by this Section 2 is the rate 1 will pay both befoze and after any de
of this Note.

3. PAYMENTS
(A) Time and Place of Payments

1 will pay principal and interest by
1 will make my monthly payments on the

ged on unpaid principal until the full amount of principal has been paid. 1 will pay interest at a yearly

fault described in Section 6(B)

making payments every month.
day of cach month beginning on

1 will make these payments every month until I have paid all of the principal and interest and any other
charges described below that 1 may owe under this Note. My monthly payments will be applied to interest before principal. If,
on , 1 still owe amounts under this Note, 1 will pay those amounts in full on that date,
which is called the *maturity date”.

1 will make my monthly payments at

or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of US.$

4. BORROWER'S RIGHT TO PREPAY
rincipal at any time before they are due. A payment of principal only is known as a

I have the right to make payments of p
~prepayment”. When 1 make a prepayment, [ will tell the Note Holder in writing that I am doing so-
I may make 2 full prepayment of partial prepayments without paying any prepayment charge. The Note Holder will use
to reduce the amount of principal that I owe under this Note. 1f I makea partial prepayment, there will
Holder agrees in writing 10 those

all of my prepayments
be no changes in the due date of in the amount of my monthly payment unless the Note
changes.
5. LOAN CHARGES

If a law, which applies t0 this loan and which sets maximum loan charges, is finally interpreted sO that the interest or
other Joan charges collected or to be collected in connection with this loan exceed the pcrmiucd {imits, then: (i) and such loan
charge shall be reduced by the amount necessary to reduce the charge to the pcrmittcd limit; and (ii) any sums already collected

The Note Holder may choose to make this refund by

from me which exceeded permitted limits will be refunded to me.
reducing the principal T owe under this Note or by making a direct payment to me. 1f a refun

will be treated as a partial prepayment.
6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overduc Payments
the end of calendar

d reduces principal, the reduction

If the Note Holder has not received the full amount of any monthly payment by
days after the date it is due, I will pay alate charge to the Note Holder. The amount of the charge will be % of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.
(B) Default ‘
1£ 1 do not pay the full amount of each monthly payment on tie date it is due, { will be in default.
KK-2 Form 3233 10791
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ot pay the overde umount
2] which has noteen paid
¢ on which thenotice is

Note Holder may «end me a wrilten notice telling me that ifldon
y require me 10 pay immediately the ful} amount of princip
That date must be at least 30 days after the dat

(C) Notice of Defauit

flomin default, the
Notc Holder m3

| by a certuin date, the
1 owe on that amount.

g and 3l the interest that
delivercd ot mailed o me.
(D) No Waiver By Note Holder

Even if,uta time when 1am in default, the Note Holder does not require me to pay immedit

ghove. the Note Hotdet the right to do 50 ifTam in defaitatd Loter ime.

(E) Payment of Note Holder's Costs and Expenses )

If the Note Holder has required me to p2¥ immediatcly in full «d above, the Note Holder wil have the
night to be paid back by me for all uf its costs and expenses in enforcing not prohibited pyspplicadle
law. Thoscexpenses include, for-example, rcasonable atorneys’ fees.
7. GIVING or NOTICES

Unless applicable law requires & different method, eny notice that must be given tome under th
by delivering it or by mailing it by first cless mail to me at the Propenty Address above orat2 different address #fl give the

Noie Holder 2 notice of my different uddyess-
Any noticc { n to the Note

hat must be give
the Note Holder at the a d in Section (A

ddress state
address.
—_— —_— _
LR ORLIGATIONS OF PERSONS UNDER THIS NOTE. :

{1 mure than onc persun signs this Notc. cach person {s fully and p:rsonany obligated 10 keep ol of B promises
in this Nate. including the promnisC 10 p2Y the (ull smount owed. Any person who is a guarantof. surety orendorset of
ligated 10 do these things. Any person who takes over thes¢ obligations. including the ubhgations ofa

of this Nate, is also obligated to keep el of the promiscs made in this Note. TheNote Holder
Note spoinst cach person individually of against all of us toguether. This means that 3ny
411 of the amOUBts owed under this Note.

tely in full agdeseribed

will still have
as describ
this Note to the extent

is Notc wilbe piven

Note will be given by mailing it by first chss mail 10
e of tux different

Holder under this
ress if 1 am given a nouc

y sbove or 3 differcnt add

aude
this Nate is 3150 vh
guaraptor, surely of endanser
may enfnrce its rights under this
one ol us may be requited to pay

Y. AWALVERS
1 and any other person who
“Presentmient” means the aight 10 require the Note Holder 19
the rightto require the Note Holderto give notice 10 other personst
10, UNIFORM SECURED NOTE
his Note is & woiforn instrumeat with limited varigtiuns in somce juris
1u the Note Halder nder this Nute. 3 Mortgage, Deed of Trust of Secutity Deed (the "Secunity Instrument”
date i this N, prncets the Nute Hatder from pussible fusses which might result il § do nut keep e pro
uwhe L this Nute. That Seeurity Lastresnent dJeserines how 4nd under what canditions | may be reyu
pumediate payment in (ult of all auounts { awe under this Nute, Sume of thuse conditions wre descnd
Trunsfer of the Property or lenchiciat fnterest in Burrowed If all or zay part of the Propenty of
trusleaed tne i{ u heneticial interest in Rarrawer is sold ar transfeered und Burruwer
{ Leaders prne writlcn consent, l.cnder may, &l jis uption, require immediste
ired by this Sccurity Insirument. However, this option shall not be exercised by
(cdersl law 3s of the date 0

< Note waive the rghts of preseniment and notice of dishonof.
demand payment of amounts due. “Notice of dishonot” Mmedns

;ons under thi
hat amounts duc huve not been paid.

has obliga!

protections given
). dated the same
miscs which

ircd to make

dictions. In addition to the

nitis saldae
il penand withuw
of all sums seel
s¢ I8 pruhibilcd by

any imeresti
is ot 2
paywent it tull

1ender if exerci

£ this Security fastrument.
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MORTGAGE

\WORDS USED OFTEN IN THIS DOCUMENT
(A) "Security Instrument”. This document, which is dated , will be called

the "Security Instrument”.

(B) “Borrower™.

sometimes will be called "Borrower” and sometimes simply “1" or “me”.

(C) “Lender™.

will be called "Lender”. Lenderisa corporation of association which exists under the laws of

. Lender's address is

by Borrower and dated ,willbe

(D) "Note™. The note signed
hows that I owe Lender

called the “Note™. The Note s
Dollars (US. $ ) plus interest. L have

promised to pay this debtin monthly payments and to pay the debt in full by

(E) “Propesty™. The property that is described below in the section titled “Description of the Property™, will be called the

*Propesty™.

(F) "Sums Secured™ The amounts described below in the section titled *Borrower's

Property” sometimes will be called the "Sums Secured™.

Teansfer to Lender of Rights in the

BORROWER'S TRANSFER TO LENDER OF RIGHTS INTHE PROPERTY
I mortgage, grant and convey the Property to Lender subject to the terms of this Security Instrument. This means that, by
signing this Security Instrument, T am giving Lender those rights that are stated in this Security Instrument and also those

rights that the law gives to lenders who hold mortgages on real property. [ am giving Lender these rights to protect Lender
from possible losses that might result if I fail to:

(A) Payall the amounts that Towe Lender as stated in the Note;

(B) Pay, with interest, any amounts that Lender spends under Paragraphs 2 and 7

value of the Property and Lender's rights in the Property; and
(C) Keep all of my other promises and agreements under this Security Instrument.

of this Security Instrument to protect the

Form 033 1091
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DESCRIPTION OF THE PROPERTY
1 give Lender rights in the Property described in (A) through (G) below:

(A) The Property which is located at (Sweei]

. New York This Property is in
ICity) {Zip Code] perty

County. Ithas the following legal description:

(B) All buildings and other improvements that are located on the Property described in subparagraph (A) of this section;

(C) All rights in other property that I have as owner of the Property described in subparagraph (A) of this section. These
rights are known as “casements and appurtcnances attached to the Property™;

(D) All rights that I have in the land which lies in the streets or roads in front of, or next to, the Property described in
subparagraph (A) of this section; .

(E) All fixtures that arc now or in the future will be on the Property described in subparagraphs (A) and (B) of this section;
(F) Al of the rights and property described in subparagraphs (B) through (E) of this section that I acquire in the future; and
(G) A replacements of or additions to the Property described in subparagraphs (B) through (F) of this section.

BORROWER'S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND

OWNERSHIP OF THE PROPERTY
I promise that: (A) I lawfully own the Property; (B) I have the right to mortgage, grant and convey the Propenty to Lender;
and (C) there are no outstanding claims or charges against the Property, except for those which are of public record.

I give a general warmanty of title to Lender. This means that I will be fully responsible for any losses which Lender suffers
because someone other than myself has some of the rights in the Property which | promise that I have. I promise that I will
defend my ownership of the Property against any claims of such rights.

PLAIN LANGUAGE SECURITY INSTRUMENT
This Security Instrument contains promises and agreements that are used In real property security instruments al) over the
country. It also contains other promises and agrecments that vary, to a limited extent, in different parts of the country. My

B vccemmanis avca rtntad e "alaln lanaisana®




COVENANTS

1 promisc and 1 agree with Lender as follows:

1. BORROWER'S PROMISE TO PAY
I will pay to Lender on time principal and interest due under the Note and any prepayment and late charges due under the

Note.

2. MONTHLY PAYMENTS FOR TAXES AND INSURANCE

(A) Borrower’s Obligalions
I will pay to Lender all amounts nccessary to pay for taxes, assessments, water frontage charges and other similar charges,

sewer rents, leaschold payments or ground rents (if any), hazard or property insurance covering the Property, and flood
insurance (if any). If Lender required mortgage insurance as 2 condition of making the loan that I promise to pay under the
Note, (i) I also will pay to Lender all amounts necessary to pay for mortgage insurance, and (ii) if, under Paragraph 8 below,
instead of paying for mortgage insurance I am required to pay Lender an amount equal to the cost of mortgage insurance, 1
will pay this amount to Lender. I will pay all of these amounts to Lender unless Lender tells me, in writing, that 1 do not have
to do so, or unless the law requires otherwise. [ will make these payments on the same day that my monthly payments of
principal and interest are due under the Note. :

My payments under this Paragraph 2 will be for the items listed in (i) through (vi) below, which are called "Escrow ltems”:

(i) The estimated yearly taxes, assessments, water frontage charges and other similar charges, and sewer rents on the
Property which under the law may be superior to this Sccurity Instrument as 2 lien on the Property. Any claim, demand or
charge that is made against Property because an obligation has not been fulfilled is known as a “lien™;

(i) The estimated yearly leasehold payments or ground rents on the Property (if any);

(iii) The estimated yearly premium for hazard or property insurance covering the Property;

(iv) The estimated yearly premium for flood insurance covering the Property (if any);

(v) The estimated yearly premium for mortgage insurance (if any); and

(vi) The estimated yearly amount | may be required to pay Lender under Paragraph 8 below instead of the payment of the

estimated yearly premium for mongage insurance (if any).

Lender will estimate from time to time the amount 1 will have to pay for Escrow Items by using existing assessments and bills
and reasonable estimates of the amount I will have to pay for Escrow Liems in the future, unless the law requires Lender to
use another method for determining the amount | am to pay. The amounts that I pay to Lender for Escrow Items under this
Paragraph 2 will be called the "Funds™. The Funds are pledged as additional security for all Sums Secured.

The law puts limits on the total amount of Funds Lender can at any time collect and hold. This total amount cannot be more
than the maximum amount a lender for a “federally related mortgage loan” could require me to place in an “escrow account”
under the federal law called the "Real Estate Settlement Procedures Act of 1974", as that law may be amended from time to
time. If there is another 1aw that imposes a lower limit on the total amount of Funds Lender can collect and hold, Lender will

be limited to the lower amount.

(B) Lender’s Obligations

Lender will keep the Funds in a savings or banking institution which has its deposits insured by a federal agency,
instrumentality, or entity, or in any Federal Home Loan Bank. If Lender is such a savings or banking institution, Lender may
hold the Funds. Except as described in this Paragraph 2, Lender will use the Funds to pay the Escrow Items. Lender will
give to me, without charge, an annual accounting of the Funds. That accounting must show all additions to and deductions
from the Funds and the reason for each deduction.

Lender may not charge me for holding or keeping the Funds, for using the Funds to pay Escrow Items, for making a yearly
analysis of my payment of Funds or for receiving, verifying and totaling assessments and bills. However, Lender may charge
me for these services if Lender pays me interest on the Funds and if the law permits Lender to make such a charge. Lender
also may require me 1o pay a one-time charge for an independent real estate tax reporting service used by Lender in
connection with my loan, unless the law does not permit Lender to make such 2 charge. Lender will not be required to pay
me any interest or camings on the Funds unless either (i) Lender and 1 agree in writing, at the time I sign this Security
Instrument, that Lender will pay interest on the Funds; or (i) the law requires Lender to pay interest on the Funds.

(C) Adjustments to the Funds

Under the law, there is a limit on the amount of Funds Lender may hold. If the amount of Funds held by Lender exceeds this
limit, then the law requires Lender to account to me in a special manner for the excess amount of Funds. There will be an
excess amount if, at any time, the amount of Funds which Lender is holding or keeping is greater than the amount of Funds
Lender is allowed to hold under the law,




If, at any time, Lender has not received enough Funds to make the payments of Escrow Jtems when the payments are due,
Lender may tell me in writing that 2n additional amount is necessary. 1 will pay to Lender whatever additional amount is
necessary to pay the Escrow Items in full. Lender will determine the number of monthly payments I have in which to pay
that additional amount, but the number of payments will not be more than twelve.

When I have paid all of the Sums Secured, Lender will promptly refund to me any Funds that are then being held by Lender.
If. under Paragraph 21 below, Lendér either acquires or sells the Property, then before the acquisition or sale, Lender will use
any Funds which Lender is holding at the time of the acquisition or sale to reduce the Sums Secured.

3. APPLICATION OF BORROWER'S PAYMENTS

Unless the law requires otherwise, Lender will apply each of my payments under the Note and under Paragraphs | and 2
above in the following order and for the following purposes:

First, to pay any prepayment charges due under the Note;

Next, to pay the amounts due to Lender under Paragraph 2 above;

Next, to pay interest due;

Next, to pay principal due; and

Last, to pay any late charges due under the Note.

4. BORROWER'S OBLIGATION TO PAY CHARGES, ASSESSMENTS AND CLAIMS

I will pay all taxes, assessments, water frontage charges and other similar charges, sewer rents, and any other charges and
fines that may be imposed on the Property and that may be superior to this Security Instrument. I will also make payments
duc under my lease if I am a tenant on the Property and I will pay ground rents (if any) due on the Property. I will do this
cither by making the payments to Lender that are described in Paragraph 2 above or, if I am not required to make payments
under Paragraph 2, by making the payments on time to the person owed them. (In this Security Instrument, the word
“person™ means any person, Organization, governmental authority or other party). If I make direct payments, then promptly
after making any of those payments § will give Lender a receipt which shows that I have done so. If I make payment to
Lender under Paragraph 2, I will give Lender all notices or bills that | receive for the amounts due under this Paragraph 4.

I will promptly pay or satisfy all liens against the Property that may be superior to this Security Instrument. However, this
Security Instrument does not require me to satisfy 2 superior lien if: (A) I agree, in writing, to pay the obligation which gave
rise to the superior lien and Lender approves the way in which [ agree to pay that obligation; or (B) in good faith, I argue or
defend against the superior lien in a lawsuit so that, during the lawsuit, the superior lien may not be enforced; or (C) I secure
from the holder of that other licn an agreement, approved in writing by Lender, that the lien of this Security Instrument is
superior to the lien held by that person. If Lender determines that any part of the Property is subject to a superior lien, Lender
may give Borrower a notice identifying the superior licn. Borrower shall pay or salisfy the superior lien or take one or more
of the actions set forth above within 10 days of the giving of notice.

S. BORROWER'S OBLIGATION TO MAINTAIN HAZARD INSURANCE OR PROPERTY INSURANCE

T will obtain hazard or property insurance to cover all buildings and other improvements that now are or in the future will be
located on the Property. The insurance must cover loss or damage caused by fire, hazards normally covered by “extended
coverage™ hazard insurance policies and other hazards for which Lender requires coverage, including floods and flooding.
The insurance must be in the amounts and for the periods of time required by Lender. I may choose the insurance company,
but my choice is subject to Lender's approval. Lender may not refuse to approve my choice unless the refusal is reasonable.,
If I do not maintain the insurance coverage described above, Lender may obtain insurance coverage to protect Lender's rights
in the property in accordance with paragraph 7 below.

Al of the insurance policies and renewals of those pblicics must include what is known as a “standard mortgage clause” to
protect Lender. The form of all policies and renewals must be acceptable to Lender. Lender will have the right to hold the
policies and renewals. If Lender requires, I will promptly give Lender all receipts of paid premiums and renewal notices that
I receive.

If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender. 1f I do not promptly
prove to the insurance company that the loss or damage occurred, then Lender may do so.

The amount paid by the insurance company is called “proceeds™. The proceeds will be used to repair or to restore the
damaged Property unless: (A) it is not economically feasible-to make the repairs or restoration; or (B) the use of the proceeds
for that purpose would lessen the protection given to Lender by this Security Instrument; or (C) Lender and I have agreed in
writing not to usc the proceeds for that purpose. If the repair or restoration is not economically feasible or if it would lessen
Lender’s protection under this Security Instrument, then the proceeds will be used to reduce the amount that I owe to Lender
-und¢.:r lhc Note anfl undcr.lh.is Security Instrument. If any of the proceeds remain after the amount that I owe to Lender has
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If I abandon the Property, or if I do not answer, within 30 days, a notice from Lender stating that the insurance company has
offered to settle a claim, Lender may collect the proceeds. Lender may use the proceeds to repair or restore the Property or to
pay the Sums Secured. The 30-day period will begin when the notice is given.

If any proceeds are used to reduce the amount of principal which I owe to Lender under the Note, that use will not delay the
due date or change the amount of any of my monthly payments under the Note and under Paragraphs 1 and 2 above.
However, Lender and [ may agree in writing to those delays or changes.

If Lender acquires the Property under Paragraph 21 below, all of my rights in the insuranee policies will belong to Lender.
Also, all of my rights in any procceds which are paid because of damage that occurred before the property is acquired by
Lender or sold will belong to Lender. However, Lender's rights in those proceeds will not be greater than the Sums Secured

immediately before the Property is acquired by Lender or sold.

6. BORROWER'S OBLIGATIONS TO OCCUPY THE PROPERTY, TO MAINTAIN AND PROTECT THE
PROPERTY, AND TO FULFILL ANY LEASE OBLIGATIONS; BORROWER'S LOAN APPLICATION

(A) Borrower's Obligations to Occupy the Property

I will occupy the Property and use the Property as my principal residence within sixty days after I siga this Security
Instrument. [ will continue to occupy the Property and to use the Property as my principal residence for at least onc year.
The one-year period will begin when 1 first occupy the Property. However, I will not have to occupy the Property and use the
Property as my principal residence within the time frames set forth above if Lender agrees in writing that I co not have to do
so. Lender may not refuse to agree unless the refusal is reasonable. [ also will not have to oceupy the Progerty and use the
Property as my principal residence within the time frames set forth above if extenuating eircumstances sxist which are
beyond my control. ‘

(B) Borrower's Obligations to Maintain and Protect the Property
I will keep the Property in good repair. 1 will not destroy, damage or harm the Property, and I will not allow the Property to
deteriorate.

T will be “in default™ under this Sccurity Instrument if 1 fail to keep any promise or agreement made in this Seccurity
Instrument. I also will be in default under this Sccurity Instrument if any civil or eriminal action or proceeding for
“forfeiture” (that is, a legal action or proceeding to require the Property, or any part of the Property, to be given up) is begun
and Lender determines, in good faith, that this action or proceeding eould result in a court ruling (i) that would require
forfeiture of the Property or (ii) that would materially impair the lien of this Security Instrument or Lendec's. rights in the
Property. I may comect the default by obtaining a court ruling that dismisses the legal action or proceeding. if Lender
determines, in good faith, that this court ruling prevents forfeiture of my interests in the Property and also prevents any
material impairment of (i) the lien created by this Security Instrument or (i) Lender's rights in the Property. If [ correct the
default, T will have the right to have enforcement of this Security Instrument discontinued, as provided in Paragraph 18
below, even if Lender has required immediate payment in full.

(C) Borrower's Obligations to Fulfill Any Lease Obligations
1f1do not own but am a tenant on the Property, [ will fulfill all my obligations under my lease. Ialso agree that, if [ acquire
the fee title to the Property, my lease interest and the fee title will not merge unless Lender agrees to the merger in writing.

(D) Borrower’s Loan Application

If, during the application process for the loan that I promise to pay under the Note, I made false or inaccurate statements to
Lender about information important to Lender in determining my eligibility for the loan, Lender will treat my actions as &
default under this Security Instrument. False or inaceurate statements about information important to Lender would include a
misrepresentation of my intentions to occupy the Property as a principal residence. This is just one example of a false or
inaccurate statement of important information. Also, if during the loan application process I failed to provide Lender with
information important to Lender in determining my eligibility for the loan, Lender will treat this as a default under this
Security Instrument.

7. LENDER'S RIGHT TO PROTECT ITS RIGHTS IN THE PROPERTY

If: (A) I do not keep my promises and agreements made in this Security Instrument, or (B) someone, including me, begins a
legal proceeding that may significantly affect Lender's rights in the Property (such as a legal proceeding in bankruptey, in
probate, for condemnation or forfeiture, or to enforee laws or regulations), Lender may do and pay for whatever is necessary
to protect the value of the Property and Lender’s rights in the Property. Lender's actions may include appearing in court,

paying reasonablc attomeys" fees and entering on the Property to make repairs. Although Lender may take action under this
Paragraph 7, Lender does not have to do so.




I will pay to Lender any amounts, with interest, which Lender spends under this Paragraph 7. 1 will pay those amounts to
Lender when Lender sends me a notice requesting that I do so. I will also pay interest on those amounts at the Note rate.
Interest on each amount will begin on the date that the amount is spent by Lender. However, Lender and I may agree in
wriling to terms of payment that are different from those in this paragraph. This Security Instrument will protect Lender in
case I do not keep this promise to pay those amounts with interest.

8. MORTGAGE INSURANCE

If Lender required mortgage insurance as a condition of making the loan that I promiise to pay under the Note, I will pay the
premiums for the morigage insurance. If, for any reason, the mortgage insurance coverage lapses or ceases 1o be in effect, |
will pay the premiums for substantially equivalent morigage insurance coverage. However, the cost of this morigage
insurance coverage must be substantially equivalent to the cost 1o me of the previous mortgage insurance coverage, and the
altemate mortgage insurer must be approved by Lender.

If substantially equivalent morigage insurance coverage is not available, Lender will establish a *loss reserve™ as a substitute
for the mortgage insurance coverage. I will pay to Lender each month an amount equal to onc-twelfth of the yearly morigage
insurance premium (as of the time the coverage lapsed or ceased 1o be in effect.) Lender will retain these payments, and will
use these payments to pay for losses that the mortgage insurance would have covered. Lender may choose 1o no longer
require loss reserve payments, if mortgage insurance coverage again becomes available and is obtained. The mortgage
insurance coverage must be in the amount and for the period of time required by Lender. The Lender must approve the
insurance company providing the coverage.

I will pay the mortgage insurance premiums, or the loss reserve payments, until the requirement for morigage insurance ends
according to my written agreement with Lender or according to law. Lender may require me to pay the premiums, or the loss
reserve payments, in the manner described in Paragraph 2 above,

9. LENDER'S RIGHT TO INSPECT THE PROPERTY

Lender, and others authorized by Lender, may enter on and inspect the Propenty. They must do so in a reasonable manner
and at reasonable times. Before or at the time an inspection is made, Lender must give me notice slating a reasonable
purpose for the inspection,

10. AGREEMENTS ABOUT CONDEMNATION OF THE PROPERTY

A uaking of property by any governmental authonity by eminent domain is known as “condemnation®. I give to Lender my
right: (A) lo proceeds of all awards or claims for damages resulting from condemnation or other governmental taking of the
Property; and (B) to proceeds from a sale of the Property that is made to avoid condemnation. All of those proceeds will be
paid to Lender.

If all of the Propenty is taken, the probccds will be used to reduce the Sums Secured. 1If any of the proceeds remain after the
amount that I owe 10 Lender has been paid in full. the remaining proceeds will be paid to me.

Property immediately before the taking either is equal to, or greater than, the amount of the Sums Secured immediately before
the taking, the amount that I owe 1o Lender will be reduced only by the amount of proceeds multiplied by a fraction. That
fraction is as follows: (A) the total amount of the Sums Secured immediately before the taking, divided by (B) the fair
market value of the Property immediately before the taking. The remainder of the proceeds will be paid to me.

Unless Lender and | agree otherwise in writing or unless the law requires otherwise, if only a part of the Propenty is taken,
fmd the fair market value of the Property immediately before the taking is less than the amount of the Sums Secured
immediately before the taking, the proceeds will be used to reduce the Sums Secured.

If I abandon the Property, or if 1 do not answer, within 30 days. a notice from Lender staling that a governmental authority
has offered to make a Payment or to settle a claim for damages, Lender has the authority to collect the proceeds. Lender may
thc? use lljc proceeds to repair or restore the Property or to reduce the Sums Secured. The 30-day period will begin when the
notice is given.

If any proceeds are used to reduce the amount of principal which I owe 1o Lender under the Note, that use will not delay the
due date or change the amo :

ge unt of any of my monthly payments under the Note and under Paragraphs 1 and 2 above.
However, Lender and | may agree in writing to those delays or changes,




11. CONTINUATION OF BORROWER'S OBLIGAT IONS AND OF LENDER'S RIGHTS
(A) Borrowcr’s Obligations
Lender may allow a person who takes over

payments of principal and interest due under t
that person and | will both still be fully obligated under the Note and under this Security Instrument.

my rights and obligations to delay or to change the amount of the monthly
he Note or under this Security Instrument. Even if Lender does this, however,

Lender may allow those delays or changes for a person who takes over my rights and obligations, even if Lender is requested
not to do so. Lender will not be required to bring a lawsuit against such a person for not fulfilling obligations under the Note

or under this Security Instrument, even if Lender is requested to do so.

(B) Lender's Rights
Even if Lender docs not exercise or enforce any right of Lender under this Security Instrument or under the law, Lender will

still have all of those rights and may exercise and enforce them in the future. Even if Lender obtains insurance, pays taxes, or
pays other claims, charges or liens against the Property, Lender will have the right under Paragraph 21 below to demand that I
make immediate payment in full of the amount that I owe to Lender under the Note and under this Security Instrument.

12. OBLIGATIONS OF BORROWER AND OF PERSONS TAKING OVER BORROWER’'S RIGHTS OR
OBLIGATIONS

Any person who takes over my rights or obligations under this Sccurity Instrument will have all of my rights and will be
obligated to keep all of my promiscs and agreements made in this Security Instrument. Similarly, any person who takes over
Lender’s rights or obligations under this Security Instrument will have all of Lender’s rights and will be obligated to keep all

of Lender’s agreements madc in this Security Instrument.

If more than one person signs this Security Instrument as Borrower, each of us is fully obligated to keep all of Borrower's
promises and obligations contained in this Security Instrument. Lender may enforce Lender’s rights under this Security
Instrument against each of us individually or against all of us together. This means that any one of us may be required to pay
all of the Sums Seccured. However, if one of us docs not sign the Note: (A) that person is signing this Security Instrument
only to give that person's rights in the Property to Lender under the terms of this Security Instrument; and (B) that person is
not personally obligated to pay the Sums Secured; and (C) that person agrees that Lender may agree with the other Borrowers
to delay enforcing any of Lender’s rights or to modify or make any accommodations with regard to the terms of this Security

Instrument or the Note without that person’s. consent.

13. LOAN CHARGES .
If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is finally

interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed permitted
limits: (A) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and
(B) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose 1o make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a
refund reduces principal, the reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. NOTICES REQUIRED UNDER THIS SECURITY INSTRUMENT

Any notice that must be given to me under this Security Instrument will be given by delivering it or by mailing it by first
class mail unless applicable law requires use of another method. The notice will be addressed to me at the address stated in
the section above titled "Description of the Property™. A notice will be given to me at a different address if I give Lender a
notice of my different address. Any notice that must be given to Lender under this Security Instrument will be given by
mailing it to Lender's address stated in subparagraph (C).of the section above titled *Words Used Often In This Document™.
A notice will be mailed to Lender at a different address if Lender gives me a notice of the different address. A notice
required by this Security Instrument is given when it is mailed or when it is delivered according to the requirements of this
Paragraph [4 or of applicable law.

15. LAW THAT GOVERNS THIS SECURITY INSTRUMENT

This Security Instrument is governed by federal law and the faw that applies in the place where the Property is located. If any
term of this Security Instrument or of the Note conflicts with the law, all other terms of this Security Instrument and of the
Note will still remain in effect if they can be given effect without the conflicting term. This means that any terms of this
Security Instrument and of the Note which conflict with the law can be scparated from the remaining terms, and the
remaining terms will still be enforced.

16. BORROWER'S COPY
I will be given one conformed copy of the Note and of this Security Instrument.
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Lender may requirc immediate payment in full of all Sums Secured by this Security [nstrument if all or any part of the
Property, or if any right in the Property, is sold or transferred without Lender’s prior written permission. Lender also may
require immediate payment in full if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person. However, Lender shall not require immediate payment in full if this is prohibited by federal law on the date of this

Security Instrument.

1f Lender requires immediate payment in full under this Paragraph 17, Lender will give me a notice which states this
requircment. The notice will give me at least 30 days to make the rcqgired payment . The 30-day period will begin on the
date the notice is mailed or delivered. If I do not make the required payment during that period, Lender may act to enforce its
rights under this Security Instrument without giving me any further notice or demand for payment.

18. BORROWER’S RIGHT TO HAVE LENDER'S ENFORCEMENT OF THIS SECURITY INSTRUMENT
DISCONTINUED .

Even if Lender has required immediate payment in full, I may have the right to have eaforcement of this Security Instrument
discontinued. 1 will have this right at any time before sale of the Property under any power of sale granted by this Security
Instrument or at any time before a judgment has been entered enforcing this Security Instrument if 1 meet the following
conditions:

(A) I pay to Lender the full amount that then would be due under this Security Instrument and the Note as if immediate
payment in full had never been required; and

{B) 1 correct my failure to keep any of my other promises or agrecments made in this Security Instrument; and

(C) 1 pay all of Lender's reasonable expenses in enforcing this Security Instrument including, for example, reasonable
attomeys’ fees; and

(D) 1 do whatever Lender reasonably requires to assure that Lender's rights in the Property, Lender’s rights under this
Security Instrument, and my obligations under the Note and under this Security Instrument continue unchanged.

I£ 1 fulfill all of the conditions in this Paragraph 18, then the Note and this Sceurity Instrument will remain in full effect as if
immediate payment in full had never been required. However, I will not have the right to have Lender’s enforcement of this
Security Instrument discontinued if Lender has required immediate payment in full under Paragraph 17 above.

19. NOTE HOLDER'S RIGHT TO SELL THE NOTE OR AN INTEREST IN THE NOTE; BORROWER'S RIGHT
TC NOTICE OF CHANGE OF LOAN SERVICER

The Note, or an interest in the Note, together with this Sccurity Instrument, may be sold one or more times. I may not receive
any prior notice of these sales.

The entity that collects my monthly payments due under the Note and this Security Instrument is called the "Loan Servicer™.
There may be a change of the Loan Servicer as a result of the sale of the Note; there also may be one or more changes of the
Loan Servicer unrelated to a sale of the Note. The law requires that I be given written notice of any change of the Loan
Servicer. The written notice must be given in the manner required under Paragraph 14 above and under applicable law. The
notice will state the name and address of the new Loan Servicer, and also tell me the address to which I should make my
payments. The notice also will contain any other information required by the law.

20. CONTINUATION OF BORROWER'S OBLIGATIONS TO MAINTAIN AND PROTECT THE PROPERTY
The federal laws and the laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection are called "Environmental Laws™. I will not do anything affecting the Property that violates Environmental Laws,
and I will not allow anyone else to do so.

Environmental Laws classify certain substances as toxic or hazardous. There are other substances that are considered
hazardous for purposes of this Paragraph 20. These are gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials.
The substances defined as toxic or hazardous by Environmental Laws and the substances considered hazardous for purposes
of this Paragraph 20 are called "Hazardous Substances®.

[ will not permit Hazardous Substances to be present on the Property. I will not use or store Hazardous Substances on the
Property, and I will not allow anyonc elsc to do so. 1 also will not dispose of Hazardous Substances on the Property, or
release any Hazardous Substance on the Property, and I will not allow anyone else to do so. However, I may permit the
presence on the Property of small quantitics of Hazardous Substances that are generally recognized as appropriate for normal
residential use and maintenance of the Property, and I may use or-store these small quantities on the Property. In addition,
unless the law requires removal or other action, the buildings, the improvements and the fixtures on the Property are
permitied o contain asbestos and asbestos-containing materials if the asbestos and asbestos-containing materials are
undisturbed and "non-friable™ (that is, not easily crumbled by hand pressure).




If 1 know of any investigation, claim, demand, lawsuit or other action by the govemnment or by a private party involving the
Property and any Hazardous Substance or Environmental Laws, I will promptly notify the Lender in wnting. [If the
government notifies me (or 1 otherwise learn) that it is necessary to remove a Hazardous Substance affecting the Propenty or
{0 take other remedial actions, 1 will promptly take all necessary remedial actions as required by Environmental Laws.

21. LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS

Except as provided in Paragraph 17 above, if all of thic conditions stated in subparagraphs (A), (B) and (C) of this
Paragraph 21 are met, Lender may require that I pay immediatcly the entire amount then remaining unpaid under
the Note and under this Sceurity Instrument. Lender may do this without making any further demand for payment.

This requircment is called "immediate payment in full”.

If Lender requires immediate payment in full, Lender may bring a lawsuit to take away all of my remaining rights in
the Property and have the Property sold. At this sale Lender or another person may acquire the Property. This is
known as "foreclosure and sale”. In any lawsuit for foreclosure and sale, Lender will have the right to collect all costs
and disbursements and additional allowances allowed by law and will have the right to add all reasonable attorneys’
fees to the amount 1 owe Lender, which fees shall become part of the Sums Secured.

Lender may require immediate payment in full under this Paragraph 21 only if all of the following conditions arc mel:

(A) I fail to keep any promisc or agreement made in this Security Instrument, including the promiscs to pay when due
the Sums Sccured.

(B) Lender sends to me, in the manner described in Paragraph 14 above, a notice that states:
(i) The promise or agreement that I failed to keep;
(i) The action that I must take to correct that default;
(iii) A date by which I must correct the default. That date must be at least 30 days from the date on which the
notice is given; .
(iv) That il I do not correct the default by the date stated in the notice, Lender may require immediate payment
in full, and Lender or another person may acquire the Property by means of foreclosure and sale;
(v) ThatifI mect the conditions stated in Paragraph 18 above, I will have the right to have Lender’s enforcement
of this Security Instrument discontinued and to have the Note and this Sccurity Instrument remain fully effective
as if immediate payment in full had never been required; and
(vi) That I have the right in any lawsuit for foreclosurc and sale to argue that I did keep my promiscs and
agreements under the Note and under this Sccurity Instrument, and to present any other defenscs that I may
have.

(C) 1 do not correct the default stated in the notice from Lender by the date stated in that notice.

22. LENDER’S OBLIGATION TO DISCHARGE THiS SECURITY INSTRUMENT

When Lender has been paid all amounts due under the Note and under this Security Instrument, Lender will discharge this
Security Instrument by delivering a certificate stating that this Security Instrument has been satisfied. I will not be required to
pay Lender for the discharge, but I will pay all costs of recording the discharge in the proper official records.

23. AGREEMENTS ABOUT NEW YORK LIEN LAW

I will receive all amouxits lent to me by Lender subject to the trust fund provisions of Section [3 of the New York Lien Law.
This means that if, on the date this Security Instrument is recorded, construction or other work on any building or other
improvement located on the Property has not been completed for at least four months, I will: (A) hold all amounts which [
receive and which I have a right to receive from Lender under the Note as a "trust fund™; and (B) use those amounts to pay for
that construction or work before I use them for any other purpose. The fact that I am holding those amounts as a “trust fund”
means that for any building or other improvement located on the Property I have a special responsibility under the law to use
the amount in the manner described in this Paragraph 23.




24. RIDERS TO THIS SECURITY INSTRUMENT
If one or more riders are signed by Borrower and recorded together with this Security Instrument, the promises and

agreements of each rider are incorporated as a part of this Security Instrument. [Check applicable box(es))

: Adjustable Rate Rider E] Condominium Rider D 1-4 Family Rider

: Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
: Balloon Rider D Rate Improvement Rider D Second Home Rider

: Other(s) [specify)

BY SIGNING BELOW, I accept and agree to the promises and. agreements contained in pages 1 through 10 of this
Security Instrument and in any rider(s) signed by me and recorded with it.

Witnesses:

(Seal) l
|

-Borrower

(Seal)

-Borrower i
|
|

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

(Seal)

-Borrower

STATE OF NEW YORK, : County ss:
On this day of , before me personally came

o to me known
and known 10 me to be the individual(s) described in and who executed the foregoing instrument, and duly
acknowledged to me that executed the same.

Notary Public
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~ CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is roade this day of .
2né is incorporated into and shall be decmed to amend und supplement the Mongage, Deed of Trust or
Sccurity Deed (the "Szcurity Instrument”) of the sume cate given by the undersigned (the “Borrowsr™) to
xecurz Borrower's Note to

(the “Lender™)
of the same date and covering the Property described in the Security Instrument and located at:

‘Propzny Addicast
The Propeny inciudes a unit in, together with an undivided irterest in the comunun elements of, a
condominium project known as: :

{Name of Cendamin-um Projzct]

“the “Condominicm Projet™). If the Owners Association or other entity which acts for the Condominium
Project (the “Owners Association”) holds title to propenty for the bancfit or use of its manbers or
shareholders, the Propenty also includes Borrower's iaterest in the Owners Assaciation and the uses, proceeds
and benetits of Borrower's intersst.

CONDOMINIUM COVENANTS. In 2ddition to the covenants 2nd agreements made in the Security
Instrument. Borrower and Lender further covenant and agree as follows:

A. Conduminium Otligations. Borower shall perform alt of Boruwer's obligaions under the
Condominium Projeet’s Constitueat Dacuments. The *Constituent Documents” 2re the: (i) Declaration or
any other dosument which crcates the Condominium Project: (i) by-laws: (iii) cods of regulations; and
(iv) other equivalent documents. Burrowsr shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard lasurance. So long as the Ownurs Associadon maintains, with 3 gencrally accepted
insurance carrier. 2 “master” or “blanket” policy un the Condominium Project which is satisfactory to Lender
and which provides insurance coverage in the amounts, for the periods, and apainst the hazasds Lendec
requires. including fire and hazards included within the term “cxtended coverage,” then:

() Leader waives the provision in Uniform Covenan: 2 for the menthly payment to Lender of the
vearly pramium instullments for huzerd insurance on the Property; and

(i) Borrowes's obligation under Unifarm Covenart 5 10 muintsin hazard insurunce coverage on
the Propenty is decmed satisficd to the extent that the required coverage is providsd by the Owners
Association policy.

Burrower shall give Lender prompt notce of any lapse in required hazard insurance coverage.

Ta the cven: of 3 distribution of hazard insurance proceeds in licu of restoration or rpair following  Joss
10 the Prupenty, whether to the unit or to commnn elements. any proceeds payable to Borrower are hereby
2ssigned and shall be puid to Lender for application to the sums sacured by the Security Instrument, with any
exzess peid to Borrower. .

C. Putlic Lishility Insurance. Borrower shall take such actions as may be reasonable fo insure that the
Owners Association maintains a public liubility insurance palicy acceptadle in form. amdunt, and extent of
cuverage o Lender.

MULTISTATE CONDOMINIUM RIDER-Single Fainily-Funnie Mae/Freddic Mac UNIFORM INSURUMENT  Fozor 3140 9790
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D. Condemnation. The prozceds of any awasrd er claim for damages. dircet o conscguential, peyvable e
Bosowes in connection with any condeninztion or ciher taking of al! or any part of the Preparty, whether of
! ;j the unit or of the common clements, of for ary Conveyarce in lew of condemnation, are kereby saigned and
. . shall be paid to Lendes. Such procceds shall be cpplicc by Lendzr to ths sums secureC by the Sccurity
‘ . Instrument = provided in Uniform Coverant 10. ’

: E. Lender's Prior Coosent. Borrower shall not. except after nonice 1o lendzr znd witk Lender's pries
wrilten corsent. cither partition or subdivide the Prope:ty or censent te:
| . () The sbandonment or termination of the Cundominium Project. except for shandonmert or
' termination required by law in the casc of suRaizntizi destruction by fire or other casualty or in the c2ss o’a
1aking by condeninztion of cininznl domain: y
1) any amendmant ta any provision uf the Consiizuent Documzents if the provision is for (he eapress
hznest of Lzader;
' (i) termination of profassionsl maragement and avsumption of «elf-menzgement o! the Ownurs
Associztion;or
(iv) any 2st.on which wauld have the efiest of rndering the public lizbility insurznez coverage
mainteines by the Owners Assaciziion uaateepiable o Lender, ’
F. Remedics. i Borrower Gacs not puy condominium duss and assessmerts when dus. then Landar may
pay tham  Aay amounts disbuned by l.ande- under this peregreph F shell hzzome adduional csbt of
Rusrower secuted by the Securny Jastrement. Unless Borrover and Lender agres to cthier terms of zJymaai,
bheur nterest from the date of disbursement at the Noie rate aad shall be payadle. with

theee 2mounts shall
interesi, cpon notice from Lender 1@ Berrowser reuyesting peymsent . |

- kY SIGNING BELOW. Rorrawar uztepts and agries 1o the tenins and provisions conwined in pazes |
2rd 2 of kis Condeminium Ridzr.

(Seal) ‘(Seal)

. Burrower DUrTRwST
(S2al) (Sz41)

Lacrower -bemrawer

(Seal) (S=:D

Jamower -Borower

[Sign Original Only}

. (Page 2 0f 2 puier)
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SPONSOR'S CERTIFICATION

New York State Department of Law
120 Broadway
New York, New York 10271

Attention:  Real Estate Financing Bureau

Re:  The 354 Van Sicklen Condominium
354 Van Sicklen Street. Street, Brooklyn, New York

The undersigned certify as follows:

We arc the Sponsors and the principal of the Sponsor of the condominium offering
plan for the captioned property.

We understand that we have primary responsibility for compliance with the
provisions of Article 23-A of the General Business Law, the Regulations promulgated by the
Attorney General in Part 20 and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set forth in the
Offering Plan and the underlying facts. We have exercised due diligence to form a basis for making
this certification. We jointly and severally certify that the Offering Plan does, and that all documents
submitted hereafter by us which amend or supplement the Offering Plan will:

(1)  set forth the detailed terms of the transaction and be complete, current and
accurate;

(2)  afford potential investors, purchasers and participants an adequate basis on
which to found their judgment;

(3)  not omit any material fact;
(4)  not contain any untrue statement of a material fact;

(5) ot contain any fraud, deception, concealment, suppression, false pretense or
fictitious or pretended purchase or sale;

(6)  not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances; and

(7)  notcontain any representation or statement which is false where we: (a) knew
the truth; (b) with reasonable effort could have known the truth; (c) made no reasonable
effort to ascertain the truth; or (d) did not have knowledge concerning the representations or
statements made.

This certification is made under penalty of perjury for the benefit of all persons to
whom this offer is made. We understand that violations are subject to civil and criminal penalties

LL-2



354 Van Sicklen Street LLC 4 -

By: /%«// |

Gennady Borokhovich, Sole Member

Gennady BorokRovich, individually

é.3.
Severally sworn to before me this gg«k
day of June, 2001 AERI YUN e

NOTARY PUBLIC, State of New York S R
No. 01YU6052667 L AT
Qualified in Nassau County = e S
Commission Expires December 26, 2002 S £z .‘.;'_‘j e
\//’Notar%hc ' Yot ¥ ._,' AR

State of New York

)
) SS:
County of New York )

On the g;_z"_( day of Just 2001, before me, the undersigned, a Notary Public
in and for said State, personally appeared Gennady Borokhovich, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her capacity and
that by his/her signature on the instrument, the individual or the person upon behalf of which the

individual acted, executed the instrument
Rl YUN

NOTARY PUBUC State of Pl
No. mvumuw York e
Co Ouahﬁed in NQSS&U cmmy o . _.- e
mmission Expires December 26, 2002 /ﬁ = s
otary/{{hc P ;. T .

L. - - . = - *
& os & .0 '4,- o oLt
- LR o DA

State of New York ) BT S
) SS: S S
County of New York ) '

-
On the égl'(day of ﬂ , 2001, before me, the undersigned, a Notary Public
in and for said State, personally appeared Gennady Borokhovich, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscrxbed to the
within instrument and acknowledged to me that he/she executed the same in his/her. capacxty and -;
that by his/her signature on the instrument, the individual or the person upon behalﬁof whlch thc ’

individual acted, executed the mstrument R
;L 1 23
NOTARY Puauc szo, R Q
No. 01y New York g R
Qualified In Nassay Goy mty { L;




CERTIFICATION BY SPONSOR'S ENGINEER OR ARCHITECT
PURSUANT TO PART 20.4 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW,
ARTICLE 23-A, AS AMENDED

Department of Law of the

State of New York

120 Broadway, 23rd Floor

New York, New York 10271

Attentior: Real Estate Financing Bureau

Re: 354 Van Sicklen Street
Brooklyn, New York

The Sponsor of the Offering Plan to convert the captioned property to condominium ownership has retained our
firm to prepare a report describing the construction and/or renovation of the property (hereinafter “the Report”).
I visually inspected existing portions of the renovated property, if any on February 5th, 2001. In addition to
preparing the building plans and specifications, dated February 10th, 2001, we also prepared the Report dated,
May 16th, 2001, a copy of which is intended to be incorporated into the Offering Plan, so that prospective

purchasers may rely thereupon. I am a licensed Architect, registered in the State in which the property is located.

I understand that I am responsible for complying with Article 23-A of the General Business Law and the
regulations promulgated by the Department of Law in Part 20, insofar as they are applicable to this “Report”.

I have read the entire Report and investigated the facts set forth therein and the facts underlying it with due
diligence in order to form a basis for this certification. This certification is made for the benefit of all persons to
whom this offer is made. I certify that the Report does:

(i) set forth in narrative form the description and/or physical
condition of the entire property as it will exist upon completion of
construction, provided that construction is in accordance with the
plans and specifications which I examined.

(i) in our professional opinion, afford potential investors, purchasers and
participants an adequate basis upon which to found their judgment
concerning the description and/or physical condition of the property as it
will exist upon completion of construction provided that construction is in
accord with the plans and specifications which I examined.

(i)  not omit any material fact;

(iv) not contain any untrue statement of a material fact;

v) not contain any fraud, deception, concealment, or suppression;
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| (vi)  notcontain any promise or representation as to the future which is beyond
§ reasonable expectation or unwarranted by existing circumstances.

(vii)  does not contain any statement or representation as to the future which is false,
Y whereL:

(@) knew the truth;
§ ' (b) with reasonable effort could have known the truth;

! (c) made no reasonable effort to ascertain the truth;

or
(d) did not have knowledge concerning the representation or statements made.

I further certify that I am not owned or controlled by, and have no beneficial interest, in the Sponsors, and that my

compensation for preparing the Report is not contingent on the conversion-ef$he property,tg quomuuumr’:’l
ownership, or on the profitability or price of the Offering. This statem¢ / nterdiP R NG ikgdntee or

warranty of the physical condition of the property. ‘ ’. ,
NN

..-.o"".
™ e 4
’, LN
N Y, .‘-‘1: ¥ AD \.
03 [ A -.% v
3 * Lol W §
274 FRvy )

& ']"0 Ags

| G S
BRICOLAGE DESICNS®
1333 60TH. STREET

BROOKLYN, N.Y.11219
Phone # (718) 435-9000

| Sworn to before me this

(6™ dayof MAY 2001

HENRY RADUSKY
Commissianer of Deeds
City of New York # 44598
County of Queens

Commisslon Expires 3.

Comfiissio ,r:f/l)jéds




ELIZABETH LYDIA REALTY, INC.
1716 Bath Avenue
Brooklyn, New York 11214

Julyl6 , 2001

CERTIFICATION OF SPONSOR’ S EXPERT
CONCERNING ADEQUACY OF BUDGET

New York State Department of Law
120 Broadway, 23" Floor
New York, New York 10271

Re:  The 354 Van Sicklen Condominium

The Sponsor of the Offering Plan of Condominium Ownership of 354 Van Sicklen Street, Brooklyn,
New York, retained our firm to prepare Section H containing projections of receipts and expenses
of the condominium for the first year of operation. The principals of the undersigned, have been
engaged in the sale and management of residential properties, in New York, including
condominiums, for more than eight years.

We understand that we are responsible for complying with Article 23-A of the General Business Law
and the regulations promulgated by the Attorney General in part 20 insofar as they are applicable to
Section H.

We have investigated the facts set forth in Section H, and the fact underlying them with due
diligence in order to form a basis for this certification.

We certify that the projections in Section H appear reasonable and adequate based on present prices
adjusted to reflect continuing inflation and present levels of consumption for comparable units
similarly situated.

We certify that this certification and all documents prepared by us hereafter that concemn Sectioﬁ H
do:

(1)  set forth in detail the terms of the transaction as it relates to Section H and is
- complete, current and accurate;

(2)  afford potential investors, purchasers and participants and adequate basis upon which
to found their judgment;

(3)  not omit any material fact;

(4)  notcontain any untrue statement of a material fact;
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(5)  not contain any fraud, deception, concealment, suppression, false pretense or
factitious or pretended purchase or sale;

(6)  notcontain any promise or representation as to the future which is beyond reasonable
expectation or unwarranted by existing circumstances; and,

(7)  not contain any representation or statement which is false where we: (a) knew the
truth; (b) with reasonable effort could have known the trust; (c) made no reasonable
effort to ascertain the truth, or (d) did not have knowledge conceming the
representations or statements made.

We further certify that the undersigned is not owned or controlled by and has no beneficial interest
in the Sponsor and our compensation for preparing Section H and this certification is not contingent
upon consummation of the Plan or on the profitability or price of the offering.

This certification is not intended as a guarantee or warranty of common charges for the first year of
condominium operation. '

We understand that this certification is intended to be incorporated in the Plan so that prospective
purchasers may rely onit.

This certification is made under penalty of perjury for the benefit of all persons to whom this offer
is made. We understand that violations are subject to the civil and criminal penalties of the General

Business Law and Penal Law.

ELIZABETH LYDIA REALTY, INC.

o ol soms—

Swomn to before me this
day of July, 2001

VRN,

Notary PuEB'c
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