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CONDOMINIUM OFFERING PLAN
Imperial Park Condominium
150 Ocean Parkway & 251 East Sth Street,
Brooklyn, NY 11218

TOTAL PURCHASE PRICE FOR ALL UNITS........cccceceosueneneneiens $9,052,800

The Condominium will have 26 Residential Units, and 1 Community Facility Unit. All units are
" being offered for sale.

Sponsor

Ocean Parkway Associates 150, LLC
2390 McDonald Avenue
Brooklyn, New York 11223

Selling Agent
Royce Realty Company, Inc

7264 Royce Place’
Brooklyn, N.Y. 11234,

Date of acceptance for filing: : , 2002
Plan may not be used after , 2003, unless amended.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE CONDOMINIUM
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL
INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK

STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY
- CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT
MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS
APPROVED THIS OFFERING.

SEE PAGE 5 FOR SPECIAL RISKS TO PURCHASERS
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PART 1

SPECIAL RISKS TO BE CONSIDERED BY PURCHASERS

1. The purchase of a condominium unit has many significant legal and financial
consequences and may be one of the most important financial transactions of your life. The Attorney
General of the State of New York strongly urges you to read this offering plan carefully and to
consult with an attorney before signing an agreement to purchase a condominium unit.

2. Purchaser's failure to pay the balance on the Closing Date designated by
Sponsor is an event of default which entitles the Sponsor to cancel the Purchase Agreement by -
sending Purchaser 30 days prior written notice of its intention to do so. TIME IS OF THE ESSENCE
TO REMEDY SUCH DEFAULT WITHIN SAID PERIOD (p.21).

3. At the time a Purchase Agreement has been executed, a Purchaser is required
to make a down payment (the “Down payment”) in an amount equal to at least ten (10%) percent pf
the purchase price. In the event a Purchaser defaults under his Purchase Agreement, time being of
the essence with regard to the obligations of the Purchaser thereunder, and does not cure such default
within thirty (30) days after Sponsor gives written notice to the Purchaser of such default, Sponsor
may cancel such Purchase Agreement and retain, as liquidated damages, the down payment made
by the Purchaser, together with interest earned thereon, if any.

4. Additionally, if a Purchaser fails for any reason to close title to his Residential
Unit on the originally scheduled Closing date and Sponsor elects not to cancel the Purchaser’s
Purchase Agreement as a result of the same, (a) the closing apportionments to be made at the Closing
will be made as of midnight of the day preceding the originally scheduled Closing Date, and (b) the
Purchaser will be required to pay to Sponsor an amount equal to 0.03% of the purchase price of his
Residential Unit for each day that the Closing is adjourned. (See the Section entitled “Procedure to
Purchase,” p. 20, for further discussion.)

5. In the event of a default by Purchaser, Sponsor may bring an action for
specific performance. (P. 21) :

6. A Purchaser may obtain financing from a lending institution or any other
source, and his obligation to purchase a Residential Unit pursuant to his Purchase Agreement may
be contingent on obtaining financing for such purchase. Neither the Sponsor nor the Selling Agent
makes any representation as to the terms or availability of any mortgage financing. Prospective
Purchasers, are, therefore, advised to finalize their financing arrangements before signing a Purchase
Agreement. However, prospective Purchasers should be aware that even if a loan commitment 1s
obtained, its term may be fixed, and it could expire before the Closing Date. (See the Section entitled
“Procedure to Purchase,” pp. 22-24, for further discussion.)




7. Prior to the closing of title to a Residential Unit, the Purchase
Agreement prohibits a purchaser from advertising otherwise offering, promoting or publicizing the
availability of the Unit for sale or lease. (See Purchase agreement, ex. 2 to this Plan)

8.  (a) Sponsor will control the Board of Managers for so long as Sponsor
has sufficient votes to elect a majority of the Board (the “Initial Control Period”). Sponsor will lose
control of the Board at the first meeting of Unit Owners at which the votes cast for Sponsor’s

designees do not constitute a majority of the Common Interest of the Condominium. (See p. 40,
Control By Sponsor)

(b) During the Initial Control Period, Sponsor will have control of
maintenance, facilities and services to be provided and will determine the Common Charges to be
paid by all Unit Owners. (See, Rights And Obligations of Board of Managers, P. 45 herein)

‘ 9.  Sponsor and its designees may exercise veto power over some actions
of the Condominium Board. Until Sponsor and its designees have conveyed title to all Residential
Units,.but in no event later than five (5) years after the closing of the first Residential Unit, the
Condominium Board may not take any of the following actions without Sponsor’s prior written
consent: (a) make any addition, alteration or improvement to the Common Elements or to any
Residential Unit, or (b) assess any General Common Charges or Residential Common Charges for
the creation of, addition to or replacement of all or part of a working capital, reserve, contingency
or surplus fund, or (c) increase or decrease the number, or change the kind of, employees referred
to in the Plan, or (d) enter into any service or maintenance contract for work not covered by contracts
in existence on the date of the First Closing or otherwise provide services in excess of those referred
to in the operating services, or () borrow money on behalf of the Condominium, or (f) exercise a
right of first refusal to lease or purchase a Residential Unit; provided, however, that Sponsor’s
written consent is not necessary to perform any function or take any action described in clauses (a)
through (f) above, if, and only if, the performance of such function or the carrying out of such an
action is necessary (and no other alternative is available) to enable the Condominium Board to
comply with laws, rules or regulations of any government authority having jurisdiction over the
Condominium. Specifically, Sponsor’s consent is not necessary for the Board of Managers to
remedy a notice of violation or remedy any work order by an insurer. (see the Section entitled
“Control By Sponsor,” p. 40, for further details).

10. No amendment, modification, addition or deletion of the Declaration
of Condominium, By-Laws or Rules and Regulations shall be effective in any way, (a) without the
prior written consent of the affected Residential Unit Owner(s) with respect to any amendment,
modification, addition or deletion of or to the By-Laws, the Declaration or the Rules and Regulations
modifying the permitted uses of any Residential Unit or affecting the rights, privileges, easements,
licenses or exemptions granted to any Commercial Unit Owner or (b) without the prior written
consent of Sponsor or its designee or the Initial Transferees of Sponsor or the owner of any Unsold
Residential Unit, as the case may be, with respect to any amendment, modification, addition or
deletion of or to the By-Laws, the Declaration or the Rules and Regulations modifying the permitted
uses of the Building or any portion thereof or affecting the rights, privileges, easements, licenses or
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exemptions granted to Sponsor or its designee or the Initial Transferees of Sponsor or the owner of
any Unsold Residential Unit, as the case may be, or otherwise adversely affecting Sponsor or its
designee or the Initial transferees of Sponsor or the owner of any Unsold Commercial Unit, as the
case may be. (See the Section entitled “Rights and Obligations of Unit Owners and the Boards of
Managers,”’pp.44, 48)

11. Construction is a complicated process requiring the coordination of
numerous tasks and the balancing of complex mechanical and architectural systems. No assurance
can be given with regard to the accuracy of any projected completion dates set forth herein. During
the first year of Condominium operations, construction workers and related personnel will be at the
Property from time to time to make adjustments and performing various tasks related to the
completion of construction. Various systems, including but not limited to water supply, air
conditioning, heating, ventilating and elevators, may require more than a year after any Unit Closing
to complete and may need to be shut down temporarily. Various other adjustments, to windows and
elevators and other systems, may require eighteen (18) months or more after the First Closing to
complete. Sponsor may not complete the decoration in the corridors in the Building, including but
not limited to installing some of the light fixtures, hanging wall coverings or laying carpeting, until
that particular floor is fully occupied by Residential Unit Owners.

12. Sponsor or any subsequent owner of the Commercial Units have the
right to subdivide and combine portions of the respective Units, subject to the provisions of the
Declaration and By-Laws. (See Proposed Declaration and By-laws ex.s D and E, to the plan)

13. No bond or other security has been posted by Sponsor to secure its
obligations to pay Common Charges, special assessments and real estate taxes with respect to Unsold ’
Residential Units. Sponsor represents that it has the financial resources to meet such obligations
with respect to Unsold Residential Units.( See p. 35, Rights and Obligations of Sponsor)

14. The exterior surface of all windows shall be washed or cleaned at the
cost and expense of the Unit Owner. The interior glass surfaces of all windows located in any Unit
and the exterior glass surfaces of all windows located in the Commercial Units shall be washed and
cleaned at the sole discretion of the Unit Owner or occupant thereof at such Unit Owner’s sole cost
and expense.( See p. 44, Rights and obligations of Unit Owners)

15. Purchasers shall be obligated to pay the NYC Real Property Transfer
Tax and NYS Real Property Transfer Tax (Deed Stamps) which by law are the primary obligation
ofthe Seller. And, in the event the Purchase Price exceeds $1,000,000 Purchasers is also obligated
to pay the New York State Additional Tax pursuant to Article 31 of the Tax Law (the so-called
“Mansion Tax”), currently one (1%) percent of the purchase price..(See the Section entitled “Closing
Costs and Adjustments”, p. 29, herein).

16. Sponsor hasreserved the right to rent or lease any Residential Unit prior
to closing the sale thereof to the Purchaser thereof or any party and residents of the Condominium
may be comprised of both Unit Owners and tenants leasing from Sponsor or other Unit Owners. In



addition, a Purchaser may be acquiring a Unit that has been previously occupied, but such Unit will
be delivered at closing free and clear of all leases and tenancies except as may otherwise be agreed
to in writing by the parties. Any lease for a Residential Unit entered into with a Purchaser will
provide, however, among other things, that an uncured default by the Purchaser under the Purchase
Agreement with Respect to the Unit which is the subject of the lease will constitute a default under
the lease entitling Sponsor, at its sole option, to terminate such lease in accordance with applicable
law. In addition, each Purchase Agreement may provide that an uncured default by the Purchaser
under any lease with respect to the Unit which is the subject of the Purchase Agreement will
constitute a default under the Purchase Agreement entitling Sponsor, at its sole option, to terminate
such Purchase Agreement and to exercise any remedies therein provided. ‘

Purchasers or any other persons entering into a Use and Occupancy
Agreement for a Residential Unit shall be required to pay the sum of $500 (subject to increase) to
Sponsor’s counsel for legal fees in connection therewith upon execution of the Use and Occupancy
Agreement. All other charges or other fees due under a Use and Occupancy Agreement shall be
adjusted as of the Closing to the Unit. Notwithstanding any of the foregoing, Sponsor shall be under
no obligation to enter into any Use and Occupancy Agreement.

(See the Section entitled “Rights and Obligations of Sponsor”,pp 35 and forward)).

17.  All fundsreceived by Sponsor from Purchasers for special work or extra
furnishings in Units shall be held in escrow by the Escrow Agent until the Sponsor requests release
of such funds to pay for such work or extras. These funds may be released to Sponsor prior to the
closing of title to the Unit for the purpose of paying for such work or extras. Accordingly, in the
event a Purchaser becomes entitled to rescission after the release of such funds, the Purchaser shall
not receive a refund or any funds used for special work or extras.

18. The Contingency Reserves provided for in the projected Budgets for the
First Year of Condominium Operation (Schedules B and B-1) are intended to provide a fund for
unanticipated expenses not included in the budgets and for increases in Operating expenses above
the amounts projected. No other reserve fund for capital expenditures has been established. The
Contingency Reserves are not intended and may not be sufficient to meet the cost of any major
capital repairs or replacements which may be required. If funds are required to meet such costs, it
may be necessary to increase Common Charges or institute a special assessment. (See, “Working
Capital Fund”, p. 57, for further discussion.)

19. Purchaser will be expected to pay a proportionate share of Sponsor's cost
of obtaining a Real Estate Tax Exemption, if any. (See p. 61)

20. Sponsor is not guaranteeing that a tax exemption will be approved and
will not pay excess taxes if an abatement is not approved. Sponsor will complete all work necessary
to obtain such abatement

21. The New. York State Housing Merchant Implied warranty has been
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limited for this offering (p.38). ,
22. The sponsor is providing no appliances for the units other than a stove
in the residential units. (See Engineer’s report, ex A)
| ' :
23.  Windows which are located .on the property line will be “lot line”
windows , required by statute and cannot be any other type. (See Engineer’s report, ex A)
® ’ 24.  Pursuant to existing law and regulation the Sponsor may declare the

plan effective by selling a minimum of fifteen percent of the apartments in the building. Purchasers
should note that in the current real estate market, banks and other lenders are imposing various
restrictions on loans. Such restrictions include requiring that a certain percentage (such as 35% or
50%) of the apartments in a building be sold before the lender will consider making a loan. Thus it

e may be possible for a Purchaser to experience difficulty obtaining a loan in a building where the
percentage of units purchased is lower than a lender's particular sales minimum.

25. Lenders may impose minimum sales requirements before grantinga
loan, even after a condominium is in effect. In such cases, it may be difficult for a Purchaser to resell
& an apartment if prospective buyers are unable to obtain a loan due to such minimum sales
requirements.

26. In the event that Purchaser wishes to use a title company other than
‘ the one provided by Sponsor, Purchaser will have to pay a $300.00 fee to defray the expenses of
9 Sponsor's title company. (See closing Costs and Adjustments, p. 30)

27. Unit Owners will be assessed and taxed on their Units and their share
of the Common Elements, because, pursuant to Section 339-y of the Real Property Law, each Unit
and its Common Interest is deemed to be a parcel for all types of assessment and taxation. Therefore,
‘ . each Unit Owner will be responsible for initiating any review of his Unit's real estate tax assessment.

In the event of any such review Sponsor will cooperate with the Unit owner. ( See page 61, Real
Estate Taxes and Benefits)

28.  IfaPurchaser makesa Deposit in excess of $100,000 for the purchase
S of a unit, such Deposit will not be federally insured in excess of $100,000. ( See Procedure to
Purchase, p 22)



INTRODUCTION
Purpose

The purpose of this plan is to set forth all the material terms of the offer to sell these
apartments as condominium units. The plan may be amended from time to time to reflect changes
which materially affect The Offering. All amendments will be filed with the New York State
Department of Law and will thereafter be served upon Purchasers who have executed and delivered
Purchase Agreements to the Sponsor or Selling Agent and whose Purchase Agreements are in effect,
Unit Owners and any other person entitled to receive service pursuant to local law or regulation.

The Offer

Ocean Parkway Associates 150, LLC, 2390 McDonald Avenue, Brooklyn, New York -
presents this Offering Plan ("Plan") for the establishment of condominium ownership of a parcel
with a total area of approximately 11,500 square feet of land, situated on Albermarle Road and
facing on both Ocean Parkway and East Sth Street, in Brooklyn, N.Y. , Kings County, and the
building being constructed thereon and the appurtenances thereto. This plan is to establish a
condominium which will be known as the "Imperial Park Condominium"; and herein called the
"Condominium." The Condominium will consist of 27 units, 26 residential and 1 community facility
unit, all of which are being offered for sale. Although there will be 11 parking spaces on the
premises, the units will be available to all unit owners, and will not be sold with the units.

The Plan is presented in two parts (in one volume) which together constitute the entire Plan.
Part I sets forth a general description of the Plan and Part II contains the basic documents
necessary to create the Condominium and otherwise effectuate the provisions of the Plan. Also
included in Part II is a detailed physical description of the property which will be included in the
Condominium, legal opinions and certifications as to certain matters discussed in the Plan. All of
these documents are important and should be carefully read by a prospective purchaser.

PURCHASERS ARE ALS(; ADVISED TO CONSULT WITH THEIR OWN
ATTORNEYS OR OTHER ADVISORS AND PROVIDE THEM WITH A COPY OF THIS
PLAN BEFORE AGREEING TO PURCHASE.

The Condominium

Imperial Park Condominium is located on Albermarle Road between Ocean Parkway and
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East 5th Street, in the Flatbush section of Brooklyn, City of New York. The Building will occupy
lot 30 of tax block 5328. The total site consists of approximately 11,500 square feet. The
Condominium will consist of 1 building with two wings: the east wing, containing six stories; and
the west wing, containing three stories. Both wings will be connected at the cellar level.

Features of Condominium Ownership

The ownership of a Unit is similar in many respects to the ownership of any building. Each
Unit Owner owns fee title to his Unit and is entitled to the exclusive possession thereof. He also
owns, in common with the owners of all other Units, an undivided fee interest in both General and
Limited Commons Elements which, as more particularly set forth herein and in the Declaration,
include all parts of the Property other than the Units themselves, such as the land and the roofs,
foundations and supports of the Building. Each unit owner is obligated to comply with the
declaration, by-laws, rules and regulations, and any other requirements of the Board of Managers.

The Board of Managers, which has the authority to manage the Condominium, consists of
members chosen by the unit owners in elections in which all unit owners have the right to
participate. ‘

Subject to certain conditions contained in the Bylaws, each Unit Owner may normally
mortgage his Unit or not, as he sees fit, with such lender and in such amount as he chooses. There
are no restrictions on the resale or lease of a unit by a unit owner, provided that all outstanding
common charges have been paid and that the appurtenant elements of a unit are conveyed together
with it (See By-laws, secs. 7.1 and 7.2).

The Board of Managers of the Condominium (hereinafter more particularly described) will
assess against each Unit Owner, in proportion to his respective interests in the Common Elements,
charges (hereinafter called Common Charges) for the maintenance of the Common Elements and for
the operating costs of the Condominium (hereinafter called Common Expenses). These must be paid
in accordance with the New York Condominium Act, Sections 339(1) and (m).

In addition to the payment of Common Charges, each Unit Owner will be responsible for the
payment of the real estate taxes which will be separately assessed against his Unit and charges for
electricity and gas consumed in his Unit. Water charges and sewer rents, unless separately assessed
to Unit Owners by the City of New York, and the costs and expenses of electricity for hallways (but
not for individual units) with respect to the Common Elements will be paid by the Board of Managers
and will be included in the Common Charges. See "Schedule B - Projected Budget for First Year of
Condominium Operation" page 17-C, for amore detailed discussion of Common Charges and "Rights
and Obligations of Unit Owners" at page 39. Each unit owner will also be responsible for
maintenance of, and repairs to, his/her unit, and will have to provide for his/her own casualty and
liability insurance with respect to the interior portion of each unit. Insurance for the common portions
of the condominium will be the responsibility of the Board of Managers. '

A Unit Owner may decorate the interior of the Unit in any way that he desires, subject to
compliance with the By-laws (and any Rules and Regulations made in accordance therewith), and
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will be solely responsible for the cost of maintenance and interior repairs and for casualty and
liability insurance for the Unit after closing. The Unit will be taxed as a separate tax lot for real
estate purposes, and it will not be responsible for the payments of, nor will the Unit be subject to,
any lien arising from the non-payment of taxes on other Units.

The statute concerning condominiums in effect in the State of New York pursuant to which
the Condominium will be organized is Article 9-B of the Real Property Law of the State of New
York, as amended, commonly known as and hereinafter called the New York "Condominium Act".
The Property will be submitted to the provisions of the Condominium Act by the Sponsor's
recording the Declaration of Condominium, the Bylaws and a Declaration of Easements, Covenants
and Restrictions in the Office of the City Register, New York County, at the time the Plan is declared
effective. From and after the date of recording the Declaration and Bylaws, the Sponsor will be the
owner of all Units until they are sold and conveyed to Purchaser(s) thereof.

The Plan, including all Schedules and Parts A, B and C of the Exhibits, constitutes
the entire offer by the Sponsor. In accordance with Section 352-¢ (9) of the General Business Law,
copies of this Plan and Parts A, B, C and D of the exhibits referred to herein will be available for six
years from the date of the first closing at the office of the Sponsor or at another designated place for
inspection without charge and copying at a reasonable charge by actual and prospective purchasers
of Units offered by this Plan or by those who have participated in the offering of such Units. The
Plan may be amended from time to time upon filing an amendment with the New York State
Department of Law and service of such an amendment upon Purchasers and Unit Owners. A copy
of the plan will be available for inspection at the offices of the New York State Department of Law.
Sponsor shall deliver to the Board of Managers a copy of all documents filed with the appropriate
recording office at the time of closing of the first unit.

The prices for the Units offered for sale under this Plan are listed in Schedule A entitled
"Prices of Units" which is set forth on page 17-A of this Plan. Such prices have been set by the
Sponsor alone, and are not subject to review or approval by any governmental agency.

The estimated Common Charges for each Unit for the first year of operation of the Property
as a condominium are also set forth in Schedule A. THESE PRICES HAVE BEEN SET BY THE
SPONSOR BUT ARE NOT SUBJECT TO APPROVAL BY THE DEPARTMENT OF LAW OF
THE STATE OF NEW YORK OR ANY OTHER GOVERNMENTAL AGENCY EXCEPT AS
PREVIOUSLY SET FORTH.

The land which will constitute Condominium Land is presently owned by Ocean Parkway
Associates 150, LLC, who acquired title thereto from Nadja Landau and Karen Kushner on
November 30, 1999.The Sponsor will obtain a policy from a title insurance company insuring the
Sponsor's title to the land. The property is presently unencumbered by any mortgage . Each unit
conveyed by the Sponsor will be delivered free and clear of all liens. Title to the Property will be
insurable, free and clear of all exceptions to title other than the exceptions set forth in the Purchase
Agreement, contained in Exhibit B to Part IT of the Plan. These exceptions are standard exceptions
to title which appear in the printed forms of contracts for the sale of real estate and in the printed
forms of title insurance policies and will not render title unmarketable.
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In order to permit residents of the Condominium access to and enjoyment of those portions
of the Common Elements which will serve as a public common area for Unit Owners, the Sponsor
will, prior to conveying the first Unit, record a declaration of easements, covenants and restrictions,
substantially in the form set forth in Exhibit D to Part II of this Plan.

The Plan, including all Schedules and Parts A, B and C of the Exhibits, constitutes the entire
offer by the Sponsor. In accordance with Section 352-¢ (9) of the General Business Law, copies of
this Plan and Parts A, B and C of the exhibits referred to herein will be available for six years at the
office of the Sponsor or at another designated place for inspection by actual and prospective
purchasers of Units offered by this Plan or by those who have participated in the offering of such
Units. The Plan may be amended from time to time upon filing an amendment with the New York
State Department of Law and service of such an amendment upon Purchasers and Unit Owners.

The Sponsor has not knowingly omitted any material facts and this Plan does not contain any

untrue statement of any material fact. The documents reprinted in Part II are exact copies of the
originals.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.
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CERTAIN DEFINITIONS

For convenience of presentation, general definitions of certain of the terms used in Part I of
the Plan are set forth below, which definitions are subject to the more particular deﬁnltlons of such
terms set forth in the Declaration and Bylaws included in Part II of the Plan:

“Sponsor”, OCEAN PARKWAY ASSOCIATES 150, LLC., 2390 McDonéld
Avenue, Brooklyn, New York. »

“Land”, The land referred to above and more particularly described in the
Declaration.

“Building” The building being constructed on the Land on which will be located
the Units of the Condominium.

“Property”, The Land, the Buildings and the appurtenances thereto.

“Unit; Units”, Any space designated as a Unit in the Declaration, consisting of a
specific area in the Building, and an appurtenant undivided fee interest in the Common Elements.
All of such units are collectively referred to as "Units".

“Common Elements”, The Land and all parts of the Building other than the Units,
including the foundations, roofs and supports of the Building and all areas or facilities therein for
the common use of the Units and the Unit Owners. These include the entranceway and all stairways
hallways, elevators and other ingress or egress to a unit or units.

“Limited Common Elements”, Those Common Elements which serve or benefit
a single Unit or a group of units. These include any duct work for air condition or heating which is
placed between walls and serves only one unit. These may also include corridors, hallways or any
space which serve some but not all of the units in all cases. The expense of maintaining such limited
common elements shall be shared by the units who benefit from them.

“Unit Owner; Unit Owners”, Any owner of any Unit. All of such owners are
collectively called "Unit Owners".

“Common Interest”, The proportionate interest of each Unit Owner expressed as a
numerical percentage in the Common Elements as determined in accordance with the Declaration.
The total of all Common Interest percentages of all Unit Owners equals 100%. The Common
Interests are the bases of determining, among other things, a Units Owner's (a) voting power, (b)
liability for a share of the Common Expenses and (c) share of any distributions upon a termination
of the Condominium.

“Common Expenses”, The cost and expenses in connection with the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition or improvement
to, the Common Elements. » .
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Common Charges”, Assessments payable to the Board of Managers for the
purpose of meeting Common Expenses.

3

‘Board of Managers”, The executive and administrative entity designated to act for
the Unit Owners in governing the Condominium.

“Bylaws”, The Bylaws governing the operation of the Condominium, the form of
which is set forth in Part IT hereof.

“Declaration of Condominium”, The instrument creating the Condominium, the
form of which is set forth in Part II hereof.

“Purchase Agreement”, The agreement to purchase a Unit pursuant to the Plan, the
form of which is set forth in Part II hereof: '

“Purchaser”, A purchaser of a Unit under a Purchase Agreement.

All other capitalized terms used in part I of the Plan which are not separately defined in Part
I shall have the meanings ascribed thereto in the Bylaws or in the Declaration, as the case may be.

The Sponsor reserves the right to amend or modify in any way such plans and specifications
except to increase the number of floors or the amount of available space on each floor (including
changing materials, appliances, equipment, fixtures and other construction details) and substitute in
place of any materials, appliances, equipment and fixtures set forth herein or in Exhibit A to Part II
of this Plan, materials, appliances, equipment and fixtures of substantially similar or better quality;

~ provided only that any necessary approval of any governmental authority having jurisdiction

thereover is first obtained. All of the foregoing amendments may be made without prior notice or
amendment to the Plan, except insofar as they adversely affect the rights of unit owner or purchasers.
However, any changes once they are made must be reflected in an amendment to the plan. All
references in this Plan to "Plans and Specifications" shall mean the aforesaid plans and specifications
for the Building prepared by the Sponsor's Architects and Engineers as the same may have, from
time to time, been amended or changed, or may, from time to time, hereafter be amended or changed
in accordance with the provisions of this paragraph.
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DESCRIPTION OF THE PROPERTY & IMPROVEMENTS

These outline specifications are intended to outline generally the nature of the work,
materials and equipment and to indicate the character of the Building, but shall not be interpreted
as enlarging in any manner, directly or by reference, the obligations or liability of the Sponsor as set
forth in this Plan. A more detailed description and three dimensional floor plans are set forth in the
"Description of Property and Specifications," Exhibit A in Part II of the Plan (Document #1).

The building is to be located at a through lot on Albermarle Road, running from Ocean
Parkway on the East to East 5th Street on the west in Brooklyn, New York. It is located in an area
which is partly zoned R5 and partly zoned R7A (part of the Ocean Parkway Special District zone),
this type of zoning permits the use of this property for multi-unit residential housing which go up
to a height of several stories, and for the use of part of the premises as a community facility. The
structure will be under plans approved by the New York City Building Department under application
#300956669 (Brooklyn office). When completed to the satisfaction of the Department of Buildings,
the building will receive a certificate of occupancy .

The streets beyond the lot lines are New York City sidewalks, curbs and roadways. The
roadways are asphalt paving. Catch basins are located in the street to catch the storm run-off into
New York City Sewer System. The streets are lighted by the City with mercury arc lamps.

Water is provided by the City of New York. The structure will have a water meter and will
be billed for water consumption. Natural gas for cooking and heating will be provided by Brooklyn
Union. Each unit will be separately metered and billed. Telephone service will be provided by Bell
Atlantic Company. Electricity will be provided by the Consolidated Edison Co. Each unit will
metered and billed separately. Storm water will be carried into the New York Sewer System as will
the entire sanitary waste from the building. :

Building: _

The building will consist of 26 residential units, and 1 Community Facility unit. Each unit
will be separately heated by a gas fired integrated boiler and hot water heater located inside each unit
These units will be provided by the Sponsor. The community facility unit shall be heated by a forced
air system which combines heating and air conditioning, and will receive hot water from a separate
gas fired, hot water heater. The heating, cooling and hot water units for the community facility unit
will be installed by the unit owner. '

Occupancy and Unit Information:
Unit# Description

1 Community facility space

1A & 1B Living area, 1bath, study, kitchenette
1C & 1D  Living area, 1 BR, kitchen, 2Baths
2A, 2B, 2C, 2D Living area, 1BR kitchen, 2Baths

2E Living area, 3BR, kitchen, 2Baths, Parking Space
3A,3B,3C,3D Living area, 1BR, kitchen, 2Baths
3E Living area, 3BR, kitchen, 2Baths, Parking Space
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4A,4B,4C,4D Living area, 1BR, kitchen, 2Baths ' ¢
5A,5B,5C,5D Living area, 1BR, kitchen, 2Baths
6A,6B,6C,6D Living area, 1BR, kitchen, 2Baths

Additional details regarding the buildings and other data regarding the Units may be found
in Exhibit A, of this plan, entitled "Description of Property and Specifications", which includes an
architect's report describing the property.

All references in this Plan to "Plans and Specifications" shall mean the aforesaid plans and
specifications for the Buildings prepared by the Sponsor's Architects and Engineers as the same may
have, from time to time, been amended or changed, or may, from time to time, hereafter be amended
or changed in accordance with the prov1s1ons of this paragraph.

The Units comply with all applicable rules, regulations, laws and other requirements of all
governmental authorities having jurisdiction thereof, including those governing zoning and
construction. The Plans and Specifications will be available for i 1nspect10n at the Sponsor's office on
the Property.

Each unit shall consist of the area enclosed horizontally by the exposed inside surface of the
exterior wall of the building and the inside center line of the drywall studs dividing the unit from
corridors, stairs and other common elements or other units, and vertically by the upper face of the
sub-floor of the unit up to the exposed inside face of the dry wall forming the upper ceiling of the
unit. Doors and windows which open from a unit and interior walls of a unit shall be deemed to be
part of the unit.

The property as constructed is in accordance with all applicable zoning and building laws,
regulations, codes, and other government requirements. '

Parking:

There will be 11 open parking spaces provided in one of the side yards at grade level. Parking
spaces will be paved with asphalt concrete and drained. These spaces will be available for use by all
unit owners, and are not being offered for sale to any unit owner.

Recreational Facilities:

There will be 5 yard areas surrounding different portions of the building. These will be
common areas.

" Additional Information:

Sponsor-will provide: refrigerator, oven, washing machine, clothes dryer, stoves, Microwave
- oven, and air conditioning.
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LOCATION AND AREA INFORMATION

The Condominium is being constructed on land which is situated on Albermarle Road
between Ocean Parkway and East 5th Street in Flatbush, Brooklyn. The Building will be a structure
consisting of six stories on the east wing and three on the west, with acommon cellar. The Building
will contain twenty six residential units and one community facility unit.

The Condominium is located in the Flatbush community of Brooklyn. The community
is well served by public transportation, including the New York subway system (“F”,“D”&"Q”
lines), several municipal bus routes and several express bus routes. There are public and parochial
schools in the area and public elementary and high schools. There are numerous houses of worship
in the community. There is a police station and a fire station, as well as branches of the New York
Public Library. There are a number of hospitals and clinics in and very close to the community,
including Maimonides Medical Center, and New York Methodist Hospital. Numerous small stores
are located on Church Avenue. There are numerous restaurants in the neighborhood. Police, fire,
water, sanitation, snow removal and road maintenance services are provided by the City of New
York. The land is partly zoned RS and partly zoned R7A (part of the Ocean Parkway Special District

zone, see page 16, above). It is anticipated that construction will be completed on or about December
1,2001. '

COMMUNITY FACILITY UNIT

The condominium will contain a Community Facility Unit which may be used for any lawful
purpose and which , in the reasonable judgment of the Unit Owner, are not incompatible with the
quality and type of residential use of the Residential Units. However, they are not available for use
as commercial units. Rather it is intended that they be used as adjuncts to the residential character
of the premises( for example a doctor’s or a dentist’s office). These facilities are defined in the
Residence District Regulations for New York City as facilities which: a) can be located inresidential
areas, b)which can perform their function better in residential areas, and c¢) which do not create
significant objectionable influences in residential areas. The permitted uses include, Churches, clubs
community centers and medical offices. There is no restriction on the sale of property, or the lease
thereof for any such permitted use.
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IMPERIAL PARK CONDOMINIUM

A K.A. “150 Ocean Parkway, 251 East 5" Street”

Brooklyn, N.Y. 10007

 BEGINNING DEC 1, 20013De8 1;2002)

SCHEDULE A - PRICES OF UNITS

UNIT
IDENTIFICATION

RENTABLE AREA
(IN SQUARE FEET)
(1)

INITIAL
OFFERING PRICE
@

PERCENTAG
E OF
COMMON
INTEREST (3)

PROJECTED
MONTHLY
COMMON

CHARGES (4)

PROJECTED
MONTHLY REAL
ESTATE TAXES
WITH
ABATEMENT (5)

PROJECTED
MONTHLY REAL
ESTATE TAXES
IF NO
ABATEMENT (5)

PROJECT
ED
TOTAL
MONTHL
Y
CARRYIN
G
CHARGE
WITH

PROJECTE
D TOTAL
MONTHLY
CARRYING
CHARGES
IF NO
ABATEME
NT (6)

PROJECTE
D ANNUAL
TAXES IF
NO
ABATE-
MENT

PROJECT
ED
ANNUAL
TAXES
WITH
ABATE-
MENT

' ABATEM
ENT !6!

1 9817 $2,425,800.00 | 27.9178 $1936.67 $2,802.44 $5,111.10 $4741.10 $7047.77 $61,333.20 $33,626.93
1A, studio,1bth 568 $190,000.00 | 1.6152 $112.05 $31.76 $295.71 $143.81 $407.77 $3458.52 $381.12
1B, studio,l bth 719 $195,000.00 | 2.0447 $141.84 $40.23 $374.34 $182.071 $516.18 $4492.08 $482.76
1C, 1br,2bth 1br 1005 $269,000.00 | 2.8580 $198.26 $56.23 $523.23 $252.203 $721.49 $6278.76 $674.76
1D, 1br,2bth 1br 949 $265,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
2A, 1br,2bth 1br 949 $262,000.00 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
2B, 1br,2bth 1br 996 $266,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
2C, 1br,2bth 1br 996 $271,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
2D, 1br,2bth 1br 949 $267,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
2E, 3br,2bth, 3br,parking 1328 $360,000.00 | 3.7770 $262.01 $74.17 $691.48 $336.18 $953.49 $8297.76 $890.04
space

3A, 1br,2bth Ibr 949 $264,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
3B, tbr,2bth lbr 996 $268,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
3C, 1br,2bth lbr 996 $273,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03 l
3D, tbr,2bth 1br 949 $269,000.00 | 2.6988 $187.22 $51.14 $494.09 $240.306 $681.31 $5929.08 $637.08
°® °® ® ® L e o ® @ ® e
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3E, 3br,2bth 3br, parking 1328 $365,000.00 | 3.7770 $262.01 $74.17 | $691.48 $336.18 $953.49 $8297.76 $890.04
space
4A, 1br,2bth,1br 949 $266,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $681.31 $637.08
4B, 1br,2bth,1br 996 . $270,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
4C, 1br,2bth 1br 996 $275,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 | $715.03
4D, 1br,2bth 1br 949 $271,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
SA, lbr,thh 1br 949 $268,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
5B, 1br,2bth 1br 996 $272,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
5C, 1br,2bth 1br 996 $277,000.00 | 2.8324 ' $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
5D, 1br,2bth 1br ' 949 $273,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
6A, 1br,2bth 1br 949 $270,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
6B, 1br,2bth 1br 996 $i74,000.00 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 >$715.03
6C, 1br,2bth 1br ’ ' 99 $279,000.00 | 2.8324 $196.48 $55.72 $518.55 $252.203 $715.03 $6222.60 $715.03
6D, 1br,2bth lbr . 949 $275,000.00 | 2.6988 $187.22 $53.09 $494.09 $240.306 $681.31 $5929.08 $637.08
TOTAL 35,164 $7,054,000.00 | 100.000 $6937.04 $4220.19 $18037.83 $11,156.94 | $24,974.87 $216,453.98 | $50,642.28

NOTE: Since no mortgage financing is offered by Sponsor, the only tax deductible item is monthly real estate taxes. 1f a purchaser obtains a mortgage loan, interest on such loan is deductible under current law. Any mortgage
payments will, of course, add to the monthly expense for any unit owner.
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NOTE:

FOOTNOTES TO SCHEDULE A

Area of each Unit is determined by the actual square footage as shown in the floor plan.
See (Exhibit A) .-

Prices may be changed by Sponsor so that different Purchasers may pay different
prices for similar interests. A duly filed Amendment to the Plan will be required for
any change which affects one or more lines of Units; which is to be advertised or
which constitutes a price increase to an individual Purchaser.(See page 18, See also
Closing Cost and adjustments at Page 30 and forward)

Percentage of common interests is based upon a division of common elements among
the Units according to the square footage of each Unit pursuant to RPL Section 339
i @) (ii).

Common charges have been estimated by Sponsor. Se Schedule B & B-1 at page
17-C for a full discussion of such estimates. -Estimates made for the year beginning
May, 2001. Please note that if the purchaser obtains bank financing, the cost of such
financing and debt service will be an additional expense.(These expenses do not

~ include certain costs for which the unit owner is responsible, such as electricity, gas,

repairs and insurance for the interior of the unit)

Based upon tax opinion of Victor Gartenstein, P.C.. (Exhibit J- 1).. See Exhibit J-1
for a full discussion of present and future assessed values. An RPTL §421-A real
estate tax exemption has been applied for. Each residential unit, as well as 12% of
the commercial unit will be eligible for this exemption. After the condominium is
divided into tax lots, each unit will be taxed as a separate lot for real estate tax
purposes, and the unit owner will not be responsible for the payment of , nor will the
unit be subject to , any lien arising from the non-payment of taxes on other units The
assessed value of the total project is presently $ 192,760.00, at the time of completion
‘will be $2,025,000.00. The abatement will insure that for the first years after
construction is complete, the taxes will be based on the lower amount. The relevant
tax rate is 10.849%. The approximate date of reassessment will be on or about
December 1, 2001, which is the approximate date of completion of the project.
SPONSOR IS NOT GUARANTEEING THAT A TAX EXEMPTION WILL BE
APPROVED AND WILL NOT PAY EXCESS TAXES IF AN ABATEMENT IS
NOT APPROVED. SPONSOR WILL COMPLETE ALL WORK NECESSARY TO
OBTAIN SUCH ABATEMENT.

These figures simply add the numbers in Items 4 and 5.

Under present law real estate taxes and mortgage interest are tax deductible for income tax

purposes. The amount of the deduction will vary in each year depending on the amount of taxes and
the amount of interest paid. :
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SCHEDULE B
IMPERIAL PARK CONDOMINIUM
150 Ocean Parkway, 251 East 5" Street, Brooklyn, N.Y.

PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

YEAR BEGINNING December 1. 2001

Income:
TYPE OF INCOME
(1) Common Charges

Total Income:

Expenses:
TYPE OF EXPENSE
(2)Labor
(3)Electricity
(4)Water Charges & Sewer Rents
(5)Repairs, Maintenance & Supplies
(6)Insurance |
(7)Management Fees
(8)Legal Fees & Audit Fees

(9)Administrative Expenses

PROJECTED
TOTAL
$ 83,244

83,244

PROJECTED
TOTAL
$ 17,283
9,702
12,905
4,000
13,100

11,400

4,000

2,000

(10)Miscellaneous (Permits, Fees, Taxes, Licenses) 1,500

(11)Contingency

Total Expense:

7,354

$ 83,244



Notes To Schedule B

(1) Common Charges ’ $83,244

The amount of the Common Charges is the estimated income needed
to pay the Common Expenses attributable to the Common Elements of
the Condominium. The Common Charges for individual units are
derived by evaluating the relative size, layout and amenities of
each unit and assigning a proportionate percentage to that unit
relative to the rest of the residential units in the Condominium.
For the purposes of this budget, only the total Common Charges
will be estimated. The amount above represents the total
projected income necessary to operate the Condominium during its
first fiscal year. '

-(2) Labor - $ 17,283

The figure shown includes wages, workers’ compensation and
disability insurance, payroll taxes and payroll processing. It
does not include any pay for sick days or holidays, however two
weeks vacation time are factored in. The Condominium staff will
consist of one part-time superintendent / porter, working twenty-
five (25) hours per week at a rate of $14.00 per hour. The
figures below assume non-unionized employees, with no health
insurance benefits included.

Wage and Payroll Tax Details:

SUPERINTENDENT / PORTER

Total annual wages $ 15,120
FICA - $ 1,157
FUTA $ 56
SUI : $ 306
Disability $ 39
Workers’ compensation $ 605
TOTALS FOR SUPER. / PORTER $ 17,283
(3) Electricity $ 9,702

Electricity covers electric services to the elevator machinery ,
pumps and fans, intercom and security systems, as well as usage
in halls, stairwells, entrances and other common spaces.




The electrical usage described above pertains to all areas in the
building. -

Information regarding expected electricity usage was provided by
Klein, Levin Engineers, 1839 Ocean Parkway, Brooklyn, N.Y. 11223.

Common electricity consumption includes elevator, common area
lighting, heating system equipment and domestic water system
‘pressure pumps.

ELECTRIC HEATING COST- Common Areas:

29,400 kw/yr @ $.15 per kw- $4410.00 per year

LIGHTING COSTS- Common Areas

18,000 kw/yr @ $.15 per kw- $2700.00 per year

ELEVATOR (12.5HP)

12 kw x 16 hrs x 30 days x .25 x 12 monthé— 17280 kw/yr
@ $.15 per kw- $25§2.00 per year

Electric costs based on Con Edison rates.

Total annual cost: ‘ $9,702

(4) Water Charges & Sewer Rents . $ 12,905

Water and sewer charges for a metered building are assessed by
the City of New York based on the actual amount of usage. The
city of New York currently charges $1.31 per hundred cubic feet
of water (approximately 748 gallons). Charges for waste water
and storm sewer services are billed at 159% of water charges.
There will be only one water meter servicing the entire building,
so the commercial space will be responsible for their full
proportionate share of all water/sewer costs.

Information regarding expected water consumption and
corresponding costs was provided by Klein, Levin Engineers, 1839
Ocean Parkway, Brooklyn, N.Y. 11223.

. We estimate that daily water consumption will be about 300

gallons per apartment for an annual water consumption of:

26 apartments x 300 gallons x 365 days = 2,628,219 cu.ft.=
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3,807 HCF. Current combined water and sewer rates of $3.39 per

HCF the total annual cost is about:

3,807 x $3.39 = $12,905.27

~

(5) Repairs, Maintenance & Supplies’ $ 4,000

Repairs & maintenance cover general repairs to the building
structures as a whole, and in particular to the buildings’
equipment and machinery. This includes but is not limited to
repairs to carpentry, doors & windows, electrical systems,
floors, intercom, ironworks, masonry, paint & plaster, plumbing
and roofing. This figure only covers the cost of maintaining the
common elements, as each residential unit owner shall be
responsible for the cost of interior maintenance, repairs,
decoration and painting of their respective residential units,
including the appliances. During the first year of operation
major repairs are not expected to be necessary.

Supplies consist of all materials necessary for the building

staff to maintain the building in proper, presentable order, as
directed by the Board of Managers.

(6) Insurance $ 13,100

This projection is based on the estimates of the annual premiums
payable on the coverage listed below:

BUILDING _
Broad Form $ 3,800,000.00
Liability ©$ 1,000,000.00

Directors and Officers $ 1,000,000.00

The proposed coverage and the annual premium therefore are based
on estimates made by Sobel Affiliates, Inc., 595 Stewart Avenue,
Garden City, N.Y. 11530.

The proposal will provide “replacement cost coverage” for the
building. In the opinion of the above named insurance broker,
the foregoing insurance is sufficient to restore the buildings in
the event of a covered loss, and to avoid the risk of co-
insurance, however, it is not intended to take the place of a
professional appraiser’s estimate in determining the actual
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replacement cost.

The insurance policy will also be on terms that provide: (a) that
each Unit Owner is an insured party as to common areas only; and
(b) that there will be no cancellation of the policy without
notice to the Board and the Unit Owners; and (c¢) a waiver of
subrogation; and (d) a waiver of invalidity because of acts of
the insured and unit owners; and a waiver of pro-rata reduction
if the unit owners obtain additional coverage.

The quotation is an indication of insurance premiums at current
rates. It is not possible to predict wether future coverage will
continue to be available at the same premium. Generally, the
projected premium contemplates a rise in rates.

Section 339-bb of the New York Real Property Law provides that in
charging insurance premiums to Unit Owners, consideration may be
given to the higher premium rates on some units than others.

The insurance scheduled for the Condominium does not cover fire
and casualty losses to the contents of individual Units, nor does
it cover replacements of or additions to the fixtures and
improvements in individual Units, or liability coverage for
occurrences within units. Unit owners will be responsible for
purchasing such insurance at their own cost and expense. It is’
recommended that Unit Owners consult with an insurance broker as
to the necessity for, and the desirability of obtaining coverage
for one or more of such risks and as to the amount of such
coverage.

(7) Management Fees $ 13,560

The Condominium will be managed by ACHS Management Corp.,a New
York corporation, having principal offices at 1407 Broadway, 32"
Floor, New York, NY 10018. The period of the initial management

agreement shall be for two year at an annual fee of $13,560.00,
payable in equal monthly installments of $1130.00

(8) Legal Fees & Audit Fees $ 5,000

A certified public accountant will be responsible for audiﬁipg
the Condominium’s books and records and preparing the requisite
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audited financial statements. 1In addition the accountant will .be
responsible for filing federal, state and city income tax
returns. The amount set aside for this service is $3,500. (Based
upon a quotation from Ira Gordon, CPA, 2 Rale Terrace, :
Livingston, New Jersey, 07039 dated July 26, 2001, included in
exhibits section J.,)

Legal fees of $1,500 will also be set aside, both to engage
counsel on retainer and to cover miscellaneous legal matters
which may arise during the first year of operation. (Based upon a.
quotation of legal fees from the firm of Victor Gartenstein,
P.C., dated November 8, 2000 also included in exhibits section J)

(9) Administrative Expenses _ $ 2,000

Administrative costs cover photocopying, faxing and postage, as
well as messenger services as required. Bank fees and charges
are also included.

(10) Miscellaneous (Permits, Fees, Taxes, Licenses)
$ 1,500

Various permits and/or inspections by city and state agencies may
be required throughout the year. 1In addition, there may be
unforeseeable fees, corporate and other taxes, or licensing
expenses which the Condominium may be required to pay.

" (11) Contingency $ 7,136

The contingency provides a fund for possible expenses not
included in the projected budget, or possible increases in one or
more categories of operating expense beyond the projected
amounts. This is distinguishable from a reserve fund, where funds
are reserved for additional capital expenses. There can be no

- assurance that such fund will be sufficient to pay for major
capital repairs or replacement items which may be needed within
the first five years of the Condominium’s operation. If
additional funds are required over and above these funds, it may
be hecessary to increase Common Charges or separately assess all
unit owners. : '

IN THE OPINION OF'A REAL ESTATE EXPERT, THE PROJECTED
RECEIPTS ARE ADEQUATE TO MEET THE ESTIMATED EXPENSE FOR THE BOARD
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OF MANAGERS' FIRST YEAR OF OPERATION, ASSUMING SUCH FIRST YEAR TO
BE THE FISCAL YEAR COMMENCING DECEMBER 1, 2001. THE FOREGOING
SCHEDULE, HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A
GUARANTEE BY ANYONE THAT THE ANNUAL COMMON CHARGES OR EXPENSES
FOR THE FIRST YEAR OR ANY SUBSEQUENT YEAR OF OPERATION OF THE
BUILDING BY THE BOARD OF MANAGERS WILL BE AS SET FORTH IN SAID
SCHEDULE AND IT IS LIKELY THAT THE ACTUAL ANNUAL COMMON CHARGES

OR EXPENSES WILL VARY FROM THE ACTUAL AMOUNTS SHOWN IN THE
SCHEDULE

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, RENEW AND
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT CONCESSIONAIRE
AND OTHER AGREEMENTS AND INSURANCE POLICIES, AND TO ENTER INTO
NEW AGREEMENTS AND POLICIES THAT WILL BE BINDING ON THE BOARD OF
MANAGERS ON THE CLOSING DATE. ANY SUCH NEW AGREEMENT WHICH HAS
THE EFFECT OF MATERIALLY INCREASING COMMON CHARGES OR IS BINDING
ON THE BOARD' OF MANAGERS FOR MORE THAN TWO YEARS WILL BE
DISCLOSED BY A DULY FILED AMENDMENT TO THIS PLAN.

IN THE EVENT THAT THE ACTUAL OR ANTICIPATED DATE OF
COMMENCEMENT OF CONDOMINIUM OPERATION DIFFERS FROM THE BUDGET
YEAR PROJECTED HEREIN BY MORE THAN SIX (6) MONTHS FROM THE
ANTICIPATED DATE OF THE CLOSING OF THE FIRST UNIT, THIS PLAN WILL
BE AMENDED TO INCLUDE A REVISED BUDGET WHICH WILL DISCLOSE NEW
PROJECTION. IF SUCH NEW PROJECTIONS EXCEED THE PROJECTIONS
CONTAINED HEREIN BY TWENTY-FIVE (25%) PERCENT OR MORE, THE
SPONSOR WILL OFFER ALL PURCHASERS THE RIGHT FOR THIRTY (30) DAYS
FOLLOWING THE PRESENTATION OF SUCH AMENDMENT WITHIN WHICH TO
RESCIND THEIR OFFER TO PURCHASE AND HAVE THEIR DOWN PAYMENTS
REFUNDED.




SCHEDULE B-1

IMPERIAL PARK CONDOMINIUM
150 Ocean Parkway, Brooklyn, New York

ESTIMATED ANNUAL COST OF
UTILITIES FOR EACH INDIVIDUAL UNIT
YEAR BEGINNING DECEMBER 1, 2001

ELECTRIC COST (1) GAS HEAT (2)
$ 685 $10,500
$1,088 $1, 944
$1,088 $1,944
$1,627.91 $2,132.10
$1,627.91 $2,132.10
2A $1,627.91 $2,132.10
2B $ 1,627.91 $2,132.10
2C $1,627.91 $2,132.10
2D . $1,627.91 $2,132.10
2E $2,130.26 $3,257.10
3A $1,627.91 $2,132.10
3B $1,627.91 $2,132.10
3C $1,627.91 $2,132.10
3D $1,627.91 $2,132.10
3E $2,130.26 $3,257.10
4A $1,627.91 $2,132.10
4B $1,627.91 $2,132.10




4C
4D
5A
5B
5C
5D
6A
6B
6C

6D

(1) &(2)

- $1,627.91 $2,132.10

$1,627.91 5213210
- $1,627.91 $2,132.10
$1,627.91 $2,132.10
$1,627.91 S $2,132.10
$1,627.91 O $213210
$1,627.91 C - $2,132.10
$1,627.91 $2,132.10
$1,627.91 $2,132.10

$ 1,627.91 $2,132.10

Information regarding expected electricity and gas usage was provided by Klein,
Levin Engineers, 1839 Ocean Parkway, Brooklyn, NY 11223, estimates dated
November 1, 2000. This projection is for all electrical use, and for gas usage for
heating, hot water and cooking. The cost for electricity is detailed in the footnotes to
Schedule B. The cost for gas is $0. 90 per therm. The estimate in its entirety, which
projects actual usage of electricity and gas, is as follows:



CHANGES IN PRICES OF UNITS

The prices set forth in Schedule A herein may only be changed by a duly filed amendment
to the Plan when a change in prices is an across the board change affecting one or more lines of Unit
or when the price is to be advertised, or is a price increase for an individual purchaser. Sponsor,
nevertheless, may enter into any agreements with any prospective purchaser to sell one or more Units
at prices lower than those set forth in Schedule A.

No changes will be made in the size and number of Units, their respective percentage of Common
Interest or the amount or quality of the Common Element except by duly filed amendments to -
the Plan and to the Declaration of Condominium. Such amendments will be made only with the
consents of all Units Owners or purchasers directly affected by such changes, if the Declaration of
Condominium was filed prior to the effective date of such change.

Unless the purchaser consents, no changes will be made in the Units' size, layout, percentage
of Common Interest or in the amount or quality of Common Elements directly affecting or servicing
the Unit, if a Purchase Agreement has been executed and delivered to the Sponsor for thie Unit and
the Purchaser is not in default under such agreement.

Unless all purchasers consent, no material changes will be made in the size and no material
adverse changes will be made in the quality of common elements.
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PROCEDURE TO PURCHASE

A person desiring to purchase a Unit will be required to execute a Purchase Agreement. A
Sample Purchase Agreement is contained in Exhibit B to Part II of this Plan. Purchase Agreements
will not be binding upon the Sponsor until approved and accepted by the Sponsor, and unless they
are signed by abona fide purchaser.. A Purchase Agreement submitted by any prospective purchaser
will not be binding on the Sponsor until a fully executed duplicate original of such Purchase
Agreement is returned to such prospective purchaser. If such duplicate Purchase Agreement is not
returned to the prospective purchaser within twenty (20) days after it is received by the Selling
Agent, it will be deemed rejected and all monies submitted with such Purchase Agreement will be
promptly returned to such prospective purchaser, with interest. Sponsor may reject any Purchase
Agreement without cause or explanation so long as such rejection is not based upon race, creed,
color, national origin, ancestry, sec, or any other ground prohibited by law. Purchasers must be
given at least three business days to review the plan and any filed amendments before signing the
Agreement ’ ‘

The Purchaser is required to make a down payment in the minimum amount of $1,000.00 of
the cost of a Unit at the time he executes the Purchase Agreement, by check drawn to the order of
"VICTOR GARTENSTEIN, P.C., AS ESCROW AGENT”. As stated below, at page 23, this
account will be interest-bearing IOLA account. The Sponsor shall not be bound to make any
modifications or changes, perform any special work, provide any different or additional appliances,
equipment, furnishings or decoration, unless agreed to by the Sponsor in a written instrument which
is incorporated as an addendum to the Purchase Agreement. Title to each Unit and its interest in the
Common Elements will be conveyed by the Sponsor at the closing thereof by bargain and sale deed
with covenant against grantor's acts, free and clear of all liens, encumbrances and other title
exceptions other than the exception set forth in Schedule A to the Purchase Agreement. The deed
will be substantially in the form set forth in Exhibit C to Part II of the Plan.

As more particularly set forth in the Purchase Agreement, the Purchaser will pay, in
connection with the closing of title to the Unit all mortgage and transfer taxes if any, any premiums
for mortgage or owner's title insurance, various attorney's fees and all other expenses which may be
incurred in connection with Purchaser's mortgage, as well as certain other expenses. Each Purchaser
will be free to obtain title insurance other than supplied by the Sponsor at the Purchaser's own effort
and expense. Sponsor, however, makes no representation as to the cost, terms or availability of such
other title insurance. The Sponsor's title insurer, will, upon request of Purchaser's attorney, issue
a commitment for title insurance on each Unit. Should purchaser choose any title company other
than the one designated by Sponsor, however, a fee of $300.00 to Sponsor's title company to cover
the cost of preparing the title search will be due.

Atthe closing, adjustments will be made between Sponsor and each Purchaser with respect
to (a) real estate taxes and assessments, if any, including water charges and sewer rents on the basis
of the period of assessment, and (b) common charges for the month in which title closes (if such
closing is subsequent to the date of the recording of the Declaration.) See "Closing Costs and
‘Adjustments" at Page 40 of the Plan. Each Purchaser will be given a reasonable opportunity to
examine his Unit prior to the closing if it has been completed and is urged to make careful inspection
of his Unit, if possible. At the closing, each Purchaser will be required to sign and delive; to the
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Sponsor an inspection statement substantially in the form set forth in Schedule B to the Purchase
Agreement wherein he will acknowledge the condition in which he has received the Unit. See also
"Terms of Sale" at page 37.

THE PURCHASE AGREEMENT SET FORTH IN EXHIBIT B TO PART II OF THE
PLAN SETS FORTH IN DETAIL THE TERMS OF SALE WITH RESPECT TO EACH
UNIT AND SHOULD BE REVIEWED CAREFULLY BY EACH PROSPECTIVE
PURCHASER AND HIS COUNSEL. CONFLICTS BETWEEN THE PLAN AND THE
PURCHASE AGREEMENT WILL BE RESOLVED IN FAVOR OF THE PLAN.

From and after the closing of title to each Unit, the Purchaser will become obligated for the
payment of Common Charges, Real Estate Taxes (unless abated), Assessments, and all other
expenses with respect to his Unit, whether or not he has taken possession of the Unit, and whether
or not all work required to be performed by the Sponsor or anyone else in or to his Unit or the
Building has been completed. See page 28 of this plan for what the requirements for a closing are.

TIME IS OF THE ESSENCE TO PURCHASER AS TO PURCHASER’S
OBLIGATIONS PURSUANT TO THE PURCHASE AGREEMENT, INCLUDING
WITHOUT LIMITATION, FOR THE PAYMENT OF THE BALANCE OF THE
PURCHASE PRICE. FUNDS DRAWN ON OUT-OF-STATE ORFOREIGN BANKS WILL

NOT BE ACCEPTED IN PAYMENT OF THE PURCHASE PRICE FOR A RESIDENTIAL
UNIT.

In'the event of any default by Purchaser under his Purchase Agreement, and if Purchaser does
not cure such default within thirty (30) days after Sponsor gives notice to the Purchaser of default,
Sponsor may, at its option, either (a) cancel such Purchaser Agreement and retain the down payment
made by Purchaser, together with any interest earned thereon, as liquidated damages, in which event
all rights, obligations and liabilities of Sponsor and Purchaser shall wholly cease and terminate or
(b) bring an action against Purchaser for specific performance. In addition, Sponsor shall also be
entitle to retain (i) any amount spent by Sponsor for special work requested by Purchaser and (ii) the
reasonable cost to restore the Unit to its condition prior to such special work being performed. A
Purchaser will receive at least thirty (30) days’ prior notice of the originally scheduled Closing Date
and, in the event Purchaser fails to close on the designated date, then Purchaser will have a thirty
(30) day period after notice within which to cure, time being of the essence, such default, following
which Sponsor shall have the remedies set forth above. ’

Purchaser will be afforded at least three days to review the Plan and all filed Amendments
thereto prior to executing a Purchase Agreement. Sponsor will, within twenty days after receipt of
afully executed copy of the Purchase Agreement and the down payment, either accept such Purchase
Agreement and return a fully executed counterpart or reject the Purchase Agreement and refund the
down payment thereunder. Purchaser will not be required to sign a a power of attorney in favor of -
the Board of managers of the Condominium at the time of signing the contract. The agreement of
sale is not assignable by purchaser without consent of the sponsor

All risks of loss to the Unit by fire or other casualty prior to closing is assumed by the
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Sponsor, without any liability or obligation by the'Sponsor to repair or restore the Unit. However,
if Purchaser is occupying the premises pursuant to an interim lease at the time of the fire, the risk
of loss is assumed by the Purchaser. Purchaser’s obligation to purchase his or her Unit is not
contingent upon purchaser's obtaining financing.

The Purchase Agreement shall not be amended to waive any of Purchaser's rights or abrogate

any of Sponsor's obligations under the offering plan or under Article 23-A of the General Business
Law.

® FINANCING FOR QUALIFIED PURCHASERS

THIS PLAN DOES NOT CONTAIN ANY FINANCING ARRANGEMENTS FOR

PURCHASERS. PROSPECTIVE PURCHASERS WHO ARE INTERESTED IN SUCH
FINANCING SHOULD CONTACT LENDING INSTITUTIONS, SUCH AS MUTUAL SAVINGS

e BANKS AND COMMERCIAL BANKS, MANY OF WHICH HAVE ADVERTISED THAT
THEY OFFER FINANCING TO PURCHASERS OF CONDOMINIUM RESIDENTIAL UNITS.

Any applications for such financing with lending institutions must be done on an individual

basis by prospective Purchasers and will involve negotiations exclusively between the lending

o institution and the applicant. The Sponsor should not be construed hereunder as offering any such.
financing or representing the availability or terms of such financing.

The Purchase Agreement of Purchasers desiring to finance the purchase of a Residential Unit
will be conditioned upon the Purchaser making prompt and diligent application to a lending
® institution designated or approved by Sponsor for a mortgage commitment.

The Purchase Agreement is contingent upon Purchaser obtaining, at its own cost and
expense, a mortgage loan commitment in the amount and under the terms set forth in Paragraph 9
of the Purchase Agreement (Schedule D to the Offering Plan) from a lender designated or approved
o by Sponsor. Ifthe Lender fails to issue its Commitment to Purchaser within sixty (60) days after the
date of the Purchase Agreement or within such longer period of time as Sponsor may grant by notice
to Purchaser, either party may cancel its Commitment to grant the mortgage loan. It is an express
condition to Purchaser’s right to cancel that Purchaser has strictly complied with all obligations
imposed on Purchaser’s mortgage loan application. To cancel, the canceling party must give written
o notice of cancellation to the other party, whereupon Sponsor shall refund the down payment.
Thereafter, the contract shall be deemed canceled and neither party shall have any further liability
or obligation to the other in connection with the contract or transaction.

The Purchaser shall be obligated to fill out all forms and perform all acts necessary to obtain

o such mortgage commitment. The Purchaser will be obligated to take all action necessary to fulfill
all of the terms and conditions of the mortgage commitment in order to close title, including but not

limited to paying any outstanding debts required by the lending institution issuing the mortgage

commitment and paying all costs and expenses incurred in procuring the mortgage and closing such

mortgage including but not limited to mortgage tax, origination fees, commitment fees, recording
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fees, title fees and the lender’s fees. See Paragraph 9 of the Purchase Agreement for complete terms.
Purchaser shall be obligated to obtain renewals or extensions through the date of closing on such

terms and at such interest rate as the Lender may require and shall pay any fees and charges required
to renew and extend the commitment.

If the purchaser’s obligation to purchase is made contingent on obtaining a financing
commitment and the financing commitment lapses or expires prior to closing, and the purchaser has
made a good faith effort to extend the commitment, sponsor must grant to such purchaser a right of
recission and a reasonable period of time to exercise the right.

NO REPRESENTATION IS MADE BY THE SPONSOR AS TO WHETHER ANY
PURCHASER WILL QUALIFY FOR FINANCING OR AS TO THE TERMS, COST OR
AVAILABILITY OF SUCH FINANCING. THE SPONSOR SHALL HAVE NO LIABILITY OR
RESPONSIBILITY TO ANY APPLICANT IF HIS APPLICATION FOR FINANCING IS NOT
ACCEPTED, EXCEPT TORETURN THE DOWN PAYMENT, PROVIDED THE AGREEMENT
WAS CONDITIONED UPON OBTAINING SUCH FINANCING.

The closing of title to a Residential Unit where the Purchaser has obtained financing will take
place simultaneously with the closing of the mortgage loan and the proceeds will be applied towards
the then balance of the purchase price.

EXPECTED DATE OF FIRST CLOSING

_ Sponsor expects the first closing of title to a unit to occur approximately December 1, 2001,
If such date is delayed 12 months or more, Purchasers will be offered rescission of their purchase
agreements and a return of all sums paid under such agreements.

DISPOSITION OF FUNDS

All funds, except those paid directly to the Sponsor for work and/or optional extras pursuant
to a purchase agreement, received from prospective purchasers by the Sponsor will be handled in
accordance with the provisions of Sections 352-h and 352-2(2) (b) of the General Business Law and
Section 71-a(3)(a) of the Lien Law and shall be used by the Sponsor only in connection with the
consummation of the Plan. Section 71-a(3) of the Lien Law requires, at the purchaser's option, that
the deposit funds be placed in an escrow account in a bank trust company, savings bank, or state or
federal savings and loan association located in New York State. Said monies must be deposited
within five (5) business days of the ‘Sponsor's receiving them. The Sponsor must advise the
purchaser in writing within ten (10) business days after the deposit has been made of the name of the
depository where the funds have been placed.

Section 71-a(3) (b)-of the Lien Law also provides that in lieu of making the deposit of monies
in an escrow account as provided by Section 71-a(3)(a), the Sponsor may post with the purchaser a

bond or contract of indemnity issued by a surety company guaranteeing the return of the deposit
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in excess of $100,000. The Escrow Account will be an interest-bearing IOLA account.

The Deposit may be tendered by Purchaser to Sponsor or Selling Agent by either personal
delivery, delivery by messenger or courier service and mailed by certified mail, return receipt
requested, overnight courier or express mail service. The Deposit shall be deemed tendered by
Purchaser on the date it is actually received by Sponsor or Selling Agent.

Acceptance of the Deposit by Sponsor or Selling Agent and deposit thereof by Escrow Agent
into escrow shall not be deemed a binding agreement by Sponsor to sell to Purchaser unless and until
Purchaser executes a Purchase Agreement and Sponsor or Selling Agent executes a duplicate thereof
and delivers the Purchase Agreement to Purchaser in accordance with the terms of the Plan.

All instruments shall be made payable directly to the order of “Victor Gartenstein, P.C., As
Escrow Agent.” Endorsed instruments will not be accepted.

In the event a check delivered by a Purchaser fails of collections, the Purchase Ag'reement
will be deemed void ab initio (as if the Purchase Agreement had never been executed), after written
notice to Purchaser to cure the default within thirty days is given.

Within ten (10) business days after tender of the deposit submitted with the purchase
agreement, the escrow agent will notify the purchaser that such funds have been deposited into the
escrow account and will provide the account number and the initial interest rate, if any. If the
purchaser does not receive notice of such deposit within fifteen (15) business days after tender of the
deposit, the purchaser may cancel the purchase and rescind so long as the right to rescind is exercised
within ninety (90) days after tender of the deposit. Purchaser may also apply to the Attorney General
for relief. Rescission may not be afforded where proof of satisfactory to the Attorney General is
submitted and requisite notice was timely mailed to the purchaser in conformity with the Attorney
General's regulations.

Since all contracts are contingent upon the plan's becoming effective, under no circumstances
shall Sponsor apply for release of the Deposit attributable to a defaulting purchaser until after
consummation of the plan. '

~ The escrow agent will hold funds in escrow until otherwise directed in

§)) a writing signed by both Sponsor and purchaser; or

(i)  a determination of the Attorney General; pursuant to the dispute resolution
procedures contained in the Attorney General's regulations; or ‘

(iii)  ajudgment or order of a court of competent jurisdiction.
If there is no written agreement between the parties to release the Deposit, the Escrow Agent
will not pay the Deposit to the Sponsor until the escrow agent has given the Purchaser written notice

of not fewer than ten (10) business days. Thereafter, the Deposit may be paid to the Sponsor gnless
the Purchaser has already made application to the Department of Law pursuant to the dispute
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resolution provisions of the Attorney General’s regulations and Escrow Agent has received such
notice.

, The Sponsor will not object and will be deemed to have agreed, without the need for a
® written agreement, to the release of the Deposit to: (i) a Purchaser who timely rescinds in accordance
with an offer of rescission contained in the Plan or an amendment to the Plan; or (ii) all Purchasers

after an amendment abandoning the plan is accepted for filling by the Department of Law.

The Purchaser will not object and will be deemed to have agreed, without the need for a
° written agreement, to the release of the Deposit to Sponsor in the event Sponsor and Purchaser close
| title under the Purchase Agreement.

Purchasers and the escrow agent may apply to the Attorney General, in the event of adispute,
for a determination on the disposition of the Deposit and any interest thereon. The Sponsor must
avail itself of this procedure if there is a dispute which needs to be resolved. A form for this purpose

e is attached in Part II of the Offering Plan as Exhibit J-1. The party applying for a determination must
send all other parties, by Certified Mail Return Receipt Requested, a copy of the application. Pending
the determination of the Attorney General to grant or deny the application, the Sponsor, the
Purchaser and the Escrow Agent shall abide by any interim directive issued by the Attorney General.

o ~ Set forth in Part II of the Offeriné Plan is a copy of the form of escrow agreement between
Sponsor and Escrow Agent which incorporates the terms of the Attorney General's regulations.

‘Escrow Agent shall be permitted to act as counsel to Sponsor in any dispute as to the
disbursement of the Deposit or any other dispute between Sponsor and a Purchaser whether or not

L Escrow Agent is in possession of the Deposit and continues to act as Escrow Agent.

The Escrow Agent will maintain all records concerning the escrow account for seven years
after the release of funds.

[ ]

®
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EFFECTIVE DATE OF PLAN

This Plan may become effective upon the date upon which there is a valid and binding
Purchase Agreement for four units. For the purpose of this Plan, a Purchase Agreement shall be valid
and binding if executed by both Purchaser and Sponsor. This Plan shall be declared effective by
personal service of a written notice to the Purchaser to be followed by duly filed amendment
disclosing such fact which will be submitted to the Department of Law within five (5) days
thereafter. Inno event will title to any Unit close until such amendment is accepted for filing by the
Department of Law. The plan may not be declared effective before four Purchase Agreements have
been signed by bona fide purchasers. Once Purchase Agreements have been signed for twenty two
(22) units, the Sponsor must declare The Plan effective.

The Plan will not be declared effective based on purchase agreements: (i) signed by
Purchasers who have been granted a right of rescission that has not yet expired or been waived; or
(1) if the purchaser was not afforded the protections required by Section 20.3(0) (15) of 13NYCRR,
which requires, among other things, that any purchaser have at least three business days to review
the plan and any filed amendments before signing ; or (iii) with any Purchaser who is the Sponsor,
the Selling Agent, or the Managing Agent or is a principal of the Sponsor, the Selling Agent or the
Managing Agent or is related to Sponsor, the Selling Agent or the Managing Agent or to any
principal of Sponsor, the Selling Agent or the Managing Agent by blood, marriage or adoption or
as a business associate, an employee, a shareholder or a limited partner; except that such a purchaser
other than the Sponsor or a principal of the Sponsor may be included if the Sponsor has submitted
proof satisfactory to the Department of Law establishing that the Purchaser is bona fide. This Plan
may be abandoned by the Sponsor at any time prior to being declared effective. However, if this Plan
is not declared effective within twenty-four (24) months following its presentation to the public then
at the expiration of such twenty-four months, the Plan shall be abandoned. If this Plan is abandoned,
all Purchasers will be notified within twenty (20) days and all monies paid under the respective
Purchase Agreements will be returned to them with interest, if any. In addition, Sponsor will
promptly submit an amendment to the Department of Law confirming such abandonment and will
file a notice of abandonment on form R5-3 or such other form as the Department may require and
explain the reason for such abandonment and the disposition of all funds received. Closing of title
to the first Unit will not occur prior to the Plan being declared effective and the amendment being
accepted for filing.

After the Plan is declared effective and prior to or contemporaneously with the conveyance
of title to the first Unit, the Declaration of the Condominium and By-Laws will be recorded in the
Office of the City Register of the City of New York, County of New York. In addition, a set of floor
plans of the Building will be filed in said office, showing the layout, location and approximate
dimensions of the Units and the Unit designations, certified by the appropriate governmental
authority conforming to the official tax lot number for each such Unit and an Architect's Statement
required by Section 339-p of the Condominium Law, certifying that the plans fully and fairly depict
the layout, location, Unit designations and approximate dimensions of the particular Unit, as built.

Sponsor may not abandon the plan after effectiveness for any reason other than (i) a defect

in title which cannot be cured without litigation or cannot be cured for less than aftated amount
which shall not be less than one-half of one percent of the total offering amount, or (ii) work orders
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of a mortgagee or violations that cannot be cured for less than one-half of one percent of the total
amount of the offering, or (iii) substantial damage or destruction of the building by fire or other
casualty which cannot be cured for less than a stated amount which shall not be less than one-half
of one percent of the total offering amount, or (iv) the taking of any material portion of the property
by condemnation or eminent domain. Sponsor must provide that any stated dollar amount relied
upon as abandonment after effectiveness must exclude any attorneys fees or any such title defects
or determinations of any authority or regulatory association which exist on the date of presentation
of the plan and are either known to the sponsor or are a matter of public record.

After the Plan has been declared effective, the Sponsor will fix dates for closing title to all
Units as to which Purchase Agreements are then outstanding and for which the requirements under
"Closing of Title for Units" have occurred, which date will not be earlier than thirty (30) days after
the mailing of notice from the Sponsor to the Purchasers that the Plan has been declared effective

and will not be later than sixty (60) days after the mailing of such notice unless the closing is
adjourned in accordance with the provisions of notice.
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TERMS OF SALE

The term “Closing” as used herein refers to the conveyance of title to a Unit from Sponsor
to Purchaser by the delivery to Purchaser of a bargain and sale deed with covenants against grantors
acts. Title shall also be given to the unit and all its appurtenant common elements free and clear of
all encumbrances and title exceptions. Title shall be conveyed upon payment by Purchaser to
Sponsor of the balance of the purchase price for such Unit. A form of said deed is contained in Part
IT of this Plan. The Closing to each Unit shall be held at the offices of Sponsor’s attorneys, Victor
Gartenstein, P.C. 3711 Shore Parkway, Brooklyn, N.Y. 11235 or at such other place as Sponsor may
designate on not less than five (5) business days’ prior notice.

After the Plan has been declared effective, Sponsor will, from time to time, fix one or more
dates for a Closing. The first Closing will be held no sooner than thirty (30) days after the date upon
which notice is given that the Plan is declared effective. Except as set forth herein above, the

Closing will take place in accordance with the terms of the applicable Purchase Agreement. (See
Section L, "Procedure to Purchase" in the Plan).

The Closing to each Unit shall take place only after or concurrently with the following events:

(a) the issuance of a temporary or permanent Certificate of Occupancy for the
Property or a temporary or permanent Certificate of Occupancy covering the
Unit being purchased;

(b) the Plan has been amended to declare it effective and Sponsor or Sponsor's

architect has confirmed that any Units to be closed have been constructed in
accordance with applicable plans and specifications and compliance with the
prerequisites of this subsection;

© the recording or filing, as required by law, of the Declaratioh, the By-Laws
and the Floor Plans and such other documents as may be required by law;

(d) either (i) the release of such Unit and its appurtenant Common Interest from
the lien of all mortgages or (ii) in the event that the purchaser obtains
mortgage financing and such mortgagee shall so elect, the assignment of any
mortgages that are then a lien against such Unit and its appurtenant Common
Interest to such mortgagee and the assumption of such mortgages by the
purchaser (provided that, to the extent that the aggregate outstanding balance
of such existing mortgages exceeds the amount of financing desired, or that
the terms of such mortgages differ from the terms of such financing, the
amount of such mortgages shall be reduced and/or the terms of such
mortgages shall be modified accordingly, as the case may be);

(e) if the Purchaser of such Unit so requests, the issuance of a title insurance

binder insuring fee title to such Unit in the Purchaser, at Purchaser's expense,
subject only to the encumbrances set forth in such purchaser's Purchase
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Agreement (all other liens will be removed or insured against enforcement

or collection out of the Unit by Purchaser's title company prior to or at,

closing), which binder will also insure that a valid condominium has been

_ created pursuant to the terms of the Condominium Act. (See Section O, "Unit

® “Closing Costs and Adjustments” for an estimate of the cost to the purchaser
' to obtain such title insurance);

® purchaser being given the opportunity to inspect such Unit and other portions
of the Property subject to the Declaration;

(® the assignment by Sponsor of any manufacturers' warranties with respect to
equipment and appliances in the Unit to the Unit Owner and with respect to
the equipment and appliances in the General Common Elements or Limited
Common Elements, to the Condominium Board; and

(h) - firm, unconditional, and bona fide Purchase Agreements for not less
than fifteen (15%) percent of the Units having been accepted by Sponsor
( from Purchasers. :

(1) all personal property located within the unit on the date the purchase
agreement is signed or located within the common elements on the date the
declaration is filed, that is owned by the sponsor, is mcluded in the conveyance ‘
unless spemﬁcally excepted in the offering plan.

® " (J) ~ sponsor is obligated to repair any damage from a casualty or other cause which
occurs before the closing of a purchaser’s unit.
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CLOSING COSTS AND ADJUSTMENTS

As more particularly set forth in the Purchase Agreement, in addition to the
Purchaser’s own legal fees, the Purchaser will pay the following closing costs at the time of the

~ closing of title of such Purchaser’s Unit':

If the Purchaser elects to obtain fee title insurance from Prime Land Services, LLC,
(“Prime”) having an office at 358 Veterans Memorial Highway, Commack, N.Y.
11725; (516) 864-4460; fax: (516) 864- 4436, the Purchaser will pay the premium
therefor, which premium will vary depending upon the purchase price of the
Residential Unit. If ordered from Prime, the premium will be $350 for the first
$35,000 of fee insurance plus from $5.81 to $2.41 for each $1,000 of additional fee
insurance or faction thereof deponing on the amount of insurance. Mortgage title
insurance rates are $300 for the first $1,000 of coverage plus from $4.84 to $2.01 for
each $1,000 of additional mortgage title insurance or fraction thereof depending on
the amount of insurance. Prime will insure lenders at simultaneous rates if a fee
policy and mortgage policy are both obtained by Purchaser. The simultaneous fee
rate is based on the full rate of the mortgage;

If a Purchaser obtains title insurance from a title insurance company other than Prime
and Sponsor incurs additional legal fees and expenses as a result of the requirements
of title insurance company, the Purchaser will reimburse Sponsor at Closing for the
amount of such additional legal fees and expenses so incurred;

The fees charged by the City Register’s Office for recording the Unit Deed, Unit
Owner’s Power of Attorney and mortgage (if any), in the amount of $17.00 for each
document including the first page thereof plus $5.00 per page for each additional
page thereof. (In addition, as service charge to the title company may be payable);

If Purchaser obtains a mortgage loan, the Purchaser will pay Sponsor a sum equal to
the partial mortgage tax credit to which Purchaser may be entitled pursuant to Section
339-ee(2) of the Condominium Act, which sum will be paid as a reimbursement for
the mortgage recording tax previously paid by Sponsor in connection with any
existing mortgage(s);

If Purchaser obtains a mortgage loan, Purchaser will be responsible for the payment
of all mortgage recording tax, origination, appraisal and closing costs and other
expense in connection therewith (including legal fees) in amount determined by
governmental authorities and such lender. Currently the mortgage recording tax for

! Recording charges, fees and taxes are based on rates and methods of computing in

effect on the date off the Plan and are subject to change by the title insurance company selected
by the Purchaser or by reason of legislation hereafter enacted by the state and/or City of New
York, and a Purchaser will not be relieved of his or her obligations under a Purchase Agreement
by reason of any change in such charges, fees, or taxes. :
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EXAMPLE:

mortgages under $500,00 is $2.00 for each $100 of principal and such tax for
mortgages in the amount of $500,000 or greater is $2.125 for each $100 of principal.
This tax is reduced for Residential Units in both instances by $25.00 if the mortgage
principal exceeds $10,000.

New York City Real Property Transfer Tax (“RPT Tax™) is currently, for the
purchase of a single Unit is one (1%) percent o the purchase price of a Unit $500,000
or less (1.425% of the purchase price if over $500,000) and the New York State -
Documentary Stamp Tax (“NYS Tax”), presently $2.00 for each.$500 (or part
thereof) of the purchase price of the Unit. For purposes of calculating the taxes
payable, the amounts of such taxes will be included in the consideration subject to
tax. Therefore, the steps to compute the tax are:

(a) Multiply the purchase price by the RPT Tax rate to compute the
tentative City transfer tax.

(b) Multiply the purchase price by the NYS Tax rate to compute the
tentative State transfer tax.

(c) Add the tentative taxes to the purchase price.
(d) Multiply (iii) by the RPT Tax rate to determine the RPT Tax payable.

(e) Multiply (ii1) by the NYS Tax rate to determine the NYS tax payable.

Purchase price = $300,000

(1) $300,000X 1% = $3,000

(2) $300,000X 4% = $1,200

(3) $300,000 + $4,200 = $ 304,200

(4) $304,200 X 1% = $3,042

(5) $304,200 X .4% = $1,218 (rounded up)
Where a purchaser purchases two or more Units the NYC RPT Tax rate where the
consideration is $400,000 or less will be 1.425%, while the tax rate where the
consideration is in excess of $500,00 will be 2.625%. The city of new York
Department of Finance has recently taken the position that the consideration for the

transfer of each Unit is not aggregated for purposes of determining vtot‘al
consideration. There is not guarantee that the City of New York will not changes its -
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positions with respect tot he purchase of multiple Units by the same purchaser.

If the purchase price of the Residential Unit is $1,000,000 or more, the New York
State Additional Tax pursuant to Article 31 of the Tax Law (the so-called “Mansion
Tax”), currently one (1%) percent of the purchase price..

. The sum of $950.00 payable to Victor Gartenstein, P.C., Sponsor’s counsel, to
defray legal fees incurred in connection with the closing of title of Purchaser’s Unit.
If the Purchaser obtains financing and the lender is unwilling to close at the offices
of Sponsor’s counsel, the closing may be held elsewhere in New York City. In
addition, (1) if the closing is adjourned through no fault of Sponsor, the Purchaser
will be required to pay to the Sponsor’s counsel an additional fee of $250 to help
defray the cost of preparing for and coordinating the new closing; and (ii) if
Purchaser shall use an abstract company or title insurance company other than Prime
Land Services, LLC (the “Title Company”), then Purchaser shall pay Sponsor’s
counsel an additional fee of $350 for its services rendered in connection with its
review of the title report and clearance of title exceptions.

The sum of two months common charges for each Residential Unit purchased by
the Purchaser, payable to the Condominium Board, to serve, at the election of the
Board, to augment the Condominium’s Working Capital Fund or any reserve or other
fund then held or maintained by the Condominium Board.

The Purchaser will pay to the Board the Common Charges for the Unit for the first
full month following the month in which title closes. In addition, if the Purchaser is
a foreign government, a resident representative of a foreign government or such other
person or entity otherwise entitled to immunities from suit enjoyed by a foreign
government (i.e. diplomatic or sovereign immunity) shall deposit with the Board the
amount equal to the Common Charges for such Unit for a period of two (2) years as
security for the faithful observance by such Unit Owner of the terms, provisions and
conditions of the By-Laws. In the event that such Unit Owner defaults in respect of
" the terms, provisions and conditions of the By-Laws, the Board may use, apply, or
retain the whole or any part of the security so deposited to the extent required for the
payment of any Common Charges or any other sum as to which the Unit Owner is
in default.

The following table illustrates the projected closing costs (based on current rates) for

a typical Residential Unit purchased by a Purchaser at a Purchase Price of $300,000, assuming such
Purchaser finances (80%) percent (i.e. $240,000) of the purchase price:

Fee Title Insurance (if purchased simultaneously with
mortgage title insurance) $1,520.00

Fee for recording Unit Deed (7 pages) and Unit Owner’s
Power of Attorney (5 pages) $ 90.00
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Mortgage Loan Closing Costs

-recording mortgage (assuming 20 pages) ' $ 120.00
-mortgage recording tax (at 2% of $240,000) (a portion '
of which will be paid directly to Sponsor) $ 4,800.00

-mortgage title insurance (if purchased simultaneously with
fee insurance) S $ 322.00

-other bank charges (assuming “points” of 1% of mortgage amount,

an appraisal fee of $275 and legal fees of $350 and assuming

further that the lender does not require Purchaser to deposit funds

to establish a real estate tax escrow) ' $ 3,025.00

New York City Real Property Transfer Tax and New York

State Deed Stamps . , $ 3,042.00
Working Capital Payment $1,218.00 .
Closing Fee (assuming the closing occurs at the offices of :

Sponsor’s counsel) $ 950.00
Total $15,087.00

The projected closing costs referred to above are approximate and are not
guaranteed. The mortgage loan costs vary widely among different lenders and also

will vary depending on the loan program chosen.

At the closing, adjustments will be made between Sponsor and Purchaser with
respect to (a) real estate taxes and assessments, if any (including water charges and
sewer rents if separately assessed) on the basis of the period for which assessed, (b)
Common Charges for the month in which title closes, and (c) accrued rent and any
other charges pursuant to any interim lease or occupancy or other rental agreement
affecting the Unit, if the Purchaser is allowed to lease, occupy or rent such Unit prior
to the closing. Real estate taxes will be adjusted at closing between Sponsor and
each Purchaser based on the period for which real estate taxes have been prepaid by
Sponsor either directly to the taxing authority or as part of the Common Charges to
the Board. If real estate taxes have been separately assessed to each unit as of the
closing, then the adjustment shall be based on the Unit’s actual taxes for such period.
If the real estate taxes have not been separately assessed against each unit as of the
closing then the adjustment shall be determined by allocating to the Unit as prorated
portion of the actual taxes for the entire Property for such period determined as
provided in Section 6.17 of the By-Laws. When the Unit has been separately
assessed, Sponsor and the Purchase shall readjust any overpayment or underpayment
of real estate taxes as more fully described in the Plan based upon: (i) the actual
initial apportionment of the Property’s assessed valuation to the Residential Units;
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and (i1) the ratio that the initial separate assessed value of the Unit bears to the actual

initial aggregate assessed values of all Residential Units (or other classification of
Unit, as appropriate).
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RIGHTS AND OBLIGATIONS OF SPONSOR

Subject to the terms and conditions of this Plan, the Sponsor has the following
obligations, the performance for which no bond or other security will be furnished:

1. The Sponsor will, at its sole cost and expense and with reasonable diligence,
perform or cause to be performed such work, and will supply or cause to be supplied all materials,
necessary to complete construction of the Building, substantially in accordance with the Plans and
Specifications. The Sponsor reserves the right to substitute equipment or materials and make
modifications of layout or design, provided, however, that Sponsor shall not (1) substitute equipment
or materials of lesser quality or design; or (2) change the size or location of Building, Units, other
improvements, or Common Elements if such changes affect the percentage of Common Interests or
adversely affect the value of any Unit to which title has closed or for which a Purchase Agreement
has been executed and is in effect unless all affected Unit Owners consent in writing to such change
and all affected contract vendees are given the right to rescind and receive any deposit or down
payment. :

2. Sponsor shall complete the premises in accordance with the building plans and
will also prepare all the necessary documentation to allow a declaration of condominium to be
recorded. Seller will also be responsible for furnishing a Certificate of Occupancy. In addition, the
sponsor is obligated to repair any damage to units which may occur after the signing of a purchaser’s
agreement before the closing. Purchaser, in the event of a catastrophic event which causes damage
to the unit will have the right to rescind his purchase agreement by notifying sponsor of his intention
within fifteen days of the occurrence of the event.

3. The Sponsor will cause to be corrected any defects in the construction of the
Building, or in the installation or operation of any mechanical equipment therein, due to improper
workmanship or material substantially at variance with the Plan and Specifications, in accordance
with the New York State statute regarding housing merchant implied warranties which is described
in this plan at pp. 20 through 21 and in Document #2 attached to this plan as Exhibit "B".

4. The Sponsor will deliver to the Board of Managers on behalf of Unit Owners an
assignment of all assignable warranties and other undertakings received by the Sponsor from
contractors, materialmen or others in connection with the construction and equipping of the Building
except that warranties and undertakings which relate to equipment in individual Units will be
delivered or assigned to each applicable Purchaser. All such warranties and undertakings will be
delivered or assigned by the Sponsor promptly upon receipt by the Sponsor, if received after closing.

5. The Sponsor will pay or cause to be paid all contractors and materialmen and all
others involved in the construction and equipping of the Building, for work performed and fixtures,
material and equipment supplied or installed in the construction thereof and will cause any and all
mechanics' liens arising out of such construction and equipping to be discharged by bonding or
otherwise promptly after the filing of any such liens.

6. After the issuance of a final Certificate of Occupancy covering the Building,
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Sponsor will deliver to the Board of Managers a complete set of "as built” drawings for the
Condominium and a signed copy of the statement of the Sponsor's architect referred to below. In the
event the first closing takes place before the issuance of a final certificate of occupancy, Sponsor will
maintain all deposits and funds in the special escrow account provided for in this plan, unless the
Sponsor’s architect, engineer or other qualified expert certifies that a lesser amount will be
reasonably necessary to complete the work needed to obtain-a permanent certificate of occupancy,
in which case the sum exceeding the amount so certified by the Sponsor’s architect, engineer or other
qualified expert may be released from the special escrow account. Alternatively, the Sponsor must
deposit with an escrow agent an unconditional, irrevocable letter of credit, post a surety bond in the
amount so certified, or provide other collateral acceptable to the Department of Law.

7. The Sponsor will bear all costs and expenses incurred by the Sponsor in
connection with the creation of the Condominium and the preparation of this Plan and all selling
expenses and compensation payable for sales or other personnel of the Sponsor. Each Purchaser will
be responsible for the commission of any broker with whom such Purchaser may have dealt unless
the Sponsor otherwise agrees in writing.

8. Sponsor agrees to pay all the common charges, special assessments and real estate
taxes with respect to any unsold units. Sponsor has the financial resources to meet his obligations
with respect to such unsold units out of cash which he presently has at hand. Moreover, Sponsor
anticipates that the income generated from projected sales of units will be sufficient to cover any of
Sponsor's obligations with respect to unsold units. In addition to cash on hand, should such
projected sales not be made, Sponsor will be able to meet his obligations to the condominium out
of rental income which he may derive from renting such unsold units. However, as we have
previously stated, Sponsor's cash on hand is sufficient to cover his obligations. NO BOND OR
OTHER SECURITY HAS BEEN FURNISHED TO SECURE SPONSOR'S OBLIGATIONS.

9. Sponsor will initially procure, as reflected in the budget for the first year of
Condominium operation, the following coverages: (a) fire insurance with all risk extended coverage
($7,500,000.00 value for the Building;) (b) comprehensive general liability ($1,000,000.00 single
limit of liability). The cost of such policies are to be reimbursed by the Board of Managers. See
Note to Schedule B at page 17-C. '

10. Sponsor will keep copies of the Plan, Exhibits and documents referred to in the
Plan on file at its office 2390 McDonald Avenue, Brooklyn, N.Y. or at another designated place for
six years from the date the Declaration is recorded. Sponsor shall keep copies of the plan, all
documents referred to in the plan and all Exhibits submitted to the Department of Law in connection
with the filing of the plan, on file and available for inspection without charge and copying at a
reasonable charge at a specified location for six years from the date of first closing. The sponsor
shall deliver to the board of managers a copy of all documents filed with the appropriate recording
office at the time of the closing of the first unit.

11. The Sponsors and its contractors, subcontractors, agents and employees will

have the right of access to each Unit and to all of the Common Elements for purposes of completing
construction of the Building and fulfilling the Sponsor's obligations hereunder, provided that
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requests for entry, except in emergencies, shall be made in advance and that any such entry will be
at atime reasonably convenient to the Unit Owner. In case of an emergency, such right of entry shall
be immediate, whether or not the Unit Owner is present at the time. The Sponsor will be responsible
for all damages to any Unit or to the Common Elements resulting from the exercise of such right of
access. All repairs and replacements performed by the Sponsor as a result of any such damages will
be substantially similar to the original construction and installation and will be of first-class quality.

12.  In the event of the dissolution or liquidation of Sponsor or the transfer by
Sponsor of at least twenty percent of the total units in the condominium (6 or more units), the
principals of Sponsor will provide financially responsible entities or individuals who will assume-
the status and all of the obligations of the sponsor for those units under The Offering Plan, applicable
laws or regulations.

13. Sponsor requires no financing to complete this project.

The foregoing undertakings set forth the entire obligations of the Sponsor hereunder and none
other shall be implied, except that nothing contained herein shall be deemed to limit the rights of
Unit Owners under their Purchase Agreements. Unless expressly provided to the contrary herein, the
obligations of the Sponsor under this Section only shall survive the delivery of the deeds to the
respective Units. The Sponsor shall not be liable for or obligated to defend any suits or claims with
respect to any Unit arising out of any occurrence taking place on or after the date of the closing of
title to such Unit or, with respect to the Common Elements, arising out of any occurrence taking
place on or after the date of the recording of the Declaration, except suits or claims arising out of acts
of the Sponsor or representations made by the Sponsor in this Plan. However, all representations
under The Offering Plan, all obligations pursuant to the GBL, and such obligations under The
Offering Plan which are to be performed subsequent to the closing date will survive delivery of the
Deed.

. For all purposes under this Plan, the issuance of (a) a final Certificate of Occupancy for the
entire Building by the Department of Buildings of the City of New York, and (b) a statement by the
Sponsor's Architect to the Sponsor that the Building has been completed substantially in accordance
- with the Plans and Specifications except for (i) such work in the public portions of the Building and
within Units as is customarily or necessarily left incomplete until after occupancy (which work will
be completed with reasonable expedition) and (ii) special work in any Units to be done by or for the
account of Purchasers or tenants thereof, shall be deemed and considered presumptive evidence that
the Building has been fully completed in accordance with the Plans and Specifications. Such
presumption, however, shall be without prejudice to any rights which the Board of Managers may
have with respect to the Sponsor's obligation to cause defects in construction or materials to be
corrected, as set forth in paragraph (4) above. Such statement by the Sponsor's Architect shall neither
constitute a representation by him to the Unit Owners or to the Board of Managers nor give rise to
any claim by any Unit Owner or by the Board of Managers against the Sponsor's Architect with
respect to completion of construction or defects therein.

Obligations of the Spdnsor hereunder with respect to the Units or Limited Common Elements
shall be enforceable only by the Board of Managers on behalf of the Unit Owne;s affected, and with
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respect to the General Common Elements, only by the Board of Managers on behalf of all Unit
Owners. In no event shall any obligations of the Sponsor be enforceable by individual Unit Owners.

Housing Merchant Implied Warranty

Effective March 1, 1989, a new law went into effect which grants to buyers of most newly
constructed units a Housing Merchant Implied Warranty. The following is a brief summary of that
Law. The full text of the law is annexed in Part Two as an exhibit to the Purchase Agreement (C-I).

a. Housing affected: Newly constructed single-family homes and cooperative and
condominium units in buildings of five stories or less.
b. Coverage:

(1) For one year, the home must be free from defects caused by workmanship or
materials that do not meet the standards of the applicable building code; for items covered by code,
the construction must be in accordance with locally accepted building practices.

2 For two years, the plumbing, electrical, heating, cooling and ventilation
systems must be free from defects caused by unskillful installation. .

(3)  Forsix years, the home must be free from physical defects in the structural
elements (foundation, floors, walls, roof framing) which make it unsafe or unlivable.

c. Not covered: ’

) A defect not caused by defect workmanship, materials or design.

2) A patent defect which was obvious or would have been obvious upon
inspection. _

3) Defects in items sold with the home, such as stoves, refrigerators, air
conditioners, etc. There are implied warranties from the manufacturers of such goods which are
described in other laws. '

d. Notice:

Buyers must give notice of defects in their home in writing no later than 30 days after
the end of the warranty period.

e. Limitation of the Warranty: :

The Housing Merchant Implied Warranty can be limited. However, the limited
warranty cannot permit construction which is below code or below locally accepted building
practices, and the limited warranty time periods cannot be shorter than those described above. In
this Offering Plan the Housing Merchant Implied Warranty is limited to: a one year warranty against
defective workmanship design or installation; a two year warranty of all major systems including
plumbing, heating, cooling and electrical systems; a six year warranty against major structural
defects. The specifics of these limitations are discussed in detail in the addendum to the purchase
agreement (see Document #2).

INTERIM LEASES

Sponsor has reserved the right to rent or lease ;ny Residential Unit prior to closing the sale
thereof to the Purchaser thereof or any party and residents of the Condominium may be comprised
of both Unit Owners and tenants leasing from Sponsor or other Unit Owners.

Any lease for a Residential Unit entered into with a Purchaser will provide, however, among
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other things, that an uncured default by the Purchaser under the Purchase Agreement with Respect
to the Unit which is the subject of the lease will constitute a default under the lease entitling Sponsor,
at its sole option, to terminate such lease in accordance with applicable law. In addition, each
Purchase Agreement may provide that an uncured default by the Purchaser under any lease with
® respect to the Unit which-is the subject of the Purchase Agreement will constitute a default under
the Purchase Agreement entitling Sponsor, at its sole option, to terminate such Purchase Agreement
and to exercise any remedies therein provided. In such event, sponsor must first obtain an eviction
or an other judgment or order from a court of competent jurisdiction against the lessee unless the
lessee has already vacated the unit. In the event of a default, purchaser will have sixty days from the
date ofa default to vacate the unit

Purchasers or any other persons entering into a Use and Occupancy Agreement for a -
Residential Unit shall be required to pay the sum of $500 (subject to increase) to Sponsor’s counsel
for legal fees in connection therewith upon execution of the Use and Occupancy Agreement. All
other charges or other fees due under a Use and Occupancy Agreement shall be adjusted as of the
® Closing to the Unit. Notwithstanding any of the foregoing, Sponsor shall be under no obligation to
enter into any Use and Occupancy Agreement. ‘
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CONTROL BY SPONSOR

The affairs of this Condominium shall be governed by the Board of Managers. Subject to
the provisions for control by Sponsor set herein, from and after the holding of the first annual
meeting of Unit Owners, the Board of Managers shall consist of three people elected by Unit
Owners. The Sponsor will designate as members such Purchasers as it desires when title to each Unit

- closes. The first annual meeting of unit owners shall be called within four months of the first closing.
Within four months after the date on which closing of title to one Unit shall have taken place, the
Sponsor shall call a meeting of the Unit Owners for the purpose of electing the new three-member
Board of Managers. At this meeting, Sponsor shall relinquish control of the Board, if the number
of unsold units constitute less than 50% of the common interest. Except for Board Members
designated by the Sponsor, all members of the Board of Managers must be Unit Owners. All Board
members shall serve without compensation. No officer who is also a member of the Board of
Managers shall receive any compensation for acting as an officer. Each unit owner may vote in
direct proportion to its percentage of the common areas. -

The sponsor may not exercise veto power of expenses described in Scheduled B or over-
expenses required: (i) to comply with applicable law or regulations or (ii) to remedy a notice of
violation or (iii) to remedy any work order by an insurer.

However, Sponsor may exercise veto power over any other expehses for a period up to five
(5) years after the closing of the first unit or until the unsold units constitute less than 25% of the
common interest, whichever is sooner. E
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS

Sale and Leasing of Units

Normally a Unit Owner may sell or lease his/her Unit without restriction except as set forth
in the Bylaws. These include: the unit owners obligation to have paid all outstanding common
charges attributable to the unit, the signing by the purchaser of said unit of a unit owner’s power of
attorney, and a prohibition on any severance of ownership of a unit from its appurtenant interests.

Mortgages of Units

Each owner of a Unit may mortgage his or her Unit, provided that, with respect to Units other
than the Unsold Units, the conditions with respect thereto set forth in Article 8 of the By-Laws are
first complied with. As more fully set forth in said Article 8, these conditions include the
requirements that:

. (a) no Unit Owner shall be permitted to mortgage, pledge or hypothecate his or
her Unit unless and until he or she shall have paid in full to the Condominium Board all unpaid
Common Charges and special assessments theretofore assessed against such Unit and shall have
satisfied all unpaid liens, except the liens of Permitted Mortgages levied against such Unit;

(b) no Unit Owner shall execute any mortgage or other document mortgaging,

" pledging or hypothecating title to his or her Unit without including therein its Appurtenant Interests,

it being the intention to prevent any severance of such combined ownership. Any mortgage or other

" instrument purporting to affect one or more of such interests without including all such interests shall

be deemed and taken to include the interest or interests so omitted, even though the latter shall not
be expressly mentioned or described therein;

(c) any mortgage covering a Unit shall be substantially in the form of the New
York statutory form of mortgage, except for such changes or additions as may be required to permit
a lender to make the loan;

(d) The Condominium Board is notified in writing of the making of such
mortgage and is given a copy thereof. Sponsor or its designee, as the owner of Unsold Units, shall
have the right to mortgage the Unsold Units without any restriction or limitation, except that the
Condominium Board is required to be notified in writing of the making of such mortgage and is t
be given a copy thereof.

Common Charges: Determination and Assessment

Common Expenses will be determined by the Board of Managers and will be borne solely
by Unit Owners. Common Expenses include, among other things, all costs and expenses in
connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to Common Elements (excepting, however, costs and expenses
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in connection with normal maintenance of the Limited Common Elements) and may include
amounts for certain other items as the Board of Managers may deem proper, such as management,
legal and audit fees and amounts for reserves. Common Expenses are allocated to Unit Owners in
accordance with their respective Common Interests.

At least annually the Condominium Board will prepare a budget for Common Expenses and
allocate, as aforesaid, and assess Common Charges to the Unit Owners to meet such expenses. The
Board of Managers will furnish copies of each budget on which common charges are based to all
Unit Owners and advise such Owners of the amount of Common Charges payable by them. Unless
otherwise determined by the Board of Managers, Common Charges will be payable monthly in
advance on the first day of each month.

Common Charges: Collection and Lien for Non-Payment

No Unit Owner may exempt himself from liability for Common Charges by waiving use of
any of the Common Elements or by abandonment of his Unit. No Unit Owner, however, will be
liable for the payment of any part of the Common Charges assessed against his Unit subsequent to
a permissible sale, transfer or other conveyance of such Unit.

On a resale of a Unit the Purchaser will be liable for the payment of Common Charges,
accrued and unpaid against such Unit prior to his acquisition, except that, to the extent permitted by
law, the holder of a mortgage or the purchaser of a Unit at a Mortgage foreclosure sale will not be
liable for, and such Unit will not be subject to, a lien for the payment of such charges accrued prior
to the foreclosure sale. In the event of a foreclosure by the Board of Managers of its lien on any Unit
for unpaid Common Charges, if the net proceeds of the foreclosure sale shall be insufficient for the
payment of such unpaid charges or if a Unit is acquired by a mortgagee or purchaser in foreclosure,
the Unit Owner will remain liable for the unpaid balance. The Board of Managers will have the right
to assess such unpaid balance as a Common Charge among all Unit Owners.

Under the provisions of Sections 339-z and 339-aa of the New York Condominium Act and
Article 6.4 of the By-laws, the Board of Managers on behalf of all Unit Owners will have a lien on
each Unit for unpaid Common Charges, together with interest thereon, assessed against such Unit.
All such liens, however, to the extent permitted by applicable law, will be subordinate to liens for
real estate taxes on the Unit and any sums unpaid on Mortgages of record on such Unit. Any lien
for unpaid Common Charges against a Unit will be effective from and after filing of a verified notice
thereof in the Office of the City Register of New York County, New York and until all sums secured
thereby with the interest accrued thereon shall have been fully paid or until six years from the date
of filing (unless foreclosure of such lien is started within such six-year period), whichever shall be
sooner. Such liens may be foreclosed by a suit brought in the name of the Board of Managers
(acting on behalf of all Unit Owners) in like manner as the foreclosure of a mortgage onreal property
and/or action may be brought by the Board of Managers to recover the unpaid Common Charges
without foreclosing the lien. ' :

Any Unit Owner may, by conveying his or her unit, without consideration, to the
Condominium Board and complying with certain conditions set forth in the By-Laws in connection
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therewith, exempt himself or herself from Common Charges thereafter accruing. such conditions
include the payment of all Common Charges and assessments then due and payable with respect to
his or her Unit and such Unit being free and clear of all liens and encumbrances other than Permitted
Mortgages and any statutory lien for unpaid Common Charges. However, in no event shall Sponsor
or its designee be permitted to convey any Unsold Unit to the Condominium Board and thereby
exempt itself from Common Charges attributable to such Unit thereafter accruing, unless:

(a) the aggregate Common Interests appertaining to the Unsold Units constitutes
fifteen (15%) percent or less of the total Common Interests appértaining to all Units:

(b) at least five (5) years have elapsed since the first closing; and

(©) at the time of conveyance, Sponsor shall pay the Condominium Board a sum
equal to the product of the then current monthly Common Charges for the Unsold Units being
conveyed multiplied by 24.

In addition, Sponsor will cause the Board of managers to file a 11en as provided in RPL
Section 339-aa on any units for which Sponsor is more than 30 days in arrears of common charges
while it is control of the Board.

Restrictions on Use of Units and Common Elements; Rules and
Regulations

(a) Each Unit and the Common Elements shall be occupied and used as follows:

(1) Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance for the Property or any part thereof without the prior written
consent of the Board of Managers. No Unit Owners shall permit anything to be done or kept in such
Owner's Unit or in the Common Elements which will result in the cancellation of insurance on the
Property or any part thereof or which would be in violation of any law, regulation or administrative
ruling. No waste shall be committed in the Common Elements.

(2) No immoral, improper, offensive or unlawful use shall be made of the
Property or any part- thereof, and all valid laws, zoning ordinances and regulations of all
governmental agencies having jurisdiction thereof shall be observed. No cabaret, discotheque or
pornographic use will be made of any portion of the premises. All laws, orders, rules, regulations
or requirements of any governmental agency having jurisdiction thereof relating to any portion or
use of the Property shall be complied with by and at the sole expense of the Unit Owner or the Board
of Managers, whichever shall have the obligation to maintain or repair such portion of the Property,
and, if the latter, then the cost of such compliance shall be a Common Expense.

(3) Nothing shall be altered or constructed or removed from the Common

Elements by a Unit Owner (other than a Unit Owner's personal property) except upon prior written
consent of the Board of Managers.
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® :
(4) The Common Elements shall be used only for the fumnishing of the
services and facilities for which the same are reasonably suited and which are incident to the use and
occupancy of the Units.
Py : (5) No Condominium Unit shall be rented or leased for transient or hotel

purposes or in any event for any period less than six months. No Unit Owner shall lease a

Condominium Unit other than on a standard form of lease approved by the Board of Managers,

which standard lease shall provide that any failure of the lessee to comply with the Declaration or

the Bylaws shall be a default under such lease. Each Unit Owner shall, promptly following the

PY execution of any such lease, forward a conformed copy thereof to the Board of Managers in
accordance with Article 7.2 of the Bylaws. The foregoing provisions of this subparagraph shall not
apply to the Sponsor or to a Mortgagee in possession as a result of a foreclosure or other judicial sale -
or as a result of any proceeding or transfer in lieu of foreclosure, during the period of such
Mortgagee's possession. '

(6) No junk or derelict vehicle or other vehicle on which current registration
plates are not displayed shall be kept upon any of the Common Elements.

(7) The maintenance, keeping, boarding or raising of animals, livestock,
® poultry or reptiles of any kind, including small, orderly domestic pets regardless of number, shall
be and is prohibited within any Unit or upon the Common Elements.

(8) Nothing shall be affixed to the exterior of any Building, including
without limitation window air conditioners, television or radio antennas or other electrical apparatus,
-2 except as otherwise permitted by law.

(9) Each Unit and the Common Elements shall be occupied and used in
compliance with the Rules and Regulations which may be promulgated and amended by the Board
of Managers. Copies of the Rules and Regulations shall be furnished by the Board of Managers to
each Unit Owner. Amendments to the Rules and Regulations shall be conspicuously posted prior
to the time when the same shall become effective and copies thereof shall be furnished to each Unit
Owner upon request.

Use of Units
In order to provide for the congenial occupancy of the Building, the Bylaws provide that,
except as otherwise set forth in the Declaration or specifically permitted by the Board of Managers,

each Unit may be used only in such a manner as is consistent with the law, and only by the owner
thereof, or guests, customers, or business invitees by Owner.

o Further restrictions on the use and leasing of Units, such as restrictions on incidental business
use, are set forth in the Bylaws and in the Rules and Regulations made in accordance therewith.

Repairs to and Maintenance of Units and Common Elements ‘
Generally, all painting, decorating, maintenance, repairs and replacements, whether
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structural or non-structural, ordinary or extraordinary, (a) in or to any Unit (other than to the
Common Elements included therein) and the interior side of entrance doors thereto will be made by
the Owner of such Unit at such Unit Owner's sole cost and expense, and (b) in or to the Common
Elements will be made by the Condominium Board of Managers and the cost and expense thereof
will be charged to the Unit Owners as a Common Expense. Normal maintenance of any Limited
Common Elements will, however, be the responsibility and the expense of the Unit Owner of the
Unit to which the Limited Common Elements are appurtenant. Normal maintenance includes
keeping the Limited Common Elements free and clear of snow, ice and any accumulation of water.

~ The Bylaws provide that each Unit and its Common Elements shall be kept in first class
condition (and with respect to any terrace, roof or other part of the Property exposed to the elements,
free of snow, ice and accumulation of water) by the Unit Owner or Board of Managers, whichever
is responsible for the maintenance thereof. In the event that any Unit Owner fails to keep his Unit
or appurtenant Limited Common Elements in such condition the Board of Managers may, at the
expense of the Unit Owner, enter his Unit or such Limited Common Elements and perform such acts
as are necessary to cure such default (see "Rights of Access" at page 27 of the Bylaws.)

In addition, such Unit Owner shall be responsible for all damage to any other Units or to the
Common Elements resulting from such Owner's failure to make any required repairs, or from such
Owner's negligence or abuse.

Alterations and Improvements of Units and Common Elements

Unit Owner may make any structural alteration, addition, improvement or repair in or to their
Unit without the prior written approval of the Board of Managers provided such alterations do not
jeopardize the certificate of occupancy or violate any laws.

Generally, all alterations, additions or imprdvements in or to any Common Element will be
made by the Board of Managers and the cost and expense thereof will be charged to all Unit Owners

as a Common Expense.

Insurance Coverage

Article 5.4 of the Bylaws sets forth in full details concerning Insurance. Generally, the Board
of Managers shall obtain and maintain the following insurance:

(1) A policy in an amount sufficient to avoid the effects of co-insurance covering
"all risk" perils, including fire insurance with extended coverage, vandalism and malicious mischief
endorsements. Such insurance shall include all of the Units created or to be created and the floor
coverings and bathroom if any initially conveyed with the Units by the Sponsor, but shall not include
furniture, furnishings or other personal property or improvements supplied or installed by Unit
Owners. Amounts of coverage shall be determined annually by the Board of Managers with the
assistance of the insurance company affording such coverage;

(2) Workmen's Compensation insurance and New York State disability benefits
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insurance, if and to the extent necessary to meet the requirements of law; and

(3) Such other insurance as the Board of Managers may determine or as may be
requested from time to time by a majority of the Unit Owners.

The Board of Managers shall obtain and maintain, to the extent obtainable, public liability
insurance for bodily injury and property damage (including, with regard to the Board of Managers
and the Managing Agent, if any, libel, slander, false arrest, wrongful eviction and invasion of
privacy coverages) covering the Board of Managers, the Managing Agent, if any, and each Unit
Owner. All such insurance shall be carried in such limits as the Board of Managers may from time
to time determine, insuring; as appropriate, each member of the Board of Managers, each officer,
the Managing Agent, if any, all employees of the Condominium and each Unit Owner against any
liability to the public or to the Unit Owners (and their invitees, agents, and employees) arising out
of or incident to the ownership or use of the Common Elements. Such insurance shall be issued on
a comprehensive liability basis and shall contain: a cross liability endorsement under which the
rights of a named insured under the policy shall not be prejudiced with respect to any action against
another named insured and a "severability of interest" endorsement which shall preclude the insurer
from denying liability to a Unit Owner because of negligent acts of another Unit Owner. The Board
of Managers shall review policies and limits once each year.

Ifrequired by any governmental or quasi-governmental agency, the Board of Managers shall
obtain flood insurance in accordance with the then applicable regulations of such agency. The cost
of all insurance purchased by the Board of Managers pursuant to Section 5.4 of the Bylaws shall be
a Common Expense.

Neither the Board of Managers nor the Unit Owners shall be required to obtain any coverages
required by the Bylaws or be liable for any loss or damage resulting from any failure to obtain such
coverage if such failure is due to the unavailability of such coverages from reputable insurance
companies, or if such coverages are so available only at demonstrably unreasonable cost. Insurance
coverage for contents of a Unit and Directors and officers insurance are not currently offered by
Sponsor, nor are automobile or excess liability coverages offered. These, however, are available, and
may be purchased by the Board of Managers, or Unit Owners, as appropriate for various types of
coverages.

Casualty or Condemnation. (A) In the event that either (i) the Building or any part thereof
is damaged or destroyed by fire or other casualty (hereinafter referred to as a "Casualty Loss") or (ii)
the General Common Elements or any part thereof is taken in condemnation or by eminent domain .
(hereinafter referred to as a "Taking"), the net insurance proceeds payable under the insurance
policies maintained by the Condominium Board by reason of such Casualty Loss or the net
condemnation awards receivable by reason of such Taking, as the case may be, shall be payable to
the Condominium Board. All such monies actually received (hereinafter referred to as the "Trust
Funds") shall be held in trust for the benefit of all Unit Owners and their Permitted Mortgagees and
shall be disbursed to the affected unit owner or owners in accordance with their loss and the
percentage of the common interests appurtenant to their units.
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Separate Insurance

Each Unit Owner shall have the right, at such Owner's expense, to obtain casualty and
liability insurance coverage upon personal property, and for personal liability and theft; provided that
no Unit Owner shall be entitled to exercise such right so as to decrease the amount which the Board
of Managers, on behalf of all Unit Owners, may realize under any insurance policy on the Property
or to cause any insurance coverage maintained by the Board of Managers to be brought into
contribution with such additional insurance coverage obtained by a Unit Owner.

Rights of Access

As more fully set forth in Article 5.9 of the Bylaws, the Board of Managers, any Managing
Agent and other persons authorized by the Board of Managers will have a right of access to any Unit
for the purposes, among other things, of making inspections of, or removing, violations of
governmental laws or regulations and of curing defaults by the Owner of such Unit under the
Declaration, Bylaws or Rules and Regulations enacted in accordance therewith or of correcting any
conditions originating in any Unit and threatening another Unit or any Common Element.

The Sponsor and its contractors, subcontractors, agents and employees will have a right of
access to each Unit and to all of the Common Elements for purposes of completing construction of
the Building and fulfilling the Sponsor's obligations hereunder.

Compliance with Terms of Declaration, Bylaws and Rules and
Regulations Made in Accordance Therewith

Each Unit Owner must strictly comply with the provisions of the Declaration, Bylaws and
the Rules and Regulations made in accordance therewith. Failure to comply is grounds for an action
for damages or injunctive relief, or both. The Bylaws will be recorded with the Declaration in the
Office of the City Register, Kings County.
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RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS/

SUMMARY OF BY-LAWS

BOARD OF MANAGERS

Board Members

The affairs of each building of the Condominium shall be governed by the Condominium
Board, which shall consist initially of three (3) members designated by the Sponsor. These will
include Michael J. Marino, Anthony Piscione and Marcello Klajnbart, who are principals of the
sponsor . At the first meeting of the Unit Owners, which will be held within four (4) months after
the First Closing, the three-member Condominium Board shall resign in favor of a new three-
member Condominium Board, to be elected by Unit Owners. Thereafter, elections to the
Condominium Board shall be held at the regular annual meeting of Unit Owners, which shall be
within sixty (60) days of the anniversary date of the prior annual meeting. Each member of the Board
shall serve until the next annual meeting. Each Unit Owner shall be entitled to one (1) vote for each
member of the Condominium Board.

Each Unit Owner shall exercise his vote in the manner set forth in the By-Laws, which
provides as follows: when voting for members of the Condominium Board, each Unit Owner .
(including Sponsor or its designee, for so long as Sponsor or such designee shall own Unsold Units)
shall be entitled to cast one (1) vote for each unit owned. However, nothing contained herein shall
be deemed to permit any Unit Owner to cumulate the votes attributable to the ownership of any one
Unit in favor of any one or more members to be elected. Managers shall be elected by a plurality of
the votes cast at a meeting at which a quorum shall be present. (See the subsection entitled "Meetings
and Votes of Unit Owners" for further discussion.”

The term of office of the three (3) members of the Condominium Board designated by
Sponsor prior to the first annual meeting of the Unit Owners shall expire when the three (3)
individuals elected at such meeting are so elected and qualified. The term of office of each of the
three (3) individuals elected and qualified at the first annual meeting of the Unit Owners shall be
fixed at such meeting. At each annual meeting of the Unit Owners subsequent to the first such
meeting, three (3) members of the Condominium Board shall be elected pursuant to the terms of
Section 4.9 of the By-Laws to serve a term of office to be fixed at the meeting. Notwithstanding
anything to the contrary, however, each member of the Condominium Board shall serve until his or
her successor shall be elected and qualified. There shall be no limit on the number of terms of office,
successive or otherwise, that a member of the Condominium Board may serve.

All members of the Condominium Board shall serve without compensation. Members of the
Board of managers may be removed on the vote of 2/3 of the unit owners. Moreover, any member
may be removed for cause. The term “for cause” shall include the commission of criminal acts
against the condominium or any unit owners, or any conduct inconsistent with the board members -
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ability to carry out his duties. :

- The Condominium Board shall be responsible for carrying out the duties imposed upon it under the
Condominium Documents regardless of whether a Unit is vacant or occupied by the owner thereof
or by a permitted lessee or other occupant.

Officers of the Condominium

~ The officers of the Condominium shall consist of the President, the Vice President, the
Secretary and the Treasurer, all of whom shall be elected by the Condominium Board may also
appoint additional officers. All officers shall serve without compensation from the Condominium.
None of the officers need be Unit Owners until the three-member Condominium Board is elected
at the first meeting of the Unit Owners. Thereafter, at least two (2) officers must be members of the
Condominium Board and Unit Owners (or officers, directors, partners, employees, beneficiaries (or
members of their family) of corporations, partnerships, fiduciaries, or mortgages that are Unit
Owners). Any officer may be removed, without cause, by vote of a majority of the Condominium
Board at a meeting called for such purpose.

Powers and Duties of the Condominium Board |

(A) The Condominium Board shall have the powers and duties necessary for
administration of the affairs of the Condominium (subject to the limitations set forth in the By-
Laws), including, without l@mitation, the following:

(1) to operate, maintain, repair, restore add to, improve, alter and replace the Common
Elements, including, without limitation, as the Condominium Board shall deem necessary or proper
in connection therewith: (a) the purchase and leasing of supplies, equipment and material and (b) the -
employment, compensation and dismissal of personnel;

(i1) to acquire, in the name of the Condominium Board or its designee, corporate or
otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and personal
property deemed necessary or proper by the Condominium Board for use in connection with the
ownership and operation of the Property as a residential condominium;

(iii) to maintain records with respect to the finances and the operation of the Condominium,
including, without limitation: (a) detailed accounts of receipts and expenditures affecting the
Property; (b) other financial records, as well as other books of account of the Condominium, as may
be required to be kept pursuant to the terms of these By-Laws; and (c) minutes and other records of
all meetings held pursuant to the terms of these By-Laws;

@iv) to prepare and adopt a budget for the Condominium for each fiscal year thereof,
setting forth, without limitation: (a) a detailed accounting of the anticipated Common Expenses for
the ensuing fiscal year and (b) a detailed projection of all sources and amounts of income necessary
to discharge the same; ‘
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v) to determine the amount and establish the means and methods of payment of, and
to collect, the Common Charges and Special Assessments from the Unit Owners;

(vi)  to borrow money on behalf of the Condominium when required in connection with
® the operation, maintenance, repair, restoration, improvement, alteration and replacement of the
Common Elements, provided, however, that: (a) the affirmative consent of at lease two-thirds of the
members of the Condominium Board shall be required for the borrowing of any sum in excess of
$5,000.00 in any one fiscal year (regardless of the balance of any loans outstanding from previous
fiscal years); (b) the affirmative consent of at least two-thirds, both in number and in aggregate
° Common Interests, of all Unit Owners shall be required for the borrowing of any sum in excess of
$5,000.00 in any one fiscal year (regardless of the balance of any loans outstanding from previous
fiscal years); (c) no lien to secure repayment of any sum borrowed may be created on any Unit or
its Appurtenant Interests without the consent of the owner of such Unit; and (d) the documentation
executed 1n connection with any such borrowing shall provide that, if any sum borrowed by the
® Condominium Board pursuant to this subparagraph (vi) shall not be repaid by the Condominium
Board, any Unit Owner who pays to the creditor thereunder such proportion of the then outstanding
indebtedness represented or secured thereby as such Unit Owner's Common Interest bears to the
aggregate Common Interest of all Unit Owners shall be entitled to obtain from the creditor arelease
of any judgment or other lien that the said creditor shall have filed, or shall have the right to file,
against such Unit Owner's Unit;

(vii) to open and maintain bank accounts on behalf of the Condominium and to designate
the signatories required thereof;

(vii1) to use the Common Charges and Special Assessments collected from Unit Owners, as
well as all other funds held by the Condominium Board or received in connection with the operation
of the Property, for the administration of the Condominium, including, without limitation: (a) the
payment of Common Expenses and (b) the makmg of restorations, additions, alterations and
improvement to the Common Elements;

o (ix) to obtain insurance for the Property, including the Units, pursuant to the terms of
Section 5.4 hereof;

(x) to adjust and settle claims under insurance policies obtained pursuant to the terms

of Section 5.4 hereof, and to execute and deliver releases upon such adjustment and settlement on

¢ behalf of: (a) all Unit Owners; (b) all holders of mortgages and other liens on Units; and (c) all
holders of any other interest in the Property;

(x1) to make, or to contract with others for the making of, repairs, maintenance, additions
and improvements to, and alterations, restorations and replacements of, the Property after damage

® or destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings, all in accordance with the terms of these By-Laws;

(xii) [INTENTIONALLY OMITTED)]
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(xiii) to accept the surrender of any Unit pursuant to the terms of paragraph (C) of Section _

6.2 hereof, in the name of the Condominium Board or its designee, corporate or otherwise, and on
behalf of all Unit Owners;

(xiv) to purchase, lease, or otherwise acquire Units offered for sale or lease by their owners,
in the name of the Condominium Board or its designee, corporate or otherwise, and on behalf of all
Unit Owners; '

(xv)  to purchase Units at foreclosure or other judicial sales, in the name of the
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit Owners;

(xvi) to sell, lease, mortgage and otherwise deal with Units acquired by, and to sublease
Units leased by, the Condominium Board or its designee, corporate or otherwise, on behalf of all
Unit Owners, provided, however, that the Condominium Board or its desi gnees shall in no event be
entitled to exercise the votes appurtenant to any such Unit;

(xvii) to adopt and amend the Rule and Regulations and to levy and collect fines against Unit
Owners for violations of the same;

(xviii) to enforce by legal means the terms, covenants and conditions contained in the
Condominium Documents and to bring or defend against any proceedings that maybe instituted on
behalf of, or against, the Unit Owners;

(xix) to incorporate, to the extent and in the manner provided in the Condominium Act,
provided, however, that: (a) the certificate of incorporation and by-laws of any such resulting
corporation shall conform as closely as practicable to the terms of the Declaration and these By-
Laws and (b) the terms of the Declaration and these By-Laws shall prevail in the event of any
inconsistency or conflict between the terms thereof and the terms of such certificate of incorporation
and by-laws;

(xx) to organize corporations to act as the designees of the Condominium Board in acquiring
title to, or leasing of, Units and in acquiring rights, titles and interests in real and personal property
for use in connection with the ownership- and operation of the Property as a residential
condominium;

(xxi) to execute, acknowledge and deliver: (a) any declaration or other instrument affecting
the Property that the Condominium Board deems necessary or appropriate to comply with any Law
applicable to the maintenance, demolition, construction, alteration, repair, or restoration of the
Building and (b) any consent, covenant, restriction, easement, or declaration affecting the Property
that the Condominium Board deems necessary or appropriate;

(xxii) to prepare, execute, acknowledge and record on behalf of all Unit Owners, as their
attorney in fact, coupled with an interest, a restatement of the Declaration or these By-Laws,
whenever, in the Condominium Board's estimation, it is advisable to consolidate and restate all
amendments, modifications, additions and deletions theretofore made to the same; and
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(xxiii) to carry out any other duties imposed upon the Condominium Board pursuant to the
Declaration and these By-Laws.

(B)  The Condominium Board shall be responsible for carrying out the duties imposed |
upon it under the Condominium Documents regardless of whether a Unit is vacant or occupied by
the owner thereof or by a permitted lessee or other permitted occupant.

Certain Limitations on the
Powers of The Condominium Board

(A) Notwithstanding anything to the contrary contained in these By-Laws, the
Condominium Board shall not take any of the following actions unless of all members thereof shall
approve the same in writing or by vote at a duly constituted meeting called for such purpose:

) increase the number, or change the type of employees from those hired at the time
of recording the Declaration;

(i)  provide for new or additional services from those being provided at the time of
recording the Declaration; ‘

(iii) impose any Common Charges or Special Assessments for the purpose of making any
capital or major improvement, alteration or addition to the Common Elements or to any Unit, unless
required by Law or is necessary for the health or safety of residents of the Building (nothing
contained herein shall restrict the right and obligation of the Condominium Board to maintain and
repair the Common Elements); or

(iv)  establish any reserves, including, without limitation, a reserve for contingencies,
repairs, improvements, or replacements, other than a twelve-month reserve for contingencies not
exceeding five percent of the budgeted operating expenses for the ensuing twelve months of
operation (nothing contained herein shall restrict the right of the Condominium Board to assess Unit
Owners from time to time for any budget deficiency).

Meeting and Voting of the Unit Owners

Except for the first meeting, the Unit Owners shall hold annual meetings on or about the
anniversary of the first meeting and every anniversary thereafter, unless such date shall occur on a
legal holiday, in which event the meeting shall be held on the succeeding business day. At each
annual meeting, the Unit Owners shall elect successors to the members of the Condominium Board
whose term of office expires as of such meeting. In addition, special meetings of Unit Owners may
be held from time to time, pursuant to the By-Laws, whenever necessary for the affairs of the
Condominium. :

Each Unit Owner (including Sponsor or its designee, for so long as Sponsor or such designee
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shall own Unsold Units) shall be entitled to cast one (1) vote for each Unit owned. The presence, in
person or by proxy, of all Unit Owners shall constitute a quorum at all meetings of Unit Owners, and
unless otherwise provided, the decision of the Unit Owners casting a majority of the votes of the
Unit Owners at a meeting at which a quorum shall be present, shall be binding upon all of the Unit
Owners. However, elections of members of the Condominium Board shall be determined by
plurality vote.

Special Meetings of the Condominium Board. Any member may call a special meeting of
the Condominium Board whenever he deems the same to be necessary or desirable. Written notice
of all special meetings shall be given to each member thereof by personal delivery, mail or telegram
at least five business days prior to the day named for such meeting, which notice shall state the time,
place (in the Borough of Manhattan) and purpose of the meeting.

Insurance

The Condominium Board is required to obtain and maintain to the extent obtainable, (a) fire
insurance with all risk extended coverage, vandalism and malicious mischief endorsements, insuring
the entire Building (including each Unit, but excluding fixtures, furniture, furnishings or other
personal property not constituting a part of such Unit or supplied or installed by the Unit Owner),
together with all service machinery contained therein and covering the interests of the
Condominium, the Board of Managers and all Unit Owners and certain of their mortgagees, as their
respective interests may appear; (b) Workmen's Compensation and New York State disability
benefits insurance, if and to the extent necessary to meet the requirements of law;

All policies of physical damage insurance shall contain, to the extent obtainable, waivers of -
subrogation and waivers of any defense based on co-insurance or other insurance or of invalidity
arising from any acts of the insured and of pro rata reduction of liability, and shall provide that such
policies may not be cancelled or substantially modified without at least thirty calendar days prior
written notice to all of the insured, including all Mortgagees and the Board of Managers. Duplicate
originals or certificates of insurance of all policies of physical damage insurance and all renewal
thereof, together with proof of payment of premiums, shall be delivered to all Unit Owners and to
any Mortgagee so requesting at least thirty calendar days prior to expiration of the then current
policies.

The Board of Managers shall also be required to obtain and maintain, to the extent
obtainable, public liability insurance in such limits as such Board may from time to time determine,
covering the Board of Managers, the Managing Agent, all employees of the Condominium and each
Unit Owner and covering all liability to the public or to the Unit Owners (and their invitees, agents
and employees) arising out of or incident to the ownership or use of the Common Elements. Each
insurance shall be issued on a comprehensive liability basis and shall cover cross-liability claims
of one insured against another. The Condominium Board shall review such limits once each year.

Any insurance maintained by the Board of Managers may provide for such deductible
amounts as the Board determines. The premiums for all insurance referred to above shall be a
Common Expense, unless the actions of any of Unit Owner significantly increases the premiums to
_ the entire condominium, in which case the difference will be paid by the Unit Owner. -
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Unit Owners may and are advised to.carry other insurance for their own benefit, provided
that no Unit Owner shall be permitted to exercise the right to obtain additional insurance so as to
decrease the amount which the Board of Managers, on behalf of all the Unit Owners, may realize
under any insurance policy or to cause any insurance coverage maintained by the Board to be
brought into contribution with such additional insurance coverage obtained by a Unit Owner. The
Board may, in addition, elect to obtain other insurance in addition to that set forth herein, and in the
By Laws.

Repairs of Common Elements

The Board of Managers shall be responsible for the operation, maintenance, repair and
replacement of all of the Common Elements, whether located inside or outside of the Units, the cost
of which shall be charged to all Unit owners as a Common Expense; provided that each Unit owner
shall perform normal maintenance and repairs on the Limited Common Elements appurtenant only
to such Owner's Unit, including keeping the same in clean and sanitary condition, free and clear of
snow, ice, and any accumulation of water and shall also make all repairs thereto caused or permitted
by such Owner's negligence, misuse, neglect, or otherwise except to the extent covered by insurance.

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is damaged or destroyed by fire or other
casualty, the Board of Managers will, except as set forth below, arrange for the prompt repair and
restoration thereof (including each Unit, but excluding fixtures, furniture, furnishings or other
personal property not constituting a part of such Unit or supplied or installed by the Units Owner).
In such event Unit Owners may be assessed for deficits, if any, in insurance proceeds.

If three-fourths or more of the Building is destroyed or substantially damaged and if the Unit
Owners do not duly and promptly resolve to proceed with repair or restoration, the Property shall
become subject to an action for partition at the suit of any Unit Owner or Mortgagee pursuant to
Section 339-cc of the Condominium Act, in which event the Property will not be repaired and net
assets of the Condominium, together with the net proceeds of insurance policies, if any, shall be
divided among all Unit Owners in proportion to their respective Common Interests, provided,
however, that no payment shall be made to a Unit Owner until there has first been paid out of his
share of such fund, such amounts as may be necessary to discharge all unpaid liens on his Unit in
the order of the priority of such liens.

Liability of Board of Managers and Unit Owners

Every contract made by the Board of Managers or by any Managing Agent shall state that
(a) it is made only as agent for all Unit Owners and such Board members or Managing Agent shall
have no personal liability thereon (except in their capacities as Unit Owners) and (b) the liability of
any Unit Owner with respect to such contract shall be limited to (i) such proportionate share of the
total liability as the Common Interest of such Unit Owner bears to the aggregate Common Interests
of all Unit Owners, and (ii) except as otherwise determined by the Board of Managers in its sole and
absolute discretion, such Unit Owner's interests in his Unit. Board members and officers shall have
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no liability to Unit Owners for errors of judgment, negligence or otherwise except that a Board
member or officer shall be liable for his own bad faith or wiliful misconduct. All Unit Owners shall
severally, to the extent of their respective interests in their Units, indemnify each Condominium
Board member or officer against any liability or claim except those arising out of his own bad faith
or willful misconduct. The Board of Managers may contract or effect any other transactions with any
Board member, any officer, any Unit Owner or the Sponsor or any affiliate of any of them without,
except in case of bad faith or willful misconduct, incurring any liability for self dealing.

Reports to Unit Owners

An annual itemized accounting of the receipts and expenditures of the Condominium Board
shall be submitted by the Board of Managers to all Unit Owners within 90 calendar days after the
end of each fiscal year. Detailed books and records of receipts and expenditures affecting the
Property and Administration of the Condominium shall be available for examination by the Unit
Owners and by their respective duly authorized agents or attorneys in the office of the Managing

Agent or of the Condominium during general business hours on working days at the times and in the .

manner set and announced by the Board of Managers for the general knowledge of the Unit Owners.

It is the obligation of the Board of Managers of the condominium to give all unit owners
annually: '

(1) a financial statement of the condominium prepared by a certified public accountant
or public accountant by a specified date; such statement shall be certified while the
sponsor is in control of the board of managers.

) prior notice of the annual unit owners' meeting; and

3) a copy of the proposed annual budget of the condominium by a specified number of
days prior to the date set for adoption thereof by the board of managers; while the
sponsor is in control of the board of managers such budget shall be certified.

Amendments to Condominium Documents

The Declaration may be amended by consent of 2/3 of all Unit owners, cast in person or by
proxy at a meeting duly held in accordance with the provisions of the Bylaws. The Percentage
Common Interest appurtenant to each Unit shall not be altered without the approval in writing of
every Unit Owner affected and their respective Mortgagees;

The Bylaws may be amended by the consent >of 2/3 of all Owners, cast in person or by proxy

at a meeting duly held for such purpose, except that Article 8 of the Bylaws, which pertains to rights
of Mortgagees, may not be amended without the written consent of each Mortgagee.

Termination of Condominium

The Condominium shall continue (unless terminated by casualty loss, condemnation or
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eminent domain as provided in the Bylaws) until such time as the Property shall be withdrawn from
the provisions of the New York Condominium Act as a result of the vote to do so of all Unit Owners.
In addition, the written consent of each Mortgagee shall be required before such vote is effective.
In the event of withdrawal, the Property shall be subject to an action for partition by any Unit Owner
or any lienor as if owned in common, in which event the net proceeds of the sale shall be divided
among all Unit Owners in proportion to their respective Common Interests after first applying the
share of the net proceeds of such sale otherwise payable to any Unit Owner to the payment of any
liens on his Unit in the order of priority of such liens.

Procedures to Review Real Estate Tax Assessments

Unit Owners will be assessed and taxed on their Units and their share of the Common
Elements, because, pursuant to Section 339-y of the Real Property Law, each Unit and its Common
Interest is deemed to be a parcel for all types of assessment and taxation. Therefore, each Unit
Owner will be responsible for initiating any review of his Unit's real estate tax assessment. In the
event of any such review Sponsor will cooperate with the Unit owner.

Partition of Common Elements

The Common Elements cannot be divided or partitioned except as provided in the
Condominium Act.

Accumulation of Reserves for Capital Replacements

The Board of Managers is authorized to adopt a budget for the Unit Owners including
allocating those amounts necessary to pay the cost of maintenance, management, operation, repair,
and replacement of the Common Elements and those parts of the Units which the Board of Managers
is obligated to maintain, repair and replace. Such budget shall include such reasonable amounts as
the Board of Managers considers necessary to provide working capital, a general operating reserve,
and reserves for contingencies and replacements. Any amount accumulated in excess of the amount
required for actual expenses and reserves shall, if deemed advisable to the Board of Managers, be
either distributed to the Unit Owners in accordance with their Common Interests or credited to the
Unit Owners' next monthly installments due, until exhausted. If reserves shall be inadequate for any
reason the Board of Managers may at any time levy a further assessment, as provided in Section 6
of the Bylaws.

PROSPECTIVE PURCHASERS AND THEIR COUNSEL ARE ADVISED TO REVIEW

CAREFULLY COPIES OF THE DECLARATION (EXHIBIT D of Part II of the Plan) AND
BYLAWS (Exhibit E of Part II of the Plan)
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WORKING CAPITAL FUND AND RESERVE FUND

As this is a new construction, there will be no reserve fund established by the Sponsor.
However, the Sponsor, as agent of the Board of Managers, will collect from each original Purchaser
at the time of closing, a "Working Capital Fund" equal to twice the estimated monthly Common
Charges for each Unit. The Sponsor will deliver the funds so collected to the Board of Managers '
to provide the necessary working capital for the Condominium. Such funds may be used for certain
prepaid items, organizational, equipment and supply costs, and for such other purposes as the Board
of Managers may determine. There will be no reserve fund for major capital improvements or repair.
The Working Capital Fund will not be used to reduce the projected common charges while the
sponsor is in control of the Board of Managers.

NO REPRESENTATION IS MADE THAT THE INITIAL WORKING CAPITAL FUND WILL
BE ADEQUATE TO COVER CURRENT OR FUTURE EXPENSES, INCLUDING REPAIRS OR
REPLACEMENTS, AND IF ADDITIONAL FUNDS ARE REQUIRED OVER AND ABOVE THE
INITIAL CAPITAL FUND, ITMAY BENECESSARY FOR THE BOARD OF MANAGERS TO
INCREASE THE CHARGES.

NEITHER THE ATTORNEY GENERAL NOR ANY OTHER GOVERNMENT AGENCY HAS
PASSED UPON THE ADEQUACY OF THE INITIAL CAPITAL FUND OR THE PHYSICAL
CONDITION OF THE BUILDING. '
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MANAGEMENT AGREEMENT

The property will be managed by ACHS Management Corp., pursuant to an agreement dated
November 8, 2000. The major points of the agreement are as follows:

The term of the agreement is two years from May 1, 2001 until April 30, 2003 . However the
agent has the right to terminate the agreement at the end of a calendar month upon ninety (90) days
notice. The agreement may also be terminated upon thirty days notice by the Board of Managers.

The total compensation to be received by the managing agent will be $11,000.00 per year
payable in monthly installments. In addition the agent shall receive a fee of $300.00 plus costs for
each credit application it processes for the Board in connection with the sale or lease of units. The
agent may also, if it is requested to do so by the Board, receive a commission for leasing space or
selling units.

The agent shall be responsible for hiring and compensating personnel, maintenance of the
common elements, removal and correction of violations, entering into contracts to provide building
services, collection of common charges, maintenance of financial statements, reviewing and paying
(with Board approval) bills from providers of services, reviewing applications from prospective
purchasers and tenants of units, arranging for and planning agendas of Board meetings, establishing

bank accounts, and generally doing all things reasonable and necessary for the proper maintenance
of the building.

The Board will be obligated to carry liability insurance which names the agent as an
additional insured. The agent will also carry its own insurance indemnifying the Board for claims
or loss due to the negligence wrongful acts omissions or defaults or its failure to comply with its
obligations under the agreement.

The agreement is not assignable by the agent without the consent of the Board.
DOCUMENTS ON FILE

The Plan, including all Schedules and Parts A, B, C and D of the Exhibits, constitutes
the entire offer by the Sponsor. In accordance with Section 352-¢ (9) of the General Business Law,
copies of this Plan and Parts A, B, C and D of the exhibits referred to herein will be available for six
years from the date of the first closing at the office of the Sponsor or at another designated place for
inspection without charge and copying at a reasonable charge by actual and prospective purchasers -
of Units offered by this Plan or by those who have participated in the offering of such Units. The
Plan may be amended from time to time upon filing an amendment with the New York State
Department of Law and service of such an amendment upon Purchasers and Unit Owners. A copy
of the plan will be available for inspection at the offices of the New York State Department of Law.
Sponsor shall deliver to the Board of Managers a copy of all documents filed with the appropriate
recording office at the time of closing of the first unit.
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REAL ESTATE TAXES AND BENEFITS

Taxes

After the units are separately assessed, each unit will be taxed as a separate tax lot for real
estate tax purposes and the unit owner will not be responsible for the payment or non-payment of
taxes on any other units, nor will his or her unit be subjected to-any lien arising from the same. In
the event that the units are not separately assessed at the time of the closing, the following procedure
will be applicable:

1. To the extent that the taxes have been paid by the condominium for the 6 month
period, there will be an adjustment made at the time of the closing in the amount of the
.prepaid taxes with respect to this unit. The adjustment will be based on the percentage
common interest allocated to the unit.

2. The unit owner will be required to pay the entire amount of tax allocated to his unit
at the time that the Board of Managers is required to make its real estate tax payment to the
City of New York. The allocation for taxes will be based on the unit's percentage of common
interest allocated to the unit.

Taxes are assessed by the Property Tax Division of the Department of Finance of the City
of New York. The tax assessments of condominium apartment buildings are governed by Section
581 of the Real Property Tax Law. This law requires the tax assessor to disregard the condominium
form of ownership in valuing such properties and to value the building in the same manner as similar
_ but non-condominium owned rental buildings. The assessment for taxes is based on a percentage of
fair market value of the building. The basis for the amount of real estate taxes payable by unit owners
in the first year of condominium operation as set forth in Schedule A is in accordance with its
percentage of common interest. The assessing authorities may allocate the tax assessment to each
unit on a basis that differs from the allocation of common interest. Since actual figures are not
currently available, the figures set forth in Schedule A are based on estimated data. The applicable
tax rate is 10.849% of assessed value. At the present time the assessed value is $192,760.00. At the
completion of construction, it is expected that the assessed value will be $2,025,000. ( See opinion
of Victor Gartenstein, P.C. regarding the tax abatement, ex J)

Benefits

In the opinion of Victor Gartenstein, P.C., 3711 Shore Parkway, Brooklyn, N.Y. 11235, a
copy of which is contained in this prospectus (Exhibit #J), the residential units on this property
should qualify for tax exemption benefits over a period of fifteen years, according to a schedule.
Pursuant to this schedule, there is a 100% abatement in effect with respecr to any tax increases above
the present level for eleven year. In the twelfth year , the abatement is 80%, in the thirteenth, 60%,
in the fourteenth, 40%, in the fifteenth 20%, and in the sixteenth year the full tax will be imposed.
In addition, the commercial unit will also be entitled to an exemption for a portion of its square
footage which corresponds to twelve percent (12%) of the total square footage of the building. The
statutory authority for this exemption is Section 421-A of the Real Property Tax Law. The specific
details of the program are spelled out in the opinion of Victor Gartenstein, P.C. All the

63




representations of fact contained in that opinion are representations of the Sponsor. Sponsor will use

its best efforts to obtain the benefits described in the aforementioned letter.(See Schedule A and
footnotes thereto) '

If abatement or exemption benefits are not yet in place at the time of the first closing, each
Unit Owner will be taxed at the non-exempt rate until the exemption takes effect. (See Schedule A .
at page 21-A for the projected effect this will have on carrying costs). Purchaser will be expected to
pay its proportionate share of the costs of obtaining such a tax abatement.

Sponsor represents that:

(a) All records required by HPD will be kept by Sponsor and made available to HPD
upon request. HPD routinely conducts audits which may result in the reduction or revocation
of benefits if proper documentation is not produced.

(b) All applications required to process and maintain the benefits will be timely filed, and
all other required procedures will be complied with so that benefits will not be lost. Upon

closing all tax benefit information will be made available to the Board of Managers for
inspection and copying and will remain available for the life of the benefits.

No tax certiorari proceedings are pending.
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- JACOB LAUFER

COUNSEL'S INCOME TAX OPINION

LAW OFFICES OF

LAUFER & HALBERSTAM , LLP

39 BROADWAY, 14TH FLOOR
NEW YORK, NEW YORK 10006

TELEPHONE

MICHAEL J. HALBERSTAM (212) 422-8500

JACOB GINSBURG*
JOLIE ANN DE SAROft
LEONID KRECHMER

FAX (212) 422-9038

*Also admitted in Ohio
tAlso admitted in New Jersey

July 2, 2001

Ocean Parkway Associates 150, LLC
2390 MacDonald Avenue
Brooklyn, N.Y. 11223

re: Offering Plan ("Plan" for
the Conversion to Condominium
Ownership of Premises known as
150 Ocean Parkway and 251 East 5" Street, Brooklyn, New York
(the "Property")

Gentlemen:
You have requested our opinion with regard to certain Federal, New York State and New
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York City income tax matters relating to a person ("Unit Owner") who purchases a residential
condominium unit ("Unit") under the Plan.

In connection with this opinion, we have reviewed the Plan including the exhibits thereto and
such other documents as we considered necessary for the purposes of this opinion.

The opinion expressed herein are based upon the assumptions that the Plan becomes effective
and is consummated in accordance with its terms and condominium ownership of the Property is
validly established. All terms not otherwise defined herein shall have the same meanings ascribed
to them in the Plan.

I Tax Deductions fdr Unit Qwners

‘ Under the Plan: -

¢y a Unit Owner will receive legal title in fee simple to the Unit coupled with ownership
of an individual interest in the land and appurtenances and all other parts of the Property held
in common with other Unit Owners (the "Common Elements");

(2)  each Unit will be a separate tax lot for the purposes of The New York City real estate
tax, and the Unit Owner will be directly liable to The City for the real estate tax assessment
with respect to his Unit, but not with respect to any other Unit;

(3)  subject to certain restrictions as to form, a Unit Owner may mortgage his/her Unit as
(s)he wishes, and will be individually liable for payment of principal and interest (and/or
finance charges) on such mortgage but the Umt will not be subject to the lien of any
mortgage placed on other Units; and

“4) a Unit Owner may separately transfer his/her Unit subject, with certain exceptions,
to certain rights of the Condominium Board.

Accordingly, it is our opinion that a Unit Owner who itemizes deductions will be entitled to
deduct, for Federal income tax purposes, real estate taxes assessed against his/her Unit as well as
interest on any mortgage indebtedness secured by his/her Unit.?

2 * See Sections 163 (interest) and 164 (taxes) of
the Internal Revenue Code of 1954, as amended (the "Code"); Revenue Ruling 64-31, 1964-1
(Part I) Cum. Bull. 300.** These

* However, the Internal Revenue Code of 1986, as amended, provides that if the Unit
Owner has more than two (2) residences, he/she will not be able to deduct his/her interest
of his/her condominium unit loan. See section "Taxes: Deductions to Unit Owners and
Tax Status of the Condominium."
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expenses will be deductible when paid or accrued in accordance with the Unit Owner's method of
accounting. In addition to the interest and real estate tax deductions discussed above, a Unit Owner
who uses all or part of his Unit in the conduct of his trade or business or for the production of
income may deduct a portion of common charges allocable to such use. Each such Unit Owner will
be entitled to deduct cost recovery on his Unit (similar to depreciation), computed separately and
based upon the cost of his Unit (see Code Section 1012). Such deduction may be determined under
Code Section 168 by using the straight-line method or under ACRS tables which approximate the
use of 175% declining balance method, switching to straight-line recovery in later years. The excess
of accelerated cost recover deductions over deductions computed using the straight-line method is
an item of tax preference and may result in Unit Owners incurring alternative minimum tax. The
amount permitted deductions have been modified by the Internal Revenue Code 1986. The deduction
of Common Charges is limited to that portion which does not exceed the Unit Owners' share of
expenses paid or incurred through the Condominium and which would constitute trade or business
expenses under Code Section 162 or would constitute expenses for the production of income under
Code Section 212, if they were paid directly by the Unit Owner. Common Charges may exceed the -
deductible amount to the extent that Common Charges are used by the Condominium Board to
finance capital expenditures or reserves. The amount used to fund capital expenditures or reserves
are not deductible and must be capitalized by Unit Owners, increasing the basis in the Unit and thus
the cost recovery deduction available for that Unit.

11. Tax Treatment of Condominium and Board of Managers

Under the Plan, the Condominium, via the Board of Managers, will determine, assess to, and
collect from, all Unit Owners, in proportion to their respective Common Interests, the: Common
Charges to pay the costs and expenses of operating, repairing and maintaining the Common
Elements.

The tax status of the Condominium Board is uncertain and turns upon whether the
Condominium Board is treated as a mere conduit for Unit Owners or as an association taxable as a
corporation.

If the Condominium Board is deemed to be the conduit for the Unit Owners, all income of
the Condominium, such as investment income earned on interim investments or rent on any Unit it
acquires, less the applicable expenses of earning such income, will be deemed income to the Unit
Owners and taxable to them. However, Common Charges will not be considered income to the
Condominium Board.

The Service, however, may take the position that the Unit Owners, acting through the

*k The New York State and City tax laws incorporate by reference Federal itemized
deductions in regard to resident individuals (see N.Y. Tax Law Section 615; N.Y.C.
Admin. Code Section T46-115.0) and for corporations (see N.Y. Tax Law Section 208.9;
N.Y.C. Admin. Code R46-2.0.8). Hence, all Federal authorities hereinafter referred to
should, for (footnote continued, p. 64)
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Condominium Board, constitute an association taxable as a corporation (an " Association")** because
of, e.g.:

@) the Board's centralized management powers over the Building;

2) the attempt to limit contractual liability of Unit Owners, for the
contracts entered into by the Condominium, to the Unit Owner's proportionate share
of such liability in accordance with their common interest in the entire
Condominium; and

?3) the possibility of perpetual life. (See Treas. Reg. 301.7701.2, and
discussion in Shapiro, Commercial Condominiums: Tax Considerations for Unit
Purchasers and the Association, 41 J. TAXATION 204, 206-08 (Oct. 1984) and
Wolitzer, Condominium -- Organization, Taxes and Accounting, XL N.Y.C.P.A.
893, 899-900 (Nov. 1970).)

If the Condominium were treated as an association taxable as a corporation it would be
subject to Federal income tax on the excess of the portion of its receipts including Common Charges
and laundry concession income which is deemed to constitute gross income over any deductible
expenses.

To the extent that any portion of the Common Charge receipts is segregated and used to
finance specified capital expenditures or reserves, said portion may be excluded from gross income
of the Association. (See Rev. rul. 74-563, 1974-2 Cum. Bull. 38; L.R.B. 1974-47.6; and Lake
Petersburg Ass'n v. Commissioner, 33 CCH Tax Ct. Mem. 259 (1974).) In such event, the Unit
Owners might be required to pay further Common Charges to fund the Federal income tax liability
of the Association. Any such Common Charges would probably be deemed to constitute additional
gross income to the Association -- upon which further Federal tax would be owing. See Old Colony
Trust Co. v. Commissioner, 279 U.S. 716 (1929), and cf. Rev. Rul. 74-75, 1974-1 Cum. Bull. 19.

In an effort to resolve the above uncertainty, Section 528 was added to the Code, pursuant
to which the Condominium Board may, if qualified, elect to exclude from income the Common
Charges payable by Unit Owners. (New York State and New York City have not adopted a similar
statute.) This exemption is available to the Condominium Board only if:

@) 60% or more of the gross income for the taxable year is received as
fees or assessments from owners of Units ("Exempt Function Income"); and

(ii) 90% or more of the expenditures for the taxable  year are for management,
acquisition, maintenance and care  of the Common Elements.

3 If such an association were found to exist, it is our view that it would not
constitute a tax exempt organization under Section 501(c) as an organization
operated exclusively for the promotion of social welfare (cf. Rev. Rul. 74-99,
1974-1 Cum. Bull. 131).
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(iii) 85% or more of the total square footage of all  Units within the Condominium
must be used by individuals for residential purposes; and '
(iv)  Nopart of the net earnings may inure to the benefit of any private individual
except through the rebate  of excess assessments or indirectly through the acquisition,
management and maintenance of association property.

A Condominium meeting the requirements of Section 528 of the Code and electing to be
exempt from federal income tax on exempt function income would be taxable at corporate rates, with
some minor modifications, on the amount by which its non-exempt function income exceeds the
amount of allowable deductions whicl} are directly connected with the production of such income.

It is our opinion that the Condominium will meet the requirements fore election of Section
528 during its first year of operation. Thus the Condominium may make such election during the first
year if it is advantageous. However, since the requirements for election under Section 528 are
applied annually it cannot now be determined whether the Condominium may elect Section 528
treatment in any subsequent tax year.

' We express no views as to any Federal, New York State and/or New York City tax

consequences or as to any aspects of the Plan other than those explicitly discussed in this opinion.
Nor do we express any view as to the tax status and tax consequences of the Plan under the laws of
any other U.S. or foreign jurisdictions. This opinion does not deal with tax consequences which may
result to a foreign Unit Owner by reason of his foreign status. This opinion also does not deal with
the tax consequences which may arise if Units are acquired and/or leased by the Condominium
Board or with respect to whether a Unit Owner may be deemed a resident of New York City due to
ownership of a Unit. We therefore strongly advise each person contemplating the purchase of a Unit

to consult his own tax advisor as to all such tax matters (including the tax matters discussed in this
opinion). .

We make no warranty that the Internal Revenue Service, the New York State Department of
Taxation and Finance or the Finance Administration of The City of New York will accept any or all
of the views stated above. Moreover, the Federal, State and City tax laws and regulations (and the
rulings and decisions thereunder) may change and thereby affect, in whole or in part, the views stated
above.

We consent to the incorporation of this opinion in the Plan.
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Very truly yours,

By: A
Iﬁ/lchael J. Hal erstam

(footnote continued, from p. 60)

the most part, apply under the New York State and/or City income tax statutes and to the
extent that deductions are permitted for Federal tax purposes, they will be permitted for New
York State and New York City tax purposes. It should be noted, however, that (i) for New
York State and New York City income tax purposes, the interest and real estate tax
deductions discussed herein may be reduced for a taxpayer who has certain specified items
of tax preference (see N.Y. Tax Law Section 622; N.Y.C. Admin. Code Section T46-122.0);
and (ii) for Federal Income Tax purposes, A Unit Owner may be liable for an alternative
minimum tax based upon certain deductions taken (including interest on mortgages) (see
Section 55 of the Internal Revenue Code). New York State also imposes a minimum tax
based on certain Federal tax preference items including adjusted itemized deductlons See
N.Y. Tax Law Sections 601-A and 622.
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LAW OFFICES OF

LAUFER &« HALBERSTAM, LLP

39 BROADWAY, 14TH FLOOR
NEW YORK, NEW YORK 10006

JACOB LAUFER ‘ TELEPHONE
MICHAEL J. HALBERSTAM . (212) 422-8500
JACOB GINSBURG* ' FAX (212) 422-9038
JOLIE ANN DE SAROt :

LEONID KRECHMER

*Also admitted in Ohio
tAlso admitied in New Jersey

July 2, 2001

Ocean Parkway Associates 150, LLC
2390 MacDonald Avenue

Brooklyn, N.Y. 11223

Att: Harry Adjami

re: Imperial Park Condominium
150 Ocean Parkway and 251 East 5% Street
Brooklyn, New York

Dear Mr. Adjami

You have requested our opinion as to whether the distribution of percentage of common interest,
which has been assigned to each unit in the above-mentioned condominium, is proper in accordance
with the terms of Real Property Law Section 339-i. The following is our opinion:

Pursuant to Real Property Law Section 339-i (1) (ii), it is appropriate to distribute the common
elements "...in the approximate proportion that the floor area of the unit at the date of the declaration
bears to the then aggregate floor area of all the units, but such proportion shall reflect the
substantially exclusive advantages enjoyed by one or more but not all units in a part or parts of the
common elements..." '

In this case, the total square footage of all units amounts to 35,164 square feet. Percentages of the
common elements are assigned to each unit accordingly. (See Schedule A) There are also no
substantially exclusive advantages enjoyed by one or more units in a part or parts of the Common
Elements.

It is clear, therefore, on the basis of the above statutory and factual considerations that the percentage
of common interest assigned to each unit in Schedule A is in accordance with the Law.
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IN OUR OPINION, .EACH UNIT OWNER WILL BE ENTITLED TO “INCOME TAX
DEDUCTIONS AS DESCRIBED ABOVE. HOWEVER, THIS OPINION IS NOT A
GUARANTEE; IT IS BASED UPON EXISTING RULES OF LAW APPLIED TO THE FACTS
AND DOCUMENTS REFERRED TO ABOVE. NO ASSURANCES CAN BE GIVEN THAT THE
TAX LAWS UPON WHICH COUNSEL BASE THIS OPINION WILL NOT CHANGE. IN NO
EVENT WILL THE SPONSOR, THE SPONSOR'S COUNSEL, THE CONDOMINIUM BOARD,
COUNSEL TO THE CONDOMINIUM BOARD, THE SELLING AGENT OR ANY OTHER
PERSON BE LIABLE IF THERE ARE CHANGES IN THE FACTS ON WHICH COUNSEL
RELIED IN ISSUING THIS OPINION, OR IF THERE ARE CHANGES IN THE APPLICABLE
STATUES, REGULATIONS, DECISIONAL LAW OR INTERNAL REVENUE SERVICE
RULINGS ON WHICH COUNSEL RELIED WHICH CAUSE THE CONDOMINIUM TO CEASE
TO MEET THE REQUIREMENTS OF THE INTERNAL REVENUE CODE OF 1986, AS
AMENDED, OR THE NEW YORK STATE TAX LAW, AS AMENDED.
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LAW OFFICES OF

LAUFER & HALBERSTAM, LLP

39 BROADWAY, 14TH FLOOR
NEW YORK, NEW YORK 10006

JACOB LAUFER TELEPHONE
MICHAEL J. HALBERSTAM : (212) 422-8500

JACOB GINSBURG* FAX (212) 422-9038
JOLIE ANN DE SAROt :
LEONID KRECHMER

*Also admitted in Ohio
tAlso admitted in New Jersey

September 10, 2001

Ocean Parkway Associates 150, LLC
2390 MacDonald Avenue

Brooklyn, N.Y. 11223

Att: Harry Adjami

re: Imperial Park Condominium
150 Ocean Parkway and 251 East 5" Street
Brooklyn, New York

Dear Mr. Adjmi,
You have requested our opinion as to whéther the above property will be eligible for a real estate tax
abatement pursuant to New York state Law The following is our opinion:

i We have reviewed the extensive opinion of Victor Gartenstein, P.C., the tax consultant whose
opinion, dated March 3, 2000, is reproduced in full as Exhibit J to the prospectus. New York State
provides that a residential property which has undergone renovation will be entitled to a tax
abatement based upon the expense of the renovation. The details are described in the letter, and, in

° our opinion they represent the correct state of the law. '

[

L
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GENERAL

1) In order to facilitate the operation and maintenance of the Building and the sale of Units
therein, each of the Units will be subject to certain easements. These easements are set forth in detail
in the "Declaration of Condominium" annexed as Exhibit D-1 to Part II of the Plan.

2) Generally, subject to certain exceptions including, among others, exceptions concerning
mortgagees, any provisions of the Declaration or Bylaws may be amended, modified, added to or
deleted by consent of all Unit Owners.

3) Under the provisions of the New York "Condominium Act", no lien of any nature may
arise or be created against the Common Elements except with the unanimous consent of all Unit
Owners. Liens may arise or be created against only the several Units and their respective Common
Interests. Labor performed on, or materials supplied to, a Unit may not be the basis for a mechanic's
lien against the Unit of a Unit Owner not expressly consenting to or requesting such work, except
in the case of emergency repairs. No labor performed on, or materials furnished to, the Common
Elements shall be the basis for a lien thereon but all Common Charges received by the Board of
Managers shall constitute trust funds for the purpose of paying the cost of labor performed or
materials furnished at the request or with the consent of the Board of Managers or the Managing
Agent.

4) The Condominium shall continue (unless terminated by casualty loss, condemnation or
eminent domain as provided in the Bylaws) or until such time as the Property shall be withdrawn
from the provisions of the New York Condominium Act as a result of the vote to do so of all Unit
Owners. In addition, the written consent of each Mortgagee shall be required before such vote is
effective. In the event of withdrawal, the Property shall be subject to an action for partition by any
Unit Owner or any lienor as if owned in common, in which event the net proceeds of the sale shall
be divided among all the Owners in proportion to their respective Common Interests after first
applying the share of the net proceeds of such sale otherwise payable to any Unit Owner to the
payment of any lien on his Unit in the order of priority of such liens.

The Plan does not knowingly omit any material fact or knowingly contain any untrue
statement of any material fact. The Sponsor believes that the Plan contains a fair summary of the
material provisions of the documents referred to in the Plan, other than those documents contained
in Part II of the Plan to the extent that they are not summarized herein. Exact copies are contained
in Part II of the Plan, of the Declaration, Bylaws, form of Purchase Agreement, form of Unit Deed,
and certain legal opinions and other documents. Statements made in Part I of the Plan as to the
provisions of such documents or any other document referred to herein, copies of which are on file
with the Sponsor, are necessarily not complete. Each such statement is qualified in all respects by
the contents of such documents and, in the case of any such documents executed by or with the
written consent of a Purchaser pursuant to this Plan, any rider or separate agreement changing or
adding provisions to such document. There are no lawsuits or other legal proceedings now
pending, or any judgments outstanding, which would materially affect this offerlng, the Purchasers
of Unit, the Property, the Condominium or the operation thereof.

In accordance with the provisions of the law of the State of New York, neither the Sponsor
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° _ _ :
nor any selling agent engaged by the Sponsor will discriminate against any person because of his
race, creed, color, national origin, sex, age, marital status, disability or ancestry in the sale of Units
offered by the Plan or in the Leasing of any such Unit. :

'. The Sponsor reserves the right to amend the Plan except to increase the size of the unit or add

floor space at any time (a) before the Plan is declared effective provided that, if the amendment
effects any material change in the Plan and is not made solely for the purpose of declaring it
effective, anyone who has theretofore executed a Purchase Agreement shall be given not less than
15 calendar days in which to elect to cancel the Purchase Agreement and to obtain a refund, in full,
of the down payment made therewith, or (b) after the Plan is declared effective, subject to the rights

* of persons who have theretofore executed Purchase Agreements unless, at the election of the
Sponsor, anyone who has theretofore executed a Purchase Agreement is given an election to cancel
his Purchase Agreement and obtain a refund, all as and in the manner provided in clause (a) of this
sentence.

Unless the context otherwise requires, words used in the singular in Part I of the Plan include
the plural and vice versa, and a reference herein to any one gender, masculine, feminine or
neuter, includes the other two.

» Except as set forth in the next sentence, as of the date of first presentation of the Plan, neither
® the Sponsor nor any representative or agent thereof, has raised funds or made any preliminary
offering or binding agreement of sale to or with anyone with respect to the Units.

No person has been authorized to make any statement or representation or furnish any

information not expressly contained herein. Any information, data, or representations not contained

® herein or in the documents and exhibits referred to herein must not be relied upon. The Plan may
not be changed or modified orally.

Dated: New York, New York
, 2002

OCEANZE Y ASSOCIATES 150, LLC.
° BY: YA

T

75



~ EXHIBIT

« & 7




ARCHITECT'S REPORT
PREMISES KNOWN AS THE IMPERIAL PARK CONDOMINIUM

150 Ocean Parkway
& .
251 East 5t Street
Brooklyn, New York

Tax Block Number, 5328
Tax Lot Number F/K/ A, 30

Prepared By:

Bricolage Designs, A.LA.
1333  60th. Street
Brooklyn, N.Y. 11219
718-435-9000

March 28t 2000

This "Report" describes the building know as THE IMPERIAL PARK CONDOMINTUM, located in

the Borough of Brooklyn, County of Kings, City and State of New York. The building will be
located, on a through lot, on the westerly side of Ocean Parkway, in the Prospect Park South,
Section of Brooklyn, located in Tax Block 5328 and designated as Tax Lot, F/K/ A, 30.

ZONINC AND PERMISSIBLE USE

The site is located partly inan R 7A in Ocean Parkway Special District zone, and partly
in an R 5 zone, as designated on Map number 22c of the 1961 Zoning Resolution (ZR). These

zones permit Residential and Community Facility uses, as of right.

STATUS OF CONSTRUCTION

The building will be constructed under Plans filed with, and approved by, the Brooklyn
Office of the New York City, Department of Buildings and has been assigned application
number 300956669. The Class of Construction is II B, as described under the 1968
Administrative Building Code. The building will be issued a Certificate of Occupancy when
construction is completed to the satisfaction of the Department of Buildings.



ey

The site is located on the Westerly side of Ocean Parkway, distance 280"-0” North

of the corner formed by the Northerly side of Albermarle Road with the Westerly
side of Ocean Parkway. It is more particularly described as follows:

BEGINNING at a point on the Westerly side of Ocean Parkway distance
280'-0" Northerly from the corner formed by the intersection of the
Northerly side of Albermarle Road with the Westerly side of Ocean
Parkway; :

RUNNING thence Westerly, and perpendicular to Ocean Parkway, 250'-0";
RUNNING thence Northerly and along the Easterly side of East 5t Street, 40'-0"; .
RUNNING thence Easterly and perpendicular to the prévious course, 100°-0”;
RUNNING thence Northerly and perpendicular to the previous course, 10’ -0”;_
RUNNING thence Westerly and perpendicular to the previous course, 150’-0”;

RUNNING thence Southerly to the previous course and along the Westerly side of
Ocean Parkway, 50’-0” to the point or place of BEGINNING.

SAID SITE has an area of approximately 11,500 square feet.

SAID PREMISES BEING KNOWN AS THE IMPERIAL PARK CONDOMIUM:

150 OCEAN PARKWAY
- &
251 EAST 5TH STREET
BROOKLYN, NEW YORK

STREETS

The streets beyond the lot lines are New York City sidewalks, curbs and roadways.

Ocean Pafkway is a 210’-0” wide street, while East 5t Street is a 60’-0” wide street. The
existing concrete sidewalks, curbs and roadways, fronting the property will be repaired, as
directed by the Départment of Transportation, when construction is completed.

The roadways are asphalt paved. Catch basins are located in the roadway to catch the
storm run-off, into the existing New York City Sewer SyStem. Street lighting is provided by

the City of New York, and consists of vertical stanchions surmounted with mercury arc lamps.



UTILITIES

Water will be provided by the City of New York, and water consumption will be a
common charge. |

Natural Gas will be prov1ded by the Brooklyn Union Gas Co., for cooking and heating,
and each unit W111 be separately metered and billed directly.

Electricity will be provided by the Consolidated Edison Company, and each unit will -
be separately metered and billed directly._

Local 'i‘elephone service will be provided by the Bell Atlantic Company, and each unit
will be billed directly.

The entire sanitary waste and some of the storm water runoff will be carried from the
building into the New York Sewer System. The rest of the storm water runoff will be
dissipated through drywells.

SUB-SOIL CONDITIONS .

No unusual water conditions such as flooding, ponding, or wetness were observed in

the area, and no water was apparent on the surface.
BUILDING SIZE

The building will consist of an east wing, six (6) stories high, facing Ocean Parkway and
a west wing, three (3) stories high, facing East 5% Street. Both wings of the building will be

- connected at the cellar level.

The east wing of the building will have a total height of approximately 59'-0" measured
from the adjoining grade to the top of the roof above the sixth floor. The lowest level will be
the cellar, with a floor to ceiling height of approximately 9'-0". The floor to ceiling height of

* each of the first through sixth floors will be approximately 9'-0".

The west wing of the building will have a total height of approxiinately 34'-0" measured
from the adjoining grade to the top of the roof above the third floor. The lowest level will be
the cellar, with a floor to ceiling height of approximately 9'-0". The floor to ceiling height of the

first floor will also be approximately 9’-0”, while that of the second and third ﬂoors will
be approxilnately 8'-0".



The approximate measurements; (gross square footages) are as follows:

150 Ocean Parkwax} and 251 East 5th Street combined

A Cellar approximately = 8,656 sq. ft.
East wing: 150 Ocean Parkway
First Floor approximately = 4,500 sq. ft.
Second Floor approximately = 4,500 sq. ft.
Third Floor approximately = 4,500 sq. ft.
Fourth Floor approximately = 4,500 sq. ft.
Fifth Floor approximately = 4,500 sq. ft.
Sixth Floor approximately = 4,500 sq. ft.
West wing: 251 East 5th Street ' '
First Floor approximately = 1,440 sq. ft.
Second Floor approximétely = 1,440 sq. ft.
Third Floor approximately =1,440 sq. ft.
STRUCTURAL SYSTEM

The structural system for the building will be mainly a load-bearing, masonry wall
type system. There will also be a line of interior steel columns and girders, with berimeter
masonry load-bearing walls at the east wing of the building. There will be metal channel joists,
spanning between the masonry bearing walls, and intermediate steel girders, supporting '
concrete floors on metal decking.

The foundations will consist of spread fooﬁngs constructed of poured concrete, for
the perimeter masonry bearing walls and the intermediate steel columns. The foundation walls
shall be of poured concrete. The bearing walls will be of load-bearing masonry and of bricks
bonded to load bearing masonry blocks. The interior floor at the cellar will be concrete slab on
grade. The interior floor assembly at the upper floors, shall be a concrete slab on corrugated
metal decking, supported by metal channél joists.

The roof above the east and west wings, and parts of the roof above the cellar floor
level shall l;e flat, and shall be a concrete slab on corrugated metal decking supported by metal
joists and steel beams. _ |

The construction classification of the entire building Wﬂl be combustible construction
class I B as designated by the N.Y. City Building Code.
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_The construction classification of the entire building will be combustible construction
class II B as designated by the N.Y. City Building Code.

EXTERIOR OF BUILDING

The exterior walls shall be of load bearihg masonry. The 'interior surfaces of the
masonry walls are to be finished with batt insulation with an R, value of 11, and gypsum
wallboards. The exterior wall composition will have a maximum thermal performance value
o (Uo) of 0.20 to comply with Table 4-1 of tHe New York State Energy Conservation |
‘ Construction Code.

WINDOWS

Windows are to be double-glazed, and of the casement and double hung types as
manufactured by Andersen, with an air infiltration rate of approximately 0.04 cfm/ ft and a
U/R value of 0.31/3.2. The manufacturer guarantees one year, parts and hardware and five
@ years glazing. Windows shall be mainly, casement model number CW 145 and CN 245, and
double hung model numbers TW 1832, TW 2052 and TW 2452-2, as manufactured by
Andersen. .
® | | There will be lot line windows to the north and south sides of the easteriy ng of the
building. Lot line windows shall be fireproof self-closing, and N.Y. City Board of Standards
and appeals or N.Y. City M.E.A. approved.

~ Window sills, shall be constructed of masonry. Lintels above window openings shall
be of steel fabrication. '

The Sponsor reserves the right to provide windows by different manufacturers which
are equal to or better than those listed above.

AREAWAYS
There will be no areaways at the outside of the building.




EXTERIOR ENTRANCES
" There will be four (4) exterior entrances, to the building. There will be two entrances at

the easterly wing of the building, facing Ocean Parkway, and two entrances on the westerly
wmg of the building facing East 5t Street.

There will be one (1) main entrance to the Residential portions of the easterly wing of
the building and one (1) entrance to Community Facility unit, located at the cellar floor level.
There will be one (1) main entrance to the Community facility unit located at the cellar and
first floors, of the westerly wing of the building and also one (1) entrance to the Residential

units located at the upper floors, of the westerly wing.

MAILBOXES
U.S. Approved type mailboxes will be provided for each unit at a central location in the

common entrance vestibules at the first floor of each wing of the buﬂdmg
ROOF AND ROOF STRUCTURES .

The roof areas of the buildings, located above part of the cellar and also the sixth floor
level of thé easterly wing, shall be flat, and drained at a minimum slope of %" per foot, to roof
drains. The roof area above the third floor of the westerly Wing of the building, shall be a
sloping roof with a minimum pitch of 3.5 : 12 and drained to non corrosive gutters and
leaders. | |

The finished roof above the sixth floor shall be a rubberoid roof as manufactured by
Firestone, on exterior grade plywood and rigid insulation, supported by metal joist rafters.
The roof area above the cellar at grade level shall be a concrete slab on corrugated metal
decking and suppoi‘téd by metal joists. The sloping roof above the westerly,l three story, wing
| .of the building, shall be a asphalt shingle roof on exterior grade plywood, supported by wood
. joist rafters.

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and waterproofed.
Batt insulation, with an R value of 19, shall be provided at the underside of the roof areas,in .
the space between the rafters. The expected life span of the roof is ten (10) to fifteen (15) years.
No bond or guarantee other than the one (1) year warranty on all construction materials and
workmanship will be furnished.



ROOF DRAINAGE

The roof areas shall be pitched and drained to controlled flow roof drains and vertical
metal leaders. The run-off from the roof areas shall be transported via the leaders and |
horizontal drains to the existing 24” and 66”combined street sewers, located in the roadway

beneath Ocean Parkway and East 5t Street respectively.

SKYLIGHTS

The buildings will have three skylights; located above the common stair bulkheads at

‘the roof above the sixth floor level, at the easterly wing, and above the third floor level at the

westerly wing.
Skylights shall be of plain glass with a wire mesh screen on both sides of the glass and
equipped with a ridge ventilator as required by the New York City Building Code.

INTERIOR STAIRS A .
Interior stairs within the public stair halls shall be of metal pan construction with metal -
handrails. o |
INTERIOR DOORS AND FRAMES

All interior doors to mechanical spaces, electnca.l meter rooms and re51dent1a1 unit
entrance doors, shall be fireproof self-closing mefal doors with metal frames and a minimum
fire rating of one and one half (1 ) hours. All other doors inside the units may be wood doors.
Exterior entrance doors to the bulldmg located at the first floor level, do not have to be fire

rated.

EXTERIOR STAIRS
There will be no exterior stairs in the building.
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laminate and shall be capable of holding approximately six (6) persons.

ELEVATORS

There will be one elevator in the easterly wing of the building, providing access to the
Residential units located at the first through sixth floors, and one elevator in the westerly wing
of the building providing access to the Community Facility unit located at the cellar and first
floors. ’

Elevators shall be as manufactured by the Superior Lift Inc., in Ringoes, New Jersey.
They will be electric, geared, traction type elevators, with a capacity of approximately 2000 1bs.
Each elevator cab shall be approximately 6’-0"x 6’-0”, shall be finished inside with plashc

Separate applications shall be filed with and approved by the Elevator Division of the |
New York City, Department of Buildings, prior to the installation of elevators and related |
equipment.
YARDS :
_ The building will have five (5) yard areas. There will be two front yard areas facing
Ocean Parkway and East 5% Street, two side yard areas accessible from East 5t Street and also
é yard area between the two wings of the building. |

The depth of the front yards facing Ocean Parkway and East 5t Street shall be 30"-0”
and 10°-0” respectively. The side yard areas at the westerly wing of the building shall be both
8'-0” in width. The yai'd area between both buildings shall be 60’-0” in depth and between
400" and 50'-0” in width. o

Yard areas shall be mainly paved with concrete.

COMMON AREAS.
" The main common areas in the building will be the entrance vestibules, located at the

first floor level, and also the interior stair halls and elevators, which will provide access to the -

units located at the upper levels.

LAUNDRY AREAS
Each residential unit, will be provided with a laund:y closet with hookups for domestic

type washers and dryers, which will be provided by the individual unit owners.



PLUMBING AND DRAINAGE

~ Water will be supplied to the units through connections from the building to the New
York City Water Distribution Systefn. There will be a minimum 2" copper water main
conveying the water into the building. Each unit is to be supplied with cold water from 1"
copper piping. Each unit will have its own hot water heating unit. This building relies on

normal New York City water pressure for raising the water to the sixth floor level.

DOMESTIC HOT WATER

Domestic hot water shall be provided for each residential unit by gas fired, integrated
boiler and hot water heaters, located in a mechanical closet provided within each unit. The
boiler for each of the residential units shall be Model # HW-M2-60, as manufactured by Trianco-
Heatmaker, Inc., with a N.Y. City approval number (M.E.A. # 63-87-E). Each unit has a capacity of
approximately 60 gallons, an input rating of approximately 60,000 B.T.U. per hour and an
efficiency rating of approximately eighfy (80 %) percent, which will be adequate to provide hot
water for each unit. ,

* Hot water shall be provided for the Community Facility unit, by a N.Y. City approved,
hot water heater, which will be installed by the unit owner. Hot water heater units to be
installed shall be filed with and approved by the N.Y. City Department of Buildings, by a N.Y.
State licensed mechanical engineer, prior to installation.

The Sponsor reserves the right to provide heaters by different manufacturers which are

equal to or better than those listed above.

HEATING

Heating of each residential unit shall be provided by gas fired, integrated boiler and hot
_ water heéter, located in a mechanical closet provided within each unit. Heat shall be
distributed to the spaces within each unit, via baseboard radiators. The boiler for each of the
residential units shall be Model # HW-M2-60, as manufactured by Trianco-Heatmaker, Inc., with a
N.Y. City approval number (M.E.A. # 63-87-E). Each boiler has an input rating of approximately
60,000 B.T.U. per hour and an efficiency rating of approximately eighty (80 %) percent, which
will be adequate to provide heat for each unit. 4

Heat shall be provided for the Community Facility unit, by a N.Y. City approved,
Heating, Ventilation and Air Conditioning system, which shall be installed by the unit owner.




The H.V.A.C. system to be installed shall be filed with and approved by the N.Y. City
Department of Buildings, by a N.Y. State licensed mechanical engineer, prior to installation.

~ The Sponsor reserves the right to provide boilers by different manufactures which are
equal to or better than those listed above.

COOLING

Cooling for each residential unit shall be provided by a centralized air conditioning
system. The condenser units shall be located at the roof area of each wing of the building.

Cooling of each unit shall be achieved by supplying the cooled air (via ducts and wall
registers) to the different spaces within each unit. The condenser for each of the residential
_ units, shall be Trane, Model # TTR 048 C100A, each with a rated capacity of 48,000 B.T.U. per'

HR. Each condenser unit has a NY. City M.E.A. # (56-92-E). '

Each condenser unit will operate at an efficiency rate of approximately elghty (80 %)
which will be adequate to provide cooling for each residential unit.

The sponsor reserves the right to provide condenser units by different manufacturers
which are equivalent to those listed above.

Coolmg of the Community Facility unit shall be provided by the coolmg cycle of an
H.V.A.C. system to be installed by the owner.

Air conditioning equipment installed should be N.Y. City M.E.A. or B.S.A. approved
Equipment to be installed shall be filed with and approved by the N.Y. City Department of

Buildings and the necessary permits secured prior to installation.
CHIMNEYS |

There shall be vertical metal flues located in the building, for the ventilation of
mechanical ¢loset equipment. The flue shall be manufactured by Amerivent and shall have a
B.S.A. approval number (M.E.A. 294-56 SM).

The Sponsor reserves the right to provide flues by different manufactures, which are
equal to or better than those listed above.
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' SANITARY SEWAGE SYSTEM

VENTILATION

The spaces that requiré mechanical ventilation in the units are interior bathrooms,
kitchehettes and laundry closets. These spaces will be equipped with vertical ducts with a fan, -
which will terminate to the outside air. The mlmmum rate of exhaust ventilation shall be 50
cfm for bathroom and toilet room areas as required by the New York Ci’cy Building Code.
Exhaust equipment shall be New York Ci’cy M.E.A. or B.S.A. approved.

Mechanical ventilation shall also be provided for the Community Facﬂlty area, which is
located at the cellar and first floor levels. A separate application shall be filed with and
approved by the N.Y. City Department of Buildings, by a N.Y. State, licensed mechanical
engineer prior to installation of equipment. Equipment to be installed shall be New York City
M.E.A. or BS.A. approved. . '

The sanitary waste from each building will be conveyed to the New York City sewer
system via extra heavy cast iron, sewer pipes in the buildings, leading to a house trap of extra
heavy cast iron in its own concrete pit. The house traps will be located at the cellar floor level,
towards the front of each wing of the building. Beyond the house traps there will be extra
heavy cast iron pipes, conveying the sewage to the existing 24" and 66” combined sewers,
located in the roadway beneath Oceaﬁ Parkway and East 5t Street respectively. -

STORM DRAINAGE SYSTEM

The storm drainage system will consist of, controlled flow drains, gutters, vertical
leaders, surface drains and horizontal drains. The drains will convey the storm water run-off
from some of the roof areas and the paved areas, to drywells. The rest of the storm water
runoff will go, via detention tanks and the house storm sewer, to the existing combined sewers

located in the roadway beneath Ocean Parkway and East 5t Street.
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REFUSE DISPOSAL |
Refuse disposal at the westerly wing of the building, will be the responsibility of each

individual unit occupant. They will take their own garbage to the outside, where it will be

collected by the New York City Sanitation Department. Refuse at the easterly wing of the
building will be collected from refuse closets, provided at each floor, where it will be collected
and taken to the outside where it will be collected by the New York City Sanitation
Department.

GAS SUPPLY : -
Gas service, will be provided by the Brooklyn Union Gas Co. This gas will be used for ’

domestic cooking, and for the mechanical equipment. All gas piping shall be of black iron.
ELECTRICAL SYSTEM | |

The electrical service to the buildings will be brought in from the terminal point of the
Consolidated Edison Co. The service to each wing will be approximately a 208 Volt, single
phase service, which will provide approximately 100 Amps for each unit.

The main feed will bring the service to a minimum of twenty-eight (28) separate meters,
one (1) each for service to the individual, units and one (1) each for the common areas of each
building. There will be a minimum of twenty-eight (28) main panels, one (1) for each
residential unit and one (1) each for the common spaces in each building. There will be
approximately six (6) circuits equipped with circuit breakers for each residential unit; which
will separate air condiﬁoning equipment, laundry equipment, dishwasher, kitchen appliances,
lights and outlets. | '

INTERCOM :

Thé building will be equipped with an intercom system at the entrances, connected to
the unit panels, which will pefmit voice contact between the residential units and the entrance
at the first floor level. An electric door release in the first floor entry door activated by the unit
occupant will release the door for entrance into the building. The intercom system shall be . -
model number LAF 3, as manufactured by Airphone.

The sponsor reserves the right, to provide equipment, which is equal to or better than
those listed above.

TELEVISION RECEPTION FACILITIES
The building will be pre-wired for cable and for computers.

12



PUBLIC AREA LIGHTING
Lighting fixtures shall be provided in public stairways and hallways on all floors.
'Fixtures shall be éapable of providing illumination of at least ten (10) watts per twenty-five
(25) square feet of floor area. Each lighting fixture shall be provided with one or more lights of
a,tota'l of not less than sixty (60) watts. In addition, lighting fixtures are provided at the front
entranceway of each wing of the building, providing an aggregate illumination of one
hundred and fifty (150) watts incandescent illumination or its equivalent. There shall also be
provided (in the yard area to the rear of each building) at ieast one light per building, of at
least forty (40) watts incandescent illumination. The above requirements shall be in compliance
with the New York C1ty Housing Mamtenance Code and Multiple Dwel]mg Laws.
GARAGES AND PARKING AREA |
There will be eleven (11), open parking spaces provided at grade level, in one of the
.side yard areas and the yard area to the rear between the east and west wings of the
condominium.
Parking spaces shall be paved with asphalt concrete and drained.
UNITS .
The building will have one Community Facility unit located at the first floor of the west
wing of the building, and the cellar floor area, and twenty-seven residential units, located on

~ the first through sixth ﬂoorsT

Unit 1; will consist of:
Community Facility space.

Units 1A and 1B; will each consist of:
Living area, one (1) bathroom, kitchenette, study and mechamcal closet.

Units 1C and 1D; will each consist of:
One (1) bedroom, two (2) bathrooms, living/ dmmg room, kitchenette, study, laundry
closet and mechanical closet.

Units 2A, 2B, 2C, and 2D; will each consist of:
One (1) bedroom, two (2) bathrooms, living/ dmmg room, k1tchenette, study, laundry
closet and mechanical closet.

Unit 2E; will consist of:
~ Three (3) bedrooms, two (2) bathrooms, living/dining room, kitcher/ dinette, laundry
closet and mechanical closet.

Units 3A, 3B, 3C, and 3D; will each consist of:
One (1) bedroom, two (2) bathrooms, living/ dining room, kitchenette, study, laundry
closet and mechanical closet.
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Unit 3E; will consist of: -

Three (3) bedrooms, two (2) bathrooms, living/ dmmg room, kitchen/dinette, laundry
closet and mechanical closet.

_ Units 4A, 4B, 4C, and 4D; will each consist of: .
® One (1) bedroom, two (2) bathrooms, living/ dining room, kitchenette, study, laundry
closet and mechanical closet.

Units 5A, 5B, 5C, and 5D; will each consist of:
' One (1) bedroom, two (2) bathrooms, living/dining room, kitchenette, study, laundry
P closet and mechanical closet.

Units 6A, 6B, 6C, and 6D; will each consist of:
One (1) bedroom, two (2) bathrooms, living/ dining room, kitchenette, study, laundry

.closet and mechanical closet.
PY UNIT SIZES
The approximate, net square footages for each unit are as follows:
Unitl Ce]lé.r/ First Floor 9,.817 square feet.
: Unit 1A : First Floor 568 square feet.
¢ UnitlB . First Floor 719 square feet.
Unit 1C First Floor 1,005 square feet.
Unit 1D First Floor : 949 square feet.
o Units 2A and 2D Second Floor : 949 square feet each unit.
Units 2B and 2C Second Floor 996 square feet each unit.
Unit 2E . | Second Floor | 1,328 square feet.
) Units 3A and 3D. Third Floor 949 square feet each unit.
‘ Units 3B and 3C Third Floor 996 square feet each unit.
‘ Unit 3E : Third Floor 1,328 square feet.
. ~ Units 4A and 4D Fourth Floor 949 square feet each unit.
Units 4B and 4C Fourth Floor - . 996 square feet each unit.
Units 5A and 5D Fifth Floor 949 square feet each unit.
Units 5B and 5C Fifth Floor 996 square feet each unit.
¢ Units 6A and 6D Sixth Floor | | 949 square feet each unit.
Units 6B and 6C Sixth Floor 996 square feet each unit.
&
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UNITS

The residential units shall be finished as described herein. ,

The floors of all living, d1mng and bedroom areas in the units shall be of concrete at the
first floor of the easterly wing and at the second floor of the westerly wing of the building. The
floor of the other residential units shall be of wood. Thereafter the unit owners may finish with
carpet or another material of their choice.

The walls and ceilings shall be of gypsum wallboard, primed and painted.

Kitchens shall have viny] tile composition, covering the floors and gypsum wallboard,
walls and ceilings.

Bathrooms are to be equipped with a washbasin, medicine cabinet, water closet and a
combination bathtub/shower. Master bathrboms shall be equipped with a whirlpool tub.
Bathrooms shall have ceramic tile floors. Bathroom partitions shall be of moisture-reéistant
gypsum wallboard. ) |

The ﬂoof of the Conmurﬁfy Facility unit shall be finished with concrete, at the cellar

floor level, and with wood at the first floor level of the westerly wing of the building. |

Thereafter the unit owner may finish with an approved type material of their choice. The walls
and ceilings shall be of gypsum wallboard, primed and paintéd.
UNIT INTERIORS A

The following interior finishes will be installed.

Location Floors Base Walls Ceilings
1. Community Facility = Concrete/Wood Wood G.W.B. Painted G.W.B. Painted
2. Living/Dining Room Concrete/ Wood Wood G.W.B. Painted G.W.B. Painted
3. Bedroom Concrete/Wood - Wood G.W.B. Painted G.W.B. Painted
4. Study Concrete/Wood Wood G.W.B. Painted G.W.B. Painted
5. Kitchen Vinyl Tile Rubber G.W.B. Painted G.W.B. Painted
6. Bathroom Ceramic Tile Ceramic Tile = G.W.B. Painted G.W.B. Painted
7. Laundry Closet Ceramic Tile Tile - G.WGB. Painted . G.W.B. Painted
8. Mech. Closet Concrete G.WB. Painted GW.B./Masonry - G.W.B. Painted
9. Stair Hall Concrete Metal ' G.W.B. Painted G.W.B. Painted

Note:

G.W.B. (Gypsum Wall Board)

1. All gypsum wallboard, walls and ceilings are to be primed and painted.

unit occupant.
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FIXTURE SCHEDULE

A Water Closets: shall be manufactured by Kohler, model # K3420 and are of
vitreous china, floor mounted and with syphon flushing action. Water closets are
® A also equipped with a vacuum breaker and shall meet water saving performance
standards as per New York City Local Law 29/89.

B. Countertop lavatories: are manufactured by Kohler, model # K2916 or K2032 and
shall be of enameled cast iron or vitreous china with Kohler faucet, set in a plastic
laminate finished, particle board, vanity countertop.

C. Bathtubs: are manufactured by Kohler,model # K715 and shall be of cast iron
with enameled finish, with flow outlet and Kohler showerhead and trim.

The Sponsor reserves the right to provide fixtures by different manufacturers,
which are equal to or better than those listed above.

KITCHEN EQUIPMENT

The kitchens shall be provided with the following fixtures, appliances and equipment.
1 Laminated plastic, wall cabinets and base cabinets, and laminated counter tops.
-2 Enameled steel sinks, manufactured by Kohler or equal.
4 3. One, Four burner gas range manufactured by Amana, Model #AGS 740, or equal.
NOTE:
T Appliances not specified within this report are to be supplied by the unit occupant. Passover closets shall
be provided with hookups for gas ranges and sinks to be installed by the unit occupants if required.

® = The Sponsor reserves the right to provide fixtures by different manufacturers, which are
equal to or better than those listed above.

| HANDICAPPED ACCESS
. The structure provides access for the handicapped, in that the first floor entrances will
® be at grade level, which allows direct access to the unit located at the first floor level and also
to the elevators which provide access to the upper floors and also to the cellar level.
VIOLATIONS AND PERMITS
There are no violations currently on the building. All reqﬁired permits and sign-offs
includhg a Certificate of Occupancy are to be obtained by the Sponsor.

LANDSCAPE :
There is no landscaping. All yard areas will be paved with concrete.

..l S
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Bricolage Designs

6321 New Utrecht Avenue - 2nd FI
Brooklyn, NY 11219

Phone: (718) 259-1100

Fax: (718) 259-0111

ADDENDUM TO ARCHITECT'S REPORT

THE IMPERIAL PARK CONDOMINIUM
150 Ocean Parkway & 251 East 5th Street
Brookiyn, New York

Tax Block Number 5328 .
Flle No.: CD 01-0148

A copy of the approved building plans is herewith submitted.
The Sponsor is to obtain a Certificate of Occupancy prior to closmg

The existing sidewalk and curb, fronting the property, on both streets, shall be replaced with new
concrete sidewalks and curbs as required for all new buildings.

There will be a flat roof, above the sixth floor at the easterly wing and above the third floor of the westerly
- wing of the building. The roof shall be a rubberoid roof as manufactured by Firestone, on exterior grade
plywood and rigid insulation board and supported by metal joist rafters. The roof area above the cellar at
. grade level, between both wings of the building, shall be a concrete slab on corrugated metal decking and
supported by metal joists.

The windows to be installed shall be as manufactured by Andersen Windows specified are double glazed
and wood framed, with vinyl cladding exterior. '
The Sponsor reserves the right to provide windows by a different manufacturer, which are equal toor
better than those specified above.

The heating, air condltlomng and hot water system will be- adequate for the units.

The following sections of the Architect's Report are revised as follows:

DOMESTIC HOT WATER

Domestic hot water shall be provided for each residential unit by gas flred hot water heaters, located
in a mechanical closet provided within each unit.

The hot water heater for residential units 1A and 1B, shall be Model # PGX-40, as manufactured by
A.O. Smith, with a N.Y. City approval number (M.E.A. # 398-93-E) with a capacity of 40 gallons and an
input rating of 32,500 B.T.U. per hour. The hot water heater for the other residential units, shall be Model
# PGX-50, as manufactured by A.O. Smith, with a N.Y. City approval number (M.E.A. # 398-93-E) with
a capacity of 50 gallons and an input rating of 40,000 B.T.U. per hour. Each heater has an efficiency
rating of approximately eighty.(80 %) percent, which will be adequate to provide hot water for each unit.

Hot water shall be provided for the Community Facility unit, by a N.Y. City approved, hot water
heater, which will be installed by the unit owner. Hot water heater units to be installed shall be filed
with and approved by the N.Y. City Department of Buildings, by a N.Y. State licensed mechanical

_ engineer, prior to installation.

The Sponsor reserves the right to provide heaters by different manufacturers, which are equal to or

better than listed above.
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10.

11.
12.

13.

HEATING .

Heating of each residential unit shall be provided by gas fired, furnace, located in a mechanical
closet provided within each unit. Heat shall be distributed to the spaces within each unit, via ducts and
wall registers.

The furnace for residential units 1A and 1B shall be Model # PICKD08N04801 with an input rating
of 60,000 B.T.U. per hour. The furnace for residential units 1E, 2E and 3E shall be Model #
PICKD16N091601, with an input rating of 120, 000 B.T.U. per hout. The furnace for the other residential

B units, shall be Model # PICKD12N04801, with an input rating of 60, 000 B.T.U. per hour The furnaces

are manufactured by York, Luxaire and has a N.Y. City approval number (MLE.A. # 71-91-E). Each
furnace has an efficiency rating of approxunately eighty (80 %) percent, and will be adequate to provide
heat for each unit.

Heat shall be provided for the Community Facility unit, by a N.Y. City approved, Heahng,
Ventilation and Air Conditioning system, which shall be installed by the unit owner. The H.V.A.C.
system to be installed shall be filed with and approved by the N.Y. City Department of Buildings, by a
N.Y. State licensed mechanical engineer, prior to installation.

The Sponsor reserves the right to provide boilers by different manufactures, which are equal to or
better than listed above.

COOLING

Cooling for each residential unit shall be provided by a centralized air conditioning system. The
condenser units shall be located at the roof area of each wing of the building.

Cooling of each unit shall be achieved by supplying the cooled air (via the ducts and wall registers)
to the different spaces within each unit. The condenser for residential units 1A and 1B, shall be Model #
H2DHO024, each with a cooling capacity of 2 tons. The condenser for residential units 1E, 2E and 3E shall
be Model # H2DH048 with a cooling capacity of 4 tons. The condenser for the other residential units
shall be Model # H2DH036 with a cooling capacity of 3 tons. Each condenser unit is manufactured by
York and has a N.Y. City approval number (M.E.A. # 47-94-E).

Each condenser unit will operate at an efficiency rate of approximately eighty (80 %), which will be
adequate to provide cooling for each residential unit.

The sponsor reserves the right to provide condenser units by different manufacturers, which are
equal to or better than listed above.

Cooling of the Community Facility unit shall be prov1ded by the cooling cycle of an H.V.A.C. system
to be installed by the owner. :

Air conditioning equipment installed should be N.Y. City M.E.A. or B.5.A. approved Equipment to
be installed shall be filed with and approved by the N.Y. City Department of Buildings and the necessary
permits secured prior to installation.

The electrical service to the building is 2,400 Amps.

There shall be at least one centrally located, overhead, incandescent, lighting fixture, provided in each
bedroom, living room, study, kitchen, bathroom, mechanical and laundry closet within each residential
unit. There shall also be an overhead fixture provided in hallways within the units. Each lighting fixture
shall be capable of providing at least 60 watts of incandescent illumination. Lighting fixtures and
electrical outlets shall be installed by a licensed electr1c1an and in compliance with the N.Y. City Electrical
Code and N.Y. City Building Code.

There will be six (6) electrical outlets provided in each living/dining area, four (4) in each bedroom area,
three (3) in each study, three (3) in each kitchen area and one (1) in each bathroom.

The electrical system will be adequate for modern usage.

There will be three (3) cable and three (3) telephone jacks provided in each residential unit. The jacks will

be located in the living area, bedroom and study of each unit.
There will be no whirlpool tubs provided in the residential units. Bathtubs, shall be as manufactured by
Kohler, model # K715 and shall be of cast iron with enameled finish, with flow outlet and Kohler

showerhead and trim.
The Sponsor reserves the right to provide fixtures by different manufacturers, which are equal to or better

than listed above.
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14.

15.

1e.
17.

18.

19.

20.

The three (3) parking spaces, located in the side yard atea of the westerly wing of the building\facing East
5th Street, shall be allocated to the Community Facility, unit 1. The other parking spaces shall be allocated
to the residential units as per negotiation with the Sponsor. A parking space assigned to a unit shall be a
limited common element. :

The following section of the Architect's Report regarding the number of units is revised as follows:
UNITS '

The building will have one Community Facility unit located at the first floor of the west wing of the
building, and at the cellar floor area; and twenty-six residential units, located on the first through sixth -
floors. '

A revised plot plan is herewith submitted indicating the driveway areas.

The parapets and copings shall be of masonry construction. The bulkhead shall be metal stud
construction, with exterior grade gypsum wallboard, wire lath and finished with stucco.

The residential units will be equipped with hardwired smoke detectors as required by the N.Y. City
Building Code. : :

The entire building will be sprinklered, as required by the N.Y. City Building Code. A separate, sprinkler
application shall be filed with and approved by the N.Y. City Department of Buildings. Sprinkler plans
shall be prepared by a N.Y. State, licensed mechanical engineer. :

The elevator machine room is located at the roof above the sixth floor of the easterly wing of the building.
The utility closets are located at each floor of the easterly wing of the building.

Dated: January 28t, 2002

‘GLAS PULASKI, R.A.

RICOLAGE DESIGNS
" 6321 NEW JTRECHT AVENUE
BROOKLYN, N.Y.

(718) 259-1100
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Bricolage Designs

6321 New Utrecht Avenue - 2nd Fl
Brooklyn, NY 11219

Phone: (718) 259-1100

Fax: (718) 259-0111

ADDENDUM TO ARCHITECT'S REPORT

THE IMPERJIAL PARK CONDOMINIUM
150 Ocean Parkway & 251 East 5th Street
Brooklyn, New York

" Tax Bldck Number 5328
File No.: CD 01-0148

The two parking spaces, assigned for the residential units 2E and 3E; are required as per the N.Y. City
Zoning Resolution for these units, because they are located within the R5 portion of the zoning lot. The

parking requirements are waived for the residential units within the R 7A portion of the zoning lot as well
as for the Community Facility portion in both sections of the zoning lot.

The other parking spaces are not required parking and may be assigned at the discretion of the Sponsor.

Dated: February 12th, 2002

(" BRICOLAGE DESIGNS
6321 NEW UTRECHT AVENUE

SAROOKLYN, N.Y.

S#718) 259-1100
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AGREEMENT madeonthe __dayof ___ ,200 , between OCEAN PARKWAY ASSOCIATES
150, LLC, (Sponsor), located at 2390 McDonald Avenue, Brooklyn, New York 11223 and

, residing at , ("Purchaser").

Purchaser acknowledges having received and read a copy of the Offering Plan for
the Imperial Park Condominium at least 72 hours prior to the execution of this Agreement. Such
plan as it may be amended from time to time (the "Plan") is incorporated herein by reference and
made a part of this Agreement with the same effect as if fully set forth herein. Terms used herein
which are also used in the Plan have the same meanings as therein unless the context otherwise X
requires. In tf)e event of any inconsistency between this Agreement and the Plan, the Plan shall

_govern to the extent that it enlarges upon or deals at greater length with Seller's obligations or
imposes greater obligations on Seller.
Seller agrees to sell and convey and Purchaser agrees to purchase the Unit in the Building (as
defined in the Plan) designed as Unit No. _______inthe declaration together with the undivided _
interest in the Common Elements appurtenant thereto ("Unit"). (If applicable) as well as the
exclusive right to parking space.
NOW, Therefore, the parties agree as follows:
1. Payment for the Unit.
Seller shali sell and Purchaser shall pp.rchase the
Unit at a price of § (exclusive of closing costs and prepaid items), payable as follows:
1.1$ | on the signing of this Agreement by check (subject to collection), the receipt
of which is hereby acknowledged, to the order of "Imperial Park Condominipm, Escrow Account."

1.2 $  at closing of title in cash or certified check.



1.3 Purchaser agrees to pay all processing and application fees, however denominated, in

connection with any mortgége obtained by Purchaser, it being understood that Seller has no
obligation whatsoever with respect to any mortgage obtained by Purchaser, nor is this Agreement
contingent upon Purchaser obtaining a mortgage.

1.4 Purchaser will also deposit at clo§ing a non-refundable amount equal to two times the
amount assesseci against the Condorﬁinium Unit each month for Common Charges to be used by.the
Board of Managers as initial working capital in acidition to and not in liéu of, suéh assessments as
the same thereafter become due and payable, and such other escrow amounts as may be required by
* the Purchaser's mortgagee, if any.

2. Closing of Title.

2.1 The title closing shall be held at such place in the City and State of New York and on such
date and hour as Seller designates to Purchaser on not less than 30 days prior notice. Seller, from
time to time, may adjourn such date and hour on notice to Purchaser, which notice shall fix a new
date and hour for the title closing. |

2.2 The title closing shall occur only aftef or concurrently with (a) the recording of the
Declaration and Bylaws and the filing of the Floor Plans with the Office of the Register of the City
of I;Iew York, Kings County (the "City Register's Office"), as required by law and (b) compliance
with Article 9-B of the Real Property Law and with the other prerequisites as set forth under
"Closing of Title to Uhits" in Part I of the Plan.

2.3 The term "Closing Date" or "title closing" or words of similar import, whenever used

herein, means the date designated by Seller on which the deed to the Unit is delivered to Purchaser

or any adjourned date fixed by Seller under Article 2.1 of this contract. '



3. Delivery of the Deed.

At the title closing, Seller shall deliver to Purchaser a bargain and sale deed with covenants
against grantor's acts conveying title to the Unit to Purchaser. Thel deed shall be prepared by Seller
and be substantially in the form set forth in Exhibif C to Part IT of the Plan and shall be executed and
acknowledged by Seller and Purchaser, in form for recording, and shall include the right of first
refusal set forth in the Bylaws. Seller and Purchaser shall duly execute and swear to a New York
City Real Property Transfer Tax Return prepared by the Seller.

4. Binding Effect of Declaration, Bylaws. and Rules and Regulations. -
Purchaser hereby accepts and approves thé Plan (including the Declaration, Bylaws, and Rules
and Regulations) and agrees to abide, and be bound by, the terms and conditions thereof.

" 5. Marketable Title.

At the title closing, Seller shall convey to Purchaser good and marketable title in fee simple
to the Unit, free and clear of all encumbrances other than those set forth in Schedule A annexed
hereto. Any encumbrance to which title is not to be subject shall not be an objection to title if (a)
the instrument required to remove it of record is delivered to the proper party together-with the
recording or ﬁling fees or (b) a title insurance company will insure Purchaser that it will not be
collected out of the Unit, if it is a lien, or ﬁll not be enforced against the Unit if it is not a lien. The
existence of unpaid taxes or liens of any kind at the time of title closing shall not constitute an
objection to title, provided that the Seller shall deposit a sufficient amount with a title company so
that said company shall be willing to insure against collection of same from the property herein
described. The parties agree that the Seller may pay and discharge any liens and encumbrances upon

the property not provided for in this agreement out of the monies to be paid by the purchaser at the
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time of closing title.
6. Closing Adjustments. |
The following adjustments shall be made as of the Closing Date with respect to the Unit:
6.1 Real estate taxes and assessments, if any (including water charges and sewer rents if
separately assessed) on the basis of the period for which assessed.

6.2 Cqmmon Charges for the month in which title closes. (There will be no adjustment of
such charges if the Unit is conveyed on the date of recording the Declaration). If the Unit has been
. separately assessed but the closing occurs before the tax rate is fixed, adjus-tment. of taxes shall be
upon the basis of the latest tax rate applied to the most fecent assessed valuation. Installments for
tax assessments due after the delivery of the deed (if any) shall be paid by Purchaser and shall not
be considered a defect in title. If the Unit has not been separately assessed as of the Closing Date
for the then current tax period, the adjustment under 6.1 shall be based upon the assessment for the
Property and the percentage interest in thé ‘Common Elements appurtenant to the Unit. The
"Customs in Respect to Title CloSings" recommended by the Real Estate Board of New York as
amended to date, shall apply to the adjustments and other matters therein mentioned except as
otherwise provided herein.

7. Title Insurance.

7.1 Purchaser may obtain at the title closing, at Purchaser's expense, a certificate or policy
issued by Prime Land Services, LLC, on behalf of one of its title underwriters, selected by Sponsor
-authorized to do business as such 1n New York, insuring Puréhaser's title to the Unit, subject only
to the encumbrances set forth in Schedule B annexed hereto.

7.2 Purchaser is free to obtain title insurance at his own effort and expense, from any title




insurance company authorized to do business in New York but Seller makes no representation or
warranty as to the availability of any title insurance which Purchaser may seek to obt:ai_n. Moreo;/er,
in the event Purchaser obtains ;title insurance from another corﬁpany, purchaser will be obligated to
pay Prime Land Services, LLC the sum of $300.00, as per the prospectus.
8. Closing Costs. '

Purchaser shall pay all appraisal or inspection fees and other charges made by Purchaser's
Bank or Moﬁgagee (to the extent not previously paid), all transfer taxes, all mortgage récording taxes
af any), all attorney's fees for Purchaser's attorney, lender's attorney (if any),'and'Sponsor's éttorney
and all recording and filing fees for the deed and other documents delivered in connection with
closing, and any premiums for mortgagee or owner's title insurance. In addition, purchaser will
assign its mortgage tax credit to Sponsor, and pay any other fees listed in the prospectus under
"Closing Costs and Adjustments".

8A. Mortgage Loan/Residential Unit

(a) Purchaser shall apply for a conventional mortgage loan from a lender designated by
Seller (the “Lender”) in the sum of not more than $ To be repaid over a term of at
least years but not more than years at such fixed, variable or adjustment rate of interest
which such Lender may lawfully charge and subject to such other terms and conditions as the Lender
may lawfully require. Seller hereby designates as the Lender to
which Purchaser’s mortgage loan application is to be made. HOWEVER, SELLER DOES NOT
REPRESENT THAT IT CAN OR WILL PROVIDE OR OBTAIN A MORTGAGE LOAN
FOR PURCHASER. Not later than five (5) days after the date of this cpntract, Purchaser shall

complete and submit a full and accurate application for the mortgage loan. Thereafter Purchaser



shall diligently submit such financial and other information as the Lender may require from time to
time and do all things necessary on Purchaser’s part to qualify for, obtain and close such mortgage
loan. This contract shall terminate automatic'all}" upon rejectic;n of Purchaser’s mortgage loan
application by the Lender, and Pu.rchaser shall give Seller immediate notice of such rejection. Upon
receipt by Purchaser of Lender’s written commitment or letter of approval granting Purchaser a
-mortgage loan in the amount and for the time period set forth in this Paragraph 8A, (the
“Commitment”), Purchaser shall accept the Commitment, pay all e}pplication, origination,
cominitment, appraisal and other fees and charges as and when required by' the Commitment, and
deliver to Seller a true and Seller a true and complete copy of the Commitment signed by Purchaser.
THE.OBLIGATION OF PURCHASER TO ACCEPT AND SIGN THE COMMITMENT AND
DELIVER ACOPYTO SELLER PROMPTLY AFTER RECEIPT IS OF THE ESSENCE OF THIS
CONTRACT, THE FAILURE OF WHICH SHALL CONSTITUTE' AMATERIAL BREACH OF

THIS CONTRACT.

If the Lender fails to issue its Commitment to Purchaser within forty-five (45) days after the
date of this contract or within such longer period of time as Seller may hereafter expressly g;ant by
notice to Purchaser, either party may cancel.this contract only if at the time notice of cancellation
is given, the Lender has still not issued its Commitment to grant the mortgage loan. Notwitflstanding
the foregoing, it is an express condition to Purchaser’s right to cancel that Purchaser has strictly
complied with all obligations imposed on Purchaser under this contract or by the Lender with respect
to Purchaser‘ s mortgage loan application. To cancel, the canceling party must give written notice
of cancellation to the other party within ten (10) days after the expiration of the forty-five (45) day
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period, Time Being Of The Essence, whereupon Seller shall refund the down payment. Thereafter,
this contract shall be deemed canceled and neither party shall have any further liability or obligation

. to the other in connection with this contract or transaction.

Notwithstanding the foregoing, if the Lender is willing to issue a Commitment for a lower
mortgage loan than the amount applied for by Purchaser, Purchaser shall accept such reduced
mortgage loan Commitment provided it is reduced by not more than five (5%) percent below the )

amount originally applied for by Purchaser.

All fees, costs, charges and expenses which may arise by reason of Purchaser’s mortgage

loan application and mortgage loan closing, shall be borne exclusively by Purchaser.

Notwithstanding anything in this contract to. the contrary, upon the issuance of a
Commitment by Lender prior to cancellation of this contract as above provided, this transaction and

sale shall thereby automatically be rendered firm and unconditional.

(b)  The mortgage loan contingency coﬁtained in this paragraph 8A shall be deemed
fulﬁHed, and this contract shall be considered firm and binding on Purchaser even though the
Commitment contains conditions to be sa’(isﬁed by Purchaser as a prerequisite to funding the
mortgage loan including, but not limited to (I) proofs and confirmations regarding the credit-
worthiness of Purchaser or any co-applicant and existing bank accounts of Purchaser or any co-
applicant and any balances thereof, (ii) continued employment of Purchaser or any co-applicant, (ii1)
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sale of any house, property or other asset requ!ired to be sold by Purchaser or any co-applicant and
(iv) satisfaction éf debt by Purchaser or any co-épplicant. THE RISK OF ‘COMP_LYING WITH
.ALL CONDITIONS OF THE COMMITMENT IN SUFFICIENT TIME TO BE ABLE TO -
CLOSE TITLE AT THE TIME, PLACE AND DATE SET FORTH IN SELLER’S NOTICE
FOR CLOSING, IS EXCLUSIVELY ON PURCHASER, AND THE FAILURE OF THE
LENDER TO FUND THE LOAN BECAUSE OF PURCHASER’S FAILURE TO COMPLY
WITH ALLA CONDITIONS OF THE COMMITMENT, RECARDLESS OF
CIRCUMSTANCE, SHALL NOT EXCUSE PURCHASER FROM CLOSING TITLE AND
PAYING THE BALANCE OF ALL SUMS DUE UNDER THIS CONTRACT ONTHE DATE
SET FORTH IN SELLER’S NOTICE FOR CLOSING. In additioﬁ, if the commitment 1s
conditioned upon the sale of any asset, even though the failure to sell such asset will not excuse
Purchaser from completing the purchase of the Premises, the failure of Purchaser to sell such asset
within forty-five (45) days after the date of the commitment shall constitute a default by Purchaser
under this contract for which Seller may cancel this contract and be entitled to the remedies and
retention of monies. Upon such cancellation of this contract, Seller shall bé released and discharged
of all further liability and obligations to Purchaser under this contract. Thereafter the Premises may
be sold or'dispotsed of as thoughlthis contract had hever existed and without any accounting to

Purchaser for the proceeds of any subsequent sale.

(¢) If the commitment expires prior to the Closing, Purchaser shall obtain renewals or
extensions of the Commitment through the date of Closing on such terms and conditions and at such
interest rate as the Lender may require, and shall pay any fees and charges required to so renew or
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extend the Commitment. -

@ If reqhired by the Lender, Purchaser shall also pay in full and disqharge, prior to
Closing, all butstanding obligations and judgments. If Seller has advanced to the Lender any fees
or charges on Purchaser’s behalf, then in addition to all other sums payable or réimbursabie by
Purchaser to Seller at or before Closing, Purchaser shall reimburse to Seller as and when dem,anded‘
by Seller, all such fees and charges so advanced. Purchaser hereby authorizes release to Seller
and/or Lender, all financial, employment and other information relative to Pufchaser’s mortgage loan

application.

(e) If the Commitment is conditioned upon execution of the mortgage loan documents
by a co-borrower, the entire risk of the failure of such co-borrower to co-sign the mortgage loan

documents shall be upon Purchaser.

® THIS MORTGAGE CONTINGENCY PROVISION IS ONLY APPLICABLE IF
PURCHASER APPLIES FOR THE LOAN TO THE LENDER DESIGNATED BY SELLER.
ALTHOUGH PURCHASERIS FREE TOOBTAIN A MORTGAGE LOAN F ROM ANY OTHER
LENDER, THIS CONTRACT WILL NOT BE CONTINGENT UPON PURCHASER’S ABILITY
TO OBTAIN A MORTGAGE LOAN COMMITMENT OR MORTGAGE LOAN FROM ANY
LENDER NOT DESIGNATED BY SELLER AND FAILS TO OBTAIN A LOAN FROM SUCH
OTHER LENDER AND CANNOT CLOSE TITLE BECAUSE THE LOAN WAS NOT
GRANTED, SELLER MAY DECLARE PURCHASER IN DEFAULT AND RETAIN ALL

9



MONIES.

9. Agreement Not an Encumbrance.

No encumbrance shall arise against the Property as a result of this Agreement or any monies
deposited hereunder. In furtherance and not in limitation of the provisions of the preceding sentence,
Purchaser agrees that the provisions of this Agreement are and shall be subject and subordinate to
ihe lien of any mortgage, heretofore or hereafter made and any advances ﬁeretofore or hereafter made
thereon and any payments or expenses already made or incurred or which hereafter may be made or
incurred, pursuaht to the terms thereof, or incidental thereto, or to protect the 'security thereof, to the
full extent thereof without execution of any further legal documents by Purchaser. This
subordination shall apply whether such advances are voluntary or involuntary and whether made in.
accordance with any schedule of payments or-acceleratéd by virtue of the right of the lender to make
advances before they become due in accordance with the schedule of payments. Seller shall, at its
option, either satisfy such mortgage or obtain a release of the Unit from the lien of such mortéage
on or prior to the Closing Date. The existence of any mortgage or mortgages encumbering the
Property, or portions thereof, other than the Unit, shall not constitute an objection to title or exéuse
Purchaser from completing payment of the purchase price or performing all his other obligations
hereunder or be the basis of any claim against, or liability of, Seller, provided that any such mortgage
is subordinated to the Declaration or the Unit is released frorﬁ the lien of such mortgage.

10. Default by' Purchaser. |
The time for the performance of Purchaser's obligations hereunder is of the essence of this
Agreement. If Pmchaser fails to perform any of Purchaser's obligations hereunder, Seller may give

notice to Purchaser of Seller's intention to cancel this Agreement if such default is not cured within
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30 days thereafter. If Purchaser fails to cure such default within such 30 day period, Seller may, at
its option, cancel this Agreement within 30 days after notice of cancellation to Purchaser. If Seller
elects to cancel this Agreement because of Purchaser's default, Seller may withdraw from the
"Imperial Park Condominium Escrow Account", and shall retain as and for liquidated damages, all
sums deposited by Purchaser hereunder together with any income earned thereon, and all rights,
.obligations and liabilities of both parties under this Agreement and the Plan shall wholly cease and
terminate. This amount shall not exceed 10% of purchase price. If this Agreemeht is so capcelled,
Seller may sell the Unit to any third party as though this Agreement had never been made without
any obligation to account to Purchaser for any part of the proceeds of such sale.
11. Agreement Subject to Plan Becoming Effective.

The performance by Seller of its obligations under this Agreement is contingent upon the Plan
being declared effective. The Plan may be abandoned by Seller at any time prior or, under certain
conditions, subsequent to its being declared effective and shall be abandoned if it has not been
declared éffective within the time limits prescribed in the Plan. Provided that Purchaser is not then
in default under this Agreement beyond any applicébie grace period, if the Plan is abandoned or, if
after the Plan is declared effective title to the Unit does not close within the time set forth in the Plan
for any reason other than Seller's or Purchaser's default, this Agreemént shall be deemed cancelled -
and, not later than 30 days thereafter, Seller shall return to Purchaset all sums deposited hereunder,
and upon making such payment, neither party shall have any further rights, obligatioﬁs or liability
with respect to the other énd the parties silall be released and discharged from ;111 obligations and

liability under this Agreement and the Plan.

12. Seller's Inability to Convey the Unit.

11



DELETED
13. Construction.

The construction of the Building and the Unit and the materials, equipmeht and fixtures
installed therein shall be substantially in accordance with the Plan and the architectural plans and
specifications, as said plans and specifications are modified or amended as provided in the Plan. The
issuance of a final Certificate of Occupahcy for the entire Buildin‘g and the rendering of the statement
by Seller's Supervi;ing Architect bursuant to "Closing of Title of Units" in the Plan shall be a
prerequisite to Closing fhe Title and shall be deemed presumptive evidence that the Building has
been fully completed in accordance with the plans and speciﬁcations, wifhout prejudice, however,
to any rights which the Board of Managers or the Unit Owners may have with respect to Seller's
obligation to cause defects in construction or materials to be corrected as set forth under "Right and
Obligations of Sponsor” in Part I of the Plan. The Seller reserves the right to _(a) make changes or
substitutions of materials or construction for items as set forth iﬁ the Offering Plan or Building Plan
provided any such changes are of comparable value and quality; (b) determine the grading, elevation
and design (including reversal of the building layout) of all plots and dwellings to fit into the general
pattern of the commuhity and (c) determine elevation and locations of foundations and streets to
céhform with topographical conditions.

14. Fixtures. Appliances and Personal Property.
14.1 Those fixtures, appliances and items of personal property which are described in Exhibit

A in Part II of the Plan as being part of the Unit are included in the sale of the Unit pursuant to the

-provisions of this Agreement.

14.2 As soon after the title closing as is practicable, Seller shall deliver to Purchaser

12



any assignable manufacturers' warranties on the appliarices and other equipment included in this sale.

15. Acceptance of Condition of Property.

If, by the date of this Agreement, Seller's Architect has rendered his Statement pursuant to -
"Closing of Title to Units" in the Plan and the final Certificate of Occupancy for the Building or the
Unit has been issued, Purchaser represents to Seller that he has examined the Unit and agreés that
the signing of this Agreement shall constitute Purchaser's acceptance of the Property, including the
Building and the Unit, and all fixtures, machinery, equipment, furnishings, appliances, installations
and other personal property contained therein, in their present "As Is" ;ondiﬁon on the déte of this

Agreement, subject to reasonable use, wear and tear and natural deterioration between the date

hereof and the title closing, and subject further to any special work to be done in the Unit by Seller

as herein expressly provided. (In no event will the provisions of the foregoing sentence be in
derogation of Seller's obligations as set forth in the Plan under "Rights and Obligations of Sponsor".)
Purchaser shall accept title (without aBatement in, or credit against, the purchase price or any
provision for escrow deposits at the closing) notwithstanding the failure to complete constrt;ction
of (a) minor details of the Unit or the Building, (b) other Units or (c) work in the public areas of the
Building which does not prevent Purchaser's use of the Unit. Purchaser shall be given a reasonable
opportunity to examine his Unit prior to the title clbsing and shall make a careful inspection of his
Unit at such time. Atthe cloéing Purchaser shall sign and deliver to Seller an Inspection Statement
prepared by Seller and substantially in the form set forth in Part II of the Pia.n.

16. No Representations.

Purchaser acknowledges that he has not relied upon any architect's plans, sales plans, selling

brochures, advertisements, representations, warranties, statements or estimates of any nature
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whatsoever, whether written or oral, made by Seller or otherwise iﬁcluding, but not limited to, any
| relating to the description or physical condition of the Property, the Building or the Unit, or the size
or the dimensions of the Unit or the rooms contained therein or any other physical characteristics
thereof, the services to be provided Unit Owners, the estimated Common Charges allocable to the
Unit, the availability of any mortgage, the estimated real estate taxes on the Unit, the right to any
exemption from real estate taxes paid by Purchaser, the right to any income tax credit with respect

to the purchase of the Unit, or any other representation except as herein or in the Plan specifically

represented, Purchaser having relied on his own examination and investigation thereof. No person

has been authorized to make any representations on behalf of Seller except as herein or in the Plan
specifically set forth. No oral repreéentations or statements shall be considered a part of this

Agreement. Any claim based upon Seller's representations of the condition of the Building, the

Units and their equipment or appliances or the Common Elements or upon Seller's obligations
referred to in the Plan under "Rights and Obligations of Sponsor" must be presented by written
notice to the Board of Managers and to Seller within 12 months after the Closing date and such claim
‘shall be enforced only by the Board of Managers on behalf of Purchaser. Seller shall not be liable
to the Board of Managers or to Purchaser for any matter as to WMch an assignable warranty, guaranty
of bond has been assigned to such Board or to Purchaser and, in such case the sole recourse of such
Board or Purchaser, as the case may be, shall be against the warrantor, guarantor or obligor, as the
case may be, except that in the event a contractor or subcontractor is financially unable or refuses
to perform its warranty or guaranty, Seller shall not be excused from its obligations enumerated in
the Plan under "Rights and Obligations of Sponsor". Nevertheless, Seller shall not, under any

circumstances, be liable with respect to equipment as to which assignable warranties or guaranties
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are transferred to Purchaser. Purchaser agrees (a) to pﬁchase the Unit, without offset or any claim
against, or liability of, Seller, whether or not any layout or dimension of the Unit or any part thereof,
or of the Common Elements, as shown on the Floor Plans on file in Seller's office, and to be filed
in the City Register's office, is accurate or correct, provided the layouts and dimensions conform -
substantially to the Floor Plans and (b) that Purchaser shall not be‘reli'eved of any. of his obligations
hereunder by reason of any minor inaccuracy or error. The provisions of this Article 16 shall survive

the title closing. g

17. Damage to Unit.

If between the date of this Agreement and the title closing, the Unit is damaged by fire or other

casualty, the following shall apply:

17.1 The risk of loss to the Unit by fire or other casualty until the title closing is assumed
by Seller, but without dny obligation or liability by Seller to repair or restore the Unit, except that
if Seller elects to repair or restore the Unit, this Agreement shall continue in full force and effect and
the Purchaser shall not have the right to reject title or receive a credit against, or abatement in, the
purchase price. Ih such event, Seller shall be entitled to a reasonable period of time within which
to complete the repair or restoration. Any proceeds received from insurance or in satisfaction of any
claim or action in connection with such loss, subject to the rights of the Board of Managers, if the
Declaration will have theretofore been recorded, befong entirely to Séller, and if such proceeds are
paid to Purcha;er, Purchaser shall promptly upon receipt thereof turn them over to Seller. .The
provisions of the preceding sentence shall survive the title closing.

17.2 In the event Seller notifies Purchaser that it does not elect to repair or restore the Unit, or

if the Declaration has been recorded prior thereto, and such repairs or restoration are not made
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pursuant to the Bylaws this Agreement shall be deemed cancelled and of no further force or effect

and Seller shall return to Purchaser all sums deposifed hereunder, whereupon the parties shall be
released and discharged from all obligations and liability hereunder and under the Plan, except that
if Purchaser is then in default hereunder (béyond the applicable cure period, if any), Seller shall
retain all such sums, together with any income earned thereon, as and for liquidated damages. In any
event, the amount of damages shall not exceed 10% of the purchase price.

18. Monies Held in Trust.

All monies received from Purchaser hereunder will be deposited with HSBC Bank, 600 Third
Avenue, New York, New York, and shall be held in escrow in a special account under the name
"Imperial Park Condominium Escrow Account" or a similar name. The funds so deposited and any
income earned thereon will be disbursed only at the title closing or upon the eariier termination of -
this Agreement pursuant to the provisions hereof. All monies received Hereunder by Seller shall be
held and disposed of by it in accordance with the provisions of section 352-h and 352-¢(2)(b) of the
New York General Bus-iness Law, and shall only be released upon the signaturé of a member of the
firm of Victor Gartenstein, P.C., attorneys for the Sponsor.

19. Broker.
Purchaser represents that, Royce; Realty Company, Inc,7264 Royce Place,Brooklyn, N.Y. 11234
acted as broker and dealt with by Purchaser in connection with Purchaser's reserving or purchasing

the Unit. Ifany claim is made against Seller for commissions by any broker other than Roycé Realty

' Company, Inc., on account of any acts of Purchaser or Purchaser's representatives, Purchaser shall

indemnify and hold Seller harmless from and against any and all claims, liability, damage, cost, or

expense (including but not limited to reasonable attorney's fees) arising as a result thereof. The
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provisions of this Article 19 shall survive the title closing.

20. Agreement May Not Be Assigned By Purchaser.’

Purchaser shall not have tﬁe.right to assign this Agreement without the prior wfﬁten consent of
Seller.

21. Binding Effect.

This Agreement shall not be binding on Purchaser or Seller until a fully executed copy hereof,
executed by Seller, has been furnished to Purchaser. If this Agreement is not accepted within 20
days from the date hereof by the furnishing to Purchaser, of a fully executed copy, this Agreement
shall be deemed to have-been rejected and cancélled and the deposit i)aid on the execution hereof
shall be promptly returned to Purchaser without interest.

22. Notices. | |

Any notice, request or other communication hereunder shall be in writing and sent by registered
mail or certified mail, to Purchaser at the address given at the beginning of this Agreement and to

‘the Seller at the address given at the beginning of this Agreement, or to such address as either party
may hereafter designate to the other in writing. Except as otherwise expressly provided herein, the
date of mailing shall be deemed to be the date.of the giving of notice, except that .the date of actual
receipt shall be deemed to be the date of the giving of any notice of change of address.

23. Joint Purchasers.

The term "Purchaser” shall be read as ';Purchasers" if more than one person are purchésers, in
which case their obligations shall be joint and several.

24. Personal Liability of Seller.

Seller shall not have dny personal liability to Purchaser with respect to any of Seller's obligations
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under this Agreement’or the Plan or otherwise in excess of equity net value of the Building at the

time any claim is sought to be enforced against it.
25. Covenant of Further Assurances.

' Eithér party shall execute, acknowledge and deliver to the other party such instruments, and take
such other action, in addition to the instruments and action specifically provided for herein, as such
other party may reasonably request to effectuate the provisions of this Agreement or of any
transaction contemplated herein or to .conﬁrm or perfect any right to be created or transferred

‘ hereunder or pursuant to any such transaction.
26. Severability.
If any provision of this Agreement or the Plan is invalid or unenforceable as against any person
or under certain circumstances, the remainder of this Agreement or the Plan and the applicabilify of
_such provision to other persons or circumstances shall not be affected thereby. Each provision of
this Agreement or fhe Plan, except as otherwise herein or therein provided, shall be valid and
enforced to the fullest extent permitted by law.

@

27. Strict Compliance.

Any failure by Seller to insist upon the strict performance by Purchaser of any of the provisions
of this Agreement shall not be deemed as a waiver of any of the provisions hereof, and Seller,
notWithstanding any such failure, shall have the right thereafter to insist upon the strict I.)erformance
by Purchaser of any and all of the ’provisions of this Agreement to be performed by Purchaser.

28. Law of New York.

The provisions of this Agreement shall be governed by the laws of the State of New York.

29. Waiver of Jury.
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Except as prohibited by law, the parties shall, and they hereby do, expressly waive trial by jury
in any litigation arising out‘of, or connected with, or relating to, this Agreement, or the relationship
created thereby. With respect to any matter for which a jury tri‘al cannot be waived, the parties agree
not to assert any such claim as a counterclaim in, nor move to consolidate such claim with, any
action or proceeding in which a jury trial is waived.

30. Entire Agreement.

30.1 This Agreement supersedeé any and all understandings and agreements between the
parties and constitutes the entire agreement between them.

30.2 Conflicts between any provision of this Agreement and the Plan shall be resolved in favor
of the Plan.

31. Certain References.

31.1 A reference in this Agreement to any one gender, masculine, feminine or neuter, includes
the other two, and the singular includes the plural, and vice versa, unless the context otherwise
requires.

31.2 The term "herein", "hereof" or "hereunder;‘or similar terms used in this Agreement refer
to this entire Agreement and not to the particular provision in which the term is used.

31.3 Unless otherwise stated, all referencés herein to Articles, Sections or other provisiéns are
references to Articles, Sections or other provisions of this Agreement.

32. Captions.

The captions in this Agreement are for convenience and reference only, and in no way define,

-
limit or describe the scope of this Agreement or the intent of any provision hereof.

33. Successors and Assigns.
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o |
Subject to the provisions of Article 20, the provisions of this Agreement shall bind and inure to
o the benefit of the Purchaser and his heirs, legal representatives, successors and permitted assigns and
shall bind and inure to the benefit of Seller and its successors and assigns.
34. No Ora] Changes. |
® This Agreement cannot be changed or terminated orally. ANY CHANGES OR ADDITIONAL
PROVISIONS MUST BE SETFORTHIN A RIDER ATTACHED HERETO OR IN A SEPARATE
° WRITTEN AGREEMENT SIGNED BY THE PARTIES.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written
above.
® | OCEAN PARKWAY ASSOCIATES 150, LLC
By:
Py .
"SELLER": .
L
"PURCHASER":
L
o
. -
20
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-iRlDER_TO_PURCHASE.AGREEMENT DATE___ —BY AND BETWEEN
ROYCE REALTY COMPANY, INC. - » — :
e ) . AS PURCHASER.
[ ]
L LIMITED WARRANTY
NAME OF PURCHASER(S):
L) _ :
' ADDRESS OF PURCHASER(S):
'DESIGNATION OF HOME WARRANTED:
° 'NAME OF SELLER: | : - ROYCE REALTY COMPANY, INC.
ADDRESS OF SELLER: : 7264 ROYCE PLACE .
BROOKLYN 2 NEW YORK 11234
: EFFECTIVE DATE OF THIS LIMITED ) The date that Purchaser or its family shall
® WARRANTY: first occupy the Residential Unit
; ' warranted or the date of delivery of the
deed to such Residential Unit to
i ‘ Purchaser, whichever occurs first. -
® ! SELLER'S LIMIT OF TOTAL ~In no event shall the Seller's total
_ : LIABILITY: ' to Purchaser-under this Limited Warranty.
' ' exceed fifty (50%) percent of the
:purchase price of the Residential Unit
less, any insurance proceeds received by -
, ’ ' _Purchaser (the "Maximum Llablhty
® : . Seller”). |
| THIS LIMITED WARRANTY EXCLUDES AND PRECLUDES ALL
CONSEQUENTIAL, INCIDENTAL, SPECIAL, AND INDIRECT DAMAGES.
o THIS LIMITED WARRANTY IS IN LIEU OF AND REPLACES ALL OTHER

WARRANTIES ON THE CONSTRUCTION AND SALE OF THE RESIDENTIAL UNIT AND
ITS COMPONENTS, BOTH EXPRESS AND IMPLIED (INCLUDING ANY WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). THERE ARE
NO WARRANTIES WHICH EXTEND BEYOND THE FACE HEREOF. THE PURPOSE OF
@ : THIS LIMITED WARRANTY IS TO IDENTIFY THE SELLER'S RESPONSIBILITIES FOR
CONSTRUCTION DEFECTS OF A LATENT OR HIDDEN NATURE THAT COULD NOT
HAVE BEEN FOUND OR DISCLOSED ON FINAL INSPECTION OF THE RESIDENTIAL

~UNIT.
SCHEDULE D-1
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1. To Whom Given. This Limited Warranty is given to the Purchaser named on

page | while the Purchaser owns the Residential Unit. IT DOES NOT EXTEND TO

- SUBSEQUENT OWNERS, HEIRS, TENANTS OR MORTGAGEES 'IN POSSESSION OF

THE RESIDENTIAL UNIT, ANY ONE WHO MAY SUCCEED TO THE RIGHTS OF
PURCHASER OR ANY OTHER PERSONS

2 By Whom Made. Th|s Limited Warranty is made exclusively by the Seller
whose name and address appear on page 1.

3. Final Inspection of the Residential Unit. Before the Purchaser moves into the
Residential Unit or accepts the deed,.the Seller will schedule an appointment for final
inspection of the Residential Unit with the Purchaser. The purpose of this final inspection
is to discover any defects of a visible, obvrous or patent nature or any other unfinished
work.

All defects found on final inspection of the Residential Unit will be itemized on a Final
Inspection Sheet, which will be sighed by the Purchaser and the Seller before occupancy
of the Residential Unit or delivery of the deed '

4. Warranty Coverages and Periods. The Warranty Period for all of the following
coverage begins on the Effective Date of this Warranty _shown on page | of this warranty.

FIRST YEAR BASIC COVERAGE: for one year from the Effective Date of this
warranty the Resrdentlal Unit will be free from |atent defects that constitute:

(a) defective workmanshlp by the Seller, or an agent, employee or subcontractor
of the Seller; ’ '

(b) | defective materials fumished by the Seller, or an agent, employee or
subcontractor of the Seller : .

(c) defective design, provrded by an archrtect engineer, surveyor, or other design
. professronal retained exclusively by the Seller; or A ‘

(d) defective installation of appliances sold as part of the Residential Unit by the
Seller or an agent, employee or subcontractor of the Seller.

Seller under this coverage is not responsible for any defects in any work or materials
ordered directly by Purchaser from Seller's subcontractors or suppliers or other outside
suppliers or subcontractors or for incidental or consequential damages resuiting from such

work or matenals.

TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Effective Date
of this warranty, the Plumbing, Electrical, Heating, Cooling and Ventilation Systems of the

2




112

Residential Unit which have been installed by the Seller are warranted to be free from fatent.
defects resulting from defective installation by the Seller.

The Plumbing System refers to the gas supply lines and fittings; water supply, waste
and vent pipes and their fittings; septic tanks and their drain fields; water, gas and sewer .
service piping, and their extensions to the tie-in of a publlc utility connectlon or on-site well
and sewage dlsposal system o

The Electrlcal System refers to all wiring, electrical boxes, switches, outlets and
connections up to: the publlc utlllty connection.

-TheHeatmg,' _Coolrng_ and Ventrlatlon System refers to all duct work, steam, water
and refrigerant lines, registers, convertors, radiation elements and dampers.

' Exbept by reeson of a defect in installation by Seller, this major system coverage
does not mclude defects in.appliances, fixtures and items of equipment.

Seller under thrs coverage is not responsrble for any defects in any work or materials
ordered directly by Purchaser from Seller's subcontractors or suppliers or other outside
suppliers or subcontractors or for incidental or consequential damages resulting from such

work or.materials.

SIX YEAR MAJOR STRUCTURAL DEFECT CQVERAGE for six years from the

Effective Date of this warranty, the Residential Unit will be free from latent Major Structural '
Defects that result from: ,

(@) defective workmanship by the Seller, or an-agent, employee or subcontractor
of the Seller; '

(b) defective materials furnished by the Seller or an agent employee or
subcontractor of the Seller; or '

(c) ~ defective design, provrded by an archltect engineer, surveyor or other- design
professional retained exclusively by the Seller. i

A Major .Structural Defect is a defect resulting in actual physical damage to the
following load-bearing portions which affects their load-bearing functions to the extent that
the Residential Unit becomes unsafe, unsanitary or otherwise unlivable: foundation
systems and footings, beams, girders, lintels, columns, walls and partitions, floor systems,

and roof framing systems.

Damage to.the following non-load bearing portions of the Residential Unit are not
covered by this six (6) year coverage: roofing and sheathing; drywall and plaster; exterior
siding; brick, stone and stucco veneer; floor covering material;, wall tile and other wall
coverings;.non-load bearing walls and partitions; concrete floors in attached garages and

3.
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; _sements that are built separately from foundatnon walls or other structural elements of
-the  Residential Unit; electrical, plumbing, heating, cooling and ventilation systems;
Qappllances fixtures and items of equipment; paint; doors and windows; trim; cabinets;

;i‘.hardware and insulation.

RS Seller under this coverage is not responsible for any.defects in any work or materials
'ordered directly by Purchaser from Seller's subcontractors or suppliers or other outside
. suppliers. or subcontractors or for incidental or consequential damages resuilting from such -
“Work or materials.

EF

gL In all coverages under this Paragraph 4, workmanship, materials, desngn and
f-,nnstallatlon will be considered to be defective if they fail to meet or exceed the relevant
#Standards and specifications of the applicable building code of the municipality in which the
:.Residential Unit is located, in effect on the date that the building permit for the Residential .
it was issued, as supplemented by the annexed lomlly accepted building standards and

e ALL TIME PERIODS FOR THESE COVERAGES ARE OF THE ESSENCE AND
'WILL NOT BE EXTENDED.

- 5. Exclusnons From All Coverages. The following are not covered by this
. warranty: -

8 (a) patent defects including defects shown on the Final Inspection Sheet and
‘defects which an examination of the Residential Unit prior to the Effective Date of this

‘warranty ought to have revealed;

;. "~ (b) defects in detached garages and carports; swimming pools and other
: -recreational facilities, if any; driveways; walkways; patios; boundary walls; retaining walis;
~_-bulkheads; fences; landscaping (including sodding, seeding, shrubs, trees and plantings);
*“and any other improvements not a part of the Residential Unit itself;

Lo (c) raised butt joints; ridging, scuffing on kitchen cabinet or vanity surfaces;
. variations of wood grain or staining of kitchen cabinets-or vanities; shading variations of the
- exterior siding staining (on the face surface or grooves), and on fascias from.staining; doors
and windows sticking because of weather; adjustment of bi-fold doors; chips, scratches,
‘marks, breaks, or other blemishes in windows, window sashes, sliding doors, screens,
‘electric fixtures and globes, woodwork, doors, interior painted surfaces, sinks, tubs, bowls,
counter tops, vanity tops and bases, mirrors, hardware, flooring and cabinets; dented -
appliances; broken screens; minor chips (nicks) to cultured marble floors and counter tops;
nail pops; ridging on sheet rock walls; lumber shrinkage; door warpage of less than 4"
normal piumbing, heating and air conditioning noises and paint touch-ups.
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(d) defeots in any work or materials ordered directly by Purchaser from Seller's
subcontractors. or suppliers or other outside suppliers or subcontractors and for mcxdental
or: consequentlal damages resultlng from such work or materials;

(e) damage caused by the failure by the Purchaser or anyone other than the _
Seller, its employees, agents or subcontractors, to comply with the warranty requirements
of manufacturers or suppliers of appliances, fixtures or items of equipment; :

[4)) damage caused by the misuse, abuse, or interference by Purchaser or
anyone other than Seller or its employees, agents and subcontractors with the Seller's
original construction or |nstallat|ons

(g9) additional damage caused by the failure of the Purchaser to give notice to the
Seller of any defects or damage in a timely manner as provided in this warranty; -

~ (h) damage caused by changes in.grade made by anyone other than the. Seller
its employees, agents or subcontractors and damage caused by changes in grade made

by Seller's agents and subcontractors if such work was ordered directly by Purchaser

(i) damage caused by ohanges alterations or additions made to the Resrdentlal
Unit by anyone other than Seller or its employees agents or subcontractors after the
Effective Date of this warranty;

) damage mused by changes, alterations or additions made to the Residential
Unit by Seller's agents and subcontractors if such work was ordered dlrectly by Purchaser
after the Effective Date of this warranty;

(k) damage caused by dampness or condensatlon due to the failure of the'
Purchaser to maintain adequate ventilation,; : :

()] loss. or damage caused by or resulting from accidents, riot and civil
commotion, fire, explosion, smoke, water escape, falling objects, aircratt, vehicles, acts of
God, lightning, windstorm, hail, flood, mud slide, earthquake, volcanic eruption, wind-driven'
water, soil movement and changes in- the underground water table;

(m) loss or damage caused by seepage of water unless such loss or damage is
the direct result of a construction defect; :

(n) any damage which Purchaser has not taken timely action to minimize;
(o) normal wear and tear and normal deterioration;

(p) insect, vermin and/or rodent damage and infestation, or damage caused by
other animals or pests;



(q) bodily injury, death, or damage to bersonal property;

() costs of shelter, transportation, food, moving, storage or other expenses
elated to relocation during repair or replacement;

(s) ,consequential, incidental, special and indirect damages;

(v) damage due to abnormal loading on floors which exceeds design loads as.
.‘andated by the applicable building code or building standards

(w) damage due to ice build-up on the roof.

e | (x) defects in appllances fixtures and items of equipment except if caused by |
efect in installation by Seller.

'defect oceurs in an tem oovered by thls warranty, the Seller will repair, replace or pay the

' [Pumhaser the reasonable cost of repairing or replacing the defective item(s), within sixty

(60) days after the Seller's inspection or testing discloses the problem, subject to weather

tgonditions, acts of God, availability of materials, and other events beyond Seller's control.

‘Fhe choice among repair, replacement or payment is solely that of the Seller. In making

;;any repairs or replacements, Seller shall have the right to select the method and materials
‘be used in perfonmng such repairs or replacements.

o Seller's Ilablllty under this warranty is lrmlted in the aggregate to the amount listed
'an page 1 of the warranty.

Repair of damage to the load-beanng portlons of the Residential Unit will be limited
to that which is necessary to restore their load-bearing function. Repair of other Major

- Structural Defects will be limited to repair of those defects whrch made the Residential Unit
unsafe, unsanitary or otherwise unlivable: .

7. Step by Step Claims Procedures. (a) Written notice of any warranty claim

must be made on the attached "Notice of Warranty Claim Form" and must be received by

the Seller no later than the tenth (I0th) day after the expiration of the applicable warranty
.period. Such notice must be sent by Purchaser to Seller by certified or express mail, retumn

-receipt requested. If this form.shall not properly be completed and received by the Seller
" by that deadline, the Seller will have no duty to respond to any complaint or demand
“‘contained in such form, and any or all claims may be rejected. COMPLETION AND
"DELIVERY OF SUCH NOTICE OF WARRANTY CLAIM IN A TIMELY MANNER IS

6
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NECESSARY TO PROTECT THE RIGHTS OF THE PURCHASER UNDER THIS LIMITED
-WARRANTY. :

(b) - No steps taken.by the Seller, Purchaser or any other person to inspect, test
or correct defects will extend any time period under this Warranty, No steps taken by the -
Seller in response to an improperly completed or untimely notice of a warranty claim will
give rise to any liability of Seller to Purchaser in connection with such claim.

(c) Inresponse.to a-Notice of Warranty Claim, .or any other complaint or requést
of the Purchaser, the Seller and the Seller's agents will have the right to inspect and test

- __the portion of the Residential Unit to which the claim, complaint or request relates. The

Purchaser and occupants of the Residential Unit must provide reasonable access to the
Seller and the Seller's agents during normal business hours, Monday through Friday, to
complete inspection, testing and repair or replacement. Failure by Purchaser to provide
such access shall invalidate this warranty with respect to the defect(s) set forth on the
Notice of Warranty Claim.

(d)  The Seller will complete inspection and testing within a reasonable time under
the circumstances after receipt of a timely-and.properly completed Notice of Warranty
Claim Form. Upon completion of inspection and testing, the Seller will determine whether
to accept or reject the claim. If the Seller rejects the claim, the Seller will give written notice
of that decision to the Purchaser at the address shown on the Notice-of Claim Form. if the
Seller accepts the claim, the Seller will take corrective action within a reasonable time
under the circumstances. ‘The Seller will use good faith efforts to process and handle
claims in a timely manner, but all time periods for repair -or replacement of defects
necessary are subject to weather conditions, avallabmty of materials, and other events
beyond the Seller's control.

8. Leaqal Actions. (a) No claim under this warranty may be commenced or
asserted against Seller in any lawsuit unless a properly completed Notice of Warranty

‘Claim Form has been recelved by the Seller in the time period set forth in paragraph 7 of

this warranty.

(b)  No lawsuit against the Seller under this warranty may be commenced more
than thirty (30) days after the expiration date of the applicable warranty coverage, or thirty

- (30) days after Seller has given written notice -of its rejection of Purchaser's claim with

respect to such claim, or thirty (30) days after Builder has substantially completed ‘
corrective action for a defect with respect to such defect. : '

9. Miscellaneous Provisions. (a) To the extent any coverage under this warranty
applies to common elements of a condominium, such coverage shall be deemed given to
the Board of Managers of the condominium.

(b)  This warranty may not be amended in any way wnthout Seller's prior wntten
consent in each instance.
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the determination will not affect the enforceability of the remaining provisions.

. New
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B (C) ~ Ifany provision of this warranty will not be enforced by an appropriéte court,

(d) - Useof one gender in this warranty includes the 6th,er gender, and use of the

o plural includes the singular, as may be appropriate.

(e)  This warranty shall be governed in accordance with the laws of the State of
York. ' .
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i elosed title to the Residential Unit on
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INSTRUCTIONS TO COMPLETE
NOTICE OF WARRANTY CLAIM FORM

‘To ask the Warrantor to correct a defect in your Residential Unit that you think is
covered by the Warrantor's Limited Warranty, you must complete this form and deliver it
to the Warrantor. ‘This is necessary to protect your rights to warranty performance under
the Limited Warranty.

Descrlbe the defect(s) which you think are covered by the Limited Warranty. Be
sure to include when each defect first occurred or when you first noticed it. Use additional

~ sheets, as necessary, to fully describe the problem. If you do not know the answers to any

questions, write "Don't know." Please do not leave any items blank.

NOTICE OF WARRANTY CLAIM, FORM

1(We) ( : ) am the owner of
‘ insert your name ~ _
Residential Unit # located at

. My mailing address and office and home telephone numbers are

(mailing address)

(Office telephone number) o (Home telephone number)

| first occupied the Residential Unit as my residence on

Set forth below are defects in my Apartment and the approxumate date the defects .
occurred or | became aware of them:

_ - DATE OCCURRED OR
NATURE OF DEFECTS ‘ FIRST OBSERVED




(Date)

(Signature)

(Signature) (Date)

This completed and signed form must be sent to Warrantor at its address listed on
the first page of the Warranty by certified or express mail, retum receipt requested.
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EXHIBIT " . " RESIDENTIAL UNIT DEED
RESIDENTIAL UNIT DEED
THIS INDENTURE, made the day of , 2001, between OCEAN PARKWAY

ASSOCIATES 150, LLC, located at 2390 McDonald Avenue, Brooklyn, New York 11223 (the

"Grantor") and (the "Grantee"), haﬁng an address at

WITN ESSETH:

That the Grantor, in consideration of Ten and 00/100 ($10.00) Dollars and other good and valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee, the heirs or successors and assigns

of the Grantee, forever:

The Condominium Unit(s) (the "Unit(s)") in the premises known as The Tribeca East Condominium and by
the street number 150 Ocean Parway, Borough of Brooklyn, County of Kings, City and State of New York, said
Unit(s) being designated and described as Residential Unit No. _in the declaration ("Déclaration") establishing a plan

_for condominium ownership of said premises under Article 9-B of the Real Property Law of the State of New York

(the "Condominium Act"), dated and recorded in the New York County office of the Register of The City of New York

(the "City Register's Office") on ' , in Reel , page , and also
designatedas Tax Lot(s) ___inBlock ____ ofSection______of the Borough of Brooklyn on the Tax Map of the Real
Property Assessment Department of The City of New York and on the Floor Plans of said building, certified by

,on 20__, and filed in the City Register's Office on '
, 20 _, as Condominium Plan No. . The premises within which the Unit(s) is (are) located are more

particularly described in Schedule A attached hereto and made a part hereof. All capitalized terms herein which are
not separately defined herein shall have the meanings given to those terms in the Declaration or in the By-Laws of
The Tribeca East Condominium. (Said By-Laws, as the same may be amended from time to time, are hereinafter
referred to as the "By-Laws".) Together with ____ percentage of undivided interest(s) in the General Common

Elements:
Together with the appurtenances and all the estate and rights of the Grantor in and to the Unit;

Together with, and subject to, the rights, obligations, easements, restrictions and other provisions set forth in



the Declaration and the By-Laws, all of which shall constitute covenants running with the Land and shall bind any

person having at any time any interest or estate in (any of) the Unit(s), as though recited and stipulated at length

herein.

Subject also to such other liens, agreements, covenants, easements, restrictions and other matters as pertain
to the Unit(s) and/or to the Property as more particulafly described in Schedule B attached hereto and made a part

hereof.
TO BAVE AND TO HOLD the same unto the Grantee and the heirs or successors and assigns of the Grantee forever.

If any provision of the Declaration or the By-Laws is invalid under, or would cause the Declaration or the By-
Laws to be insufficient to submit the Property to, the provisions of the Condominium'Act, or if any provision which
is necessary to cause the Declaration and the By-Laws to be sufficient to submit the Property to the provisions of the
Condominium Act is missing from the Declaration or the By-Laws, or if the Declaration and the By-Laws are
insufficient to submit the Property to the provisions of the Condominium Act, the applicable provisions of the

Declaration shall control.

Except as otherwise specifically permitted by the Residential Board of Managers or provided in the

Declaration or the By-Laws, the Residential Unit is intended for residential use only.

The Grantor covenants that the Grantor has not done or suffered anythiné whereby the Unit(s) has (have) been

encumbered in any way whatever, except as aforesaid.

The Grantor, in compliance with Section 13 of the Lien Law of the State of New York, covenants that the
Grantor will receive the consideration for this conveyance and will hold the right to receive such consideration as a
trust fund for the purpose of paying the cost of the improvement and will apply the same first to the payment of the

cost of the improvement before using any part of the same for any other purposes.

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws (and any Rules and

Regulations adopted under the By-Laws) and agrees to comply with all the terms and provisions thereof.

The term "Grantee” shall be read as "Grantees" whenever the sense of this indenture so requires.




IN WITNESS WHEREQF, the Grantor and the Grantee have duly executed this Indenture as of the day and

year first above written.

OCEAN PARKWAY ASSOCIATES 150, LLC
Suen & Young Land Development Corp.

Grantee
By:
(Member) Grantee
(ACKNOWLEDGEMENTS)
State of New York , County of New York ) ss.
Onthe__  dayof , 200_, before me, the undersigned, personally appeared

,personally known to me on the ba51s of sansfactory evidence to be the md1v1dual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument the individual(s), or the person on behalf of which the individual(s) acted,

" executed the instrument.

Signature and Office of individual taking proof

State of New York , County of New York ) ss.:

Onthe  dayof - ,200_, before me, the undersigned, personally appeared
,personally known to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument the individual(s), or the person on behalf of which the individual(s) acted,
executed the instrument.

Signature and Office of individual taking proof
State of New York , County of New York ) ss.:

Onthe  dayof , 200 _, before me, the undersigned, personally appeared

,personally known to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument the md1v1dual(s) or the person on behalf of which the individual(s) acted,
executed the mstrument.

Signature and Office of individual taking proof
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EXHIBIT A DESCRIPTION OF THE LAND

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of Brooklyn, City, County and State of New

York, bounded and described as follows:

v



@

L2

SCHEDULE B PERMITTED ENCUMBRANCES

1. Building restrictions and zoning and other regulations, resolutions and ordinances and any amendments
thereto now or hereafter adopted.

2. Any state of facts which a survey or personal inspection of the Property would show, provided such facts
would not make title to the Unit unmarketable, except as otherwise permitted herein.

3. Any state of facts which an accurate survey of theUnit would show, provided such state of facts would not
make title to the Unit unmarketable, except as otherwise permitted herein.

4. The terms, burdens, covenants, restrictions, conditions, easements and rules and regulations, all as set forth
in the Declaration, the By-Laws and the Rules and Regulations, the Power of Attorney from the Purchaser to the
Residential Board, and the Floor Plans as all of the same may be amended from time to time.

5. Consents by the Sponsor or any former owner of the Land for the erection of any structure or structures on,
under or above any street or streets on which the Property may abut.

6. Any easement or right of use in favor of any utility company for construction, use, maintenance or repair
of utility lines, wires, terminal boxes, mains, plpes, cables, conduits, poles and other equipment and facilities on, under
and across the Property.

7. Revocability of licenses for vault space, if any, under the sidewalks and streets.

8. Encroachments of stoops, areas, cellar steps or doors, trim, copings, retaining walls, bay windows,
balconies, sidewalk elevators, fences, fire escapes, cornices, foundations, footings and similar projections, if any, on,
over, or under the Property or the streets or sidewalks abutting the Property, and the nghts of governmental authorities
to require the removal of any such projections and variations.

9. Leases and service, maintenance, employment, concessionaire and license agreements, if any, of other Units
or portions of the Common Elements.

10. The lien of any unpaid Common Charge, real estate tax, water charge or sewer rent, or vault charge,
provided the same are adjusted at the closing of title.

11. The lien 6f any unpaid assessment payable in installments (other than assessments levied by the Residential
Board), except that the Sponsor shall pay all such assessments due prior to the Closing Date (with the then current
installment to be apportioned as of the Closing Date) and the Purchaser shall pay all assessments due from and after
the Closing Date.

12. Any declaration or other instrument affecting the Property which the Sponsor deems necessary or
appropriate to comply with any law, ordinance, regulation, zoning resolution or requirement of the Department of
Buildings, the City Planning Commission, the Board of Standards and Appeals, or any other public authority,
applicable to the demolition, construction, alteration, repair or restoration of the Building.

13. Any encumbrance as to which First American (or such other New York Board of Title Underwriters
member title insurance company which insures the Purchaser's title to the Unit) would be willing, in a fee policy issued
by it to the Purchaser, to insure the Purchaser that such encumbrance (a) will not be collected out of the Unit if it is
a lien or (b) will not be enforced against the Unit if it is not a lien.
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14. Any other encumbrance, covenant, easement, agreement, or restriction against the Property other than a
mortgage or other lien for the payment of money, which does not prevent the use of the Residential Unit for residential
purposes. ' :

15. Any lease covering the Unit made from the Sponsor to the Purchaser.

16. Any violation against the Property (other than the Unit) which is the obligation of the Residential Board,
Commercial Board, Condominium Board, or another Unit Owner to correct.

17. Amended and Restated Declaration of Covenants and Restrictions dated h as of
between Suen & Young Land Development Corp.,and

recorded on in Reel , Page
18. Declaration of Covenants and Restrictions dated between Suen & Young Land
Development Corp. and recorded on } inReel ,
Page
‘ 19. Terms and Conditions of Agreement dated as of _ between Time Warner Entertainment
Company, L.P. and Suen & Young Land Development Corp. recorded on in Reel Page

20. Declaration of Zoning Restrictions made by Suen & Young Land Development Corp. andrecorded
in Reel Page







DECLARATION

Establishing a Plan for Condominium Ownership of The

| Imperial Park Condominium at the premises known
as 150 Ocean Parkway & 251 East 5th Street,
‘ e " Brooklyn, N.Y.
. Pursuant to Article 9-B of the Reai Property Law of
the State of New York.

SPONSOR:
Ocean Parkway Associates 150, LLC
2390 McDonald Avenue, Brooklyn, N.Y.

Date of Declaration: , 2002

Prepared by:
LAUFER & HALBERSTAM, LLP.
e 39 Broadway
) A New York, New York 10006

The land affected by the within instrument lies
; . In Block 5328, f/n/a Lot 30,
| e n/n/a Lots-
on the Tax Map of the County of Kings,
City and State of New York
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DECLARATION OF CONDOMINIUM
FOR THE IMPERIAL PARK CONDOMINIUM
THE PREMISES KNOWN AS 150 Ocean Parkway & 251 East Sth Street
' Brooklyn, New York
(Pursuant to Article 9-B of the Real
- Property Law of the State of New York)

Ocean Parkway Associates 150, LLC., 2390 McDonald Avenue, Brooklyn, New York
(hereinafter referred to as "Sponsor"), does hereby declare as follows:

PART 1
Article 1
Definitions

All capitalized terms used in this Declaration that are not otherwise defined in the Articles hereof
shall have the meanings set forth in Exhibit C, annexed hereto, unless the context in which the same
are used shall otherwise require. All capitalized terms used in this Declaration that are defined in
any of the Articles hereof shall have the meanings ascribed to them in such Articles, unless the
context in which the same are used shall otherwise require. Each of said capitalized terms shall be
applicable to singular and to plural nouns, as well as to verbs of any tense.

Article 2
Submission of the Property
Sponsor hereby submits the Property to the provisions of the Condominium Act and, pufsuant
thereto, does hereby establish a regime for condominium ownership of the property as more
particularly set forth herein and in the By-Laws.
Article 3
The Land
The Land, which is located in the Borough of Brooklyn, and County of Kings, City and State of

New York, and is more particularly described in Exhibit A annexed hereto, is owned by the Sponsor
in fee simple absolute and has an area of approximately 11,500 square feet.




Article 4
The Building

The Condominium shall consist of twenty seven units. There shall be one building. The building
shall consist of two wings , with six stories on the east wing, and three on the west wing, connected
by a common cellar. The Building is a new structure. It is of class IIB construction The principle
materials of which it is constructed are concrete, steel and masonry blocks and brick

Article 5
The Units

(a) Exhibit B annexed hereto sets forth the following data with respect to each Unit necessary
for the proper identification thereof: (i) its unit designation number and location; (ii) its tax lot
number; (iii) its approximate area; (iv) the number of rooms contained therein; (v) the portions of
the Common Elements to which such Unit has immediate access; and (vi) the Common Interest
appurtenant to such Unit.

(b) Eachunit'shall consist of the area enclosed horizontally by the exposed inside surface of the
exterior wall of the building and the inside center line of the drywall studs dividing the unit from
corridors, stairs and other common elements or other units, and vertically by the upper face of the
sub-floor of the unit up to the exposed inside face of the dry wall forming the upper ceiling of the
unit. Doors and windows which open from a unit and interior walls of a unit shall be deemed to be
part of the unit.

(c) Notwithstanding anything contained in this Article 5 to the contrary, each Unit Owner shall
have the right, exercisable at any time and from time to time, to install, at such Unit Owner's sole
cost and expense, such decorations, fixtures and coverings (including, without limitation, painting,
- finishing, wall papering, carpeting, pictures, mirrors, shelving and lighting fixtures) on the surfaces
of the walls, ceilings and floors that face the interior of such Unit Owner's Unit, as shall be
appropriate and desirable to such Unit Owner, provided that no such installation shall impair the
structural integrity of such Unit or of the Building in which such Unit is located nor of any adjacent
Unit. Similarly, each unit owner shall be entitled to make structural changes in the unit insofar as
such change comply with applicable law, and do not affect other units adversely.

Article 6
The Common Elements

(a) The Common Elements are comprised of (i) the General Common Elements, which are




described in paragraph (b) of this Article 6 and (ii) the Limited Common Elements, which are
described in paragraph (c) of this Article 6.

(b) The General Common Elements consist of the Land and those rooms, areas, corridors and
other portions of the Building (other than the Units), as well as those Unit Facilities therein, either
currently or hereafter existing for the common use of the Units or of the Unit Owners or necessary
for, or convenient to, the existence maintenance, management, operation, or safety of the Property.
Without intention to limit the generality of the foregoing in any respect, the General Common
Elements include: ~

(i) the Land;

(i1) all foundations, columns, beams, supports, girders, exterior walls, interior walls, partitions,
floors, roofs, and ceilings in, on, or under the Buildings, to the extent that the same are not expressly
included as a part of a Unit pursuant to the terms of Article 5 hereof or as part of a Limited Common
Element pursuant to the terms of paragraph (c) of this Article 6;

(iii) all public halls, foyers, walkways, storage areas, mail boxes, stairs, stairways, mechanical
equipment spaces, yard areas, and entrances to, and exits from, the Buildings, except those
designated as Limited Common Elements.

. (1v) all central and appurtenant installations and Unit Facilities for services such as power, light,
telephone, intercom, gas, sewer, plumbing, drainage, hot and cold water distribution, garbage
disposal, and electrical systems to the extent that the same are not expressly included as a part of a
Unit pursuant to the terms of Article 5 hereof, or designated as a limited common element.

(v) all other parts of the Property, and all apparatus and installations now existing or hereafter
constructed in the Building or on the Property, either existing for the common use of the Units or the
Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of the Property.

(c) The Limited Common Elements consist of all portions of the Land and the Building (other
than the Units) that are for the use of one Unit to the exclusion of all other Units. The Limited
Common Elements include without limitation: i) any entrances, exits or passageways which are for
the exclusive use of a particular unit; ii) any ductwork, pipes or electrical work which serves only
one particular unit; iii) any handicap ramps and balconies; iv) the storage areas in the sub-cellar of
the building; v) the elevator and the elevatore shaft; vi) any passageway or staicase specifically
designed for one or more units, but not for all the units.

(d) The Common Elements shall remain undivided, and no Unit Owner or any other Person shall
bring, or shall have the right to bring, any action for partition or division thereof, except as is
expressly permitted pursuant to the terms of Article 14 hereof and Section 5.5 of the By-Laws.

Article 7



Determination of Common Intergsts

The Common Interest of each Unit has been determined, pursuant to Section 339-i (1) (i) of the
Condominium Act, in the approximate proportion that the floor area of each unit bears to the
aggregate floor area of all the units. ‘

Article 8
Use

(a) Except as set forth in the next sentence, each Unit may be used for any legal purpose.
However,

(i) Sponsor shall have the right to use any one or more of its Unsold Units as model units and
offices for selling, renting, management, operation, and promotion of the Unsold Units owned by
it, subject only to compliance with the Law; and

(b) (i) Any of the Units (other than Unsold Units) owned or leased by an individual, corporation,
partnership, fiduciary or any other entity may be occupied only by such individual, or by a designated
officer, director, stockholder or employee of such partnership, or by such fiduciary (including a
designated director, officer, stockholder or employee of a corporate fiduciary and a designated
partner or employee of a partnership fiduciary), or by the beneficiary of such fiduciary, or by a
principal or designated employee of such other entity, respectively, or by Family Members or guests
of any of the foregoing. Nothing contained herein shall prohibit the exclusive occupancy of the Unit
in question by such Family Members. However, guests are permitted to occupy a unit only when the
owner of such Unit or such owner's designee or its or his Family Members are present. Under no

- circumstances may more than one family occupy a Unit at one time.

(i) Within 30 days after a Person, other than a natural person, becomes the owner of a Unit, such
non-individual owner shall notify the Condominium Board or Managing Agent if any has been
appointed, in writing, of the name of the officer, director, stockholder, partner or employee
designated by such owner to conduct the affairs of the Unit. The non-individual owner may change
such designee from time to time by similar written notice to the Condominium Board or Managing
Agent if any has been appointed. All designees must be bona fide officers, directors, stockholders,
partners or employees of such owner.

(iii) The foregoing restrictions in this paragraph (b) do not apply to Unsold Units; they may be
leased to any Persons (whether individuals, corporations, partnerships, fiduciaries or other entities)
and, in the case of Unsold Units, occupied by any Person authorized by such lessee and approved
by the owner of such Unsold Units, who is not required to comply with the designation notice
requirement set forth in the preceding paragraph (b)(ii).

Article 9

Easements for the Enjoyment of Common Elements



(a) Subject to the terms of the By-Laws and the Rules and Regulations, the Unit Owner
(including Sponsor, as long as it owns any Unit), all other permitted tenants and occupants of the
Buildings, the Managing Agent ( if any has been appointed), the Condominium Board and all
officers, partners, employees, agents, guests, invitees and licensees of the foregoing shall have in
common with all of the others, an easement for ingress and egress through, as well as for the use and
enjoyment of, all of the General Common Elements, and the General Common Elements shall be
subject to such easement. Notwithstanding the foregoing, however, no person shall use or enjoy the
General Common Elements except in accordance with the reasonable purpose for which they are
intended and without encroaching upon the rights of other Permitted Persons to do so.

(b) Each unit owner whose unit has one or more appurtenant Limited Common Elements shall
have an exclusive easement for the use thereof. Similarly each Unit owner shall have an easement
over and through the limited common elements assigned to any other Unit for access to common
areas. :

(c) Notwithstanding anything to the contrary contained in paragraph (a) hereof, Sponsor and its
successors, assignees, invitees, licensees, contractors, employees, agents and tenants shall have an
easement in, over, under, through and upon the General Common Elements to use the same, without
being subject to any fee or charge, for all purposes and activities in connection with the sale or
renting of Unsold Units. ‘

Article 10
Other Easements

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, each Unit Owner shall
have, in common with all other Unit Owners, an easement to use any of the Common Elements, and
all pipes, wires, ducts, cables, conduits, public utility lines, and all other utility distribution systems,
whether or not Common Elements, located in, over, under, through, adjacent to, or upon any other
Unit or the Common Elements to the extent that such Common Elements and utility distribution
system serves, or is necessary to the service of, such Unit Owner's Unit and all of the Common
Elements shall be subject to such easement. In addition, the Condominium Board shall have an
easement and a right of access to each Unit and to the Common Elements to inspect the same, to
remove violations therefrom and to install, operate, maintain, repair, alter, rebuild, restore and
replace any of the Common Elements located in, over, under, through, adjacent to, or upon the same,
and each Unit and the Common Elements shall be subject to such easement and right of access. The

- . easements and the rights of access granted in this paragraph shall be exercised in such a manner as

will not unreasonably interfere with the use of the Units for their permitted purposes. Such entry
shall be permitted on not less than one day"s notice, except that no such notice shall be necessary in
the event of repairs or replacements immediately necessary or required for the preservation or safety
of the Building, for the safety of the occupants of the Building or other persons, or to avoid the
suspension of any necessary service in the Building.



(b) Sponsor (for so long as it owns any Unit) reserves for itself and to the Condominium Board,
on behalf of all Unit Owners, the right to grant such additional electric, gas, steam, cable television,
telephone, water, storm drainage, sewer and other utility easements in, or to relocate any existing
utility easements to, any portion of the Property as Sponsor or the Condominium Board, as the case
may be, shall deem necessary or desirable for the proper operation and maintenance of the Building
or any portion thereof or for the general health or welfare of the owners, tenants and occupants of
the appropriate Units, provided, however, that the grant of such additional utility easements, or the
relocation of existing utility easements, shall not unreasonably interfere with the use of the Units for
their permitted purposes. Any utility company, as well as its officers, employees and agents, shall
have a right of access to each Unit and to the Common Elements in furtherance of such easement.
However, such right to access shall be exercised in such manner as will not unreasonably interfere
with the use of the Units for their permitted purposes.

(c) Each Unit and the Common Elements shall have easements of subjacent support and
necessity, and the same shall be subject to such easements in favor of all of the other Units and the
Common Elements.

(d) If (i) any portion of the Common Elements now encroaches upon any Unit or upon any other
portion of the Common Elements, (ii) any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements, or (iii) any such encroachment shall hereinafter occur as a result
of (x) the settling of the Building, (y) any repair or alteration made to the Common Elements in
accordance with the terms of this Declaration and the By-Laws by, or with the consent of, the
Condominium Board, by Sponsor or Sponsor's designee, or (z) any repair or restoration made to the
Building or any portion thereof, to any Unit, or to the Common Elements in accordance with the
terms of this Declaration and the By-Laws after damage by fire or other casualty or after any taking
by condemnation or eminent domain proceedings, then, in any such event, a valid easement shall
exist for such encroachment and for the maintenance of the same for so long as the Building or the .
affected Unit or Common Elements shall stand.

(e) In addition to the specific easements set forth in this Article 10 and in Article 9 hereof, the
Property and every portion thereof shall be subject to all easements and rights of access prescribed
in the Condominium Act.

Article 11
Changes in Unit

(a) Sponsor or its designee shall have the right, to the extent not prohibited by Law, without

obtaining the consent or approval of the Condominium Board, or Mortgage Representative (if any),

to subdivide any Unsold Unit into separate Units, provided and on condition that:

(i) Such subdivision into separate Units shall be appropriately reflected in (A) an Amendment
to this Declaration recorded in the Register's Office and (B) an Amendment to the Floor Plans filed




with the Register's Office, each such Amendment to set forth all information required by the
Condominium Act;

(ii) The Common Interest of each newly established Unit shall be in equal percentages as of
the date of the filing of this Declaration; however, (A) the Common Interests of all newly established
Units shall equal the Common Interest of the original Unit bemg so subdivided, and (B) the Common
Interests of all Units shall equal 100%,;

(iii) Sponsor or its designee (as the case may be) shall comply with the Law;

(b) Subsequent to the subdivision of any Unsold Unit into separate Units in accordance with the
preceding paragraph (a), Sponsor or its designee (as the case may be) shall have the right, to the
extent not prohibited by Law, without obtaining the consent or approval of the Condominium Board,
other Unit Owners or Mortgage Representatives (if any):

(i) To make alterations, additions and/or improvements (whether structural or nonstructural,
interior or exterior, ordinary or extraordinary) in, to and upon Unsold Units, provided and on
condition that:

(A) No physical modification shall be made to any other units and the Common Interests and
interior dimensions of any other Units shall not be changed by reason thereof, unless the owner or
purchaser (if a purchase agreement has been executed and the purchaser is not in default thereunder)
of any such other affected Unit shall consent thereto;

(B) Sponsor or its designee (as the case may be) shall comply with the Law;

(C) Such alteration, addition or improvement shall not jeopardize the soundness or structural
integrity of any part of the Building or the safety of any tenant or other persons at the Property;

(i) To change the layout of, or number of rooms in, any Unsold Units, provided and on condition
that the Sponsor or its designee (as the case may be) shall comply with the Law; and

. (ii)) To change the size and/or number of Unsold Units by (w) further subdividing one or more
Unsold Units into two or more Units, (x) combining two or more separate Unsold Units (including,
without limitation, those resulting from such subdivision or otherwise) into one or more Units, (y)
altering the boundary walls of any Unsold Unit, or (z) otherwise, provided and on condition that:

(A) The Common Interest of any Unit affected by such change in size or number shall be
appropriately reapportioned in accordance with the factors, conditions and restrictions set forth in
paragraph (a) of this Article 11;

(B) The Declaration and Floor Plans shall be appropriately amended to reflect the changes
made to such affected Units and the reapportionment of the Common Interest for each, all in




accordance with the Condominium Act;

(C) Sponsor or its designee (as the case may be) shall comply with the Law.

(c) In the event that one or more Unit is subdivided into two or more units in accordance with
the foregoing provisions of this Article 11, all newly established Units as well as the Owners, tenants
and occupants thereof, shall be subject to, bound by and shall comply with, the provisions of this
Declaration, the By-Laws, and the rules and Regulations, as they may be amended from time to time.

(d) The provisions of this Article 11 may not be added to, amended, modified, or deleted without
the prior written consent of Sponsor.

Article 12
Acquisitions of Units by the Condominium Board |

If (i) any Unit Owner surrenders his Unit, together with its Appurtenant Interests, to the
Condominium Board pursuant to the terms of the By-Laws or of Section 339-X of the Condominium
Act or (ii) the Condominium Board, pursuant to the terms of the By-Laws or otherwise, either (x)
acquires or leases a Unit, together with its Appurtenant Interests, or (y) purchases a Unit, together
with its Appurtenant Interests, at a foreclosure or other similar sale, then, in any such event, title or
the leasehold estate, as the case may be, in and to such Unit and such Appurtenant Interests shall be
held by the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit
Owners, in proportion to their respective Common Interests. Any lease or sublease of any Unit leased
or subleased by the Condominium Board or its designees shall be held by the Condominium Board
or such designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to their
respective Common Interests.

Article 13
-Power of Attorney to Sponsor and the Condominium Board

(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding to title to a Unit, shall be

"~ deemed to have irrevocably nominated, constituted and appointed as such Unit Owner's
.attorney-in-fact, coupled with an interest and with power (i) Sponsor, to amend the Condominium

Documents pursuant to the terms of Article 17 hereof and (ii) the Persons who shall from time to
time constitute the Condominium Board, jointly, to: :

(x) acquire or lease any Unit, together with its Appurtenant Interests, (1) whose owner desires
to sell, convey, transfer, assign, lease, or surrender the same or (2) that becomes the subject of a
foreclosure or other similar sale, in the name of the Condominium Board or its designee, corporate
or otherwise, on behalf of all Unit Owners;
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(y) convey, sell, lease, mortgage, or otherwise deal with (but not to vote the Common Interest
appurtenant to) any Unit so acquired or to sublease any Unit so leased; and

(z) execute, acknowledge and deliver (1) any declaration or other instrument affecting the
Condominium that the Condominium Board deems necessary or appropriate to comply with any Law
applicable to the maintenance, demolition, construction, alteration, repair, or restoration of the
Condominium or (2) any consent, covenant, restriction, easement, or declaration, or any amendment
thereto, affecting the Condominium or the Common Elements that the Condominium Board deems
necessary or appropriate.

(b) In confirmation of the foregoing power of attorney, each Unit Owner, upon the request of
either Sponsor or the Condominium Board, shall duly execute, acknowledge and deliver to the
requesting party, for recording in the Register's Office, a Unit Owner's Power of Attorney in the
form set forth as Exhibit D to this Declaration. ‘

Article 14
Termination of Condominium

The Condominium shall continue until terminated by (i) casualty loss, condemnation, or eminent
domain, as more particularly provided in the By-Laws or (ii) withdrawal of the
Property from the provisions of the Condominium Act in accordance with the provisions of Section
339-t of the Condominium Act.

Article 15
Covenant of Further Assurances

(a) Any Person who is subject to the terms of this Declaration (whether such person is a Unit
Owner, a lessee or a sublessee of a Unit Owner, an occupant of a Unit, a member of the
Condominium Board, an officer of the Condominium, or otherwise) shall, at the expense of Sponsor,
the Condominium Board, any officer of the Condominium, or the Managing Agent, as the case may
be, requesting the same, execute, acknowledge and deliver to Sponsor, the Condominium Board, any
officer of the Condominium, or the Managing Agent, as the case may be, such instruments, in
addition to those specifically provided for herein, and take such other action, as Sponsor, the
Condominium Board, any officer of the Condominium, or the Managing Agent, as the case may be,
may reasonably request to effectuate the provisions of this Declaration or of any transaction
contemplated herein or to confirm or perfect any right to be created or transferred hereunder or
pursuant to any such transaction.

(b) Subject to paragraph (c) below, if any Unit Owner or any other Person who is subject to the

terms of this Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails
or refuses, within ten days after request therefor, to take any action that such Unit Owner or Person
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is required to take pursuant to this Declaration, then the Condominium Board is hereby authorized
as attorney-in-fact for such Unit Owner or other Person, which power shall be deemed to be coupled
with an interest, to execute, acknowledge and deliver such instrument, or to take such action, in the
name of such Unit Owner or other Person, and such document or action shall be binding on such
Unit Owner or other Person.

(c) If any Unit Owner or the Condominium Board or any other Person who is subject to the terms
of this Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails or
refuses, within 10 days after request therefor, to take any action that the Condominium Board, Unit
Owner, or other Person is required to take pursuant to this Declaration at the request of Sponsor, then
Sponsor is hereby authorized as attorney-in-fact for the Condominium Board, such Unit Owner, or
other Person, which power shall be deemed to be coupled with an interest, to execute, acknowledge
and deliver such instrument, or to take such action, in the name of the Condominium Board, such
Unit Owner, or other Person, and such document or action shall be binding on the Condomlmum
Board, such Unit Owner, or other Person, as the case may be.

Article 16
Covenants to Run With the Land -

(a) All provisions of this Declaration, the By-Laws and the Rules and Regulations, including,
without limitation, the provisions of this Article 16, shall, to the extent applicable and unless
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to be
covenants running with the Land and with every part thereof and interest therein, and all of the
provisions thereof shall be binding upon, and shall inure to the benefit of, the owner of all or any part
thereof, or interest therein and his or her heirs, executors, administrators, legal representatives,
successors and assigns, but the same are not intended to create, nor shall they be construed as
creating any rights in, or for the benefit of, the general public. All present and future owners, tenants
and occupants of Units shall be subject to, and shall comply with, the provisions of this Declaration,
the By-Laws and the Rules and Regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance or the succeeding to title, the entering into a lease, or the
entering into occupancy of any Unit shall constitute an agreement that the provisions of this
Declaration, the By-Laws and the Rules and Regulations, as they may be amended from time to time,
are accepted and ratified by such owner, tenant, or occupant, and all of such provisions shall be
deemed and taken to be covenants running with the Land and shall bind any person having, at any
time, any interest or estate in such Unit, as though such provisions were recited and stipulated at
length in each and every deed, conveyance, or lease.

(b) If any provision of this Declaration or of the By-Laws is invalid under, or would cause this
Declaration and the By-Laws to be insufficient to submit the Property to the provisions of the -
Condominium Act, such provision shall be deemed deleted from this Declaration or the By-Laws,
as the case may be, for the purpose of submitting the Property to the provisions of the Condominium
Act, but shall nevertheless be valid and binding upon, and shall inure to the benefit of, the owners
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of the Property and their heirs, executors, administrators, legal, representatives, successors and
assigns, as covenants running with the Land and with every part thereof and interest therein under
other applicable Law to the extent permitted under such applicable Law with the same force and
effect as if, immediately after the recording of this Declaration and the By-Laws, all Unit Owners
had signed and recorded an instrument agreeing to each such provision as a covenant running with
the Land. If any provision that is necessary to cause this Declaration and the By-Laws to be sufficient
to submit the Property to the provisions of the Condominium Act is missing from this Declaration
or the By-Laws, then such provision shall be deemed included as a part of this Declaration or the
By-Laws, as the case may be, for the purposes of submitting the Property to the provisions of the
Condominium Act.

(c) Subject to the terms of paragraph (b) of this Article 16, if this Declaration and the By-Laws
are insufficient to submit the Property to the provisions of the Condominium Act, the provisions of
this Declaration and the By-Laws shall nevertheless be valid and binding upon, and shall inure to
the benefit of, the owners of the Property and their heirs, executors, administrators, legal
representatives, successors and assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable Law to the extent permitted under such applicable
Law with the same force and effect as if, immediately after the recording of this Declaration and the
By-Laws, all Unit Owners had signed and recorded an instrument agreeing to each such provision
as a covenant running with the Land.

Article 17
Amendments to This Declaration

(a) Subject to the provisions contained herein or in the By-Laws with respect to amendments,
modifications, additions or deletions affecting Sponsor or its designee, any provision of this
Declaration may be amended, modified, added to, or deleted by the consent of all Unit Owners, taken
in accordance with the provisions of the By-Laws. However, no amendment, modification, addition,
or deletion pursuant to the preceding sentence shall be effective without the written consent of the
Mortgage Representatives (if required by the terms of the applicable mortgage), if any, which
consent shall not be unreasonably withheld or delayed. In addition, such amendment, modification,
addition, or deletion: (i) shall not be effective until recorded in the Register's Office and (ii) shall
be executed by the Condominium Board as attorney-in-fact for the Unit Owners, which power shall
be deemed to be coupled with an interest, and the Condominium Board is hereby authorized by the
Unit Owners so to act as their attorney-in-fact. No amendment may be made which will in any way
effect the rights of the Sponsor unless the Sponsor shall consent to such amendment.

(b) Sponsor or its designee shall have the right, at its sole cost and expense and without the vote
or consent of any other Unit Owners, the Condominium Board, or the Mortgage Representatives (if
any), to execute, acknowledge and record (or, at the Sponsor's or such designee's sole option, to
require the Condominium Board or any other Unit owners to execute, acknowledge and record) in
the Register's Office and elsewhere, if required by Law, one or more amendments to this Declaration
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(including, without limitation, to Exhibit B hereto), together with such documents, plans and maps
as the Sponsor or such designee deems appropriate to effectuate the same insert (except that Sponsor
may not increase the size of the building or the floor area of the Units):

+ (1) to reflect any changes in the Unsold Units, including any reapportionment of the Common
Interest resulting therefrom made by the Sponsor in accordance with the terms of Article 11 hereof;
or

(ii) to make any changes required by an Institutional Lender, any governmental agency having
regulatory authority over the Condominium, or any title insurance company selected by Sponsor to
insure title to any Units; provided, however, that any amendment made pursuant to the terms of
subparagraph (i) or (ii) of this paragraph shall not (1) change the Common Interest of any Unit not
then owned by Sponsor, (2) require a material, physical modification of any Unit not then owned by
Sponsor or of the Common Elements, or (3) adversely affect the priority or validity of the lien of any
mortgage held by an institutional lender unless the owner of the affected Unit (in the event described
in subparagraph (1) or (2) of this paragraph) or the holder of such mortgage (in the event described
in subparagraph (3) of this paragraph) shall consent thereto by joining in the execution of such
amendment.

(c) Any amendment to this Declaration may be executed; (i) if on behalf of Sponsor pursuant
to the terms of paragraph (b) hereof, by any officer of Sponsor or (ii) if on behalf of the Unit Owners
or by the Condominium Board, by the President or Vice President and the Secretary or an Assistant
Secretary of the Condominium. If the amendment requires the approval of a specified percentage of
Unit Owners pursuant to the terms of this Declaration or the By-Laws, then there shall be attached
to such amendment an original executed Secretary's Certification, certifying that the requisite
number and percentage of Unit Owners approved the amendment at a duly constituted meeting or
(when permitted in this Declaration or the By-Laws) in writing without a meeting, in which
Certification shall be described the number and percentage of Unit Owners so consenting and, if
voted upon at a meeting, the date and time of the meeting.

(d) Notwithstanding anything contained in the Condominium Documents to the contrary, but
. subject to any limitation imposed by the Condominium Act, no Amendment to the Condominium
Documents shall be adopted which would:

(i) (A) unreasonably interfere with the sale, lease or other disposition of an Unsold Unit;

(B) abridge, modify, suspend, eliminate or otherwise affect any right, power, easement,
privilege or benefit to Sponsor or its designee or any Unit Owner or purchaser; or

(C) impose any discriminatory charge or fee against Sponsor or its designee, unless
Sponsor or such designee shall consent thereto, by joining in the execution of such Amendment; or

(ii) change the permitted use of any Unit or such Unit's Common Interest, unless the owner
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of such affected Unit shall consent thereto by joining in the execution of such Amendment.

Article 18
Consents of Sponsor

Wherever, the consent, approval, satisfaction, or permission of Sponsor or its designee, is
required under this Declaration or the By-Laws, such consent, approval, satisfaction, or permission
shall not be required when Sponsor or such designee no longer owns any of the Units.

Artjcle 19
Person to Receive Service

The Imperial Park Condominium Board of Managers is hereby designated to receive service
of process in any action that may be brought against the Condominium relating to the Common
Elements or more than one Unit. (in the event any unit should be subdivided)

Article 20
Incorporation by Reference
The terms, covenant, conditions, descriptions and other information contained in (i) the property
description annexed hereto as Exhibit A; (ii) the description of the Units annexed hereto as Exhibit
B; (iii) the table of definitions annexed hereto as Exhibit C; (iv) the By-Laws annexed hereto as
Exhibit D; (v) the Unit Owner's Power of Attorney annexed hereto as Exhibit E; and (vi) the Floor

Plans are, by this reference, each incorporated herein and made a part of this Declaration as if the
same were set forth at length in the text hereof.

Article 21
Waiver
No provision contained in this Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, regardless of the number of violations or breaches that may
occur.
Article 22
Severability

Subject to the provisions of paragraph (b) and (c) of Article 16 hereof, if any provision of the
Condominium Documents is invalid or unenforceable as against any Person or under certain
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circumstances, the remainder of the Condominium Documents and the applicability of such .
provision to other Persons or circumstances shall not be affected thereby. Each provision of the
Condominium Documents shall, except as otherwise provided herein, be valid and enforced to the
fullest extent permitted by Law. Any conflict between any provision of the Condominium
Documents and the Condominium Act, or any questions regarding the interpretation of any of the
Condominium Documents, shall be governed by the Condominium Act.

Article 23
Successors and Assigns
The right and/or obligations of, and limitations imposed on, Sponsor as set forth herein shall inure
to the benefit of, and shall be binding upon, its successors and assignees as well as any designated
transferees of its Units. Subject to the foregoing, Sponsor shall have the right, at any time, in its sole

discretion, to assign or otherwise transfer its interest herem whether by merger, consolidation, lease,
assignment, or otherwise.

Article 24
Gender
A reference in this Declaration to any one gender, masculine, feminine, or neuter, includes
the other two, and the singular includes the plural, and vice-versa, unless the context otherwise
requires.
Article 25
Captions
The index hereof and the captions herein inserted are included only as a matter of convenience

and for reference, and in no way define, limit, or describe the scope of this Declaration or the intent
of any provision hereof.
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IN WITNESS WHEREOF, Sponsor has caused this Declaration to be executed as of the
day of . ,2000. '

Ocean Parkway Associates 150, LLC

By:
State of New York )
County of New York ) ss.:
Onthe day of , 200 _, before me, the undersigned, personally
appeared - __,personally known to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies),
and that by his/her/their signature(s) on the instrument the individual(s), or the person on behalf of
which the individual(s) acted, executed the instrument.

Signature and Office of indi\ﬁdual taking proof
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EXHIBIT A TO THE DECLARATION
OF THE IMPERIAL PARK CONDOMINIUM

THE PREMISES KNOWN AS
150 Ocean Parkway, and 251 East 5" Street, Brooklyn, N.Y.

Tax Block Number 5328, Tax Lot Number f/k/a 30

DESCRIPTION OF THE LAND

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Brooklyn, County of Kings, City and State of New York, bounded and described as follows:

BEGINNING at a point on the Westerly side of Ocean Parkway, 280" 0" Noi‘therly from the corner
formed by the intersection of the Northerly side of Albermarle Road with the Westerly side of Ocean
Parkway;

RUNNING thence Westerly, and perpendicular to Ocean Parkway, 250' 0";

RUNNING thenceANortherly, and along the Easterly side of East 5" Street, 40' 0"

RUNNING thence Easterly, and perpendicular to the previous course, 100' 0"

RUNNING thence Northerly and perpendicular to the previous course, 10' 0"

RUNNING thence Westerly, and perpendicular to the previous course, 150' 0"

RUNNING thence Southerly to the previous course, and along the Westerly side of Ocean Parkway,
50" 0", to the point or place of beginning. ‘

SAIS SITE has an area of approximately 11,500 square feet.
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SCHEDULE “B” TO THE DECLARATION OF CONDOMINIUM
PREMISES KNOWN AS THE IMPERIAL PARK CONDOMINIUM

150 Ocean Parkway & 251 East 5th Street

o
p

DENOTES TERRACE AREA AT 1°7 FLOOR.
DENOTES PARKING AREA AT GRADE.

Brooklyn, New York
Tax Block Number 2129
OF COMMON | APPROXIMATE LIMITED COMMON
UNIT LOCATION INTEREST $Q.FT. ROOMS/BATHS | AREAS: SQ.FT.
1 Cellar/ First 9,817
1A First 568 2/1
1B First 719 2/1
1C First 1,005 3/2 t 45
1D First 949 3/2 t 45
2A Second 949 3/2 -
2B Second 99 3/2
2C Second 996 3/2 b: 45
2D “Second 949 3/2 b: 45
2E Second 1,328 5/2 b: 32 £: H0
3A Third 949 3/2
3B Third 996 3/2
~—3c——- Third - —99%—— 3/2 b: 45
3D Third 949 3/2 b: 45
3E " Third 1,328 5/2 b: 32 p: Ho
4A Fourth 949 3/2 '
4B Fourth 996 3/2
4C Fourth 996 3/2 b: 45
4D Fourth 949 3/2 b: 45
5A Fifth 949 3/2
5B Fifth 996 3/2
" 5C Fifth 996 3/2 b: 45
5D Fifth 949 3/2 b: 45
6A Sixth 949 3/2
6B Sixth 99 3/2
6C Sixth 996 3/2 b: 45
6D Sixth 949 3/2 b: 45
NOTE: '
b DENOTES BALCONY AREA.




EXHIBIT C TO THE DECLARATION
OF THE IMPERIAL PARK CONDOMINIUM

THE PREMISES KNOWN AS
150 Ocean Parkway & 251 East 5th Street, Brboklyn, New York
DEFINITIONS

(1) "Appurtenant Interest' shall mean, with respect to any Unit, the undivided interest of
the owner thereof, in and to: (i) the Common Elements; (ii) any other Units owned or leased at the
time in question by the Condominium Board or its designee, corporate or otherwise, on behalf of all
Unit Owners; (iii) any proceeds of the sale or lease of Units of the nature described in subdivision
(i1) above; and (iv) any other assets of the Condominium.

(2) "Building" shall mean the building being constructed at 150 Ocean Parkway & 251 East
5th Street, Brooklyn, New York. '

(3)"By-Laws" shall mean the By-Laws of the Condominium, which are annexed as Exhibit
E to this Declaration, as the same may be amended from time to time pursuant to the terms thereof.

(4) "Common Elements" shall mean, collectively, the Limited Common Elements and the
General Common Elements, and shall consist of all parts of the Property other than the Units.

(5) "Common Charges'' shall mean the charges allocated and assessed by the Condominium
Board to the Unit Owners, pro-rata in accordance with their respective Common Interests (except
as otherwise provided in the Declaration or in the By-Laws), to meet the Common Expenses.

(6) "Common Expenses" shall mean all costs and expenses to be incurred generally by the
Unit Owners pursuant to this Declaration and/or the By-Laws in connection with: (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or improvement
to, the Common Elements; (ii) the establishment and/or maintenance of a general operating reserve
or areserve fund for working capital, for replacements with respect to the Common Elements, or to
make up any deficit in the Common Charges for any prior year(s); (iii) the purchase, lease, or
sublease by the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit
Owners, of any Unit whose owner has elected to sell, lease, transfer, or convey the same or that is
to be sold at a foreclosure or other sale; and (iv) generally, the conduct of the affairs of the
Condominium. '

(7) "Common Interest" shall mean the undivided percentage interest of each Unit in the
Common Elements.
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8) "C(;ndominium" shall mean IMPERIAL PARK CONDOMINIUM,; the Premises known
as 150 Ocean Parkway & 251 East 5th Street, Brooklyn, New York, established pursuant to the terms
of this Declaration and which is to be governed pursuant to the terms of the By-Laws.

(9) "Condominium Act" shall mean Article 9-B of the Real Property Law of the State of
New York, as the same may be amended from time to tlme

(10) "Condominium Board" shall mean the governing body of the Condominium, whose
-members shall be selected pursuant to the terms of Article 2 and 4 of the By-Laws.

(11) "Condominium Documents' shall mean this Declaration, the By-Laws and the Rules
and Regulations, all exhibits annexed.

(12) "Declaration" shall mean this Declaration as executed by Sponsor for the purposes of
submitting the Property to the provisions of the Condominium Act and establishing a regime for the
condominium ownership thereof. :

(13) "Family Members' shall mean the spouse, children (natural and adopted), siblings,
parents, parents-in-law, grandparents, great grandparents and aunts and uncles of a Unit Owner who
reside in such Unit Owner’s Unit.

(14) "First Closing' shall mean the first date upon which title to a Unit is conveyed to a
purchaser.

(15) "Floor Plans" shall mean the floor plans of the Unit filed in the Register's office
simultaneously with the recording of this Declaration, together with any supplemental floor plans
thereto.

(16) "General Common Elements" shall mean those certain portions of the Land and the
Building (other than the Units), as well as those Unit Facilities therein, either existing for the
common use of the Units or the Unit Owners or necessary for, or convenient to, the existence,
maintenance, or safety of the Property, as more particularly described in paragraph (b) of Article 6
of this Declaration.

(17) "Initial Control Period" shall mean the period ending on the earlier of: (i) the closing
of title with purchasers under the Plan to Units having more than 50 percent of the aggregate
Common Interests appertaining to all Units or (ii) two years after the First Closing.

(18) "Institutional Lender" shall mean (i) a savings bank, savings and loan association,
bank or trust company, insurance company, real estate investment trust, or mortgage trust or (ii) a

federal, state, municipal, teacher's or union employee, welfare, pension or retirement fund or system.

(19) "Institutional Mortgage" shall mean any first mortgage covering one or more Units

21



that is a permitted mortgage and the initial holder of which is either Sponsor or its designee or an
Institutional Lender. '

(20) "Land" shall mean the land more particularly described in Exhibit A to this Declaraﬁon.

(21) "Limited Common Elements" shall mean those certain portions of the Land and the
Building (other than the Units) that are to be used by the owners of one or more specified Units to

the exclusion of all other Unit Owners, as more particularly described in paragraph (c) of Article 6
of this Declaration.

A (22) "Managing Agent" shall mean a Person employed by the Condominium Board pursuant
to Section 2.4 of the By-Laws.

(23) ""Majority of Unit Owners'" shall mean those Unit Owners having more than 50% of
the total authorized votes of all Unit Owners (determined in accordance with the terms of Section

4.7 of the By-Laws) who are present, in person or by proxy, and voting at any duly constituted
meeting of the Unit Owners at which a quorum is present.

(24) "Mortgage Representatives'' shall mean the representatives of the holders of all
Permitted Mortgages encumbering Units.

(25) "Permitted Flrst Mortgage" shall mean a Permitted Mortgage that is a first mortgage
lien against a Unit.

-(26) "Permitted First Mortgagee" shall mean any holder of a Permitted First Mortgage.

(27) "Permitted Mortgage' shall mean any mortgage covering one or more Units that is
placed thereon in compliance with the terms contained in Article 8 of the By-Laws.

(28) "Permitted Mortgagee'' shall mean any holder of a Permitted Mortgage at the t1me in
question.

(29) "Person" shall mean any natural person, partnership, corporation, trust, estate, fiduciary,
unincorporated association, syndicate, joint venture, organization, government or any department
or agency thereof, or any other entity.

(30) "Plan" shall mean the offering plan, if any, to convert the property to condominium
ownership filed with the Department of Law of the State of New York pursuant to Section 352-¢ of
the General Business Law of the State of New York. '

(31) "Property" shall mean the Land, the building, and all other improvements erected or -

to be erected on the Land, all easements, rights and appurtenances pertaining thereto and all other
property, real, personal, or mixed, used or intended to be used in connection therewith.
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(32) "Rules and Regulations'' shall mean the rules and regulations of the Condominium,
which may be annexed as an addendum to the By-Laws, as any of the same may be amended,
modified, added to, or deleted from time to time pursuant to the terms of the By-Laws, provided that
they are not in conflict with the terms of the Condominium Act, the Declaration, or the By-Laws.

(33) "Special Assessments" shall mean the charges allocated and assessed by the
Condominium Board to the Unit Owners, pro-rata in accordance with their respective Common
Interests (except as otherwise provided in the Declaration or in the (By-Laws), in accordance with
paragraph (C) of Section 6.1 of the By-Laws.

(34) "Sponsor'' shall mean OCEAN PARKWAY ASSOCIATES 150, LLC.

(35) "Unit" shall mean one of the twenty seven units or its appurtenances located in the sub-
cellar, the cellar, the first through the sixth floors ( including the mezzanine). If a Unit is subdivided
into two or more Units in accordance with Article 11 of the Declaration the term "Unit" shall refer
to any of the Units established as a result of such subdivision, each of which will be more
particularly identified in an Amendment to the Declaration and Floor Plans. In such case, the term
"Unit" shall mean more than one or all of such Units

(36) ""Unit Facilities" shall mean all personal property and fixtures now or hereafter existing
in, on, or under the Land or the Building and either existing for the common use of the Units or the

Unit Owners or necessary or convenient for the existence, maintenance, or safety of the Property.

(37) "Unit owner" shall mean any Person who holds fee title, of record, to a Unit at the time
in question. '

(38) "Units" shall mean more than one Unit.
39) "Unsold Unit" shall mean any Unit offered for sale which is owned by Sponsor or its
designee at the time in question.

(40) . "Unsold Units" shall mean more than one Unsold Unit.
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ADDENDUM

BY-LAWS
IMPERIAL PARK CONDOMINIUM

THE PREMISES KNOWN AS
150 Ocean Parkway & 251 East 5th Street .
Brooklyn, New York

ARTICLE 1
GENERAL

Section 1.1 Purpose. The purpose of these By-Laws is to set forth the rules and procedures
concerning the conduct of the affairs of the Condominium.

Section 1.2 Definitions. All capitalized terms used in these By-Laws that are not otherwise
defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to the
Declaration, unless the context in which the same are used shall otherwise require. All capitalized
terms used in these By-Laws that are defined in any of the Articles hereof shall have the meanings
ascribed to them in such Articles, unless the context in which the same are used shall otherwise

_ require. Each of the aforedescribed capitalized terms shall be applicable to smgular and to plural

nouns, as well as to the verbs of any
tense.

Section 1.3 Applicability of By-Laws. These By-Laws are applicable to the Property and to
the use and occupancy thereof.

Section 1.4 Application of By-Laws. All present and future Unit Owners, mortgagees, lessees,
sublessees and occupants of Units, and employees and guests of Unit Owners, as well as all other
Persons who may use the Property, are and shall be subject to the Declaration, these By-Laws and
the Rules and Regulations, as each of the same may be amended from time to time. The acceptance
of a deed or other instrument of conveyance, or the succeeding to title to, or the execution of a lease
or sublease for, or the act of occupancy of, a Unit shall constitute an agreement that the provisions
of the Declaration, these By-Laws and the Rules and Regulations, as each of the same may be
amended from time to time, are accepted, ratified and will be complied with.

Section 1.5 Principal Office of the Condominium. The principal office of the Condominium

‘shall be located either at the Property or at such other place in the Borough of Manhattan reasonably

convenient thereto as may be designated from time to time by the Condominium Board.

ARTICLE 2



BOARD OF MANAGERS

Section 2.1 General. The affairs of the Condominium shall be governed by the Condomim'urh
Board. '

Section 2.2 Powers and Duties of the Condominium Board. (A) The Condominium Board
shall have all the powers and duties necessary for, or incidental to, the administration of the affairs
of the Condominium, provided, however, that the Condominium Board shall not have such powers
and duties that by Law, or pursuant to the terms of the Declaration and these By-Laws, may not be
delegated to the Condominium Board by the Unit Owners. Without intention to limit the generality
of the foregoing in any respect, the Condominium Board shall have the following specific powers
and duties:

(i) to operate, maintain, repair, restore, add to, improve, alter and replace the Common
Elements and/or any other portions of the Property for which the Condominium Board is responsible
pursuant to the Declaration and the By-Laws, including, without limitation as the Condominium
Board shall deem necessary or proper in connection therewith: (a) the purchase and leasing of
supplies, equipment and material and (b) the employment, compensation and dismissal of personnel,

(ii) to acquire, in the name of the Condominium Board or its designee, corporate or
otherwise, and on behalf of the Unit Owners, all rights, titles and interests in real and personal
property deemed necessary or proper by the Condominium Board for use in connection with the
ownership and operation of the Property as a residential condominium;

(iii) to maintain complete and accurate books and records with respect to the finances and
the operation of the Condominium;

(iv) to prepare and adopt a budget for the Condominium for each fiscal year thereof;

(v) to determine the amount and establish the means and methods of payment of, and to
collect, the Common Charges and Special Assessments from the Unit Owners;

(vi) to borrow money on behalf of the Condominium when required in connection with
“the operation, maintenance, repair, restoration, improvement, alteration and replacement of the
Common Elements;
(vii) to open and maintain bank accounts on behalf of the Condominium and to designate
the signatories required therefor;

(viii) to use the Common Charges and Special Assessments collected from Unit owners,
as well as all other funds held by the Condominium Board or received in connection with the
operation of the Property, for the Administration of the Condominium, including, without limitation:
(a) the payment of Common Expenses and (b) the making of restorations, additions, alterations and
improvements to the Common Elements; ‘
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(ix) to obtain insurance for the Property, including the Units, pursuant to the terms of
Section 5.4 hereof;

(x) to adjust and settle claims under insurance policies obtained pursuant to the terms of
Section 5.4 hereof, and to execute and deliver releases upon such adjustment and settlement on
behalf of: (a) all Unit owners; (b) all holders of mortgages and other liens on Units; and (c) all
holders of any other interest in the Property;

(xi) to make, or to contract with others for the making of repairs, maintenance, additions
and improvements to, and alterations, restorations and replacements of, the Property (whether after
damage or destruction by fire or other casualty, or as a result of destruction by fire or other casualty,
or as a result of eminent domain proceedings or otherw15e) all in accordance with the terms of these
By-Laws;

(xii) to accept the surrender of any Unit pursuant to the terms of pafagraph (C) of Section
6.2 hereof, in the name of the Condomlmum Board or its designee, corporate or otherwise, and on
behalf of all Unit Owners;

(xiii) to purchase, lease, or otherwise acquire Units offered for sale or lease by their
owners, in the name of the Condominium Board or its designee, corporate or otherwise, on behalf
of all Unit Owners;

(xiv) to purchase Units at foreclosure or other judicial sales, in the name of the
Condominium Board or its designee, corporate or otherwise, and on behalf of all Unit Owners;

(xv) to sell, lease, mortgage and otherwise deal with Units acquired by, and to sublease
Units leased by, the Condominium Board or its designee, corporate or otherwise, on behalf of all
Unit Owners, provided, however, that the Condominium Board or its designees shall in no event be
entitled to vote the votes appurtenant to any such Unit;

(xvi) to adopt and amend the Rules and Regulations and to levy and collect fines against’
Unit owners for Violations of the same;

(xvii) to enforce by legal means the terms, covenants and conditions contained in the
Condominium Documents and to bring or defend against any proceedings that may be instituted on
behalf of, or against, the Unit Owners;

(xviii) to incorporate, to the extent and in the manner provided in the Condominium Act;

(xix) to carry out any other duties imposed upon the Condominium Board pursuant to the
Declaration and these By-Laws.
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(B) The Condominium Board shall be responsible for carrying out the duties imposed upon
it under the Condominium Documents regardless of whether a Unit is vacant or occupied by the
owner thereof or by a Permitted Lessee or other permitted occupant.

Section 2.3 Certain Limitations on the Powers of the Condominium Board. Notwithstanding
anything to the contrary contained in these By-Laws, the Condominium Board shall not take any of
the following actions unless 2/3 of all members thereof shall approve the same in writing or by vote
at a duly constituted meeting called for such purpose:

(i) increase the number, or change the type, of employees from those hired at the time of
recording the Declaration;

(ii) provide for new or additional services from those being provided at the time of
recording the Declaration;

(iii) impose any Common Charge or Special Assessment for the purpose of making any -
capital or major improvement, alteration, or addition to the Common Elements or to any Unit, unless
required by Law; or

(iv) establish any reserves, including, without limitation, a reserve for contingencies,
repairs, improvements, or replacements, other than a twelve-month reserve for contingencies not
exceeding five percent of the budgeted operating expenses for the ensuing 12 months of operation.

Section 2.4 Exercise and Delegation of Powers and Duties. (A) Any act within the power of
the Condominium Board to perform, and deemed necessary or desirable to be performed by the
Condominium Board, shall be performed by the Condominium Board or shall be performed on its
behalf and at its direction by the agents, employees, or designees of the Condominium Board .

(B)  The Condominium Board may, by 2/3 vote of the Unit Owners, employ a Managing
Agent to serve at a compensation to be established by the Condominium Board and to perform such
duties and services as the Condominium Board shall direct. The Condominium Board may delegate
to the Managing Agent any of the powers granted to the Condominium Board in these By-Laws.

Section 2.5 Number. Election and Qualification of Members. Until the first annual meeting
of the Unit Owners held pursuant to the terms of Section 4.1 hereof, the Condominium Board shall
consist of three individuals to be designated from time to time by Sponsor. From and after the first
annual meeting of the Unit Owners, the Condominium Board shall consist of three individuals to be
elected by the Unit Owners or designated by Sponsor or its designee pursuant to the terms of Section
4.8 hereof. Except for members designated by Sponsor or its designee pursuant to the terms of this
Section 2.5 or of Section 2.8 or 4.8 hereof, all members of the Condominium Board shall be either:
(i) individual Unit Owners; (ii) individual Permitted Mortgagees; (iii) officers, directors,
shareholders, partners, principals, employees, or beneficiaries of corporations, partnerships,
fiduciaries, or any other entities that are Unit Owners or Permitted Mortgagees; or (iv) adult Family
Members of any of the foregoing.
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Section 2.6 Term of Office Members. The term of office of the three members of the
Condominium Board designated by Sponsor prior to the first annual meeting of the Unit Owners
shall expire when the four individuals to be elected or designated at such meeting are so elected or
designated and qualified. The term of office of each of the three individuals elected or designated
and qualified at the first annual meeting of the Unit Owners and at all subsequent annual meetings
shall be one year. Notwithstanding anything to the contrary contained in this Section 2.6, however,
each member of the Condominium Board shall serve until his successor shall be elected or
designated and qualified. There shall be no limit on the number of terms of office, successive or
otherwise, that a member of the Condominium Board may serve.

Section 2.7 Removal and Resignation of Members.  (A) Any member of the Condominium
‘Board who was elected thereto by the Unit owners may be removed from office by a 2/3 vote of Unit
Owners. Any member of the Condominium Board who was designated as such by Sponsor or its
designee, pursuant to the terms of Section 2.5, 2.8, or 4.8 hereof, may be removed, with or without
cause, only by Sponsor or said designee, by giving written notice thereofto the Condominium Board.
Any member of the Condominium Board whose proposed removal is to be acted upon at a meeting
of the Unit Owners shall be given prior written notice thereof and an opportunity to be present and
heard thereat.

(B) Any member of the Condominium Board may resign his membership at any time by
giving written notice thereof to the Condominium Board and, with respect to members of the
Condominium Board designated as such by Sponsor or its designee, to Sponsor or such designee.
In addition, any member of the Condominium Board who shall cease to be qualified for membership
pursuant to the terms of Section 2.5 hereof shall be deemed to have resigned his membership
effective as of the date upon which such qualifications shall cease.

Section 2.8 Vacancies. (A) Upon the occurrence of a vacancy on the Condominium Board
that is caused by the removal, resignation, or death of a member who was elected thereto by the Unit
owners, the terms of all other members of the Condominium Board elected by the Unit Owners shall
promptly be held for the purpose of electing a new Condominium Board.

(B) Any vacancy on the Condominium Board that is caused by the removal, resignation, or
death of a member who was designated as such by Sponsor or its designee shall be filled by an
individual designated by Sponsor or such designee.

“ Section 2.9 Regular Meetings of the Condominium Board. " Regular meetings of the
" Condominium Board may be held at such time and place in the Borough of Manhattan as shall be

determined from time to time by a majority of the members thereof, provided that at least four such
‘ meetings shall be held during each fiscal year. Written notice of all regular meetings of the
Condominium Board shall be given to each member thereof by personal delivery, mail, or telegram
at least five business days prior to the day named for such meeting. '
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Section 2.10 Special Meetings of the Condominium Board. Any member may call a special
meeting of the Condominium Board whenever he deems the same to be necessary or desirable.
Written notice of all special meetings shall be given to each member thereof by personal delivery,
mail or telegram at least five business days prior to the day named for such meeting, which notice
shall state the time, place (in the Borough of Manhattan) and purpose of the meeting.

Section 2.11 Waiver of Notices of Meeting. Any member of the Condominium Board may,
at any time, waive notice of any meeting thereof in writing, and such waiver shall be deemed
equivalent to the giving of notice. Attendance by a member of the Condominium Board at any
meeting shall constitute a waiver by him of notice of the time and place thereof. If all of the
members of the Condominium Board are present at any meeting thereof, no notice of such meeting
shall be required and any business may be transacted at such meeting. '

Section 2.12 Quorum of the Condominium Board. For purposes of all meetings of the
Condominium Board, a majority of the members thereof shall constitute a quorum for the transaction
of business. In connection therewith, one or more members of the Condominium Board may
participate in any meeting thereof by means of a conference telephone or similar communications
equipment permitting all individuals participating in the meeting to hear each other at the same time,
and such participation shall constitute presence at such a meeting for all purposes. If, at any meeting
of the Condominium Board, there shall be less than a quorum present, a majority of the members of
the Condominium Board in attendance may adjourn the meeting from time to time. At any such
adjourned meeting at which a quorum is present, any business that might have been transacted at the
meeting originally called but for lack of a quorum may be transacted without further notice.

Section 2.13 Conduct of Meetings. The President shall preside at all meetings of the
Condominium Board, and the Secretary shall faithfully record the minutes thereof, which minutes
shall include the full text of all resolutions duly adopted by the Condominium Board and arecord
of all transactions and proceedings occurring thereat. The then current edition of Robert's Rules of
Order, or any other rules of procedure from time to time acceptable to a majority of the.
Condominium Board, shall govern the conduct of the meetings of the Condominium Board unless
the same be in conflict with the terms of the Declaration, these By-Laws or the Condominium Act.

Section 2.14 Decisions of the Condominium Board. Except as otherwise expressly provided
in the Declaration or these By-Laws, the vote of a majority of the members of the Condominium
Board present at a meeting thereof at which a quorum is present shall constitute the decision of the
Condominium Board. Alternatively, any decision that is required or permitted to be made by the
Condominium Board may be made without a meeting thereof if all of the members of the
Condominium Board shall individually or collectively consent in writing to such decision, and all
such written consents shall be duly filed by the Secretary of the Condominium in the minutes of the
Condominium Board.

Section 2.15 Compensation of Members. No member of the Condominium Board shall
receive any compensation from the Condominium for acting as such.
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Section 2.16 Liability of the Condominium Board. (A) All members of the Condominium
Board shall have no liability to the Unit Owners for errors of judgment, negligence, or otherwise,
except that each member of the Condominium Board shall be liable thereto for his own bad faith or
willful misconduct. ’

(B) Every contract made, and other document executed, by or on behalf of the
Condominium Board, any committee thereof, or the Managing Agent shall expressly provide (if such-
provision is reasonably obtainable and in addition to the limitation of liability of the officers of the
Condominium and the Unit Owners pursuant to the terms of Section 3.9 and 4.11 hereof,
respectively) that the same is made or executed by or on behalf of the Condominium Board, such
committee, or the Managing Agent solely as agent for the Unit Owners and that the members of the
Condominium Board or such committee or the Managing Agent shall have no liability thereon,

except to-the extent of their liability, if any, as Unit Owners pursuant to the terms of Section 4.11
hereof.

(C) The Unit Owners shall jointly and severally indemnify and hold each member of the
- Condominium Board harmless from and against any claim or liability to others arising from such
member's acts or omissions as, or by reason of the fact that such individual is or was, a member of
the Condominium Board, except, however; to the extent that such claim or liability shall be due to,
or shall arise out of, the bad faith or willful misconduct of such member.

ARTICLE 3
OFFICERS

Section 3.1 General. The principal officers of the Condominium shall be the President, the
Secretary and the Treasurer. All agreements, contracts, deeds, leases, checks and other instruments
of the Condominium shall be executed, upon the direction of the Condominium Board, by any two
officers of the Condominium or by such lesser number of officers or by such other Person or Persons
as may be designated from time to time by the Condominium Board.

Section 3.2 President. The President shall be the chief executive officer of the Condominium
and shall preside at all meetings of the Unit Owners and of the Condominium Board. '

Section 3.3 Secretary. The Secretary shall keep a record wherein the actions of the
Condominium Board and the meetings of the Unit Owners shall be recorded and shall act as
President in the absence of the President. '

Section 3.4 Treasurer. The Treasurer shall keep the financial records and books of account
of the Condominium. ‘

Section 3.5 Election, Term of Office and Qualifications of Officers. Each of the officers of

the Condominium Board shall be elected annually by a majority vote of the Condominium Board
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taken at the organizational meeting of each new Condominium Board, and shall serve at the pleasure
of the Condominium Board. The President, Secretary and Treasurer shall be elected from amongst
the members of the Condominium Board. No person shall hold more than one office.

Section 3.6 Removal and Resignation of Officers. Any officer of the Condominium may be
removed from office, with or without cause, by an affirmative vote of a majority of the members of
the Condominium Board. In addition, any officer may resign at any time by giving written notice
to the President of the Condominium Board. Finally, if the President, Secretary, or Treasurer shall
cease to be a member of the Condominium Board during his term of office, such officer shall be
deemed to have resigned his office effective upon the date which his membership shall cease.

Section 3.7 Vacancies. Any vacancy in an office shall be filled by a majority vote of the
Condominium Board at any regular meeting of the Condominium Board or at a special meeting
thereof called for such purpose.

Section 3.8 Compensation of Officers. No officer of the Condominium shall receive any
compensation from the Condominium for acting as such.

Section 3.9 Liability of the Officers of the Condominium. (A) The officers of the
Condominium shall have no liability to the Unit Owners for errors of judgment, negligence, or
otherwise, except that each officer of the Condominium shall be liable to Unit Owners for his or her
own bad faith or willful misconduct.

(B) The Unit Owners shall jointly and severally indemnify and hold each officer of the
Condominium harmless from and against any claim or liability to others arising from his acts or
omissions as, or by reason of the fact that such individual is or was, an officer of the Condominium
except, however, to the extent that such claim or liability shall be due to, or shall arise out of, the bad
faith or willful misconduct of such officer.

ARTICLE 4
UNIT OWNERS

Seétion 4.1 Annual meeting of the Unit Owners. The first annual meeting of the Unit
Owners shall be held immediately after the Initial Control Period.

Section 4.2 Special Meetings of the Unit Owners. Any member of the Condominium Board
may call a special meeting of the Unit Owners by setting forth, in reasonable detail, the purpose for
calling such a meeting, and no business shall be transacted at such special meeting except business
reasonably related to such stated purposes. In addition, a special meeting shall take place promptly
after the occurrence of a vacancy in the Condominium Board for the purpose of electing new
members of the Board pursuant to Section 2.8 (A) of these By-Laws.
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Section 4.3 Place of Meetings. Meetings of the Unit Owners shall be held at the
Condominium or at such other location within the Borough of Brooklyn as may be de51gnated by the
Condominjum Board.

Section 4.4 Notice of Meetings. (A) The Secretary or person calling the meeting shall give
notice of each annual or special meeting of the Unit Owners to all Unit Owners then of record
entitled to vote or designate members of the Condominium Board at such meeting, which notice
shall set forth the purpose, time and place of such meeting. Such notice may be given to any Unit
Owner by personal delivery, mail or telegram not later than 10 business days prior to the day fixed
for the meeting; however, the mailing for such notice to any Unit Owner, addressed to his or her
address at the Property, at lease 15 days prior to the day fixed for the meeting shall be conclusively
deemed the giving of notice to such Unit Owner of such meeting. Any Unit Owner may designate -
an address for the giving of notice other than such Unit Owner's address at the Property by giving
written notice thereof to the Secretary of the Condominium not less than 15 days prior to the giving
of notice of the applicable meeting.

(B) If the business to be conducted at any meeting of the Unit Owners shall include the
consideration of a proposed amendment to the Declaration or to these By-Laws, the notice of such
meeting shall be mailed to all Unit Owners at least 30 days prior to the day fixed for such meeting
and shall be accompanied by a copy of the text of such proposed amendment.

Section 4.5 Quorum_of the Unit Owners. Except as otherwise provided in these By-Laws,
the presence, in person or by proxy, of Unit Owners owning Units to which 50% or more of the
aggregate Common Interests appertain shall constitute a quorum at all meetings of the Unit Owners.
If, at any meeting of the Unit Owners, there shall be less than a quorum present, a majority of the
Unit Owners present at such meeting, either in person or by proxy, may adjourn the meeting to atime
not less than 48 hours from the time fixed for the original meeting.

Section 4.6 Conduct of Meetings. The President shall preside at all meetings of the Unit
Owners, and the Secretary shall faithfully record the minutes thereof, which minutes shall include
the full text of all resolutions duly adopted by the Unit Owners and a record of all transactions and
proceedings occurring thereat. The then current edition of Robert's Rules of Order, or any other rules
of procedure acceptable to a majority of the Unit Owners present at any meeting, in person or by
proxy, shall govern the conduct of the meetings of the Unit Owners, unless the same shall be in
conflict with the terms of the Declaration, these By-Laws, or the Condominium Act. All votes of
the Unit Owners shall be tallied by the persons appointed by the presiding officer of the meeting.

Section 4.7 Voting. (A) Subject to the terms of Section 4.8 hereof, each Unit Owner (including
~ Sponsor or its designee, for so long as Sponsor or such designee shall own one or more Unsold

Units) shall be entitled to cast one vote at all meetings of the Unit Owners for each Unit owned.

B) A fiduciary shall be the voting member with respect to a Unit owned in a fiduciary capacity.
In addition, if two or more Persons own a Unit, they shall designate one Person amongst them to vote
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the Common Interest appurtenant to their Unit in a writing given to the Secretary of the
Condominium, and the vote of such designee shall be binding upon all of such Persons. Failing such
a designation, all of such Persons shall mutually vote such Common Interest under one ballot
without division, and the concurrence of all such Persons shall be conclusively presumed if any one
of them purports to vote such Common Interest without protest being contemporaneously made to
the individual presiding over the meeting at which such vote is taken. If protest is made, the
Common Interest appurtenant to such Unit shall be counted solely for the purpose of determining
whether a quorum is present for such voting.

(C) The owner(s) of any Unit may designate any Person to act as a proxy on his or her behalf.
The designation of any such proxy shall be made in a writing both signed and dated by the designor
and delivered to the Secretary of the Condominium at or before the appointed time for the meeting(s)
during which the same is to be effective. Any such designation shall be revocable at any time upon
written notice given to the Secretary of the Condominium; however, no revocation of such a
resignation shall be effective with respect to any votes cast by such proxy prior to the receipt of such
revocation notice by the Secretary of the Condominium or, if such revocation is made at a meeting
of the Unit Owners during which the Secretary of the Condominium is not in attendance, by the
individual acting as the Secretary of such meeting. Except with respect to the designation of a
Permitted Mortgagee to act as the proxy of its mortgagor(s), no designation to act as a proxy shall
be effective for a period in excess of six months after the date thereof.

(D) Except when otherwise required by law or otherwise provided in the Declaration or in these
By-Laws, the affirmative vote of a Majority of Unit Owners shall be binding upon all Unit Owners
for all purposes.

Section 4.8 Election of Members of Condominium Board. (A) During the Initial Control
Period, Sponsor or its designee shall have the right to designate the following number of members
of the Condominium Board: (a) three members, for so long as the Common Interests attributable to
any Units owned by Sponsor or its designee equals, in the aggregate, 50% or more of the Common
Interests of all Units, and (b) two members, for so long as the Common Interests attributable to any
Units owned by Sponsor or its designee equals, in the aggregate, less than 50% but 30% or more of
the Common Interests of all Units.

B) After the Initial Control Period, Sponsor or its designee shall not have voting control over
the Condominium Board or veto power over expenditures and shall have the right to designate one
member on the Condominium Board for so long as Sponsor or its designee owns at least four Unsold
Units.

(C) Sponsor shall have the right to vote the Common Interests attributable to Units owned by
Sponsor for members of the Condominium Board so long as Sponsor or its designee designates one
or more members of the Board. From and after the time when Sponsor or its designee does not
designate at least one member of the Board, Sponsor or its designee shall have the right to vote the
Common Interests attributable to Units owned by Sponsor for members of the Board.
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(D) Each Unit Owner entitled to vote for members of the Condominium Board pursuant to this
Section 4.8 shall be entitled to cast 1 vote for each Unit owned. A Unit owner who is entitled to

more than one vote may divide his votes among different candidates, or vote them all for one
candidate on a cumulative basis. "

(E) The three persons receiving the highest number of votes shall be elected to the Condominium
Board.

Section 4.9 Action Without a Meetinig. Any action required or permitted to be taken by the
Unit Owners at a duly constituted meeting may be taken without such a meeting if Unit Owners,
sufficient in number (both in absolute number and in Aggregate Common Interests) to approve such
an action at a duly constituted meeting of the Unit Owners pursuant to the Declaration or to these
By-Laws consent in writing to the adoption of a resolution approving such action. All written
consents given by Unit owners pursuant to this Section 4.9 shall be retained in the records of the
Condominium together with a true copy of the resolutions to which they relate.

Section 4.10 Title to Units. Title to any Unit may be taken by any Person or by any two or
more Persons as joint tenants, tenants in common, or tenants by the entirety, as may be appropriate,
but not as owners in severalty.

Section 4.11 Contractual Liability of Unit Owners. Every contract made by the Condominium
Board, by any officer of the Condominium, or by any Managing Agent shall provide (if such
provision is reasonably obtainable and in addition to the limitation of liability of the members of the
Condominium Board and the officer of the Condominium pursuant to the terms of Section 2.16 and
3.9 hereof, respectively) that the liability of any Unit Owner with respect thereof shall be limited to:
(i) such proportionate shares of the total liability thereunder as the Common Interest of such Unit
Owner bears to the aggregate Common Interests of all Unit Owners and (ii) such Unit Owner's
Interest in his Unit and its Appurtenant Interests, unless otherwise provided by Law.

ARTICLE 5
OPERATION OF THE PROPERTY

Section 5.1 Maintenance and Repairs. (A) Except as otherwise provided in the Declaration
or in these By-Laws, all painting, decorating, maintenance, repairs and replacements, whether
structural or non-structural, ordinary or extraordinary:

(i) in or to any Unit and all portions thereof (including, but not limited to, kitchen,
bathroom fixtures and appliances, windows and their frames, sills and sashes, all doors (entrance and
balcony, if any) and their frames and saddles, exposed plumbing, gas and heating, fixtures and
equipment, air conditioning units, lighting and electrical fixtures and any General Common Elements
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incorporated therein shall be performed by the owner of such Unit at such Unit Owner"s cost and
expense; and

(i) in or to the General Common Elements shall be performed by the Condominium Board
as a Common Expense; and

(iii) in or to the Limited Common Elements shall be performed (a) by the Condominium
Board as a Common Expense, if involving structural or extraordinary maintenance, repairs, or
replacements (including, but not limited to, the repair of any leaks that are not caused by the acts or
omissions of the Unit Owner having direct and exclusive access thereto) or (b) by the Unit Owner
having direct and exclusive access thereto at his sole cost and expense, if involving non-structural
ordinary maintenance, repairs, or replacements (including, without limitation, individual heating and
hot water equipment). ' '

Promptly upon obtaining knowledge thereof, each Unit Owner shall report to the Condominium
Board or to the Managing Agent any defect or need for repairs for which the Condominium Board
is responsible pursuant to the terms hereof. All painting, decorating, maintenance, repairs and
replacements performed hereunder or otherwise, whether by or at the behest of the Unit Owner of
the Condominium Board, shall be performed in such a manner as shall not unreasonably disturb or
interfere with any Unit Owners or the tenants and occupants of any Units.

B) Notwithstanding anything to the contrary provided in paragraph (A) of this Section
5.1, however, the exterior glass surfaces of all windows of each Unit are to be washed and cleaned
by the Owner of such Unit at such Unit Owner's sole cost and expense. In addition, if any painting,
decorating, maintenance, repairs or replacements of the Property or any part thereof, whether
structural or non-structural, ordinary or extraordinary, is necessitated by the negligence, misuse or
abuse of (i) any Unit Owner, the entire cost and expense thereof shall be borne by such Unit Owner,
or (ii) the Condominium Board, the entire cost and expense thereof shall be borne by the
Condominium Board as a Common Expense, except, in all events, to the extent that such cost and
expense is covered by the proceeds of any insurance maintained pursuant to the terms of these
By-Laws. Similarly, each Unit Owner shall be responsible for any and all damage to any Unit or to
the Common Elements resulting from such Unit Owner's failure to maintain, repair, or replace his
or her Unit or any portion thereof as required herein.

© Each Unit and all portions of the Common Elements shall be kept in first-class
condition, order and repair (and free of snow, ice and accumulation of water with respect to any
balcony, roof, or other part of the Property exposed to the elements) by the Unit Owner or the
Condominium Board, whichever is responsible for the maintenance thereof as set forth herein, and
such Unit Owner or the Condominium Board, as the case may be, shall promptly make or perform,
or cause to be made or performed, all maintenance work (including, without limitation, painting,
repairs and replacements) that is necessary in connection therewith. In addition, the public areas of
the Building and the Land and those areas exposed to public view shall be kept in good appearance,
in conformity with the dignity and character of the Building, by (i) the Condominium Board, with
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respect to such parts of the Building required to be maintained by it, and (ii) each Unit Owner, with
respect to the interior and exterior surfaces of balconies, windows and shades, venetian or other
blinds, drapes, curtains or other window decorations in or appurtenant to his or her Unit.

Section 5.2 Alterations. Additions, or Improvements to the General Common Elements.
Except as otherwise provided in the Declaration or in these By-Laws, all necessary or desirable

alterations, additions or improvements in or to any of the Common Elements shall be made by the .
Condominium Board, and the cost and expense thereof shall constitute a Common Expense.

Section 5.3 Alterations, Additions, Improvements. or Repairs in or to the Units and Limited
Common Elements. (A) Subject to the terms of paragraph (B) of this Section 5.3 no Unit Owner

shall make any structural alteration, addition, improvement, or repair in or to his Unit or its
appurtenant Limited Common Elements without the prior written approval of the Condominium
Board. The Condominium Board shall grant its approval provided that prior to, and as a condition
of, the granting of any such approval, the Unit Owner procures and agrees to maintain during the
course of such work such insurance as the Condominium Board may reasonably prescribe and
executes an agreement, in form and substance satisfactory to the Condominium Board, setting forth
the terms and conditions under which such alteration, addition, improvement, or repair may be made,
including, without limitation, the indemnity referred to in paragraph (D) hereof and the days and
hours during which any such work may be done, and further provided that the alteration does not
impair the structural integrity of the building or any Unit or otherwise interfere with the use of any
other Units.

B) Notwithstanding anything to the contrary contained in paragraph (A) of this Section
5.3 however, Sponsor or its designee shall have the right pursuant to the terms of Article 11 of the
Declaration, without the approval of the Condominium Board to (i) make any alterations, additions,
improvements, or repairs in or to any Unsold Units whether structural or non-structural, interior or
exterior, ordinary or extraordinary, and (ii) subdivide, combine and change the boundary walls of
Unsold Units.

©) All alterations, additions, improvements and repairs by Unit Owners shall be made

in compliance with Law. In connection therewith, the Condominium Board shall execute
applications to any departments of the City of New York, or to any other governmental agencies
having jurisdiction thereof, for any and all permits required in connection with the making of
alterations, additions, improvements, or repairs in or to a Unit or its appurtenant Limited Common
Elements, provided that, with respect to all such work of a structural nature (but other than that of
the nature described in paragraph (B) hereof), the same was approved by the Condominium Board
pursuant to the terms of paragraph (A) hereof.

(D)  Neither the Condominium Board nor any Unit Owner (other than the Unit Owner(s)
making any alterations, improvements, additions, or repairs, or causing any of the same to be made,
in or to his, her or their Unit(s) and appurtenant Limited Common Elements) shall incur any liability,
cost, or expense either (i) in connection with the preparation, execution, or submission of the
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applications referred to in paragraph (C) hereof; (ii) to any contractor, subcontractor, materialman,
architect, or engineer on account of any alterations, improvements, additions, or repairs made or -
caused to be made by any Unit Owner; or (ii) to any Person asserting any claim for personal injury
or property damage, arising therefrom. Any Unit Owner(s) making alterations, improvements,
additions, or repairs, or causing any of the same to be made, in or to his, her or their Unit(s) and
appurtenant Limited Common Elements shall agree (in a writing executed and delivered to the
Condominium Board, if the Condominium Board shall request), and shall be deemed to agree (in
the absence of such writing), to indemnify and hold the Condominium Board, the members of the
Condominium Board, the officers of the Condominium, the Managing Agent and all other Unit
Owners harmless from and against any such liability, cost and expense.

Section 5.4 Insurance. (A) If the same shall be obtainable, the Condominium Board shall
obtain, and shall maintain in full force and effect, fire insurance policies with all risk extended
coverage, vandalism and malicious mischief endorsements, insuring the Building (including all Units
and the bathroom and kitchen fixtures installed therein on the date of recording the Declaration and
all service machinery contained therein, but not including appliances or any furniture, furnishings,
decorations, belongings, or other personal property supplied or installed by Unit Owners or the
tenants of Unit Owners) and covering the interests of the Condominium, the Condominium Board,
all of the Unit Owners and all Permitted Mortgagees, as their interests may appear. Each of the said
policies shall contain:

(i) waivers of (a) subrogation, (b) any defense based upon co-insurance, or other insurance,
(c) invalidity arising out of any acts of the insured and (d) pro-rata reduction of liability;

(ii) a provision that any adjustment of loss will be made by the Condominium Board and that
all proceeds thereof shall be paid to the Condominium Board, as provided in Section 5.5 hereof;

(iii) a New York standard mortgage clause in favor of each Mortgagee, which shall provide
that the proceeds thereof shall be paid to such Permitted Mortgagee as its interests may appear,
subject, however, to the loss payment provisions in favor of the Condominium Board,

(iv) a provision that such policy may not be either cancelled or substantially modified except
upon at least 30 days prior written notice to all of the insureds, including all Permitted Mortgagees.

Duplicate originals or certificates of all such policies and of all renewals thereof, together with proof
of payment of premiums, shall be sent to all Unit Owners and Permitted Mortgagees at least 30 days
prior to the expiration of the then current policies.
B) The Condominium Board shall also obtain and maintain, to the extent practicable:
(i) comprehensive general liability insurance, covering all claims for personal injury or

property damage arising out of any occurrence on the Property and listing as co-insureds (a) the
Condominium Board and each member thereof, (b) the Managing Agent if any), (c) each officer of
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the Condominium and (d) each Unit Owner (except, however, that such insurance shall not cover
any liability of a Unit Owner arising from occurrences within his own Unit or its balcony);

(ii) water damage legal liability insurance; and
(iii) such other insurance as the Condominium Board shall from time to time determine.

Each of the aforementioned policies of insurance shall also cover éross—liability claims of one
insured against another.

(C)  All policies of insurance to be maintained by the Condominium Board shall contain
such limits as the Condominium Board shall from time to time determine, provided, however, that:

(i) with respect to insurance policies maintained by the Condominium Board pursuant to
paragraph (A) hereof, the coverage shall be in .an amount sufficient to avoid the effects of
co-insurance (and, until the first regular meeting of the first three-member Condominium Board
elected by the Unit Owners, such coverage shall be at least in the amount of $350,000.00); and

(ii) with respect to insurance policies maintained by the Condominium Board pursuant to
subparagraph (i) of paragraph (B) hereof, such policies shall contain single limits of not less than
$300,000 in the aggregate until the first regular meeting of the first three-member Condominium
Board elected by the Unit Owners. Any insurance policies maintained by the Condominium Board
may also provide for such deductible amounts as the Condominium Board shall determine. The
Condominium Board shall review the limits of each insurance policy, as well as the amount of any
deductible sum thereunder, at least once a year.

(D) The cost of all insurance maintained by the Condominium Board pursuant to this
Section 5.4 shall be borne by the Condominium Board as a Common Expense.

(E) Unit Owners shall not be prohibited from carrying other insurance for their own
benefit, provided that all such policies shall contain waivers of subrogation and further provided that
the liability of the carriers issuing the insurance maintained by the Condominium Board shall not be
affected or diminished by reason of any such additional insurance carried by any Unit Owner. .

Section 5.5 Casualty or Condemnation. (A) In the event that either (i) the Building or any
part thereof is damaged or destroyed by fire or other casualty (hereinafter referred to as a "Casualty
Loss") or (ii) the General Common Elements or any part thereof is taken in condemnation or by
eminent domain (hereinafter referred to as a "Taking"), the net insurance proceeds payable under the
insurance policies maintained by the Condominium Board pursuant to the terms of Section 5.4
hereof by reason of such Casualty Loss or the net condemnation awards receivable by reason of such
Taking, as the case may be, shall be payable to the Condominium Board. All such monies actually
received (hereinafter referred to as the "Trust Funds") shall be held in trust for the benefit of all Unit
Owners and their Permitted Mortgagees and shall be disbursed pursuant to the terms of this Section
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5.5. Notwithstanding anything to the contrary contained either in this paragraph (A) or elsewhere in
this Section 5.5, however, no Unit Owner whose Unit, its appurtenant Limited Common Elements,
or any portion thereof are taken in condemnation or by eminent domain (whether or not all or a part
of the Common Elements other than balconies are contemporaneously taken) shall be deemed to
have waived whatever rights that he or she may have to pursue a separate claim against the
condemning authority by reason thereof.

B) Subject to the terms of paragraph (D) hereof, the Condominium Board shall arrange
for the prompt repair or restoration (hereinafter referred to as the "Work") of the damage covered by
the insurance.

(C) If either 75% or more of the Building is destroyed or substantially damaged by fire or other
casualty or 75% or more of the General Common Elements are taken in a Taking, the Work shall not
be performed unless 75% or more of all Unit Owners (including Sponsor or its designee, if Sponsor
or such designee shall then own any Units), both in number and in aggregate Common Interests,
shall promptly resolve to proceed with the same. In the event that a sufficient number of Unit
Owners shall so resolve, the Work shall be performed pursuant to the terms of paragraphs (B) and
(C) hereof. Conversely, in the event that a sufficient number of Unit Owners shall either fail or
refuse to so resolve, the Work shall not be performed and the Property shall not be subject to an
action for partition by any Unit Owner or lienor, as if owned in common, in which event the net
proceeds and the resulting sale, together with any Trust Funds, shall be paid to all Unit Owners in
proportion to their respective Common Interests, except that no payment shall be made to a Unit
Owner until there first has been paid, out of such Unit Owner's share of such funds, such amounts
as may be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages that are
not Permitted Mortgages) in the order of priority of such liens.

Section 5.6 Use of the Property. (A) No nuisance shall be allowed on the Property. No
immoral, improper, offensive, or unlawful use shall be made of the Property or any portion thereof,
and all valid laws relating to any portion of the Property shall be complied with at the full cost and
expense of the respective Unit Owners or the Condominium Board, whoever shall have the
obligation to maintain or repair such part of the Property.

(B) Nothing shall be done or kept in any Unit or in any of the Common Elements that would
increase the rate of insurance for the Property, except upon the prior written consent of the
Condominium Board. No Unit Owner shall permit anything to be done or kept in a Unit or in the
Common Elements that will result in the cancellation of insurance on the Property or the contents
thereof, or that would be in violation of any Law. No waste shall be committed in the Common
Elements. A unit may be used as a medical and dental office without consent of the Board of
Managers provided such use is consistent with the law.

(C) Nothing shall be done in any Unit or in, on, or to the Common Elements that will impair the
structural integrity of the Property or that will structurally change the Building, except as is otherwise
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provided in the Declaration or in these By-Laws. In no event shall interior partitions contributing to
the support of any Unit or the Common elements be altered or removed.

Section 5.7 Use of the Units. (A) In order to provide for congenial occupancy of the Property
and for the protection of the values of the Units, the use of Units shall be restricted to, and shall be
in accordance with, the terms contained in the balance of this Section 5.7.

(B)  Each Unit shall be used only as a residence, except for the commercial units, which
may be used for commercial purposes. Notwithstanding the foregoing, however, during the Initial
Control Period upon the written consent of Sponsor (or after the Initial Control Period upon the prior
written consent of the Condominium Board) a Unit may be used as a professional or business office
or for any other purpose other than that set forth in this paragraph (B) provided that the nature and
manner of such use complies with Law and does not violate the then existing Certificate of
Occupancy covering such Unit.

(C) A Unit owned or leased by an individual, corporation, partnership, fiduciary, or any other
entity may be occupied only by said individual, or by an officer, director, stockholder, or employee
of such corporation, or by a partner or employee of such partnership, or by said fiduciary (including
directors, officers, stockholders, or employees of corporate fiduciaries and partners or employees of
partnership fiduciaries), or by the beneficiary of said fiduciary, or by a principal or employee of such
other entity, respectively, or by Family Members or guests of any of the foregoing. Additionally, in
no event shall a portion of a Unit (as opposed to the entire Unit) be sold, conveyed, leased, or
subleased, and no transient occupant (other than a guest permitted under this paragraph (C) may be
accommodated therein.

(D) Notwithstanding anything to the contrary contained in this Section 5.7, Sponsor may, without
the consent of either the Condominium Board of the Unit Owners:

(i) grant permission for the use of any Unsold Unit as a professional or business office or
for any other purpose, provided that the nature and manner of such use complies with Law and does
not violate the then existing Certificate of Occupancy covering such Unsold Unit; and

(ii) use any one or more Unsold Units as model units and offices for the sales, promotions,
rental, management and operation of the unsold Units or for any other purpose, subject only to
compliance with Law.

(E) Under no circumstances may more than one family occupy a residential Unit at one time.

Section 5.8 Use of the Common Elements. (A) Subject to the terms of paragraph (B) of this
Section 5.8, the Common Elements (including without limitation, the electrical, heating, gas,
plumbing and other mechanical systems and equipment of the Building and the Unit Facilities) may
be used only for the furnishing of the services and facilities, and for the other uses, for which they
are reasonably suited and capable. In addition, no furniture, packages, or objects of any kind shall
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be placed in the lobbies, vestibules, public halls, stairways, or any other part of the Common
Elements (except for those areas designated as storage areas, if any) without the prior written consent
of the Condominium Board. The lobbies, vestibules, public halls and stairways shall be used only
for normal passage through them.

(B) Notwithstanding the terms of paragraph (A) of this Section 5.8, Sponsor or its designee shall
have the right, without charge or limitation so long as there are any Unsold Units, to: (i) erect and
maintain signs, of any size or content determined by Sponsor or such designee, on or about any
portion of the General Common Elements chosen by Sponsor or such designee, including, without
limitation, on the exterior walls of the Building or adjacent to the main entrances thereof; (ii) have
its employees, contractors, subcontractors and sales agents present on the Property; and (iii) do all
things necessary or appropriate, including the use of the General Common Elements, to sell, lease,
manage, or operate Unsold Units, to complete any work or repairs to the Building expressly
undertaken by Sponsor and to comply with Sponsor's obligations. In no event, however, shall
Sponsor or such designee be entitled to use any Common Elements in such a manner as will
unreasonably interfere with the use of any Unit for its permitted purposes.

Section 5.9 Right of Access. (A) Subject to the rights of existing tenants and other occupants
of Unsold Units, each Unit Owner shall grant to the Condominium Board, to the Managing Agent
or manager (if any), and/or to any other Person authorized by any of the foregoing a right of access
to his Unit and its appurtenant Limited Common Elements for the purposes of:

(i) making inspections of, or removing violations noted or issued by any governmental
authority against, the Common Elements or any other part of the Property,

(i) curing defaults hereunder or under the Declaration or violations of the Rules and
Regulations committed by such Unit Owner or correcting any conditions originating in his or her
Unit and threatening another Unit or all or a portion of the Common Elements;

(iii) performing maintenance, installations, alterations, repairs, or replacements to the
mechanical or electrical services, or other portions of the Common Elements located within his Unit
or elsewhere in the Building;

(iv) reading, maintaining, or replacing utility meters relating to the Common Elements, to his
or her Unit, or to any other Unit; or

(v) correcting any condition that violates the provisions of any Permitted Mortgage
encumbering another Unit.

Except in cases of emergency (that is, a conidition requiring repairs or replacements immediately
necessary for the preservation or safety of the Building or for the safety of the occupants of the
Building or other individuals, or required to avoid the suspension of any necessary service in the
Building), the foregoing rights of access shall be exercised only upon not less than one day's advance
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notice and only in such a manner as will not unreasonably interfere with the use of the Units and
their appurtenant Limited Common Elements for their permitted purposes. In cases of emergency,
however, such rights of access may be exercised immediately, without advance notice and whether
or not the Unit Owner is present.

(B) Each Unit Owner shall grant a right of access to his Unit and its appurtenant Limited
Common Elements, and the Condominium Board shall grant rights of access to the General
Common Elements, to Sponsor and its contractors, subcontractors, agents and employees for the
purpose of fulfilling Sponsor's obligations, provided that access thereto shall not be exercised,
with respect to any Unit and its appurtenant Limited Common Elements, in such a manner as will
unreasonably interfere with the use of such Unit and Limited Common Elements for their permitted

purposes.

Section 5.10 Modification of the Rules and Regulations. The Condominium Board shall
have the right to amend, modify, add to, or delete any of the Rules and Regulations from time to
time, provided, however, that any such amendment, modification, addition, or deletion may be
overruled by a vote of a majority of Unit Owners. Copies of the text of any amendments,
modifications, additions or deletions to the rules and Regulations shall be furnished to all Unit
Owners not less than thirty days prior to the effective date thereof.

Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents. Water for the Building shall
be supplied by the City of New York. Unless and until real estate taxes, water charges and sewer
rents are billed directly to Unit Owners by the city collector, such taxes, charges and rents shall be
payable by the Condominium Board.

The Condominium Board may act as an agent of each Unit Owner who has given his written
authorization to complain or apply to the board of assessment review of the assessing agency by
filing a single complaint on behalf of all such Unit Owners and to commence and prosecute a special
proceeding for the review of assessments of real estate property as an aggrieved person. The
Condominium Board may retain legal counsel on behalf of all Unit Owners for which it is acting as
agent and may charge all such Unit Owners a pro rata share of expenses, disbursements and legal
fees, for which charges the Condominium Board shall have a lien pursuant to the terms of these
By-Laws. .

Section 5.12 Gas. Gas shall be supplied to each Unit through a separate meter for such Unit
and each Unit Owner shall be required to pay all charges for gas consumed or used in his Unit
directly to the utility company servicing the Building as and when billed therefor.

Section 5.13 Electricity. Electricity shall be supplied to each Unit through a separate meter
for such Unit, and each Unit Owner shall be required to pay all charges for electricity consumed or
used in his or her Unit directly to the utility company servicing the Building as and when billed
therefor.

Section 5.14 Utilities Serving the General Common
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Elements. The cost and expense of water, steam and electricity serving or benefiting any Common
Element other than balconies shall be (i) considered part of the expense of maintaining such

Common element, (ii) determined by the Board and (iii) charged to the Unit Owners as a Common
Expense. ' ‘

Section 5.15 Records and Audits. (A) The Treasurer of the Condominium, or the Managing
Agent under the supervision of such Treasurer, shall keep full, detailed and accurate records and
books of account with respect to the financial affairs of the Condominium, which records and books
of accounts shall include, without limitation, (i) a listing of all receipts of and expenditures by the
Condominium Board and the Managing Agent and (ii) a separate listing for each Unit, setting forth,
among other things, the amount of each assessment of Common Charges and Special Assessments
levied against such Unit, the dates when due, the amounts paid thereon and the balance, if any,
remaining unpaid.

(B) Within four months after the end of each fiscal year of the Condominium, the Condominium
Board shall submit to each Unit Owner,and, if so requested, to any Permitted Mortgagee, an annual
report of the receipts and expenditures of the Condominium prepared and certified by an independent
certified public accountant. The cost of preparing and distributing each such report shall be borne
by the Condominium Board as a Common Expense.

ARTICLE 6

COMMON CHARGES

Section 6.1 Determination of Common Expenses and Fixing of Common Charges. (A) From
time to time, but not less frequently than once a year, the Condominium Board shall: (i) prepare and

adopt a budget for the Condominium, subject to the restrictions set forth in Section 2.3 hereof; (ii)
determine the aggregate amount of Common Charges necessary to be charged to the Unit Owners
in order to meet the Common Expenses; and (iii) allocate and assess such Common Charges among
the Unit Owners pro-rata, in accordance with their respective Common Interests (except as otherwise
provided in the Declaration or in these By-Laws). The Condominium Board may, as its sole
discretion, from time to time increase or decrease the amount of Common Charges allocated to the
Units and payable by the Unit Owners and may modify its prior determination of the Common
Expenses for any fiscal year so as to increase or decrease the amount of Common Charges payable
for such fiscal year or portion thereof; however, no such revised determination of Common Expenses
shall have a retroactive effect on the amount of Common Charges payable by Unit Owners for any
period prior to the date of such new determination.

(B) The failure or delay of the Condominium Board to prepare or adopt a budget or to determine
the Common Expenses for any fiscal year or portion thereof shall not be deemed a waiver or
modification in any respect of the covenants and provisions hereof or a release of any Unit Owner
from the obligation to pay Common Charges.
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(C) In addition to the foregoing duty to determine the amount of and assess Common Charges,
the Condominium Board shall have the right, subject, in all respects, to any restrictions contained
herein , to levy Special Assessments to meet the Common Expenses.

Section 6.2 Payment of Common Charges. (A) All Unit Owners (including Sponsor or its
designee with respect to Unsold Units, for so long as the same are owned thereby) shall be obligated
to pay Common Charges and Special Assessments assessed by the Condominium Board pursuant
to the terms of Section 6.1 hereof at such time or times (but not less than annually) as the
Condominium Board shall determine. Unless otherwise determined by the Condominium Board,
Common Charges shall be payable in installments on the first day of every month in advance. To the
extent permitted by Law, the Condominium Board shall have a lien on each Unit, on behalf of all
Unit Owners, for unpaid Common Charges and Special Assessments assessed against such Unit.
Such lien, however, shall be subordinate, to the extent required by Law, to any liens for real estate
taxes assessed against such Unit. '

(B) No Unit Owner shall be liable for the payment of any part of the Common Charges and any
Special Assessments assessed against his Unit for the period subsequent to a sale, with its
Appurtenant Interests, made in compliance with the terms of Article 7 hereof. A purchaser or other |
successor-in-title to the owner of a Unit shall be liable for the payment of all Common Charges and
any Special Assessments accrued and unpaid against such Unit prior to his acquisition thereof,
except that, to the extent permitted by Law, a Permitted First Mortgagee acquiring title to a
mortgaged Unit or a purchaser at a mortgage foreclosure sale held with respect to a Permitted First
Mortgage shall not be liable,and such mortgaged Unit shall not be subject to a lien, for the payment
of any Common Charges and Special Assessments assessed subsequent to the recording of such
Permitted First Mortgage and prior to the acquisition of title to such Unit by the Permitted First
Mortgagee or by such purchaser. However, in the event of a foreclosure of a Permitted First
Mortgagee (whether by sale, deed in lieu of foreclosure, or otherwise), the defaulting Unit Owner

* shall remain fully liable for the payment of all unpaid Common Charges and Special Assessments

that accrued prior to such foreclosure. Any unpaid Common Charges and Special Assessments that
are not collected from such defaulting Unit Owner shall be deemed a Common Expense, collectible
from all those who are Unit owners at the time that the same is levied. :

(C) Subject to the terms and conditions contained in these By-Laws, any Unit Owner may convey
his Unit, together with its Appurtenant Interests, to the Condominium Board or to its designee,
corporate or otherwise, on behalf of all Unit Owners, without being compensated therefor, and in
such event, be exempt from the payment of Common Charges and Special Assessments thereafter
accruing, provided, however, that: (i) all Common Charges and any Special Assessments then due
and payable with respect to such Unit have been paid; (ii) such Unit is free and
clear of all liens and encumbrances other than a Permitted First Mortgage and the Statutory lien for
unpaid Common Charges and Special Assessments; (iii) no violation of any provision of the
Condominium Documents then exists with respect to such Unit and (iv) at the time of conveyance,
and in the event that the Unit is encumbered by a Permitted Mortgage, the Unit Owner shall deposit
with the Condominium Board an amount equal to the product of the then currently monthly debt
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service on the Permitted Mortgage multiplied by 24. However, in no event shall Sponsor or its
designee be permitted to convey any Unsold Unit to the Condominium Board and thereby exempt

itself from Common Charges and any Special Assessments attributable to such Unit thereafter
accruing.

(D) No Unit Owner shall be exempted from liability for the payment of Common Charges or
Special Charges by waiving the use or enjoyment of any or all of the Common Elements or by
abandoning his or her Unit (except with respect to a conveyance of the same to the Condominium
Board, without compensation, pursuant to the terms of paragraph (C) hereof). No Unit Owner shall
be entitled to a diminution or abatement in the Common Charges or Special Assessments payable
thereby for any inconvenience or discomfort arising from: (i) the failure or interruption of any utility .
or other services; (ii) the making of repairs or improvements to the Common Elements or any Unit
(including, without limitation, such Unit Owner's Unit) pursuant to the terms of Section 5.1, 5.2, or
5.3 hereof; or (iii) any action taken by the Condominium Board or the officers of the Condominjum
to comply with the Law.

Section 6.3 Statement of Common Charges. The Condominium Board shall promptly provide
a written statement of all unpaid Common Charges due from any Unit Owner upon its receipt of a
written request therefor from such Unit Owner. In addition, each Unit Owner shall be permitted to
examine the books of account of the Condominium at reasonable times on weekdays.

Section 6.4 Default in Payment of Common Charges. (A) The Condominium Board shall take
prompt action to collect any Common Charges due to the Condominium Board that remains unpaid
for more than 30 days after the due date for the payment thereof. In connection therewith, the
Condominium Board shall have the right and obligation to cause liens for all sums due and owing
to the Condominium Board to be filed in the Register's Office pursuant to the terms of Section 339-z
of the Condominium Act, to cause such liens to be foreclosed in the manner provided in Section
339-aa of the Condominium Act and/or to institute all other proceedings deemed necessary or
desirable by the Condominium Board to recover all such unpaid Common Charges, together with
all additional sums of money collectible by the Condominium Board by reason of such nonpayment
pursuant to the terms of paragraph (B) hereof. A suit to recover a money judgment for unpaid
Common Charges, however, shall be maintainable without foreclosing or waiving the lien securing
such Common Charges.

(B) In the event that any Unit Owner shall fail to make prompt payment of Common Charges,
such Unit Owner shall be obligated to pay all costs and expenses paid or incurred by the
Condominium Board, the Managing Agent, (if any) in connection with collecting such unpaid
Common Charges and/or in foreclosing the aforementioned lien, including, without limitation,
reasonable attorney's fees and disbursements and court costs. In addition, if the Condominium Board
shall bring an action to foreclose the aforementioned lien, the defaulting Unit Owner will be required
to pay a reasonable rental for the use of his Unit, and the plaintiff in such foreclosure action shall be
entitled to the appointment of a receiver to collect the same.

30



\.,

(C) In any action brought by the Condominium Board to foreclose a lien on a unit because of
unpaid Common Charges, the Condominium Board shall have, on behalf of all Unit Owners, the
power to purchase such Unit at the foreclosure sale thereof and to acquire, hold, lease, mortgage,
convey, or otherwise deal with such Unit (but not to vote the votes appurtenant to the same). In the
event that the net proceeds received on such foreclosure (after deduction of all legal fees and
disbursements, advertising costs, brokerage commissions, court costs and other costs and expenses
paid or incurred in connection therewith) shall be insufficient to satisfy the defaulting Unit Owner's
obligations to the Condominium, such Unit Owner shall remain liable for the deficit. Any surplus
on such foreclosure sale shall be paid to the defaulting Unit Owner after first paying all liens on such
Unit Owner's Unit in the order of priority of such liens.

ARTICLE 7
SELLING AND LEASING OF UNITS

Section 7.1 No Severance of Ownership. No Unit Owner shall execute any deed or other
instrument conveying title to his or her Unit without including therein its Appurtenant Interests, it
being the intention to prevent any severance of such combined ownership. Any deed or other
instrument purporting to affect one or more such interests shall be taken to include the interest or
interests so omitted, even though the latter shall not be expressly mentioned or described therein. No
part of the Appurtenant Interests of any Unit may be sold, conveyed, or otherwise disposed of, except
as part of a sale, conveyance, or other disposition of the Unit to which such interests are appurtenant
or as part of a sale, conveyance, or other disposition of such part of the Appurtenant Interests of all
Units. Nothing contained in this Section 7.6 however, shall prohibit the lease of any Unit without
the simultaneous lease of its Appurtenant Interests.

Section 7.2 Payment of Common Charges. No Unit Owner shall be permitted to convey or
lease his Unit unless he shall have paid in full to the Condominium Board all unpaid Common
Charges and Special Assessments theretofore assessed against such Unit and shall have satisfied all
unpaid liens, other than that of Permitted Mortgages, levied against such Unit provided that if a Unit
Owner shall convey his Unit without having paid in full all such payments, the purchaser of such
Unit shall be responsible for all such payments.’

Section 7.3 Power of Attorney. At the time of acquiring title to a Unit and as a condition
thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the representative of
his or her title insurance company (or, if no such representative is present, to Sponsor or its designee,
or, if Sponsor or its designee is not then the owner of any Unsold Unit, to the Condominium Board)
for recording in the Register's Office, the Unit Owner's Power of Attorney required in Article 14 of
the Declaration, in the form set forth as Exhibit D to the Declaration and the new Unit Owner shall
bear the cost of recording the Unit Owner's Power of Attorney.
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Section 7.4 Devises, Etc. Any Unit Owner shall be free to devise his Unit together with its

Appurtenant Interests by will or to have the same pass by intestacy, without restriction, provided,
however, that each succeeding Unit Owner shall be bound by, and his or her Unit shall be subject

to, the provisions of this Article 7.

ARTICLE 8
MORTGAGING OF UNITS

SECTION 8.1 General. Each Unit Owner shall have the right to mortgage his Unit, subject
only to the terms and conditions contained in Section 8.2 hereof. Any Unit Owner who mortgages
his or her Unit, or the holder of such mortgage, shall supply the Condominium Board with the name
and address of his or her mortgagee and shall file a conformed copy of the note and mortgage with
the Condominium Board. Any Unit Owner who satisfies a mortgage covering his Unit shall SO
notify the Condominium Board and shall file a conformed copy of the satisfaction of mortgage with

the Condominium Board. The Secretary of the Condominium shall maintain such information in a ‘

book entitled "Mortgages of Units."

Section 8.2 Restrictions on Mortgaging. (A) No Unit Owner shall be permitted to mortgage,
pledge, or hypothecate his Unit unless and until he shall have paid in full to the Condominium Board
all unpaid Common Charges and Special Assessments theretofore assessed against such Unit and
shall have satisfied all unpaid liens, except the liens of Permitted Mortgages levied against such Unit.

(B) Any mortgage or other document mortgaging, pledging, or hypothecating title to a Unit shall
include therein its Appurtenant Interests, it being the intention to prevent any severance of such
combined ownership. Any mortgage or other instrument purporting to affect one or more of such
interests without including all such interests shall be deemed and taken to include the interest or
interests so omitted,even though the latter shall not be expressly mentioned or descried therein.

(C) Any mortgage covering a Unit shall be substantially in the form of the New York statutory
form of mortgage, except for such changes or additions thereto as may be reasonably required in
order to permit a particular bank, trust company, insurance company, savings and loan association,
or other institutional or noninstitutional lender to make the mortgage loan.

Section 8.3 Notice of Unpaid Common Charges and Default. Whenever requested in writing
by a Permitted Mortgagee, the Condominium Board shall promptly report to such Permitted
Mortgagee any default by his or her mortgagor(s) in the payment of Common Charges or Special
Assessments or in the observance or performance of any of the provisions of the Condominium
Documents as to which the Condominium Board has knowledge then exists. The Condominium
Board shall, when giving notice to a Unit Owner of any such default, also send a copy of such notice
to his Permitted Mortgagee, if so requested. However, the Condominium Board shall have no
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liability for any failure, through oversight or negligence, in notifying a- Permitted Mortgagee of any
default by his or her mortgagor under the Condominium Documents, provided that (i) the
Condominium Board shall advise such Permitted Mortgagee of the default promptly after
discovering such failure and (ii) if the Condominium Board shall foreclose a lien on such
Mortgagor's Unit pursuant to the terms of Section 6.4 hereof by reason of such default, the
Condominium Board shall pay to such Permitted Mortgagee any net proceeds of any foreclosure sale
of such Unit(after retaining all sums due and owing to the Condominium Board pursuant to the
Condominium Documents) or such lesser sum as shall be due and owing to such permitted
Mortgagee.

Section 8.4 Performance by Permitted Mortgagees. Any sum of money to be paid or any act
to be performed by a Unit Owner pursuant to the terms of the Condominium Documents may be paid
or performed by his Permitted Mortgagee, and the Condominium Board shall accept such Permitted
Mortgagee's payment or performance with the same force and effect as if the same were paid or
performed by such Unit Owner.

ARTICLE 9
ARBITRATION

Section 9.1 Procedure. Any dispute between the Unit Owners, members of the Condominium
Board, or Officers of the Condominium shall be submitted to binding arbitration in accordance with
the rules of the American Arbitration Association then obtaining. Such an arbitration shall be held
within the City of New York.

Section 9.2 Binding Effect. The decision in any arbitration conducted pursuant to the terms
of Section 9.1 hereof shall be binding upon all of the parties thereto and may be entered in any court
of appropriate jurisdiction. '

ARTICLE 10
NOTICES

Section 10.1 General. All notices required or desired to be given hereunder shall be sent by
registered or certified mail, return receipt requested, postage prepaid addressed:

(i) if to the Condominium Board, to all members thereof at their home address.

J
(i1) if to a Unit Owner other than Sponsor or its designee, to such Unit Owner at his or her
address at the A :

Property;
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(iii) if to Sponsor or its designee, to Sponsor at 77 Mott Street, New York, New York, with
an additional copy to Calotta Levine & Samuel, LLP., 12 East 41st Street , New York, New York
10017-6221

(iv) if to a Permitted Mortgagee at its latest address designated in wntmg to the Condominium
Board. Notice shall be deemed to have been given 3 days after mailing.

Any of the foregoing parties may change the address to which notices are to be sent, or may
designate additional addresses for the giving of notice, by sending written notice to the other parties
as aforesaid. All notices sent pursuant to the terms of this Section 10.1 shall be deemed mailed when
depositing in a United States Postal Service depository located in the State of New York enclosed
in a sealed, postage prepaid wrapper, provided, however, that notices of change of address, notices
designating additional addresses and notices deposited in a United States Postal Service depository
located outside of the State of New York shall be deemed to have been given when received.

Section 10.2 Waiver of Service. Whenever any notice is required to be given by Law or
pursuant to the terms of the Condominium Documents, a waiver thereof in writing, signed by the
Person or Persons entitled to such notice, whether before or after the time stated therein, shall be
deemed the equivalent thereof.

ARTICLE 11
AMENDMENTS TO BY-LAWS

Section 11.1 General. (A) Subject to the terms of paragraph (B) hereof and subject, further,
to any provisions contained in the Declaration or these By-Laws with respect to any amendments
(hereinafter referred to as "Special Amendments") affecting or in favor of Sponsor or its designee,
any Unsold Unit(s),and/or any permitted Mortgagee, any provision of these By-Laws may be
amended, modified, added to, or deleted by the affirmative vote of not less than 80% in number and
the aggregate Common Interests of all Unit Owners either taken at a duly constituted meeting thereof
or given in writing without a meeting as provided in Section 4.9 hereof. Each duly adopted
amendment, modification, addition, or deletion hereof or hereto shall be effectuated in an instrument
executed and recorded in the Register's Office by or on behalf of the Condominium Board as
attorney-in-fact of all Unit Owners, which power-of-attorney shall be deemed irrevocable and
coupled with an interest. Attached to each such instrument shall be an original, executed Secretary's
Certification, certifying that the requisite number and percentage of Unit Owners approved the
amendment, modification, addition, or deletion set forth therein either at a duly constituted meeting
of Unit Owners or in writing without a meeting pursuant to the terms of Section 4.9 hereof, in which
Secretary's Certification there shall be described the number and percentage of Unit Owners
approving the same and, if voted at a meeting, the date, time and place of such meeting. No such
amendment, modification, addition, or deletion shall be effective unless and until such an instrument
shall be duly recorded in the Register's Office.
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(B) Notwithstanding anything to the contrary contained in paragraph (A) hereof, but still subject
to any provision contained in the Declaration of these By-Laws with respect to Special Amendment:

(i) the Common Interest appurtenant to any Unit, as set forth in the Declaration, shall not be
altered without the consent of the Unit Owner thereof;, and

(ii) no amendment, modification, addition, or deletion agreed to pursuant to the terms of
paragraph (A) hereof shall be effective without the prior written consent of the Mortgage
Representatives, if any, provided, however, that no such consent shall be unreasonably withheld or
delayed,; .

Section 11.2 Special Amendments. (A) Any amendments, modification, addition, or deletion
of or to any of the provisions of these By-Laws that, pursuant to the terms of the Declaration or these
By-Laws, may be effected by Sponsor or its designee without the consent of the Condominium
Board or the Unit Owners shall be embodied in an instrument executed and recorded in the Register's
Office by Sponsor or such designee as attorney-in-fact of both the Condominium Board and all Unit
Owners, which power-of-attorney shall be deemed to be irrevocable and coupled with an interest.
Attached to each such instrument shall be an original, executed Certification by Sponsor of such
designee, certifying that the amendment, modification, addition, or deletion set forth therein was
effectuated by Sponsor or such designee pursuant to the terms of the Declaration and/or these
By-Laws,in which Certification there shall be set forth the Article and/or Section of the Declaration
or these By-Laws pursuant to which the same was effectuated. No such amendment, modification,
addition, or deletion shall be effective unless and until such an instrument shall be duly recorded in
the Register's Office. '

(B) Notwithstanding any provision contained herein to the contrary, no amendment,
modification, addition, or deletion of or to these By-Laws shall be effective in any respect against
Sponsor or its designee, any Unsold Unit, or the holder of any present or future mortgage, pledge,
lien, or security agreement covering any Unsold Unit unless and until Sponsor, such designeé,and/or
such holder (as the case may be) shall consent to the same in writing.

(C) Notwithstanding any provision contained herein to the contrary, no amendment,
modification, addition or deletion of or to Section 5.4 or 5.5, paragraph (B) of Section 6.2, or
subparagraph (iv) or (v) of paragraph (B) of Section 7.5, hereof shall be effective with respect to the
holder of any Permitted Mortgage theretofore made unless and until such Permitted Mortgagee shall
have given its written consent thereto.

ARTICLE 12
FURTHER ASSURANCES

Section 12.1 General. Any Person that is subject to the terms of these By-Laws, whether such
Person is a Unit Owner, lessee or sublessee of a Unit Owner, an occupant of a Unit, a
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member of the Condominium Board, an officer of the Condominium, or otherwise, shall, at the
expense of any other Person requesting the same, execute, acknowledge and deliver to such

other Person such instruments, in addition to those specifically provided for herein, and take such
other action as such other Person may reasonably request in order either to effectuate the
provisions of these By-Laws or any transaction contemplated herein or to confirm or perfect any
right to be created or transferred hereunder or pursuant to any such transaction.

Section 12.2 Failure to Deliver or Act. (A) Subject to the provisions of (B) below, if any
Unit Owner or other Person that is subject to the terms of these By-Laws fails to execute,
acknowledge and deliver or to take action required to be taken pursuant to these By-Laws, then the
Condominium Board is hereby authorized, as attorney-in-fact for such Unit Owner or other Person,
coupled with an interest, to execute, acknowledge and deliver such instrument, or to take such action,
in the name of such Unit Owner or other Person, and such document or action shall be binding on
such Unit Owner or other Person.

(B) If the Condominium Board, any Unit Owner, or other Person that is subject to the terms of
these By-Laws fails to execute, acknowledge, or deliver any instrument, or fails or refuses, within
ten days after request therefor, to take any action that the Condominium Board, such Unit Owner,
or Person is required to execute, acknowledge and deliver or to take pursuant to these By-Laws at
the request of Sponsor, then Sponsor is hereby authorized, as attorney-in-fact for the Condominium
Board, such Unit Owner, or other Person, coupled with an interest, to execute, acknowledge and
deliver such instrument, or to take such action, in the name of the Condominium Board, such Unit
Owner, or other Person, and such document or action shall be binding on the Condominium Board,
such Unit Owner, or other Person.

ARTICLE 13
MISCELLANEOUS

Section 13.1 Inspection of Documents. Copies of the Declaration, these By-Laws, and Rules
and Regulations and the Floor Plans, as the same may be amended from time to time, shall be
maintained at the office of the condominium Board and shall be available for inspection by Unit
Owners and their authorized agents during reasonable business hours.

Section 13.2 Waiver. No provision contained in these By-Laws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, regardless of the number of
violations or breaches that may occur.

Section 13.3 Conflicts. In the event that any provision of these By-Laws or of the Rules and
Regulations shall be construed to be inconsistent with any provision of the Declaration of the
Condominium Act, the provision contained in the Declaration or in the Condominium Act shall
control. )
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Section 13.4 Severability. If any provision of these By-Laws is invalid or unenforceable as
against any Person or under certain circumstances, the remainder of these By-Laws and the
applicability of such provision to other persons or circumstances shall not be affected thereby. Each
provision of these By-Laws shall, except as otherwise provided herein, be valid and enforceable to
the fullest extent provided by Law.

Section 13.5 Successors and Assigns. The rights and/or obligations of Sponsor as set forth
herein shall inure to the benefit of, and shall be binding upon, any successor or assignees of Sponsor
or, with the consent of Sponsor, any transferee of all the then Unsold Units.

Section 13.6 Gender. A reference in these By-Laws to any one gender, masculine, feminine
or neuter, includes the other two, and the singular includes the plural, and vice-versa, unless the
context otherw1se requires.

Section 13.7 Captions.' The index hereof and the captions herein inserted are included only

as a matter of convenience and for reference, and in no way define, limit or describe the scope of
these By-Laws or the intent of any provision hereof.
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Ocean Parkway Associates 150, LLC
2390 McDonald Avenue
Brooklyn, New York 11223

March 22, 2001

New York State Department of Law
Real Estate Financing Bureau

120 Broadway ... 23rd Floor

New York, New York 10271

Re: Imperial Park Condominium
150 Ocean Parkway & 251 East 5" Street, Brooklyn, N.Y.

We are the sponsor and the principal of sponsor of the condominium offeririg plan for the
captioned property.

I understand that the Sponsor has primary responsibility for compliance with the provisions
of Article 23A of the General Business Law, the regulations promulgated by the Attorney General
in Part 20 and such other laws and regulations as may be applicable.

I have read the entire offering plan. We have investigated the facts set forth in the offering
plan and the underlying facts. We have exercised due diligence to form a basis for this certification. -
We jointly and severally certify that the offering plan does, and that documents submitted hereafter
by us which amend or supplement the offering plan will:

(1) set forth the detailed terms of the transactions and be complete current and accurate;

(1i) afford potential investors, purchasers and participants an adequate basis upon which to found
their judgment;

(1)  not omit any material fact;
(iv)  not contain any untrue statement of a material fact;

) not contain any fraud, deception, concealment, suppression, false pretense or fictitious or
pretended purchase or sale;

(vi) not contain any promise or representation as to the future which is beyond reasonable ‘
expectation or unwarranted by existing circumstances;



(vil)  not contain any representation or statement which is false, where I: (a) knew the truth; (b)
with reasonable effort could have know the truth; (c) made no reasonable effort to ascertain the truth,
or (d) did not have knowledge concerning the representation or statement made.

This certification is made under penalty of perjury for the benefit of all persons to whom this offer
is made. I understand that violations are subject to the civil and criminal penalties of the General

Business Law and Penal Law.

Ocean Parkway Associates 150 LLC .

e ///z’%/ YL 22Ty

ichael Wanno Mémber

Swomn to before me

Antﬁony Piscioné

Public, State of New York
No.02GA5007445

s Loun
Commission Expires 7/31/ a[_.

Sworn to before me this

day of funac , 2001

umao A. KLAINBART
Pllb&c. State of New Yo%
KL506842";
ed inKings ¢+

Quaﬁﬂ
Commission Expnres Nov 4, _Ol/
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I
BRICOLAGE
RICOLAGE

ARCHITETCTS
P L AN NE R S
CONSULTANTS

CERTIFICATION BY SPONSOR’S ARCHITECT
PURSUANT TO PART 20.4 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW,
ARTICLE 23-A, AS AMENDED

Department of Law of the
State of New York
" 120 Broadway, 23rd Floor
New York, New York 10271
Attention: Real Estate Financing Bureau

Re: 150 Ocean Parkway
& 251 East 5t Street
Brooklyn, New York

The Sponsor of the Offering Plan to convert the captioned property to.condominium ownership has retained our
firm to prepare a report describing the construction and/or renovation of the property (hereinafter the “Report”).
We visually inspected existing portions of the property, if any. In addition to preparing the building plans and
specifications, dated September 9th, 1999, we also prepared the Report dated, March 28t%, 2000, a copy of which is
intended to be incorporated into the Offering Plan, so that prospective purchasers may rely thereupon. I am a
licensed Architect, registered in the State in which the project is located. :

I understand that I am responsible for complying with Article 23-A of the General Business Law and the
regulations promulgated by the Department of Law in Part 20, insofar as they are applicable to this “Report”. -

I have read the entire Report and investigated the facts set forth therein and the facts underlying it with due
diligence in order to form a basis for this certification. This certification is made for the benefit of all persons to
whom this offer is made. I certify that the Report does:

(i set forth in narrative form the description and/or physical
condition of the entire property as it will exist upon completion, -
provided that construction is in accordance with the plans and
specifications which I examined.

(ii) in our professional opinion afford potential investors, purchasers and
participants an adequate basis upon which to found their judgment
concerning the description and/ or physical condition of the property as it
will exist upon completion of construction, provided that construction is in
accordance is in accordance with the plans and specifications which I
examined. :

(i) not omit any material fact;

(iv)  notcontain any untrue statement of material fact;

v) not contain any fraud, deception, concealment, or suppression;

1333 640th Street « Brooklyn, N.Y. 11219 « Tel. 718.435.9000 « Fax. 718.435.9855 « E-Mail: BricolageD@aol.com



(vi) not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances.

(vii)  does not contain any statement or representation as to the future which is false,
where I:

(@) knew the truth; ’
(b) with reasonable effort could have known the truth; o

(0 made no reasonable effort to ascertain the truth;
or '

(d) did not have knowledge concerning the representations or statements
made. ' ‘

I further certify that I am not owned or controlled by and have no beneficial interest, in the Sponsors, and that my
compensation for preparing the Report is not contingent on the conversion o; to condominium

ownership, or on the profitability or price of the Offering. This stateme
warranty of the physical condition of the property.

N.Y.S. LIC_# 016482

BRICOLAGE DESIGNS
1333 60TH. STREET
BROOKLYN, N.Y.11219

_Phone # (718) 435-9000
Sworn to before me this

18" day of Ty 2001

RY RADUS!
Corhmissiongr of Deeds
City §f New York # 44595
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-Sgnt By: VICTOR GARTENSTEIN PC; 1 718 769 4302; 24 Apr 00 11:15AM;Job- 801;Page 3/4

ROYCE REALTY COMPANY INC.
7264 Royce Place
Brooklyn, New York 11234
(718) 209-3110

April 21, 2000

Laufer & Halberstam, L.I..P.
39 Broadway, 14" Floor
New York, New York 10006

Re: Imperial Park Condominium
150 Ocean Parkway &
251 East §* Street
Brooklyn, New York

Geatlemen:

The Sponsor for the condominium offering plan for the captioned property retained me to
. review Schedules B and B-1 containing projections of income and expenses for the first year of
the condominium operation.

I understand that I am responsible for complying with Article-23A of the General
Business Law and regulations promulgated by the Attorney General in Part 20 mqofnr as they are
applicable to Schedules B and B-1.

I have reviewed the Schedules and investigated the facts set forth in the schedules and the
facts underlying them with due diligence in order to form a basis for (his wruhcanon I have also
rehed on my experience in managing residential buildings.

[ certity that the projections in Schedule B and B-1 appear reasonable and adequnte under
existing circumstances, and the projected income appears to be sufﬁcxent to meet the: antxcxpated
operating expenses for the projected first year of condominium operauon

1 ccmfy that the Schedules:

(i) set forth in detail the projected income and expenses for thc first year of
condominiwm operation;

(ii)  afford potential investors, purchasers and pamcapants an adequate basis upon
which to found their judgment concerning the first year of condomnuum
operation; .

(iii)  does not omit any material fact;

(iv)  does not conlain any untrue statement of material fact;



Sent By: VICTOR GARTENSTEIN PC; 1 718 769 4A302; 24 Apr 00 11:16AM;Job B801;Page 4/4

(v)  does not contain any fraud, deception, concealment or suppression; -
(vi)  docs not contain any promise or representation as to the future which i is beyond
"reasonable expectation or unwarranted by existing circumstances;
(vii) does not contain any misrepresentation or statement which is false where I: (a)
‘ knew the truth; (b) with reasonable effort could have known the truth; (c) made no
rcasonable effort to ascertain the truth; or (d) did not have knowledge concermng
the representations or statements made. :

1 further certify that | am not owned or controlled by the Sponsor. I understand that a
copy of this certification is intended to be incorporated into the offering plan. This statement is
not intended as & guarantee or warranty of the income and cxpenses for the first year off
condominium operation. .

This certification is madc under the penalties of perjury for the benefit of all p:crsons to
whom this offer is made. | understand that violations are subject to the civil and cnmmal
penalucs of the General Business and Penal Law.

Royce Realty Compan lnc

By:

Eileen Penna

Swom (o before me this
21" day of April, 2000
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KLEIN, LEVIN ENGINEERS

HVAC,FIRE PROTECTION & ELECTRICAL
1839 Ocean Parkway, Brooklyn, N.Y. 11223

(718) 339-9116
Fax (718) 998-6362

E-MAIL: BKLEINENGG@AOL.COM

November 1, 2000

ENGINEER’S REPORT

150 Ocean Parkway &
251 East 5th Street
Brooklyn, New York

The following electrical and gas utility estimates are based upon
projection by our office. , :

It is not possible to predict how closely the estimated figures
will reflect the actual expenses for gas and electricity during
the first year’s operation since such expenses will vary with the
occupancy rate, temperature setpoints in individual units, or
fluctuations in fuel cost adjustments, State and City Surcharges
and variation in annual climactic conditions. No adjustments
have been made for inflation.

The attached are estimations of the energy calculation based on
electric utility, heating and domestic water, cooking, sewer and
air conditioning. The following parameters were used to
determine same.

1. Indoor design temperature - 72 degrees F.

2. Winter outdoor design temperature - 15 degrees F.

3. Ground temperature - 50 degrees F.

4. "Normal heating season of 5000 degrees day per year.

5. The efficiencies of gas fired boiler and hot water
heater - 75%.

6. Insulation factors:
a. Roof “R" value = 19
b. Exterior Wall “R” value = 18
c. Glass “R” value = 1.7

7. Each apartment unit will have its own gas meter.

8. Each apartment unit will have its own electric meter for
lighting, appliances, etc.

9. cCommon site electric meter is for the vestibule, outside

- lighting, stair lighting, cell hall, and misc. common

electric power.



Energy rate structure for gas is based on a Firm Rate (3),
information supplied to our office by Keyspan Energy.

Energy rate structure for electricity use is based on
Rate EL1 Residential.

GAS USAGE
Typical calculation for apartment:
Unit 2E & 3E, 1328 sq.ft.

HEATING COST: - ‘
120MBH/hr x 10hr/day x 30days/months x 7months = 2520 therms/yr
100MBH/therm

2520therms/yr x $.90/therm = $2,268.00 yr.

DOMESTIC HOT WATER COST:

SOMBH/hr x 3hr/day x 30days/month x 12months = 540 therms/yr
100MBH/therm

540therms/yr x $.90/therm = $486.00 yr.
COOKING COST:

65MBH/hr x 2hr/day x 30days/months x 12months = 468 therms/hr
100MBH/therm

468therms/yr x $.90/therms = $421.20 yr.
GAS DRYER:

35MBH/hr x 5hr/week x 52weeks/yr = 91ltherms/yr
100MBH/therm

" 91therms/yr x $.90/therms = $81.90 yr.

TOTAL GAS USAGE FOR THE YEAR: $3,257.10

* These costs may vary based on occupancy and use.



ELECTRICAL USAGE

Typical calculation for apartment:
Unit 2E & 3E, 1328 sq.ft.

Lighting - 5kw x 2hr/day x 30days = 300 kw/month

A/C Unit - 5.5kw x 8hr/day x 30days = 1320 Kkw/month
(central)

Refrigerator - 1.5kw X 24hr/day x 30days x % = 270 kw/month

SUMMER: 1890KW/MONTH x 5 MONTH

= 9450 KW
WINTER: 570KW/MONTH x 7 MONTHS =

3990 KW
13,440KW/hr per year.

S
S

WINTER:
2240KW/HR x 13.7¢c/100 = $306.88
1750KW/HR x 13.0c/100 = $227.50
$534.38
SUMMER: '
1250KW/HR x 15.5c/100 = $ 193.75
8200KW/HR x 16.1c/100 = $1320.20 -
$1513.95

TOTAL WINTER AND SUMMER: $2048.33

Sales tax @ 4.00% = S 81.93

TOTAL YEARLY COST: $ 2130.26

* These costs may vary based on occupancy and use.



GAS USAGE

Typical calculation for apartments:

Unit: 1C 1005 sq.ft.

Units:2B, 2C, 3B, 3C, 4B, 4C, 5B, 5C, 6B, 6C - 996 sq.ft. 4
Units:1D, 2A, 2D, 3A, 3D, 4A, 4D, S5A, 5D, 6A, 6D - 949 sq.ft.

HEATING COST:
60MBH/hr x 10hr/day x 30days/months x 7months = 1260 therms/yr
1OOMBH/therm
1260therms/yr X $.90/therm = $1,134.00 yr.
DOMESTIC HOT WATER COST:

SOMBH/hr x 3hr/day x 30days/month X 12months = 540 therms/yr
100MBH/therm

540therms/yr x $.90/therm = $486.00 yr.
COOKING COST:

65MBH/hr x 2hr/day x 30days/months x 12months = 468 therms/hr
100MBH/therm

468therms/yr x $L90/therms = $421.20 yr.
GAS DRYER:

35MBH/hr x 5hr/week x 52weeks/yr = 91ltherms/yr
100MBH/therm

.91thermé/yr X $.90/therms = $81.90 yr.

TOTAL GAS USAGE FOR THE YEAR: $2,132.10

* These costs may vary based on occupancy and use.




ELECTRICAL USAGE

Typical calculation for apartments:

Unit: 1C 1005 sq.ft.

Units:2B, 2C, 3B, 3C, 4B, 4C, 5B, 5C, 6B, 6C - 996 sq.ft.
Units:1D, 2A, 2D, 3A, 3D, 4A, 4D, 5A, 5D, 6A, 6D - 949 sq.ft.

Lighting - S5kw x 2hr/day x 30days = 300 kw/month

A/C Units - 3kw x 8hr/day x 30days = 720 kw/month
(central)

Refrigerator - 1.5kw x 24hr/day x 30days x % = 270 kw/month

SUMMER: 1290KW/MONTH x 5 MONTH

S = 6450 KW
WINTER: 570KW/MONTH x 7 MONTHS =

3990 KW
10,440KW/hr per year.

WINTER:
2240KW/HR x 13.7c/100 = $306.88
1750KR/HR x 13.0c/100 = $227.50
$534.38

SUMMER:
1250KW/HR ‘X 15.5¢c/100 = $193.75
5200KW/HR x 16.1c/100 = $837.20
) " $1030.95

TOTAL WINTER AND SUMMER: $1565.33

Sales tax @ 4.00% = $ 62.61
TOTAL YEARLY COST: $1627.91

* These costs may vary based on occupancy and use.



e

GAS USAGE

Typical calculation for apartments:
Units: 1A - 568 sq.ft.
1B - 719 sq.ft. -

HEATING COST:
60MBH/hr x 10hr/day x 30days/months x 7months = 1260 therms/yr
100MBH/therm
1260therms/yr x $.90/therm = $1,134.00 yr.
DOMESTIC HOT WATER COST:

40MBH/hr x 3hr/day x 30days/month x 12months = 432 therms/yr
100MBH/therm ’

452therms/yr X $.90/therm = $388.80 yr.
COOKING COST:

65MBH/hr x 2hr/day x 30days/months x 12months = 468 therms/hr
100MBH/therm

468therms/yr X $.90/thefms = $421.20 yr.

TOTAL GAS USAGE FOR THE YEAR: $1,944.00

ELECTRICAL USAGE

Typical calculation for apartment:

Unit 1A & 1B

6800KW/yr Total Yearly Cost: $1,088.00

*These costs may vary based on occupancy and use.



251 East 5th Street
Brooklyn, New York

ELECTRICAL HEATING USAGE
Calculation for common spaces: vestibule, stairs, etc.
‘2
: 8,400 kw/yr @ $.15/kw = $1,260.00 per year.
Lighting Cost:
Py " 4,500 kw/yr @ $.15/kw = $675.00 per year.
* These costs may vary based on occupancy and use.
e
L )
.
L
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150 Ocean Parkway
Brooklyn, New York

ELECTRICAL HEATING USAGE
Calculation for common spaces: vestibule, stairs, etc.

29,400 kw/yr @ $.15/kw

$4,410.00 per year.

Lighting Cost:

18,000 kw/yr @ $.15/kw = $2,700.00 per year.

* These costs may vary based on occupancy and use.



150 Ocean Parkway
Brooklyn, New York

ELECTRICAL HEATING USAGE

Calculation for common spaces: vestibule, stairs,

29,400 kw/yr @ $.15/kw $4,410.00 per year.

Lighting Cost:

18,000 kw/yr @ $.15/kw $2,700.00 per Year.

Elevator: 12.5HP

12 kw x 1l6hrs.
17,280kw X $.15/kw = $2,592.00 per year.

% These costs may vary based on occupancy and use.

X 30 days x .25 X 12 months = 17,280

etc.

kw/year



150 Ocean Parkway
Brooklyn, Hew York

)
ELECTRICAL HEATING USAGE
° calculation for common spaces: vestibule, stairs, etc.
29,400 kw/yr @ $.15/kw = $4,410.00 per year.
Lighting Cost:
® 18,000 kw/yr @ $.15/kw = $2,700.0C per year.
|
i Elevator: 12.5HP
° 12 kw ¥ 16hrs. X 30 days x .25 x 12 months = 17,280 kw/year
- 17,280kw x $.15/kw = $2,592.0C per year. _
*« These costs may vary based on occupancy and use.
)
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INSURANCE

thel’
Affiliales
AN

Inc.

Mr. David Gartenstein, Esq.
c/o Victor Gartenstein, P.C.
3711 Shore Parkway
Brooklyn, NY 11235-0003

Re: Ocean Parkway Associates 150, LLC
150 Ocean Parkway
Brooklyn, NY

Dear Mr. Gartenstein:

Coverage for a package policy covering the above condominium will be provided with USF Insurance Company to
cover $3,800,000 under a broad form coverage with liability in the amount of $1,000,000. The cost of the package
policy will be approximately $12,100.

The 3,800,000 fire insurance policy represents the full replacement cost coverage for the captioned building. The co-
insurance clause will not apply to this policy. The liability will provide that each unit owner will be an insured party.

A éeparatc Directors & Officers liability policy will be written with a $1,000,000 limit at an approximate cost of$i,000
per year.

There will be no cancellation without 30 days prior notice to the Condominium Board of Managers, unit owners &
permitted mortgagees, except 10 days notice for non-payment of premium.

The policy will include a waiver of subrogation and a waiver of involuntary acts of the unit owners.
Fire coverége will include drywall, floor coverings, ceilings and equipment that the building installs.

The proposed budget does not include insurance for the following, which is available at an additional cost at the
discretion of the Board of Managers:

. Rents Insurance

. Higher Liability limits

. Automobile Insurance including non-owned and hired car coverage
. Fidelity Bond (approximate cost $500) .

. Boiler and Machinery (approximate cost $1,000,000)

Garage Keepers Legal Liability

- RN AW NI

Enclosed please find a specimen policy from USF Insurance Company.

Should you have any questions, please feel free to call me.

Senior Vice P

Encl.

595 STEWART AVENUE / GARDEN CITY, NY 11530-4735 (516) 745-0000 / FAX (516) 745-5733
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03/28/01 12:59 FAX 7187694302 VICTOR éARTENSTEIN P.C.

Klein, Levin Associates

EngineerseConstruction Consultants
HVAC, Electrical, Fire Protection Systems

March 26, 2001

251 East 5™ Street
Brooklyn, New York

WATER CHARGE & SEWER RENT

Water and Sewer Charges for the metered building are assessed by the City of New York
based on the actual amount of usage. The City of New York currently charges $1.31 per
hundred cubic feet of water (approximately 748 gallons). Charges for waste water and

~ storm sewer services are billed at 159% of water charges. There will be only one water
meter servicing the entire building, so the commercial space will be responsxble for their full
proportionate share of all water/sewer costs.

We estimate that daily water consumption will be about 300 gallons per apartment for an
annual water consumption of:

2 apartments x 300 gallons x 365 days = 219 gallons = 293 HCF
Based on current combmed water and sewer rates of $3.39 per HCF, the total annual cost is

about: -
293 x $3.39 = $993.27

1839 Ocean Parkway, Brooklyn, New York 11223
tel. 718 339-91 16 fax. 718 998-6362 E-Mail: BKLEINENG@AOL COM
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03/28/01 12:59 FAX 7187694302 VICTOR GARTENSTEIN P.C.

Klein, Levin Associates

Engineers=Construction Consultants
HVAC, Electrical, Fire Protection Systems

March 26, 2001

150 Ocean Parkway
‘Brooklyn, New York

WATER CHARGE & SEWER RENT

Water and Sewer Charges for the metered building are assessed by the City of New York

based on the actual amount of usage. The City of New York currently charges $1.31 per

hundred cubic feet of water (approximately 748 gallons). Charges for waste water and

storm sewer services are billed at 159% of water charges. There will be only one water

meter servicing the entire building, so the commercxal space will be responsible for their full
- proportionate share of all water/sewer costs.

We estimate that daily water consumptxon will be about 300 gallons per apartment for an
annual water consumption of’

24 apartments x 300 gallons x 365 days = 2,628,000 gallons = 3,514 HCF
Based on current combined water and sewer rates of $3.39 per HCF, the total annual cost is

about:
3,514 x $3.39=3511,912.00

1839 Ocean Parkway, Brooklyn, New York 11223
tel. 718 339-9716 fax. 718 998-6362 E-Mail: BKLEINENG@AOL.COM

003






VICTOR GARTENSTEINT

ALAN BLUMENFELD*
DAVID M. GARTENSTEIN
STEVEN M. WEKSELBLATT*

Ve
VICTOR GARTENSTEIN, P.C.
ATTORNEY AT LAW
3711 SHORE PARKWAY
P.O. BOX 350179
BROOKLYN, NEW YORK 11235-0003

(718) 769-7000

FAX (718) 769-4302

TADMITTED NEW YORK AND COLORADO
*ADMITTED NEW YORK AND NEW JERSEY

SENT VIA FAX & REGULAR MAIL
FAX #212.422.9038

Augpst 10, 2000

Michael Halberstam

39 Broadway
Suite 1440

New York, NY 10006

Re: Imperial Park Condominium

Dear Mr. Halberstam:

COUNSEL
WALLACE PRINCE

This 1s the attorney opinion letter for Imperial Park Condominium. Call me if you have any

questions.

Very truly yours,

SHeven

/«/ua@/wt/f%

Steven Wekselblatt, Esq.

SW:mf
Enc.



VICTOR GARTENSTEIN, P.C.

ATTORNEY AT LAW
3711 SHORE PARKWAY
P.O. BOX 350179
BROOKLYN, NEW YORK 11235-0003

(718) 769-7000

VICTOR GARTENSTEINt FAX (718} 769-4302 COUNSEL
- WALLACE PRINCE
ALAN BLUMENFELD® ’

DAVID M. GARTENSTEIN
STEVEN M. WEKSELBLATT® -

TADMITTED NEW YORK AND COLORADO
*ADMITTED NEW YORK AND NEW JERSEY

August 10, 2000

Ocean Parkway Associates ISOLLC

c/o Harry Adjami

1407 Broadway

Suite 3200

New York, NY 10018 (

Re: Tax Exemption Benefits

Name of Project: Imperial Park Condominium
150 Ocean Parkway
Brooklyn, NY

Gentlemen:

~ Pursuant to your request, I have reviewed the Offering Plan (the “Plan”) for Imperial Park
Condominium (the “Condominium”) and the documents referred to therein.

You have requested my opinion, based on my review of ihe foregoing and assuming that
the Plan is consummated in accordance with its terms, as to whether under present laws and
regulations the residential units in the Condominium will be eligible upon their completion for
the partial real estate tax exemption under Section 421-A of the Real Property Tax Law of
promulgated by the New York City Department of Housing Preservation and Development
(“HPD”).

CONCLUSION

Based solely on my review of the Plan, the RPTL and the Rules and Regulations referred
to above, as well as the validity and correctness of the assumptions hereinafter set forth, it is my
opinion that, subject to changes in the RPTL or the regulations or rulings issued thereunder, or
any judicial intefpretations thereof, upon which I have based this option, the completed



residential units will be eligible for partial real estate tax exemption under Section 421-a of the
RPTL. It is anticipated that 421-a benefits will be available to the non-residential units, as a
recent Supreme Court New York County Decision (D.A. Alamo Associates vs. Commissioner of
Finance, New York Law Journal 12/4/85) held that in a condominium with non-residential space
as this one is, the non-residential space up to 12% of the gross area of the project was entitled to
exemption, the City of New York as appealed the decision. The recent New York Court of
Appeals decision (matter of D.S. Alamo Associates, NO. 2 New York Law Journal 12/18/88)
upholds the lower court ruling.

DISCUSSION

In order for the completed units to be eligible for partial rea] estate tax exemption under
Section 421-a of the RPTL and the applicable Rules and Regulations of HPD, the following
major requirements will have to be satisfied: .

1 The project must contain new multiple dwellings with three or more dwelling
units. Since the site will be comprised of twenty six (26) dwelling units, the first requirement
will clearly be stated. ‘

2. The construction of the units must have commenced on or after January 1, 1975.
The Sponsor has advised us that regarding the project located at 150 Ocean Parkway, Brooklyn,
NY, installation of footings commenced 5/30/2000, and the sponsor expects to complete all the
units by 5/30/2001. We assume but cannot guarantee, the commencement and completion of
such second requirement for all the units in the condominium. In addition, the deadlines may be
extended by appropriate legislation. :

3. The land on which the buildings are constructed must have been vacant,
predominantly vacant or under utilized or improved with a non-conforming use thirty-six months
prior to commencement of construction. It may not be mapped as a public park or utilized for
ten or more consecutive years prior to October 1, 1971, as a private park. The sponsor, has
advised us that the land in this matter was qualified as underutilized since the prior use was a non
residential building where the floor area ratio was 20% or less of the maximum permitted FAR
for residential buildings. Assuming that such advice iscorrect, but not having independently
verified it, the third requirement will be fulfilled.

4. We understand that an application for a Preliminary Certificate of Eligibility must
be filed prior to the initial occupancy of a unit and within 90 days from the date of issuance of a
Temporary Certificate of Occupancy for the residential portions of the unit or the date of
issuance of the Permanent Certificate of Eligibility must be filed with the Real Property
Assessment Bureau of the New York City Department of Finance at stated time.

Although there are a number of additional criteria for determining eligibility for Section
421-a benefits, most of them are not applicable to the units, we assume that they will be satisfied.




If the foregoing assumptions are accurate and valid and HPD therefore approves the units
for partial real estate tax exemption under Section 421-a of the RPTL, the residential units shall
be exempt from taxation for local purposes, other than fifteen (15) years in the aggregate after the
taxable status date immediately following completion of construction. The real estate taxes on
the residential units (but not of the previous land and improvements) will be partially exempted
during the fifteen (15) year declining period, as set forth below.

Percentage Exemption

Year - On Improvements

1 100% K
2 100%

3 100% -
4 100% :

5 100%

6 100%

7 100%

8 100%

9 100%

10 100%

11 100%

12 80%

13 60%

14 40%

15 20%

16 | 0%

The RPTL requires that taxes shall be paid in each tax year during such period in the.
amount of taxes payable at the current tax rate on the assessed valuation of the land and any
improvements thereon during the tax year preceding the commencement of construction. Itis
further understood that the first 12% of the commercial space (as determined by HPD) shall be
entitled to said exemption. Any excess over the 12% shall not benefit from said exemption.

You have advised that the property located at 150 Ocean Parkway, Brooklyn, New York,
Block 5328, old lots 66 and 30, the total assessed valuation of lots 66 & 30 in the tax year
1998/1999 (the tax year prior to commencement of construction). The total assessed
valuation/combined lots was $192,760.00 (Lot 30 - assessed valuation $187,000.00, Lot 66 -
assessed valuation $5,760.00). Based upon such advice, once the final Certificate of Eligibility
is issued for the condo units, the taxable assessed valuation for their residential units and first
12% of any commercial space, should be no greater than $192,760.00 starting from
commencement of construction and for the first eleven years after commencement of
construction, the real estate for each year should be no greater than $20,913.00 based on a tax
rate of 10.849 per $100.00 of assessed valuation. '

I consent to the inclusion of this opinion in the Plan.



No warranties are made that HPD will approve the Section 421-a application or that the
laws or regulations upon which the undersigned partially bases his opinion will not change.

In addition, I have not passed upon the accuracy of any figures or estimates contained in
the Plan, and do not warrant the amount of tax savings if the units receive partial real estate
exemption. - '

Very truly yours,
VICTOR GARTENSTEIN, P.C.

By: / C(Mﬁé%@\é/}

Steven Wekselblatt

code: imperial park
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ATTORNEY GENERAL
OF THE STATE OF NEW YORK
MODEL FORM
FOR ESCROW AGREEMENT

/
P v/ .
AGREEMENT made this [/ day of EL?Zb; 200¥, between Ocean

Parkway Associates 150, LLC (“SPONSOR") as sponsor of the offering

plan and Vidtor Gartenstein, P.C. ("ESCROW AGENT") as escrow agent.

WHEREAS, Sponsor. is the.sponéor of an offering plan to
convert to cooperative/condominium ownership the premises located
at 150 Oceah Parkway & 251 East 5th Street, Brooklyn, N.Y.which
premises are known as IMPERIAL PARK CONDOMINIUM; and

WHEREAS, Escrow Agent is authorized to act as an escrow
agent hereunder in accordance with General Business Law ("GBL")
Section 352-e(2-b) and the Attorney General's regulations
promulgated thereﬁnder; and

WHEREAS, SPONSOR desire that ESCROW'AGENT act as escrow
agent for deposits and payments by purchasers and subscfibers;
pursuant to the terms of this agreement. |

NOW, THEREFORE, in consideration of the covenants and
cénditions contained herein and other good and valuable

consideration, the parties hereby agree as follows:



A-l—
ESTABLISHMENT OF THE ESCROW ACCOUNT.
SPONSOR and ESCROW AGENT hereby establish an escrow account
with. ESCROW AGENT for the purpose of holding deposits or
payments made by purchasers or subscribers. The escrow account

has been opened with HSBC BANK, 600 Third Avenue, New York,

NY.
The name of the account is IMPERIAL PARK CONDOMINIUM Escrow
Account.

ESCROW AGENT is the sole signatory on the account.

The escrow account shall be an interest-bearing account as
disclosed in the offering plan.

The escrow account is not an IOLA established pursuant to
.Judiciary‘Law Section 497.

DEPOSITS INTQO THE ESCROW ACCOUNT.

All funds received from prospective purchasers or subscribers
prior to closing, whether in the form of checks, drafts, money
orders, wire transfers, or other instruments which identify
the payor, shall be deposited in the escrow account. All
instruments to be deposited into the escrow account shall be
made payable to, or endorsed by the purchaser or subscriber to
the order of Victor Gartenstein, P.C. as escrow agent for
IMPERIAL PARK CONDOMINIUM offering plan. Any instrument
payable or endorsed other than as required hereby, and which
cannot be deposited into such escrow account, shall be
returned to the prospective

-2 -

Al



purchasef or subscriber promptly, but in no event more than
five business days following receipt of such instrument by
ESCROW AGENT. In the event of such return of funds, the
instrument_shail be deemed not to have been delivered to
ESCROW AGENT pursuant to the terms of this agreement.

Within ten (10) days after tender of the deposit submitted
with the subscription or purchase agreement, ESCROW AGENT
shall notify the purchaser of the deposit of such funds in the
bank indicated in the offering plan, provide the account
number, and disclose the initial interest rate. If the
purchaser does not receive notification of such deposit within
fifteen (15) business days after tender of the deposit, the
purchaser may cancel the purchase and rescind within ninety
(90) days after tender of the deposit, or may apply to the
Attorney General for relief. Rescission may not be afforded
where proof satisfactory to the Attorney General is submitted
establishing that the escrowed funds were timely deposited in
accordance with these regulations and requisite notice was
timely mailed to the subscriber or purchaser. |

RELEASE OF FUNDS.

ESCROW AGENT shall not release the escrowed funds of a
defaulting purchaser until after consummation of the plan as
defined in the Attorney General's regulations. Consummation'of
the plan shall not reiieve SPONSOR of its fiduciary
obligations pursuant to GBL Section 352-h.

- 3 - '

ESCROW AGENT shall continue to hold the funds in escrow until




otherwise directed in (a) a writing signed by both sponsor and
purchaser or (b) a determination of the Attorney General or
(c) a judgment or order of a court of competent jurisdiction
. or until released pursuang to the regulations of the Attorney
General pertaining to,releasé of escrowed funds.

SPONSOR shall not object to the release of the escrowed funds
to (a) a purchaser who timely rescinds in accordance with an
offer of rescission contained in the plan or an amendment to
the plan or (b) all purchasers after an amendment abandoning
the plan is accepted for filing by the Department of Law.

If there is not written agreement between the parties to
‘release the escrowed funds, ESCROW AGENT shall not pay the
funds to SPONSOR until ESCROW AGENT has given the purchaser
written notice of not fewer than ten (10) business days.
Thereafter, the funds may be paid to .SPQNSOR unless the
purchaser has made application to the Department of Law
pursuant to the dispute resolution @rovisions contained in the
Attorney General's- regulations and has so notified ESCROW
AGENT in acéordance with such provisions.

RECORDKEEPING.

ESCROW AGENT shall maintain ali records concerning the escrow
account for seven years after release of the funds.
Upon the dissolution of a law firm which was ESCROW AGENT,
. -4 -
the former partners or members of the firm shall make

appropriate arrangements for the maintenance of these

records by one of the partnersAor members of the firm or by




the successor firm and shall notify the Department of Law of

such transfer. ‘
ESCROW AGENT shall make available to the Attorney General,
upon his request, all books and records of ESCROW AGENT
relating to the funds deposited and disbursed hereunder.
GENERAL OBLIGATIONS OF ESCROW AGENT

ESCROW AGENT shall maintain the accounts called for in this
Agreement under the direct supervision and control of ESCROW
AGENT.

A fiduciary relationship shall exist between ESCROW AGENT and
Purchasers, and ESCROW AGENT acknowledges its >fiduCiary
obligations. .

RESPONSIBILITIES OF SPONSOR.

SPONSOR agrees that SPONSOR and its agents, including any
selling agents, shall immediately deliver all deposits and
payments received by them pfior to closing of aﬁ individual
transaction to ESCROW AGENT.

SPONSOR agrees that it shall not interfere with ESCROW AGENT's
performance of its fiduciary duties and compliance with the
Attorney General's regulations.

TERMINATION OF AGREEMENT.

This Agreement shéli remain in effect unless and until it is

cancelled, by either:

(a) Written notice given by SPONSOR to ESCROW AGENT of

cancellation of designation of ESCROW AGENT to act in



10.

10.

said capacity, which cancellation shall take effect only

upon the filing of an amendment with the Depértment of
Law providing for a successor ESCROW AGENT; or

(b) The resignation of ESCROW AGENT upon giving notice to
SPONSOR of its desire to so resign, which resignation
shall take effect only upon the filing of an amendment
with the Department .of Law providing for a successor
ESCROW AGENT; or

(c) All shares or units offered pursuant to the plan have
been sold and all sales transactions have been
conéummated.

Upon termination of the duties of ESCROW AGENT as described in

paragraph 7.1 above, ESCROW AGENT shall deliver any ahd all

funds held by it in escrow and any and all contracts or

déguments maintained by ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR and ESCROW AGENT
and their successors and assigns.

GOVERNING LAW.

This Agreement shall be construed in accordancé with and
éoverned by the laws of the State of New York.

ESCROW AGENT's COMPENSATION

SPONSOR agrees that ESCROW AGENT's compensation shall not be
paid from escrowed principal nor from any interest accruing
thereon and that compensation to ESCROW AGENT, if any, shall

not be deducted from escrowed funds by any financial
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institution under any circumstances.

SEVERABILITY.

If an& provision of this Agreement or the application thereof
to any person or circumstance is determined to be invalid oi
unenforceable, the remaining provisions of this Agreement or
the application or such provision to other persons or to other
circumstances shall not be affected thereby and shall be valid
and enforceable to the fullest extent permitted by law.
ENTIRE AGREEMENT. '

This Agreement, read tbgether with GBL Section 352-e{2-b) and
the Attorney Geﬁeral's regulations, constitutes the entire
agreement between the parties with respect to the subject
matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this

Agreement as of the day and year first written above.

ESCROW AGENT ~ SPONSOR

VICTOR GARTENSTEIN,P.C. Ocean Parkway'Associateé 150, LLC

By

N o TP

vVictdr Ghrtenstein—Esq. .

M{chael J. M3arino, member






