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SPECIAL RISKS

The provisions of this Offering Plan (the “Plan”) are subject to a number of special
risk factors which should be carefully considered by every prospective Purchaser.
Prospective Purchasers are further urged to visit the site of The 1630 Madison Avenue
Condominium and to consult with their attorneys and financial advisors before executing
a Purchase Agreement. Certain terms used in this Plan are defined in Section 2 or else-
where in the text hereof. The special risks include the following:

a. Sale of Units. The Sponsor has the right to make bulk sales of Units and to
sell Units to Purchasers buying for investment. See Section 1(d).

b. The Property. (i) Section 3 contains a general description of the Property,
which is discussed in more detail in Exhibit 4(b) of Part Il of the Plan. Each Residential
Unit Owner will be responsible for paying all gas charges for heating, cooking and domestic
hot water, as well as all electric charges. Each Residential Unit Owner will own and have
the exclusive right to use a gas-fired space heating hot water boiler and a gas-fired
domestic hot water heater located in the cellar boiler room. The Unit Owner will be
responsible for the care and maintenance of the Unit's boiler and heater, together with
associated equipment, controls, pumps and piping and the convectors and cabinets in the
Unit. The heat will be controlled by thermostat in each apartment. There will be sleeves,
but no air conditioners.

(i) There will be a recreational area on the roof. It can be accessed from the
laundry room. The Sponsor will not make a level wearing or traffic surface on this terrace.
It will be the responsibility of the Condominium to provide a surface that meets the
requirements of the New York City Building Code.

(i) The Sponsor will be providing balconies for Units 3A, 4A, 5A, 3C, 4C and
5C and roof terraces for Units 2A and 2C. It will be the responsibility of each Residential
Unit Owner, however, to provide a wearing surface on top of the roof membrane for
walking and to support furniture and planters. The paving material must be incombustible.

B Resident Superintendent. The Condominium will not have a resident
superintendent. The Condominium Budget does not contain an allocation of funds for
superintendent services to be provided in accordance with the requirements of
Administrative Code of the City of New York. See "Section 6. Schedule B".

d. Use, Sale and Subdivision of Commercial Unit. The Commercial Unit may
be used for any lawful purpose, other than for any noxious or immoral purpose. It is
located on the first and cellar floors with its own entrance on Madison Avenue.
Nevertheless, such uses may and probably will cause heavy street traffic, which may not
be compatible with the residential character of the Building. The design and entry areas
for this Commercial Unit need not be approved by the Unit Owners or the Board of
Managers, and, in fact, the Commercial Unit may be subdivided without the consent of the
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Board of Managers, other Unit Owners or mortgagees, and the Common Interests of the
affected Units may be reallocated in accordance with the methods utilized initially to
establish the Units’ Common Interests or any other method permitted by the Condominium
Act. (See "Section 1. Introduction”, "Section 10. Changes in Prices and Units" and
"Section 19. Rights and Obligations of the Sponsor").

e. Completion of Work. Although the Sponsor anticipates completing
construction of all of the Units in the Condominium by September 2002, it may experience
delays during construction, obtaining the requisite governmental approvals and scheduling
closings. Such delays may inconvenience potential Purchasers and could result in the
expiration of mortgage commitments. See "Section 12(c), Procedure to Purchase
-Mortgage Conditions" with respect to expired or lapsed commitments. A Purchaser will
be afforded the right to rescind his or her Purchase Agreement if construction is not
completed within 24 months of the date the Purchase Agreement is signed by the parties.
In addition, some of the services described herein (such as a finished and decorated lobby
and recreation area) may not be available until the earlier of (a) one year after the First
Closing or (b) such time as fifty (50%) of the Units are occupied. See "Section 3(f). Legal
Description of Common Elements."

f Events of Default. After the Plan has been declared effective, a Purchaser
will be given thirty (30) days prior written notice of the date, time and place for the Closing
of title to the Unit and of Purchaser’s obligation to pay the balance of the Purchase Price.
If the Purchaser defaults in his or her obligations under the Purchase Agreement, the
Sponsor may cancel the Purchase Agreement if such default has not been cured within
thirty (30) days after written notice of such default has been given to the Purchaser. Time
is of the essence to cure such default within said thirty (30) day period. If the default is not
timely cured, then Sponsor shall have the right to retain for liquidated damages, the Down
Payment (not to exceed ten (10%) percent of the Purchase Price of the Unit) plus any
sums deposited or payable on account of special work in the Unit requested by Purchaser,
plus any interest earned thereon. If the Sponsor elects not to cancel the Purchase
Agreement as a result of the failure of the Purchaser to close on the date specified by the
Sponsor in such notice, or if the Sponsor approves the Purchaser’s request to adjourn the
Closing Date, then (a) the apportionments between the Sponsor and the Purchaser shall
be made as of the original Closing Date and (b) Purchaser shall pay Sponsor .03% of the
Purchase Price for each day that the Closing Date is adjourned. The Purchaser shall also
reimburse the Sponsor for any additional costs incurred by the Sponsor as a result of the
Purchaser’s delay. Purchasers are further advised that, if a Purchaser makes a Down
Payment in excess of $100,000 for the purchase of a Unit, such Down Payment will not be
insured in excess of $100,000. See Section 12 of the Plan for further details.

g. Special Work. Funds received by Sponsor from Purchasers for any special
work to be performed by Sponsor or for furnishings to be provided by Sponsor in such Pur-
chaser’s Unit shall be held in escrow by the Escrow Agent but may be released to Sponsor
prior to Closing for the purpose of paying for such work or extras. Accordingly, in the event
a Purchaser becomes entitled to rescission after the release of such funds, the Purchaser
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shall not receive a refund of any such funds used to pay for special work or extras which
cannot be readily used in another Unit. See "Section 12. Procedure to Purchase".

h. Financing Contingency. = The Plan provides that, under certain conditions,
any Purchaser who executes a Purchase Agreement may make the purchase of a Unit
contingent on mortgage financing in an amount up to 75% of the Purchase Price. The
Sponsor/ Selling Agent makes no representations or warranties as to the availability of
mortgage financing. Purchasers should note that it may be difficult to obtain a mortgage
commitment until a certain percentage of the apartments in the Building have been sold.
Prospective Purchasers should also be aware that even if a loan commitment is obtained,
its term may be limited, and it could expire before the Closing Date. For further details, see
"Section 13. Financing for Qualified Purchasers".

i Effective Date. Section 15 of the Plan provides that the Sponsor may declare
the Plan effective by selling a minimum of fifteen (15) percent of the Units. Even if the Plan
is declared effective with a minimum number of sales, it is possible that the Sponsor may
convert the Building with fewer than the minimum number of sales, if Purchasers counted
toward effectiveness do not ultimately purchase their Units. Purchasers should also note
that banks and other lenders may impose various restrictions on loans, including requiring
that a certain percentage of Units be sold before it will consider making a loan. Thus, a
Purchaser may experience difficulty obtaining a loan if the percentage of Units purchased
is lower than the lender’s particular sales minimum.

J- Closing Costs. At each Closing, Purchasers will pay varying closing costs,
in addition to the Purchase Price. These additional costs shall include, but not be limited
to: the New York City Real Property Transfer Tax and New York State Real Estate
Transfer Tax (totalling for a Residential Unit, in the aggregate, in excess of 2.4% of the
Purchase Price plus the $25 City filing fee) for the Unit); legal charges and disbursements
of Sponsor’s attorneys for closing title to the Unit (see "I" below) and payments to the
Condominium’s Working Capital Fund equal to two month’s Common Charges. While
these charges (except for the working capital fund) are typically paid by a seller in the sale
of a home, the burden of paying such charges may be modified by contract, as it is in the
Purchase Agreement and in many other purchase agreements for condominium units in
New York City. See "Section 18. Unit Closing Costs and Adjustments".

k. Working Capital Fund. Any Closing adjustments or credits the Sponsor
owes the Board of Managers acting on behalf of the Unit Owners will be paid by the
Sponsor into the Working Capital Fund. Any Closing adjustments the Board owes the
Sponsor will be paid by the Board from the Working Capital Fund. However, the Closing
adjustments to be paid by the Board to the Sponsor at the First Closing shall not reduce
the Working Capital Fund below $1,000. In connection therewith, the Board may pay any
excess closing adjustments to the Sponsor in twelve (12) equal monthly installments
starting the month after the Working Capital Fund reaches $5,000. The amounts due
Sponsor will be evidenced by an unsecured promissory note payable with interest at the
rate of 8% per annum to be executed by the Board on behalf of the Unit Owners at the
First Closing; if such note is necessary, the payments to be made under the note may
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result in an increase in Common Charges during the first year of operations. See Section

18(f).

l. Legal Fees. A PURCHASER SHALL BE BILLED $650.00 FOR
SPONSOR'S ATTORNEY'S FEES PLUS ANY DISBURSEMENTS. The Purchaser will
also be obliged to pay the fees of his own professionals, including attorneys. If, at
Purchaser's or Purchaser’s attorney's or lender’s request, the Closing does not occur at the
office of Hirschen & Singer, Purchaser shall pay Hirschen & Singer a travel fee of $250.00
if the closing is held in Manhattan or $300.00 if the closing is held in another borough.
There will also be an additional $200.00 charge for reviewing title not issued by
Commodore Abstract Corp., on behalf of Fidelity National Title Insurance Company of New
York, Inc. See "Section 18(g). Unit Closing Costs and Adjustments”.

m. Construction of the Condominium. The construction of the Condominium
is underway. It is possible that a prospective Purchaser will be required to execute a bind-
ing Purchase Agreement for a Unit without having an opportunity to inspect the Unit being
purchased. No bond or other security has been obtained by the Sponsor to guarantee the
completion of the work or Sponsor’s financial obligations described in the Plan, other than
any guarantees of completion required by Sponsor’s construction lender. The Sponsor’s
liability under this Offering Plan is limited to its net proceeds from the sale of Con-
dominium Units, provided that such limitation shall not apply to any violation of Article 23-A
of the General Business Law. See "Section 19. Rights and Obligations of the Sponsor".

n. Representation on the Board. Sponsor may retain voting control by
electing or designating a majority of the members of the Board of Managers until no later
than two (2) years after the First Closing or 30 days after 50% of all the Units, whichever
shall first occur. As long as the Sponsor (or its designee) owns one or more Units, Sponsor
shall have the right, but not the obligation, to designate one member of the Board. The size
of the Board may not be changed without Sponsor’s approval. See "Section 20. Control by
the Sponsor." In addition, the Commercial Unit Owner may designate one member.

0. Sponsor’'s Control over Services. So long as the Sponsor or its designee
owns one Unsold Unit, but in no event later than five (5) years from the date of the First
Closing, the Board of Managers may not, without the Sponsor's prior written consent, (i)
make any additions, alterations or improvements costing cumulatively more that 5% of the
projected Common Expenses, the foregoing not to include necessary repairs and
maintenance work; or (ii) assess any Common Charges for the creation of, addition to or
replacement of all or part of a reserve, contingency or surplus fund in excess of the reserve
for contingencies provided for in Schedule B; or (iii) decrease the number of employees
or hire any employee in addition to the employees referred to in the Plan; or (iv) enter into
any contracts not in existence on the date of the first closing of title to a Unit; or con-
templated by the Budget (Schedule B) for the first year of Condominium operation; or (v)
borrow money on behalf of the Condominium; or (vi) increase or reduce the services or
maintenance provided for in Schedule B; or (vii) amend the Declaration or the By-Laws.
See Section 20 of this Plan.
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p. Alterations and Right of First Refusal. ~The provisions of the Declaration
and By-Laws, which require a Residential Unit Owner to obtain the written consent of the
Board of Managers prior to making any structural alteration to his Unit or a waiver of its
right of first refusal on a sale, do not apply to the Sponsor, an Owner of Unsold Units or a
Commercial Unit Owner. See Sections 22 (a) and (f) of the Plan and Articles 15(b) and 17
of Exhibit 6 and Articles VI and Xl of Exhibit 7 of this Plan.

g. Real Estate Tax Exemption Benefits.  An application has been made for
partial exemption from real estate taxes on Units pursuant to Section 421-a of the New
York Real Property Tax Law. There can be no assurance or guarantee that such
application will be granted. See "Tax Exemption Benefits" and " Real Estate Tax Opinion
Letter" which appear, respectively, in Sections 23 and 25 of this Plan. If the
aforementioned application is not granted, there will be no partial exemption from real
estate taxes, and Purchasers will not have the right to rescind their Purchase Agreements.

r. Failure to qualify as a "homeowners association" under the Internal Revenue
Code. The Sponsor does not believe that the Condominium will qualify as a "home-
owners association” under Section 528 of the Internal Revenue Code, because less than
85% of the total square footage of all Units within the Condominium will not be used for
residential purposes. If the Condominium does not so qualify, (or if it does, but chooses
not to make the requisite election,) the present state of the law is uncertain as to the tax
treatment of any income of the Condominium in excess of any appropriate deductions and
credits. As discussed in the Opinion of Counsel in Section 25(a), the tax authorities may
take the position that the Condominium is a separate taxable entity and that some or all
of such income is subject to federal corporate income tax, New York State corporate fran-
chise tax and New York City corporate franchise or unincorporated business tax. Alterna-
tively, it is possible that some or all of such income might be reportable directly by Unit
Owners or those treated as a dividend to them. Purchasers are advised that the Budget
for the First Year of Operations does not include any expenses for Federal, State or City
income taxes and that the Budget may have to be increased or assessments made in the
event that taxes are incurred. The Sponsor believes that no federal income taxes should
be incurred, however, if the Condominium'’s expenses equal or exceed the Condominium’s
income from Common Charges and other sources and the total Common Charges
reflected in Schedule A equal the total budget for the First Year of Condominium
Operation.

S. Power of Attorney. Exhibit 2 of Part Il of this Plan contains a Power of
Attorney, which, among other matters, grants the Sponsor the right, on behalf of the Unit
Owners, to amend the Declaration or By-Laws to reflect changes in Unsold Units or if
required in some instances by an Institutional Lender, government agency ortitle insurance
company or to carry out any of the provisions of the Plan.




1. INTRODUCTION

a. Sponsor and Offer to Sell

Under the terms of this Plan, Madison Avenue Associates L.P (the "Sponsor”), a
New York limited partnership, with an office at 6833 Shore Road, Brooklyn, New York
11220 is offering for sale 11 Residential Condominium Units (the "Residential Units") to
be located on the first through fifth floors of a building (the "Building"), which is expected
to be substantially completed by September 2002. There will be a sixth floor laundry room,
recreation room and terrace. The Condominium will also include a Commercial Unit,
consisting of a store on the ground and cellar levels with an entrance on Madison Avenue.
The Building is located on approximately 2,546 square feet of land (the "Land") at 1630
Madison Avenue on the northwest corner of Madison Avenue and 109th Street on the
upper east side of Manhattan. The Sponsor is currently serving as the Selling Agent.

The Property will be developed as a condominium to be known as the 1630 Madison
Avenue Condominium (the "Condominium®). The mailing address of the Condominium
and the Unit Owners will be 1630 Madison Avenue, New York, New York 10029.

The purpose of this Offering Plan is to set forth all of the material terms of the offer.
The Plan may be amended from time to time when an amendment is duly filed with the
New York State Department of Law and served on all Purchasers and Unit Owners, unless
the Department of Law consents to service on the Board of Managers or a specified class
of offerees.

The Plan is presented in two parts (in one volume) which constitute the entire Plan.
Part | sets forth a general description of the Units and Common Elements. Part Il contains
a detailed physical description of the Property, together with copies of the forms of many
of the documents that will affect the use, resale, leasing or mortgaging of each Residential
Unit, including floor plans showing the approximate layout and dimensions of the
Residential Units. They should be reviewed carefully by a prospective Purchaser and his
or her attorney prior to signing a Purchase Agreement.

b. Submission of Property to Condominium Statute

The Condominium will be subject to and comply with Article 9-B of the Real Property
Law of the State of New York (hereinafter referred to as the "Condominium Act"). A
Declaration of Condominium (the "Declaration”) submitting the Property to the
Condominium Act, and the By-Laws will be recorded prior to conveyance of title to the first
Unit by the Sponsor. The Declaration and the By-Laws will be substantially similar to those
set forth in Part Il of this Offering Plan as Exhibits 6 and 7, respectively; they will not be
changed so as to adversely affect any Purchaser in any material respect.
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c. Sponsor's Interest in the Property and Development Plans

The Sponsor has a fee interest in the Land on which the 1630 Madison Avenue
Condominium is being built. It acquired the land on November 1, 2001. It has obtained
a mortgage loan from The Community Preservation Corporation, 5 West 37th Street, New
York, New York 10018 (the "Construction Lender"). While the Sponsor reserves the right
to have one or more mortgages on the Property, it will be obligated to release a Unit and
its Appurtenant Interest in the Common Elements (including all easements, rights and
benefits as set forth in the Declaration) from all mortgage liens and other encumbrances
on such Unit upon the sale of such Unit to a Purchaser.

d. Sale of Units

The initial Purchase Price of, and estimated Common Charge for, each Unit may
be found in Schedule A. THESE PRICES HAVE BEEN SET BY THE SPONSOR ALONE
AND ARE NOT SUBJECT TO APPROVAL BY THE NEW YORK STATE DEPARTMENT
OF LAW OR ANY OTHER GOVERNMENTAL AGENCY. Except as specifically set forth
in this Plan or any amendment thereto to the contrary, there are no fixtures or equipment
described in the Plan that are not included in the Purchase Price, and no Purchase Price
is conditioned on the equipment and fixtures selected.

Itis a Special Risk of this Plan that the Sponsor reserves the right to withdraw from
sale and retain one or more Units, provided the Plan is amended to disclose such
retention. In addition, the Sponsor has the right to make bulk sales of Units and to sell
Units to purchasers buying for investment, instead of personal occupancy. Sponsor may
also limit the number of Units that may be purchased.

e. Right of Inspection

This Offering Plan, including all Schedules and Exhibits thereto, contains all of the
material terms of the transaction and constitutes the entire offer of the Sponsor. Copies
of the Plan, all documents referred therein and all Exhibits submitted to the Department of
Law in connection with the filing of the Plan, will be available for inspection by prospective
Purchasers and their attorneys without charge and for copying at a reasonable charge at
the site or at the offices of the Sponsor/Selling Agent during regular business hours.
Copies of the Plan will also be available for inspection and copying at a reasonable cost
at the New York State Department of Law. Plans will be made available to Persons who
wish to have their own copies upon receipt of a deposit in the amount of $100.00, payable
by check or money order, as directed by the Sponsor. The deposit will be refunded if the
copy of the Offering Plan is returned undamaged, together with the original receipt, within
30 days of delivery of the copy, or if a prospective Purchaser enters into a Purchase
Agreement with the Sponsor.

f. Board of Managers and Homeowners Association




8

The primary obligation for operating the Condominium rests with the Board of
Managers, which will be elected by the Unit Owners. A description of the rights and
obligations of the Board of Managers is contained in Sections 21 and 22 of this Plan and
in the Condominium By-Laws (Exhibit 7). A discussion of the Sponsor's initial control of
the Board of Managers is contained in Section 20 of this Plan.

The Condominium will not otherwise include any parking, recreational or social
facilities, except for a terrace for Residential Unit Owners on the Building’s sixth floor
adjoining the laundry and recreation rooms. There are no community or storage rooms in
the Building, except for a room for building supplies behind the elevator on the ground
floor. As a result, the Sponsor has not elected to form a Homeowners Association to run,
operate, manage or control such facilities.

g. Features of Condominium Ownership

The owner of a Residential Unit (i.e., an apartment) is referred to in this Offering
Plan as a "Residential Unit Owner". The owner of the Commercial Unit (i.e., the store or
stores) is referred to as the "Commercial Unit Owner”". A "Unit Owner" may be either a
Residential Unit Owner or a Commercial Unit Owner. Under the Condominium Act, a
Condominium Unit may be owned by an individual, a corporation, a partnership, a limited
liability company, an association, er a trust or other legal entity. A Unit Owner is obligated
to comply with the Declaration, the By-Laws, Rules and Regulations and any other
requirements of the Board of Managers of the Condominium. A Majority of the Residential
Unit Owners may overrule the Board with respect to any modification which affects
Residential Units; the Commercial Unit Owner may overrule the Board with respect to any
modification which affects Commercial Unit.

The ownership of a Unit in the Condominium is similar in many respects to the
ownership of a private, one family home. Each Unit Owner owns his or her Unit outright
(in fee simple absolute) and generally is entitled to exclusive possession of it, together with
an undivided interest with all Unit Owners in and the right to use certain Common
Elements, as well as an exclusive right, in some instances, to use certain Limited Common
Elements, such as a cellar heating unit, balcony, terrace or mailbox.

A Residential Unit includes the area to the inside face of the masonry work at the
exterior walls of the Building or the unexposed face of the sheetrock exterior on steel stud
walls and including the Unit side or walls and partitions separating the Units from the cor-
ridors and stairs or other Units. Vertically, the Unit includes the unexposed surface of the
finished sheetrock ceiling to the upper face of the plywood subflooring (including the
finished flooring) underside of the Unit’s finished flooring to the concrete slab. The doors
and windows which open from the Unit shall be considered part of the Unit. The Common
Ele ments include, without limitation, all portions of the Property, other than the Units, such
as the external walls, the Land and lobby, as well as the supporting columns, pipes, wires,
conduits or other public lines running through the Unit which are utilized for or serve more
than one Unit. The Residential Limited Common Elements shall include the sixth floor ter-
race, recreation and laundry rooms, the public halls and stairs and the lobby. In addition,
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the Individual Residential Limited Common Elements will include the cellar heating unit,
mailbox, balcony or terrace to which a Residential Unit Owner has exclusive use. See
Sections 3(f) and 3(g) of this Plan for a discussion of the Units and Common Elements.

The Condominium Declaration and By-Laws (Exhibits 6 and 7) describe the creation
and authority of the Board of Managers which will manage the 1630 Madison Avenue
Condominium, as well as a Unit Owner's right to vote for and serve as a member of the
Board of Managers. A summary of the By-Laws is contained in Section 22 of this Plan.

Each Unit can be purchased for all cash or may be separately mortgaged, provided
that any financing that is provided is in compliance with this Plan, including the By-Laws.
Except as may otherwise be provided in this Plan, the Sponsor makes no representations
as to the availability or cost of any financing that may be required by a Purchaser. If a
Purchaser of a Unit requires mortgage financing, then a closing pursuant to the terms of
a Purchase Agreement may be conditioned upon the issuance of a commitment letter by
an Institutional Lender doing business in the State of New York in an amount not more
than 75% of the Purchase Price (see Section 13). A Purchaser's Unit is not subject to the
lien of any mortgages placed by neighbors on their Units.

Each Unit will be assessed and taxed separately for real estate tax purposes, and,
therefore, no Unit Owner will be liable for the payment of real estate taxes on any other
Unit. In the opinion of counsel for the Sponsor, a Residential Unit Owner of a primary or
secondary residence will be entitled, under most circumstances, to deductions for Federal,
state and local income tax purposes for payments of real estate taxes and interest on any
mortgage on his or her Residential Unit (see Section 25). The estimates of real estate
taxes for each Residential Unit for the first year of operation are set forth in Schedule A.
It is unlikely that at the time of the First Closing, the City will have separately assessed
each of the Units and issued separate tax bills. Thus, each Unit Owner will be required to
pay his or her pro rata share of the property's tax liability, as determined by the Sponsor
until the City issues tax bills for each Unit. The Sponsor is not responsible for billing or
assessment practices of the City or collection procedures by the Purchaser's Lender.

In general, each Unit Owner may sell or lease his or her Unit to whomever he or
she pleases. Any Residential Unit Owner's right to sell or lease his or her Unit is subject
to the right of first refusal of the Board of Managers of the Condominium to purchase or
lease the same. Owners of any Unsold Units or the Commercial Unit will not be subject
to such right of first refusal. A Purchaser may not sell or assign his or her interest in a
Purchase Agreement without the consent of the Sponsor.

Each Unit Owner must pay monthly Common Charges in accordance with Sections
339(i) and (m) of the Condominium Act. These Sections of the Act require that Common
Charges be generally charged to Unit Owners according to their Common Interests in the
Condominium. The Act also sets forth certain requirements with respect to establishing
the Common Interests, including Sponsor’s analysis of floor space, such as its location and
other factors, including its relative value to other space in the Condominium, the
uniqueness of the Unit, the availability of Common Elements for exclusive or shared use,
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and the overall dimensions of the particular Unit, pursuant to Section 339-i(1)(iv) of the
Condominium Act.

The Common Charges are assessed by the Board of Managers for the operation
of the Condominium and maintenance of the Common Elements of the Condominium.
See Article 1V, Section 3 of the By-Laws. The estimated Common Charges for each Unit
for the first year of operation of the Condominium are set forth in Schedule A. They have
been estimated or reviewed by D & D Management Services Corp., 1435 71st Street,
Brooklyn, New York 11228 and include fire and liability insurance for the Building and

Common Elements, landscape maintenance, and maintenance and operations of the
Common Elements.

The cost of electricity consumed in the Common Elements (including lighting and
electric baseboard heating in the corridors), and the water and sewer charges for
Residential Units of the Condominium shall be paid for as part of the Common Charges.
The cost of gas and electricity, as consumed in each Unit for heating, cooking, domestic
hot water and lighting and appliances (including any air-conditioning units installed by Unit
Owners) will be the responsibility of each Unit Owner. The Commercial Unit Owner will be
responsible for obtaining and installing its own gas service, air conditioning, heating and
refuse pickup. Domestic hot water for the store toilet will be from a 5 gallon instantaneous
electric hot water heater located above the toilet.

Each Residential Unit Owner will own and have the exclusive right to use a gas-fired
space heating hot water boiler and a gas-fired domestic hot water heater located in the
cellar boiler room. The Unit Owner will be responsible for the care and maintenance of the
Unit’s boiler and heater, together with associated equipment, controls, pumps and piping
and the convectors and cabinets in the Unit. The heat will be controlled by thermostat in
each apartment.

A Unit Owner may decorate the interior of the Unit in any way that is desired, subject
to the provisions of the By-Laws and the Rules and Regulations promulgated thereunder.
An Owner will be responsible for the cost of decoration, maintenance and interior repairs
in the Unit after closing, but not to Unit entrance doors and windows unless damaged by
the Unit Owners’ negligence or misuse.

Residential Unit Owners are also responsible for the maintenance of Residential
Limited Common Elements, which are appurtenant to their Units. For example, the
Owners of Residential Units 2A, 2C, 3A, 3C, 4A, 4C, 5A and 5C have terraces or balconies
appurtenant to their Units and will be responsible for their care and upkeep.

Fire and liability insurance covering the Common Elements are included with other
items as part of the Common Charges. (See "Schedule B - Projected Budget for First Year
of Condominium Operation”). FIRE AND LIABILITY INSURANCE FOR THE PUR-
CHASER'S PERSONAL EFFECTS AND THE INTERIOR OF THE UNIT IS, HOWEVER,
THE RESPONSIBILITY OF THE INDIVIDUAL PURCHASER.
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The Plans, as amended to the date hereof, have been prepared by DeLaCour &
Ferrara Architects, P.C. and filed with the City of New York. They will not be changed after
the date hereof so as to materially adversely affect any Purchaser. The Condominium is

subject to and will comply with all statutes and regulations applicable to condominiums in
the State of New York.

Construction of the Building began in November 2001. Itis anticipated that the First
Closing will occur in October 2002. A Temporary Certificate of Occupancy covering all the
Residential Units is expected to be issued in September 2002 (see Section 3).

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOURLIFE. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH
AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.



.
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2. DEFINITIONS

Capitalized terms, not otherwise defined herein or in the Condominium Documents,
shall have the meanings set forth in Section 339-e of the Condominium Act. The following

terms as used herein and in the other Condominium Documents shall have the following
meanings:

Appurtenant Interest: with respect to any Unit, the undivided interest of the Owner
thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) the
Common Elements; (ii) any other Units owned or leased at the time in question by the
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners;
(iii) any proceeds of the sale or lease of Units of the nature described in subdivision (ii)
above; and (iv) any other assets of the Condominium.

Board of Managers: the executive and administrative entity, whose members are
selected pursuant to the terms of the By-Laws, which is to act for the Unit Owners in
governing the Condominium.

Building: the six-story structure, known as and located at 1630 Madison Avenue,
New York, New York 10029 containing 11 Residential Units and a Commercial Unit.

By-Laws: the rules for governance of the Condominium, which are annexed as
Schedule B to the Declaration, as the same may be amended from time to time pursuant
to the terms thereof.

Closing or Closing Date: the date upon which a Unit is transferred by the Sponsor
to a Purchaser under the Plan.

Commercial Unit: that designated, non-residential area (i.e., the Store) on a portion
of the cellar and first floor of the Building to be used for lawful purposes in accordance with
the Condominium By-Laws, which Commercial Unit is designated as such in the
Declaration, together with its Appurtenant Common Interests. The Commercial Unit may
be further subdivided in accordance with the provisions of the Plan.

Common Charges: the charges allocated and assessed by the Board of Managers
to the Unit Owners, pro-rata in accordance with their respective Common Interests (except
as otherwise provided in the Declaration or the By-Laws), to meet the Common Expenses.
Common Charges payable by the Commercial Unit Owner will be based on their allocated
share of those Common Expenses incurred by the Board in furnishing service to, or in
operating, maintaining and repairing those Common Elements that are used by them.

Common Elements: As used in the Condominium Act, consisting of all parts of the
Property, other than the Units. The Common Elements shall include the General Common
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Elements (such as the foundation, roof and supports of the Building) and the Limited
Common Elements.

Common Expenses: all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or
improvement to, the Common Elements; (ii) the establishment and/or maintenance of a
general operating reserve or a reserve fund for working capital, for replacements with
respect to the Common Elements or to make up any deficit in the Common Charges for
any prior year(s); (iii) the purchase, lease, or sublease by the Board of Managers or its
designee, corporate or otherwise, on behalf of all Unit Owners, of any Unit whose Owner
has elected to sell, lease, transfer, or convey the same (to the extent permitted in the
Condominium Documents) or that is to be sold at a foreclosure or other sale; and (iv)
generally, the conduct of the affairs of the Condominium. The Common Expenses are paid
by the Unit Owners as Common Charges. The Residential Unit Owners are responsible
for the repair and operation of their heating equipment.

Common Interest: the proportionate, undivided percentage interest of each Unit
in the Common Elements, as set forth in the Declaration. The Common Interests are the
bases of determining, among other things, a Unit Owner’s (i) voting power for the election
of members of the Board of Managers, (ii) liability for a share of the Common Expenses
and (i) share of any distributions upon the termination of the Condominium.

Condominium: The 1630 Madison Avenue Condominium will be established
pursuant to the terms of the Declaration and is to be governed pursuant to the terms of the
By-Laws.

Condominium Act: Article 9-B of the Real Property Law of the State of New York,
as the same may be amended from time to time.

Condominium Documents: the Declaration, together with the By-Laws, the Rules
and Regulations and the Floor Plans, each of which will be recorded or filed simultaneously
with (or soon after) the recording of the Declaration, pursuant to the provisions of the
Condominium Act. Any amendment or certification of any Condominium Document shall,
from the time of the recordation of such amendment or certification, be deemed an integral
part of the affected Condominium Document, so long as such amendment or certification
was made in accordance with the provisions of the Condominium Act. The Condominium
Documents shall be construed together and shall be deemed to incorporate one another
to the extent that any requirement of the Condominium Act as to the content of one shall
be deemed satisfied if the deficiency can be cured by reference to any of the others. If any
conflict exists among the Condominium Documents, the Declaration controls, except that
a construction consistent with the Condominium Act controls in all cases over any
inconsistent construction.
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Construction Lender: = The Community Preservation Corporation, 5 West 37th
Street, New York, New York 10018 or any successor in interest which is providing
construction financing to Sponsor to permit the development of the Condominium.

Declaration: the instrument, as executed by the Sponsor for the purposes of
submitting the Property to the provisions of the Condominium Act and establishing a
regime for the Condominium ownership thereof, and such instrument as from time to time
amended, consistent with the provisions of the Condominium Act and of the By-Laws. The
form of the Declaration is set forth in Part || of the Plan as Exhibit 6.

Facilities: all personal property and fixtures now or hereafter existing in, on, or
under the Land or the Building and either existing for the common use of the Unit Owners
or necessary or convenient for the existence, maintenance or safety of the Property. For
purposes of illustrating the broad scope of such term and without intention to limit the
generality of the foregoing in any respect, the term "Facilities" shall include any and all
systems, equipment, apparatus, convectors, radiators, heaters, converters, heat
exchangers, mechanisms, devices, machinery, induction units, fan coil units, motors,
pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans,
dampers, blowers, thermostats, thermometers, coils, vents, sensors, shut-off valves or
other valves, gongs, panels, receptacles, outlets, relays, alarms, sprinkler heads, electric
distribution facilities, wiring, wireways, switches, switchboards, circuit breakers,
transformers, fittings, siamese connections, hoses, plumbing fixtures, lighting fixtures, other
fixtures, bulbs, signs, antennae, telephone, meters, meter assemblies, scaffolding, piping,
lines, ducts, conduits, cables, risers, mains, shafts, pits, flues, locks, hardware, racks,
screens, strainers, traps, drains, catch basins, leaders, filters, incinerators, canopies,
closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnishings,
appurtenances, ums, baskets, mail chutes, mail boxes, carpeting, tiles or other floor
coverings, draperies, shades or other window coverings, wallpaper or other wall coverings,
trees, shrubbery, flowers, plants, horticultural tubs and horticultural boxes. Certain heating
equipment will be owned by Residential Unit Owners.

Family Members: the spouse, children (natural and adopted), stepchildren,
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and
aunts and uncles of a Unit Owner who reside in such Unit Owner's Unit. The definition of
Family Members may be modified by the Board of Managers by amendment to the Rules
and regulations of the Condominium.

First Closing: the first date upon which title to a Unit is conveyed to a Purchaser
pursuant to the terms of the Plan.

Floor Plans: the floor plans of the Building and the Units described in Section
339-p of the Condominium Act. The set of Floor Plans will show the layout, location and
approximate dimensions of the Units, state the Sponsor's name and bear the verified
statement of a licensed architect or professional engineer, certifying that it is an accurate
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copy of portions of the Plans as filed with the New York City Department of Buildings and
filed in the Register's Office simultaneously with the recording of the Declaration. Such
Floor Plans may be amended or supplemented from time to time, as required by the
Sponsor and the provisions of the Condominium Act.

General Common Elements: those certain portions of the Common Elements,
including Facilities located therein, either existing for the common use of the Units or the
Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of

the Property, as more particularly described in the Declaration, and excluding the Limited
Common Elements.

Initial Control Period: the period ending on the earlier of: (i) the date when 50%
of the Units in the Condominium have been sold or (ii) two (2) years from the date of the
First Closing. (See Section 20).

Institutional Lender: a holder of a mortgage that has been recorded and is
secured by the Property (with respect to the construction financing) or by a Unit, which
holder is one or more of the following: a savings and loan association, a savings bank, a
commercial bank or trust company, a mortgage banking firm, insurance company, real
estate investment trust or mortgage trust, a federal, state, municipal, teacher's or union
employee, welfare, pension or retirement fund or system, a credit union of which the
Purchaser is a member, a SONYMA-approved mortgagee, the Construction Lender or the
City or State of New York or an agency thereof.

Insurance Trustee: a bank or a trust company, in either event having an office in
the City of New York and adequate capital surplus and undivided profits, as determined
and from time to time, appointed to serve as such by the Condominium Board. In the
alternative, the Board may assume the obligations of the Trustee or select a third Person
to act as Trustee.

Land: all that certain tract, plot, piece or parcel of land, situate, lying and being in
the Borough of Manhattan and County, City and State of New York, on which the
Condominium is to be developed, as more particularly described in the Declaration.

Law: the laws and ordinances of any or all of the Federal, New York State, New
York City, New York County and Borough of Manhattan governments, the rules,
regulations, orders and directives of any or all departments, subdivisions, bureaus,
agencies, or offices thereof or of any other governmental, public, or quasi-public authorities
having jurisdiction over the Property and/or the Condominium, and/or the direction of any
public officer pursuant to Law.

Lender: a holder of a Mortgage secured by a Unit, including an Institutional Lender.
Limited Common Elements (or Residential Limited Common Elements): those

certain portions of the Common Elements that are to be used by the owners of one or more
specified Units to the exclusion of all or certain other Unit Owners, as more particularly
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described in the Declaration. The Residential Limited Common Elements include the
balconies and terraces, that are used exclusively by the Residential Unit Owners, include
the sixth floor terrace, the intercom system, the cellar heating equipment, laundry and
recreation rooms, mailboxes, the public hallways, landings, stairways and a portion of the
cellar. Those Limited Common Elements to which there is direct and exclusive access from
the interior of a Residential Unit, such as the mailboxes, terraces and balconies may
sometimes be referred to as "Individual Limited Common Elements".

Majority of Unit Owners: those Unit Owners having more than 50% of the
aggregate Common Interests of all Unit Owners (determined in accordance with the terms

of Article IV of the By-Laws) who are present, in person or by proxy, and voting at any duly
constituted meeting of the Unit Owners at which a quorum is present. Any specified
percentage of the Unit Owners means Unit Owners owning such percentage of Common
Interests in the aggregate.

Managing Agent: any Person employed by the Board of Managers, pursuant to
the terms of the By-Laws, who shall undertake to perform the duties and services that the
Board of Managers shall direct and who shall have whatever powers the Condominium
shall delegate, subject to the limitations contained in Section 4 of Article IV of the By-Laws.
The initial managing agent shall be D&D Management Services Corp., 1435 71st Street,
Brooklyn, New York 11238. The Budget includes a provision for payment of a small
management fee to the managing agent.

Mortgage: a Mortgage covering one or more Units that is placed thereon in
accordance with Article XI of the By-Laws.

Person: any natural person, partnership, limited liability company, corporation,
trust, estate, fiduciary, joint venture, organization, the City of New York, the government
of the United States or any department or agency thereof, or any other entity.

Plan: that certain offering plan ("Offering Plan") to convert the Property to
condominium ownership filed with the Department of Law of the State of New York
pursuant to Section 352-e of Article 23-A of the General Business Law of the State of New
York, as the same may be amended or supplemented from time to time.

Plot Plan: a site plan of the Condominium. The Plot Plan appears as part of
Exhibit 4 to the Plan.

Presentation Date: the date upon which the Units under this Plan are first offered
to the public. Sometimes referred to as the "Filing Date".

Property: the Land, the Building, all other improvements erected or to be erected
on the Land, all easements, rights and appurtenances pertaining thereto and all other
property, real, personal, or mixed, used or intended to be used in connection therewith,
which shall be submitted to Condominium ownership.
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Purchase Agreement: the agreement between the Sponsor and a Purchaser to
purchase a Unit for the Purchase Price.

Purchase Price: the purchase price for the Unit that is payable under the Purchase
Agreement, including any special work.

Purchaser: a vendee who has executed a Purchase Agreement. If two or more
Persons are jointly purchasing a Unit, the restrictions and obligations in this Offering Plan
will apply jointly and individually to such Persons.

Register's Office: the New York County Office of the Register of the City of New
York.

Residential Unit: any of the not more than 11 Residential Units (i.e., apartments)
to be offered for sale under this Plan and designated as such in the Declaration, together
with its Appurtenant Common Interest.

Rules and Regulations: those rules and regulations of the Condominium, which
govern the conduct of the Unit Owners and which are annexed as an addendum to the
By-Laws, as any of the same may be amended, modified, added to, or deleted from time
to time pursuant to the terms of the By-Laws, provided that they are not in conflict with the
terms of the Condominium Act or the Condominium Documents.

Selling Agent: initially, the Sponsor, which will be involved with the sale, renting,
management, operation and/or promotion of Unsold Units.

Special Assessments: the charges allocated and assessed by the Board of
Managers to the Unit Owners, pro-rata in accordance with their respective Common
Interests (except as otherwise provided in the Declaration or in the By-Laws), in
accordance with Article VI of the By-Laws.

Sponsor: Madison Avenue Associates L.P., a New York limited partnership, with
offices at 6833 Shore Road, Brooklyn, New York 11220.

Store: a Commercial Unit or Units or a portion thereof

Unit: as defined in the Condominium Act. It specifically refers to any of the 11
Residential Units and the Commercial Unit in the Condominium, together with the Unit's
Appurtenant Interest.

Unit Owner: the Person or Persons owning a Unit in the Condominium in fee
simple absolute at the time in question. Each Unit Owner shall be treated for all purposes
as a single owner, irrespective of whether such ownership is joint, in common, or tenancy
by the entirety. As provided in the By-Laws, where such ownership is joint, in common or
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tenancy by the entirety, a majority vote of such owners shall be necessary to cast the Unit
Owner's vote referred to in the Declaration.

Unsold Unit: any Unit owned by the Sponsor or a designee or affiliate of either at
the time in question.
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3. DESCRIPTION OF PROPERTY AND IMPROVEMENTS

a. General Description

The Condominium is being constructed on a 2,546 square foot parcel on the
northwest cormer of Madison Avenue and 109" Street on the upper east side of
Manhattan. Based on current plans, the Condominium will consist of 11 Residential Units,
several with balconies and terraces (see Schedule A on page 27). There will be a
Commercial Unit, which will be used initially for retail purposes, on Madison Avenue.

The Sponsor retains the right to change the number and configuration of the
Commercial and Unsold Residential Units. No representation is made with respect to (a)
the uses of the Commercial Unit or any part thereof or (b) who may occupy or use it or any
part thereof at any time. The Commercial Unit or any part thereof may be used by the
Owner thereof (or any tenant or tenants thereof) for any lawful purpose (such as retail for
the Store), but it may not be used for any noxious or immoral purpose. Such uses may be

noisy, cause heavy traffic and need not be compatible with the residential character of the
Building.

Part Il (Exhibit 5) of this Plan contains a detailed description of the Condominium
and outline specifications prepared by DeLaCour and Ferrara Architects, P.C. Partll also
contains a legal description of the Units and Common Elements. Exhibit 5 also contains
Plans for each type of Residential Unit and the Commercial Unit.

Each Unit Owner will pay for any electricity consumed by him or her for light, heating
and cooking. Water and sewer consumption by the Residential Unit Owners will be
measured by a master meter or meters installed in the Building and paid for as part of the
Common Charges. See "Section 7. Schedule B-1" for individual utility charges.

Units will contain plumbing fixtures and kitchen cabinets. Each bathroom will include
a water closet, counter top lavatory sink and bathtub with shower. There will be a washer
and dryer in the common, roof top laundry room. Each kitchen has a gas range,
refrigerator, microwave oven and dishwasher. Each apartment will be heated by its own
water source heat pump unit. Each apartment will also be pre-wired for air-conditioning
units, telephone service and cable television facilities. Some Units have terraces or
balconies. A hard-wired ionization type smoke detector is installed in each apartment.

Each Residential Unit Owner will own and have the exclusive right to use a gas-fired
space heating hot water boiler and a gas-fired domestic hot water heater located in the
cellar boiler room. The Unit Owner will be responsible for the care and maintenance of the
Unit's boiler and heater, together with associated equipment, controls, pumps and piping
and the convectors and cabinets in the Unit. The heat will be controlled by thermostat in
each apartment. There will be sleeves, but no air conditioners.
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There will be a recreational area on the roof. It can be accessed from the laundry
room. The Sponsor will not make a level wearing or traffic surface on this terrace. It will

be the responsibility of the Condominium to provide a surface that meets the requirements
of the New York City Building Code.

The Sponsor will also be providing balconies for Units 3A, 4A, 5A, 3C, 4C and 5C
and roof terraces for Units 2A and 2C. It will be the responsibility of each Residential Unit
Owner, however, to provide a wearing surface on top of the roof membrane for walking and
to support furniture and planters. The paving material must be incombustible.

Working drawings for the Condominium have been filed with and approved by the
Department of Buildings of the City of New York and are available for inspection at the
Selling Agent's office during regular business hours.

No change will be made in the size or number of Units and/or their respective
percentages of Common Interests, except by an amendment to the Plan, and where
applicable, the Declaration. The Sponsor otherwise reserves the right to amend or modify,
in any way not material to this offering and as described in this offering, the plans and
specifications (including, without limitation, changes affecting the materials, appliances,
equipment, fixtures and other construction details) and to substitute materials, appliances,
equipment and fixtures in place of those described in the plans and specifications, provided
such substitutions are of equal or better quality. In no event, unless the Purchaser
consents shall any change be made in the size or layout of a Unit, the percentage of
Common Interest or the amount or quality of Common Elements directly affecting or
servicing the Unit if a Purchase Agreement has been executed and delivered to the
Sponsor for that Unit and the Purchaser is not in default. Except as provided herein and
in Sections 10 and 19(d) of this Plan, all the foregoing amendments, modifications and
changes to the plans and specifications may be made without prior notice or amendment
to this Plan. An amendment must be made, however, whenever there is a material
change to the Plan.

b. Compliance With Applicable Laws

The Units, the Building containing them and all other improvements will comply with
all applicable rules, regulations, laws and other requirements of all governmental
authorities having jurisdiction thereof, including those governing zoning and construction.
The Sponsor and all other Persons engaged by the Sponsor in connection with this Plan
have complied and will comply with all applicable rules, laws, regulations and other
governmental requirements pertaining thereto, including but not limited to the New York
City Zoning Resolution, the New York City Building Code, and the Multiple Dwelling Law
of New York State, if applicable.

It is anticipated that a Temporary Certificate of Occupancy will be issued for the
Building in September 2002. At the time of closing of title to the first Unit to be sold in the
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Building, the construction of all Units in the Building will have been substantially completed.
Exterior painting and planting of trees or lobby or terrace decoration should be completed
prior to Closing, but the Sponsor reserves the right to perform these functions after closing
of title, if precluded from doing so prior to passing to title by weather or other conditions
beyond the Sponsor's control. In any event, all seeding will be completed in accordance
with accepted landscaping practices within six months of the closing of title to the last Unit
in the Condominium (see also Section 19(f)).

c. Construction Timetable

The Sponsor commenced construction of the Building in November 2001 and is
expected to substantially complete construction in September 2002 . The date of com-
pletion may change as a result of bad weather, strikes, lockouts, acts of God, shortages
of, or inability to obtain materials, equipment or labor, governmental restrictions or
preemption, damage by fire or the elements, or any other cause over which the Sponsor
has no control. A general description of the construction plans appears in subsection "a"
of this Section 3.

The Units and Common Elements will be constructed substantially in the manner
set forth in the working drawings and specifications drawn by DelLaCour & Ferrara
Architects, P.C., and filed with the City Department of Buildings. The Property will be
improved and the Units constructed in accordance with all applicable zoning and building
laws. The Plans and specifications will not be changed after the date hereof so as to
materially adversely affect the Unit Owners. For a detailed description of the Units and
Common Elements, see Exhibit 5.

d. Superintendent’s Unit
No Unit has been set aside as a residence for a resident superintendent.

e. Legal Description of a Residential Unit

A Unit Owner will obtain fee title to the Unit and an undivided interest in the
Common Elements. Each Unit will consist of the area enclosed and measured horizontally
between the inside face of the masonry work at the exterior walls of the Building and the
Unit side of the walls separating the Units from the corridors and stairs. Vertically, each
Unit consists of the space between the unexposed surface of the sheetrock ceiling of the
Unit, including such sheetrock, and extending to the concrete floor slab. To the extent that
walls, floors or ceilings are designated as the boundaries of the Units, all doors and
windows therein, and all lath, wallboard, plastering and any other materials constituting any
part of the finished surfaces thereof, shall be deemed a part of such Units, while all other
portions thereof shall be deemed a part of the Common Elements (see below). For a
detailed description of the Units, see Article 4 of Exhibit 6.
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f. Legal Description of the Common Elements

Generally, the Common Elements consist of all of the Property and improvements,
except the Units. The General Common Elements include the Land, the foundations,
columns, beams, supports, girders, joists, exterior and party walls, roofs and supports of
the Building and those rooms, areas, corridors, spaces, and other parts of the Building, all
equipment and Facilities for the common use of the Units or the Unit Owners or necessary
for, or convenient to, the existence, maintenance or safety of the Property. For a detailed
description of the Common Elements see Article 5 of Exhibit 6.

Certain portions of the Common Elements serve or benefit exclusively all of the
Residential Units or particular Residential Unit Owners. Thus, the sixth floor terrace,
laundry and recreation rooms, the intercom system, laundry and recreation rooms,
mailboxes, the hallways, landings and stairways and portions of the cellar are deemed to
be Residential Limited Common Elements. The heating units, terraces and balconies are
sometimes referred to as Individual Limited Common Elements.

The Board of Managers of the Condominium will operate, manage and control the
Common Elements. A Unit Owner's individual percentage interest in the Common Ele-
ments may not be separated from the Unit to which it is appurtenant. The Declaration fur-
ther defines the Unit and the Common Elements, and it provides the framework and pro-
cedures by which the Board of Managers will maintain and administer the Common
Elements.

The Declaration gives each Unit Owner a non-exclusive easement to use the
Common Elements, as well as easements in, over and under all Common Elements to
connect with and make use of certain utility and drainage lines. The Declaration also
makes provision for various easements, including those in favor of the Sponsor necessary
for the completion of construction and sale of all Units in the Condominium, the completion
of the Common Elements and the further sale or leasing of Units and other improvements
which may be erected on any other property in the vicinity of the Condominium which may
be developed by Sponsor or an affiliate of the Sponsor. The By-Laws obligate the Board
of Managers to maintain and repair the public hallways and stairways and all of the open
areas within the Common Elements, with said maintenance duties specifically including
snow removal and landscape maintenance.

The Commercial Unit Owner will be responsible for the upkeep of its windows, any
roll down gates and the sidewalks adjoining the store, including removal of garbage (at its
own expense), street cleaning and snow removal.
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g. Services and Facilities

Under present plans, all of the services and facilities described herein will initially
be provided and made available to Residential Unit Owners following the First Closing,
except as otherwise indicated.

(i) A telephone/ intercom communication system will be available at all times by
each Unit Owner.

(i)  One(1)automatic passenger elevatorwill be in service twenty-four (24) hours
a day, seven (7) days per week for the exclusive use of the Residential Unit Owners.
There will not be a service elevator.

(i)  All Residential Units will be connected to an intercom and remote door
release system with an annunciator panel outside the main entrance. Each Residential
Unit will also be provided with one video/ audio apariment station for communication with

the main panel. All apartments will have cable televison and telephone connection
terminals.

(iv)  All incoming mail will be delivered to the Residential Unit Owners by the
United States Post Office and deposited by its personnel in mail boxes located in the lobby.

(v) It is anticipated that the Building will be staffed by a non-resident
superintendent/ handyman, who will work part-time.

(vij Each Unit has its own refrigerator, microwave, stove and dishwasher.
Sleeves will be provided for air-conditioning units to be purchased by the Residential Unit
Owners.

(vii) Each of the second through fifth floors will have a trash room, from which
trash will have to be delivered to the proper curb receptacle(s).

(viii)  On the sixth floor, there will be a laundry and recreation room and a terrace,
which will be available for the use of the Residential Unit Owners.

Service and delivery people will be required to use the main entrance located on
West 109th Street, although there will also be a side entrance from Madison Avenue.

No representation or warranty is made and no assurance can be given that the
security systems and procedures of the Condominium will prevent personal injury or
damage to or loss of personal property. While Unsold Units are being offered for sale or
lease by Sponsor, there will be a greater number of visitors to the Building than would
otherwise be the case. No representation or warranty is made and no assurance is given
as to when such selling and leasing activity will terminate. Neither Sponsor nor any
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Managing Agent shall be liable or responsible for any personal injury or for any loss or
damage to personal property which may result from the failure of the Condominium’s
security systems and procedures, including, without limitation, those procedures with
regard to the Building’s residential lobby, provided that any such failure is not caused by
the negligence of Sponsor, the Managing Agent or their respective agents.

h. Streets

The Building will be located on the corner of Madison Avenue and East 109" Street.
The ownership and maintenance of the streets will remain with the City. The cost of the
maintenance of these areas is not included in the Common Charges paid by Unit Owners.

i Easements

Each Unit Owner will have an easement in common with all other Unit Owners for
the use, maintenance and repair of all pipes, flues, wires, conduits and public and private
utility lines located in the Common Elements or located in other Units and servicing his
Unit, including the heating systems. Further, each Unit Owner will have an easement for
the continuance of any encroachment by his Unit on any adjoining Unit or Common
Elements now existing or which may come into existence hereafter as a result of the
settling of the Units or repair or alteration of the Units by the Board of Managers, after
damage or fire or other casualty or as a result of condemnation or eminent domain
proceedings, or by reason of an alteration made by the Board of Managers of the Common
Elements so that any such encroachment may remain undisturbed so long as the Unit
stands. Each Unit will be subject to such encroachments and easements in favor of all
other Units. The Board of Managers, its agents or employees, shall have a right of access
to the Units and to the Common Elements to inspect, maintain or repair the Common
Elements or any pipe, wire, conduit or cable television system therein or to make repairs
to the Unit (including the roof of the Building) to prevent damage to the Common Elements
or any other Unit.

The Sponsor and its designee shall have an easement to erect, maintain and

replace any sign permitted by Law on the Property for the purposes of advertising the sale
of any Unit or to meet any requirements of the Construction Lender.

The easements described herein and below are general in nature and cannot be
specifically located on any map or drawings submitted as part of this Plan. Title insurance
may be available on each Unit to insure that these easements will not substantially
interfere with the use and enjoyment of the Units.

j- Allocation of Common Interests

The Common Interest of each Unit Owner in the Condominium establishes the Unit
Owner's percentage of ownership in the Common Elements and percentage of liability for
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the payment of Common Charges. Each Unit Owner has the percentage of Common
Interest in the Condominium as set forth on Schedule A. In accordance with Section 339-i
of the Condominium Act, such Common Interest has been based primarily upon the floor
space, subject to the location of such space and the additional factors of relative value to
other space in the Condominium, the uniqueness of the Unit, the availability of Common
Elements for exclusive shared use, and the overall dimensions of the particular Unit.

k. Model Units

The Sponsor/Selling Agent reserves the right, without prior notice or amendment to
the Plan, to use one or more of the Unsold Units in the Condominium as a model Unit and
sales office. The Sponsor reserves an easement for the benefit of its invitees, licensees
and agents over the hallways, walkways and other access areas for the purpose of ingress
and egress and access to any model Units, Unsold Units or sales offices, in order to exhibit
them to prospective Purchasers of Units, as well as the Purchasers or tenants of any other
property in the vicinity which may be developed by Sponsor, its affiliates, transferees and
successors in interest within five years following the sale of all of the Units in this
Condominium. The Sponsor reserves the right to construct new models in the
neighborhood and use them as such. Purchasers will be prohibited from soliciting for
tenants or resales in or around the model Units or sales offices. In the event Sponsor
elects to sell such Unsold Units, Sponsor may require the Purchaser thereof to purchase
all or any of the furniture, furnishings, equipment or decorations therein and pay, in addition
to the Purchase Price for such Unsold Units, such additional amounts as Seller determines
for the cost of such furnishings.
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4. LOCATION AND AREA INFORMATION

a. The Neighborhood

The 1630 Madison Avenue Condominium is located at 1630 Madison Avenue on
the corner of East 109" Street in the Borough of Manhattan in the City, County and State

of New York. Itis located on the upper east side of Manhattan in East Harlem and is one
block away from Central Park.

Ground may be broken by the end of 2002 at Duke Ellington Circle, overlooking
Central Park, between 109th and 110th Streets, for a $125 million, 220,000 square foot
cultural and corporate complex. Edison Schools is to move its corporate headquarters
there and operate a 650-seat tuition free public elementary school. A 60,000 square foot

Museum for African Arts is also supposed to be relocated there. There will be housing and
office space.

b. Community Services

The 1630 Madison Avenue Condominium has much to offer its residents. It is
conveniently located in Manhattan with quick access to a vast array of galleries, theaters,
restaurants and shops. The Lasker Skating Rink is located nearby at the Harlem Meer in
Central Park. The Museum of the City of New York and El Museo del Barrio are within
walking distances. Madison Avenue is a vibrant and busy shopping street.

Transportation

Public transportation in the neighborhood is excellent. The Metro North Railroad
runs from Grand Central Station up Park Avenue to 125th Street and further north. The
Number M1, M2, M3 and M4 buses run up Madison Avenue and down Fifth Avenue; the
Number 106 bus runs along 106th Street . Subways run in a north-south direction along
Lexington Avenue (the Number 6 line stops at both 103rd Street and 110th Street). The
Number 2 and 3 lines can be accessed from Central Park North at 110th Street.
Additionally, the FDR Drive and the West Side Drive are within close proximity, providing
direct access to other sections of the greater metropolitan area via the Triboro and George
Washington Bridges.

Retail Shopping

There is excellent shopping along Madison Avenue. There are also large and
diverse shopping destinations throughout Manhattan.




Recreation
The Condominium is less than one block away from Central Park, with activities
available for all members of the family. Movie theaters, restaurants, theaters and health
clubs are within walking distance on the upper east side and in Harlem.
Libraries

The Aguilar branch of the New York Public Library is located at 174 East 110th
Street.

Hospitals

Mount Sinai Hospital is located a few blocks south of the Condominium.

Schools

The following schools are located nearby the Building:

Young Womens Leadership School Munoz Luis Rivera School

105 East 106th Street 219 East 109th Street

Andrew Draper Academy Angelo del Toro (across from Property)
141 East 111th Street 1615 Madison Avenue

Alternative Education Complex P.S. 182

240 East 109th Street 219 East 109th Street

This is by no means an exhaustive list. It does not include several private schools
located to the south of the Condominium. The above information regarding community
services has been obtained from sources believed to be reliable; however, Sponsor is not
responsible for any errors, omissions or inaccuracies contained in the foregoing
information.

C. Infrastructure and Other City Services

The Condominium is located within Community District #11. The Hell Gate Post
Office for Zip Code 10029 is located on 153 East 110th Street. The 23rd and 25th Police
Precinct Houses are located on East 102nd and 110th Streets, respectively.

There are water and sewer mains in the beds of the streets which bound or intersect
with the Condominium. Water and sewer charges relating to the Units in the
Condominium will be assessed by the Board of Managers; the cost thereof will be included
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in the Common Charges. Gas and electricity consumed for cooking, light and
air-conditioning, heating and clothes drying (if air conditioners or a washer-dryer are
installed by a Unit Owner) will also be paid for by the Residential Unit Owner.

Each Unit Owner will be responsible for separating trash into “recyclable” and
“non-recyclable” materials, placing the recyclable material in containers provided by the
Condominium for them and placed in the designated area inside or outside of the Building.

Refuse will be collected by the New York City Department of Sanitation. Snow

removal from the Common Elements of the Condominium will be the responsibility of the
Board of Managers and will be a Common Expense of the Condominium.

d. Zoning and Land Use

The Property is located in an R7-2 Zoning District with a C1-5 overlay, which
permits the residential usage with commercial space on the ground floor.

e. Additional Developments

Neither the Sponsor nor any principals of the Sponsor presently own, in
whole or in part, or have an option to acquire, in whole or part, any adjacent areas which
are not fully developed.
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SCHEDULE A
1630 MADISON AVENUE CONDOMINIUM
First Year of Condominium Operation from October 1, 2002 to September 30, 2003

(1) (2) (3) (4) (5) (6) (@) (8 __(®
Rooms, Projected Projected | Projected Total | Projected Total

Bedrooms (BR), Real Estate | Real Estate Monthly Monthly

Baths(B) & Approx. Percentage Monthly Taxes Taxes Carrying Carrying

Location Special Square | Purchase | of Common Common Charges Charges

Unit No. of Unit Features Footage Price Interest Charges Abated Unabated (Abated) (Unabated)
Store 1st/ Cellar Firs Commercial Unit 1,685 $499,900{ 22.873% $272.29 $323.03 $717.40 $595.32 $989.69
2A 2nd Floor 3.5/1BR/MBITerr. 458 $224,900 6.218% $184.68 $31.61 - $195.02 $216.29 $379.70
2B 2nd Floor 2.5/0BR/1B 380 $179,900 5.159% $153.22 $26.22 $161.81 $179.44 $315.03
2C 2nd Floor 4.5/2BR/1MB/Terr 581 $294,900 7.888% $234.28 $40.10 $247.40 $274.38 $481.68
3A 3rd Floor 3.5/1BR/1B/Balc. 458 $219,900 6.218% $184.68 $31.61 $195.02 $216.29 $379.70
3B 3rd Floor 2.5/0BR/M1B 380 $179,900 5.159% $153.22 $26.22 $161.81 $179.44 $315.03
3C 3rd Floor 4.5/2BR/1B/Balc. 581 $279,900 7.888% $234.28 $40.10 $247.40 $274.38 $481.68
4A 4th Floor 3.5/1BR/1B/Balc. 458 $219,900 6.218% $184.68 $31.61 $195.02 $216.29 $379.70
4B 4th Floor 2.5/0BR/MB 380 $179,900 5.159% $153.22 $26.22 $161.81 $179.44 $315.03
4C 4th Floor 4.5/2BR/1B/Balc. 581 $279,900 7.888% $234.28 $40.10 $247.40 $274.38 $481.68
5A 5th Floor 4.5/2BR/1B/Balc. 838 $389,900f 11.377% $337.90 $57.83 $356.83 $395.73 $694.73
5C 5th Floor 4.5/2BR/1B/Balc. 586 $279,900 7.955% $236.27 $40.44 $249.50 $276.71 $485.77
TOTAL 40.5 rooms 7,366 $3,228,800| 100.000% $2,563.00 $715.09 $3,136.42 $3,278.09 $5,699.42

07/07/2002, 11:55 AM
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FOOTNOTES TO SCHEDULE A
See Part Il, Exhibit 4 for Plot Plan and for typical Unit Plans.

The Architect has advised that the criteria for calculating apartment size are based
upon the New York City Zoning Resolution methodology for zoning rooms. Rooms
in a dwelling unit are based on "living rooms", which are the number of "living
rooms", as defined in Section 4 of the New York State Multiple Dwelling Law, except
that:

(@) kitchens or other cooking spaces (without limit as to size) shall not be
counted as "living rooms";

(b)  dining alcoves, dinettes or other dining spaces (without limit as to size) when
not separated by walls or doors from other "living rooms" or cooking spaces, shall
not be counted as "living rooms" and

(c) dining rooms in dwelling units containing three or more bedrooms and one

or more other "living rooms" as herein computed shall not be counted as "living
rooms".

For dwellings with between 1 and 6 "living rooms", the total number of "living rooms"
plus 1-1/2 equals the total zoning rooms per dwelling. For dwellings in excess of 6
"living rooms", one is added to the total number of zoning rooms.

The Building, upon completion, will comply in full with the requirements of New York
City Local Law 58, concerning the accessibility for persons with disabilities to the
various units. In addition, the bathrooms and kitchens will be adaptable for future
occupancy by persons with disabilities.

Unit square footages are approximations only and are subject to construction
variances. These dimensions exclude the area of the store cellar and any balconies
or terraces. They may exceed the useable floor area of each Unit and may not
correspond with the area calculated pursuant to the legal definition of a Unit as
contained in the Declaration.

“Terr.” means Terrace, a Limited Common Element
"Balc." means Balcony, a Limited Common Element

The Purchase Price of a Unit is set by the Sponsor. Prices are not subject to
approval of any governmental agencies and may be changed by the Sponsor (see
"Section 10. Changes in Prices and Units"). Projected Closing Costs are set forth
in "Section 18. Unit Closing Costs and Adjustments”. Section 18 discloses that
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Purchasers are responsible for the payment of the New York City Real Property
Transfer Tax and the New York State Real Estate Transfer Tax, and, because these
obligations, which are usually paid by Sellers, are being shifted to Purchasers, this
is deemed to be additional consideration to the Seller and includible in the compu-
tation of the transfer tax. Purchasers are also responsible for payment of the $25
fee chargeable for filing the New York City Real Property Transfer Tax Return.

Section 339-i(1)(iv) of the Condominium Act requires that each Unit have
appurtenant thereto a Common Interest as expressed in Schedule A. In
accordance with such Section, the Sponsor has calculated such interests to be
based upon the floor space, subject to the location of such space and the additional
factors of relative value to other space in the Condominium, the uniqueness of the
Unit, the availability of Common Elements for exclusive or shared use, and the
overall dimensions of the particular Unit. Thus, a particular Unit may have a smaller
percentage of Common Interest than another Unit that is larger in size or with a
lower Purchase Price.

As noted in Section 3(b) of Article VI of the By-Laws, the Commercial Unit Owner
shall pay a proportionate share (i.e., 22.873%) of insurance, management, legal
and audit fees and the reserves ("Commercial Unit Expenses"). The Commercial
Unit Owner's annual Common Charges shall be equal to the product of (a) its
respective percentage of Common Interest times (b) the Commercial Unit
Expenses. A Residential Unit Owner's annual Common Charges shall be equal to
the product of (a) the Residential Unit Owner's Percentage of Common Interests
held by the Residential Unit Owners in the Condominium times (b) the projected
annual Common Charges for the Condominium less the Commercial Unit Owner's
Common Charges. As a result of this allocation of Common Expenses between
Residential Unit Owners and the Commercial Unit Owner, a Residential Unit
Owner's annual Common Charge will exceed the product of his Percentage of
Common Interest times the total estimated annual Common Charges for the
Condominium. Any dispute relating to the expenses to be borne by the
non-Residential Unit Owners shall be submitted to arbitration in accordance with the
provisions of Article XIV of the By-Laws.

Monthly Common Charges have been estimated by the Sponsor (see Schedule B),
assuming that the first year of operation will be October 1, 2002 - September 30,
2003. Common Charges include maintenance and operation of the Common
Elements, fire and liability insurance for the Condominium and Common Elements,
electricity for the Common Elements and water and sewer charges. The Common
Charges do not include gas or electricity for Units, which will be separately metered,
interior repair and decoration of Units, repair or replacement of the heating units,
air-conditioning (units are not included) or cable television service or fire or liability
insurance which may be carried by the Unit Owner for personal belongings and
personal injury or property damage as a result of occurrences in or to a Unit.
Estimates of certain utility costs for each Unit appear in Schedule B-1. The Sponsor
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is not offering or procuring mortgage financing. If a Purchaser obtains financing, the
Purchaser’s debt service will be an additional expense.

Section 339-g of the Condominium Act provides that each Unit and its Common
Interest is subject to separate assessment and taxation. Real estate taxes have
been estimated as described in Sections 22 of this Plan and may be deductible for
income tax purposes as described in Sections 24 and 25 of this Plan. A Unit Owner
will not be responsible for the payment of, nor will the Unit be subject to any lien
arising from the non-payment of real estate taxes on another Unit.

In a letter, dated January 14, 2002, Jacob Moseson, President of Moseson &
Associates, 769 Empire Avenue, Far Rockaway, New York 11691 (the “Moseson
Letter”) has estimated the real estate tax obligations of the Unit Owners for the first
year of Condominium operations without the benefit of any real estate tax
exemptions to be approximately $37,637. This presumes that the total assessed
value will be approximately $348,750, and that the tax rate remains $10.792 per
$100 of assessed value.

A copy of the Moseson Letter appears as part of Section 25 to this Plan. The real
estate tax exemption estimates are based upon the suppositions described therein
and the provisions of Section 421-a of the New York State Real Property Tax Law,
as amended. The estimate of real estate taxes set forth in Schedule A reflects only
real estate taxes based on the Land's "Prior Assessed Valuation", the assessed
value of the Land receiving benefits and any improvements thereon during the tax
year prior to commencement of construction (fiscal year 2000-2001) ($56,250 x
10.792% = $6,071). Mr. Moseson subsequently increased this assessment to
reflect a higher tax liability for the Commercial Unit because the Commercial Unit’s
taxes will not be exempt to the extent that its square footage exceeds 12%. The
allocation of taxes is based on Common Interests; the City's assessor’s office may
allocate differently.

The Section 421-a program provides for exemption from taxes (other than
assessments for local improvements) upon any increase in assessed valuation over
the Prior Assessed Valuation during the period of construction (but not more than
three years) and eliminates any increase in real estate taxes on Units for a period
of two (2) years after completion of construction. Thereafter, the real estate tax
exemption will be decreased by 20% each year until the 11th year when the Units
will be subject to full taxation.

SPONSOR MAKES NO REPRESENTATION THAT THE ASSESSED VALUE OF
THE PROPERTY, THE TAX RATE OR THE APPLICABLE LAW CREATING THE
PARTIAL TAXEXEMPTION WILL NOT BE CHANGED OR THAT THE PROPERTY
WILL BE ENTITLED TO ANY SUCH EXEMPTION. IN THE UNLIKELY EVENT
THAT, FOR ANY REASON, THE SECTION 421-A TAX EXEMPTION BENEFITS
ARE NOT ACTUALLY GRANTED TO THE CONDOMINIUM AND ITS RESIDEN-
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TIAL UNIT OWNERS, THE SPONSOR WILL AMEND THE PLAN TO REFLECT
THAT FACT, AND EACH UNIT OWNER WILL BE LIABLE FOR THE PAYMENT
OF FULL REAL ESTATE TAXES.

The Projected Total Monthly Carrying Charges consist of the sum of Projected
Monthly Real Estate Taxes (8) and Projected Monthly Common Charges (7).
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SECTION 6
SCHEDULE B
The 1630 Madison Avenue Condominium

Budget for First Year of Condominium Operation
Beginning October 1, 2002

Projected Income

Annual Common Charges (1)
Residential Units & Commercial Unit $30,756

Projected Expenses

Labor (Salaries, Payroll Taxes & Benefits)(2) $5,000
Gas (Cooking, Heating & Hot Water)(3) $0
Electricity (4) $7,370
Water and Sewer (5) $1,100
Repairs, Maintenance and Supplies (6) $1,000
Elevator Maintenance (7) $2,000
Service Contracts (7) $0
Insurance (8) $6,000
Management Fees (9) $3,600
Legal Fees and Audit Fees (10) $2,500
Contingency and Other Reserves (11) $2.186

TOTAL: $30.756

Footnotes, which appear on the following pages, are deemed to be part of this Schedule.
If the projected commencement of the budget year (October 1, 2002) differs by more than
six months from the actual date of the First Closing, this Plan will be amended to include
a revised budget disclosing current projections. If the amended projections exceed the
original projections by 25% or more, the Sponsor will offer all Purchasers the right, for a
reasonable period of time, to rescind their Purchase Agreements and have their deposits
refunded with interest, if any. Sponsor reserves the right to charge reduced Common
Charges until the Building is occupied, to reflect a reduction in actual costs in Common
Expenses during the initial months of the first year of Condominium operation. The
Sponsor may not declare the Plan effective where there are any material changes to the
Budget, if these changes have not been disclosed by a duly filed amendment to the Plan.
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FOOTNOTES TO SCHEDULE B

Common Charges

The projected budget assumes that the first year of condominium operation
commences on October 1, 2002. The first year of condominium operation may
commence earlier or later than anticipated. If the projected commencement of the
budget year differs from the actual commencement date, then the Plan will be
amended to include a revised budget which discloses current projections of the cost
of operation of the Condominium. See also Schedule A, column (7).

The Budget was prepared by the Sponsor and reviewed for adequacy by D & D
Management Services Corp., 1435 71st Street, Brooklyn, New York 11238, based
upon the operation of comparable condominium projects in New York City and
projections prepared by professionals. It cannot be construed as an assurance of
final expenses, and it is based upon information available to the Sponsor and D&D
at this time.

The budget does not include any interest income that may be received by the Board
of Managers as a result of investing Condominium funds. The amount of such
income can not be accurately predicted and may not be significant. The Budget also
does not project any income from the laundry room to be located on the sixth floor.
The Plan will be amended to reflect any proposal(s) from laundry room licensees.

Labor

The Condominium will not have a resident superintendent. Section 27-2053 of the
Administrative Code of the City of New York requires that the owner of a multiple
dwelling of nine (9) or more units either (1) perform the janitorial services himself,
if he is a resident owner, or (2) provide a janitor or (3) provide for non-resident,
janitorial services on a 24-hour basis in a manner approved by the Department of
Housing Preservation and Development of the City of New York. A handyman will
be on duty on a part-time basis to perform maintenance and cleaning of the
residential common areas. The wages will comply with the New York State minimum
wage laws. The amount budgeted is based upon the following estimate:

Wages (non-union) 416 hours @ $9.50/hr = $3,952.00
FICA Tax 302.33
Federal Unemployment Insurance 31.62
State Unemployment Insurance 173.89
Annual Workers Compensation Policy 200.00
Annual Disability Policy 150.00

$4.809.84

The handyman will perform certain functions which should benefit only the
Residential Units. Consequently this wage will not be distributed between the
Commercial Unit Owner and the Residential Unit Owners.
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Gas

The budget for the cost of natural gas for the heating of the Residential Units, the
production of domestic hot water, and for the operation of any clothes dryers and
cooking appliances will be paid for by the Unit Owners. See Schedule B-1 and the
letter prepared by Sol Schwartz, P.E., Consulting Engineer, 688 Heritage Hills, Unit
B, Somers, New York 10589, dated June 6, 2002 (the "Schwartz Letter").

It is not possible to predict how closely the budgeted figure will reflect the actual
cost of heat and domestic hot water during the first year of operation, in part
because such costs will vary with the level of consumption and the price per therm.
Consumption will be affected by the severity of the weather and by any conservation
measures adopted by the Board such as staggering the hours of heating, lowering
the temperature of hot water, etc.

Natural gas will be provided by Keyspan.
Electricity

The budget for the cost of electricity for the illumination of the Residential Limited
Common Elements and for the operation of mechanical equipment serving the
Common Elements, including, but not limited to, pumps and fans, the elevator and
lighting and is based upon the calculations contained in the Schwartz Letter. Mr.
Schwartz estimates an annual Common Charge for electricity of 18 cents per kilo-
watt hour or $6,700 with an estimated consumption of 37,225 kilowatt hours. The
estimate includes a 10% contingency. The consumption of electricity by the Com-
mercial Unit is metered separately and consequently is not included in the budget.

The amount projected in the budget does not include the electric energy consumed
by each Residential Unit Owner for the operation of appliances, heat pump
compressors and fans, lighting etc. Each Residential Unit will be metered and billed
individually for electricity consumption. The cost of electric energy will vary with the
level of consumption and the rate charged by Consolidated Edison.

Since the Building will be newly constructed, it has no operating history. Thus, it is
not possible to predict how closely the budgeted figure will reflect the actual
expenses for electricity to be incurred during the first year of Condominium
operation, in part because such expenses will vary with the level of consumption
and the cost of electricity.

Water & Sewer

Meters are provided to measure the consumption of water by the Residential Units
and Common Elements, if applicable. Therefore, the Common Charges do not
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include any amount for the use of water by the Commercial Unit Owner. The
consumption of water by the Residential Unit Owners and equipment which forms
part of the Common Elements is calculated and reported in the Schwartz Letter
based on similar buildings and rates of the New York City Water Board. Mr.
Schwartz estimates that annual Common Charges for water and sewer charges will

be $1,500, based on a Unit cost of $4.429 per 1,000 gallons with a consumption of
331,200 gallons.

Sewer charges are derived directly from water usage. Water and sewer charges
have climbed dramatically in the past few years; it is possible that water and sewer
charges will also increase substantially in the future.

Repairs, Maintenance and Supplies

This budgeted figure is based on Sponsor's estimate of the cost of maintenance of
miscellaneous equipment, and the cost of routine cleaning and maintenance and
periodic painting of the Residential Limited Common Elements. This figure does not
include an estimate for individual heat pump unit maintenance (the responsibility of
Residential Unit Owners). It also excludes the cost of interior maintenance, repairs
decoration and painting of the interior of Units, which is the responsibility of each
Unit Owner, as is the upkeep for the appliances and any appurtenant Limited
Common Elements, such as balconies or terraces.

This expense category includes the cost of various services and supplies such as
cleaning supplies, lubricants, bulbs, fixtures, hardware, rubbish bags etc. Each
Residential Unit Owner will be responsible for the cost of services and supplies
used within the Units, including appurtenant Limited Common Elements.

No major repairs or maintenance are anticipated to the Residential Limited Com-
mon Elements during the first year of operation or soon thereafter as the Building
is newly constructed. The budgeted amount is likely to increase in the future.

The cost of additional improvements that the Board of Managers may elect to per-
form after the First Closing are not included. If such improvements were required,
each Unit Owner would be obligated to pay a pro rata share of this expense.

Elevator Maintenance & Service Contracts

The budgeted figure includes an allowance for elevator maintenance, based on
Sponsor’s estimate. No maintenance or service contracts have been entered into
as of the date of the commencement of this offering. However, the Sponsor
reserves the right to enter into such contracts prior to the First Closing and such
contracts will be binding upon the Condominium.
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Insurance ($4,628 Residential & $1,372 Commercial)
This estimate is based upon a quotation received from Intercity Agency Inc., 42-40

Bell Boulevard, Bayside, New York 11361 on January 16, 2002. The proposed
policy insures the following casualties in the amounts indicated:

Property Limit of Coverage
Building (Agreed Amount - Coinsurance Waived) $1,150,000 Policy

Form Special Form, Guaranteed Replacement Cost
Income-Maintenance Fees - Actual Loss Sustained -12 months
Crime - Employee Dishonesty/ Fidelity $ 50,000
Ordinance or Law - Increased Cost of Construction $100,000
Ordinance or Law - Demolition $100,000
Deductible (above coverage) $1,000
Flood (Including Surface Waters, Sewer & Drain Backup) &
Earthquake ($5,000 deductible) $100,000
Commercial General Liability Aggregate $2,000,000
General Liability Occurrence $1,000,000
Including; Bodily Injury, Personal & Advertising Injury, Products
and Completed Operations, Contractual Liability, Personal
Injury & Advertising Injury, Volunteers, as additional Insureds,
Hired and Non Owned Auto
Directors & Officers & Employment Practices ("D&O") $1,000,000
Umbrella Liability $5,000,000
Worker's Compensation: Statutory Coverage-
New York State Disability: based on 1 male

Although the budgeted amount is believed to be reasonable it is noted that
insurance premiums have increased in the recent past and may continue to rise in
the future. The Commercial Unit’s allocation of this budget item is 22.873%, which
is based upon its Common Interest in the Condominium.

Unit Owners are advised to obtain additional insurance at their own cost to cover
such risks as fire and casualty losses to unit contents, replacements, additions,
fixtures, upgraded fixtures and improvements, and liability coverage for occurrences
within the Unit or the Residential Limited Common Elements. Purchasers should
note that the foregoing insurance policy will not cover losses sustained to personal
property or to fixtures located within Units or appurtenant Limited Common
Elements which are not the responsibility of the Board of Managers to maintain or
repair nor will it cover liability for personal injury or property damage for occurrences
within Units or any appurtenant Limited Common Elements. Insurance coverage for
such items, if desired, will be at the sole expense of each Unit Owner. In the event
of damage to any Limited Common Element which is covered by the insurance, any
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insurance proceeds relating thereto will be paid by the Board of Managers or
insurance trustee to the affected Unit Owner, if such Unit Owner is obligated to
repair the damage.

In the opinion of the Sponsor the amount of fire insurance coverage is reasonable;
however, no representation or warranty is made or given that such coverage will be
sufficient to cover the full replacement costs of the building. The fire and extended
coverage policy will provide that each Unit Owner is an additional insured and that
there will be no cancellation without notice to the Board and Permitted Mortgagees
who have requested such notice in writing. The policy will waive subrogation,
invalidity because of the acts of the insured and Unit Owners and any pro-rata
reduction if Unit Owners obtain additional coverage.

The policy includes umbrella coverage in the amount of $5,000,000 in excess of the
basic comprehensive general liability coverage. Premiums forinsurance (especially
fire and liability insurance) have increased substantially since the events of
September 11th. Itis not possible to predict whether future premiums will continue
to increase or will level off. It is believed that the projected figure should be
sufficient to cover the cost of insurance; however, no representation or warranty is
made as to the actual cost of insurance.

Management Fees ($2,777 Residential & $823 Commercial)

The Budget reflects the charges from D&D Management Services Corp., 1435 71st
Street, Brooklyn, New York 11228 pursuant to a one year management contract
with the Condominium. (See Sec. 28). The managing agent’s duties will include:
a) billing and collecting Common Charges; b) causing the General Common
Elements to be maintained and repaired; ¢) contracting for necessary services for
the General Common Elements; d) purchasing supplies necessary to properly
maintain and operate the General Common Elements; e) reviewing bills received
in connection with the operation of the General Common Elements and causing
such bills and other expenses to be paid; f) supervising, hiring, paying and
discharging employees and contractors; g) maintaining accurate sets of books and
records (other than books of account to be maintained by the Condominium's
accountants); and h) sending notices and preparing agendas for meetings of the
Board of Managers and of Unit Owners and keeping the minutes thereof. The
contract may be terminated by either party on sixty (60) days notice. Sponsor
believes thatthe $3.600 charge is below prevailing rates and the Condominium may
have to increase Common Charges in order to pay for a replacement agent.

Legal Fees and Audit Fees ($1,928 Residential & $572 Commercial)

A substantial portion of the budgeted item is expected to be used for auditing fees
in connection with the preparation of the Condominium'’s first year's audited financial
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statements and preparation of all required, federal, state and city tax returns. Itis
based on a quotation received from Castellano, Korenberg & Co., Certified Public
Accountants, 313 West Old Country Road, Hicksville, New York 11801, for the
preparation of the Condominium's financial statement and tax return for the first
year of operation. Also included is $700 to cover the cost of miscellaneous, but not
major legal services, in the event that the Board of Managers elects to engage the
services of an attorney. The Commercial Unit Owner will pay 22.873% of these
fees which represents the interest in the Common Elements.

(11) Contingency and Other Reserves ($1.686 Residential & $500 Commercial)

The contingency provides for payments of such items as permits, licenses and other
miscellaneous charges or expenses. It also provides a fund for expenses not
included in the budget, increases in operating expenses above the projected
amounts. The contingency fund is not intended to pay for capital improvements. The
means and options to finance needed capital expenditures, such as the renewal or
replacement of building components or systems, or to remedy major building
defects will be limited to future assessments or increases in Common Charges.

The contingency fund represents approximately 7% of the operating expenses. The
Commercial Unit will contribute approximately 22.873% of such amount.

The budget may be modified, from time-to-time, prior to the commencement of, or
during, condominium operation to add new items of expense of increase on or more
items of operating expense. The funds for such modifications may be provided by
decreasing the contingency reserve or by decreasing one or more items of expense,
or both. The exact amount that will be required may be more or less than the bud-
get figure. There is no assurance that this reserve fund will meet all of the
Condominium's needs.

IN THE OPINION OF D & D MANAGEMENT SERVICES CORP., AS SET FORTH
IN "CERTIFICATION OF SPONSOR'S EXPERT CONCERNING ADEQUACY OF BUD-
GET", IN PART Il OF THIS PLAN, THE PROJECTED RECEIPTS APPEAR REASON-
ABLE AND ADEQUATE BASED ON PRESENT PRICES (ADJUSTED TO REFLECT
CONTINUED INFLATION AND PRESENT LEVELS OF CONSUMPTION FOR COMPAR-
ABLE UNITS SIMILARLY SITUATED) TOMEET THEESTIMATED EXPENSES FORTHE
FIRST YEAR OF CONDOMINIUM OPERATION, ASSUMING SUCH FIRST YEARTO BE
THE YEAR COMMENCING OCTOBER 1, 2002. THE FOREGOING BUDGET, HOW-
EVER, ISNOTINTENDED AND SHOULD NOT BE TAKEN AS AREPRESENTATION OR
WARRANTY THAT THE ANNUAL COMMON CHARGES OR COMMON EXPENSES FOR
THE FIRST OR ANY SUBSEQUENT YEAR OF OPERATION OF THE PROPERTY BY
THE CONDOMINIUM BOARD WILL BE AS SET FORTH IN THE SAID BUDGET. IT IS
LIKELY THAT THE ACTUAL COMMON EXPENSES FOR THE FIRST YEAR OF
CONDOMINIUM OPERATION WILL VARY FROM THE AMOUNTS SHOWN IN THE
BUDGET.
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SECTION 7.

SCHEDULE B-1

Projected Budget for Individual Unit Costs

Unit Estimated Estimated Estimated Estimated
Location Monthly Annual Monthly Gas Annual
Electrical Electricity || Consumption | Gas Cost
Consumption Cost (therms)
(kwhr)
STORE “
2A 422.2 $912 49 $588
2B 311 $672 35.5 $426
2C 469.44 $1,014 60 $720
3A 422.2 $912 49 $588
3B 311 $672 35.5 $426
3C 469.44 $1,014 60 $720
4A 422.2 $912 49 $588
4B 311 $672 35.5 $426
4C 469.44 $1,014 60 $720
5A 438.9 $948 51 $612
5B 491.7 $1,062 62 $744

Sol Schwartz, P.E. in his letter to the Sponsor, dated June 6, 2002, provided
estimates for the consumption and use of gas, electrical and water and sewer services to
1630 Madison Avenue, New York, New York. The cost of common area electricity and
water and sewer charges are included in the Common Expenses (see Schedule B). The
estimated expenses for electricity and gas for lighting, heat and hot water are set forth
below for the Residential Units below. Gas consumption is based on $1.00 per therm
(100,000 btu) per month; electrical charges are based on 18 cents per kilowatt hour.

Mr. Schwartz also has estimated the annual cost of electricity use by Unit Owners
of various apartment types. The estimated cost of electricity is based on the average
charge of the base kilowatt per hour rate and the higher kilowatt per hour rate during the
period June 1 through September 30.

TOTAL

$1,500
$1,008
$1,734
$1,500
$1,098
$1,734
$1,500
$1,098
$1,734
$1,560
$1,806



42

In view of the fact that these averages may include the use of energy by persons
of varying need, occupying Units of varying design and construction, with different
standards of comfort, or with families of different sizes, the amount of energy used by the
Purchasers may vary substantially from the average estimates herein provided. In
addition, the effect of inflation, shortages and other factors may raise the costs of utilities
substantially higher than the current rate. ACCORDINGLY, NO WARRANTY OF ANY
KIND IS BEING MADE BY THE SPONSOR OR ANY OTHER PERSON AS TO WHAT
SEPARATELY METERED ELECTRICITY COSTS MAY BE.

Although the Sponsor is obligated to provide accurate information to prospective
Purchasers, factors beyond its control may substantially effect the cost of electricity after
the purchase of a Unit or in subsequent years.

The Board of Managers shall have the right, at its sole discretion to require that
electricity be supplied to all or some of the Units, through one or more electrical meters and
the cost thereof be borne by each Unit Owner, based on sub-metering or any other
reasonable basis, as determined by the Board.
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COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i

(See Opinion Letter on Following Page)
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D & D MANAGEMENT SERVICES CORP.
1435 715T STREET
BROOEKLYN, NEW YORK 11228

TEL: 718-331-9876 T ~ FAX:718-331-9255

February 6, 2002

Nancy Scarpinito

Madison Avenue Associates, L.P.
6833 Shore Road

Brooklyn, New York 11220

Re: 1630 Madison Avenue, New York, New York

Dear Ms. Scarpinito,

In regards to the above referenced property, I have reviewed the allocation of
common interest for the units in the proposed Condominium Offering Plan, and in our
opinion, such allocations complies with Section 339-1(1)(iv) of the New York Property Law.

I have been active in the real estate industry for ten years and have managed
residential, condommnium and cooperative buildings.

I have no beneficial interest in the Sponsor or the profitability of the project.
Very truly yours,
D&D agement Services Corp.

\

| /i
By: )Wf i/t'/l_/‘/( {/

oﬁqa Miletic

(\



THE COMMERCIAL UNIT

The Building will contain a Commercial Condominium Unit. It consists of
approximately 1,685 square feet on the ground floor and approximately 1,300 square feet
of cellar space, accessible from an entrance on Madison Avenue. The Commercial Unit
may be used for any lawful purpose at the sole discretion of the owner or owners thereof
without the requirement of consent of the Board of Managers of the Condominium or
anyone else, provided that such use is consistent with applicable governmental regulations
and with the Condominium Declaration and By-Laws. Itis anticipated, but not guaranteed,
that the Commercial Unit will initially be occupied by a retail Store.

The owner of the Commercial Unit has the right to subdivide the Unit without
obtaining the consent of the Board of Managers or anyone else, subject to applicable
governmental regulations and with the provisions of the Condominium Declaration and
By-Laws. The Commercial Unit Owner may install and maintain signage of a type and size
customary for its proposed use, provided that such signs comply with applicable municipal
codes. All costs for such signs and the permits therefor shall be the responsibility of the
Unit Owner. It will also be responsible for installing security gates.

The percentage of Common Interest of the Commercial Unit Owner in the Common
Elements is based, as with the Residential Unit Owners, in accordance with Section
3309-i(1)(iv) of the Condominium Act: upon floor space, subject to the location of such
space and the additional factors of relative value to other space in the Condominium, the
uniqueness of the Unit, the availability of Common Elements for exclusive or shared use,
and the overall dimensions of the particular Unit.

The share of expenses attributable to the Commercial Unit has been projected in
accordance with the percentage of Common Interests and those Common Expenses,
which are directly or indirectly attributable to such non-residential space. Thus, as noted
in Schedule B and the Footnotes thereto, the Commercial Unit Owner will be obliged to pay
a prescribed percentage of the following costs: Salaries, Payroll Taxes & Benefits (if any),
Insurance, Management Fees, Legal and Audit and Contingency and Other Reserves. The
Commercial Unit Owner will not be asked to contribute for Common Charges attributable
to the following expenses: electricity, water & sewer, repairs, maintenance and supplies,
and service contracts, primarily because either the services are not being utilized by such
Unit Owner or are being supplied and billed directly to such owner (eg., gas, electricity and
water & sewer).

The Sponsor believes, as is confirmed by the certification regarding the Commercial
Unit contained in Part |1 of this Plan, that the Common Charges payable by the Commercial
Unit Owner are sufficient to cover the expenses attributable to such Unit.

Notwithstanding the method of allocating expenses to the Commercial Unit
described herein, the Declaration and By-Laws of the Condominium authorize the Board
of Managers to allocate specifically expenses and to apportion Common Charges to such
Units resulting from changed use or from changed circumstances. In the event of a
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dispute between a Commercial Unit Owner and the Board of Managers regarding any
special allocation, if the dispute cannot be settled by the parties within sixty (60) days, it
shall be settled by arbitration before one (1) arbitrator appointed according to the
applicable rules of the American Arbitration Association in the City of New York.

In the event the cost of insurance on the Building is increased as a result of the use
of the Commercial Unit, then such increased insurance cost shall be repaid to the
Condominium by the Commercial Unit Owner (if more than one) whose use has caused
the increase within thirty (30) days after notice thereof by the Condominium or its managing
agent.

The Commercial Unit Owner will have certain rights and responsibilities that differ
from those of the Residential Unit Owner. These rights are set forth in Part | of this Plan
and in more detail in the Condominium declaration and By-Laws contained in Part II.
These include (a) computation of Common Charges, (b) exemption from eight of first
refusal requirement, (¢) membership on the Board of Managers and (d) right to make
alterations and to subdivide. These rights should not have a material adverse impact on
the Condominium.
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10. CHANGES IN PRICES AND UNITS

The Purchase Prices for the Units set forth in Schedule A may be decreased or
increased only by a duly filed amendment to the Plan when the change in price (i) is an
across the board change (as opposed to an isolated price change) affecting one or more
types of Units, (i) is to be advertised, or (iii) is a price increase for an individual Purchaser.
Accordingly, except as set forth above, Sponsor may enter into a Purchase Agreement to
sell one or more Units at prices less than those set forth in the Schedule without filing an
amendment.

If a change in the price for any Unit is made, a Purchaser may pay more or less than
other Purchasers under the Plan for similar Units, but this will not affect prior or subse-
quent sales of Units not the subject of such changes.

Sponsor reserves the right, but is not obligated, to negotiate with Purchasers all
aspects of the Purchase Price, including but not limited to: "as is" condition of the Unit,
renovations or improvements to the Unit or the fixtures or equipment contained therein or
credits or allowances therefor; promotional inducements; treatment and amount of Down
Payment; financing contingencies; extension of period to secure financing; Sponsor
financing on such terms as may be set forth in the Plan; Common Charge subsidies or
rebates at Closing or payable on a periodic basis or in some other manner; application of
interim rent towards Purchase Price; payment of all or part of Purchaser's acquisition or
financing costs, such as, but not limited to: closing costs, attorneys' fees, origination fees,
commitment fees; and any and all other costs relating to the cost of acquiring title to a Unit.
The Sponsor is not obligated to negotiate any of the foregoing terms. Furthermore, the
Sponsor reserves the right to amend the Plan from time to time to add and/or delete
negotiable terms or, at its sole option, to expand the applicability of such negotiable terms
to some or all Purchasers.

In order to meet the possible varying demand for number and type of Unsold Units,
or to meet particular requirements prospective Purchasers, or for any other reason, the
Sponsor, for itself and its designees, reserves the right (except to the extent prohibited by
Law) at any time before execution of Purchase Agreements on Units affected, by
amendment to the Plan, to (i) change the layout of, or number of rooms in, any Unsold
Unit; (ii) change the size and/or number of Unsold Units by subdividing one or more such
Units into separate Units, combining separate Unsold Units into one or more Unsold Units,
altering any boundary walls between one or more Units, or otherwise; (iii) reapportion
among the Units affected by any such change, subdivision, combination or alteration their
appurtenant interests in the Common Elements; and (iv) convert appurtenant Common
Elements (e.g., demising walls or floors between Units or open space) into a portion of
Unsold Units. All such changes shall be made in compliance with Law. In order to
facilitate such compliance, the Board of Managers shall, at the request of the Sponsor,
make, execute, and deliver any and all applications and documents required by applicable
law, including, including, but limited to, any applications and documents sufficient for the
purpose of obtaining an amended Certificate of Occupancy. If any of the foregoing
changes are effected, the Plan will be amended.
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The percentage interest in the Common Elements of any Unit affected by such
subdivision, alteration or combination may be increased or decreased accordingly. Any
reallocation of percentage interest in the Common Elements will vary the estimated annual
Common Charges for the Units affected thereby from the amounts estimated in Schedule
A. Except in the event of a condemnation, no change will be made which will alter the
percentage interest in the Common Elements for which a Purchase Agreement has been
executed and is in effect, unless the Purchaser consents thereto. The percentage interest
in the Common Elements of a Unit may change if there is a change in the total square foot
area of such Unit or of all Units.

No changes will be made in the size, layout, number of rooms or number of Units
or their respective percentages of Common Interest, except by amendment to the Plan.
Similarly, Sponsor may not make any material change in the size, or any material change
in the quality, of the Common Elements, unless all Purchasers consent. Unless the Pur-
chaser consents, no change will be made in the size of a Unit, its layout, percentage of
Common Interest or in the amount or quality of Common Elements directly affecting or
servicing the Unit if a Purchase Agreement has been executed and delivered to the Spon-
sor for that Unit, and the Purchaser is not in default. If the Declaration has been recorded
prior to such change(s), no such change will be made without amendment to the Decla-
ration and consent of the affected Unit Owner(s). Unless prohibited by Law, the Sponsor
shall have the right to amend or cause the Board of Managers to amend the Declaration,
in accordance with Article 10 thereof, to reflect any such changes and to file such
amendment and any necessary plans, specifications and maps in connection therewith.

Although the Sponsor intends to use the materials, finishes, fixtures, any appliances
and equipment described herein and in the Floor Plans and specifications, the Sponsor
reserves the right to substitute materials, finishes, fixtures, appliances and equipment of
substantially equal quality, to extent readily available, for any of those set forth, provided
the substitutions are in accordance with the requirements of the Department of Buildings
of the City of New York. Any of the aforesaid changes may be subject to the prior approval
of the Lender.
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11. INTERIM LEASES

The Sponsor reserves the right to rent or lease Units to Purchasers and
non-Purchasers. Once a vacant Unit is sold, and so long as a Purchase Agreement is in
effect, it may only be leased to the Purchaser of such Unit. No Purchaser shall have the
right to occupy the Unit purchased by him or her prior to the Closing unless the Sponsor
agrees to permit such occupancy under an interim lease, license agreement or some other
written rental agreement. The Sponsor may require the Purchaser to sign and return the
lease simultaneously with his execution of the Purchase Agreement or (at Sponsor’s
option) thereafter on ten (10) days’ written notice. In addition, Purchaser or any other
persons entering into such lease (or license agreement) shall be required to pay the legal
fees of Sponsor’s counsel in connection therewith.

If Sponsor elects to lease the Unit to the Purchaser, the lease (or license
agreement) will be for such rent and upon such other conditions as may be fixed by the
Sponsor, provided that no occupancy may commence until a temporary certificate of
occupancy has been obtained for such Unit. Such lease will provide that an uncured
default by the Purchaser under the Purchase Agreement (that is, a default uncured within
thirty (30) days after sending the Purchaser written notice thereof) will constitute a default
under the lease entitling the landlord (i.e., the Sponsor), at its sole option, to immediately
terminate such lease in accordance with applicable law and Purchaser shall not be
permitted to remain in occupancy. The Purchase Agreement contains a similar cross-
default provision entitling the Sponsor to terminate the Purchase Agreement and retain the
Down Payment as liquidated damages in the event the Purchaser fails to cure a default
under his or her lease within the applicable grace period (if any) and either (a) Sponsor has
obtained an order of eviction against the Purchaser from a court of competent jurisdiction
or Purchaser has vacated the Unit. The Sponsor does not believe that rental protection
laws are applicable to interim leases, although it has been advised that case law is unclear
on the issue. No portion of the rental paid under such interim lease will be credited to the
Purchase Price.

In the event of a material adverse amendment to the Plan in which each Purchaser
is allowed to rescind his Purchase Agreement and a Purchaser who first becomes atenant
of the Building after the Plan is presented elects on a timely basis to so rescind, the interim
lease made with such rescinding Purchaser shall be cancelled automatically and
possession of the Unit must be surrendered within ninety (90) days thereafter free of all
occupants (upon the Unit being vacated, the Purchaser’'s Down Payment will be refunded).
A Purchaser shall be liable to Sponsor for any and all damages, costs and expenses
incurred by Sponsor by reason of his or her failure to so vacate within said ninety (90) day
period. If such failure to timely vacate occurs prior to the First Closing, Purchaser shall be
liable for use and occupancy in an amount equal to the rent under the interim lease. If
such failure to timely vacate occurs after the First Closing, Purchaser shall be liable for the
costs of carrying the Unit (such as Common Charges, real estate taxes and the allocable
portion (based on such Unit's Common Interest) of debt service on any mortgage loan
covering the Unsold Units). In addition, irrespective of when such failure to timely vacate
occurs, such Purchaser shall be liable to Sponsor for loss of profit and all costs and




50

expenses incurred by Sponsor to obtain possession of the Unit, including the cost of
litigation and reasonable attorney’s fees. Sponsor shall have the right to retain the Down
Payment of a Purchaser who first became a tenant after the Plan was presented until such
time as such Purchaser has surrendered vacant possession of his used and apply the
Down Payment to reimburse the Sponsor for any of such damages.



12. PROCEDURE TO PURCHASE

A Person desiring to purchase a Unit will be required to execute four (4) copies of
a Purchase Agreement with the Sponsor in the form set forth in Part Il of the Plan, and to
return it to the Selling Agent or counsel to the Sponsor. It contains the terms and
conditions upon which a Unit will be sold and should be read carefully by the prospective
Purchaser and his or her legal or financial representative before being executed.

The Agreement provides that the Purchaser will purchase from the Sponsor a
designated Unit in the 1630 Madison Avenue Condominium described in the Declaration
creating such Condominium. Upon signing the Purchase Agreement, the Purchaser shall
make the required down payment ("Down Payment") of not more than 10% of the
Purchase Price of the Unit, plus the cost of any special work ordered by Purchaser and
agreed to by Sponsor. The balance of the Purchase Price (including the proceeds of any
mortgage loan) will be due on the closing of title to each Unit. At that time, the Purchaser
will also have to make the contribution to the Working Capital Fund described in Section
27 of this Plan.

If the Sponsor elects to accept a Purchase Agreement, one counterpart thereof,
signed by the Sponsor, will be returned to the prospective Purchaser. The Sponsor may
reject any Purchase Agreement, in its absolute discretion, without cause or explanation,
so long as such rejection is not based upon race, creed, religion, color, national origin, sex,
age, disability, sexual orientation or any other ground proscribed by law. Until so executed
by Sponsor and returned to the prospective Purchaser, Sponsor will not be bound by any
Purchase Agreement submitted to it, regardless of whether or not Purchaser's Down
Payment check may have been deposited temporarily into a bank account.

Within 30 days after the Purchaser delivers an executed Purchase Agreement,
together with the required Down Payment, the Sponsor must either accept the Purchase
Agreement and return a fully executed counterpart to the Purchaser or reject the Purchase
Agreement and refund the Down Payment previously tendered. If no action be taken during
such 30 day period, Purchaser's offer to purchase will be deemed rejected and his Down
Payment returned with any interest.

After the Plan is declared effective (see Section 16), the Sponsor will give each
Purchaser not less than 30 days' prior written notice of the date, time and place for the
transfer of title to his Unit, unless such period is waived in writing by the Purchaser. The
Purchase Agreement provides for one adjournment; Purchaser may request and Sponsor
may grant further adjournments of the Closing under limited circumstances and on
condition that costs are adjusted as of the earliest scheduled closing date. Itis currently
expected that the First Closing will occur on or about October 1, 2002.

Offering Plans will be made available to persons who wish to have their own copies
upon payment of a $100.00 deposit, payable in check or money order. The deposit will
either be credited towards the Purchase Price of the Unit or refunded if a copy of the
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Offering Plan, together with the original receipt, is returned undamaged within 30 days of
receipt of the copy.

The terms of sale and other provisions of an actual Purchase Agreement entered
into between the Sponsor and any Purchaser may vary from the provisions contained in
the form in Exhibit 1 of this Plan in a manner consistent with Law, but such variations shall
have no effect on the provisions of any other Purchase Agreement theretofore or thereafter
entered into by the Sponsor and any other purchaser. A Purchaser may assign the
Purchase Agreement under certain conditions (see Section 15).

The following is a summary of certain material provisions of the Purchase
Agreement. It is not intended as a complete statement of these or other important
provisions of the Agreement. Reference should be made to the form of Purchase
Agreement set forth as Exhibit 1 of this Plan for the complete terms of these and other
material provisions and to Sections 12, 13, 14, 16, 17 and 18 of this Plan for a description
of the availability of financing, escrow and trust fund requirements, right to assign, terms
of sale and Unit closing costs and adjustments.

a. Down Payment

The Down Payment shall not exceed 10% of the Purchase Price, except that it may
be increased for special work which may, in certain instances, be ordered by the Purchaser
and agreed to by Sponsor. Such sums shall be paid by Purchaser’s unendorsed, personal
certified check drawn on, or a cashier's check of, a bank or trust company which is a
member of the New York Clearing House Association, directly to the order of “Hirschen &
Singer” or as the Sponsor may subsequently advise in writing. While all payments received
by the Sponsor for upgrades or extras will be placed in escrow with the Escrow Agent
named in the Purchase Agreement, such funds may be released by such Escrow Agent
so long as the Escrow Agent utilizes the escrow funds for such upgrades or extras.
Accordingly, in the event that a Purchaser is entitled to rescission of his or her Purchase
Agreement, the Purchaser will not receive a refund of any funds applied for such upgrades
or extras.

b. Review of Documents and Incorporation

A Purchaser who has not been afforded at least three (3) business days to review
the Offering Plan and all amendments thereto prior to executing a Purchase Agreement
shall be given seven (7) days, after delivering executed Purchase Agreements, together
with the required Down Payment, to rescind the Purchase Agreement and have the full
Down Payment refunded promptly. Such rescission must be in writing, addressed and sent
to Sponsor and be postmarked or hand delivered by the seventh day subsequent to
Purchasers executing and delivering such Purchase Agreement. Purchasers who
execute a Purchase Agreement after having had three (3) business days to review the Plan
shall not be permitted the aforementioned time period to rescind for any reason. The
provisions of the Offering Plan, including all of the documents in Part Il thereof, are
incorporated by reference in the Purchase Agreement.



& Mortgage Conditions

Each Purchaser will be free to obtain his or her own mortgage financing, but no
representation is made as to the availability or terms of any such financing. The Purchase
Agreement will provide that the Purchaser may cancel the Purchase Agreement only if he
or she fails to obtain a commitment for a conventional purchase money Condominium
mortgage loan to finance up to 75% of the Purchase Price. The loan commitment shall
provide for an interest rate not to exceed the prevailing rate therefor at the time of the
Closing. The Purchase Agreement requires the Purchaser to furnish, deliver and/or
execute all things necessary to obtain financing. The Purchaser will be required to submit
a completed application for such loan to Lender, with a duplicate copy thereof to the
Sponsor/ Selling Agent, within seven (7) days after the date the Purchase Agreement is
accepted by the Sponsor. FAILURE TO COMPLY WITH THIS REQUIREMENT WILL BE
CONSIDERED A MATERIAL BREACH OF THE PURCHASE AGREEMENT. If the
Purchaser does not obtain a commitment within forty-five (45) days, he or she may elect
to cancel the Purchase Agreement by notifying the Sponsor in writing within 10 days after
the time for obtaining a commitment has elapsed, at which time the Purchase Agreement
shall be canceled and terminated and all sums deposited by the Purchaser, together with
any interest, shall be returned to him, and he shall be released from any other liabilities
thereunder. However, the Sponsor reserves the right, for a period of 60 days after notice
by Purchaser, to designate another lending institution or to grant the mortgage loan itself
on the same terms and conditions.

If a Purchaser fails to submit a timely application or to otherwise cooperate with his
or her Lender in processing the application or give the Sponsor timely notice of
cancellation, he will be deemed to have waived his right to cancel the Purchase
Agreement, and he may lose the Down Payment and any interest thereon.

If a Purchaser obtains a loan commitment, such commitment may lapse or expire
or its terms may change prior to the scheduled closing date. If the commitment expires
prior to such date and the Purchaser makes a good faith effort to extend the commitment
and delivers to the Sponsor prior to the expiration of the commitment, evidence of such
good faith effort, as shall be determined in the sole judgment of the Sponsor, then the
Purchaser will have the right to cancel the Purchase Agreement by giving written notice
thereof to the Sponsor within 15 days after such expiration or lapse. A Purchaser shall
have no right, however, to cancel his or her Purchase Agreement if the commitment may
be extended by the Lender upon different terms than originally provided.

d. Monies to be Held in Trust

See Section 14 of the Plan for the Escrow and Trust Fund Requirements.

e. Conveyance of Title

The Closing shall take place on a date specified by the Sponsor no earlier than thirty
(30) days after the date on which written notice of the Closing date is given to Purchaser,
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unless the parties agree in writing to an earlier Closing date. Atthe Closing, Purchaser will
be required to sign a Power of Attorney to the Board of Managers and a Unit Deed in the
forms set forth as Exhibits 3 and 2 to Part |l of the Plan. Such notice will also state when
the first month's Common Charges will be due and payable. The Purchaser shall pay the
balance due at Closing by unendorsed certified check or official cashier’s check plus the
required working capital deposit. Adjournments of the Closing date shall be made only in
accordance with Paragraph 7 of the Purchase Agreement.

f. Purchaser's Default

If the Purchaser defaults and fails to cure during the 30 day period afforded him by
the Sponsor after giving written notice to cure, the Sponsor may cancel the Purchase
Agreement. Time is of the essence to cure such default within said thirty (30) day period.
Subject to the provisions of this Section, in the event of such default, the Sponsor may
retain as liquidated damages a sum equal to the Down Payment plus accrued interest and
the actual cost incurred by the Sponsor for any changes within the Unit ordered by the
Purchaser. If the Sponsor elects not to cancel the Purchase Agreement as a result of the
failure of the Purchaser to close on the date specified by the Sponsor in such notice, and
approves the Purchaser’s request to adjourn the Closing Date, then (i) all apportionments
between the Sponsor and the Purchaser shall be made as of the original Closing Date and
(ii) Purchaser shall pay to Sponsor .03% of the Purchase Price for each date that the
Closing date is adjourned. The Purchaser shall also reimburse the Sponsor for any
additional costs incurred by the Sponsor as a result of performing any additional work. If
the Sponsor accepts an extension of the original Closing Date, said extension shall not
preclude the Sponsor from thereafter canceling the Purchase Agreement if the Purchaser
fails to close on the adjourned Closing Date. In the event the First Closing is delayed
twelve (12) months or more from the commencement of the projected first year of
operation as set forth in Schedule B, Purchasers shall be offered the right of rescission
within fifteen (15) days after the presentation of the amendment disclosing the updated
budget, and any Purchasers electing rescission will have their Down Payments and any
interest earned thereon returned; provided, however, that the Sponsor may retain any
escrow funds expended for special work at the request of Purchaser, as well as the cost
of any work necessary to restore the Unit to its condition prior to such work having been
performed and provided further that rescission need not have been offered to any
Purchaserwho is in default under the terms of the Purchase Agreement. The Sponsor has
other remedies, as described in Paragraph 13 of the Purchase Agreement.

g. Risk of Loss

Except where a Purchaser takes possession under an interim lease or license
agreement, the risk of loss or damage to a Unit from fire or other casualty remains with the
Sponsor until delivery of the deed. Any Purchaser who is given possession of a Unit under

an interim lease, license agreement or otherwise is advised to order insurance to protect
his or her interest in the Unit.
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h. Completion of Construction

The Sponsor expects to complete construction by September 2002. If completion
is delayed, the date for the First Closing, which is anticipated to take place in October
2002, or subsequent closings, may be adjourned. A Purchaser will be afforded the right
to rescind his Purchase Agreement if construction is not completed within 24 months of the
date the Purchase Agreement is signed by the parties.

L Partial Real Estate Tax Exemption

In the event the Unit has not received preliminary or final approval of partial real
estate tax exemption under Section 421-a of the New York Real Property Tax Law at the
time of closing of title, the Purchaser may not cancel the Agreement.

J- Waiver

The Agreement does not and may not contain, or be modified to contain, a provision
waiving Purchaser's rights or abrogating the Sponsor’s obligations under the Offering Plan
or under Article 23-A of the General Business Law. Any provision of any contract or
agreement, whether oral or in writing, by which a Purchaser purports to waive or indemnify
any obligation of the Escrow Agent holding trust funds is absolutely void. The provisions
of the Attorney General’s regulations concerning escrow/ trust funds (see Section 14) shall
prevail over any conflicting or inconsistent provision in the Plan or Purchase Agreement.
Purchasers shall not be obligated to pay any legal or other expense of the Sponsor in
connection with the establishment, maintenance or defense of obligations arising from the
handling or disposition of trust funds.

k. Plan Governs

In the event of any inconsistency or conflict between the provisions of the Purchase

Agreement and those of the Plan, the provisions of the Offering Plan shall govern and be
binding.

THE FOREGOING IS A SUMMARY OF THE MOST PERTINENT TERMS OF THE
PURCHASE AGREEMENT, BUT DOES NOT PURPORT TO BE A COMPLETE
SUMMARY OF ALL OF THE TERMS AND CONDITIONS AND SHOULD NOT BE RELIED
UPON AS SUCH. THE FORM OF THE PURCHASE AGREEMENT AND SCHEDULES
THERETO IS SETFORTH IN ITS ENTIRETY AS EXHIBIT “1”IN PART Il OF THIS PLAN.
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13. FINANCING FOR QUALIFIED PURCHASERS

The Sponsor has not procured a Lender to finance the purchase of Units. If a
Purchaser desires to finance the purchase of his or her Unit, the Purchase Agreement may
be made conditional upon the issuance of a commitment by an Institutional Lender (as
defined in Section 2 of this Plan) for a Mortgage Loan (also as defined below) in an amount
not in excess of 75% of the Purchase Price. The Purchaser shall be responsible for paying
all of the charges of such Lender and complying with the terms of the commitment.

The following paragraphs summarize a Purchaser’s obligations with respect to
application for a mortgage and his or her rights to terminate the Purchase Agreement If a

commitment is not received. For more details, see the Purchase Agreement contained in
Part Il of the Plan.

The term “the Mortgage Loan” shall mean a first mortgage loan on the Unit and
percentage interest In the Common Elements, other than a VA, FHA or governmentally
insured loan, at the prevailing fixed rate or adjustable rate of interest a term of at least ten
(10) years and on other customary commitment terms, whether or not conditioned upon
any factors other than an appraisal satisfactory to the Institutional Lender.

With respect to the initial purchase of a Unit, if a mortgage is desired by the
Purchaser, application must be made within seven (7) business days from the date a fully
executed original of the Purchase Agreement is delivered to him or her. Any additional
information, data or documents requested by the Lender must be supplied promptly after
request therefor. If the mortgagee rejects any such mortgage application, atthe sole option
of the Sponsor, the Purchaser shall make application to another Institutional Lender within
seven (7) days after notice of the rejection. Copies of mortgage applications will be given
to the Sponsor or its counsel upon request. Once a Purchaser receives a mortgage
commitment, he or she must provide the Sponsor with a copy of the commitment within five
(5) days of receipt thereof. Each initial mortgage loan will close simultaneously with the
closing of title to the Unit and the proceeds thereof will be applied on account of the
Purchase Price of the Unit.

The contingency clause provides that the Purchaser shall have forty-five (45) days
from the date the Sponsor delivers to him or her a fully executed Purchase Agreement to
obtain a written loan commitment for financing.

In the event the Purchaser falls to obtain a written loan commitment from an
Institutional Lender within such time period, either Sponsor or & Purchaser may cancel the
Purchase Agreement by notifying the other party by written notice, postmarked or delivered
within ten (10) days after the expiration of such forty-five (45) day period. Upon any such
termination, the Down Payment, with interest, shall be returned to the Purchaser within
twenty (20) days after receipt of such notice. If such notice is not sent within such ten (10)
day period, the financing contingency clause shall be deemed waived and the Purchaser
shall not be relieved from his or her obligations under the Purchase Agreement.
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Notwithstanding the above, If a commitment has not been Issued as a result of the
Purchaser’s failure to furnish or delay in furnishing the information and data required by the
or Institutional Lender, such failure or delay will constitute a default under the Purchase
Agreement, and the Sponsor may send notice to the Purchaser of the Sponsor’s election
to cancel the Purchase Agreement on account of the Purchaser’s default thereunder.

In the event that a Purchaser timely applies for financing, Purchaser's loan
commitment expires prior to the scheduled closing of the Unit and Purchaser,
notwithstanding a good faith effort and the payment of an additional fee, if required, is
unable to obtain either a renewal or extension of the loan commitment at the same or the
then prevailing interest rate or a new loan commitment at the same or the then prevailing
interest rate, and Purchaser Is not otherwise in default at such time under the Purchase
Agreement, then the Purchase Agreement may be declared null and void by either party
within ten (10) days after notice of such failure to extend the commitment had not been
granted, and Sponsor shall return to Purchaser the Down Payment, together with interest
earned thereon, within twenty (20) days thereafter.

Notwithstanding the foregoing, if Purchaser’s loan commitment expires and such
expiration has occurred due to Purchaser’s refusal to close or Purchaser’s delay in closing,
or in the event that the terms of the loan commitment are changed or the loan commitment
is revoked by the lender as a result of Purchaser’s acts or omissions, or Purchaser does
not request a renewal or extension of the loan commitment in writing on a timely basis, the
Purchase Agreement shall remain in full force and affect and Purchaser must pay the
balance of the Purchase Price at closing or be in default.

The Property is currently encumbered by mortgage(s) held by the Construction
Lender. The Sponsor reserves the right to have additional building loan mortgages placed
upon the Condominium Property, but the Sponsor is obliged to satisfy any Unit mortgage
or to release its lien before closing title to such Unit, together with its interest in the
Common Elements.

THE SPONSOR SHALL HAVE NO LIABILITY OR RESPONSIBILITY TO ANY
APPLICANT IF HIS OR HER APPLICATION FOR FINANCING IS NOT ACCEPTED,
EXCEPT TO THE POSSIBLE RETURN OF THE DOWN PAYMENT WITH INTEREST, IF
ANY, PROVIDED THAT THE PURCHASE AGREEMENT WAS CONDITIONED UPON
OBTAINING SUCH FINANCING.

The Sponsor makes no representation as to the availability or terms of alternative
financing. In addition, if the commitment obtained by a Purchaser from the alternative
source expires prior to the closing, the Purchaser will have to make new arrangements to
avoid defaulting at the closing since the Purchase Agreement will not be conditioned on
such further financing.
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14. ESCROW AND TRUST FUND REQUIREMENTS

The Sponsor will comply with the escrow and trust fund requirements of General
Business Law Sections 352-e(2-b) and 352-h and the Attorney General's regulations
promulgated pursuant thereto.

All deposits, down payments or advances made by Purchaser prior to the closing
of each Unit, whether received before or after the date of the consummation of the Plan,
will be placed, within five (5) business days after the Purchase Agreement is signed by alll
necessary parties in a segregated, special escrow account of Hirschen & Singer (the
“Escrow Agent”), 36 West 44th Street, New York, New York 10036 and whose telephone
numberis (212) 819-1130. In some cases, such Down Payment may be deposited before
the Purchase Agreement is signed or rejected. In addition, in accordance with Section
71-a(3) of the Lien Law, all Down Payment monies shall be held in trust by Sponsor.

The signatories on this account authorized to withdraw funds are Richard C. Singer
and Jerrold I. Hirschen, partners of the firm. The name of the account shall be "Hirschen
& Singer” located at North Fork Bank, 413 86th Street, Brooklyn, New York 11209 or, by
amendment to the Plan, at such other New York bank, trust company or Federal savings
and loan association as the Sponsor may select. This bank is covered by Federal Bank
Deposit Insurance to a maximum of $100,000 per individual deposit. It is a Special Risk
of this offer that if a Purchaser makes a Down Payment in excess of $100,000 for the
purpose of purchasing a Unit, such Down Payment will not be federally insured in excess
of $100,000.

The account will be interest-bearing and, unless Purchaser defaults, interest earned,
if any, will be credited to Purchaser at Closing. In connection therewith, and in general, the
Sponsor makes no representation or guaranty as to any rate or amount of interest which
may accrue on any downpayment. The interest rate on such account as of June 2002
was .75%; that rate is subject to change. All instruments shall be made payable or
endorsed to the order of “Hirschen & Singer”.

Within ten (10) business days after tender of the deposit submitted with a Purchase
Agreement that has been executed by the Purchaser, the Escrow Agent will notify the
Purchaser that such funds have been deposited in the escrow account and will provide the
account number and the initial interest rate. If the Purchaser does not receive notice of
such deposit within fifteen (15) business days after tender of the deposit submitted with the
Purchase Agreement which has been executed by the Purchaser, the Purchaser may
cancel the purchase and rescind, so long as the right to rescind is exercised within ninety
(90) days after tender of the deposit or Purchaser may apply to the Attorney General for
relief. In the event that the Purchaser shall mail the executed Purchase Agreement and
deposit to the Sponsor, same shall be deemed to have been tendered to the Sponsor five
(5) business days from the date of mailing. Rescission may not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the escrowed funds were
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timely deposited and requisite notice was timely mailed to the Purchaser in conformity with
the Attorney General’'s regulations. Under no circumstances shall Sponsor apply for
release of the escrowed funds of a defaulting Purchaser until after the consummation of
the Plan. Consummation of the Plan does not relieve the Sponsor of its obligations
pursuant to Section 352-h of the General Business Law.

The Escrow Agent will hold funds in escrow until otherwise directed in:
(@) awriting signed by both Sponsor and Purchaser; or

(b)  adetermination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General’s regulations; or

(c) ajudgment or order of a court of competent jurisdiction.

The closing of title and the act of delivery of the deed to the Purchaser shall be
deemed to constitute written authorization by the Purchaser to the Escrow Agent to pay the

escrowed funds to the Sponsor at the time of Closing in conformity with the terms of the
Purchase Agreement.

If there is no written agreement between the parties to release the escrowed funds,
the Escrow Agent will not pay the funds to the Sponsor until the Escrow Agent has given
the Purchaser written notice of not less than ten (10) business days. Thereafter, the funds
may be paid to the Sponsor, unless the Purchaser has already made an application to the
Department of Law pursuant to the dispute resolution provisions of the Attorney General
regulations and has so notified the Escrow Agent in accordance with such provisions.

Sponsor will not object and will be deemed to have agreed, without the need for a
written agreement, to the release of the Down Payment to a Purchaser who timely rescinds
in accordance with an offer of rescission contained in the Plan or in an amendment to the
Plan or after an amendment abandoning the Plan is accepted for filing by the Department
of Law. Purchaser will not object and will be deemed to have agreed, without the need
for a written agreement to the release of the Down Payment to Sponsor in the event Seller
and Purchase close title under the Purchase Agreement.

Purchaser and Escrow Agent may apply to the Attorney General in the event of a
dispute for a determination on the disposition of the down payment and any interest
thereon. The Sponsor must avail itself of this procedure if there is a dispute which needs
to be resolved. Annexed hereto as Exhibit 8(a) is a form of application to the Attorney
General for a Determination on the Disposition of Down Payments. The party applying for
a determination must send all other parties a copy of the application.

Pending the determination of the Attorney General to grant or deny the application,
the Sponsor, Purchaser and the Escrow Agent shall abide by any interim directive issued
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by the Attorney General. A copy of the Escrow Agreement between the Sponsor and
Escrow Agent, which incorporates the terms of the Attorney General’s regulations, appears
as Exhibit 8(b). The Escrow Agent will maintain all records concerning the escrow account
for seven (7) years after the release of all funds from the escrow account. The Office of
the Attorney General may perform random reviews and audits of any records involving
escrow accounts to determine compliance with the statute and regulations.

In lieu of a deposit of the Down Payment monies, the Sponsor may post a bond or
contract of indemnity in form approved by the Department of Law and issued by a surety
company licensed in New York or any irrevocable letter of credit from a New York lending
institution in favor of each Purchaser of a Unit in the 1630 Madison Avenue Condominium
in an amount equal to the Down Payment. Once a bond is issued on behalf of a
Purchaser, his or her Down Payment shall be released to the Sponsor and will no longer
bear interest. The Sponsor must first apply to the Attorney General in order to use security
in the form of a surety bond or an irrevocable letter of credit, and it will amend the Plan
prior to bonding any Down Payments or obtaining an irrevocable letter of credit.

INORDERTO OBTAIN AREFUND OF APURCHASER'S DOWN PAYMENT, THE
PURCHASER MAY BE OBLIGATED TO COMMENCE LEGAL ACTION(S) AGAINST THE
SURETY COMPANY ISSUING THE BOND OR CONTRACT OF INDEMNITY AND/OR
THE LENDING INSTITUTION ISSUING THE LETTER OF CREDIT AND/OR THE
SPONSOR (OR THE PRINCIPALS THEREOF), IF A CLAIM FOR SUCH REFUND IS
FILED AND NOT HONORED.

When a bond or letter of credit has been issued on behalf of a Purchaser who has
already executed a Purchase Agreement, then any sums deposited into the 1630 Madison
Avenue Escrow Account will be released to the Sponsor. Interest, if any, accrued on such
deposit through the date of release shall be paid to Purchaser at or soon after Closing.
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15. ASSIGNMENT OF PURCHASE AGREEMENT

No assignments of Purchase Agreements by Purchasers will be permitted without
the prior written consent of the Sponsor, which may be given or withheld at Sponsor’s sole
discretion. Purchaser may be charged a fee by Sponsor for the approval and preparation
of an Assignment by Sponsor, Selling Agent and/or counsel.

The Sponsor expressly reserves the exclusive right, on or before the date of Closing
under the Purchase Agreement to assign its rights, but not its obligations, to a "qualified
intermediary”, as provided in Regulation 1.1031(k)-1(g)(4) of the Internal Revenue Code
of 1986, as amended (the "Code") in connection with the conveyance of title to the Unit
and its appurtenant Common Interest in exchange for other property of like kind and
qualifying use within the meaning of Section 1031 of the Code. A Purchaser shall sign and
deliver at the Closing such documents as are customarily required by the qualified
intermediary, but the Purchaser will not be required to incur any additional costs as a result
of such "like kind" exchange. The assignment by Sponsor to a qualified intermediary will
neither excuse Sponsor from any of its obligations, nor impair any rights of the Purchaser,
under the Plan, the Purchase Agreement or the Condominium or any rules or regulations
promulgated by the Department of Law.
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16. EFFECTIVE DATE

The closing of title to the First Unit by the Sponsor may not occur before this Plan
has been declared effective.

The Sponsor may not declare the Plan effective until executed Purchase
Agreements have been accepted by the Sponsor from bona fide purchasers, including
investors, for not less than fifteen (15%) percent of the Units offered under the Plan. Even
if the Plan is declared effective with a minimum number of sales, it is possible that the
Sponsor may convert with fewer than such minimum number, if Purchasers counted toward
effectiveness do not ultimately purchase their Units. Purchasers should also note that
lenders may impose various restrictions on loans, including requiring that a certain
percentage of Units be sold before it will consider making a loan. Thus, a Purchaser may
experience difficulty obtaining a loan if the percentage of Units purchased is lower than the
lender’s particular sales minimum. When Purchase Agreements have been entered into
for eighty (80%) percent of the Units, the Sponsor must declare the Plan effective.

For purposes of effectiveness, Purchase Agreements will not be included in the
count if they were (i) signed by Purchasers who have been granted a right of rescission
that has not yet expired or been waived, (ii) if the Purchaser was not afforded one of the
protections required by Section 20.3(0)(15) of the Attorney General's regulations (see also
Section 12(b); or (iii) signed by any Purchaser who is the Sponsor, Selling Agent or the
Managing Agent or a principal of any of them, or is related to the Sponsor, the Selling
Agent or the Managing Agent or a principal of any of them, oris related to the Sponsor, the
Selling Agent, or the Managing Agent or a principal of any of them by blood, marriage or
adoption or as a business associate, employee, shareholder or limited partner.
Notwithstanding the foregoing, such a Purchaser, other than the Sponsor or a principal of
the Sponsor may be included if the Sponsor has submitted proof satisfactory to the
Department of Law establishing that the Purchaser is a bona fide purchaser.

The Sponsor will submit an amendment to this Plan within five (5) days after service
of notice on all Purchasers that the Plan has been declared effective, together with an
affidavit of service of such notice on all Purchasers, who will be identified by name,
address, Unit purchased and Purchase Price, exclusive of extra features and total
purchase price. Copies of all Purchase Agreements and any modifications thereto will be
submitted to the Department of Law, if requested, within five (5) days after such request
is made.

The Plan may be withdrawn or abandoned by Sponsor for any reason whatsoever
at any time prior to the date it is declared effective or before 80% of the Units are under
contract, in which event Purchasers will be notified in writing by the Sponsor.

Once the Plan is declared effective or when Purchase Agreements are accepted for
the sale of eighty (80%) percent of the Units, it may not thereafter be withdrawn or
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abandoned, except in the event of (i) the existence of one or more defects in title affecting
one or more Units that cannot be removed with the exercise of reasonable diligence prior
to the date set for closing of title to such Unit(s) for .5% of the amount of the Offering in
the aggregate, and which are not waived by the Purchasers thereof; (ii) a substantial
damage to or destruction of the Building (or any portion thereof) by fire or other casualty
which cannot be repaired prior to the date set forth for closing of title to the first Unit for
less than .5% of the amount of the Offering Prices in the aggregate; or (iii) a taking of a
material portion of the Property in condemnation proceedings or by eminent domain.

In the event the Plan is withdrawn or abandoned by Sponsor, all monies paid under
Purchase Agreements still in effect will be returned within 45 days to the Purchasers
thereunder, with interest, if any, whereupon all Purchase Agreements will be null and void
and neither the Sponsor nor the Purchasers will have any further obligation or liability
under this Plan or any Purchase Agreement. The Sponsor shall submit an amendment to
the Plan confirming such abandonment and file a notice of abandonment (Form RS-3),
explaining the disposition of all funds received.

The stated dollar amount relied upon as a basis for abandonment after
effectiveness does not include any attorney’s fees or any such title defects or
determinations of any authority or regulatory association which exists on the Presentation
Date and are either known to the Sponsor or are a matter of public record. The foregoing
provisions are based upon the laws in effect on the Presentation Date. The Sponsor
reserves the right, subject to the requirements of applicable laws, rules and regulations,
to amend such provisions and any other portion of the Plan which the Sponsor deems
appropriate, if such requirements or rules and regulations expire or are modified or
repealed.




17. TERMS OF SALE

a. The Closing

The "closing of title" is the date that the Purchaser becomes a Unit Owner, i.e.,
when the Purchase Price is paid and the deed to the Unit is delivered to the Purchaser.
The deed will be a bargain and sale deed with covenants against grantor's acts and
containing the provisions set forth in this Plan and in Section 13, subdivision 5 of the Lien
Law. The deed will convey title to the Unit and such percentage of interest in the Common
Elements, as is set forth in Schedule A, free and clear of all liens and encumbrances, other

than those set forth in this Section of the Offering Plan. (See Exhibit 3 in Part Il of this
Plan).

Sponsor is not obligated to repair any damage from a casualty or other cause that
occurs before a closing of a Purchaser’s Unit. If the Sponsor elects to repair any such
damage, Purchaser's Purchase Agreement will remain in full force and effect. Purchaser
shall not have the right to reject title or receive a credit against, or an abatement in, the
Purchase Price. Sponsor shall be entitled to a reasonable tike within which to complete
the repair or restoration. If Sponsor notifies Purchaser that it does not elect to repair or
restore the Unit, the Purchase Agreement shall be deemed cancelled and Sponsor shall
return to Purchaser all sums deposited by Purchaser under the Purchase Agreement,
together with any interest earned thereon, except if Purchaser is in default under the
Purchase Agreement, Sponsor shall retain ant such sums as and for liquidated damages.

At the time of closing of title, a Purchaser acquires and is permitted to occupy the
Unit and to enjoy all of the benefits and to incur the obligations of a fee simple absolute
interest in the Unit in accordance with the Condominium Documents. A Purchaser who
has received a mortgage loan commitment to finance the purchase will execute a note and
mortgage with his or her Lender.

Dates for the closing of title of Units will be set by the Sponsor in accordance with
the Purchase Agreement. The closings of title are expected to commence in October
2002, when the first Units in the Condominium are planned to be completed. The Sponsor/
Selling Agent will serve each Purchaser with a written notice not less than 30 days prior to
the date on which title is to close.

b. Prerequisites to Closing

Such closings, however, will only take place after or simultaneously with the
happening of the following events:

i. The filing of an amendment to the Plan by Sponsor to disclose that it has
been declared effective and to confirm that any Units to be closed have been constructed
in accordance with the plans and specifications filed with the New York City Department
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of Buildings and the Sponsor has complied with the requirements of subparagraphs ii - x
of this Section 17(b).

ii. The recording orfiling of the Declaration, By-Laws, Floor Plans and engineers

and tax authority certification required by the Condominium Act, including but not limited
to Section 339-p thereof.

i The issuance of requisite temporary or permanent Certificates of Occupancy
and any other necessary permits or certificates, including but not limited to a Board of Fire
Underwriters Certificate.

iv. The execution by Purchaser of a Power of Attorney in the form of Exhibit 2
designating the Board of Managers as his or her attorney-in-fact, coupled with an interest,
for the sole purpose of managing, selling, mortgaging, voting or otherwise dealing with any
Units acquired by the Board of Managers in accordance with any of the provisions of the
By-Laws.

V. The discharge or partial release of the lien of the construction loan mortgage
held by Construction Lender and all other liens, as required by Section 339-r of the
Condominium Act, affecting the Unit and its undivided interest in the Common Elements.
(See also Sections 1(c) and 12).

vi. If so requested, the issuance by Commodore Abstract Corp., on behalf of
Fidelity National Title Insurance Company of New York, Inc., a title insurance company
licensed to do business in the State of New York, of a policy of title insurance in the
amount of the purchase price for the Unit. Such insurance shall insure that such
Purchaser has marketable title in the Unit and its Appurtenant Interest, free and clear of
all liens, encumbrances and title exceptions, except those set forth in this Offering Plan
(hereinafter referred to as the "Permitted Exceptions”), and subject to the provisions of the
Declaration and By-Laws and any mortgage executed by the Purchaser, and that the
Condominium was validly formed pursuant to Article 9-B of the Real Property Law. See
Section 18 for the cost of such title insurance. The Purchaser may obtain title insurance
at his own expense from any other company which is a member of the New York Board of
Title Underwriters, but no exception to title raised by such other title insurance company
shall give the Purchaser the right to cancel his or her Purchase Agreement if Fidelity
National Title Insurance Company will issue a policy to the Purchaser insuring title to the
Unit in question without such exception.

vii.  The compliance by Sponsor with the terms of any mortgage financing which
may be offered or procured by Sponsor.

vii.  The Sponsor has assigned or arranged for the delivery of any manufacturers'
warranties with respect to equipment and appliances installed in the Unit to the Unit Owner,
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and it has assigned or arranged for the delivery of any warranties with respect to
equipment and appliances installed in the Common Elements to the Board of Managers.

iX. The delivery by the Sponsor and execution by the parties of a bargain and
sale deed with covenants against grantor's acts, in proper form for recordation (see Exhibit

3), New York City Real Property Transfer Tax Return, New York State Form TP-584, and
affidavit of non-multiple dwelling.

X Execution of a smoke detector affidavit, if required.

o Inspection of Unit

The Purchaser shall accept title (without abatement in, or credit against, the
purchase price or provision for escrow) notwithstanding that construction of the following
has not been completed: (a) minor details of the Unit or the Building, (b) other Units, (c)
other Facilities or (d) other portions of the Common Elements, and/or the streets abutting
the Condominium. Any landscaping will be completed no later than six months after the
last sale of a Unit in the Condominium.

Each Purchaser shall be given a reasonable opportunity to examine his Unit with
the Sponsor's representative during normal business hours prior to title closing and shall
be obligated to sign and deliver an Inspection Statement to the Sponsor at or before the
Closing (Rider 1 to the Purchase Agreement) acknowledging the condition in which he has
received his Unit. The inspection and re-inspection will be made in accordance with the
provisions of the Purchase Agreement. The Sponsor shall not be obligated to post a bond
or escrow monies to assure completion of any incomplete work.

d. Title Insurance & "Permitted Exceptions”

The Purchaser may, at his or her option, purchase fee title insurance
covering his interest in his Unit.

Title to the Unit will be subject to the following "Permitted Exceptions":

i. Any state of facts that an accurate survey would show, provided such state
of facts would not render title unmarketable and would not materially adversely affect the
use of the residential units as residences and the Commercial Unit as a store.

ii. Encroachments of walls, water tables, stoops, areas, cellar steps, trim,
coping, foundations, fencing, cornices and similar projections, if any, on, over and under
the Property or the streets and sidewalks abutting the Property and the right of
governmental authorities to require the removal of any such projections and variations
between record lines of the Property and retaining walls, if any.
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ii. Sewer, water, gas, electric, drainage, plumbing, heating, telephone, cable
television or other utility easements and consents, if any, granted or which may be granted
hereafter, including the right to maintain and operate lines, poles, pipes, flues, conduits,
ducts, cables, wires, storm drainage facilities and distribution boxes in, over, under and
upon the Condominium.

iv. All of the terms, covenants, conditions and restrictions as set forth in the
Declaration, the By-Laws, Power of Attorney, the Building Plans, as they are subsequently
filed or recorded and the Offering Plan and any amendments thereto.

V. All easements set forth in the By-Laws and Declaration, as subsequently
recorded, and in this Offering Plan and the Purchase Agreement, including:

A. Easements in favor of adjoining Units or the Building and in favor of
the Common Elements for the continuance of all encroachments of such adjoining Units,
or Common Elements, or on the Units now existing as a result of construction of the Unit
or which may come into existence hereafter as a result of the settling or shifting of the Units
or Building, or as a result of the repair or restoration by the Board of Managers of the Unit
or of any adjoining Unit or of the Common Elements after damage or destruction by fire or
other casualty, or after a taking in condemnation or eminent domain proceedings, or by
reason of an alteration or repair to the Common Elements made by the Board of Managers
so that any such encroachments may remain so long as the Building shall stand,

B. Easement in favor of the other Units for the maintenance and repair
of the pipes, wires, ducts, conduits, cables, public utility lines, cable television (if any), and
flues located in the Unit or in the Common Elements and serving such other Units or the
Common Elements;

C. The rights reserved in the Declaration to establish, grant and create
additional utility, sewer and drainage lines and appurtenances in, over, under and through
the Condominium, to relocate any existing utility, sewer and drainage easements in any
portion of the Condominium and to dedicate any or all of such facilities to any
governmental body, public benefit corporation or utility company, if the Sponsor shall deem
it necessary or desirable for the proper operation and maintenance of the Condominium
or any portion thereof, or for the general health and welfare of any Unit Owner, provided
that such additional utilities or the relocation of existing utilities will not prevent or materially
interfere with the use of the Units for their intended purposes;

D. Easements for ingress and egress and for construction, installation,
operation and maintenance of municipal and private service facilities and utilities in the
Common Elements, if any;

E. Easements in favor of the Board of Managers, its agents, contractors
and employees and any utility company or public benefit corporation furnishing services
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to the Condominium and its employees and agents, to have a right of access to the Units
and to the Common Elements to inspect, maintain or repair or to make repairs to the Units
to prevent damage to the Common Elements or any other Units, or to make repairs to the
Common Elements, wires, pipes, conduits, sewers, meters or cable television system (if
any) servicing any of the Units or to make repairs to any other Unit;

F. Rights of access, if necessary, of other Unit Owners through the
Common Elements to the public streets; and

G. Easements in favor of the Sponsor and its successors, assigns,
invitees, licensees, contractors and employees, on, in, over and across the Condominium
in connection with the development by it of the Condominium or any similar projects in the
vicinity of the Condominium for (i) construction, installation, maintenance, ingress to and
egress from and the right to use (in common with Unit Owners), including the right to tap
into, all lines, poles, pipes, flues, conduits, ducts, cables, wires, storm drainage facilities,
water, sewers, electric, plumbing, heating, gas, telephone, cable television and other utility
lines servicing or located on the Condominium provided such use does not materially
interfere with the use of same by the Condominium,; (ii) ingress to and egress from all land
areas of the Condominium and the use thereof (in common with Unit Owners) for any
lawful purpose; (iii) the purpose of exhibiting any model Units to prospective Purchasers
of similar Units in the neighborhood as well as prospective Purchasers or tenants for any
other property in the neighborhood which may be developed by the Sponsor or an affiliate
and (iv) the erection, maintenance, repair and replacement from time to time of one or
more signs on the site if required by the Construction Lender, and/or for the purposes of
advertising the sale of Units and the leasing of space in any Unit and for the purpose of
advertising the sale of condominium homes or the sale or leasing of other improvements
which may be constructed by the Sponsor or a Sponsor-affiliate on any other property in
the vicinity of the Condominium which may be developed by Sponsor or its affiliate.

Vi. Covenants, restrictions, and consents, now or hereafter recorded, provided
same do not prohibit the erection, use or maintenance of the Building or do not result in a
forfeiture or reversion of title, including, but not limited to:

A. One Dollar ($1.00) Condemnation Clause recorded in Reel 310, Page
368 and

B. Zoning Lot Declaration in Reel 3276, Page 1125.
vii.  All service contracts affecting the Condominium contemplated by Schedule
B entered into by the Sponsor or the Board of Managers and which exist at the time of
delivery of the deed, including, but not limited to, contracts for management.

vii.  The lien of unpaid taxes, Common Charges, water or sewer charges,
provided same are adjusted at the closing of title.
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iX. Easements and rights of others, including utility companies, to operate and
maintain any underground utility lines and overhead lines and utility poles.

X. Any Waiver of Legal Grade recorded in the Register's Office.
Xi. Any party wall declaration or agreement.

xii.  Zoning regulations, declarations, ordinances and any amendments thereto,
provided that neither the Building nor its proposed use would be prohibited thereby.

xii.  Franchise taxes and New York City Business Corporation taxes of any
corporation in the chain of title, provided that Fidelity National Title Insurance Company of
New York is willing to insure that such taxes will not be collected out of the Unit.

xiv.  Notice of Sidewalk Violation #11047 filed on August 26, 1969.

xv. Each user of an easement referred to in this Section shall have the
responsibility of repairing any damage resulting from his acts.

Any or all of the foregoing exceptions may be omitted from the deed to be delivered

at the closing of title, but all such exceptions so omitted shall nevertheless survive the
delivery of the deed.
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18. UNIT CLOSING COSTS AND ADJUSTMENTS

The estimated closing costs and expenses to be paid by each Purchaser are
set forth below:

a. Title Insurance and Recording Charges. If a Purchaser elects to obtain
fee title insurance, the Purchaser will pay a premium to the title company for such
insurance which will vary depending upon the amount of insurance requested. The
premium for fee (owner’s) title insurance (only), if ordered from Commodore Abstract
Corp., (on behalf of Fidelity National Title Insurance Company of New York, Inc.), 2918
Avenue R, Brooklyn, New York 11229 will be approximately $402.00 for the first $35,000
of fee insurance plus $6.67 for each $1,000 of additional fee insurance (or fraction thereof)
from $35,001 up to $50,000; plus $5.54 per $1,000 from $50,001 to $100,000; plus $4.36
per $1,000 from $100,001 to $500,000; plus $3.98 per $1,000 from $500,001 to
$1,000,000; plus $3.66 per $1,000 from $1,000,001 to $5,000,000.

Fee title insurance is generally ordered in an amount equal to the Purchase Price
of the Unit. It only insures title to property in accordance with the coverage requested and
the terms of the title policy issued. It does not guarantee that title to the property is free
and clear of all encumbrances. A Purchaser may elect to pay an additional fee title insur-
ance premium for a policy which will cover a Unit Owner for the market value of his Unit.

The premium for mortgage title insurance ordered together with fee insurance will
be $505.00 for the first $35,000 plus $8.34 per $1,000 from $35,001 to $50,000; plus
$6.90 per $1,000 from $50,001 to $100,000; plus $5.45 per $1,000 from $100,001 to
$500,000; plus $4.97 per $1,000 from $500,001 to $1,000,000; plus $4.56 per $1,000 from
$1,000,001 to $5,000,000.

All rates quoted are in accordance with the Schedule of Rates set by the New York
Board of Title Underwriters. The above figures are estimates only by Fidelity National Title
Insurance Company of New York, Inc. and reflect prices in effect on November 5, 2001 in
New York City; the prices do not reflect possible "bulk" discounts which may be permitted
by the Insurance Department. Departmental searches and special title insurance riders
or forms (e.g., the ALTA endorsement) may be an extra charge.

IF THE PURCHASER SHALL ORDER TITLE INSURANCE FROM A COMPANY
OTHER THAN COMMODORE ABSTRACT CORP., ON BEHALF OF FIDELITY
NATIONAL TITLE INSURANCE COMPANY, INC., THE PURCHASER SHALL PAY THE
SUM OF $200.00 TO SPONSOR'S COUNSEL FOR ADDITIONAL SERVICES
RENDERED IN CONNECTION THEREWITH.

Fees for recording the deed to Purchaser, the mortgage made by Purchaser to
Lender, and Purchaser's Power of Attorney in the Office of the City Register, and fees for
filing Financing Statements (UCC-1) in the New York Department of State and New York



71

County Clerk's Office will be the responsibility of the Purchaser, as will the cost of filing any
UCC-3 Partial Releases and Mortgage Releases with respect to any mortgage(s) held by
or Financing Statements filed by the Sponsor's Construction Lender or the City of New

York. The current fees are $25 per document plus $5 per page plus the applicable service
charge of the title company.

b. Transfer Charges:

There is a New York State Real Estate Transfer Tax ("RETT") (formerly known as
the "documentary stamp tax") of $2.00 per $500.00 or any part thereof of the "gross
consideration”. (There is an additional tax, known as the "Mansion Tax" impose on sales
of $1 million or more) Since the Purchaser will be obligated to pay this tax, the tax is
deemed to be additional consideration and the effective tax rate is .4016%.

The New York City Real Property Transfer Tax ("RPT") is currently 1.425%
of the Purchase Price for a Residential Unit, where the Purchase Price is more than
$500,000. Since this tax is also paid by the Purchaser, the effective tax rate is increased
to approximately 1.445%. Purchase Prices of $500,000 or less require the payment of a
1% tax for residential purchases, adjusted to approximately 1.01%. The Purchaser will
also be asked to pay the requisite filing fee to the City of New York of $25.00.

For purposes of calculating the taxes payable, the amounts of such taxes will
be included in the consideration subject to tax. Therefore, the steps to compute the transfer
charges on the sale of a hypothetical $209,000 Residential Unit would be, as follows:

a) Multiply the Purchase Price by the RPT Rate
$209,000 x 1% = $2,090.00

b) Multiply the Purchase Price by the RETT Rate
$209,000 x .4% = $836.00

c) Add the tentative taxes to the Purchase Price
$200,000 + $2,090.00 + $836.00 = $202,926.00

d) Multiply (3) by the RPT Rate
$202,926 x 1% = $2,029.26

e) Multiply (3) by the RETT Rate
$202,926 (rounded to $203,000) x .4% = $812.00

When a Purchaser purchases two or more Units, the RPT rate will be 1.425% where
the consideration is $500,000 or less, while the tax will be 2.625% when the consideration
is in excess of $500,000. (This is also the tax structure for a commercial unit). The New
York City Department of Finance has taken the position that the consideration for the
transfer of each Unit is not aggregated for the purpose of determining the total
consideration. There is no guarantee that the City of New York will not change its position
with respect to the purchase of multiple Units by the same purchaser.
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C. Mortgage Loans: Inthe eventthe Purchaser shall obtain a mortgage loan,
he or she will be responsible for paying all costs attributable to such loan, including but not
limited to Lender’s closing costs and the following:

i Closing costs, recording charges and other expenses, any points, origination
fees, inspection fees, appraisal fees, survey prints required by Lender, real estate tax
service fees, or credit report fees charged by Lender in connection with its mortgage; and
Lender's closing attorney's fees; the cost of mortgage title insurance issued by Fidelity
National Title Insurance Company of New York, through Commodore Abstract Corp. or by

such other company issuing such insurance. See also "Section 13. Financing for Qualified
Purchasers".

. Mortgage recording taxes. New York City and State mortgage recording tax
in the amount provided by Law. The tax on any residential mortgage over $10,000 is
currently 1-3/4% (less $25.00) for mortgages under $500,000 and 2-1/8% for mortgages
of $500,000 or over. In addition, the Lender is required to pay 1/4% of the principal
amount of the mortgage.

. Credits to Sponsor. The Sponsor paid a mortgage recording tax on'its
construction loan mortgage on the Property, a partial mortgage tax credit may be due with
respect to the Unit mortgages. Any such credit pursuant to Section 339-ee(2) of the
Condominium Act or Section 255 of the Tax Law will be paid by Purchaser to the Sponsor.
Purchaser's attorney may be required to execute an affidavit pursuant to such statutes.
Such payment to the Sponsor will not increase the amount that the Purchaser would
otherwise be required to pay for mortgage recording tax.

iv. Private Mortgage Insurance, if any.

These estimates are subject to change. No representations or warranties are made
with respect to the amounts of such closing costs and expenses or the availability or cost
of mortgage loans from any sources except as specifically set forth in this Plan. Purchaser
will be required to pay the rates in effect as of the date of the closing of title to his Unit. In
addition, should the Purchaser elect to obtain a mortgage, he or she may be required by
his Lender to make a deposit towards the payment of real estate taxes based upon a
multiple of estimated monthly real estate taxes which will vary with the closing date. The
amount of the monthly deposits will increase as taxes increase during the term of the
mortgage.

d. Common Charges. A Purchaser will be required to make an initial cash
payment equal to two months’ Common Charges for his or her Unit at or before closing as
an initial working capital deposit. In addition, a Purchaser will be required to pay real estate
taxes for the balance of the current fiscal period, special assessments (if any), and
Common Charges for the current month and possibly the subsequent month. All
adjustments between the Sponsor and Purchaser will be made as of midnight of the day



73

preceding Purchaser's Closing, unless the parties agree otherwise or the Purchaser is in
default under the Purchase Agreement.

e. First Closing Adjustments. At the First Closing, the Sponsor will
apportion the following items with the Board of Managers as of midnight of the day
preceding said closing:

I. employees' wages, vacation and severance pay, and all other payments and
obligations relative to the employee of the Condominium, if any;

ii. fees for assignable permits and licenses, if any;

iii. cost of electricity and other utility charges for the Common Elements,
including any assignable deposits with the utility companies;

iv. payments under any service, maintenance and concession contracts;

V. any water charges and sewer rents payable as Common Charges;

Vi. cost of supplies on hand and equipment at Sponsor's cost (plus sales tax, if
any);

vii. premiums for transferable insurance policies; and

vii.  other customary adjustments.

All utility deposits made by Sponsor prior to the First Closing will be reimbursed. If
any of the foregoing items to be apportioned or credited to Sponsor cannot be determined
at the First Closing because they are not fully ascertainable, they shall be apportioned and
adjusted or credited at the First Closing to the extent reasonably possible, and final
adjustments or credits will be as soon thereafter as the undetermined amounts are
ascertained. Except as herein otherwise expressly provided, the customs in respect to title
closings adopted by the Real Estate Board of New York, Inc., as amended, shall apply to
apportionments and other matters therein mentioned.

i Working Capital Fund. Any Closing adjustments or credits the Sponsor
owes the Board of Managers acting on behalf of the Unit Owners will be paid by the
Sponsor into the Working Capital Fund. Any Closing adjustments the Board owes the
Sponsor will be paid by the Board from the Working Capital Fund. However, the Closing
adjustments to be paid by the Board to the Sponsor at the First Closing shall not reduce
the Working Capital Fund below $1,000. In connection therewith, the Board may pay any
excess closing adjustments to the Sponsor in twelve (12) equal monthly installments
starting the month after the Working Capital Fund reaches $5,000. The amounts due
Sponsor will be evidenced by an unsecured promissory note payable with interest at a rate
of 8% per annum to be executed by the Board on behalf of the Unit Owners at the First
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Closing; if such note is necessary, the payments to be made under the note may result in
an increase in Common Charges payable by the Unit Owners during the first year of
operations. In lieu of making payments under the note, the Sponsor may elect to offset
Common Charges that it may owe in lieu of accepting payment under the note.

No bond or other security will be furnished by the Sponsor for the performance of
its obligations under this Plan and its ability to perform will depend upon its financial
condition when called upon to perform. While the Sponsor is in control of the Board of
Managers, the working capital fund will be kept in a separate account from the operating
account and will not be used to reduce Common Charges. If any portion of the working
capital fund is used during this period to pay for items in the budget set forth in Schedule
B, such amounts will be repaid out of Common Charges collected.

No representation is made that the working capital fund will be, or is intended to be,
adequate to cover either current or future expenses, including those which may be incurred
for repairs or replacements. If additional funds are required by the Condominium for any
item or purpose not contemplated by the projected budget set forth in Schedule B and if
the working capital fund is not sufficient, it may be necessary to increase the Common
Charges payable by Unit Owners. NO GOVERNMENT AGENCY HAS PASSED UPON
THE ADEQUACY OF THE FUND.

g. Legal fees. Each Purchaser shall be responsible for the payment of any fee
of any attorney (or other professional) employed by him or her. In addition, legal fees of
Lender's and Sponsor's counsel shall be Purchaser's obligations. A PURCHASER SHALL
BE BILLED $650.00 FOR SPONSOR'S ATTORNEY'S FEES PLUS ANY DISBURSE-
MENTS. The Purchaser will also be obliged to pay the fees of his own professionals,
including attorneys. If, at Purchaser's, or Purchaser’s attorney's or lender's request, the
Closing does not occur at the office of Hirschen & Singer, Purchaser shall pay Hirschen
& Singer a travel fee of $250.00, if the closing is not held in the offices of Sponsor's
counsel and $300.00 if the Closing is held outside of Manhattan. There will also be an
additional $200.00 charge for reviewing title not issued through Commodore Abstract Corp.

h. Additional taxes. In the event of the establishment of an additional real
property transfer tax or any other tax imposed with relation to delivery of the deed,
Purchaser shall be responsible for such tax payment.

i. Escrows. At the closing of title, the Lender will require the Purchaser to es-
tablish an escrow account for real estate taxes and, if applicable, mortgage insurance pre-
miums. (If the tax exemption provisions of Section 421-a are in effect, this escrow should
be minimal.) If the Units have not been separately assessed prior to the First Closing,
Sponsor will place in a separate escrow account, in the name of the Board of Managers
an amount equal to the estimated real estate taxes which will be levied against the parcel
for six months after the First Closing or until the Units are separately assessed, whichever
is shorter. The Board of Managers will pay the real estate taxes from the escrow account
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when the taxes are due and payable and will be reimbursed by the Unit Owners. The
apportionment of taxes shall be based upon the assessment for the Condominium and the
percentage of interest in the Common Elements appurtenant to the Unit. In the event the
taxes are greater than the amounts collected, the Sponsor shall be entitled to a pro rata
share of the additional taxes from each Unit Owner. In the event the taxes are less than

collected, the Sponsor will reimburse the pro rata share of the taxes to each such Unit
Owner.

The estimated closing costs for a hypothetical "all cash" sale of a $200,000 Unit
(see eg., Unit 4A) closed on the 15th of a month in the office of Sponsor’s attorney would
be approximately $5,357 ($1,249 for optional fee title insurance through Commodore
Abstract Corp. plus $200 for recording costs and gratuity; $2,842 for transfer taxes, $650
for Sponsor’s legal fees; $96 for one-half month’s Common Charges and abated real
estate taxes and $320 for working capital deposit). These are estimates only; if mortgage
financing is obtained, these charges will be higher.
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19. RIGHTS AND OBLIGATIONS OF THE SPONSOR

a. Compliance with Mortgage Terms

The Sponsor is presently constructing the Condominium pursuant to a building loan
agreement with the Construction Lender. It is obligated to comply with the terms of all the
mortgage, which encumbers the Property. After the recording of the Declaration and
before each Closing, the lien of the mortgage will be released from such Unit or the
mortgage will be satisfied, or "split", extended and consolidated with any individual
permanent mortgage which will be placed on the Units of a Purchaser obtaining financing.
In addition, before the closing of title to any Unit, all liens and encumbrances affecting the
Property (and not affecting Units individually) except for those referred to in Section 18(d),
shall be paid and satisfied of the Unit being conveyed and its appurtenant Common
Interest shall be released from such liens and encumbrances by partial release duly
recorded. A Purchaser may be asked to pay for the cost of recording or filing any partial
release and UCC-3 Form against his or her Unit.

b. Payment of Expenses

The Sponsor will pay all expenses incurred prior to the establishment of the
Condominium in connection with its operations and will bear and pay all costs and
expenses incurred in connection with the creation of the Condominium whenever such
costs or expenses are incurred or, except as provided in Section 17 of this Plan, in
connection with the sale of all of the Units held or owned by the Sponsor and will pay all
selling expenses including, but not limited to, advertising and printing costs, the costs of
filing this Offering Plan and amendments hereto, and the fees of all sales agents and
brokers retained by the Sponsor.

e Construction of Condominium

The Sponsor will diligently, expeditiously and, at its own cost and expense, complete
construction of the Condominium substantially in accordance with the plans and specifi-
cations filed with the New York City Department of Buildings by DelLaCour & Ferrara
Architects, P.C. described herein and will diligently perform all of its obligations set forth
in this Plan and will deliver to the Board of Managers a copy of the "as built" Floor Plans.
The Sponsor expects to obtain a temporary certificate of occupancy in September 2002.

d. Quality of Construction

The quality of construction shall be comparable to local standards customary in the
particular trade and substantially in accordance with the plans and specifications. The
Sponsor makes no undertakings or warranties and has no obligation to make any repair
or cure defects to the Units or the Common Elements, except as expressly set forth in this
Plan or the Purchase Agreement, and none should be inferred.
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Sponsor reserves the right to amend or modify from time to time said plans and
specifications (including, without limitation, changes affecting the materials, appliances,
equipment, fixtures and other construction details) and to substitute materials, appliances,
equipment and fixtures in place of those described in the plans and specifications, provided
such substitutions are of equal or better quality and, provided further, that the required
approvals of any governmental authorities having jurisdiction and the construction lender
are first obtained. All the foregoing amendments, modifications and changes to the plans
and specifications may be made without prior notice or amendment to this Plan, except
that the Plan will be amended if changes are made in the size, layout, number of rooms

or number of Units, their respective percentages of Common Interest, or in the amount or
quality of Common Elements.

In no event, however, may the Sponsor:

i. substitute equipment, fixtures, appliances or materials of lesser quality or de-

sign than those described in the Architect’'s Report and in the Plans and Specifications;
or

ii. change the size and/or location of the Building, Units, other improvements
or Common Elements, if such changes affect the percentage of Common Interests or
adversely affect the value of any Unit to which title has closed or for which a Purchase
Agreement has been executed and is in effect, unless all affected Unit Owners consent in
writing to such change and all affected Purchasers are given the right to rescind and
receive a return of their Down Payment deposits.

e. Certificate of Occupancy

The Sponsor has not yet obtained a Temporary Certificate of Occupancy for the
Building. If the closing of a Unit occurs prior to obtaining a Permanent Certificate of
Occupancy for the Building, the Sponsor will, at its own cost, perform any work and supply
any material necessary to obtain a permanent Certificate of Occupancy and all other
requisite final permits before the Temporary Certificate of Occupancy expires, but, in any
‘event, within two years after the issuance of the Temporary Certificate of Occupancy.

If the closing of a Unit occurs prior to the issuance of a permanent Certificate of
Occupancy for the Building, the Sponsor will continue to hold all monies previously
deposited in a special escrow account, as required by Section 352-e(2)(b) and 352-h of the
General Business Law, unless the Sponsor's engineer or architect certifies that a lesser
amount will be reasonably sufficient to complete the work needed to obtain a permanent
Certificate of Occupancy, in which case such lesser amount so certified by the Sponsor's
engineer or architect shall be placed in the special escrow account. The balance of the
monies previously deposited will be released to the Sponsor. In the alternative, the
Sponsor may deposit with an escrow agent an unconditional, irrevocable letter of credit or
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post a surety bond in the amount certified by Sponsor's engineer or architect. Prior to the
posting of such bond or letter of credit, the Sponsor will disclose such fact by filing an
amendment to this Plan. Upon the issuance of a permanent Certificate of Occupancy, the
balance of the escrow deposit will be released to Sponsor.

f. Completion of Common Elements

The Sponsor will complete the construction of any Common Elements located in the
Condominium substantially in accordance with the plans and specifications therefore within
18 months after the First Closing, subject to acts of God and other forces majeure. (See
also Section 3(f)).

g. Warranties

The Sponsor will deliver to the Purchaser, and/or Board of Managers, if applicable,
on behalf of the Unit Owners, upon the sale of each Unit in the Condominium any
manufacturer's or subcontractor's warranties (or assignments thereof) in Sponsor's
possession covering the kitchen appliances (if any), heating, electrical, plumbing, roofing
system and other equipment or systems as well as any subcontractors' warranties which
may have been received by Sponsor relating to a Unit or the Common Elements
respectively, if any, to the extent made by such manufacturers and subcontractors and to
the extent such warranties or bonds are assignable, together with a Bureau of Fire
Underwriters Certificate, if then available. Any warranties relating to the Unit, rather than
the Common Elements, which are not available at the closing of title will be delivered to the
Purchaser within 90 days thereafter.

With respect to the Common Elements, other than the Common Elements forming
the Building containing the Units, the Sponsor will give written notice to the Board of
Managers when such Common Elements, or portions thereof, have been substantially
completed. Such notice will not be binding upon either party with respect to the
determination as to whether such portion(s) of the Common Elements have been
substantially completed. The Sponsor makes no warranties as to the installation or
operation of any appliances, equipment or fixtures, except that it will deliver to each
Purchaser the manufacturer's warranties thereon and except as provided in the Limited
Warranty.

The Sponsor will not be responsible for correcting any defects in the construction
or in the installation or operation of any appliances, equipment or fixtures with respect to
which assignable warranties or other undertakings from contracts, materialmen or
otherwise are assigned to either the Board or Unit Owners. The Sponsor shall not be liable
to the Board of Managers or to the Purchaser with respect to any of its obligations in
excess of the liability it would have had if the only assets of the Sponsor were the Property.
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The Sponsor will make periodic visits to the Property and will correct any defects in
the construction of a Unit or the Common Elements, or in the installation or operation of
the mechanical equipment therein, due to improper workmanship or material substantially
at variance with the Offering Plan, provided and on condition that in the case of a Unit, it
is notified in writing of such defects within one (1) year from the Closing of title or first
leasing of, such Residential Unit, and in the case of Common Elements, the Sponsor is
notified within fourteen (14) months of the First Closing to a bona fide purchaser.
Construction shall be in accordance with the plans and specifications.

Prospective Purchasers should note that the provisions of the New York State

Housing Merchant Implied Warranty do not apply to this offering because they only apply
to buildings five stories or less.

The obligation of the Sponsor set forth herein shall not be applicable to, and the
Sponsor shall have no obligation to repair or to be otherwise responsible for any of the
following: (i) nail pops or ridging in sheet rock walls and ceilings, (ii) lumber shrinkage, (iii)
doors and windows sticking due to weather, (iv) door warpage less than 2", (v) normal
wear and tear or natural deterioration or the normal settlement or shifting of the Building
or any consequential damage resulting therefrom (including, without limitation, concrete
cracks which do not impair the structural soundness of the Building), (vi) normal plumbing
and heating noises, (vii) carpet discoloration, stretching or seams, (viii) bath tile grouting
and any slight separation in joints of kitchen tile and (ix) the partial or total death of any
trees, shrubs, bushes, ground cover, grass or other landscape improvements. Subsequent
to the conveyance of title to a Unit (unless such defect has been noted in the final
Inspection Statement) or the completion of the Common Elements, as the case may be,
the Sponsor shall not be responsible for paint touch-ups, repair of dented appliances,
repair or chips, scratches, marks, breaks or other defects in windows or window sashes,
sliding glass doors, screens, electric fixtures, painted surfaces, sinks, tubs, basins, kitchen
cabinets and counter tops, vanity tops and cabinets, medicine cabinets and counter tops,
vanity tops and cabinets, medicine cabinets, ceramic tile, saddles, resilient flooring,
appliances, woodwork and doors, or any defects of an insubstantial nature. This paragraph
is not meant to abrogate or limit the protections provided under any warranty to be
delivered to each Purchaser at the time of Closing. The Sponsor will not escrow any
amounts in respect of incomplete or “punch list” items.

In accordance with the Purchase Agreement, Purchaser will examine his or her Unit
with a representative of Seller/Selling Agent within five (5) days prior to the Closing and
will sign and deliver to Seller or Selling Agent on or before the Closing an Inspection
Statement acknowledging the condition in which he has received his or her Unit. Sponsor
shall be obligated to perform only such work that is itemized in reasonable detail on the
Inspection Statement.

Nothing contained in this Plan shall be construed to render the Sponsor liable for
incidental or consequential damages (whether based on negligence, breach of contract,
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warranty or otherwise), it being intended that the Sponsor’s sole obligations under the Plan
shall be to repair or, at the Sponsor’s option, to replace any defective items of construction
whether arising as a result of defects in material, improper workmanship or material
substantially at variance with the Plans and Specifications, subject to the terms and
conditions (and within the time limits) set forth herein. The Sponsor shall not be
responsible for any work or materials ordered by Purchaser directly from Sponsor's
contractors or suppliers. Notwithstanding the foregoing, nothing contained in this Plan is
intended to relieve the Sponsor of liability for property damage, personal injury or wrongful
death arising as a result of the gross negligence of the Sponsor or its authorized agents
or employees in connection with the transactions contemplated in the Plan.

h. Construction Expenses and Liens

Except as to work performed or to be performed at Purchaser's request, the
Sponsor will pay or cause to be paid all expenses incurred in connection with the
construction of the Condominium, including, without limitation, all sums properly due to
contractors, subcontractors and materialmen and all others involved in the construction of
the Condominium for work performed and fixtures, material and equipment supplied or
installed by or on behalf of the Sponsor in the construction of the Condominium and will
cause any and all mechanics' liens arising out of the construction of the Condominium or
the furnishing or installation of fixtures or equipment, by or on behalf of the Sponsor, to be
discharged or bonded promptly after the liens are filed, and it will deliver title to each Unit
free and clear of all such liens.

i Law Suits and Claims

The Sponsor shall neither indemnify the Board of Managers or any Unit Owner nor
shall it be liable for or be obligated to defend any suits or claims arising out of any act or
omission, except suits or claims arising out of the acts or omissions of Sponsor or
representations made by Sponsor in this Plan.

J- Access

Sponsor and its contractors, subcontractors, authorized agents and employees have
an easement in and access to the Building, Units and Common Elements to fulfill Spon-
sor's obligations hereunder and to complete construction of the Condominium and to repair
any damage resulting therefrom. The Sponsor's access to a Unit Owner’s property and the
extent to which it can interfere with the Unit Owner's use is limited to that which is
reasonably necessary to complete construction or undertake necessary repair work.
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k. Representations or Warranties

All representations under this Plan, all obligations pursuant to the General Business
Law and all obligations under the Plan that are to be performed subsequent to the date of
Closing will survive delivery of the deed.

. No Bond or Security

Except as set forth in the Plan, no bond or other security has been furnished to
secure performance of the Sponsor's obligations under this Plan. The ability of the
Sponsor to perform its obligations hereunder will depend upon its financial condition at the
time it is called upon to perform. No representation can be made that it will be financially
able to perform any or all of such obligations. All of the Sponsor's obligations pertaining
to the Common Elements shall be enforceable only by the Board of Managers on behalf
of the Unit Owners and not by the individual Unit Owners. (During the time the principals
of the Sponsor control the Board, it is within their sole power to enforce the obligations of
the Sponsor pertaining to the Common Elements and, therefore, the Sponsor agrees that
during such period it will enforce such obligations when required to do so by a resolution
duly passed by a majority of the Unit Owners, excluding the Sponsor, at a special meeting
of the Unit Owners called for such purpose.)

m. Unsold Units

The Sponsor will pay all Common Charges, real estate taxes and Special
Assessments, if any, and perform other duties with respect to any Unsold Units for so long
as Sponsor owns same. The Sponsor represents that it has the financial resources to
meet its obligations with respect to the Unsold Units. These obligations will be funded from
projected sales and the capital assets of Sponsor and additional income expected to be
generated from any rental of Unsold units. As noted above in "I", however, no bond or
other security has been furnished to secure Sponsor’s performance.

n. Insurance

The Sponsor will procure and the budget (Schedule B) reflects, "special form"
insurance with fire, extended coverage, vandalism and malicious mischief and water
damage in an amount equal to the replacement value of the Condominium and in no event
less than $1,150,000. The Sponsor shall procure insurance in an amount sufficient to
avoid the insured being considered a coinsured (see Section 16(f)). Sponsor will prepay
the cost of insurance and will be reimbursed by the Condominium out of the Working
Capital Fund.
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0. Sponsor's Transfer of Interests

In the event of the dissolution or liquidation of the Sponsor or the transfer of two (2)
or more Units, the principals of the Sponsor will provide financially responsible Persons
who will assume the status and all of the obligations of the Sponsor for those Units under
the Plan, applicable laws or regulations. No bond or other security has been posted to
secure Sponsor's obligations hereunder.

In the event of Sponsor’s liquidation it may not be able to perform its obligations
under this Plan, including, but not limited to payment of Common Charges for Unsold Units
and correction of any defects that are under any applicable warranty. In such eventit can
be expected that the monthly Common Charges would be increased to meet the Common
Expenses of the Condominium.

The obligations of the Sponsor under this paragraph "o" may be changed by the
Sponsor at any time with notice to all Purchasers and by amendment to this Plan. The pro-
visions of this Paragraph shall in no way be deemed as a limitation of any of the Sponsor's
liabilities or of any of the rights and remedies of the Unit Owners pursuant to Law.

p. Architectural Certifications

In accordance with Section 339-p of the Condominium Act, a registered architect
or licensed professional engineer shall certify that the Floor Plans filed with the recording
of the Declaration are an accurate copy of portions of the plans of the Building as filed with
and approved by the municipal or other governmental subdivision having jurisdiction over
the issuance of permits for the construction of the Building.
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20. CONTROL BY SPONSOR

Title to all Unsold Units will remain with the Sponsor until such Units shall thereafter

be sold by the Sponsor. Such sale does not require the approval of the Board of
Managers.

The Sponsor, as owner of Unsold Units, will have voting control of the Board of
Managers for the Initial Control Period. The Initial Control Period is the period ending on
the earlier of (i) the date that 50% of the Units in the Condominium have been sold or (ii)
two years from the date of the First Closing. During the Initial Control Period, the Sponsor
will have control of maintenance, Facilities and services to be provided and will determine
the Common Charges to be paid by all Unit Owners, including the Sponsor, and the
enforcement of the Sponsor's obligations. During such Initial Control Period, however,
Sponsor will not increase or decrease the services set forth in the Projected Budget for
First Year of Condominium Operation (Schedule B) and this Offering Plan without the
consent of a majority of all Unit Owners (other than Sponsor voting as a Unit Owner)
present at a duly called meeting of the Unit Owners.

A special meeting of the Unit Owners shall be held within thirty (30) days of
expiration of the Initial Control Period. The first Board of Managers of the Condominium
will consist of three individuals who are designated by Sponsor and who may be officers
or employees of the Sponsor (see Section 21). The Sponsor shall retain the right to
substitute other Persons in the place of any such designated individuals until the
resignation of the first Board as set forth below.

The By-Laws provide that as long as the Sponsor owns any Unsold Units or for five
(5) years, whichever is less, the Board of Managers may not, without Sponsor's prior
written consent, (i) make any addition, alteration or improvement to the Common Elements
or to any Unit, (ii) decrease the number of employees; (iii) hire any employee in addition
to the number of employees referred to in Schedule B of the Plan; (iv) enter into any
service or maintenance contracts for work not covered in Schedule B or otherwise provide
services in excess of those contemplated by such Schedule or elsewhere in the Plan; (v)
borrow money on behalf of the Condominium; (vi) increase or reduce the services or
maintenance provided for in Schedule B; or (vii) assess any Common Charges for the
creation of, addition to, or replacement of all or part of a reserve, contingency or surplus
fund in excess of the reserve for contingencies or operations provided in Schedule B or
(viii) amend the Declaration or By-Laws. The Sponsor may not, however, exercise veto
power over expenses described in Schedule B, or over expenses required: (i) to comply
with applicable laws or regulations; or (ii) to remedy any notice of violation; or (iii) to remedy
any work order by an insurer.




21. BOARD OF MANAGERS

a. Primary responsibility for operating the Condominium will ultimately rest with
the Board of Managers. The first Board of Managers will consist of three individuals to be
designated by the Sponsor. After the first annual meeting of the Unit Owners, the Board
shall consist of five members. Until succeeded by the Managers elected at the first annual

meeting of Unit Owners and except for members designated by the Sponsor, Managers
need not be Unit Owners.

The term of office of each Manager shall be one year. The Managers shall hold
office until their successors have been elected and hold their first meeting. Managers may
be removed for cause by an affirmative vote of a majority of the Unit Owners.

To insure the Sponsor minimum representation on the Board after it turns over
control of the Board to the Unit Owners, the Sponsor shall have the right to designate one
member as long as it owns a Unit.

No Manager, other than a member of the first Board of Managers or Sponsor's
designees or nominees, shall continue to serve on the Board if, during his term of office,
he shall cease to be a Unit Owner.

The Board of Managers shall have the power and duties necessary for the
administration of the affairs of the Condominium, subject to the limitations set forth in the
By-Laws, including, without limitation, the following:

i. preparing an annual budget in which there shall be established the Common
Charges to cover the cost of Common Expenses;

ii. maintenance, care and preservation of the Common Elements;

il. making repairs, restoration or alterations of any Units, the Building or
Common Elements in accordance with the By-Laws;

iv. opening bank accounts on behalf of the Condominium and designating
signatories thereto;

V. keeping the Condominium insured;
Vi. collecting Common Charges and delinquent assessments, if any;
vii.  making such reasonable Rules and Regulations and amendments thereto,

as provided in the By-Laws;

vii. employment and termination of employment of employees and independent
contractors (including any Managing Agent);
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iX. purchasing Units as a result of abandonment or foreclosure and selling,
leasing or taking other steps regarding such Units as shall be deemed proper by the Board
of Managers;

X. granting easements as may be required for the benefit of the Condominium;
Xi. borrowing money on behalf of the Condominium; and
Xii. doing such other things and acts not inconsistent with the Condominium Act,

the Declaration or the By-Laws, which the Board of Managers may be authorized to do by
a resolution of the Unit Owners.

The officers of the Condominium shall consist of the President, Vice-President,
Secretary and Treasurer, all of whom shall be elected by and from the Board of Managers
at its annual meeting. The Board may appoint such additional officers as in its judgment
may be necessary. All officers shall serve without compensation. None of the officers
need be Unit Owners until the Board of Managers is elected by all Unit Owners at the first
annual meeting. Thereafter, only the President must be both a Unit Owner or Sponsor's
designee and a member of the Board of Managers. Any officer may be removed (except
a Sponsor's designee without cause), with or without cause, by vote of a majority of the
Board at a meeting called for such purpose. Except for Sponsor's designees, all officers
must be Unit Owners.

The President shall be the chief executive officer of the Condominium, shall preside
at all meetings, shall have general and active management of the business of the
Condominium and shall see that all orders and resolutions of the Board are carried into
effect.

The Vice President shall take the place of the President and perform his or her
duties whenever the President is unable to do so.

The Secretary shall record all votes and the minutes of all proceedings in a book.

The Treasurer shall have the custody of the Condominium funds and securities and
shall keep full and accurate chronological accounts of receipts and disbursements in books
belonging to the Condominium including the vouchers for such disbursements, and shall
deposit all monies and other valuable effects in the name and to the credit of the
Condominium in cash depositories as may be designated by the Board of Managers. He
or she shall disburse the funds of the Condominium.

The Treasurer shall keep detailed financial records and books of account of the
Condominium, including a separate account for each Unit which, among other things, shall
contain the amount of each assessment of Common Charges against such Unit, the date
when due, the amounts paid thereon, and the balance remaining unpaid.
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The detailed provisions for the management of the Condominium are set forth in the
By-Laws attached as Exhibit 7 hereto. The By-Laws contain provisions, among others,
dealing with the election of the Board of Managers and Condominium officers, powers of
the Board of Managers, voting rights of Unit Owners, assessment of Common Charges,
management of the Condominium and the use of the Units. The By-Laws provide that the
Condominium shall be governed by the Board of Managers, but that the Board of
Managers shall have the right to designate Committees and/or a Managing Agent to carry
out all or any part of such functions.

b. The first Board of Managers will consist of the following three (3) persons
designated by the Sponsor:

Jujo Sanjana, principal of the Sponsor
Nancy Scarpinito, principal of the Sponsor
Shiraz Sanjana, relative of principal of the Sponsor

Within 60 days after the First Closing, one Unit Owner who is independent of
Sponsor will be appointed to the Board of Managers by a majority of the then Unit Owners
other than Sponsor, and will serve in such position until the first annual meeting. The
Board of Managers shall call for a special meeting of the Unit Owners to elect a new Board
within one year after the First Closing. At the expiration of the Initial Control Period,
Sponsor must give up control of the Board of Managers. Upon the election of the new
Board, to be held within thirty (30) days of the expiration of the Initial Control Period, the
members of the first Board will resign and five (5) Board members will be elected or
designated. Atleast one member of the Board will always be elected by the Commercial
Unit Owner and one designated by Sponsor as long as it owns a Residential Unit.

To assure the Sponsor at least minimum representation on the Board of Managers,
so long as the Sponsor owns one or more Units, the Sponsor will be entitled to designate
one member to the Board of Managers. However, when the Sponsor or its designee no
longer owns any Residential Units, it shall have no further rights to the designation of any
members of the Board of Managers, except that the Commercial Unit Owner may continue
to designate one member. '

C. In order to limit the liability of the Unit Owners, any contract, agreement or
commitment made by the Board of Managers or a Managing Agent shall state that it is
made only as agent for the Unit Owners as a group only and that no member of the Board
of Managers or officers of the Condominium, the Managing Agent, or an individual Unit
Owner shall be liable for such contract, agreement or commitment except that every Unit
Owner shall be liable to the extent that his proportionate interest in the Common Elements
bears to the total liability under such commitment. The Board of Managers and officers of
the Condominium shall have no liability to the Unit Owners in the management of the
Condominium except for willful misconduct or bad faith. The Unit Owners shall severally
indemnify all members of the Board of Managers or officers of the Condominium against
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any liabilities or claims arising from acts taken by a member of the Board of Managers or
officers of the Condominium in accordance with his duties, except acts of willful misconduct
or acts made in bad faith. Such several liability of each Unit Owner shall, however, be
limited to the extent that his proportionate interest in the Common Elements bears to the
total liability of all the Unit Owners.

d. Neither the Managers nor the officers of the Condominium shall receive
compensation for their services.

e. Board members may be removed for cause by an affirmative vote of a
majority of the Unit Owners. Any officer elected or appointed by the Board of Managers
may be removed with or without cause (except for Sponsor’s designee without cause), at
any time by the affirmative vote of a majority of the whole Board of Managers, at any
regular meeting of the Board or at any special meeting of the Board called for such
purpose, except that Sponsor’s designee may not be removed without cause.

f. Each Unit Owner, upon obtaining title, will, in accordance with Section 339-e
of the Real Property Law, automatically have the right to vote at all meetings of the Unit
Owners in accordance with the percentage of Common Interest assigned to his Unit in the
Declaration. There shall be one vote for every .001% Common Interest.

g. Generally, subject to certain exceptions, including, among others, exceptions
regarding the rights of the Sponsor, any provision of the Declaration or By-Laws may be
amended, modified, supplemented or deleted by an affirmative vote of at least 80%
percent of the Unit Owners in number and in Common Interest at a duly called meeting of
the Unit Owners, provided however, that:

i No amendment to Declaration shall change any Unit nor a Unit
Owner's proportionate share of the Common Charges, nor the voting rights appurtenant
to any Unit, unless all of the record owner(s) in number and Common Interest thereof and
the first mortgagees, if any, of each of these same Units agree to such amendment by
recorded instrument.

i. No amendment shall be passed without the approval of Institutional
Lenders who represent at least 51% of Common Interests of Unit Owners that are subject
to mortgages held by such Lenders.

The Sponsor or its affiliate must consent to any amendments affecting the Unsold
Units.
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22. RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS AND THE BOARD OF
MANAGERS

a. Sale or Lease of Units

An Owner of a Residential Unit (other than the Sponsor or its designee) is first
required to give the Board of Managers, on behalf of all Unit Owners, written notice and an
opportunity to purchase or lease such Unit at the same price and on the same terms as
were offered in good faith by a prospective purchaser or lessee. Such "right of first refusal”
is set forth in Article Xl of the By-Laws.

If the Board of Managers does not elect to purchase or lease such Unit within 15
days after receipt of the offering Unit Owner's notice, said Unit Owner will have an addition-
al 60 days from the lapse of such 15 day period or from notice of rejection of such offer by
the Board to enter into a written agreement with the prospective purchaser, as the case
may be, incorporating the terms set forth in such notice. In the event that such written
agreement is not executed by the Unit Owner, said Unit Owner will be required to again
first offer the same to the Board. The Board may not exercise its option to purchase or
lease any Unit without prior written approval of a Majority of the Unit Owners present in per-
son or by proxy and voting at a meeting at which a quorum is present. The Board may
have to borrow the funds to purchase or lease the Unit or assess all Unit Owners for such
cost.

The Board of Managers may not discriminate against any person on the basis of
race, creed, color, national origin, sex, age, disability, marital status or other grounds
prohibited by law.

Any deed shall constitute an assumption of the terms of the Declaration, By-Laws
and Rules and Regulations of the Condominium. Any lease must be for a term of at least
thirty (30) days and shall be consistent with the By-Laws and shall provide that it may not
be materially modified, amended or extended, without prior consent in writing by the Board
of Managers and that the tenant shall not assign his interest in such lease or sublet the
demised premises or any part thereof without the prior written consent of the Board of
Managers. (See also Section 26).

All unpaid Common Charges and liens against any Unit (other than assumable
mortgages) must be paid and satisfied prior to closing of title to such Unit. Further, no Unit
can be sold without a simultaneous sale of the Unit's undivided interest in the Common
Elements. Any purported sale or lease of a Unit in violation hereof shall be voidable at the
election of the Board.

These provisions do not apply to all transfers. A Unit Owner may sell or convey the
Unit to a Family Member and may convey his Unit by gift or may devise his Unit by will or
have it passed by intestacy without complying with the foregoing restrictions, provided,
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however, that each succeeding Unit Owner shall be bound by and his Unit shall be subject
to, the preceding restrictions. The restrictions upon the sale or lease of Residential Units
shall not apply to any Unsold Units, the Commercial Unit or Units acquired by the Board
or a Lender in foreclosure or by deed in lieu of foreclosure; in such cases, they may sell
or lease such Units without first offering to sell or lease them to the Board.

Any permitted lease of a Unit must be for a term of at least 30 days and in the form
recommended by the Real Estate Board of New York, Inc., except for such changes
therein as provided in the By-Laws, and in all events such leases shall prohibit assignment
of said lease and/or subletting of all or portion of the premises leased thereby without
consent. The Sponsor reserves the right to utilize license agreements in lieu of or in
addition to the leases.

b. Use and Occupancy of Units and Common Elements

In order to provide for the congenial occupancy of the Building and for the protection
of the values of the Units, the By-Laws provide that the use of the Units shall be restricted
to and be in accordance with the following provisions:

i. The Residential Units shall be used by Unit Owners as residences by no
more than the immediate members of one family. Except as provided herein, no business,
trade, occupation, profession or industry shall be conducted in any of the Units nor shall
any signs, window displays or advertising be permitted. The Board may in its discretion
grant permission so that a Unit may also be used as a professional office or for a home
occupation, as permitted by Law and the New York City Zoning Resolution, as long as it
continues to be used as a residence by the Unit Owner. The Commercial Unit may be
used for any use permitted "as of right" under the New York City Zoning Resolution; it is
anticipated that it will be used as retail store.

i. The Sponsor shall have the right, without charge, (A) to maintain general and
sales offices in one or more Unsold Units or elsewhere on the Property, to use one or more
Unsold Units as models and for other promotional purposes in connection with the sale or
lease of Units; (B) to have its employees, contractors and sales agents present on the
Property and (C) to do all things reasonably necessary or appropriate, including the use
of the Common Elements, to sell or lease Unsold Units, to complete construction of the
Buildings and to comply with its obligations under this Plan. The Sponsor will exercise
such rights in a manner consistent with the purpose and character of the Condominium.

iii. The Common Elements shall be used only for the furnishing of the services
and facilities for which they are reasonably intended and which are incident to the use and
occupancy of Units.

iv. No immoral, improper, offensive or unlawful use shall be made of the
Condominium or any part thereof, and all valid laws, zoning ordinances and regulations of
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all governmental bodies having jurisdiction thereof shall be observed. Violations of laws,
orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Condominium, shall be corrected by and at the sole
expense of the respective Unit Owners or by the Board of Managers, whichever shall have
the obligation to maintain or repair such portion of the Condominium.

V. Unit Owners, Family Members, their employees and guests shall not use or
permit the use of the Unit or any part of the Condominium in any manner which would be
illegal or disturbing or a nuisance to other Unit Owners, or in such a way as to be injurious
to the reputation of the Condominium or which unreasonably interferes with the peaceful
possession or proper use of the Condominium by its residents or occupants.

Vi. The Common Elements shall not be obstructed, littered, defaced or misused
in any manner. Limited Common Elements, such as terraces, balconies, a portion of the
cellar, the laundry and recreation room and the stairways are for the exclusive use of
Residential Unit Owners, their family members and guests. The cellar heating units and
their appurtenances will be owned by the Owners of the Residential Units and shall be
maintained, repaired and replaced at the sole cost and expense of the respective such Unit
Owners. Their use may be limited by the rules and regulations of the Condominium.

vii.  Only dogs, cats and other household pets shall be kept in a Unit. No more
than one dog per Unit is permitted; otherwise, the maximum number of pets is two.

vii. Rules and Regulations concerning the use of the Units and the Common
Elements are attached to the By-Laws as Schedule "A" thereto. They may be amended,
from time to time, by the Board of Managers in accordance with the terms of the By-Laws.

iX. No Residential Unit Owner shall put any advertisement or poster of any kind
in or on the Building without the consent of the Board of Managers.

X, Hanging garments, rugs, etc. from the windows or from the Units or stringing
clothes lines on or over the Common Elements or the use of any of the Common Elements
for storage, except for the designated storage area on the ground floor.

Xi. No Residential Unit Owner shall paint the exterior surfaces of the windows,
walls or doors opening out of any Unit.

C. Right to Mortgage Units

A Unit Owner may give a mortgage on his Unit to a Lender, only if all liens for
Common Charges, if any, are current at the closing of the mortgage. The mortgage may
be in whatever amount and under whatever terms he can obtain, provided that the
mortgage can only be taken from an Institutional Lender. The By-Laws contain certain
conditions with respect to mortgaging Units and notification of mortgagees.
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d. Common Charges - Assessment and Collection

The Board of Managers will prepare and furnish its budget to the Unit Owners
annually. Based upon such budget and any modification thereof approved by the Board
of Managers, the Residential Unit Owners will be charged for the cost of the operation and
maintenance of the Condominium in proportion to their respective interests in the Common
Elements. Any special assessments will be charged to the Residential Unit Owners in
proportion to their respective interests in the Common Elements. The Common Charges
assessed by the Board of Managers will include the cost of repairing and maintaining the
Common Elements within the Property, management charges, if any, gas, electricity and
water charges covering the Common Elements, costs of refuse and snow removal (to the
extent they are not borne by the City), landscaping (if any) and other normal operation
costs. The Common Charges may also include, in the discretion of the Board of
Managers, reserves for capital replacements and contingencies, working capital and other
sums necessary to carry on the affairs of the Condominium. The Common Charges may
also include such amounts as may be required for the purchase or lease by the Board of
Managers of any Unit whose Unit Owner has decided to sell or lease such Unit (to the
extent permitted by the Condominium Documents) or of any Unit which is to be sold at a
foreclosure or other judicial sale.

The Commercial Unit Owner will not be receiving certain services, and as a result,
will not be assessed Common Charges or Special Assessments for such services, which
include electricity, water and sewer charges, repairs, maintenance and supplies and
service contracts. They will be billed directly from the utilities and will be billed directly by
the Managing Agent for any repair costs incurred. The Commercial Unit Owner will be
assessed its allocable share (22.873%) for Insurance, Reserves, Management Fees, if
any, and Legal and Audit Fees. It will also be charged for 22.873% of the compensation
(including fringes) paid to any employees.

Any amount accumulated in excess of the amount required for actual expenses and
reserves shall, if deemed advisable to the Board of Managers, be either distributed to the
Unit Owners in accordance with their Common Interests or credited to the Unit Owners'
next monthly installments due, until exhausted. If reserves shall be inadequate for any
reason, the Board of Managers may at any time levy a further assessment by giving notice
as provided in the By-Laws.

The Common Charges shall also be used to pay for fire and other casualty
insurance on the Units and the Common Elements, and public liability and property
damage insurance as set forth in this Section.

The Common Charges do not include maintenance, repairs or decoration of the
interior of the Units, including the heat pumps or any installed washers or dryers, payments
required pursuant to the terms of Unit Owners' mortgages, real estate taxes covering the
individual Units or cost of electricity within the Units.
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The Common Charges which will be collected monthly by the Board of Managers
and other costs of maintenance of the Units are estimated as set forth in Schedules A and
B, subject to increases as provided herein. Additional services which the Unit Owners may
desire or other factors can, however, increase these Charges. The Board of Managers will
commence the collection of Common Charges upon the First Closing (or at any
subsequent date as it in its sole discretion may determine) in an amount no greater than
as then estimated will be necessary to carry out the duties of the Board of Managers as
set forth in this Offering Plan and such Common Charges shall be paid by the Unit Owners
and the Sponsor as owner of the Unsold Units. The Common Charges will be placed in
an account in the name of the Board of Managers in the City of New York.

The estimate of Condominium and Unit Owners expenditures in Schedules A and
B were made by the Sponsor and reviewed by D & D Management Services Corp., 1435
71st Street, Brooklyn, New York 11228. The utility charges were based upon reports made
to the Sponsor (see Schedule B-1). Although the Sponsor is of the opinion that such
estimates are accurate and reasonable, they are not intended and cannot be construed as
an assurance of the actual expenses and are merely based upon information available at
this time. Actual costs may be lesser or greater than as set forth herein.

Where a Unit is damaged by casualty and the proceeds of insurance are not
sufficient to cover the repair of the damage, the amount necessary to restore the Unit
(excluding the personal effects of the Unit Owner) over and above the proceeds from any
fire insurance on the Units will be a Common Charge to all Unit Owners. In order to protect
the Unit Owner against the possibility of such Common Charges, the Board of Managers
determines the amount of blanket casualty insurance covering all Units (the cost of such
insurance is part of the Common Charges), and it is obligated to review the amount of such
coverage annually.

Title to all Unsold Units will remain in the Sponsor (or an Affiliate) until such Units
shall be sold by the Sponsor. The Sponsor shall be responsible for and shall pay the
Common Charges assessed against each Unsold Unit until sold by the Sponsor. No bond
or other security shall be posted by the Sponsor for this obligation and its ability to perform
will depend upon its financial condition at the time it may be called upon to perform. [f the
Sponsor fails to pay Common Charges for the Unsold Units, the Board of Managers will
have the same rights and remedies against it as against any other defaulting Unit Owner,
but the non-defaulting Unit Owners may be required to pay additional monies to cover a
resulting deficit.

Under Sections 339-z and 339-aa of the Condominium Act and the By-Laws, the
Board of Managers shall have a lien against each Unit for its unpaid Common Charges and
legal interest thereon prior to all other liens, except liens for the payment of taxes and all
sums unpaid on any first mortgage of record on such Unit. The liens shall continue in force
even after resale of a Unit except that the Board shall, in accordance with the Declaration,
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release the lien and right to collect unpaid Common Charges against any Purchaser of a
Unit where such purchase arises out of a foreclosure of a first institutional mortgage if the
Board of Managers has been made a party to the foreclosure action or out of a
conveyance by deed in lieu of foreclosure. The Sponsor will cause the Board of Managers
to file a lien as provided for in Section 339-aa of the Condominium Act in which Sponsor

is more than 30 days in arrears of Common Charges while it is in control of the Board of
Managers.

Any lien for unpaid Common Charges against a Unit shall be effective from and after
filing a verified notice thereof in the Register's Office and until all sums secured thereby
(with the interest accrued thereon) shall have been fully paid or until the earlier of
commencement of foreclosure of such lien or date of filing.

The Board of Managers (acting on behalf of the Unit Owners) may foreclose the lien
in the same manner as a mortgage on real property and in doing so shall be entitled to
recover all costs incurred including reasonable attorney's fees. The liability of each Unit
Owner for the payment of Common Charges thereafter assessed against his Unit shall
terminate upon a sale, conveyance or transfer of such Unit in accordance with the
provisions of the Condominium Declaration and By-Laws. Further, any Unit Owner may
convey his Unit to the Board of Managers or its nominee, on behalf of all other Unit
Owners, without any compensation and in accordance with the Declaration and By-Laws,
and in such event he shall be exempt from any Common Charges thereafter assessed, but
not relieved of his obligation to pay his mortgage. A Unit Owner may not, however, exempt
himself from liability for his Common Charges by waiver of the use or enjoyment of any of
the Common Elements or by abandonment of his Unit. Upon a resale, the Purchaser of
a Unit shall be liable for the payment of unpaid Common Charges assessed against such
Unit prior to the acquisition of such Unit by the Purchaser, except that a mortgagee who
acquires title to a Unit or a purchaser at a foreclosure sale shall not be liable and the Unit
shall not be subject to a lien for the payment of Common Charges assessed prior to the
acquisition of title to such Unit by the mortgagee or purchaser at a foreclosure sale. In
such event and in the event of a foreclosure by the Board of Managers of its lien on any
Unit for unpaid Common Charges where the proceeds of the foreclosure sale are not
sufficient for the payment of such unpaid Common Charges, the unpaid balance shall be
charged to all Unit Owners as a Common Expense.

A new subsection "kk" to the Condominium Act ("§339-kk") was enacted into law on
July 22, 1998, and it is intended to provide additional financial protection for a
condominium if a non-occupant unit owner of a residential unit fails to make monthly
payments for common charges, assessments and late fees due in connection with such
owner's units. All prospective purchasers should review §339-kk to determine its effect on
their own situation. In general, it provides that, with respect to Condominium Units owned
by a non-occupant unit owner and occupied by a tenant:
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(i) If payment of common charges, assessments or late fees by any non-occupant
unit owner is more than sixty (60) days late after the expiration of any grace period within
which they are due, payments from a tenant of such unit may become directly payable to
the Condominium upon written notice to the tenant and the non-occupant unit owner.
Where a majority of the Board of Managers has been elected by unit owners who are in
occupancy of their respective units, the Condominium Board may elect not to require that
the rental payments be paid to the Condominium. At such time as the common charges,
assessments and late fees of the non-occupant unit owner have been brought current, the
Board must notify the non-occupant unit owner and tenant within three business days and
thereafter the rent will be payable to the non-occupant unit owner or a designated agent.

(i) Payment by a tenant of rent or the amount required pursuant to the tenant's
lease or statutory tenancy to the Condominium pursuant to §339-kk, relieves the tenant
from the obligation to pay rent to the non-occupying unit owner and shall be an absolute
defense in a non-payment proceeding.

(iii) Any rights existing under any other laws are not limited by §339-kk.

(iv) A non-occupant unit owner who disputes a Condominium's claim to rental
payments is entitled to present facts supporting such owner's position at the next
scheduled meeting of the Board, which must be held within thirty (30) days after receipt of
notice that the unit owner seeks to dispute the Condominium's claim.

Sponsor makes no representation or guarantee that any Unit Owner (other than
Sponsor), any tenant, or the Condominium, will in fact comply with §339-kk, and Sponsor
shall have no liability for their failure to do so. Sponsor also makes no representation as
to (i) §339-kk 's effect on the lien priority of a loan heretofore or hereafter made to a
non-occupant owner and secured by the unit, or whether §339-kk 's enactment or
compliance therewith by a tenant constitutes a default by the unit owner under said loan,
(ii) §339-kk 's effect on assignments of leases and rents given by a non-occupant owner
to a mortgagee in connection with purchase-money financing or otherwise, (iii) the
Condominium's remedies if a tenant fails or refuses to make rental payments after notice
from the Condominium Board to do so, (iv) whether the Condominium's failure to give
notice to a tenant constitutes a waiver of the Condominium's rights or (v) who is
responsible for designating an agent to whom rental payments are to be made after the
non-occupant unit owner is brought current in payment of common charges, assessments
and late fees. In addition, no representation is made about the tax effects of §339-kk.

e Obligation to Repair and Maintain

Each Unit Owner will be responsible for the maintenance and repair of the interior
of the Unit at his or her own expense, including, without limitation, electrical and plumbing
repairs, painting and decorating in the Unit, interior doors, repairs to the pipes, heat pumps,
wires and conduits located in and servicing the Unit and the Unit's heating equipment in
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the cellar. The Board of Managers will be responsible for the maintenance and repair of

cellars, public hallways and stairs of the Building, together with the exterior surface, roof
and doors.

If the Unit Owner fails to make any repair or creates a condition which affects the
Building, the Common Elements or any other Unit, the Board of Managers may, upon
notice given in accordance with the provisions of the By-Laws, make such repair or correct
such condition and charge the Unit Owner for the cost of such service. If it becomes
necessary for the Board of Managers to bring any lawsuit or other proceeding to enforce
its right to make such repair or correct such condition or to collect any sum due on account
thereof, the Board of Managers shall also be entitled to collect reasonable attorneys' fees
in connection with such suit or proceeding. All repairs or maintenance must be in
conformity and harmony with the style and colors initially installed by the Sponsor unless
varied by the Board of Managers.

Notwithstanding the above, the Board of Managers shall have the responsibility
(which shall constitute its only responsibility regarding those items) of painting or refinishing
the exterior of doors opening out from the Units (if necessary) and the exterior of the
frames of windows opening out of the Units. Roof terraces and balconies shall be
repaired by Unit Owners, subject to the approval of the Board of Managers.

Unless express written consent to the contrary is given by the Board of Managers
as to a particular Unit, 80% of the floor area of the Units (with the exception of bathrooms,
kitchens, closets and foyers) shall always be covered with carpets, rugs or other
sound-retarding materials.

All painting, maintenance, decorating, repairs and/or replacements to the Common
Elements, including but not limited to exterior surfaces, walls and roof and roof members
and of any pipes, wires, conduits and public utility lines, any portion of which is located in
one Unit and services another Unit or more than one Unit or so much of any pipes, wires,
conduits and public utility lines as are located in the Common Elements shall be made by
the Board of Managers and the cost thereof shall be a Common Charge. The Board of
Managers will make all necessary structural repairs to any Building and it will generally
repair and maintain the Limited Common Elements. Certain individual Limited Common
Elements, such as heating units, roof terraces or balconies, will be maintained by the Unit
Owners that enjoy their use, except that the Board will be responsible for repairing
structural damage, unless caused by the Unit Owner.

All repairs to the exterior of any door or other generally visible portion of the
Condominium must be first rate and must be in conformity with the style and colors
selected or as determined by the Board. The Board of Managers shall repair all plumbing
stoppages and electrical problems occurring in the Common Elements.
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The Board of Managers will provide for the maintenance of the sixth floor laundry
and recreation rooms and terrace and the general care and maintenance. Pursuant to
Section 10 of Article VI of the By-Laws, the Board of Managers and its designees shall be
granted reasonable access to the Units and to all of the Common Elements to inspect,
remove violations, make general repairs, cure defaults by the Unit Owner and for other
purposes permitted by the Declaration and By-Laws. In cases of emergency, such right
of entry shall be immediate, whether the Unit Owner is present at the time or not.

In addition, the Sponsor and its contractors, subcontractors, agents and employees
will have a right of access to each Unit and to all of the Common Elements for the purpose
of completing the Condominium and fulfilling the Sponsor’s obligations hereunder. It is
anticipated that the City of New York will provide snow removal for all public streets.

f. Additions, Alterations and Improvements

No Residential Unit Owner may make any structural alteration, addition or improve-
ment (including removal of walls, painting exterior walls, erecting signs, installing roof
decks, wearing surfaces or awnings, or otherwise making changes which may affect the
value of other Units) without the approval of the Board of Managers and, if required, his
mortgagee(s). As more fully set forth in the By-Laws, this provision does not apply to the
Sponsor, the Commercial Unit Owner or its affiliate until a deed to the Residential Unit has
been delivered to the Purchaser thereof. In addition, certain work may require a permit
from the Department of Buildings or, if not as of right, a variance from the Board of
Standards and Appeals.

The Unit Owner can make any interior alteration or improvement to the Unit he or
she desires without obtaining the consent of the Board of Managers so long as such
alterations or improvements do not affect the Building or any other Common Elements and
such alterations and improvements comply with all governmental rules, regulations, laws
and ordinances affecting the Unit and the requirements of the New York Board of Fire
Underwriters.

In the event such alterations or improvements impair or affect the structural
soundness of the Building or any Common Elements, the Unit Owner (except the Com-
mercial Unit Owner or Sponsor with respect to Unsold Units) must first obtain the written
consent of the Board of Managers.

The Board of Managers shall have the obligation to answer any written request by
a Unit Owner for approval of a proposed addition, alteration or improvement within 30 days
after such request. Failure to do so within the stipulated time shall constitute a consent by
the Board of Managers to the proposed addition, alteration, orimprovement. Any applica-
tion to any governmental authority having or asserting jurisdiction for a permit to make an
addition, alteration or improvement in or to any Unit shall be executed by the Board of
Managers without, however, incurring any liability on the part of the Board of Managers or
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any of them to any contractor, subcontractor, materialman, architect or engineer on
account of such addition, alteration, or improvement, or to any person having any claim for
injury to person or damage to property arising therefrom.

g. Insurance Coverage

The Board of Managers will obtain and maintain, to the extent obtainable, "all risk"
(or special form) insurance, including fire, extended coverage, water damage, vandalism
and malicious mischief, insuring the Condominium, including all of the Units and any
bathroom and kitchen equipment initially installed therein by the Sponsor, together with all
heating (if applicable) and other service machinery contained therein (but not including
wall, ceiling or floor decorations or coverings, or furniture, furnishings, fixtures, equipment
or other personal property supplied or installed by Unit Owners) covering the interest of the
Condominium, the Board of Managers, all Unit Owners, as interests may appear, in an
amount equal to the full replacement value of the Condominium. The policy shall contain
a New York Standard Mortgagee clause in favor of each mortgagee of a Unit which shall
provide that the loss, if any, thereunder shall be payable to such mortgagee as its interest
may appear, subject, however, to the loss payment provisions in favor of the Board of
Managers and any Insurance Trustee as hereinafter set forth; and such other insurance
as the Board of Managers may determine.

The proceeds of all policies of physical damage insurance carried by the Board shall
be payable to the Board of Managers in the event of a loss amounting to $50,000 or less,
and to the Insurance Trustee if the loss shall amount to more than $50,000 to be applied
for the purpose of repairing, restoring or rebuilding the Units or the Building unless
otherwise determined by the Unit Owners, as hereinafter set forth.

All policies of physical damage insurance shall contain, to the extent obtainable,
waivers of subrogation and of any reduction of pro rata liability of the insurer as a result of
any insurance carried by Unit Owners or of the invalidity arising from any acts of the
insured or any Unit Owners and shall provide that such policies may not be canceled or
substantially modified without at least 30 days' prior written notice to all of the insureds,
including all mortgagees of Units. Certificates of insurance of all policies of physical
damage insurance shall be delivered upon written request to all Unit Owners and to any
mortgagees of Units.

The "special form" coverage to be maintained by the Condominium will commence
with the transfer by Sponsor of title to the first Unit in an amount as required by the
mortgagee of such Unit and such amount will be increased upon the transfer of title to each
Unit. Upon the transfer of title to all Units and until the first meeting of the Board of
Managers the coverage shall be at least $1,150,000 for the Condominium. (See Footnote
7 to Schedule B). The Board of Managers shall annually review the amount of such
coverage maintained by the Condominium.
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The Insurance Trustee shall be a bank or trust company having an office in the City
of New York designated by the Board of Managers, with the approval of any mortgagee
which holds 51% or more of the first mortgages on Units, if required by such a mortgagee.
In the alternative, the Board may assume the obligations of the Trustee or select a third
person to act as trustee. The Insurance Trustee shall hold all proceeds of insurance
policies in accordance with Section 254(4) of the Real Property Law.

The cost of all such insurance and the fees and expenses of the Insurance Trustee
shall be paid by the Board of Managers and shall constitute a Common Expense. The
Board of Managers shall also obtain and maintain, to the extent obtainable: (1) workers
compensation insurance and (2) comprehensive general liability insurance covering each
member of the Board of Managers and, except for liabilities arising out of occurrences
within his own Unit, each Unit Owner, in such limits as the Board of Managers may deem
proper. The budget does not, however, include fidelity bond coverage for the Board of
Managers, officers, all employees of the Condominium who handle Condominium funds,
and the Managing Agent, which can be purchased for an additional premium. The Board
of Managers shall review such limits once each year.

The comprehensive general liability insurance policy to be maintained until the first
meeting of the Board of Managers following the first annual meeting of the Unit Owners will
be a limit of $1,000,000 primary coverage, covering all claims for bodily injury and property
damage arising out of any one occurrence in the Common Elements. Umbrella coverage
of $5,000,000 is also included; higher limits may be purchased at an additional cost to the
Board. Directors and Officers liability insurance will be maintained with limits of not less
than $1,000,000.

Unit Owners shall not be prohibited from carrying other insurance for their own
benefit, provided such policies contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance procured by the Board of Managers shall not
be affected or diminished by reason of any Unit Owner’s other insurance.

The Board will arrange for the repair of the Common Elements, Limited Common
Elements and Units in the event of casualty loss. In the event the insurance proceeds are
not sufficient to cover the cost of repairs to the Units, the balance of the cost of such
repairs will be assessed against all Unit Owners. For further provisions regarding repair
or reconstruction of Units, after fire or casualty and condemnation provisions, see Articles
VIl and Xl of the By-Laws (Exhibit 7). Section 339-cc of the Condominium Act and the
By-Laws provide, among other matters, for Unit Owners' approval to reconstruct in the
event 75% or more of the Units are destroyed or substantially damaged. In the event of
a casualty loss, the Unit Owner is still obligated to continue to pay the Common Charges
on his Unit.

Although there is no requirement in the Plan for annual appraisals to ascertain
whether the insurance coverage is adequate, such appraisals generally are required prior
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to renewal of any fire policy. See Schedule B for the estimated insurance costs of the
Condominium.

THE CONDOMINIUM INSURANCE COVERAGE DOES NOT COVER FIRE AND
LIABILITY INSURANCE FOR THE PURCHASER'S PERSONAL EFFECTS AND
IMPROVEMENTS AND BETTERMENTS AND REPLACEMENTS MADE BY PUR-
CHASERS IN THE UNIT. PURCHASERS ARE ADVISED TO SEEK SUCH COVERAGE.
Such insurance, if taken by the Purchaser, will be payable by the Purchaser directly.

h. Mechanics' Liens

Under the provisions of Section 339-1 of the Condominium Act, no lien of any nature
may arise or be created against the Common Elements except with the unanimous consent
of the Unit Owners. Liens may arise or be created only against the several Units and their
respective interests in the Common Elements. A lien for labor performed on or materials
furnished to a Unit may be filed against the Unit of a Unit Owner who has expressly
requested or consented to such labor or materials but may not be filed against the Unit of
any Unit Owner who has not expressly consented to or requested the labor or materials,
except in the case of emergency repairs. No labor performed on, or materials furnished
to, the Common Elements shall be the basis for a lien thereon, but all Common Charges
received by the Board of Managers shall constitute trust funds for the purpose of paying
the cost of the labor performed or materials furnished at the request or with the consent
of the Board of Managers or the Managing Agent.

i. Termination of Condominium

After the recordation of the Declaration, the Property cannot be withdrawn from the
provisions of the Condominium Act unless terminated by casualty loss, condemnation or
eminent domain or at least 80% of the number of Unit Owners and 80% in Common
Interest, and the Institutional Lenders, holding first mortgages if any, on these same Units
agree to the withdrawal of the Property from the provisions of such Article. The Sponsor
or its nominee will not cast any of its votes for withdrawal unless 80% of the Unit Owners,
other than Sponsor so vote.

In the event of withdrawal, the Property shall be subject to an action of partition by
any Unit Owner or any lienor as if owned in common, in which event the net proceeds of
the sale shall be divided among the Unit Owners in proportion to their respective Common
Interests after first applying the share of the net proceeds of such sale otherwise payable
to any Unit Owner to the payment of any liens on the Unit in the order of priority of such
liens.
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) Review of Real Estate Tax Assessments

Unit Owners will be assessed and taxed on their Units and their share of the
Common Elements, because, pursuant to Section 339-y of the Condominium Act, each
Unit and its Common Interest is deemed to be a parcel for all types of assessment and
taxation. Therefore, each Unit Owner will be responsible for initiating any review by the
City of his Unit's real estate tax assessment. The Board of Managers may act as an agent
for each Unit Owner in such matters provided it has been given written authorization.

k. Partition of Common Elements
Pursuant to Section 11 of Article XI of the By-Laws, the Unit Owners waive all of

their voting rights concerning partition respecting any Unit acquired by the Board of
Managers.

l. Units Acquired by the Board of Managers

All Units which are acquired by the Board of Managers, or its designee, shall be held
by it on behalf of all Unit Owners whose respective interests shall be in proportion to the
Common Interest of such Unit Owners and the votes appurtenant to such Units shall be
cast by the Board of Managers or its designee at all meetings of the Unit Owners, except
that the Board will not vote in any election of members of the Board.

The purchase of any Unit by the Board of Managers or its designee, on behalf of all
Unit Owners, may be made from the funds deposited in the capital and/or expense
accounts of the Condominium. If the funds in such account are insufficient to effectuate
any such purchase, the Board of Managers may levy an assessment against each Unit
Owner, in proportion to such Unit Owner’s respective Common Interest, as a Common
Charge, and/or the Board of Managers may, in its discretion, finance the acquisition of
such Unit; provided, however, that no such financing may be secured by an encumbrance
or hypothecation of any portion of the Property other than the Unit to be purchased
together with its Appurtenant Interest. Proceeds of the sale or lease of a Unit by the Board
may constitute taxable income.

m. Declaration and By-Laws

A copy of the Declaration and By-Laws are set forth in Part Il of the Plan (Exhibits
6 and 7, respectively). PROSPECTIVE PURCHASERS AND THEIR COUNSEL ARE
ADVISED TO REVIEW CAREFULLY THESE DOCUMENTS.
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n. Name of Condominium

As more specifically setforth in Declaration, the Condominium shall be designated
and known as the "1630 Madison Avenue Condominium”. Any and all rights and interests
appurtenant to such name, if same exist, are owned and controlled by Sponsor. Similarly,
any and all obligations and liabilities appurtenant to such name shall be the sole
responsibility and obligation of Sponsor. Only Sponsor shall have the right to change the
name of the Condominium, and such right may be exercised by Sponsor at any time
without the vote or consent of the Board or Unit Owners.

0. Easements

As more specifically set forth in the Declaration, in order to facilitate the operation
and maintenance of the Condominium (and particularly, Common Elements) and the sale
of Units therein, each of the Units will be subject to certain easements including easements
in favor of other Unit Owners, the Sponsor and the Board of Managers. These easements,
which are more particularly set forth in the Declaration, include an easement in favor of
each Unit Owner to use, operate, maintain, repair, alter, rebuild, restore and replace
Common Elements and generally, an easement of support and necessity in favor of all
Units and the Common Elements. These easements shall be exercised in such a manner
as will not unreasonably interfere with the use of the Units for their permitted purposes.
In addition, the Sponsor and its designee shall have an easement to erect, maintain and

replace any sign permitted by Law on the Property for the purposes of advertising the sale
of any Unit.

p. General

All present and future Unit Owners, mortgagees, lessees and occupants of Units,
and any other persons who may use the Facilities of the Condominium in any manner are
subject to the Declaration, By-Laws and Rules and Regulations. The violation of any rule
or regulation adopted by the Board of Managers, or the breach of any By-Law contained
herein, or the breach of any provision of the Declaration, shall give the Board of Managers
and its agents, in addition to any other right set forth in the By-Laws, the right of access to
the Unit for the purpose of remedying such violation or breach and for the purpose of
carrying out any of its obligations under the Condominium Documents. No prior notice
shall be required in the event the Board of Managers or its agents determine that action
is immediately necessary in the case of an emergency originating in or threatening the
Unit. The Board shall also have the right to commence an action to recover damages or
obtain injunctive relief, or both, with respect to any such breach.
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23. REAL ESTATE TAXES AND EXEMPTION BENEFITS

After the Units are separately assessed, each Unit will be taxed as a separate tax
lot for real estate tax purposes by the City of New York. The Residential Units will be
subject to a Tax Class Il rate. A Unit Owner will not be responsible for unpaid taxes on

other Units, nor will the Unit be subjected to any lien arising from the non-payment of taxes
on other Units

The New York City Department of Finance will determine the value of the Property
annually fix the "actual" assessment of the property, based upon its market value.
Changes in a property’s "actual" assessed value from year to year due to changes in
market value (and not due to new construction or alterations) are phased in over five (5)
years at 20% per year; these produce a "transitional" assessed value. Taxes are generally
based on the lower of the "transitional” or "actual" assessed value. In the case of new
construction, the two values are the same because the increases are not phased in.

In a letter, dated January 14, 2002, Jacob Moseson, President of Moseson &
Associates, 769 Empire Avenue, Far Rockaway, New York 11691 (the “Moseson Letter”)
has estimated the real estate tax obligations of the Unit Owners. The tax liability of the
Units for the first year of Condominium operations without the benefit of any real estate tax
exemptions to be approximately $37,637. This presumes that the total assessed value
will be approximately $348,750 and the tax rate remains at $10.792 per $100 of assessed
value for fiscal years 2002-2004.

The estimate of real estate taxes set forth in Schedule A reflects only real estate
taxes based on the Land's "Prior Assessed Valuation", the assessed value of the Land
receiving benefits and any improvements thereon during the tax year prior to
commencement of construction (fiscal year 2000-2001) ($56,250 x 10.792% = $6,071).

Schedule "A" allocates the projected real estate taxes payable by the Residential
Unit Owners in accordance with such Owners’ respective interest in the Common
Elements. It is possible that the tax assessor of the City of New York may allocate
assessments between Residential Unit Owners or between the Residential Unit Owners
and the non-Residential Owners on a basis that differs from the allocation used in the Plan.

The opinions expressed in the Moseson Letter, including the estimated real estate
tax liability, are based on interpretations of Law, the Administrative Code of the City of New
York and the applicable rules and regulations of the Department of Finance then in effect.
They are not intended and should not be construed as representations or warranties.

The Sponsor has filed a Preliminary Application for a Certificate of Eligibility for
Partial Tax Exemption under Section 421-a of the New York State Real Property Tax Law
for the Units. The Sponsor has been advised in the Moseson Letter (see Exhibit 25(b)),
that Preliminary and Final Certificates of Eligibility should be issued by the New York City
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Department of Housing Preservation and Development ("HPD"). The Sponsor will pay all
legal fees and costs in connection with the application for partial tax exemption.

The Sponsor anticipates, but does not represent or guarantee, that the Units will be
approved for partial Real Estate Tax Exemption under this program. In the event the
partial exemption is not granted or is revoked, Purchasers will have no right to rescind their
Purchase Agreements, and the Unit Owners will be responsible for all real estate taxes
assessed against their respective Units. See Special Risks, section "g". The Sponsor
shall not be liable for any portion thereof, except to the extent that it is the Owner of any
Unsold Unit(s).

The Section 421-a program provides for exemption from taxes (other than assess-
ments for local improvements) upon any increase in assessed valuation over the Prior
Assessed Valuation during the period of construction (but not more than three years) and
eliminates any increase in real estate taxes on Units for a period of two (2) years after
completion of construction. Thereafter, the real estate tax exemption will be decreased by
20% each year until the 11th year when the Units will be subject to full taxation. Tax
exemption benefits are not available to the extent the Commercial Unit comprises more
than 12% of the total square footage of the Building.

SPONSOR MAKES NO REPRESENTATION THAT THE ASSESSED VALUE OF
THE PROPERTY, THE TAX RATE OR THE APPLICABLE LAW CREATING THE PAR-
TIAL TAX EXEMPTION WILL NOT BE CHANGED OR THAT THE PROPERTY WILL BE
ENTITLED TO ANY SUCH EXEMPTION. IN THE UNLIKELY EVENT THAT, FOR ANY
REASON, THE SECTION 421-A TAX EXEMPTION BENEFITS ARE NOT ACTUALLY
GRANTED TO THE CONDOMINIUM AND ITS RESIDENTIAL UNIT OWNERS, THE
SPONSOR WILL AMEND THE PLAN TO REFLECT THAT FACT, AND EACH UNIT
OWNER WILL BE LIABLE FOR THE PAYMENT OF FULL REAL ESTATE TAXES.

Although in Sponsor's opinion this method of calculating the real estate taxes appli-
cable to each Unit is reasonable, there can be no assurance that preliminary or final ex-
emption will be granted or that this method of calculation of real estate taxes applicable to
each Unit will be the final method used by the New York City taxing authorities in estab-
lishing the real estate tax assessment for each Unit. If for any reason a different method
of calculation is used or a different assessment placed upon any of the Units by such auth-
orities, real estate taxes may increase or decrease, depending upon the final decision
of such taxing authorities. In addition, the Sponsor anticipates that the real estate tax rate
will increase in future years rather than remain constant as assumed in the example.

NEITHER THE SPONSOR, SPONSOR’'S CONSULTANT, THE SPONSOR'S
COUNSEL, NOR ANY OTHER PERSON MAKES ANY WARRANTY OR
REPRESENTATION THAT SECTION 421-A BENEFITS DEFINITELY WILL BE
AVAILABLE, OR AS TO THE AMOUNT OF ANY MINIMUM TAX WHICH WILL BE
ASSESSED AGAINST ANY UNIT OR THE AMOUNT OF REAL ESTATE TAXES
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PAYABLE AT ANY TIME BY ANY UNIT OWNER OR THAT THE TAX LAWS OR
RULINGS OR JUDICIAL INTERPRETATIONS THEREOF, AND PURCHASER'S REAL
ESTATE TAX LIABILITIES WILL NOT CHANGE. IN NO EVENT WILL THE SPONSOR
OR THE SPONSOR'S COUNSEL BE LIABLE TO ANY PURCHASER UNDER THIS PLAN
IN THE EVENT SECTION 421-A BENEFITS ARE NOT GRANTED OR, IF GRANTED, IN
THE EVENT THE AMOUNT OF SUCH EXEMPTION AND THE RESULTING TAXES
DIFFER FROM THOSE PROJECTED.

The Sponsor does represent, however, that all information submitted and to be
submitted to the local taxing authority to secure such benefits is and will be true and does
not and will not omit any material fact or matter. Atthe First Closing, the Sponsor will make
all tax benefit documents available to the Board of Managers for inspection and copying
for the life of the benefits. The Sponsor will file all applications and timely comply with all
procedures required to properly process and maintain the tax benefits. It will also keep all
records required by HPD and will make them available to HPD whenever requested to do
so. HPD routinely conducts audits, which can result in the reduction or revocation of
benefits if proper documentation is not provided

Until the Units are separately assessed or the real estate taxes are separately billed
to the Unit Owners, the Board of Managers will pay all real estate taxes with respect to the
Condominium and will allocate the cost thereof among all Unit Owners in proportion to their
respective Common Interests. In the event that the Units have not been separately
assessed for real estate tax purposes prior to the First Closing, the Sponsor will place in
escrow an amount equal to the unpaid real estate taxes which will be levied against the
Property for the six (6) month period following the First Closing or until the Units are
separately assessed, whichever is shorter. The Board of Managers shall pay the real
estate taxes from this escrow account when they become due and payable, and the
Sponsor shall receive reimbursement from Unit Owners at closing of title, until the Units
are separately assessed.

Real estate tax abatement or exemption benefits may also be available for eligible
veterans.
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24. INCOME TAX DEDUCTIONS TO UNIT OWNERS AND TAX STATUS OF
CONDOMINIUM

The Sponsor has been advised by counsel that, assuming that the Condominium
is validly created pursuant to the Condominium Act, each Residential Unit Owner who uses
the Unit as his principal residence and is a resident of the City of New York and who
itemizes deductions for Federal income tax purposes, will be entitied under present law to
a deduction for Federal and New York State and City income tax purposes for the real
estate taxes paid by him covering the Unit and for the interest actually paid by him on any
mortgage covering the Unit. See Opinion of Counsel in Section 25(a).

The Sponsor has been advised by its counsel that the Condominium will be taxed
on any excess of income over expenses from unrelated sources. Examples of unrelated
income include interest earned on reserves and other invested funds, income from
concessions and income from dues or fees received from persons, other than the Unit
Owners. |If the Condominium were eligible for and elect tax exempt status under Section
528 of the Internal Revenue Code, such election would exempt the Condominium from
Federal income tax on certain types of income. Whether or not the Condominium will be
eligible to make the election under Section 528 depends on various factors, including the
purposes for which it was formed, the sources of its income, and the uses to which the
income is put. Counsel does not believe that the Condominium will so qualify and, if it did,
it is uncertain whether it would be advantageous for the Condominium to make the
election.

If the Condominium is required to pay taxes, the amount thereof will be levied as an
additional Common Charge or assessment. The amount of estimated tax deductions for
the first year as set forth on Schedule A has been computed by the Sponsor and has not
been passed upon by Sponsor's counsel. No warranty is or can be made by the Sponsor
or any other person that the Internal Revenue Service, the New York State Department of
Taxation and Finance, the Finance Administration of the City of New York or any other
taxing authority will allow the aforementioned deductions or otherwise accept the views set
forth herein or in the Opinion Letter or that the tax laws or the regulations or rulings issued
thereunder, or any judicial interpretations thereof, upon which counsel to Sponsor bases
its opinion, will not change.

Neither the Sponsor, its counsel, any Managing Agent, if any, nor any other Person
connected with this Plan makes any warranties with respect to the tax consequences of
the Plan or the tax consequences of ownership of any Units offered under the Plan, and
no one has been authorized to make such warranties. It is recommended that each
Purchaser consult his or her own tax counsel as to the tax consequences of the Plan.
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25. OPINIONS OF COUNSEL

Opinion of Counsel relating to the availability of tax deduc-
tions for real estate taxes and interest and the status of the
Condominium

Opinion of Counsel relating to real estate tax exemption
benefits under Section 421-a of the Real Property TaxLaw ................ 113

Opinion of Counsel as to compliance with Section 339(i)
of the Real Property Law
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LAW OFFICE OF
HIRSCHEN & SINGER
JERROLD I. HIRSCHEN THE BAR BUILDING
RICHARD C. SINGER 36 WEST 44TH STREET, NEW YORK, NEW YORK 10036

(212) 819-1130

TELECOPIER: (212) 302-8536

INCOME TAX OPINION LETTER

March 1, 2002

Madison Avenue Associates L.P.
6833 Shore Road
Brooklyn, New York 11220

Re: Income Tax Considerations -
1630 Madison Avenue Condominium

Ladies and Gentlemen:

You have requested our opinion as to (1) the availability of certain deductions, for
Federal, New York State and New York City income tax purposes of mortgage interest and
real estate taxes paid by residents of the City and State of New York who purchase
Residential Units for residential use ("Residential Unit Owners") under the Offering Plan
(the "Plan") for the 1630 Madison Avenue Condominium (the "Condominium") and the
documents referred to therein and (2) the treatment for such income tax purposes of the
receipt by the Board of Managers (the "Board") of Common Charges that are paid and/or
are obligations of the Residential Unit Owners. This opinion does not address the tax
consequences of ownership of Residential Units by corporations, partnerships, limited
liability companies or other legal entities, the ownership of the Commercial Unit or the tax
consequences, if any, of any rebates or other payments that may be made, or benefits
provided, to Residential Unit Owners. Except where otherwise noted, all capitalized terms
used in this opinion letter shall have the same meanings ascribed to them in the Plan.

In rendering this Opinion, we have reviewed have also reviewed relevant sections
of the Internal Revenue Code of 1986, as amended (the "Code"), the New York State Tax
Law and the New York City Administrative Code (the "Administrative Code"), the
regulations promulgated thereunder and such other sources as we have deemed relevant,
including, but not limited to the Plan. This opinion also presumes that the Plan becomes
effective and is consummated in accordance with its terms.
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; Deductibility of Mortgage Interest and Real Estate Taxes

Under the terms of the Plan, a Residential Unit Owner will own his or her Unit and
its Appurtenant Interest in the Common Elements in fee simple. Subject to certain
restrictions, a Unit Owner may mortgage his Unit and become directly liable for the
payment of any finance charges or interest on such mortgage indebtedness. In addition,
each Unit will be taxed as a separate tax lot for purposes of imposition of New York City
real estate taxes (see Section 339-y of the New York State Real Property Law and Section
25(b) of the Plan). A Unit Owner will not be responsible for either the payment of mortgage
debt service or real estate taxes on other Units. In addition, a Unit Owner may separately
sell or otherwise transfer his Unit, subject to certain restrictions set forth in the Plan.

Based upon the foregoing, it is our opinion that, under present law, a Unit Owner
who uses his or her Residential Unit as a "qualified residence" and itemizes his or her de-
ductions will be entitled to deduct from gross income, payments for interest with respect
to a mortgage made to purchase the Unit and real estate taxes paid or accrued in such
Unit Owner's taxable year, depending on the method of accounting. A Unit is a "qualified
residence" if it is (a) the Unit Owner's principal residence or (b) one other residence that
is not rented or, if rented, is used by the Unit Owner as a residence for at least 14 days
during the year or, if greater, ten percent of the number of days during the year the Unit is
rented. A Unit Owner who does not use his or her Unit as a qualified residence will
generally not be entitled to a deduction of interest with respect to a mortgage made to
purchase the Unit.

In general, interest with respect to a mortgage made to purchase a Unitis deductible
only to the extent the total amount of the Unit Owner's indebtedness with respect to his
primary residence and second residence does not exceed $1,000,000 (or $500,000 in the
case of a married person filing a separate return).

Such deductions may be made for Federal and (assuming the Unit Owner is a New
York City resident) New York State and New York City income tax purposes, since the New
York laws incorporate by reference (with minor modifications) Federal itemized deductions
by a resident individual. [See Sections 163 (interest) and 164 (taxes) of the Code and Rev.
Rul. 64-31, 1964-1 (Part 1) Cum. Bull. 300; Section 615, New York State Tax Law and
Section 11-1715 of the Administrative Code]. No deduction, however, will be allowed for
the payment of prepaid interest to the extent such prepayment relates to future periods,
except for "points” paid in certain cases (see Section 461(g) of the Code).

The tax deductions for interest and taxes may be reduced if a Unit Owner is subject
to an alternative minimum tax. [See Sections 55-57 of the Code, Section 601.A of the New
York State Tax Law, Section 11-1701.1, and Section 11-1722 of the Administrative Code.]

Pursuant to Section 458 of the New York State Real Property Tax Law, certain
owners of residential condominium units who are veterans of the United States armed
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forces, or certain relatives of such veterans, may be entitled to exemptions with respect to

part of the real property taxes otherwise assessed against their interests by taxing
authorities.

2. Common Charges

Under the terms of the Plan, the Board of Managers will from time to time assess
Common Charges on all Unit Owners in proportion to their respective Common Interests.
The Common Charges will be used to pay the costs and expenses of operating, repairing
and maintaining the Common Elements of the Condominium.

The Internal Revenue Service has ruled that an organization formed by owners of
condominium units to provide for management, maintenance, and care of the common
elements of a project does not qualify for exemption from Federal income tax. However,
if the Condominium qualifies as a "homeowners association" under Section 528 of the
Code, a Board of Managers may elect to be exempt from Federal income tax on certain
Common Charges collected from Unit Owners if it meets certain tests, including, but not
limited to, the following:

(@) the Board of Managers is organized and operated to provide for the
acquisition, construction, management, maintenance and care of association
property [Section 528(c)(1)(A)],

(b) at least 60% of its gross income for each taxable year must consist of
exempt function income (i.e., membership dues, fees or assessments) from
Unit Owners [Section 528(c)(1)(B)],

(c) at least 90% of its expenditures for the taxable year must be for the
acquisition, construction, management, maintenance and care of the
Condominium [Section 528(c)(1)(C)],

(d) no distribution of funds are made to Unit Owners other than the rebate of
excess Common Charges [Regs., Section 1.528-7],

(e) at least 85% of the total square footage of all Units must be used by
individuals for residential purposes or for purposes auxiliary to residential use
[Section 528(c)(2) and Regs., Section 1.528-4(b)], and

()  the Board of Managers properly elects to have Section 528 apply for the
taxable year [Section 528(c)(1)(E)].

For purposes of the "square footage test" of clause (e) above, a Unit will not be considered
used for residential purposes if, for more than one-half of the taxable year, the Unit is
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occupied by a Person or series of Persons, each of whom so occupied the Unit for less
than 30 days.

If the Board met the six conditions discussed above, we believe it would qualify
under Section 528 for a Federal income tax exemption. It should be noted, however, that
the condition set forth above in clause (e) does not appear to have been met because less
than 85% of the total square footage of all Units is used for residential purposes. It should
be further noted that neither New York State nor New York City have legislation
comparable to Section 528. In addition, under Section 528(d) of the Code, any income of
the Board, other than the exempt Common Charges, would be taxable.

If the Board were nevertheless to make a Section 528 election for a taxable year,
it would be taxed at a rate of 30% with respect to its income from other than membership
dues, fees, or assessments from Unit Owners, less expenses attributable thereto. It is
anticipated that taxable income, if any, may be realized primarily from incidental investment
income. Because the tax rate on such taxable income is set at 30%, under certain
circumstances, the Board may pay a smaller amount of Federal income taxes if it does not
choose (or does not qualify for) a Section 528 election.

If the Board does not qualify for or fails to make an election under Section 528, its
status for Federal income tax purposes is unclear. Because the Condominium By-Laws
provide that the Board will act as an agent of the Unit Owners, the Internal Revenue
Service may take the position that the Board is merely a conduit for the Unit Owners and
not a separate tax entity. In such event, all income earned by the Board (less applicable
expenses) would be deemed income to the Unit Owners and taxable to them.

Examples of potentially taxable, "unrelated income” include any Common Charges
collected in excess of Common Expenses, interest earned on reserves and other invested
funds, income from concessions and income from dues or fees received from persons
other than Unit Owners, assuming that assessments for capital purposes, including
reserves, are properly designated and accounted for, and that certain other special
purpose assessments are properly treated as trust funds. [Rev. 75-371, 1975-2 C.B. 52;
Rev. Rul. 75-370, 1975-2 Cum. Bull. 25.]

If the Internal Revenue Service, however, contends that the Unit Owners, acting
through the Board, constitutes an association taxable as a corporation, then the Board
would (a) not constitute a tax exempt organization [see Rev. Rul. 74-17,1974-1, Cum. Bull.
130; Rev. Rul. 74-99, 1974-1, Cum. Bull. 131, clarified by Rev. Rul. 80-63, 1980-1 Cum.
Bull. 116] and (b) be subject to Federal, State and City corporation income taxes (orN.Y.C.
unincorporated business tax) on such portion of the Common Charges and any other
income eamned from the sale or lease of Units owned or acquired by the Board which is
deemed to constitute income of the Board. In the event Unit Owners were assessed to
fund a tax liability of the Board, such further Common Charges would probably be deemed
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to constitute still further gross income to the Board subject to tax [See, Old Colony Trust
Co. v. Commissioner, 279 U.S. 716 (1922); Rev. Rul. 74-75, 1974-1 C.B. 19].

We do not express any view as to any Federal, State or City tax consequences or
as to any of the aspects of the Plan, other than those specifically set forth in this Plan. This
opinion letter addresses only certain tax consequences of the Plan with respect to New
York City residents who reside in a Unit and do not use it for the purpose of investment or
the production of income. We strongly recommend that each person contemplating the

purchase of a Unit consult with his own tax advisor as to tax matters affecting such
purchase.

We make no warranty that the Internal Revenue Service, the New York State
Department of Taxation and Finance, the Finance Administration of the City of New York
or any other taxing authority will accept any or all of the views stated above. Moreover, the
Federal, State and City tax laws and regulations (and the rulings and decisions

promulgated thereunder) may change and thereby affect the views stated in this letter in
whole or in part.

We express no opinion as to any tax consequences or as to any other aspects of
the Plan, other than those matters explicitly discussed in this letter, or as to the tax status
or tax consequences under the laws of any other local or foreign jurisdiction. This opinion
does not deal with tax consequences that may result from the ownership of a Unit for
investment purposes or for the production of income or the sale, exchange or other
disposition of a Unit or the leasing of a Unit to others in connection with a Unit Owner's
trade or business. This opinion also does not deal with tax consequences that may arise
if Units or Common Elements are owned or leased by the Board.

This opinion is not a guarantee; it is based on existing rules of law as applied to the
facts and documents referred to above. No assurances can be given that the tax laws upon
which we base our opinion will not change. In no event will the Sponsor, Hirschen & Singer,
the Board of Managers of the Condominium, any Selling Agent or any other Person be
liable if there are changes in the facts on which we relied on issuing this opinion or if there
are changes in the applicable statutes, regulations, decisional law or Internal Revenue
Service rulings on which we relied, or the New York State Tax Law or the Administrative
Code, as amended, which changes cause the Unit Owners not to be or to cease to be
entitled to the benefits or the level or duration of benefits described above).

We understand that this opinion will be summarized in the Plan, and we consent to the
incorporation of this letter as an exhibit to the Plan.

Very truly yours,

HIRSCHEN & SINGER

/;V/fs’%m ? gﬂf G
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MOSESON & ASSOCIATES

769 Empire Avenue
Far Rockaway, NY 11691

Telephone (718) 327-5779
Fax (718) 327-5737

January 14, 2002

1630 Madison Avenue Associates L.P.
c/o Nancy Scarpinito

6833 Shore Road

Brooklyn, New York 11220

RE: 11 residential units plus 1st floor commercial at 1630 Madison Avenue,

Manhattan
Block: 1614 Lot:56

Dear Sir:

You have requested me to advise you with respect to the applicability of The
City of New York's program for partial real estate tax exemption under Section
421-A of the Real Property Tax Law and the procedure therefore. :

You and your architect have represented to us that:

1. You have commenced construction on the site of the building based on
approved new building permit issued by the Department of Buildings of the City of

New York.

2. Upon completion of construction, the Building will be classified as a
multiple dwelling pursuant to the Multiple Dwelling Law.

3. The Site was underutilized 36 months prior to the commencement of
construction (as defined in the site requirements of section 2.6(1) (a) of the
Regulations).

4. The building will be substantially used for dwelling purposes for a period of
at least ten years following its completion.

5. Construction of the building will be completed on or before May 1, 2004.

6. An application for Preliminary Certificate of Eligibility has been filed with
HPD .
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7. Upon completion, the project will consist of a condominium consisting of
eleven residential units plus first floor commercial.

CONCLUSION

Based solely on these representations, and if (i) the building is constructed
substantially in accordance with the plans and specifications approved by the New
York City Department of Buildings and comply with the requirements of section
421-A, the Regulations and HPD, and HPD is notified of any modifications to the
plans for the building or the "sell-out" price; (i) HPD determines that the property
was "underutilized" (pursuant to the provisions of Section 421-A) 36 months prior to
commencement of construction; (iii) a preliminary Certificate of Eligibility is issued
by HPD after commencement of construction and prior to the issuance of a _
temporary Certificate of Occupancy; (iv) temporaty Cettificates of Occupancy for
all of the residential areas of the building or permanent Certificates of Occupancy
for the building is issued and filed with HPD no later than six months after an
application for a Final Certificate of Eligibility is filed with HED, or prior to December
31, 2004 which ever is earlier; (v) a copy of such Final Certification and of the
temporary or permanent Certificate of Occupancy for the residential units is filed
with the New York City Department of Finance succeeding the issuance of such
Final Certificate of Eligibility; and (vi) there is no chahge in Section 421-A, the
Regulations and decisional law, the Building would appear to be eligible for the
~ partial real estate tax exemption prided under Section 421-A. "

The units of the condominium should be entitied to Section 421-A tax benefits
under present law. Generally, for predominantly residential buildings, under
section 421-A, 100% of the increased assessed value of the property resulting from
the improvement thereon (i.e., the assessed value above the pre-construction
assessed value) is exempt from taxation during construction and during the two (2)
years following the first taxable status date immediately following completion of
construction. The exemption declines to 80% of the increased assessed value for
the next two years and is further reduced by an additional 20% for each two (2) year
period of the succeeding years. Following the 10-year period, the Unit Owners will
pay real state taxes based on the full assessed valuation of their Units and the tax
rate then in effect, without the benefit of any exemption.

The total assessed vaiue of the property (i.e., the aggregate assessment of all
units) following completion of construction is estimated to be approximately 348,750.

Using the foregoing estimate of assessed value upon completion, assuming
completion to be on or before May 1, 2004 and assuming the tax rate remains the
same as the current rate (i.e., $10.792 per $100 of assessed value) during the 10
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year abatement period and upon completion of construction, and using a :
pre-construction assessed value of the property of 56,250.00 then upon completion
of the 10 year tax abatement the real estate taxes will be approximately $37,637.00.
You are advised that this projection is an estimate as it is unlikely that the
post-construction assessed value or tax rate will remain constarit for the 10- year
Section 421-A exemption period. Thus, the actual assessment and real estate tax
for each Unit may be more or less than the Unit's proportionate share of the total
assessment and tax amount shown. If any of the foregoing requirements or
conditions, however, should not be met to the satisfaction of HPD, or if any of the
foregoing representations should prove to be inaccurate, then, unless the
Regulations are modified to remove or change any requirement or condition that is .
not met, the building would not qualify for the pattial real estate tax exemption

provided under Section 421-A.

We have been retained by you to undertake the procedures outlined in this letter
and consent to the inclusion of this letter in any offering plan with respect to the
project. We make no representations and express no opinion as to whether or not
any or all of the requirements and conditions set forth herein will be fulfilled.

Although the estimate of the 2001/2002 Actual Assessed Valuation is a good
faith estimate, it is not possible to estimate it with any degree of certainty, and thus
such assessed valuation when actually made, may be lesser or greater than as
estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when
actually made, is lesser or greater than predicted if the Administrative Code and the
applicable rules and regulations of the City of New Y6rk are in the future changed or
if the facts as represented to my firm prove to be untrue. '

As president of Moseson & Associates a real estate tax consulting firm, | have
represented homeowners, real estate developers, attomeys, and corporations since
1983 in dealings with the NYC Department of Housing Preservation and
Development. | specialize primarily in obtaining Section 421a,421b,ICIP, & J51 tax

abatements for my clients.

Uy&:ab Moseson




116

[This Page Intentionally Left Blank]



117

LAW OFFICE OF
HIRSCHEN & SINGER
JERROLD I. HIRSCHEN THE BAR BUILDING
RICHARD C. SINGER 36 WEST 44TH STREET, NEW YORK, NEW YORK 10036

(212) 819-1130

TELECOPIER: (212) 302-8536

SECTION 339(i) OPINION LETTER

March 1, 2002

Madison Avenue Associates L.P.
6833 Shore Road
Brooklyn, New York 11220

Re: Section 339-i Compliance -
1630 Madison Avenue Condominium

Ladies and Gentlemen:

You have requested our opinion concerning compliance with Section 339-i of the
New York Real Property Law in assigning percentage of Common Interests to each Unit
in the Condominium, Except where otherwise indicated, the terms used in this opinion have
the same meaning as in the Plan.

In connection with rendering this opinion, we have reviewed the Plan and have
examined Schedule “A” thereto and the Declaration establishing the Condominium
contained therein. We have also considered the relevant sections of the Condominium Act
and such other materials as we deemed relevant. In rendering this opinion, we have relied
upon the determinations contained in the letter of D&D Management Services Corp.,
dated February 6, 2002 (the "D&D Letter").

Based upon the foregoing, it is our opinion that the Sponsor has complied with
Section 339-i(1)(iv) in that the percentages of Common interest were computed based
upon the floor space of each Unit and its relative value to the other space in the
Condominium, the uniqueness of the Unit, the availability of the Common Elements for
exclusive or shared use, and the overall dimensions of the particular Unit. In rendering this
opinion, we have neither inspected the Units nor reviewed the drawings and specifications
of the Condominium, but have relied solely on the D&D Letter.
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This opinion is based upon existing rules of law applied to the facts and documents
referred to above, but it is not a guarantee to Purchasers. In no event will the Sponsor,
Selling Agent, Hirschen & Singer or the Board of Managers of the Condominium be liable
if there are changes in the facts on which we have relied in issuing this opinion or if there
are changes in Section 339 of the Real Property Law or other applicable Law.
We authorize the use of this opinion, or a reproduction thereof, in the Plan.
Sincerely yours,

HIRSCHEN & SINGER

s % ﬁ»%gw
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26. RESERVE FUND

Schedule B contains a budget line for contingency items, but not for a Reserve
Fund. The contingency provides for payments of such items as permits, licenses and other
miscellaneous charges or expenses. It also provides a fund for expenses not included in
the budget and increases in operating expenses above the projected amounts. The
contingency fund is not intended to pay for capital improvements.

Sponsor has not elected to provide a capitalized Reserve Fund to be used for
capital replacements or repairs, because the Building will be newly constructed. The Board
of Managers may at some later date, subject to certain restrictions set forth in the Plan and
in the By-Laws, decide to create a Reserve Fund. (See Section 27 below with respect to
the creation of the Working Capital Fund).
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27. WORKING CAPITAL FUND

At Closing of title, each Purchaser of a Unit will contribute a sum equal to two (2)
months’ Common Charges to the Working Capital Fund of the Condominium (or to
reimburse the Sponsor for its payments to the Fund). The working capital fund will be held
for initial working capital, repairs, insurance premiums, and other operating expenses
incurred by the Condominium prior to the time that sufficient monthly Common Charges
have accrued to pay such expenses. No capital reserve fund is being established for the
Condominium. The Board of Managers may, at its sole option. amend the Condominium
Rules and Regulations to provide that the contributions to the Working Capital Fund may
be made on all resales (except from the Sponsor or an Unsold Unit Owner).

At the First Closing, the Sponsor will apportion the following items with the Board
of Managers as of midnight of the day preceding said Closing:

i. employees' wages, vacation and severance pay, and all other payments and
obligations relative to the employee of the Condominium, if any;

. deposits with utility companies, if any, and fees for assignable permits and
licenses, if any;

i. cost of any gas, electricity and other utility charges for the Common
Elements, including any assignable deposits with the utility companies;

iv. payments under any service, maintenance and concession contracts;

V. any water charges and sewer rents payable as Common Charges;

Vi. cost of supplies on hand and equipment at Sponsor's cost (plus sales tax, if
any);

vi.  premiums for transferable insurance policies;

vii. management fees; and

iX. other customary adjustments.

All utility deposits made by Sponsor prior to the First Closing will be reimbursed. If
any of the foregoing items to be apportioned or credited to Sponsor cannot be determined
at the First Closing because they are not fully ascertainable, they shall be apportioned and
adjusted or credited at the First Closing to the extent reasonably possible, and final
adjustments or credits will be as soon thereafter as the undetermined amounts are
ascertained.
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Any Closing adjustments or credits the Sponsor owes the Board of Managers acting
on behalf of the Unit Owners will be paid by the Sponsor into the Working Capital Fund.
Any Closing adjustments the Board owes the Sponsor will be paid by the Board from the
Working Capital Fund. However, the Closing adjustments to be paid by the Board to the
Sponsor at the First Closing shall not reduce the Working Capital Fund below $1,000. In
connection therewith, the Board may pay any excess closing adjustments to the Sponsor
in twelve (12) equal monthly instaliments starting the month after the Working Capital Fund
reaches $5,000. The amounts due Sponsor will be evidenced by an unsecured
promissory note payable with interest at a rate of 8% per annum to be executed by the
Board on behalf of the Unit Owners at the First Closing; if such note is necessary, the
payments to be made under the note may result in an increase in Common Charges
payable by the Unit Owners during the first year of operations. In lieu of making payments
under the note, the Sponsor may elect to offset Common Charges that it may owe in lieu
of accepting payment under the note. If the Sponsor is due any sums to reimburse it for
advancing funds to the Condominium with respect to the purchase of the superintendent’s
Unit by the Board of Managers, then such advance will also be evidenced by a promissory
note, payable as provided in Section 3(c) of this Plan.

No bond or other security will be furnished by the Sponsor for the performance of
its obligations under this Plan and its ability to perform will depend upon its financial
condition when called upon to perform. While the Sponsor is in control of the Board of
Managers, the working capital fund will be kept in a separate account from the operating
account and will not be used to reduce Common Charges. If any portion of the working
capital fund is used during this period to pay for items in the budget set forth in Schedule
B, such amounts will be repaid out of Common Charges collected

In addition, the budget includes line items entitied Contingency and Other Reserves
to be collected out of the Common Charges paid by the Unit Owners. These funds are to
be used for the maintenance and repair of the Common Elements of the Condominium,
and to provide for the replacement of structural elements and mechanical equipment.

No representation is made that this fund will be adequate to cover current or future
expenses including repairs or replacements of Common Elements. If additional funds are
required over and above said fund, it may be necessary to increase the Common Charges
payable by the Unit Owners or to collect a special assessment from each Unit Owner.

NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENTAL
AGENCY HAS PASSED UPON THE ADEQUACY OF THE INITIAL WORKING CAPITAL
FUND OR THE CONTINGENCY RESERVE FOR THE PHYSICAL CONDITION OF THE
PROPERTY.
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28. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

The Condominium will be managed by D&D Management Services Corp., 1435 71st
Street, Brooklyn, New York 11238 pursuant to a management agreement to be effective
as of the date of the First Closing. The fee for the initial year shall be $3,600. The
Sponsor believes that this fee is below market and that the Condominium may have to
raise Common Charges in order to hire a replacement agent. The Management
Agreement may be terminated by either party upon sixty (60) days notice. There is no
provision for assignment of the agreement by the Agent.

The duties of the Managing Agent include among other things:

(a)  billing and collecting Common Charges;

(b)  causing the General Common Elements to be maintained and repaired,;
(c)  contracting for necessary services for the General Common Elements;

(d)  purchasing supplies necessary to properly maintain and operate the General
Common Elements;

(e) reviewing bills received in connection with the operation of the General
Common Elements and causing such bills and other expenses to be paid;

)] supervising, hiring, paying and discharging employees and contractors;

(@) maintaining accurate sets of books and records (other than books of account
to be maintained by the Condominium's accountants);

(h)  sending notices and preparing agendas for meetings of the Board of
Managers and of Unit Owners and keeping the minutes thereof.

Pursuant to the terms of the Management Agreement, the Board of Managers will
indemnify the Managing Agent against certain actions and shall reimburse the Agent for
any sums advanced by such Agent pursuant to the Agreement.

There are currently no binding service or maintenance contracts affecting the
Property or the Condominium. Prior to the First Closing, however, the Sponsor may
contract, on behalf of the Condominium, for various services, including, but not limited to:
elevator service, extermination, security or cable television.




118E
29. IDENTITY OF PARTIES

The Sponsor for the Condominium is Madison Avenue Associates L.P., a New York
limited partnership, currently maintaining an office at 6833 Shore Road, Brooklyn, New
York 11220. The principals of the Sponsor are Nancy Scarpinito and Jujo Sanjana.

Neither the Sponsor nor its principals have ever taken part in any public offerings
of homeowners associations, condominiums or cooperatives, except that both Nancy
Scarpinito’s late husband, John, and Jujo Sanjana were principals of the Sponsor of the
Forest Park Condominium, 118-82 Metropolitan Avenue, Kew Gardens, New York 11415.
The Plan was filed with the Department of Law on December 24, 2001. The Sponsorowns
less than one-half of the Units and is current in its obligations.

The Condominium will be managed by D&D Management Services Corp., 1435 71st
Street, Brooklyn, New York 11238 pursuant to a management agreement to be effective
as of the date of the First Closing and to terminate a year later. D&D has broad experience
inthe management and operation of condominiums and rental developments, including the

following properties in Brooklyn, New York: 52 92nd Street, 1332 67th Street and 115
Dahigren Place.

The Sponsoris also serving as the Selling Agent for the Condominium. The Sponsor
has not served as Selling Agent for any other Condominium.

The Sponsor has also retained DelL.aCour & Ferrara Architects, P.C., 91 Atlantic
Avenue, Brooklyn, New York 11201 to serve as the architects for this project. They have
extensive experience with other residential developments. The architectural firm has no
financial interest in the Property or Sponsor, except that it is being paid a fee for its
services.

Richard C. Singer, Esq., partner in the law firm of Hirschen & Singer, 36 West 44th
Street, New York, New York 10036, counsel to the Sponsor, has assisted Sponsor in the
preparation of this Plan. The law firm will also represent the Sponsor in connection with
all matters incidental to the Condominium and will represent the Sponsorin connection with
Unit closings. The firm will also represent the Condominium in connection with all legal
matters incident to the operation and management of the Condominium. No legal fee will
be charged the Board for such representation except for work actually performed after the
formation of the Condominium. The Condominium or the Sponsor can at any time choose
to select different attorneys to represent it. All other legal matters in connection with the
establishment of the Condominium, the opinions of counsel contained herein and the
preparation of this Offering Plan have been passed upon for the Sponsor by Hirschen &
Singer.

The insurance cost estimates have been included in this Offering Plan in reliance
upon the opinion of Intercity Agency, Inc., with offices at 42-40 Bell Boulevard, Bayside,
New York 11361 and upon its authority as an expert in the insurance industry.
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30. REPORTS TO UNIT OWNERS
The Board of Managers shall provide to all Unit Owners:

(@)  within four and one-half months of the end of each fiscal year, copies of an
annual report of the Condominium, including a balance sheet and profit and loss statement
prepared by a certified public accountant or public accountant; such statement shall be
certified while the Sponsor is control of the Board of Managers.

(b)  Anotice of the holding of the annual Unit Owners meeting, which is to be sent
not less than ten (10) nor more than forty (40) days in advance of the meeting and which
will identify the time and place where the meeting is to be held.

(¢) In accordance with the terms of the Condominium By-Laws, an annual
budget of the Condominium to be received not less than ten (10) days prior to the date set
for adoption thereof by the Board of Managers. While the Sponsor is in control of the
Condominium, this budget will be certified in accordance with Section 20.4(d) of the
Attorney General’'s Regulations. Unit Owners shall be entitled to examine the books and
records of the Condominium on reasonable notice to the Board, but not more often than
once a month.
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31. DOCUMENTS ON FILE

Prior to the First Closing, the Declaration and By-Laws will be recorded in the
Register's Office. In addition, a set of Floor Plans for the Building, showing the layout,

location and approximate dimensions of the Units, certified by the Real Property
Assessment Department of the City of New York.

Pursuant to Section 352-¢(9) of the General Business Law, copies of this Offering
Plan and all schedules and documents mentioned in this Offering Plan will be kept on file
at the office of the Sponsor, as set forth on the cover page of this Offering Plan, for six (6)
years from the date of the First Closing, for examination without charge and copying at a
reasonable charge, during normal business hours and upon reasonable notice by
prospective Purchasers and any Person who has purchased a condominium interest
offered by this Plan or otherwise has participated in this offering. The schedules and
documents kept on file shall include but not be limited to this Offering Plan, the Declaration
and By-Laws, mortgages covering the property, public liability, casualty and fire insurance
policies and the Exhibits submitted to the Department of Law, together with this Plan.

The Sponsor will make available to the Board of Managers at the First Closing of
title to a Unit a copy of all documents filed with the City Register. Unit Owners will receive
within four months of the end of each fiscal year, copies of an annual report of the
Condominium including a balance sheet and profit and loss statement certified by an
independent public accountant, a statement regarding any taxable income attributable to
the Unit Owners and a notice of the holding of the annual Unit Owners meeting. All Unit
Owners shall be entitled to examine the books and records of the Condominium on
reasonable notice to the Board, but not more often than once a month.
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32. GENERAL

a. Pending Litigation

As of the Presentation Date of this Plan, there are no law suits, administrative
proceedings or other proceedings pending or any judgments outstanding which could
materially and adversely affect this offering, the Purchasers of Units, the Property,

Sponsor's capacity to perform all of its obligations under the Plan, the Condominium or the
operation thereof.

b. Prior Offerings

To the best of Sponsor’'s knowledge, the Property was not the subject of any prior
cooperative or condominium offerings.

(o ) Non-Discrimination

In accordance with the laws of the State and City of New York, the Sponsor
represents that it will not discriminate against any person because of his or herrace, creed,
color, national origin, sex, age, disability, national origin, marital status, sexual orientation
or other grounds prohibited by law in the sale or leasing of Units under this Plan.

d. Amendments

The Sponsor reserves the right to amend this Plan at any time provided that, if the
amendment is a material and substantial modification of the Plan which materially
adversely affects Purchasers, then anyone who has previously executed a Purchase
Agreement shall be given not less than fifteen (15) days after a copy of the duly filed
amendment is mailed or otherwise delivered to them by written notice to the Sponsor to
rescind from and cancel the Purchase Agreement and to obtain a refund, in full, of the
Down Payment made therewith with interest, if any.

e. Plan as Fair Summary

This Plan does not contain a full summary of all of the provisions of the various
documents referred to herein, but it does contain a fair summary of the material provisions
of such documents. The Plan does not knowingly omit any material fact or knowingly
contain any untrue statement of a material fact relating to the offering. Any information or
representation made, but not contained in this Offering Plan must not be relied upon.
Copies of the form of Declaration, By-Laws, Purchase Agreement, Deed to a Unit and
Power of Attorney are contained in Part |l of this Plan. No person has been authorized to
make any statement or representation or provide any information which is not expressly
contained herein. Any information, data, or representations not contained herein or in the
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documents and exhibits referred to herein must not be relied upon. This Plan may not be
changed or modified orally.

f. Gender, etc.

Unless the context otherwise requires, words used in the singular in Part | of the
Plan include the plural and vice versa, and a reference herein to any one gender,
masculine, feminine or neuter, includes the other two.

g. Miscellaneous

No person has been authorized to make any statement or representation or furnish
any information not expressly contained herein. Any information, data or representations
not contained herein or in the documents and exhibits referred to herein must not be relied
upon. The Plan may not be changed orally.

As of the date of this Plan, neither the Sponsor/Selling Agent nor any representative
or agent thereof has received funds or made any preliminary offering or binding agreement
of sale to or with prospective Purchasers with respect to the Units in the Condominium.

Under no circumstances is this offering being made in any State or jurisdiction
where it is unlawful.
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33. SPONSOR’S STATEMENT OF SPECIFICATIONS

The Sponsor adopts the Description of Property and Specifications (the "Architect’s
Report") prepared by DelLaCour & Ferrara Architects, P.C., which is set forth in Part Il of
this Plan. The Sponsor represents that it has no knowledge of any material defects or
need for major repairs to the Property, except as set forth in the Architect's Report.

MADISON AVENUE ASSOCIATES L.P.
Sponsor

Dated: August 15, 2002
Brooklyn, New York
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EXHIBIT 1

1630 MADISON AVENUE
CONDOMINIUM

PURCHASE AGREEMENT

Purchaser
with
MADISON AVENUE ASSOCIATES L.P.

Seller

1630 Madison Avenue
New York, New York 10029

Unit
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PURCHASE AGREEMENT

1630 MADISON AVENUE CONDOMINIUM

Date : , 2002

Purchaser(s) Name:

Phone Nos: Home: Business:

Address:

City/State/Zip Code:

Unit. Common interest: %
I T L — $
B. Down Payment (10% X A)siuisssdansinsmssiissssisnssnssasainis $
C.  Amount of Mortgage (See Paragraph 4)..........cccccceerveeviennennenne $
D. Balance Due at Closing (A-B-C).......cccevureveerrecrecireeieecreesennnes $
E. Working Capital Deposit (See Paragraph 2(€)).......cccccevuerueeee. $
E.  Additional Work (See Par: 46)......osuwscssssssisensssisds $

Broker: Selling Agent:

Madison Avenue Associates L.P.
()

Closing Date (see Paragraph 7): . 2002

WHEREAS, Madison Avenue Associates L.P., a New York limited partnership,
having an office at 6833 Shore Road, Brooklyn, New York 11220 (the "Seller") has
prepared and filed a Condominium Plan and desires to offer for sale, pursuant to Article
9-B of the Real Property Law of the State of New York, the aforementioned Unit to be
situated on the Land owned by the Seller at 1630 Madison Avenue, New York, New York
10029 (the "Property"), and Purchaser desires to purchase a Unit therein; and

NOW, THEREFORE, the Seller and Purchaser mutually agree as follows:
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1. Agreement to Purchase.

Purchaser agrees to purchase and Seller agrees to sell the Condominium Unit (the
"Unit") designated above in the 1630 Madison Avenue Condominium, together with the
undivided interest in the Common Elements appurtenant thereto. The Unit is depicted in
the Offering Plan (the "Plan") which Purchaser has reviewed. The Purchase Price and the
percentage of undivided interest in the Common Elements appurtenant thereto are shown
on the first page of this Agreement (see also Plot Plan, Exhibit 4(a) of Plan).

2. Payment for Unit.

a. Purchaser has made the down payment ("Down Payment") shown on the first
page of this Agreement by check, made payable to "H&S Attorney Trust Account/ on behalf
of [Purchaser]". Seller hereby acknowledges receipt of the check, subject to collection.
In the event that this or any other check delivered by the Purchaser fails of collection, then
this Purchase Agreement may be deemed void as if the same had never been executed
at the option of Seller, which reserves the right to excuse this option in its sole direction.

b. The Purchaser acknowledges the refund of any $100 deposit made to receive
a copy of the Plan.

c. Simultaneously with delivery of the deed, Purchaser will (i) have Lender pay
the loan proceeds to Seller or Seller's designee, (ii) sign and deliver to Lender the note and
mortgage, and any other documents required by Lender or Seller, and (jii) otherwise
comply with the conditions set forth in the Plan.

d. The Balance Due at Closing shall be payable at the closing of title (the
"Closing") by unendorsed, certified check of Purchaser drawn on, or a cashier's check of,
a bank or trust company which is a member of the New York Clearing House Association
directly to the order of Seller or such other party as Seller shall specify. Purchaser's
payment of the balance and acceptance of a deed to the Unit shall constitute Purchaser's
acknowledgment that Seller has satisfactorily performed those obligations stated in the
Plan and in this Agreement to be performed by Sponsor at or prior to Closing.

e. In addition to the Balance Due at Closing and any other requirements
contained herein, including adjustments, Purchaser shall pay to Seller, as agent of the
Board of Managers of the Condominium, at or before the Closing, the sum set forth on the
first page of this Agreement, representing Purchaser’s proportionate share of the
Condominium's working capital.

f. If requested by Seller or its representative, Purchaser shall also submit a
completed, executed "Request for Taxpayer Identification Number and Certification” form
known as the "W-9 Form" (or, if applicable, "Certificate of Foreign Status", known as the
"W-8 Form") (see Rider 2), along with the Down Payment check. If the W-9 (or W-8) Form
is not submitted with the Purchase Agreement, the Sponsor or Escrow Agent may return
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the Down Payment check.

3. Receipt of Documents and Incorporation of Plan.
a. Purchaser acknowledges having had full opportunity to examine all docu-

ments and investigate all statements contained herein and in the Plan and all amendments
thereto for at least three (3) full business days prior to the execution of this Agreement.
Purchaser has read and agrees to be bound by the Plan (including, without limitation, the
proposed Declaration, By-Laws, Rules and Regulations and other documents made part
of Part Il of the Offering Plan and the Schedules, Plans and Exhibits attached thereto) and
any additions and amendments thereto, all of which are incorporated by reference and

made a part of this Agreement with the same force and effect as if set forth in full in this
Agreement.

b. If Purchaser has not been afforded at least three (3) full business days to
examine the Plan, then and in that event, Purchaser shall be given seven (7) days after
delivering an executed Purchase Agreement, together with the required Down Payment,
to rescind the Purchase Agreement and have the full Down Payment refunded promptly.
Such rescission must either be in writing, addressed and sent to Seller and be postmarked
or hand delivered by the seventh day subsequent to Purchaser's executing and delivering
such Purchase Agreement. A Purchaser, who executes a Purchase Agreement, after
having had three (3) business days to review the Plan, shall not be permitted the
aforementioned time period to rescind for any reason. In order for this subparagraph (b)
to be operative, all parties to this Agreement must strike out subparagraph (a) and place
their initials in the margin denoting their agreement.

4. Mortgage Conditions.

a. This Agreement shall be conditioned upon the issuance to Purchaser of a
commitment for a conventional purchase money Condominium mortgage loan by an
Institutional Lender to finance up to seventy-five (75%) percent of the Purchase Price in
at least the amount set forth at Page 1 hereof and in accordance with the application filed
by the Purchaser. The loan commitment shall provide for interest and commitment fees
not to exceed the prevailing rates therefor at the time of the commitment. Purchaser then
will be required to submit a completed application for such loan to a proposed Lender, with
a duplicate copy thereof to Seller within seven (7) days from the date this Agreement is
accepted by the Seller. Purchaser agrees to pay all processing and application fees in
connection with such mortgage. FAILURE TO COMPLY WITH THIS REQUIREMENT
WILL BE CONSIDERED A MATERIAL BREACH OF THIS AGREEMENT. Purchaser's
obligation to purchase is not otherwise contingent upon obtaining financing. If Purchaser
is unable to pay the Balance due at Closing, then Seller will retain the Down Payment
plus interest and any amount paid for Additional Work (subject to the Purchaser’s
right to contest same) and this Agreement will be deemed terminated.

b. In the event that a Lender (the "Lender") shall be unable to issue a conven-
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tional mortgage loan commitment for Purchaser within forty-five (45) days after the date
hereof or if Lender rejects Purchaser's application for such a commitment prior to the ex-
piration of such forty-five (45) day period, as the case may be, or if such a mortgage com-
mitment expires after issuance through no fault of the Purchaser and is not renewed at
then current market terms despite good faith efforts of Purchaser, as shall be determined
in the sole judgment of Seller, then either Seller or Purchaser may elect to cancel this
Agreement by notifying the other party within ten (10) days after the time for obtaining a
commitment has elapsed at which time this Agreement shall be automatically terminated,
except that for a period of 60 days after notice by Purchaser, Seller reserves the right to
designate another lending institution or to grant the mortgage loan itself on the same terms
and conditions. [f this Agreement is terminated under the provisions of this Paragraph,
then the Seller shall have no further obligation to the Purchaser. If the "Amount of Mort-
gage" is not filled in or marked "O" or "N/A", then the provisions of this Agreement relating
to the Mortgage, including references to mortgage closing costs, are deemed deleted and
of no effect.

c. In the event that this Agreement is terminated in accordance with the
foregoing provisions of this Paragraph, then all sums deposited by Purchaser under this
Agreement, together with any interest, shall be refunded to the Purchaser, and the parties
shall then be released from any further obligations or liabilities to each other.

d. Purchaser agrees to execute and deliver promptly all applications, affidavits,
financial statements or any other appropriate document as may be required in connection
with the mortgage loan pursuant to this Paragraph. Purchaser agrees to pay all processing
and application fees in connection with such mortgage. Failure to comply with these
provisions shall constitute a material breach of this Agreement, as provided in Paragraph
13 below. Neither Seller nor any of its representatives makes any representations or
warranties as to Purchaser’s ability to secure a mortgage loan from a Lender.

5. Monies to be Held in Trust.

"THE PURCHASER OF THIS UNIT MAY REQUIRE SELLER TO DEPOSIT THE
INITIAL ADVANCE MADE BY THE PURCHASER IN AN ESCROW ACCOUNT. IN LIEU
OF SUCH DEPOSIT, SELLER MAY POST ABOND OR CONTRACT OF INDEMNITY OR
LETTER OF CREDIT WITH PURCHASER GUARANTEEING THE RETURN OF SUCH
ADVANCE."

a. The above statement is made in accordance with the provisions of Section
71-a(3)(e) of the Lien Law of the State of New York, which applies to a contract of sale of
a residential condominium unit.

b. All deposits, downpayments, or advances made by Purchaser prior to
Closing, whether received before or after the date of consummation of the Plan, will be
placed, within five (5) business days after the agreement is signed by all necessary parties,
in a segregated special escrow account of HIRSCHEN & SINGER, ESQS., the Escrow
Agent, whose address is 36 West 44th Street, New York, New York 10036 and whose
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telephone number is (212) 819-1130. The signatories on this account authorized to
withdraw funds will only be Richard C. Singer or Jerrold |. Hirschen, partners of Hirschen
& Singer, as described in the Plan.

(o The name of the account is "H&S Attorney Trust Account/ on behalf of
[Purchaser]", located at North Fork Bank, 413 86th Street, Brooklyn, New York 11209 or
such other New York bank, trust company, savings bank or Federal savings and loan
association which the Seller will select, with written notice to Purchaser and amendment
to the Plan no later than 10 business days after such deposit has been made. Such Bank

is or will be covered by federal bank deposit insurance to a maximum of $100,000 per
individual deposit.

d. The account will be interest-bearing and, unless the Purchaser defaults,
interest will be credited to the Purchaser at Closing. The interest rate to be earned will

be the prevailing rate for these accounts which was approximately 0.75% as of June
2002.

e. All instruments shall be made payable to or endorsed to the order of "H&S
Attorney Trust Account/[Purchaser]".

Within ten (10) business days after tender of the deposit submitted with the
Purchase Agreement, the Escrow Agent will notify the Purchaser that such funds have
been deposited into the Escrow Account and will provide the account number and the initial
interest rate. If the Purchaser does not receive notice of such deposit within fifteen (15)
business days after tender of the deposit, the Purchaser may cancel the purchase and
rescind so long as the right to rescind is exercised within ninety (90) days after tender of
the deposit. Rescission may not be afforded where proof satisfactory to the Attorney
General is submitted establishing that the escrowed funds were timely deposited and
requisite notice was timely mailed to the Purchaser in conformity with the Attorney
General's regulations. The deposit of the downpayment check does not constitute an
acceptance of the Purchase Agreement by the Seller or Escrow Agent.

g. The Escrow Agent will hold funds in escrow until otherwise directed in:
(i) a writing signed by both Seller and Purchaser; or

(i)  adetermination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General's regulations; or

(iii)  ajudgment or order of a court of competent jurisdiction; or

(iv) ifthere is no written agreement between the parties to release the escrowed
funds, the Escrow Agent will not pay the funds to the Seller until the Escrow Agent has
given the Purchaser written notice of not fewer than ten (10) business days. Thereafter,
the funds may be paid to the Seller unless the Purchaser has already made application to
the Department of Law pursuant to the dispute resolution provisions of the Attorney
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General regulations and has so notified the Escrow Agent in accordance with such
provisions.

h. The Seller will not object to the release of the escrowed funds to:

(i) a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Plan or an amendment to the Plan; or

(i)  all Purchasers afteran amendment abandoning the Plan is accepted for filing
by the Department of Law.

i Purchasers and the Escrow Agent may apply to the Attorney General in the
event of a dispute for a determination on the disposition of the downpayment and any
interest thereon. The Seller must avail itself of this procedure if there is a dispute which
needs to be resolved. A form for this purpose is attached as Exhibit "8" to the Plan. The
party applying for a determination must send all other parties a copy of the application.

J- Pending the determination of the Attorney General to grant or deny the
application, the Seller, the Purchaser and the Escrow Agent shall abide by any interim
directive issued by the Attorney General.

K. Seller does not intend to post a bond or contract of indemnity. If Seller
secures a bond or contract of indemnity or obtains a letter of credit, it will do so by means
of a duly filed Amendment to the Plan.

l. If this Agreement is terminated due to Purchaser's Default, Seller will be
entitled to receive the Liquidated Sum, as described in subparagraph (g)(iv) above and
Paragraph 13 below.

m. In addition to the provisions of subparagraph (h)(ii) above, if Seller cannot
convey title to the Unit or does not record the Declaration and abandons the Plan, all
monies advanced by Purchaser shall be returned to Purchaser with interest, if any.

n. All escrow deposit funds will be held or secured, as the case may be, in
accordance with Section 71-a(3) of the Lien Law and with the escrow and trust fund
requirements of Sections 352-e(2-b) and 352-h of the General Business Law and the
Attorney General's regulations promulgated pursuant thereto (see Exhibit 8 of the Plan).
Purchaser shall not be obligated to pay any legal or other expense of the Seller in
connection with the establishment, maintenance or defense of obligations arising from the
handling or disposition of trust funds.

0. Subject to the foregoing, all sums paid on account of this Agreement, and the
reasonable expense of examination of title to the Unit are hereby made liens on the Unit,
but such liens shall not continue after default by Purchaser under this Agreement.
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6. Condominium Documents.

The Declaration and By-Laws will be recorded by Seller in the Office of the City
Register, New York County, New York, prior to the conveyance of the first Unit as set forth
in the Plan. When the Declaration is recorded or amended, Seller shall file a verified state-
ment of a registered architect or licensed professional engineer certifying that the plans
theretofore filed or being filed simultaneously with such amendment fully and fairly depict
the layout, location, Unit designation and approximate dimensions of the Units as built.
The Declaration and By-Laws when recorded by Seller, will be substantially the same as
the Declaration and By-Laws contained in the Plan and any changes therein will not sub-
stantially adversely affect Purchaser. Purchaser hereby accepts and approves the Condo-
minium Documents and agrees to abide and be bound by the terms and conditions thereof.

T. Closing of Title.

a. Notwithstanding the estimated closing date set forth on page 1 of this
Agreement, the Closing shall be held at such time and place as Seller shall designate. The
hour and date (the "Closing Date") may be changed by Seller, but it will be no earlier than
30 days after the date on which written notice is given to Purchaser of the Closing Date,
unless the parties agree in writing to an earlier date. In such notice from Seller, Purchaser
may be given several dates from which to select for a Closing. If a Closing is set for any
date after the last date listed in the Seller's notice, the lapse between such last and the
Closing Date will be deemed an adjournment by Purchaser. The Closing may be
adjourned from time to time by Seller. Such adjourned date shall be deemed the new
Closing Date. The Closing shall occur only after or concurrently with the compliance with
the prerequisites as set forth under the "Terms of Sale" in Part | of the Plan.

b. (1) If Purchaser is not ready to close title on the Closing Date, Seller shall
consent to one adjournment not exceeding 14 days, provided that a fee of $100 will be
charged if Seller's attorney is not given at least 48 hours notice of the adjournment.
Purchaser may request a further adjournment of the Closing Date in writing delivered to
Seller. If Seller, in its sole discretion, approves Purchaser's request to further adjourn the
Closing Date, or Purchaser fails to close on the original Closing Date and Seller adjourns
the Closing Date, then, in addition to any other terms of adjournment upon which the
parties may agree, (i) Purchaser shall pay Seller a sum equal to .03% per day (but not in
excess of the prevailing maximum legal rate of interest) (the "Adjournment Rate") on the
Purchase Price computed for the period from the earliest scheduled closing date
designated by Seller until the adjourned closing date, and (i) all apportionments between
Seller and Purchaser shall be made as of the earliest scheduled closing date.

(2)  If Purchaser shall request and Seller shall consent to additional ad-
journments of the Closing Date, Purchaser shall pay Seller interest at the Adjournment
Rate on the Purchase Price computed for such additional adjournment periods, said pay-
ment(s) to be made on or before the commencement of such additional adjournment
period(s). Purchaser's failure to pay timely the interest in accordance with this Paragraph
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7 shall constitute a material default under this Agreement. Seller may, at its election, col-
lect the interest referred to in this Paragraph at the Closing. Purchaser further agrees to
reimburse Seller for any additional costs incurred by Seller as a result of such adjourn-
ments. If Seller approves Purchaser's request for an adjournment of the Closing Date as
aforesaid, said approval shall not preclude Seller from thereafter canceling this Agreement
if Purchaser fails to close on the adjourned Closing Date. Nothing herein shall be con-
strued to require Seller to grant any such request of Purchaser for an adjournment of the
Closing Date. Any such adjourned closing date shall be deemed the Closing Date
hereunder.

c. At the Closing, Seller shall deliver to Purchaser a bargain and sale deed with
covenants against grantor's acts, transferring ownership of the Unit and the undivided
interest in the Common Elements appurtenant thereto to Purchaser. This deed, which is
to be in the form contained in the Plan, will be executed and acknowledged by Seller and
Purchaser in form for recording. It will provide Purchaser with good and marketable, fee
simple title to the Unit, free and clear of all liens and encumbrances other than those set
forth in Section 17 of the Plan, entitled "Terms of Sale".

d. Purchaser shall pay the financing and closing costs, escrows and expenses
set forth in Section 18 of the Plan. Purchaser shall execute a New York City Real Property
Transfer Tax Return, New York State Form TP-584, (Combined Real Estate Transfer Tax
Return and Credit Line Mortgage Certificate) and any other documents required by the
government and prepared by the Seller and shall pay any taxes due thereunder. Except
as required pursuant to subparagraphs (b) of this Paragraph (7), real estate taxes and
assessments, Common Charges and accrued rent and other charges pursuant to an
interim lease or license agreement if any, will be adjusted as of the Closing. Any errors or
omissions in computing adjustments at the Closing shall be corrected. This provision shall
survive delivery of the deed.

e. Purchaser shall pay the fee of his or her own attorney, as well as Seller's
counsel, in accordance with Section 18(g) of the Plan.

1 At the same time the deed is delivered to the Purchaser, the Purchaser will
(i) have the Lender pay the loan proceeds to Seller, (i) sign and deliver to the Lender the
note and mortgage, and any other documents required by the Lender of Seller and (jii)
otherwise comply with the conditions set forth in the Plan.

8. Title Insurance.

a. Unless specifically directed otherwise by Purchaser, Seller shall order, at
Purchaser's expense, in accordance with the Plan, a commitment for title insurance from
Commodore Abstract Corp., as agent for Fidelity National Title Insurance Company of New
York, Inc., or any other licensed title insurance company doing business in the State of
New York as Seller shall designate. If the Purchaser shall order title insurance from
a company other than Commodore Abstract Corp., the Purchaser shall pay the sum
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of $200.00 to Seller's counsel for additional services rendered in connection
therewith. The insurance is to be effective as of the Closing Date, insuring (subject to the
standard general exceptions typically set forth in such title insurance company's standard
form of title policy), that the Condominium has been validly created and agreeing to insure
Purchaser's good and insurable fee title in and to the Unit, free and clear of all liens and
encumbrances, except the liens of the first mortgage, if any, applied for herein, and except
as contemplated by this Agreement and the Plan. The delivery of a title insurance binder,
redated to the Closing Date, and the subsequent delivery of the title insurance policy to
Purchaser as soon after the Closing as the same is issued by the title insurance company,
shall be conclusive evidence of Seller's full compliance with its obligations to convey good
and insurable title, subject to the terms and conditions in the Plan and this Agreement.

b. The existence of unpaid taxes or liens of any kind at the time of Closing shall
not constitute an objection to title, provided Seller shall deposit a sufficient amount with
Commodore Abstract Corp. so that the title insurance company shall be willing to insure
against collection of same from the property herein described. The parties agree that the
Seller may pay and discharge any liens and encumbrances upon the property, not provided
for in this Agreement, out of the monies to be paid by Purchaser at the time of the Closing.

9. Seller's Right to Make Changes.

Seller reserves the right to make any changes in the Units, as provided in Section
9 and elsewhere in the Plan.

10. Certificate of Occupancy.

If the Unit is not fully completed by the closing of title, this will not preclude a title
closing, provided that a temporary or permanent Certificate of Occupancy covering the
Building has been issued and sanitary facilities and water and electric service are installed.
Seller shall undertake to complete within a reasonable time any item of incomplete work
within the Unit that has been specified in the Inspection Statement.

11. Expenses of Closing and Closing Adjustments.
The Purchaser further agrees to pay at closing of title the closing costs, escrows,

expenses and fees referred to in Section 17 of the Offering Plan entitled "Unit Closing
Costs and Adjustments”.

12. Purchaser's Lien.

Subject to the provisions of Paragraph 5, all sums paid on account of this
Agreement, and the reasonable expense of examination of the title are hereby made liens
on the Unit, but such liens shall not continue after default by the Purchaser under this
Agreement.
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13. Purchaser's Default.

Seller may cancel this Agreement if Purchaser fails to pay any portion of the
Purchase Price or the Working Capital deposit when due, fails to close title on the Closing
Date specified by Seller pursuant to Paragraph 7 or fails to perform any of Purchaser's
other obligations under this Agreement.

Seller shall send notice to Purchaser of Seller's intention to cancel this Agreement
if such default is not cured within 30 days. Time is of the essence to cure such default
within said thirty (30) day period. If Purchaser shall fail to cure such default during the 30
day period, Seller may, at its option, cancel this Agreement by sending notice of
cancellation to Purchaser. In this event, Seller shall notify its attorneys that title has not
closed because of Purchaser's default and that Seller has elected to cancel this
Agreement. The attorneys for Seller will then pay over to Seller as liquidated damages an
amount equal to the sum of the Down Payment made by Purchaser plus interest earned
on the Down Payment and the actual cost incurred by Seller for any changes for special
work ("Special Work") within the Unit ordered by Purchaser (the "Liquidated Sum"). The
Liquidated Sum will be paid out of the escrow account, and once paid, Purchaser and
Seller will be relieved of any further liabilities or obligations under this Agreement.

Ifthis Agreement shall be canceled by Seller pursuant to this Paragraph, Seller may
sell the Unit to any third party and shall be under no obligation to account to Purchaser for
any part of the proceeds of such sale. The attorneys for Seller may rely upon the truth and
accuracy of the facts contained in Seller's notification and the authority of the person or
persons executing the same. The provisions contained in this Agreement for the
Liquidated Sum are bona fide provisions for such, and are not a penalty. The parties
understand that Seller will sustain damages by reason of the withdrawal of the Unit from
sale to the general public at a time other parties would be interested in purchasing the Unit.
These damages will be substantial but will not be capable of determination with
mathematical precision, and, therefore, the provisions for the Liquidated Sum have been
incorporated into this Agreement as a provision beneficial to both parties, as a valid
pre-estimate of the damages which will otherwise flow on account of any such default by
Purchaser and termination of this Agreement on account thereof.

14. Cancellation Rights.

In the event of the death of Purchaser prior to acquisition of title to the Unit, Seller
reserves the right to return the Down Payment, plus accrued interest, if any, to Purchaser's
estate orlegal representative, and thereupon all rights and obligations of both parties under
this Agreement shall cease and terminate.

15, No Survival.

None of the terms of this Agreement, except as otherwise herein expressly
provided, shall survive the delivery to and acceptance of the deed by Purchaser.

10
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16. Return of Down Payments.

Seller's liability for failure to complete and/or to deliver title for reasons beyond the
Seller's control will be limited to the return of the monies deposited under this Agreement,
together with the interest earned thereon, if any, upon the return of said monies, this
Agreement shall be null and void and Seller and Purchaser released from any and all
liability hereunder. Seller shall not be required to bring any action or proceeding or
otherwise incur any expense to render the title to the Unit or Property marketable orto cure
any objection to title, but Purchaser may accept such title as Seller is able to give without
reduction or abatement of the Purchase Price.

17.  Occupancy Prior to Closing.

a. The Purchaser will not be entitled to take possession of the Unit prior to the
time of the delivery of the deed and full compliance by the Purchaser with terms of this
Agreement. The Seller may, in its sole and absolute discretion, grant occupancy of the
Unit prior to the Closing under an interim lease or license agreement.

b. As a renter (or licensee), the Purchaser will be occupying the Premises
merely as a tenant (or licensee) of the Seller. He is therefore advised not to expend sums
for improvements without a written agreement and authority from the proposed Seller
satisfactory to him as to the manner in which compensation or adjustments will be made
for such expenditures in the event the conversion to Condominium ownership does not
ultimately materialize.

G If the Purchaser is given possession of the Unit under an interim lease or
otherwise, the Purchaser will be solely responsible for any damage to, or loss or other con-
dition in, the Unit resulting from Purchaser's use or occupancy. The Seller will not be obli-
gated to make any repairs to the Unit or any appliances. The Purchaser is therefore ad-
vised to order insurance to protect his interest in the Unit. Until Closing, however, the
Seller will remain responsible to make those repairs required of it as landlord or licensor
under any interim lease or license agreement and, after Closing, the Board of Managers
will be responsible to make those repairs required of it under the Condominium
Documents.

d. If, during Purchaser's occupancy, the Unit is damaged by casualty or
otherwise, Purchaser will assume the risk of loss and the obligation to repair the damage,
unless the cause originated outside the Unit and did not result from the acts of Purchaser,
of other occupants of the Unit, or of Purchaser's guests, invitees or workmen. If Purchaser
is obligated to repair the damage, then Purchaser's failure to make such repair shall not
excuse Purchaser from paying the Balance due at Closing under this Purchase Agreement
and accepting delivery of the deed. All other risk of loss prior to Closing has been
assumed by Seller, as described in Paragraph 21 below.

e. In the event that the Seller notifies Purchaser that it does not elect to repair
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or restore the Unit or if the Unit Owners do not resolve to make such repairs or restoration
pursuant to the Condominium's By-Laws, this Agreement will be canceled and of no further
force and effect. Any monies previously paid by Purchaser under this Agreement and the
Plan will be returned to the Purchaser. The parties shall then be released and discharged
from all obligations and liability, except that if the Purchaser is in default hereunder (beyond

any applicable grace period), Seller shall retain the Liquidated Sum pursuant to Paragraph
13 above.

18.  The Unit.

Purchaser agrees to use the Unit, as provided in the Plan and the Declaration and
By-Laws.

19. Agreement shall not be Recorded.

Purchaser further agrees that this Agreement shall not be recorded, and any
attempt to do so shall be a material default by Purchaser under this Agreement.

20. Priority of Mortgage Lien

a. Except for the lien described in Paragraphs 5 and 12, no encumbrance shall
arise against the Unit of the Property as a result of this Agreement or any monies
deposited hereunder. In addition, this Agreement is and will be subject and subordinate
to the lien of any mortgage (including, but not limited to, any building loan mortgage)
heretofore or hereafter made and to any payments or expenses already made or incurred
or which may hereafter be made or incurred, pursuant to the terms thereof, or incidental
thereto, or to protect the security thereof, to the full extent thereof without the execution of
any further legal documents by Purchaser. This subordination applies to voluntary or
involuntary advances whether or not they are made in accordance with the building loan
schedule of payments or accelerated thereunder by virtue of Lender's right to make
advances before they become due in accordance with the schedule of payments.

b. Seller will, at its option, either satisfy such mortgage or obtain a release of
the Unit from the lien of such mortgage on or prior to the Closing Date. The existence of
any mortgage or mortgages encumbering the Condominium, or portions thereof, other than
the Unit, shall not constitute an objection to title or excuse Purchaser from completing
payment of the Purchase Price or performing all his other obligations under the Agreement.
It will also not be the basis of any claim against or liability of Seller, provided that any such
mortgage is subordinate to the Declaration or the Unit is released from the lien of such
mortgage.

6 The only mortgage(s) to which the Unit will be subject on the Closing Date
will be the mortgage(s) obtained by Purchaser to purchase the Unit and as described in
Paragraph 4 above. This Agreement and all rights hereunder are and shall be subject and
subordinate to the lien of such mortgage(s) and accompanying documents to be executed
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by Purchaser to Lender, if applicable; and to any and all modifications, extensions and
renewals thereof; and to any mortgage made in their place.

21. Risk of Loss.

a. Except where Purchaser takes possession under an interim lease or license
agreement, as provided in Paragraph 17 hereof, the risk of loss or damage to the Unit by
fire or any other casualty is assumed by Seller until the Closing at which time Purchaser
shall assume the risk of loss. If there is a casualty, Seller does not have any obligation or
liability to repair or restore the Unit. If Seller elects to repair or restore the Unit, this
Agreement shall continue in full force and effect and Purchaser shall not have the right to
reject title or receive a credit against or abatement in the Purchase Price. In such event,
Seller shall have a reasonable period of time within which to complete the repair or
restoration. Any proceeds received from insurance or in satisfaction of any claim or action
in connection with such loss shall, subject to the right of the Board of Managers and the
owners of other Units, if the Declaration has theretofore been recorded, belong entirely to
Seller, and if such proceeds are paid to Purchaser, Purchaser shall promptly turn over the
full amount to Seller. The provisions of the preceding sentence shall survive the Closing.

b. If Seller notifies Purchaser that it does not elect to repair or restore the Unit
or, if the Declaration has been previously recorded, such repairs or restoration are not
made pursuant to the By-Laws, this Agreement shall be deemed canceled and of no
further force and effect. In such event, Seller shall return to Purchaser all sums deposited
hereunder and under the Plan (plus accrued interest, if any), whereupon the parties shall
be released and discharged from all obligations and liability hereunder and under the Plan,
except that if Purchaser is then in default hereunder (beyond the applicable grace period,
if any) Seller shall retain all such sums, together with any interest earned thereon, as and
for liquidated damages.

22. Broker.

Purchaser represents to Seller that no broker, except for the Selling Agent and any
additional broker named on the first page of this Agreement) is responsible for bringing
about this sale, and Purchaser agrees to indemnify and hold Seller harmless from all
claims, liabilities, damage and costs (including attorney's fees) arising from the claims of
any other broker with whom Purchaser may have dealt. The provisions of this Paragraph
shall survive the Closing.

23. Agreement Subject to Plan Becoming Effective.

The performance by Seller of its obligations under this Agreement is contingent
upon the Plan being declared effective. The Plan may be abandoned by Seller at any time
prior or, under certain circumstances, subsequent to its being declared effective and shall
be abandoned and deemed abandoned if it has not been declared effective within the time
prescribed by the Plan. If the Plan is abandoned or does not become effective, or shall not
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be consummated for any reason after being declared effective within the time prescribed
in this Plan, this Agreement will be deemed canceled and the Plan terminated. If so
canceled and if Purchaser is not in default under this Agreement beyond any applicable
grace period, then not later than 45 days thereafter, Purchaser shall promptly receive a
refund in full of all monies paid by Purchaser, plus accrued interest, if any. Upon such
repayment, neither party shall have any claims against the otherand both shall be released
from all obligations and liabilities hereunder.

24. Partial Real Estate Tax Exemption.

In the event the Unit has not received preliminary or final approval of partial real
estate tax exemption under Section 421-a of the New York Real Property Tax Law at the
time of the Closing, Purchaser shall not have the right to cancel this Agreement or to
adjourn the closing.

25. Power of Attorney to Board of Managers.

At Closing of title, and delivery of the deed to the Unit, or sooner upon request of
Seller, Purchaser shall execute, acknowledge and deliver to Seller a Power of Attorney
substantially the form set forth in the Plan as Exhibit 2.

26.  Further Acts.

Purchaser agrees to deliver to Seller all documents and to perform all further acts
required by Seller to carry out the provisions of this Agreement and the Plan and, to
establish the Condominium and to conform to the provisions of all applicable Laws and
regulations. This Paragraph shall survive the Closing.

27. No Assignment of Agreement.

The Purchaser agrees that he will not assign this Agreement or any of his rights
hereunder, without the prior written consent of Seller. Any purported assignment of this
Agreement shall be null and void at the option of the Seller. If Seller, in its sole discretion,
consents to a Purchaser’s request for an assignment of this Agreement or for the addition,
deletion or substitution of names on this Agreement, then Purchaser shall be required to
pay Seller's attorneys a fee for the preparation of an assignment agreement.

Seller expressly reserves the exclusive right, on or before the date of Closing Date
to assign its rights, but not its obligations, to a "qualified intermediary"”, as provided in
Regulation 1.1031(k)-1(g)(4) of the Internal Revenue Code of 1986, as amended (the
"Code") in connection with the conveyance of title to the Unit and its appurtenant Common
Interest in exchange for other property of like kind and qualifying use within the meaning
of Section 1031 of the Code. A Purchaser shall sign and deliver at the Closing such
docu-ments as are customarily required by the qualified intermediary, but the Purchaser
will not be required to incur any additional costs as a result of such "like kind" exchange.
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The assignment by Seller to a qualified intermediary will neither excuse Seller from any of
its obligations, nor impair any rights of the Purchaser, under the Plan, this Agreement or
the Condominium or any rules or regulations promulgated by the Department of Law.

28. Successors and Assigns.

Except for the reimbursement of the Down Payment, the provisions of this
Agreement shall not bind and enure to the benefit of Purchaser and his heirs, legal
representatives, successors and assigns. This Agreement shall bind and enure to the
benefit of Seller and its successors and assigns.

29. No Representations.

Purchaser acknowledges that the information he has relied upon in making his
decision to sign this Agreement is solely that contained in this Agreement and the Plan.
He has not relied upon any architect's plans, sales plans, selling brochures,
advertisements, representations, warranties, statements or estimates of any nature
whatsoever, whether written or oral, whether made by Seller, any real estate broker or any
Selling Agent or otherwise, including, but not limited to, any relating to the description or
physical condition of the Unit, Building or Condominium; the size or the dimensions of the
Unit or the rooms therein contained or any other physical characteristics thereof, the
services to be provided Unit Owners, the estimated Common Charges and expenses
allocable to the Unit or the right to any income tax deduction on account of any real estate
taxes and/or mortgage interest paid by Purchaser. No Person has been authorized to
make any representations on behalf of Seller except as herein or in the Plan specifically
set forth and no oral representations shall be considered a part of this Agreement.
Purchaser expressly agrees that he will not be relieved from his obligations hereunder by
reason of any minor inaccuracy or error. If the layout or dimensions of the Unit or any part
thereof or Common Elements or any part thereof as shown on the Floor Plans or working
drawings or described in the specifications are not accurate or correct, as compared to the
description in the Plan, Seller will not be liable or responsible to Purchaser if such layout
conforms substantially to the plans and specifications for the Unit and the site plan, and
the square foot area of any room in the Unit is reduced by only a minor amount.

30. Notices.

Any notice, request or other communication to be given pursuant to this Agreement
shall be in writing and sent by registered or certified mail, return receipt requested, to
Purchaser at the address given above and to Seller at 6833 Shore Road, Brooklyn, New
York, New York 11220 with a copy given simultaneously to Seller's attorneys, Hirschen &
Singer, 36 West 44th Street, New York, New York 10036, Attn: Richard C. Singer, Esq. or
at such other address as any party may hereafter designate to the other in writing. The
date of mailing shall be deemed to be the date of the giving of notice, except that the date

of actual receipt shall be deemed to be the date of the giving of any notice of change of
address.
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31. Warranties.

There are no warranties which extend beyond the face hereof, and the parties
confirm that the New York State Housing Merchant Implied Warranty Law does not apply
to this sale. Seller will deliver to Purchaser such warranties and certificates in its
possession covering any kitchen appliances or equipment that are included in the sale.

Except as provided herein and in the Plan, the Seller shall not be liable to the Board
of Managers or to the Purchaser for any manner as to which an assignable warranty,

guaranty or bond has been assigned to such Board or to the Purchaser. The provisions
of this Paragraph 31 shall survive the Closing.

32. Equipment and Furnishings.

Unless the parties agree to additional work, Seller will provide Purchaser only with
the fixtures, equipment, hardware and appliances referred to in the Plan, which are
included in the Purchase Price of the Unit. Furnishings, furniture, built-ins, equipment,
appliances, decorations, wallpaper, electrical outlets or decorative electrical fixtures,
fixtures and other items exhibited in any Model Unit or sales office but not referred to in the
Plan are for display purposes only and are excluded from this sale. If the Unit includes a
terrace or balcony, it will be the responsibility of Purchaser to provide a wearing surface on
top of the roof membrane for walking and to support furniture and planters. The paving
material must be incombustible.

33. Acceptance of Condition of the Unit.

a. Purchaser will examine his Unit with a representative of Seller during normal
business hours within five days prior to the Closing and will sign and deliver to Seller on
or before the Closing an Inspection Statement (substantially in the form annexed hereto
as Rider 1) acknowledging the condition in which he has received his Unit. Any work
re-maining to be done within the Unit pursuant to the Plan and/or this Agreement and only
such work shall be itemized in reasonable detail on the Inspection Statement. Seller shall
be obligated to complete the items on the Inspection Statement within a reasonable time
after the Closing Date. If the Seller agrees in writing to complete any items on the
Inspec-tion Statement prior to the Closing Date, Purchaser must reinspect the Unit on the
day prior to the Closing Date to inspect and sign off on all items that the Seller was to have
com-pleted within the Unit by said date. Purchaser agrees that no discussion of
incomplete items will take place at the Closing.

b. If, on the date of signing of this Purchase Agreement, a temporary or final
certificate of occupancy shall have been issued covering the Building (or the Units),
Purchaser agrees that his execution of this Agreement shall be deemed a representation
to Seller that he has examined the Unit and shall constitute acceptance of the Unit and the
Building and all fixtures, machinery, equipment, appliances, installations and other
personal property contained therein, in their condition on the date of this Agreement,
subject to reasonable use, wear, tear and natural deterioration between the date of this
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Agreement and the Closing Date and subject to the provisions of Paragraph 31 and the
items specified on Purchaser's completed Inspection Statement.

o Purchaser’s failure to inspect the Unit prior to the Closing and to reinspect,
if necessary, on the day preceding the Closing, or to complete, sign and deliver the
Inspection Statement, shall not excuse Purchaser from paying the Balance Due at Closing
and shall constitute Purchaser's full and unconditional acceptance of the Unit.

d. If requested by Seller, at the time of Purchaser's pre-closing inspection,
Purchaser shall complete and deliver to Seller or its representative an application to
transfer the account for electric and gas and/or utility service to Purchaser's name.

e. The acceptance of delivery of the deed by the Purchaser at the Closing shall
constitute full compliance with the terms of this Agreement, except for completion of the
items specifically noted in the Inspection Statement.

34. Attorneys.

Purchaser understands that the attorney representing Seller or any Lender
represents such parties only and not Purchaser. Purchaser acknowledges that he has
been advised by Seller that he should retain independent counsel of Purchaser's selection.
Purchaser further understands that Hirschen & Singer may represent Seller as its counsel
in any action, suit or other proceeding between Seller and Purchaser, or in which Seller
and Purchaser may be involved.

35. Definitions.

The term "Purchaser” shall be read as "Purchasers" if more than one person are
purchasers, in which case their obligations shall be deemed joint and several. The terms
used herein shall have the same meanings as ascribed thereto in the Plan. If two or more
persons are named as Purchaser therein, any one of them is hereby made agent for the
other in all matters of any and every kind or nature affecting the Unit or this Agreement.

36. Certain References.

The use of the masculine gender in this Agreement shall be deemed to refer to the
feminine (or neuter) gender whenever the context so requires. The term "herein", "hereof"
or "hereunder” or similar terms used in this Agreement refer to this entire Agreement and
not to the particular provision in which the term is used.

37. Amendment of Purchase Agreement.

This Agreement may not be amended, altered or discharged, except by an agree-

ment in writing signed by the party sought to be charged therewith or by his, her or its duly
authorized agent.
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38. Governing Law and Waiver.

This Agreement shall be governed by and construed in accordance with the laws
of the State of New York. This Agreement does not and may not contain, or be modified
to contain, a provision waiving Purchaser's rights or abrogating Seller's obligations under
the Offering Plan or under Article 23-A of the General Business Law. Any provision of any
agreement, whether oral or in writing, by which Purchaser purports to waive or indemnify
any obligation of the Escrow Agent holding trust funds is absolutely void. The provisions
of the Attorney General's regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsistent provision in the Plan or in this Purchase Agreement.

39. Plan Governs.

In the event of any inconsistency or conflict between the provisions of this
Agreement and those of the Plan, the provisions of the Plan will govern and be binding.

40. Severability.

If any provision of this Agreement or the Plan is invalid or unenforceable as against
any Person or under certain circumstances, the remainder of this Agreement or the Plan
and the applicability of such provisions to other Persons or circumstances shall not be
affected thereby. Each provision of this Agreement or the Plan, except as otherwise
provided, shall be valid and enforced to the fullest extent permitted by Law.

41. Strict Compliance.

Any failure by Seller to insist upon the strict performance by Purchaser of any of the
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof,
and Seller, notwithstanding any such failure shall have the right to insist upon the strict
performance by Purchaser of any and all of the provisions of this Agreement to be
performed by Purchaser.

42. Waiver of Jury Trial.

Except as prohibited by Law, the parties expressly waive trial by jury in any action,
proceeding or counterclaim arising out of or relating to this Agreement or the relationship
created thereby. With respect to any matter for which a jury trial cannot be waived, the
parties agree not to assert any such claim as a counterclaim in, or move to consolidate
such claim with, any action or proceeding in which a jury trial is waived. This provision
shall survive the Closing or termination of this Agreement.

43. Entire Agreement.

All prior understandings and agreements between or among the parties are merged
in this Agreement. It completely expresses their full agreement. It has been entered into

18
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after full investigation, neither party relying upon any statement made by anyone that is not
set forth in this Agreement.

44. Captions.

The captions in this Agreement are for convenience and reference only, and in no
way define, limit or describe the scope or intent of this Agreement.

45. Binding Effect.

This Agreement will not be binding on Seller until a fully executed copy hereof,
executed by the Seller has been furnished to Purchaser. If this Agreement is not accepted
within 30 days from the date on Page 1 by Seller's returning a fully executed counterpart,
then this Agreement will be deemed rejected and canceled. The Down Payment paid on
the signing will be promptly returned to Purchaser without interest thereon.

The Seller and Purchaser have signed this Agreement on the day and year first
above written.

SELLER:

MADISON AVENUE ASSOCIATES L.P.
By: Madison Avenue Associates Realty Corp., General Partner

By:
PURCHASER
EID/SS Number:
EID/SS Number:
PURCHASER'S ATTORNEY: Name:
Address:
Tel. No.:
Fax No.:
Email:

D Consent is hereby given for Seller to order title insurance as provided in Paragraph
8(a) of the Purchase Agreement.
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RIDER 1 TO PURCHASE AGREEMENT

INSPECTION STATEMENT

6833 Shore Road
Brooklyn, New York 11218

Date: , 2002

RE: 1630 Madison Avenue Condominium
1630 Madison Avenue
New York, New York

Unit

Gentlemen:

As a result of my/our final inspection of the above-referenced Unit, please be
advised that except as otherwise noted, we found the following items in good condition,
free of chips, mars, breaks or other defects.

Carpentry and Finishes

@ O 00 P

o N

10.

11.
12
13.
14.
15.

Apartment Entry Door
Interior Doors & Hardware
Closet Doors

Closet Shelves & Poles
Windows & Screens
Sliding Glass Door

Baseboard
Walls

(Taping, Spackling, Painting) [ ] OK or

Hardwood Floor & Finish

Vinyl Tile

Kitchen Cabinets
Ceramic Tile
Bathroom Accessories
Medicine Cabinet
Lavatory Sinks

OK or

[1OKor
[ 1 Not Applicable or

[10Kor
[ 1 Not Applicable or

]OKor
]OKor
]OK or
]OK or
]

OK or

[
[
[
[
[
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Plumbing and Heating

16. Bathroom Sink [1OKor
17.  Water Closet [1OKor
18. Bathtub [10Kor
19. Kitchen Sink [1OKor

Electric

20.  Outlets & Covers []

21 Switches & Covers []

22.  Light Fixtures [1OKor
[]

23. Breaker Panel OK or
Other
24. Range/Microwave [1OKor

25.  Other Appliances (identify) [] OKor

I/We agree and will sign off each item requiring adjustment or repair as it is
completed. We understand that any adjustment or repair will only be made during regular
business hours. We also understand that the Warranty referred to in Paragraph 31 of the
Purchase Agreement is not to be construed as a maintenance warranty.

I/We have inspected the Unit and found all in good condition except as noted above.
We accept the Unit as presented and certify that we have inspected same.

I/We understand that Seller is not responsible for any damage to the doors, walls,
ceilings, appliances or any other part of the Unit resulting from move-in to the Unit.

Purchaser

Purchaser

MADISON AVENUE ASSOCIATES L.P., Seller

BY:
ADJUSTMENT AND/OR REPAIRS
Item Date Completed

By:

22
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Give form to the
uester. Do not
send to the IRS.

Form W"g

(Rev. December 2000)

Request for Taxpayer
Identification Number and Certification

Name (See Specific Instructions on page 2)

Business name, if different from.above. (See Specific Instructions on page 2.)

] Other b i cnnmmismmeisers i 5

Requester's name and address (optional)

Check appropriate box:  [_] Individual/Sole proprietor || Corporation  [_] Partnership

Address (number, street, and apt. or suite no.)

Please print or type

City, state, and ZIP code

Y] Taxpayer (dentification Number (TIN)

Enter your TIN in the appropriate box. For
individuals, this is your social security number
(SSN). However, for a resident alien, sole

proprietor, or disregarded entity, see the Part | [

List account number(s) here (optional)

Social security number

|+ 1+ 1 [ ]

For U.S. Payees Exempt From

Pare

instructions on page 2. For other entities, it is your
employer identification number (EIN). If you do not or Backup Withholdi ee

p Withholding (See the
have a number, see How to get a TIN on page 2. E eriBoation : instructions on page 2.)

Note: If the account is in more than one name, see
the chart on page 2 for guidelines on whose number

'EEAENE

to enter.

-

Certification

Under penalties of perjury, | certify that:
1.
2.

notified me that | am no longer subject to backup withholding, and
3. lam aU.S. person (including a U.S. resident alien).
Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 2.

The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

| am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or'(c} the IRS has

Sign
Here

Signature of
U.S. person b

Date b

Purpose of Form

A person who is required to file an information
return with the IRS must get your correct
taxpayer identification number (TIN) to report, for
example, income paid to you, real estate
transactions, mortgage interest you paid,
acquisition or abandonment of secured property,
cancellation of debt, or contributions you made
to an IRA.

Use Form W-9 only if you are a U.S. person
(including a resident alien), to give your correct
TIN to the person requesting it (the requester)
and, when applicable, to:

1. Certify the TIN you are giving is comect (or
you are waiting for a number to be issued),

2. Certify you are not subject to backup
withholding, or

3. Claim exemption from backup withholding if
you are a US. exempt payee.

If you are a foreign person, use the
appropriate Form W-8. See Pub. 515,
Withholding of Tax on Nonresident Aliens and
Foreign Corporations.

Note: If a requester gives you a form other than
Form W-9 to request your TIN, you must use the
requester’s form if it is substantially similar to this
Form W-9.

What is backup withholding? Persons making
certain payments to you must withhold and pay
to the IRS 31% of such payments under certain
conditions. This is called "backup withholding.”
Payments that may be subject to backup
withholding include interest, dividends, broker
and barter exchange transactions, rents,
royalties, nonemployee pay, and certain
payments from fishing boat operators. Real
estate transactions are not subject to backup
withholding.

If you give the requester your correct TIN,
make the proper certifications, and report all
your taxable interest and dividends on your tax
return, payments you receive will not be subject
to backup withholding. Payments you receive
will be subject to backup withholding if:

1. You do not fumlsh your TIN to the
requester, or

2. You do not certify your TIN when required
(see the Part Il instructions on page 2 for
details), or

3. The IRS tells the requester that you
furnished an incorrect TIN, or

4. The IRS tells you that you are subject to
backup withholding because you did not report
all your interest and dividends on your tax return
(for reportable interest and dividends only), or

5. You do not certify to the requester that you
are not subject to backup withholding under 4
above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt
from backup withholding. See the Part I
instructions and the separate Instructions for
the Requester of Form W-9.

Penalties

Failure to furnish TIN. If you fail to furnish your
correct TIN to a requester, you are subject to a
penalty of $50 for each such failure unless your
failure is due to reasonable cause and not to
willful neglect.

Civil penalty for false information with respect
to withholding. If you make a false statement
with no reasonable basis that results in no
backup withholding, you are subject to a $500
penalty.

Criminal penalty for falsifying information.
Willfully falsifying certifications or affirmations
may subject you to criminal penalties including
fines and/or imprisonment.

Misuse of TINs. If the requester discloses or
uses TINs in violation of Federal law, the
requester may be subject to civil and criminal
penalties.

Cat. No. 10231X

Form \W-9 (Rev. 12-2000)
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rom W-SBEN Certificate of Foreign Status of Beneficial Owner

(Rev. December 2000) for United States Tax Withholding OMB No. 1545-1621
Department of the Treasury | P Section references are to the Internal Revenue Code. P See separate instructions.
Internal Revenue Service » Give this form to the withholding agent or payer. Do not send to the IRS.
Do not use this form for: Instead, use Form:
® A U.S. citizen or other U.S. person, including a resident alienindividual . . . . . . . . . . . . . . . . . . . . W3
® A person claiming an exemption from U.S. withholding on income effectively connected with the conduct

of a trade or business in the United States. . . c e e e e+« . . W-BECI

.+ + « . . W-BECI or W-8IMY

® A foreign partnership, a foreign simple trust, or a foreign grantor trust (see instructions for exceptions)
® A foreign government, international organization, foreign central bank of issue, foreign tax-exempt organization,

foreign private foundation, or government of a U.S. possession that received effectively connected income or that is

claiming the applicability of section(s) 115(2), 501(c). 892. 895, or 1443(b) (see instructions) .+ « +« « + . . .W-BECIor W-BEXP
Note: These entities should use Form W-8BEN if they are claiming treaty benefits or are providing the form only to
claim they are a foreign person exempt from backup withholding.
e A personactingas anintermediary . . . . . . . . . . e e e e e e e e e . WBIMY
Note: See instructions for additional exceptions.

ZZTMI  identification of Beneficial Owner (See instructions.)

1 Name of individual or organization that is the beneficial owner

2 Country of incorporation or organization

3 Typeof beneficial owner:  [] individual [ corporation [ Disregarded entity [ Partnership [ simpte trust
[ Grantor trust O Complex trust O estae O covemment [J international organization

(] _central bank of issue (] _Tax-exempt organization [ Private foundation
4 Permanent residence address (street, apt. or suite no., or rural route). Do not use a P.O. box or in-care-of address.

City or town, state or province. Include postal code where appropriate. Country (do not abbreviate)

5 Mailing address (if different from above)

City or town, state or province. Include postal code where appropriate. Country (do not abbreviate) .

6 U.S. taxpayer identification number, if required (see instructions)

7 Foreigﬁ téx identifying number, if any (optional)
[J ssNorimiN_[J EN .

'8 Reference number(s) (see instructions)

Part Il Claim of Tax Treaty Benefits (if applicable)
9 | certify that (check all that apply): . : pod g : :

a [ The beneficial owner is a residentof ... ._.._........ within the meaning of the income tax treaty between the United States and that country.

b [ r required, the U.S. taxpayer identification number is stated on line 6 (see instructions).

¢ [J The beneficial owner is not an individual, derives the item (or items) of income for which the treaty benefits are claimed, and, if
applicable, meets the requirements of the treaty provision dealing with limitation on benefits (see instructions).

d [J The beneficial owner is not an individual, is claiming treaty benefits for dividends received from a foreign corporation or interest from a
U.S. trade or business of a foreign corporation, and meets qualified resident status (see instructions).

e [J The beneficial owner is related to the person obligated to pay the income within the meaning of section 267(b) or 707(b). and will file
Form 8833 if the amount subject to withholding received during a calendar year exceeds, in the aggregate, $500,000.

10 Special rates and conditions (if applicable—see instructions): The beneficial owner is claiming the provisions of Article ............. of the
treaty identified on line 9a above to claim a ............... % rate of withholding on (specify type of income):. ... .
Explain the reasons the beneficial owner meets the terms of the treaty article: ...

LIl Notional Principal Contracts

11 O 1have provided or will provide a statement that identifies those notional principal contracts from which the income is not effectively
connected with the conduct of a trade or business in the United States. | agree to update this statement as required.

Certification

Under penalties of perjury, | declare that | have examined the information on this form and to the best of my knowledge and belief it is true, correct, and complete. |

further certify under penalties of perjury that:

¢ | am the beneficial owner (or am authorized to sign for the beneficial owner) of all the income to which this form relates,

¢ The beneficial owner is not a U.S. person, )

* The income to which this form relates is not effectively connected with the conduct of a trade or business in the United States or is effectively connected but is
not subject to tax under an income tax treaty, and

e For broker transactions or barter exchanges, the beneficial owner is an exempt foreign person as defined in the instructions.

Furthermore, | authorize this form to be provided to any withholding agent that has control, receipt, or custody of the income of which | am the beneficial owner or

any withholding agent that can disburse or make payments of the income of which | am the beneficial owner.

Sign Here :
g Signature of beneficial owner (or individual authorized to sign for beneficial owner) Date (MM-DD-YYYY) Capacity in which acting
Cat. No. 250472 Form W-8BEN (Rev. 12-2000)

For Paperwork Reduction Act Notice, see separate instructions.
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EXHIBIT 2

POWER OF ATTORNEY

The undersigned, , having an address at

, the owner(s) of Condominium
Unit ___in the Condominium known as the 1630 Madison Avenue Condominium and also
designated as Tax Lot in Block 1614 of Section 6 of the Borough of Manhattan on
the Tax Map of the Real Property Assessment Department of the City of New York,
covering the property located in the State, City and County of New York , does (do) hereby
irrevocably nominate, constitute and appoint the members of the Board of Managers of the
1630 Madison Avenue Condominium and their successors, jointly, true and lawful
attorneys-in-fact for the undersigned, coupled with an interest, with power of substitution,
in their own name or in the name of their designee, on behalf of all Owners of
Condominium Units in said Property in accordance with such Unit Owners’ respective
interests in the Common Elements, subject to the provisions of the By-Laws then in effect,
(1)(a) following due authorization by a Majority of Unit Owners, to acquire or lease any Unit,
together with its Appurtenant Interest, from any Unit Owner desiring to sell, convey,
transfer, assign, surrender or lease the same, (b) to acquire any Unit, together with its
Appurtenant Interest, from any Owner who elects to surrender the same pursuant to the
By-Laws, and (c) following due authorization by a Majority of Unit Owners, to acquire any
Unit, with its Appurtenant Interests, which becomes the subject of a foreclosure or other
similar sale, all on such terms and at such price or rental, as the case may be, as said
attorneys-in-fact shall deem proper, in the name of the Board or its designee, corporate or
otherwise, on behalf of all Unit Owners, and, after any such acquisition or leasing, to
convey, lease, sublease, mortgage or otherwise deal with (but not vote the interest
appurtenant thereto) any such Unit so acquired by them, or to sublease any Unit so leased
by them without the necessity of further authorization by the Unit Owners, on such terms
as said attorneys-in-fact may determine, granting to said attorneys-in fact the power to do
all things in the said premises which the undersigned could do if the undersigned were
personally present, (2) to commence, pursue, appeal, settle and/or terminate administrative
and certiorari proceedings to obtain reduced real estate tax assessments with respect to
Units, including retaining counsel and taking any other actions which the Board deems
necessary or appropriate, and (3) to execute, acknowledge and deliver any declaration or
other instrument affecting the Common Elements, which the Board deems necessary or
appropriate to comply with any law, ordinance, regulation, zoning resolution or requirement
of the Department of Buildings, the City Planning Commission, the Board of Standards and
Appeals, or any other public authority, applicable to the maintenance, demolition,
construction, alteration, repair or restoration of the Building or (b) any consent, covenant,
restriction, easement or declaration, or any amendment thereto, affecting the Common
Elements which the Board deems necessary or appropriate.

The undersigned does (do) hereby further irrevocably nominate, constitute and ap-
point Madison Avenue Associates L.P. and its successors, as true and lawful
attorneys-in-fact for the undersigned, coupled with an interest, with power of substitution,
on behalf of all Unit Owners, in accordance with such Unit Owners’ respective interests in
the Common Elements, subject to the provisions of the By-Laws then in effect, to vote in
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my (our) name and on my (our) behalf at any Unit Owners' meeting for, and to file an
amendment to the Declaration, By-Laws and Rules and Regulations of the Condominium
(a) to reflect any change in Unsold Units and/or the reapportionment of the Common
Interests of the aforesaid Units resulting therefrom made by the Declarant in accordance
with the Declaration or (b) required by an Institutional Lender designated by Declarant to
make a mortgage loan secured by a mortgage on any Unit, any governmental agency
having regulatory jurisdiction over the Condominium or any title insurance company
selected by Declarant to insure title to any Unit, provided, however, that any amendment
made pursuant hereto shall not (i) change the Common Interest of the undersigned's Unit,
(i) require a material or physical modification to the undersigneds’ Unit, or (iii) adversely
affect the priority or the validity of the lien of any purchase money mortgage held by an
Institutional Lender covering the undersigned’s Unit, unless the undersigned or the holder
of such mortgage, as the case may be, shall consent thereto by joining in the execution of

such amendment or (c) to carry out any of the provisions of the Offering Plan of such
Condominium.

Terms used in this Power of Attorney, which are used (a) in the Declaration
submitted by Madison Avenue Associates L.P. establishing a Plan for Condominium
Ownership of the premises known as the 1630 Madison Avenue Condominium under the
Condominium Act (the "Declaration"), dated 2002 and recorded in the Register's
Office on 2002 in Reel , Page , together with the Exhibits attached
thereto, shall have the same meanings in this Power of Attorney as in the Declaration.

The Power of Attorney shall be irrevocable.

IN WITNESS WHEREOF, the undersigned has (have) executed this Power of
Attorney as of this day of , 2002

STATE OF NEW YORK )

) Ss.:
COUNTY OF )
On this day of , 2002, before me personally came

, the persons described in and who executed the within Power of
Attorney and acknowledged to me that he executed the same.

Notary Public

ex-2
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EXHIBIT 3

DEED TO UNIT

THIS INDENTURE made the  day of , 2002, between MADISON AVENUE
ASSOCIATES L.P., a New York limited partnership, existing under the laws of the State
of New York, having a place of business at 6833 Shore Road, Brooklyn, New York 11220,
(hereinafter referred to as "Grantor") and having an address at

, (hereinafter referred to as "Grantee").

WITNESSETH:

That, in consideration of TEN ($10.00) DOLLARS, lawful money of the United
States and other good and valuable consideration paid by the Grantee, does hereby grant
and release unto the Grantee, the heirs or assigns, forever:

ALL that certain plot, piece or parcel of real property situated and being in the
County of New York, known and designated as Unit ___ in the premises located at 1630
Madison Avenue, New York, New York, in the Declaration made by Madison Avenue
Associates L.P. under Article 9-B of the New York Real Property Law (the “Condominium
Act”), dated 2002 and recorded in the New York County Office of the Register
of the City of New York (the "Register’'s Office") on the day of , 2002, in Reel
,atPage , covering the property therein described (hereinafter called the "Declaration”)
establishing a plan of condominium ownership of the land and Units comprising 1630
Madison Avenue Condominium (hereinafter called the "Condominium"). The real property
above described is a Unit shown on the Plans of the Condominium, prepared and certified
by DeLaCour & Ferrara Architects, P.C., dated and filed in the Real Property Assessment

Department of the City of New York, as Condominium Plan No. , and also filed in
the Register's Office on 2002, (hereinafter called the "Unit")
TOGETHER with a % undivided interest in the Common Elements of the

Condominium hereinafter described in said Declaration.
SAID Unit being known and designated as Section 6, Block 1614, Lot on the
Tax Map of the Borough of Manhattan, City of New York, and being a Unit in the land area
of the Condominium Property, bounded and described as follows:
(See Schedule A for Property Description)

TOGETHER with the appurtenances and all the estate and rights of the Grantor in
and to the Unit.

TOGETHER with, and subject to, the rights, obligations, easements, rights of way,
restrictions, declarations, agreements and covenants of record.
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TOGETHER WITH, AND SUBJECT TO the terms, conditions, covenants,
easements and provisions of the Declaration, By-Laws, Plot Plan or Floor Plans of the
Condominium recorded or filed simultaneously with and as part of the Declaration, as the
same may be amended or modified in accordance therewith, from time to time by
instruments recorded in the Register's Office, which terms, conditions, covenants,
reservations and provisions, together with any amendments thereto, shall constitute
covenants running with the land and shall bind any person having at any time any interest

or estate in the Unit, as though such provisions were recited and stipulated at length
herein.

SUBJECT FURTHER to all exceptions to title set forth in the Offering Plan, including
a state of facts of the Property shown in the survey described in the Plan.

TOGETHER with all right, title and interest, if any, of the Grantor in and to any
streets and roads abutting the above described premises to the center lines thereof;

together with the appurtenances and all the estate and rights of the grantor in and to said
Premises.

TO HAVE AND TO HOLD the premises herein granted unto the Grantee, the heirs
or successors and assigns of the Grantee forever.

If any of the provisions of the Declaration or the By-Laws is invalid under, or would
cause the Declaration or the By-Laws to be insufficient to submit the Property to the
provisions of the Condominium Act, or if any provision which is necessary to cause the
Declaration and the By-Laws to be sufficient to submitthe Property to the provisions of the
Condominium Act is missing from the declaration or the By-Laws, or if the declaration or
the By-Laws are insufficient to submit the Property to the provisions of the Condominium
Act, the applicable provisions of the Declaration shall control.

Except as otherwise specifically permitted by the Board of Managers or as provided
in the Declaration or By-Laws, the Residential Unit is intended for residential use only.

AND the Grantor covenants that it has not done or suffered anything whereby the
said premises have been encumbered in any way whatever, except as set forth in the
Declaration, the By-Laws and the Rules and Regulations adopted under the By-Laws and
any other provision set forth in this Deed.

AND the Grantor, in compliance with Section 13 of the Lien Law of the State of New
York , covenants that it will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund to be applied first for the purpose of
paying the cost of the improvements and will apply the same first to the payment of the
cost of such improvements before using any part of the same for any other purposes.

AND the Grantee accepts and ratifies the Declaration and the By-Laws (and the
Rules and Regulations adopted under the By-Laws) of the Condominium recorded
simultaneously with and as part of the Declaration, and agrees to comply with all the terms
and provisions thereof, as the same may be amended from time to time by instruments
recorded in the Register's Office.
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This conveyance is made in the regular course of business actually conducted by
the Grantor.

The word "Grantee" shall be construed as if it means "Grantees" whenever the
sense of this indenture so requires. The words "Grantor” and "Grantee" shall be construed
to include the respective grantees, heirs, executors, administrators, legal representatives,
successors and assigns.

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this
deed the day and year first above written.

MADISON AVENUE ASSOCIATES L.P.
("Grantor")

By: Madison Avenue Associates Realty
Corp., General Partner

By:
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STATE OF NEW YORK )

)ss.:
COUNTY OF )
On this day of , 2002, before me, the undersigned, personally
appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to me that he executed
the same in h capacity(ies), and that by h  signature on the instrument, the
individual(s), or the person on behalf of which the individual(s) acted, executed the
instrument.

Notary Public
STATE OF NEW YORK )
)ss.:
COUNTY OF )
On this day of , 2002, before me, the undersigned, personally
appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s)
is (are) subscribed to the within instrument and acknowledged to me that he executed
the same in h capacity(ies), and that by h  signature on the instrument, the
individual(s), or the person on behalf of which the individual(s) acted, executed the
instrument.

Notary Public

\Ex-3
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EXHIBIT 4

DESCRIPTION OF PROPERTY AND SPECIFICATIONS

a. Plot Plan

b. Architect’s Report

c. Floor Plans are included as part of Exhibit 5
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DESCRIPTION OF PROPERTY AND SPECIFICATIONS

PREMISES:

BLOCK:

PREPARED BY:

DATE:

1630 Madison Avenue
New York, New York

1614

56

Richard Ferrara, AIA

DeLaCour & Ferrara, Architects P.C.
91 Atlantic Avenue

Brooklyn, New York 11201

February 15, 2002
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The parcel of land upon which the Building is being constructed was vacant. Previously there had been two buildings

on the site which were demolished.

This report is based on the plans which were filed and approved by the Department of Buildings, the Department of
Environmental Protection and discussions with the Sponsor. At that time the foundations for the building were being
installed.

LOCATION & USE OF PROPERTY:

Address: 1630 Madison Avenue
New York, New York

Block: 1614
Lot: 56

Zoning: The lot upon which the Building is being constructed is located in C1-5 overlay in an R7-2 zoning district
which permits residential (Use Group 2) development with commercial space in the cellar and on the first floor.

Permissible Use: The zoning permits construction of a building with a floor area of four times the lot area above grade.
The building under construction will utilize virtually all of the floor area permitted by zoning and will comply with
the applicable provisions of the New York City Zoning Resolution.

STATUS OF CONSTRUCTION:

The Building is being constructed on the land pursuant to a set of plans on file with the New York City Department
of Buildings for which permits have been issued. The application numbers for which the work has been approved are:

No. 102796262 General Construction, Structural, Mechanical
(Plumbing, Ventilation, Heating) Sprinklers

All construction related permits have been obtained. Construction commenced in November of 2001 and will be
substantially completed by September 2002.

Certificate of Occupancy: There is no certificate of occupancy on record for the land. Upon completion the building
will be a “residential use” building with a “commercial” space. At that time it is the Sponsor’s intention to obtain a
Certificate of Occupancy for eleven (11) Class "A"units on the second to fifth floors and a commercial space on the
cellar and first floor: '

Cellar Commercial Storage, Water Meter, Gas Meter, Electric Meters, Elevator Machine Room,
Boiler Room.

First Floor Commercial, Residential Storage Room, Residential Lobby.

Second Floor  Three (3) - Class "A" Apartments, Trash Room.

Third Floor Three (3) - Class "A" Apartments, Trash Room.

Fourth Floor Three (3) - Class "A" Apartments, Trash Room.

Fifth Floor Two (2) - Class “A” Apartments, Trash Room

Sixth Floor Recreation Room, Laundry

Total 11 Class "A" Apartments with Commercial Space

Prior to Units closing Sponsor shall obtain a temporary or permanent certificate of occupancy.

Construction Classification: The Building has been designed to conform with the New York City Building Code as
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Class ID building. A Class ID building is one in which the construction is non-combustible and fire protected. The

fire ratings required for the various components of the building are as follows:

Exterior Non-Bearing and Lot Line Walls 2 hours
Columns and Beams 1 hour
Floor Construction 1 hour
Enclosure of vertical Exits and Shafts 2 hour

All ceilings will consist of gypsum drywall attached directly to furring channels attached to the joists. All interior
partitions and walls will be constructed of gypsum wallboard attached to steel studs. These systems are approved
assemblies providing the required fire ratings for the structural element they protect.

SITE:

The zoning lot size is 25 feet 2 %4 inches along East 109th Street by 100 feet 11 inches along Madison Avenue and
is located on the northwest corner 149.02 feet north of lot contains approximately 2,548 square feet of land. The site
is basically flat. The Building will cover the entire lot or approximately 2,548 square feet.

The Sponsor intends to subdivide the lot as one zoning lot with twelve tax lots.

Madison Avenue is a wide street running north one way and East 109th Street is a one way street running west. Both
streets are paved with asphalt. Lighting along Madison Avenue and East 109th Street is provided by street lamps
furnished and maintained by the City of New York.

There is a 15 foot wide concrete sidewalk installed along the entire street frontage of East 109th Street with a steel
faced concrete curb at the street line and a thirteen feet wide concrete sidewalk installed along the entire street frontage
of Madison Avenue with a steel faced concrete curb. Following the construction of the building a new concrete
sidewalk with curbs will be installed after obtaining a permit from the Department of Highways. There will be two
street trees spaced equally along the street frontage at the curb in conformity with the requirements of the New York
Department of Highways and Department of Parks and Recreation.

UTILITIES:
The following utilities will be provided or connected to the Building by the companies or agencies indicated:
Domestic Water and Sprinkler Supply City of New York - Metered by water usage.

Sanitary and Storm Sewers (Combined) - City of New York - charge calculated based on the metered water
used.

Gas - Con Edison Company - Individual meter and charge for each Residential Unit with all gas charges for
the heating, cooking and domestic hot water are paid for by the Unit Owner. There will be no gas service
to the Commercial Unit.

Electric - Con Edison Company - Individual meter and charge for each Residential Unit and Commercial
Space with all electric charges paid for by the Unit Owner. There will be one meter with a common charge
for the public area lighting.

Refuse Collection - Department of Sanitation - City of New York (twice weekly) for the Residential Units
Private Sanitation Co. for the Commercial Unit - The Commercial Unit Owner will make arrangements for
refuse pickup and will pay the cost of this service.

Telephone - Verizon Company with long distance carrier selected by the Unit Owner - Individual service and
rates for each Unit to be paid by the Unit Owner.

Cable TV - Individual service and rates for each unit to be paid by the Unit Owner.

The Board of the Condominium shall maintain a metered account with Consolidated Edison for the provision of

99-134ENG
ER -3




158
electricity serving the Common Elements only. The Board shall maintain an account with the City of New York for
the provision of water and sewer service to the entire Building.

Refuse disposal will be provided by the City of New York for the Residential Units and by a private Sanitation
Company for the Commercial Unit.

All other utilities shall be obtained by Unit Owners at their expense.
SUBSOIL CONDITIONS:

Subsurface exploration (borings) have indicated undisturbed soil of sufficient bearing capacity to support the Building
below the depth of the cellar. In addition these explorations indicated the presence of water at a level close to the
bottom of the foundation. The foundations will be waterproofed.

There appears to be no or little danger of flooding either due to the overflow from bodies of water.
LANDSCAPING:

There is no landscaping on the site because the building will be constructed full on the lot.

The sponsor will plant two (2) Sycamore Maple street trees along Madison Avenue during the fall planting season.
BUILDING SIZE:

The building will consist of a cellar and six floors above grade. The building is approximately 100 feet 11 inches by
25 feet 2 ¥4 inches and is built full on the first floor. At the second floor the building is set back along East 109th
Street and on the south side creating terraces.

The main roof above the sixth floor will be approximately 64 feet above grade. A parapet of approximately 3 feet 6
inches rises above the roof line at the street wall and portions of the south and eastern, western walls. A similar
parapet occurs at the north and south ends of the building at the second floor.

The floor-to-floor heights of each level from cellar to roof shall be at least 9 feet 6 inches except at the first floor
where it will be approximately 13 feet to the second floor.

EQUIPMENT ROOMS:

There will be five equipment rooms in the cellar. These include an Electric Meter Room, a Gas Meter Room, a
Water/Sprinkler Service Room, an Elevator Machine Room and a Boiler Room.

The Electric Meter Room will be along Madison Avenue adjacent to the Elevator and Elevator Machine Room and
will house the electric and telephone service. In this room is located the main house disconnect and thirteen (13)
meters.

At the northeast corner next to this room to the south will be the Gas Meter Room which houses eleven (11) gas meters
connected to the building gas service. This room is ventilated with a minimum of one square foot ventilation via duct
to grade.

At the northwest corner will be the Water/Sprinkler Service Room which will house the water services, check valves
and other equipment associated with the sprinkler system.

South of the elevator and Elevator Machine Room is the Boiler Room which will contain the gas fired space heating
hot water boilers and gas fired domestic hot water heaters for each apartment. All of the equipment will be mounted
on 4 inch high concrete pads. This space will have a fresh air intake from grade through the bottom of the storefront
for adequate combustion. There will be a floor drain in this space connected to a sump pump.

The Elevator Machine Room is located next to the Elevator Shaft. It will house the hydraulic equipment for the
elevator and will be set on a concrete pad. This space will receive fresh air from the exterior through a duct and will
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have an exhaust duct to the roof with an exhaust fan.

The remainder of the cellar will be storage for the commercial space.

Each of these spaces will be entered off the main corridor through a %4 hour rated hollow metal door and frame with
spring hinges and a cylindrical lockset. The partition surrounding this space will be 4" thick concrete block.

On the first floor there will be a Residential Storage Room located behind the elevator. The walls of this space will
be gypsum drywall construction and concrete block. The room will be accessed through a 1 /2 hour rated hollow
metal door and frame with a spring hinge and a cylindrical lockset.

STRUCTURAL SYSTEM:

The Building will be constructed of masonry bearing walls at the perimeter interior resting on reinforced concrete
foundation walls and a mat foundation. Floor construction will consist of light gage steel joists spaced 12 inches to
16 inches on center spanning east/west, supporting a corrugated metal deck with a welded wire mesh reinforced
concrete slab 22 inches thick. This system will be supplemented by structural steel beams and columns around the
stairs, elevator shaft, balconies and over large storefront openings.

The foundation of the Building will consist of reinforced concrete foundation walls supported on a two foot thick
reinforced concrete mat foundation. The Sponsor has stated that the foundation walls area below the mat foundation
will be waterproofed.

The structure has been designed to support the dead load or the structural components as well as the following live
loads:

Residential portions - 40 pounds/sq. ft.

Roofs - 30 pounds/sq. ft

Terraces and Balconies - 100 pounds/sq. ft.

Commercial Space - 100 pounds/sq. ft.
BUILDING EXTERIOR:

All exposed walls(north, south and east) will be a minimum of 6 inch thick concrete block backup and 4 inch thick face
brick, forming a composite wall construction, with truss wall wire reinforcing spanning between the two wythes every
16 inches vertically. At the first and second floors the concrete block will be a minimum of 8 inches thick. At
windows and doors brick soldier coursing is employed above the steel lintels along with limestone window sills as
decorative elements. Steel beams will span across the storefront to carry the wall above. The west wall and south wall
adjacent to the adjoining property will be a minimum of 8 inch thick concrete block from the second to fifth floor and
a minimum of 8 inch thick concrete block at the first and second floor. This west wall where it is exposed will be
finished with a cementitious coating. The interior face of the masonry walls will be dampproofed and the steel lintels
and beams flashed with fabric flashing.

The remaining walls (sixth floor) will be constructed of structural steel studs 16 inches on center finished on the
exterior with an exterior insulation finishing system (EIFS) consisting of 1 inch thick rigid insulation over exterior
gypsum sheathing attached to the studs covered with a fiberglass mesh and an acrylic stucco finish or a Portland cement
plaster finish on metal lath over gypsum sheathing.

The ceiling of the recesses at each entrance at the first floor will be Portland cement plaster on metal lath suspended
from the structure above.

Windows: Windows will be Andersen Vinyl Clad Casement Wood windows constructed of a wood frame and sash
covered with a vinyl cladding on the exterior and a minimum "2 inch thick insulated glazing. All windows shall be
furnished with screens and the manufacturer’s standard hardware. The windows including the finish, operation and
insulated glass have a five year warranty from the contractor.

Child guards for the windows shall be the responsibility of the Unit Owners, who will be required to install such
protection in the event that the Unit is occupied by children.
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Sliding Doors: Sliding doors at Balconies, Roof Terraces and from the Recreation Room will be Andersen Vinyl Clad

Wood. The construction is similar to the windows described above. However, the doors have extruded aluminum
sills with integral track hardware and tempered glass. The sliding doors including the finish, operation and insulated
glass have a five year warranty from the contractor.

Lintels and Sills: Lintels will be steel angles. Sills will be limestone.

Parapets and Copings: There are 3'- 6" high parapets built of 6 inch concrete masonry units faced with 4 inch brick
and topped with limestone copings along the facades visible from Madison Avenue and East 109th Street at the second
floor and roof. The parapet along the west side of the building at the second floor and roof will be 8 inch concrete
block filled solid and capped with a limestone or terra cotta camel back coping.

Insulation: Insulation in the exterior walls will consist of 3%z inch thick fiberglass batt insulation (R11) set between
studs. Roof insulation will consist of a minimum of 6'2 inch thick fiberglass batt insulation (R19) between the roof
joists and an average of 2 inch thick rigid tapered insulation placed on top of the concrete slab below the roof
membrane.

Chimneys and Caps: The only chimney in the building will be a 12 inch diameter Class “B” double wall aluminized
steel chimney. At the bottom this chimney is connected to the breeching for boilers and domestic hot water heaters.
This flue will extend 3'-6" above the roof and is terminated with a cap of the same material as the flue. The flue is
enclosed in one hour rated gypsum drywall construction from the first floor to the roof.

Balconies and Terraces: There will be steel and reinforced concrete Balconies for Units 3A, 4A, 5A, 3C, 4C and 5C
and Roof Terraces for Units 2A and 2C. These balconies and roof terraces are for the exclusive use of the Unit they
are accessed from. All of the roof terraces and balconies will be limited common elements. The roof terraces and
balconies will have drains connected to the storm system. The roof terraces will be enclosed by parapets and the
balconies by a 3'-6" high decorative steel guard rail.

It will be the responsibility of the Unit Owners with roof terraces (Units 2A and 2C) to provide a wearing surface on
top of the roof membrane for walking and to support furniture and planters at the roof terraces. The paving material
must be incombustible. The New York City Building Code does not permit roof surfaces to be covered with
combustible materials in excess of twenty percent of the area of the roof on which it is located. In order to install
pavers each Unit owner will have to have an application filed with the Department of Buildings for approval and must
then obtain a building permit prior to completing the work.

Exterior Entrances: The main entrance to the building will be through an aluminum and glass door into the Elevator
Lobby. This door will be part of an aluminum and glass curtain wall system. The door will have ¥4 inch tempered
glass panels, an aluminum saddle, weatherstripping, and a keyed deadbolt. This door will have an electric strike which
is connected to the intercom system allowing each Unit to release the door strike to permit access to the Elevator
Lobby. The vestibule will contain the front loading vertical aluminum mailboxes for the Residential Units. Lighting
in the Elevator Lobby will consist of high hat halogen fixtures manufactured by Halo. Exterior lighting will consist
of wall mounted sconces connected to a timer in the electric meter room.

Storefront: The storefront along Madison Avenue will consist of an aluminum and glass curtain wall system with 4
inch tempered glass. It will be similar to the system used for the residential entrance. A pair of aluminum doors will
provide access to the commercial space from Madison Avenue. These doors will be of similar construction to the
doors provided for the residential entrance. Canopies and rolling gates will be the responsibility of the Commercial
Unit purchaser. It will be the Commercial Unit Owner’s responsibility to file for the addition of these extensions with
the Department of Buildings.

SERVICE ENTRANCE:

There will be a service entrance to the cellar and Residential Storage Room on the first floor entered through the
Residential Elevator Lobby via a hollow metal door and frame. It will consist of an enclosed steel stair similar to that
indicated in INTERIOR STAIRS will go down to the cellar level through a 1 "2 hour rated hollow metal door and

frame. The doors will have one and one half pairs of spring hinges and a mortise locket.

A second entrance to the Commercial Storage in the cellar is via a stair in the Commercial Space.
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ROOF AND ROOF STRUCTURES:

All roofing shall be torch applied modified bitumen over a base sheet flashed up to a termination bar caulked on top.
All roof penetrations shall either be flashed, as outlined above, or shall be installed with pitch pockets. All exposed
roof edges will be installed with an aluminum gravel stop. A fifteen year warranty for the roof will be provided by
the Sponsor for the roof, insulation and flashing.

ROOF DRAINAGE:

The bulkhead roofs will pitch to aluminum gutters which are connected to aluminum leaders which will terminate at
a plastic splash block at the main. All other roof areas will be connected to no hub cast iron interior leaders which
will connect to no hub cast iron storm overheads in the cellar and then to the house sewer.

ROOF BULKHEADS & SKYLIGHTS:

There will be roof bulkheads on the west side of the building which will enclose the elevator over run, and the
enclosure for the public stair. Except for the east walls and south wall of the stair bulkhead which are masonry the
bulkhead walls will be constructed of steel studs, with two layers of gypsum drywall on the interior and gypsum
sheathing and Portland cement plaster on the exterior. The walls will be insulated.

A twenty square foot sheetmetal skylight with clear glass with wire mesh guards above and below will be installed in
the Public Stair roof. This skylight will have a one square foot ridge vent as required by the New York City Building
Code.

FIRE ESCAPES:

There shall be no fire escapes on the building. None are required.
YARDS AND COURTS:

There will be no yards or courts on the site.

INTERIOR STAIRS:

There shall be one interior stairway serving the residential areas of the building from the first floor to the roof
fabricated of steel stringers and heavy gauge sheet metal steel risers. The treads shall be concrete filled sheet steel
pans. A steel handrail, newel posts and balustrade shall be provided as well as a wall mounted 1% inch steel pipe
handrail. At the roof the stairway shall open onto the roof. All components of the stairs except the concrete shall be
painted. The stairs will be enclosed in two hour rated gypsum drywall construction and will be entered at each floor
through 12 hour rated hollow metal doors and frame which are 1'/2 pair of spring hinges and a cylindrical latchset.
At the first floor the stair will continue in a corridor which opens directly onto Madison Avenue

INTERIOR DOORS AND FRAMES:

Unit entrance doors, stair hall doors, roof doors, and cellar doors shall consist of welded hollow metal frames and
hollow metal doors. Unit entrance doors which have a 1'/2 hour fire rating are provided with 1'/2 pair spring hinges,
a mortise lockset with lever handles combination peep hole and chime and door chain. All other doors will have
1%2 hour fire rating and are provided with spring hinges and a cylindrical lockset. Exterior doors will be
weatherstripped and have aluminum saddles.

Doors within the Units will be factory painted hardboard paneled doors with hollow metal frames. Each door will be
fitted with a pair of butt hinges and a cylindrical locket. Single swing closet doors are similar to the doors and frames
outlined above but with cylindrical latchset. Closet openings larger then 3'-0" wide will be bi-fold doors of similar
construction but without door frames and will have the manufacturer’s standard bi-fold hardware. Sliding glass doors
are discussed in the section Sliding Doors.

Entrance doors to Units, stair doors and bathroom doors have black marble saddles.
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ELEVATOR:

There shall be one hydraulic passenger elevator serving the first floor through sixth floors fabricated and installed by
The Express Elevator Company. The machine room for the elevator equipment shall be in the cellar. The elevator
shall be rated for a load of 2,000 pounds and a speed of 150 feet per minute. The cab shall have metal and plastic
laminated walls, vinyl composition tile flooring, metal ceiling and compact fluorescent lighting. The power supply
will be 208 volts, 3 phase 60 cycle. The elevator shall be equipped with all of the safety devices required by the New
York City Building Code. The elevator contractor will obtain a permit from the Department of Buildings for the
installation of the elevator and will obtain all necessary sign offs upon completion of the work.

The elevator cab will be finished with a stainless steel panels on two opposite sides where there will be sliding cab
doors, control panel will be located on one of these walls. The remaining walls of the cab being plastic laminate faced
plywood. The ceiling is a flat metal painted panel with recessed incandescent light fixtures. The floor will be a 12"
x 12" x V8" thick vinyl composition tile on a plywood cab floor.

AUXILIARY FACILITIES:

On the sixth floor there will be a Recreation Room and a Laundry Room for the exclusive use of the Residential Units.
The Recreation Room is entered through a 1 %2 hour rated hollow metal door with a hollow metal frame from the
elevator vestibule. The Laundry is entered from the Recreation Room through an archway. The Sponsor will install
one (1) clothes washer and one (1) electric dryer in this space. The manufacturer of the coin operated equipment will
be Wascomat. The Laundry Room will exit directly into the Public Stair.

REFUSE DISPOSAL:

Refuse disposal will be provided by the City of New York Department of Sanitation and is collected on scheduled days
weather permitting.

A Trash Room will be located on each floor (2nd to 5th )except the first floor adjacent to the elevator for storage of
refuse and recyclables. The door to the Trash room will be a 1 /2 hour rated hollow metal door and will have 1 2
pair of spring hinges and a cylindrical latchset.

The Board of the Condominium will be responsible for making arrangements for having the refuse maintained in the
Trash Rooms on each floor and placing the refuse at the East 109th Street curb. Refuse disposal in New York City
is required to be recycled and it will be the unit owner’s responsibility to sort the refuse in compliance with the law.

The Commercial Unit Owner will be responsible for having its refuse picked up by a private sanitation company.
PLUMBING DRAINAGE:

Water Supply: Domestic water will be supplied by the City of New York through a water main located in East 109th
Street. The main will be 4 inch diameter. It will serve as both the sprinkler and domestic waste service inside the
building. The 2 inch diameter ductile steel water main will “Tee” off this service at the northwest corner of the cellar
connected to a water meter. From the meter cold water mains and risers of sufficient diameter serve the Units, boiler,
hot water heater and laundry. These mains and branches will be soldered Type “L” copper pipe. All of the piping
in the cellar will be insulated.

Fire Protection: The 4 inch diameter ductile steel pipe outlined above will serve as the sprinkler service which will
distribute water throughout the Building via mains and branches to furnish full sprinkler coverage for the entire
Building. The service is complete with all controls, tamper flow switches and valves. The system is a wet system
consisting of Schedule 40 black steel pipe with fusible link sprinkler heads. The heads in the corridors and in the Units
are the concealed type sprinkler heads and in all other areas will be pendant mounted. The entire system will be
supplemented by a siamese connection located in the exterior building wall on each street.

Water Storage Tank: There are no provisions within the structure or on the roof for water storage facilities and none
are required by the law since there is normally adequate street pressure to service the building.

Domestic Hot Water: Domestic hot water for each Residential Unit will be provided to fixtures and appliances in the
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Unit through Type “L” copper mains and risers from the domestic hot water in the cellar. The hot water heaters will
be a gas fired AO Smith Model FSG30 30 gallon MEA No. 402-92F with an input of 32,000 BTUH and an output of
30,000 BTUH with a recovery of 30.7 gallons per hour at a rise of 90° F. The system will have a hot water return
and a Bell and Gossett pump which allows hot water at the furthest fixtures at all times. Replacement and repairs of
the hot water heater and associated equipment and piping in the Boiler Room will be the responsibility of the Unit
Owner.

Domestic hot water for the laundry on the fifth floor will be provided by an electric hot water heater. It will be an
A.Q. Smith Model No. PEC30 30 gallon hot water heater 240 volts with 4000 watt elements.

Domestic Hot Water for the toilet in the Commercial Space will be from a 5 gallon instantaneous electric hot water
heater located above the toilet. This unit will be A.O Smith or equal.

Sanitary System: All sanitary sewage in the building shall be drained by gravity through no-hub standard weight cast
iron pipe with gasketed fittings sized in accordance with New York City Building Code to a house trap in the cellar.
From this point the sanitary sewage will go through a sewer 6 inch diameter house trap near the ceiling in the
Commercial Unit out to the combined sewer to Madison Avenue. The sanitary system shall be vented to the main roof
through a separate system of cast iron no-hub vent piping.

Storm Drainage System: Storm drains from roofs, terraces and balconies of adequate capacity shall run through
separate no-hub cast iron piping systems with gasketed fittings from the roof areas to the house sewer located near the
ceiling in the Commercial Unit.

Plumbing Fixtures: All plumbing fixtures within the units which will consist of water closets, lavatories, bathtubs,
showers and kitchen sinks are the following:

Water Closets: American Standard Elongated Cadet.
Bathtub: American Standard 5'-0" Long Americast with Delta fittings.

Lavatory: Kinsey cultured marble 24" wide vanity top with Delta or equivalent fitting, set in a white
plastic laminated faced wood composition vanity.

Kitchen Sink:  Republic 24" wide stainless steel sink with Delta fittings.

Gas Supply: A new 3" inch diameter gas service will enter the cellar in the center from East 109th Street. The service
will be distributed to eleven (11) gas meters one for each Residential Unit. From the meter Schedule 40 black steel
pipe mains and risers will be extended the various pieces of equipment serving each Unit.

HEATING:

The gas fired hot water boiler for each Residential Unit located in the cellar will be a Slant Fin Model No. SE7, MEA
No. 335-92E Volume 2 with an input of 70,000 BTUH with an output of 58,000 BTUH. The boilers will be connected
to a breeching which is connected to a chimney discussed in Chimney and Caps. For space heating, water will be
pumped through a system of Type “M” hard copper pipe mains and risers from the boilers in the cellar to the
apartment it serves to Slant Fin Series 30 baseboard radiation with sheetmetal covers. The heating system will be
controlled by a Honeywell Clock Thermostat located in the Unit which activates the circulation pump sending hot water
through the system.

The size of the boilers will be adequate to provide the heating level required by th New York State Energy Code which
is maintaining a 72 °F temperature when the outside temperature is 12°F.

Replacement and repair of the boiler and associated equipment, controls, pumps and piping in the Boiler Room and
convectors and cabinets in the Unit will be the responsibility of the Unit Owner.

Heating for the public spaces and corridors will be electric base board heating 240 volt with thermostats mounted on
the baseboard Berks or equal.
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Heating in the Commercial Unit is discussed in AIR CONDITIONING.

AIR CONDITIONING:

There is no central air conditioning in the Residential Units. Air conditioning sleeves will be built into the masonry
walls for each bedroom, living/dining room of all Residential Units from the second floor to fifth floor. Electric
outlets as required by the New York city Electric Code have been provided adjacent to these sleeves. The outlets will
bel120V. The Sponsor will not provide the air conditioners. It will be the responsibility of the Unit Owner to purchase
and make arrangements for the installation of the air conditioning units.

The size of the sleeves will be adequate to hold an air conditioner which will be capable of maintaining and indoor
temperature of 75 °F when the outdoor temperature is 95 °F. The electric outlet and size of the sleeve for the through
the wall air conditioners will adequate for the size of an air conditioning unit with a capacity up to 12,000 BTUH.

Air conditioning and heating for the commercial space will be the responsibility of the Unit Owner. The sponsor will
provide strap extruded aluminum louvers along the Madison Avenue side of the building above the storefront which
the Unit Owner can access for exhaust and fresh air. Heating and cooling for this space will be electric.

There will be no air conditioning for the sixth floor spaces and other common areas.
VENTILATION:

Fresh air will be provided to the Elevator Machine Room, Boiler Room, Computer Room and the Gas Meter Room
by means of ducts to the outside.

The clothes dryer on the sixth floor will have a duct to the roof.

The Corridor, Trash Rooms and Elevator Machine Room will be ventilated as required by the New York City Building
Code.

Fresh air for combustion will be conducted into the Boiler Room via a duct in the wall from Madison Avenue located
at the top of the store front through a louver.

All bathrooms, and kitchenettes without windows will be mechanically ventilated. The baths and kitchenettes will be
ventilated through ducts extending to the roof where they are connected to an exhaust fan sized for the number of baths
or kitchenettes connected to the duct. The fans will be manufactured by Greenheck or equivalent. These fans will
be connected to timers set to operate between the hours of 6:00 a.m. and Midnight. Bathroom exhaust shall be a
minimum of 50 cu. ft./min and kitchenette exhaust shall be a minimum of 150 cu. ft./min.

ELECTRICAL SYSTEM:
The electric service to the building is 600 amperes, 208 volts, 3 phase.

According to the Sponsor, each Residential Unit shall be served by a separately metered 60 ampere single phase 208
volt 1 phase service riser from the Electric Meter Room terminating in a circuit breaker panel within the Unit. The
service for the house panel (Lighting, Elevator, Fans, Lighting, etc.) serving the common elements will be 200
amperes 208 volt 3 phase. The Commercial Unit will be 200 amperes 208 volt 3 phase service with a panel on the
first floor. The Residential Units will have a minimum of twelve circuits including power wiring for at least three
circuits for convenience outlets and three for lighting and a separate circuit for each A/C unit in Living Room and
Bedrooms. Kitchen appliances are on separate circuits.

In addition to the connection of all appliances to be delivered to the units, convenience and lighting outlets and switches
have been installed within the units at a minimum as required by the Electric Code of New York. Lighting fixtures
provided within the units are incandescent recessed lighting fixtures in the living/dining rooms, corridors and
bedrooms, a strip surface mounted incandescent fixture over the medicine cabinet and light tracks with halogen light
fixtures in the kitchenette. All fixtures will be wall switched. For all Units with a Terrace or Balcony an exterior
incandescent light fixture has been installed adjacent to the sliding door with a switch on the interior.
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Ground fault interrupter outlets will be provided in the bathrooms. An exterior 120 volt duplex outlet will be installed
on the exterior wall of all Roof Terraces and Balconies.

It will be the responsibility of the Commercial Unit Owner to provide lighting and convenience outlets throughout the
Unit and to provide power to the air conditioning system that is installed in the Unit. The Sponsor will provide
minimum lighting.

INTERCOMMUNICATION AND DOOR SIGNAL SYSTEMS:

All Residential Units will be connected to an intercom and remote door release system with an annunciator panel
located outside the main entrance. Each unit is provided with one video/audio apartment station for communication
with the main panel. At the main entrance there is a directory which contains a video camera. The manufacturer of
the system will be Sydelle or approved equal.

PUBLIC AREA LIGHTING:

The lobby entrance, elevator, lobby and corridors with recessed halogen high hat lighting. The common areas in the
cellar shall be adequately lit by ceiling mounted surface fluorescent lighting.

CABLE TELEVISION AND TELEPHONE:

All residential units will have cable television and telephone connection terminals in all bedrooms and living/dining
rooms. Cable television and telephone service for each unit shall be obtained and paid for by the unit owner.

GARAGES AND PARKING:

Parking is permitted on the local streets. Alternate side of the street parking is in effect on certain days for up to three
hours when parking is not permitted. During this period the street is cleaned. Metered parking is permitted on
Madison Avenue.

RECREATIONAL FACILITIES:

Based on the requirements of the Zoning Resolution a Recreation Room has been set aside for recreational space. This
area may be used by those living in the residential portion of the building. The required area to be set aside for this
purpose is approximately 265 square feet. This area can be accessed from the elevator vestibule.

PERMITS AND CERTIFICATES:

The elevator which is filed under a separate application with the Department of Buildings will be required to have an
annual maintenance inspection by the elevator maintenance company selected by the Condominium.

The sprinkler system which protects the entire building must also be inspected yearly by a licensed plumber selected
by the Condominium.

All of these inspection reports must be filed with the Department of Buildings and all necessary defects corrected. The
cost for the various maintenance companies is outlined in another section of this prospectus.

UNIT INFORMATION:

After the Unit designation, the number of bedrooms and the number of zoning rooms are indicated based on the New
York City Zoning Resolution. The Zoning Resolution establishes the bath and kitchenette or kitchen as one and one
half zoning rooms and each “living room” (living room, bedroom, separate dining room, etc.) as defined by the New
York City Building Code as one room. Therefore, a one bedroom apartment which has two rooms, bedroom and
living room would be three and one half zoning rooms. There are a total of eleven (11) residential dwelling units and
one (1) commercial unit. The calculation of the number of rooms in each unit is made in accordance with the method
prescribed by the Zoning Resolution of the City of New York. A diagram of the layout of the Units accompanies this

report.
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Unit Location Zoning rooms Bedrooms

Unit 2C Second Floor with Roof Terrace 4 2 Bedrooms
Unit 3C Third Floor with Balcony 42 2 Bedrooms
Unit 4C Fourth Floor with Balcony 42 2 Bedrooms

These Units have an entrance from the public corridor into a vestibule. There is a full bath, a closet and two bedrooms
each with a closet off the vestibule. The vestibule leads to a sleeping/living/dining room from which there is an
entrance to the kitchenette with a balcony or roof terrace accessed from the living room facing East 109th Street.
These Units face Madison Avenue.

Unit Location Zoning rooms Bedrooms

Unit 2B Second Floor 22 0 Bedroom
Unit 3B Third Floor 22 0 Bedroom
Unit 4B Fourth Floor 22 0 Bedroom

These Units have an entrance from the public corridor into a vestibule. There is a full bath, a closet and access to the
kitchenette off the vestibule. At the end of the vestibule is a living/dining room. These Units face Madison Avenue.

Unit Location Zoning rooms Bedrooms

Unit 2A Second Floor with Roof Terrace 32 1 Bedroom
Unit 3A Third Floor with Balcony 3% 1 Bedroom
Unit 4A Fourth Floor with Balcony 32 1 Bedroom

These Units have an entrance from the public corridor into a vestibule. There is a full bath, closet and access to the
bedroom with a closet. At the end of the vestibule is a living/dining room with a strip kitchen. These Units face
Madison Avenue with a balcony or roof terrace accessed from the living room.

Unit Location Zoning rooms Bedrooms
Unit 5C Fifth Floor with Balcony 42 2 Bedrooms

This Unit has an entrance from the public corridor into a vestibule. There is a full bath, a closet and two bedrooms
each with a closet off the vestibule. The vestibule leads to a sleeping/living/dining room from which there is an
entrance to the kitchenette with a balcony or roof terrace accessed from the living room facing East 109th Street. This
Unit faces Madison Avenue and East 109th Street.

Unit Location Zoning rooms Bedrooms
Unit 5A Fifth Floor with Balcony 4% 2 Bedrooms

This Unit has an entrance from the public corridor into the living/dining room which has a closet. Adjacent to this
area is a kitchenette. Opposite the kitchenette is a corridor which leads to a full bath, and two bedrooms which each
have closets. The master bedroom has a walk-in closet and a door leading to a balcony.

Finishes for all Units: It is the Sponsor's intention to deliver the Units finished except for the Commercial Unit which
occupies the first floor and a Storage Space in the cellar connected via a stair.

All walls and ceilings are finished with gypsum drywall in thicknesses as required by the Building Department
approved assemblies. The bathroom and wet walls in other area have moisture resistant type gypsum drywall. At the
bathtub enclosures the walls will be constructed of a cementitious fiberglass reinforced board on metal studs.

Bathrooms and kitchenette floors: thinset ceramic tile

Floors (all other): V4" foam backed 12"x12" oak wood parquet
adhesive applied to concrete floors

Walls: painted gypsum wallboard
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Door trim:

Baseboard/mouldings:

Tub and shower surrounds and 4'-0"
High ceramic tile wainscots in baths:

Window stools:

Appliances:
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painted honow metal
painted 1"x 4" colonial trim

thinset ceramic tile
painted wood

The appliances provided by the Sponsor will be as follows or equivalent:

Item

Dishwasher 18"
Gas Range
Microwave Oven
Refrigerator

Clothes Washer (5th Floor Laundry Room)
Electric Clothes Dryer (5th Floor Laundry Room)

Brand Model

Frigidaire FDR25RBS

G.E. JGBS23WEAWW
G.E. JVM1440WD
Magic Chef CTB1925GRW
Maytag PAV2300362
Maytag PYG2300384

Cabinets: Wall and base kitchen cabinet will be manufactured by Bruce and have maple frames with maple panel doors
and drawers. The cabinet boxes are plywood. The countertops are plastic laminate face post formed on plywood.
The medicine cabinets are made of wood composition faced with white plastic laminate with full frameless mirrors.

FINISH SCHEDULE OF SPACES OTHER THAN UNITS:

LOCATION

Cellar

Meter Rooms,

Boiler Room,

Elevator Machine Room
First to Roof

Elevator Lobby

(First Floor)

Public Stair
(First Floor to Roof)
Cellar Stair

Corridor
(2nd to 6th Floor)

Residential Storage Room
(1st Floor)

Laundry Room
(6th floor)

Trash Rooms
(2nd to 5th Floor)

Recreation Room
(6th Floor)

FLOOR

Concrete

Plastic Matrix
Tile

Concrete
including
Stair treads

Plastic Matrix
Tile

Concrete

Plastic Matrix
Tile

Ceramic
Tile

Wood

WALLS

Gypsum
Drywall

Gypsum Drywall/

Brick

Gypsum
Drywall

Gypsum Drywall

Concrete Block

Gypsum Drywall

Moisture Resistant
Gypsum Drywall/
Ceramic Tile
Wainscot

Gypsum Drywall
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Gypsum Drywall

CEILINGS REMARKS

Gypsum

Drywall

Gypsum

Drywall

Metal Deck/ All exposed steel

Gypsum Drywall to be painted

Gypsum Drywall Glass Block
Windows

Gypsum Drywall

Gypsum Drywall

Gypsum Drywall
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NOTES:
1. Exposed brick will be sealed.
2 Floor finishes will not be painted including concrete.
3. Gypsum Drywall will be painted.
4, Base throughout will be rubber except at concrete block and exposed brick walls which will have

no base.
SAFETY AND WARNING DEVICES:
Each Residential Unit shall be provided with smoke detectors in full compliance with New York City Building Code.
LOCAL LAW 58 COMPLIANCE:
The building upon completion will comply in full with the requirements of New York City Local Law 58 concerning

accessibility for persons with disabilities to the various units. In addition the bathrooms and kitchens will be adaptable
for future occupancy by persons with disabilities.

END OF REPORT
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EXHIBIT 5
FLOOR PLANS OF UNITS
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Plot/ Site Plan
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SEE ALSO:

.................................
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BEDROOM
12'-10" X 10*-10"

LIVING/DINING
6'-1* X 13'-q"

ROOF TERRACE

(LIMITED COMMON ELEMENT)
8 23'-7" X 14'-0" -
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Unit 2A
SECOND FLOOR
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NEW YORK, NEW YORK Sponsor reserves the right to make changes in

accordance with the offering plan.

Sponsor will provide range, dish washer and
2ND FLOOR refrigerator.
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LIVING/DINING/
SLEEPING
I'-1" X 20'-0"

M-—_|
o 5 o] 20

Unit 2B, 3B & 4B
SECOND, THIRD & FOURTH FLOORS

All areas and dimensions are approximate and
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Subtract cut-outs.

NEW YORK, NEW YORK Sponsor reserves the right to make changes in
accordance with the offering plan.
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2ND FLOOR
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ROOF TERRACE
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BEDROOM
12'-10" X 10™-10"

LIVING/DINING
16'-1" X 13'-9"
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Unit 3A & 4A
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; BALCONY
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5TH FLOOR
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EXHIBIT 6

DECLARATION

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
OF PREMISES LOCATED AT 1630 MADISON AVENUE IN
THE COUNTY, CITY AND STATE OF NEW YORK 10029,
PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY
LAW OF THE STATE OF NEW YORK

NAME:
1630 MADISON AVENUE CONDOMINIUM
1630 MADISON AVENUE
NEW YORK, NEW YORK 10029
DECLARANT:
MADISON AVENUE ASSOCIATES L.P.

6833 Shore Road
Brooklyn, New York 11220

Date of Declaration:

, 2002

HIRSCHEN & SINGER
36 West 44th Street
New York, New York 10036
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PLAN OF CONDOMINIUM UNIT OWNERSHIP

DECLARATION OF MADISON AVENUE ASSOCIATES L.P.
PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY
LAW OF THE STATE OF NEW YORK

MADISON AVENUE ASSOCIATES L.P., a limited partnership, organized and
existing under the laws of the State of New York, whose principal office is located at 6833
Shore Road, Brooklyn, New York 11220, (hereinafter referred to as the "Declarant"),
represented in this Declaration by an authorized officer of its General Partner, does hereby
declare, as follows:

ARTICLE 1: Submission of Property. Bythis Declaration, the Declarant submits
the Property described in this Declaration to the provisions of Article 9-B of the Real
Property Law of the State of New York ("Condominium Act") and hereby creates with
respect to the Property a Condominium to be known as the 1630 Madison Avenue
Condominium ("Condominium”). The Condominium will be known by and located at the
street address, 1630 Madison Avenue, New York, New York 10029.

Attached to this Declaration as Schedule “B” and made a part hereof are the
By-Laws of the Condominium, which set forth detailed provisions governing the operation,
use and occupancy of the Condominium (the By-Laws, as they may be amended from time
to time are hereinafter referred to as the “By-Laws”).

ARTICLE 2: Definitions. Capitalized terms not otherwise defined herein, in
Schedule 1 or in the other Condominium Documents, shall have the meanings set forth in
Section 339-e of the Condominium Act.

ARTICLE 3: Description of Property. The Ownerownsinfee simple absolute all
that certain plot, piece or parcel of Land, together with the Building and improvements
erected or to be erected thereon and all easements, rights and appurtenances thereunto
belonging, situate, lying and being in the City, County and State of New York, bounded and
described as set forth in Schedule A to this Declaration. The Land has an approximate
area of 2,546 square feet.

The Building consists of a new six story structure with a cellar. The 11 Residential
Units are located on the second through fifth floors with a street level lobby. The
Commercial Unit occupies most of the ground floor and a portion of the cellar.

ARTICLE 4: Units. Declarant has constructed the Condominium on the Property
according to the plans and specifications prepared by DeLaCour & Ferrara Architects,
P.C., filed simultaneously with the recording of this Declaration in the Office of the City

1
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Register, which plans and specifications set forth a description of the Condominium, stating
the number of stories, the number of Units and the principal materials of which they are or

will be constructed. The structural system consists of concrete slab construction with
load-bearing walls.

The Commercial Unit and the Residential Units are sometimes hereinafter referred
to as the "Units" and individually as a "Unit". The owner of a Residential Unit is herein
called a Residential Unit Owner", and the owner of the Commercial Unit is referred to as
the "Commercial Unit Owner". A description of each of the Units is set forth below in this
Article. The street address for the Commercial Unit is Madison Avenue.

Residential Unit Owners will collectively (or individually, as the case may be) have
available for their individual use as Residential Limited Common Elements, certain
hallways, vestibules, stairs, lobby, portion of the cellar and a roof laundry and recreation
room and terrace. Use of some of these areas may be restricted by the Board of
Managers. Certain Residential Unit Owners will have direct access to balconies, terraces,
mailboxes and heating units, which are referred to as Individual Residential Limited
Common Elements.

Each of the Residential Units has access to each other Residential Unit or to any
other portion of the Condominium by a public hallway and stairs, which form a part of the
Residential Limited Common Elements, and abut the public lobby and street. The
Commercial Unit is directly accessible from the street.

Each Unit will be sold to one or more Owners, each Owner obtaining fee ownership
in, and exclusive right of occupancy and possession of the Unit, together with an undivided
interest in the Common Elements of the Condominium, as listed hereinafter in this
Declaration, and referred to as the "Common Elements", all of the above in accordance
with the Condominium Act.

The location of Units within the Building is shown on the Condominium Floor Plans.
Each Residential Unit consists of the area enclosed and measured horizontally between
the inside face of the glass or the masonry work at the exterior walls of the Building or the
unexposed face of the sheetrock exterior on steel stud walls and to and including the
unexposed surface of the finished sheetrock of the demising wall separating the Unit from
the other Units or from the Common Elements or Limited Common Elements. Vertically,
each Unit consists of the space enclosed and measured horizontally between the
unexposed surface of the finished sheetrock ceiling, including such sheetrock, or, where
applicable, the plaster, and extending to the top of the concrete slab.
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To the extent that walls, floors or ceilings are designated as the boundaries of the
Units, all doors and windows therein, and all lath, wallboard, plastering and any other
materials constituting any part of the finished surfaces thereof shall be deemed a part of
such Units, while all other portions of such walls, floors or ceilings shall be deemed a part
of the Common Elements (see Article 7). If any chutes, flues, ducts, conduits, wires,
bearing walls, bearing columns, or any other apparatus lie partially within and partially
outside of the designated boundaries of a Unit, any portions thereof serving only the Unit
shall be deemed a part of that Unit, while any portions thereof serving more than one Unit
or any portion of the Common Elements shall be deemed a part of the Common Elements.
Subject to the provisions of the preceding sentence, all space interior partitions, plumbing
lines and heating, HVAC or other fixtures and improvements within the boundaries of a
Unit shall be deemed a part of the Unit, except that the individual heating units which are
located in the cellar and run to the individual apartments are owned by and to be
maintained by the Residential Unit Owners, subject to rules and regulations of the Board
of Managers.

The description of the Units set forth therein pertains to the location of the walls,
floors and ceilings of the Units, as they are finally set forth in the Plans, as filed and as may
be subsequently amended or supplemented.

As of the date of filing of the Declaration with the Register's Office, fee simple
absolute title shall vest in the Declarant in all Units, individually and collectively without the
necessity of executing specific and particular deeds or indentures for each and every Unit.

ARTICLE 5: Common Elements. (@) The Common Elements consist of all
of the Property, including the Land and all parts of the Building and improvements thereon,
except for the Units. The Common Elements include, but are not limited to, those rooms,
areas, corridors, spaces and other parts of the Building and all Facilities therein for the
common use of the Units and the Unit Owners or which are necessary or convenient for
the existence, maintenance and safety of the Property. The Common Elements of the
Condominium include the "Residential Limited Common Elements", which serve or benefit
exclusively the Residential Units and the Residential Unit Owners.

(b)  The General Common Elements consist of the following:

(i) The Land, as more particularly described in Schedule A attached to this
Declaration, together with all easements, rights and privileges appurtenant thereto.

(i)  Any and all of the following: all foundations, footings, columns, girders,
concrete floor slabs and ceilings, beams and supports and interior load bearing walls
(except to the extent included in subparagraphs (c) and (d), together with those portions
of the exterior walls of the Building beyond the Commercial and Residential Unit side of the
glass or concealed block work or concealed concrete structural members of those walls.

3
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(i)  All fire staircases, landings and stairs for stairways or portions thereof
servicing or benefiting the General Common Elements and the Units.

(lv)  The roof over the Building, except to the extent that portions of such roof
constitute Residential Limited Common Elements.

(v)  Any other Facilities in the Building which serve or benefit or are necessary
or convenient for the existence, maintenance, operation and safety of the Building and are
not a part of any Unit or any Limited Common Elements.

(¢)  The Residential Limited Common Elements consist of the following:

(i) The electric meter, gas meter, water meter, elevator machine and boiler
rooms and compactor rooms, laundry room, electric meters and panels, electric closets,
feeders, risers and Facilities, gas meter and direct burial telephone cables serving
exclusively the Residential Units.

(i)  Kitchen and bathroom exhaust ducts, corridor and Residential Unit supply air
ducts, supply and return for heating, and all other Facilities in the floor and ceilings serving
or benefiting exclusively the Residential Units.

(i) CATV riser and all other Facilities located in the Property serving or
benefiting exclusively the Residential Units.

(iv)  The passenger elevator, its machine room, shaft, pit and Facilities servicing
the cellar through sixth floors and a portion of the residential lobby and the and storage
area on the first floor.

(v)  The lobby and all passages, hallways, stairs and corridors, all mechanical
space and all other rooms, areas, spaces and other parts of the Building which are not
Units or General Common Elements.

(vi)  Any other Facilities in the Building which serve or benefit or are necessary
or convenient for the existence, maintenance, operation and safety of the Residential
Units.

(vii) The terraces, balconies and mailboxes to which certain Residential Units
have exclusive access, as set forth in Schedule 2 hereof, are referred to as "Individual
Residential Limited Common Elements". Notwithstanding anything contained herein to the
contrary, the Residential Unit Owner having exclusive access to the balcony or terrace,
shall have the exclusive right to use such Individual Residential Limited Common Element
and shall be responsible for its normal operation, maintenance and repair at such
Residential Unit Owner’s sole cost and expense.
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The cost of operating, maintaining, repairing and replacing all Common Elements
and all structural maintenance, repair or replacement will be included in the Common

Expenses payable by all Unit Owners, as more particularly determined in Section 3 of
Article VI of the By-Laws.

The Unit Owners cannot change the landscaping or decoration of Limited Common
Elements (including the public hallways) without the consent of the Board of Managers.

The Common Elements shall remain otherwise undivided, and no Unit Owner shall
bring any action for partition or division, unless otherwise provided by Law.

The percentage of the undivided interest in the Common Elements established
herein shall not be changed, except with the consent of all of the affected Unit Owners,
expressed in a duly recorded amendment to this Declaration.

The undivided interest in the Common Elements shall not be separated from the
Unit to which it appertains and shall be deemed conveyed or encumbered with the Unit
even though such interest is not expressly mentioned or described in the conveyance or
other instrument.

ARTICLE 6: Easements. A Unit Owner shall have an easement in common with
each other Unit Owner for ingress and egress through, and use and enjoyment of, all
General Common Elements; such right shall be perpetual and appurtenant to ownership
of the Unit. Except as set forth herein, each Unit Owner shall have, in common with all or
certain other Unit Owners, an easement for the exclusive use of the Limited Common
Elements.

Every Unit Owner shall have an easement in common with the owners of all other
Units for the use, maintenance, and repair of all pipes, flues, wires, ducts, cables, conduits,
utility lines, cable television (if any) and other Common Elements located in any of the
other Units and serving his Unit. Each Unit shall be subject to an easement in favor of the
Owners of all other Units for the use, maintenance and repair of the pipes, flues, ducts,
cables, wires, conduits, utility lines, cable television (if any) and other Common Elements
located in any of such other Units and serving his Unit.

The Declarant reserves in favor of the Board of Managers, any Managing Agent and
any other Person authorized by the Board of Managers, a right of reasonable access to
any Unit, as provided in Section 339(i)(5) of the Condominium Act, to inspect the same,
to remove violations therefrom and to maintain, repair or replace the Common Elements
contained therein or elsewhere in the Building. The cost of such repairs shall be a
Common Expense. The Board of Managers, shall have a right of access to all Common
Elements for maintenance, repair or improvement, whether such Common Elements are
restricted or not. Each Unit shall have an easement of support and necessity and shall be
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subject to an easement of support and necessity in favor of all other Units and the
Common Elements.

The Declarant, its successors, assigns and Purchasers, reserve the easements,
licenses, rights and privileges of a right-of-way in, through, over, under and across the
Common Elements of the Condominium for the purpose of completing construction and
sale of Units and facilities in the Condominium (but only if access thereto is otherwise not
readily available) and, towards this end, reserves the right to grant and reserve easements
and rights-of-way in, through, under, over and across the Common Elements for the
installation, maintenance and inspection of lines and appurtenances for public or private
water, sewer, drainage, cable television, and other utilities and for any other materials or
services necessary for the completion of the work.

The Declarant, its successors, assigns, and Purchasers, also reserve the right to
connect with and make use of the utility lines, wires, pipes, conduits, cable television,
sewers and drainage lines which may from time to time be in or along the streets and roads
or other areas of the Common Elements. The Declarant and its successors, assigns,
invitees, licensees, contractors and employees, shall have a temporary easement in, on,
over and across the Property, in connection with the development of the Property or any
similar projects which may be developed by Owner in the vicinity of the Property for (i)
construction, installation, maintenance, ingress to and egress from and the right to use,
including the right to tap in to (in common with Unit Owners) all storm drainage facilities,
water, sewer and other utility lines servicing or located on the Property, provided such
easement and use does not prevent or unreasonably interfere with the use of the Property
or Residential Unit for dwelling purposes or the Commercial Unit for commercial purposes
and (ii) ingress to and egress from all land areas of the Property and the use of said land
areas (in common with Unit Owners) for any lawful purpose.

If any portion of a Unit or Common Element (whether restricted in use to an
individual Unit Owner or not) encroaches upon another Unit or Common Element or shalll
hereinafter encroach upon another as a result of original construction, reconstruction,
repair, shifting, settlement or movement of any portion of the Building, a valid easement
for the encroachment and for the maintenance of the same, so long as it stands, shall and
does exist. In the event a Unit, the Building or any Common Element shall be partially or
totally destroyed as a result of fire or other casualty or as a result of condemnation or
eminent domain proceedings and are rebuilt, that encroachment and the maintenance
thereof shall exist so long as the Building or reconstructed Building shall stand.

The Declarant or its designee, any affiliate and the Commercial Unit Owner or their
designees or affiliates and their successors, assigns, invitees, licensees, contractors and
employees (i) shall, to the extent permitted by Law, have an easement to erect, maintain,
repair and replace from time to time one or more awnings or other protrusions extending
from the facade or signs on the Property, including any canopies; for the purposes of
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advertising the sale of Units and the leasing of space in any Unit and for the purpose of
advertising the sale of Condominium Units which may be constructed by the Owner or an
affiliate on land in the vicinity of the Property, (ii) reserve an easement in, on and over the
Property for the purpose of ingress, egress and access to any Model Units, or sales offices
in order to exhibit same to prospective Purchasers of Units in the Condominium, as well
as Units in the vicinity of the Condominium which may be developed by the Declarant or
an affiliate within five years following the sale of all Units in the Condominium and (jii)
reserve the right to establish, grant and create easements for any additional underground
electric, transformer, amplifier, gas, cable television, telephone, water, storm drainage,
sewer or other utility lines and appurtenances in, under, over and/or through the Property,
to relocate any existing utility, sewer and drainage easements in any portion of the
Property and to dedicate any or all of such facilities to any governmental body, public
benefit corporation or utility company if the Declarant shall deem it necessary or desirable
for the proper operation and maintenance of the Property or any portion thereof, or for the
general health or welfare of any Unit Owner, provided that such additional utilities or the
relocation of existing utilities will not prevent or unreasonably interfere with the use of a
Unit for intended purposes. Any utility company or public benefit corporation furnishing
services to the Property, and the employees and agents of any such company or
corporation, shall have the right of access to and egress from any Unit, the General
Common Elements or the Limited Common Elements in furtherance of such easements,
provided such right of access is exercised in such a manner as not unreasonably to
interfere with the use of the Unit.

The Condominium and the Building shall be designated and known as "1630
Madison Avenue Condominium". Only the Declarant shall have the right to change the
name of the Condominium or Building, and such right may be exercised.

The user of any easements granted by this Paragraph shall have the responsibility
of repairing any damage resulting therefrom. This paragraph shall not be amended without
the consent of the Sponsor.

ARTICLE 7: Service of Process. Service of process on the Unit Owners in any
action with relation to the Common Elements shall be made upon the person holding the
office of the President (or in his absence, on any member of the Board of Managers), from
time to time c/o the Board of Managers of 1630 Madison Avenue Condominium, 1630
Madison Avenue, New York, New York 10029 or such other address as the President of
the Condominium may determine. In addition, the Secretary of State of the State of New
York is hereby designated as agent of the Condominium and the Board of Managers upon
whom process against the Condominium and/or the Board of Managers shall be made by
personally delivering to and leaving with him or her or his or her deputy, or with any person
authorized by the Secretary of State to receive such service, at the office of the
Department of State in the City of Albany, duplicate copies of such process together with
the statutory fee. The Secretary of State of the State of New York shall mail a copy of any
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process against it served upon the Secretary of State to: Hirschen & Singer, 36 West 44th
Street, New York New York 10036 or as otherwise set forth in writing to the Secretary of
State.

ARTICLE 8: Common Interest. A Unit Ownershall have such percentage interest
in the Common Elements as is set forth on Schedule 2 attached hereto and shall bear such
percentage of the Common Expenses of the Condominium. Each Unit Owner shall have
one vote for each one thousandth (.001) of interest in the Common Elements as set forth
in Schedule 2 hereto, in person or by proxy, for all voting purposes at any meeting of the
Unit Owners, unless otherwise mandated by law or expressly provided for herein.

ARTICLE9: Administration. = The administration of the Condominium, described
herein shall be in accordance with the provisions of this Declaration and with the provisions
of the By-Laws which are made a part of this Declaration and are attached hereto as
Schedule B.

ARTICLE 10: Amendments and Termination.

(@) The dedication of the Property to Condominium ownership herein shall not
be revoked or the Condominium terminated (i.e., the Property withdrawn from
Condominium ownership) unless at least 80% of the Unit Owners and 80% in Common
Interest and the first mortgagees, if any, of each of these same Units agree to such
revocation or removal of the Property from the Plan by duly recorded instruments.

(b)  Subjectto contrary provisions contained herein orinthe By-Laws with respect
to amendments or modifications affecting the Declarant or its designee or any Unsold
Units, the provisions of this Declaration may be modified or amended by an instrument
executed by the Board of Managers upon a vote of 80% of the Unit Owners in number and
in Common Interest held at a duly called meeting of the Unit Owners, provided, however,
that:

(1) the Common Interest appurtenant to each Unit shall not be altered without
the consent of all affected Unit Owners;

(i)  noamendment shall be passed which shall impair or prejudice the rights and
priorities of mortgagees or which shall materially impair or prejudice the value of the
collateral held by the mortgagee;

(i)  the Declarant or any affiliate shall have the right without vote or consent of
other Unit Owners, the Board of Managers or the holders of Unit mortgages, to execute or
(on its request) to require the Board of Managers to execute and record in the Office of the
City Register and elsewhere if required by Law, an amendment or amendments to this
Declaration (together with such other documents, plans and maps as may be required to
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effectuate the same) to reflect any changes in Units and the reapportionment of Common
Interests resulting therefrom, made by the Declarant or an affiliate in accordance with
Article 17 passed which shall impose any fee or charge on the sale, lease or other
disposition of Unsold Units, impose any discriminatory charge or fee against the Declarant,
or amend the manner in which the Condominium Documents may be amended, unless
Declarant shall consent thereto, by joining in the execution of such amendment hereof or
for the purpose of filing Floor Plans required by Section 339-p of the Condominium Act for
the portion or portions of the Building and appurtenances which are incomplete at the time
the Declaration is recorded; and

There shall be a presumption for a period of 60 days subsequent to the recording
of the amendment that the vote of the Unit Owners was made at a duly called meeting and
that the requisite voting percentage was obtained. After the 60-day period, such
presumption will be deemed conclusive.

(c) Except as provided in this Article with regard to the right of the Declarant or
its designee to amend this Declaration, this Article 10 may not be amended without the
consent of the Unit Owners affected by such amendment. The provisions of this Article
may not be added to, amended or deleted, in whole or in part, without the consent of the
Declarant or its designee so long as the Declarant or its designee owns any Unit.

ARTICLE 11: Subject to Condominium Documents. All present and future
Unit Owners, tenants, future tenants, or any other person that might use the Facilities of
the Condominium in any manner, are subject to the provisions of the Condominium
Documents (i.e., this Declaration, the By-Laws, the Rules and Regulations of the
Condominium and the Floor Plans) and the mere acquisition or rental of any of the Units
of the Condominium or the mere act of occupancy of any of said Units shall signify that the
provisions of this Declaration and the By-Laws and Rules and Regulations of the
Condominium are accepted and ratified and all of such provisions shall be deemed and
taken to be covenants running with the land and shall bind any person having at any time
an interest or estate in such Unit, as though such provisions were recited and stipulated
at length in each and every deed, conveyance or lease thereof.

ARTICLE 12: Common Charges. All sums assessed as Common Charges
by the Board of Managers of the Condominium but unpaid, together with interest thereon
at the rate of twelve (12%) percent per annum, but in no event greater than the highest
interest rate permitted by law, chargeable to any Unit Owner shall, when filed in the office
of the New York County Clerk, constitute a lien on his Unit prior to all other liens, except:
(a) tax or assessment liens on the Unit by the taxing subdivision of any governmental
authority, including but not limited to State or City taxing agencies and (b) all sums unpaid
on any first mortgage of record encumbering any Unit. Such lien may be foreclosed when
past due in accordance with the laws of the State of New York, by the Condominium, in like
manner as a mortgage on real property, and the Condominium shall also have the right to
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recover all costs incurred, including reasonable attorneys' fees (but such right shall not be
a lien against the Unit). In the event the proceeds of the foreclosure sale are not sufficient
to pay such unpaid Common Charges, the unpaid balance shall be charged to all Unit
Owners as a Common Expense. Where the holder of a first mortgage of record or other
purchaser of a Unit at a foreclosure sale of a first mortgage obtains title to the Unit as a
result of foreclosure, or the first mortgage holder obtains title by conveyance in lieu of
foreclosure, such acquired of title, his successors or assigns, shall not be liable and the
Unit shall not be subject to a lien for the payment of Common Charges chargeable to such
Unit which were assessed and became due prior to the acquisition of title to such Unit by
such acquired. In such event, the unpaid balance of Common Charges shall be charged
to all other Unit owners as a Common Expense.

Each Unit Owner shall pay the Common Charges assessed against him when due
and no Unit Owner may exempt himself from liability for the payment of the Common
Charges assessed against him by waiver of the use or enjoyment of any of the Common
Elements or by the abandonment of his Unit. The personal obligation for delinquent
Common Charges shall not pass to successors in title or interest unless assumed by them.
No Unit Owner, however, shall be liable for the payment of any Common Charges
accruing subsequent to a sale, transfer or other conveyance by him of such Unit made
in accordance with Section 339-x of the Real Property Law or in accordance with the
provisions of the Declaration and the By-Laws.

ARTICLE 13: Units Acquired by the Board. In the event any Unit Owner
shall surrender and convey his Unit, together with its Appurtenant Interest, to the Board
of Managers in accordance with Section 339-x of the Real Property Law or in the event the
Board of Managers shall purchase any Unit at a foreclosure sale in accordance with Article
IX of the By-Laws, title to such Unit or the rights to the lease of such Unit shall be held by
the Board of Managers or its designee on behalf of all of the other Unit Owners.

In order to carry out the provisions of this paragraph, each Unit Owner shall, upon
becoming such, grant an irrevocable power of attorney, coupled with an interest to the
Board of Managers and their successors to acquire title or lease any such Unit under
whatever terms the Board may in its sole discretion deem proper and to sell, lease,
sublease, mortgage, vote or otherwise deal with such Unit under such terms as the Board
in its sole discretion shall deem proper. The Power of Attorney shall be in the form set
forth in the Part Il of the Offering Plan.

ARTICLE 14: Unit Ownership. Upon the closing of title to a Unit, a
Purchaser shall automatically become a Unit Owner in the Condominium and shall remain
such until such time as he ceases to own the Unit for any reason.

ARTICLE 15: Conveyance of a Unit. (a) In any conveyance of a Unit, either
by voluntary instrument, operation of law or judicial proceedings in accordance with this
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Declaration or the By-Laws, the Grantee of the Unit shall be jointly and severally liable with
the Grantor for any unpaid Common Charges against the latter assessed and due up to
the time of the grant or conveyance without prejudice to the grantee's right to recover from
the Grantor the amounts paid by the Grantee therefor. Any such Grantee shall be entitled
to a statement from the Board of Managers setting forth the amount of the unpaid Common
Charge against the Grantor and such Grantee shall not be liable for, nor shall the Unit
conveyed be subject to a lien for any unpaid Common Charge against the Grantor in
excess of the amount set forth in such statement. Grantee as used therein shall not
include either the holder of a first mortgage of record or other purchaser of a Unit at a
foreclosure sale of an institutional mortgage.

(b)  The right of a Unit Owner to sell, transfer or otherwise convey his Unit shall
be subject to a right of first refusal as set forth in the By-Laws.

ARTICLE 16: Use of Units and Restrictions. The use of a Unit by the Unit Owner
or other occupant shall be subject to the provisions of this Declaration, the By-Laws and

Rules and Regulations of the Board of Managers and the following covenants and
restrictions:

(a) The Unit and area restricted to the Unit Owner's use shall be maintained in
good repair and overall appearance.

(b) As more fully provided in Section 9 of Article VI of the By-Laws, no
alterations, painting or repairs to the exterior surface, windows or doors to a Residential
Unit or any part of the Common Elements may be made without the written consent of the
Board of Managers. No alterations to the inside of a Unit which would impair the structural
soundness of the Building or the Unit may be made without the written consent of the
Board of Managers. Consent may be requested by mailing a letter, certified mail, return
receipt requested to the Managing Agent, if any, or to the President of the Board of
Managers, if no Managing Agent is employed. The Board of Managers shall have the
obligation to answer within thirty days and failure to do so within the stipulated time shall
mean that there is no objection to the proposed modification or alteration.

(¢)  Any Residential Unit Owner who mortgages, sells or leases his Unit shall
notify the Board of Managers, providing the name and address of his mortgagee,
purchaser or tenant.

(d) The Board of Managers shall, at the request of the mortgagee of the Unit,
report any unpaid Common Charges due from the Unit Owner of such Unit.

(e) Rules and Regulations promulgated by the Board of Managers concerning
the use of the Unit and Common Elements (including the heating units, terraces and
balconies) shall be observed by the Unit Owners, provided, however, that copies of such
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regulations are furnished to each Unit Owner prior to the time the said regulations become
effective.

1)) The Common Charges shall be paid when due.

(g)  The Units shall be used only as in Section 7 of Article VI of the By-Laws
annexed hereto.

ARTICLE 17: Changes in Units Owned by Declarant. For any Unsold Unit
owned by Declarant or for the Owner of the Commercial Unit, if not prohibited by the
Condominium Act (as the same may be amended), the Declarant or its Affiliate or the
Commercial Unit Owner shall have the right, without the vote or consent of the Board of
Managers, other Unit Owners or the holders of Unit mortgages, to (i) make alterations,
additions, or improvements in, to and upon the Unit; (ii) subject to Article 16 and the
By-Laws, change the use or change the layout or number of rooms in the Unit; (iii) change
the size and/or number of such Units by subdividing a Unit, combining separate Units
including those resulting from any subdivision or otherwise) into one or more Units, altering
the boundary walls between any Unit, or otherwise; and (iv) reapportion, combine or alter
their Appurtenant Interests in the Common Elements; provided, however, that the
Declarant or its affiliate shall comply with all the rules, ordinances and regulations of all
governmental authorities having jurisdiction and shall agree to hold the Board of Managers
and all other Unit Owners harmless from any liability arising therefrom. The provisions of
this Article may not be added to, amended or deleted without the prior written consent of
the Sponsor or its affiliates and, if applicable, the Commercial Unit Owner.

ARTICLE 18: Service Contracts. Each Unit Owner agrees to take title
subject to all service contracts entered into by the Declarant or the Board of Managers
which exist at the time the Unit Owner takes title.

ARTICLE 19: Invalidity. The invalidity of any of the covenants, limitations or
provisions of this Declaration by judgment, court order or otherwise shall in no way affect
the validity, enforceability or effect of any of the remaining part or parts hereof, and all of
the other provisions shall continue in full force and effect as if such invalid provision had
never been included herein.

ARTICLE 20: Waiver. No restriction, condition, obligation or provision
contained in this Declaration shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same, irrespective of the number of violations or breaches
which may occur.

ARTICLE 21: Captions. The captions herein are inserted only as a matter
of convenience and for reference, in no way defined, limit or describe the scope of this
Declaration or the intent of any provision hereof.
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ARTICLE 22: Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine gender and the use of the singular
shall be deemed to refer to the plural, and vice versa, whenever the context so requires.

ARTICLE 23: Covenant of Further Assurances.

(@)  Any party which is subject to the terms of this Declaration, whether such party
is a Unit Owner, a lessee or sublessee of a Unit Owner, an occupant of a Unit, a member
or officer of any Board or otherwise, shall, upon prior reasonable written request at the
expense of any such other party requesting the same, execute, acknowledge and deliver
to such other party such instruments, in addition to those specifically provided for herein,
and take such other action as such other party may reasonably request to effectuate the
provisions of this Declaration or of any transaction contemplated herein or to confirm or

perfect any right to be created or transferred hereunder or pursuant to any such
transaction.

(b) If any Unit Owner, the Board of Managers or any other party which is subject
to the terms of this Declaration fails, within 10 days after request therefor, to execute,
acknowledge or deliver any instrument, or to take any action which the Board, Unit Owner
or party is required to execute, acknowledge and deliver or to take pursuant to this
Declaration, then the Board or other party is hereby authorized as attorney-in-fact for such
Unit Owner, Board or other party, coupled with an interest, to execute, acknowledge and
deliver such instrument, or to take such action in the name of such Unit Owner, Board or
other party and such document or action shall be binding on such Unit Owner, Board or
other party.

(c) If any Unit Owner, the Board or any other party which is subject to the terms
of this Declaration fails, within 10 days after request therefor, to execute, acknowledge or
deliver any instrument, or to take any action which such Unit Owner, the Board or party is
required to execute, acknowledge and deliver pursuant to this Declaration at the request
of Declarant or its designee, then Declarant or its designee is hereby authorized, as
attorney-in-fact for such Unit Owner, the Board or other party, coupled with an interest, to
execute, acknowledge and deliver such instrument or. to take such action in the name of
such Unit Owner, Board or other party and such document or action shall be binding on
such Unit Owner, Board or other party, as the case may be.

ARTICLE 24: Successors and Assigns

Except as set forth herein or in the By-Laws to the contrary, the rights and/or
obligations of Declarant or its designee as forth herein shall inure to the benefit of and be
binding upon any successor or assign of Declarant or its designee, or with the consent of
Declarant or its designee, any transferee of some or all Unsold Residential Units then
owned by Declarant or its designee, as the case may be. The rights and/or obligations of
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the Commercial Unit Owner, as set forth herein, shall inure to the benefit of and be binding
upon any successors or assigns of the Commercial Unit Owner. Subject to the foregoing,
Declarant and/or its designee and/or the Commercial Unit Owner, as the case may be,
shall have the right, any time, in their sole discretion, to assign or otherwise transfer their

respective interests herein, whether by sale, merger consolidation, lease, assignment or
otherwise.

INWITNESS WHEREOF, the Declarant has caused this Declaration to be executed
this day of , 2002.

WITNESS: MADISON AVENUE ASSOCIATES L.P., Declarant

By: Madison Avenue Associates Realty Corp., General
Partner

BY:
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STATE OF NEW YORK )

J552
COUNTY OF )
On this day of , 2002, before me, the undersigned, personally
appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same
inh  capacity, and by h signature on the instrument, the individual, or the person on
behalf of which the individual acted, executed the instrument.

Notary Public
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SCHEDULE 1 TO DECLARATION
DEFINITIONS

Capitalized terms, not otherwise defined herein, shall have the meanings set forth
in Section 339-e of the Condominium Act:

Appurtenant Interest: with respect to any Unit, the undivided interest of the Owner
thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and to: (i) the
Common Elements; (ii) any other Units owned or leased at the time in question by the
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners;
(iii) any proceeds of the sale or lease of Units of the nature described in subdivision (ii)
above; and (iv) any other assets of the Condominium.

Board of Managers: the executive and administrative entity, whose members are
selected pursuant to the terms of the By-Laws, which is to act for the Unit Owners in
governing the Condominium.

Building: the six-story structure, known as and located at 1630 Madison Avenue,
New York, New York 10029, containing 11 Residential Units and one Commercial Unit.

By-Laws: the rules for governance of the Condominium, which are annexed as
Schedule B to the Declaration, as the same may be amended from time to time pursuant
to the terms thereof.

Closing or Closing Date: the date upon which a Unit is transferred by the
Declarant to a Purchaser under the Plan.

Commercial Unit: that designated, non-residential area (i.e., the Store)on a portion
of the cellar and first floor of the Building to be used for lawful purposes in accordance with
the Condominium By-Laws, which Commercial Unit is designated as such in the
Declaration, together with its Appurtenant Common Interests. The Commercial Unit may
be further subdivided in accordance with the provisions of the Plan.

Common Charges: the charges allocated and assessed by the Board of Managers
to the Unit Owners, pro-rata in accordance with their respective Common Interests (except
as otherwise provided in the Declaration or in the By-Laws), to meet the Common
Expenses. Common Charges payable by the Commercial Unit Owner will be based on their
allocated share of those Common Expenses incurred by the Board in fumnishing service to,
or in operating, maintaining and repairing those Common Elements that are used by them.

Common Elements: As used in the Condominium Act, consisting of all parts ofthe

Property, other than the Units. The Common Elements shall include the General Common
Elements (such as the foundation, roof and supports of the Building) and the Limited
Common Elements.
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Common Expenses: all costs and expenses to be incurred generally by the Unit
Owners pursuant to the Declaration and/or the By-Laws in connection with: (i) the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition, or
improvement to, the Common Elements; (ii) the establishment and/or maintenance of a
general operating reserve or a reserve fund for working capital, for replacements with
respect to the Common Elements or to make up any deficit in the Common Charges for
any prior year(s); (iii) the purchase, lease, or sublease by the Board of Managers or its
designee, corporate or otherwise, on behalf of all Unit Owners, of any Unit whose Owner
has elected to sell, lease, transfer, or convey the same (to the extent permitted in the
Condominium Documents) or that is to be sold at a foreclosure or other sale; and (iv)
generally, the conduct of the affairs of the Condominium. The Common Expenses are paid
by the Unit Owners as Common Charges. The Residential Unit Owners are responsible
for the repair and operation of their heating units.

Common Interest: the proportionate, undivided percentage interest of each Unit
in the Common Elements, as set forth in the Declaration. The Common Interests are the
bases of determining, among other things, a Unit Owner's (i) voting power for the election
of members of the Board of Managers, (ii) liability for a share of the Common Expenses
and (jii) share of any distributions upon the termination of the Condominium.

Condominium: The 1630 Madison Avenue Condominium will be established

pursuant to the terms of the Declaration and is to be governed pursuant to the terms of the
By-Laws.

Condominium Act: Article 9-B of the Real Property Law of the State of New York,
as the same may be amended from time to time.

Condominium Documents: the Declaration, together with the By-Laws, the Rules
and Regulations and the Floor Plans, each of which will be recorded or filed simultaneously
with (or soon after) the recording of the Declaration, pursuant to the provisions of the Con-
dominium Act. Any amendment or certification of any Condominium Document shall, from
the time of the recordation of such amendment or certification, be deemed an integral part
of the affected Condominium Document, so long as such amendment or certification was
made in accordance with the provisions of the Condominium Act. The Condominium Doc-
uments shall be construed together and shall be deemed to incorporate one anotherto the
extent that any requirement of the Condominium Actas to the content of one shall be
deemed satisfied if the deficiency can be cured by reference to any of the others. If any
conflict exists among the Condominium Documents, the Declaration controls, except that
a construction consistent with the Condominium Act controls in all cases over any
inconsistent construction.

Construction Lender: S&C Investors, 304 West 78th Street, New York , New York
10024 or any successor in interest which provided construction financing to Declarant to
permit the development of the Condominium.
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Declaration: the instrument, as executed by the Sponsor for the purposes of
submitting the Property to the provisions of the Condominium Act and establishing a
regime for the Condominium ownership thereof, and such instrument as from time to time
amended, consistent with the provisions of the Condominium Act and of the By-Laws.

Facilities: all personal property and fixtures now or hereafter existing in, on, or
under the Land or the Building and either existing for the common use of the Unit Owners
or necessary or convenient for the existence, maintenance or safety of the Property. For
purposes of illustrating the broad scope of such term and without intention to limit the
generality of the foregoing in any respect, the term "Facilities" shall include any and all
systems, equipment, apparatus, convectors, radiators, heaters, converters, heat
exchangers, mechanisms, devices, machinery, induction units, fan coil units, motors,
pumps, controls, tanks, tank assemblies, installations, condensers, compressors, fans,
dampers, blowers, thermostats, thermometers, coils, vents, sensors, shut-off valves or
other valves, gongs, panels, receptacles, outlets, relays, alarms, sprinkler heads, electric
distribution facilities, wiring, wireways, switches, switchboards, circuit breakers,
transformers, fittings, siamese connections, hoses, plumbing fixtures, lighting fixtures, other
fixtures, bulbs, signs, antennae, telephone, meters, meter assemblies, scaffolding, piping,
lines, ducts, conduits, cables, risers, mains, shafts, pits, flues, locks, hardware, racks,
screens, strainers, traps, drains, catch basins, leaders, filters, incinerators, canopies,
closets, cabinets, doors, railings, copings, steps, furniture, mirrors, furnishings,
appurtenances, urns, baskets, mail chutes, mail boxes, carpeting, tiles or other floor
coverings, draperies, shades or other window coverings, wallpaper or other wall coverings,
trees, shrubbery, flowers, plants, horticultural tubs and horticultural boxes. Certain heating
equipment will be owned by Residential Unit Owners.

Family Members: the spouse, children (natural and adopted), stepchildren,
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and
aunts and uncles of a Unit Owner who reside in such Unit Owner's Unit. The definition of
Family Members may be modified by the Board of Managers by amendment to the Rules
and Regulations of the Condominium.

First Closing: the first date upon which title to a Unit is conveyed to a Purchaser
pursuant to the terms of the Plan.

Floor Plans: the floor plans of the Building and the Units described in Section
339-p of the Condominium Act. The set of Floor Plans will show the layout, location and
approximate dimensions of the Units, state the Sponsor's name and bear the verified
statement of a licensed architect or professional engineer, certifying that it is an accurate
copy of portions of the Plans as filed with the New York City Department of Buildings and
filed in the Register's Office simultaneously with the recording of the Declaration. Such
Floor Plans may be amended or supplemented from time to time, as required by the
Sponsor and the provisions of the Condominium Act.
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General Common Elements: those certain portions of the Common Elements,
including Facilities located therein, either existing for the common use of the Units or the
Unit Owners or necessary for, or convenient to, the existence, maintenance, or safety of

the Property, as more particularly described in the Declaration, and excluding the Limited
Common Elements.

Initial Control Period: the period ending on the earlier of: (i) the date when 50%
of the Residential Units in the Condominium have been sold or (ii) two years from the date
of the First Closing.

Institutional Lender: a holder of a mortgage that has been recorded and is se-
cured by the Property (with respect to the construction financing) or by a Unit, which holder
is one or more of the following: a savings and loan association, a savings bank, a com-
mercial bank or trust company, a mortgage banking firm, insurance company, real estate
investment trust or mortgage trust, a federal, state, municipal, teacher's or union employee,
welfare, pension or retirement fund or system, a credit union of which the Purchaser is a
member, a SONYMA-approved mortgagee, the Construction Lender or the City or State
of New York or an agency thereof.

Insurance Trustee: a bank or a trust company, in either event having an office in
the City of New York and adequate capital surplus and undivided profits, as determined
and from time to time, appointed to serve as such by the Condominium Board. In the
alternative, the Board may assume the obligations of the Trustee or select a third Person
to act as Trustee.

Land: all that certain tract, plot, piece or parcel of land, situate, lying and being in
the Borough of Manhattan and County, City and State of New York, on which the
Condominium is to be developed, as more particularly described in the Declaration.

Law: the laws and ordinances of any or all of the Federal, New York State, New
York City, New York County and Borough of Manhattan governments, the rules,
regulations, orders and directives of any or all departments, subdivisions, bureaus,
agencies, or offices thereof or of any other governmental, public, or quasi-public authorities
having jurisdiction over the Property and/or the Condominium, and/or the direction of any
public officer pursuant to Law.

Lender: a holder of a Mortgage secured by a Unit, including an Institutional Lender.

Limited Common Elements (or Residential Limited Common Elements): those
certain portions of the Common Elements that are to be used by the owners of one or more
specified Units to the exclusion of all or certain other Unit Owners, as more particularly
described in the Declaration. The Residential Limited Common Elements include the
balconies and terrace, that are used exclusively by the Residential Unit Owners, include
the sixth floor terrace, the intercom system, the cellar heating equipment, laundry and
recreation rooms, mailboxes, the public hallways, landings, stairways and a portion of the
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cellar. Those Limited Common Elements to which there is direct and exclusive access,

such as the mailboxes, terraces and balconies may sometimes be referred to as "Individual
Limited Common Elements".

Managing Agent: a Person employed by the Board of Managers, pursuant to the
terms of the By-Laws, who shall undertake to perform the duties and services that the
Board of Managers shall direct and who shall have whatever powers the Condominium
shall delegate, subject to the limitations contained in Section 4 of Article IV of the By-Laws.

The initial Managing Agent shall be D&D Management Services Corp., 1435 71st Street,
Brooklyn, New York 11238.

Mortgage: a Mortgage covering one or more Units that is placed thereon in
accordance with Article Xl of the By-Laws.

Person: any natural person, partnership, limited liability company, corporation,
trust, estate, fiduciary, joint venture, organization, the City of New York, the government
of the United States or any department or agency thereof, or any other entity.

Plan: that certain offering plan ("Offering Plan") to convert the Property to
condominium ownership filed with the Department of Law of the State of New York
pursuant to Section 352-e of Article 23-A of the General Business Law of the State of New
York, as the same may be amended or supplemented from time to time.

Plot Plan: a site plan of the Condominium, as set forth in the Plan.

Presentation Date: the date upon which the Units under the Plan were first offered
to the public. It is sometimes referred to as the "Filing Date".

Property: the Land, the Building, all other improvements erected or to be erected
on the Land, all easements, rights and appurtenances pertaining thereto and all other
property, real, personal, or mixed, used or intended to be used in connection therewith,
which shall be submitted to Condominium ownership.

Purchase Agreement: agreement between the Sponsor and a Purchaser to
purchase a Unit for the Purchase Price.

Purchase Price: the purchase price for the Unit that is payable under the Purchase
Agreement, including any special work.

Purchaser: a vendee who (or which) has executed a Purchase Agreement. If two
or more Persons are jointly purchasing a Unit, the restrictions and obligations in this
Offering Plan will apply jointly and individually to such Persons.

Register's Office: the New York County Office of the Register of the City of New

York.
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Rules and Regulations: those rules and regulations of the Condominium, which
govern the conduct of the Unit Owners and which are annexed as an addendum to the
By-Laws, as any of the same may be amended, modified, added to, or deleted from time
to time pursuant to the terms of the By-Laws, provided that they are not in conflict with the
terms of the Condominium Act or the Condominium Documents.

Selling Agent: initially, the Sponsor, which will be involved with the sale, renting,
management, operation and/or promotion of Unsold Units.

Special Assessments: the charges allocated and assessed by the Board of
Managers to the Unit Owners, pro-rata in accordance with their respective Common
Interests (except as otherwise provided in the Declaration or in the By-Laws), in
accordance with Article VI of the By-Laws.

Sponsor: Madison Avenue Associates L.P., a New York limited partnership, with
offices at 6833 Shore Road, Brooklyn, New York 11220.

Unit: as defined in the Condominium Act. It specifically refers to any of the 11
Residential Units and the one Commercial Unit, together with the Unit's Appurtenant
Interest.

Unit Owner: the Person or Persons owning a Unit in the Condominium in fee
simple absolute at the time in question. Each Unit Owner shall be treated for all purposes
as a single owner, irrespective of whether such ownership is joint, in common, or tenancy
by the entirety. As provided in the By-Laws, where such ownership is joint, in common or
tenancy by the entirety, a majority vote of such owners shall be necessary to cast the Unit
Owner's vote referred to in the Declaration.

Unsold Unit: any Unit owned by the Sponsor or a designee or affiliate of either at
the time in question.
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SCHEDULE 2 TO DECLARATION

* plus 1,300 square feet in cellar

COMMON INTERESTS

Unit Location Tax | Approx. Approx. Unit Com- Access to

Desig- Lot Unit Limited Description mon Common

nation No. Square | Common | No.of Rooms/ | Inter- Element

[Tent] | Footage Element Bedrooms & est
Square Baths (%)
F
! _ ootage _

Store 1st Fir/ Cellar | 1001 1,685* - 22.301 Street
2A 2nd Floor 1002 465 3.5/2BR/1B 6.155 | Public Hallway
2B 2nd - 3rd Firs | 1003 400 - 2.5/2BR/1B 5.295 Public Hallway
2C 2nd Floors 1004 602 4.5/2BR/MB 7.968 | Public Hallway
3A 3rd Floor 1005 483 3.5/2BR/1B 6.393 | Public Hallway
3B 3rd Floor 1006 400 - 2.5/2BR/1B 5.295 | Public Hallway
3C 3rd Floor 1007 616 4.5/0BR/1B 8.154 | Public Hallway
4A 4th Floor 1008 483 3.5/2BR/1B 6.393 | Public Hallway
4B 4th Floor 1009 400 - 2.5/2BR/1MB 5.295 | Public Hallway
4C 4th Floor 1010 616 4.5/0BR/1B 8.154 | Public Haliway
5A 5th Floor 1011 578 3.5/1BR/1B 7.651 Public Hallway
5C 5th Floor 1012 827 4.5/2BR/1B 10.946 | Public Hallwa!

— e ——— = ———
7,555 | 100.000 |
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SCHEDULE A TO DECLARATION
PROPERTY DESCRIPTION

ALL that certain plot, piece or parcel of land with the buildings and improvements thereon
erected, situate, lying and being in the Borough of Manhattan, City, County and State of
New York, designated on the Tax map of the City of New York for the Borough of
Manhattan as said map was on March 30, 1971, as section 6, Block 1614, Lot 56 being
more particularly bounded and described as follows:

BEGINNING at the corner formed by the intersection of the Southerly side of East 109th
Street with the Westerly side of Madison Avenue;

RUNNING THENCE Southerly along the Westerly side of Madison Avenue, 100 feet 11
inches to the center line of the block;

THENCE Westerly along said center line of the block, 25 feet 2-3/4 inches

THENCE Northerly parallel to Madison Avenue, 100 feet 11 inches to the Southerly side
of East 109th Street;

THENCE Easterly along the Southerly side of East 109th Street, 25 feet 2-3/4 inches to
the point or place of BEGINNING.
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EXHIBIT 7 TO OFFERING PLAN
SCHEDULE B TO DECLARATION
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BY-LAWS
OF THE
1630 MADISON AVENUE CONDOMINIUM

ARTICLE I. PLAN OF UNIT OWNERSHIP

Section 1. Condominium Unit Ownership. The property, located at 1630 Madison
Avenue, New York, New York 10029 (the "Property"), as specifically set forth in the Dec-

laration, executed by Madison Avenue Associates L.P. (the "Declarant") and more
commonly known as the 1630 Madison Avenue Condominium (the "Condominium"), has
been submitted to the provisions of Article 9-B of the Real Property Law of the State of
New York (the "Condominium Act") by recordation of the Declaration simultaneously here-

with in the New York County Office of the Register of the City of New York ("Register's
Office").

Section 2. Applicability of By-Laws. The provisions of these By-Laws are applicable
to the Condominium. The term "Condominium" as used herein shall include the Land, the

building and improvements thereon, including the Condominium Units (hereinafter referred
to as "Units") and the Common Elements and the use and occupancy thereof. Capitalized
terms used herein without definition shall have the same meanings as those set forth in the
Declaration to which these By-Laws are attached or, if not defined therein, the meanings
specified in Section 339-e of the Condominium Act.

Section 3. Personal Application. All present and future Unit Owners, mortgagees,
permitted lessees, sublessees, employees, licensees, invitees, servants, agents, guests
or any other persons that might use the Facilities of the Condominium in any manner are
and shall be subject to these By-Laws, the Declaration and any Rules and Regulations
established by the Board of Managers and to all lawful actions taken pursuant thereto. The
mere acquisition of title to, occupancy or rental of any of the Units will constitute an
agreement that the provisions of these By-Laws, the Declaration and the Rules and
Regulations are accepted, ratified and will be complied with.

Section 4. Office. The principal office of the Condominium and of the Board of
Managers shall be located at the Property or at such other place as may be designated
from time to time by the Board of Managers.

ARTICLE Il. UNIT OWNERS

Section 1. Condominium. The Condominium shall be limited to Unit Owners. "Unit

Owner”, as referred to herein, shall mean all of the owners of each Unit, in each case,
acting as one unit. Title to a Unit may be acquired and held in the name of one or more

Persons or in any manner permitted by Law. The Condominium contains a total of 11
Residential Units and one Commercial Unit.
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Section 2. Voting. All elections of Board members shall be determined by plurality
vote. Voting shall be on a percentage basis and the percentage of the vote to which the
Unit Owner (including the Declarant or its designee) is entitled is the percentage of
Common Interest assigned to his Unit in the Declaration. Thus, a Unit Owner (or proxy)
shall be entitled to cast one vote for each .001% of Common Interest attributable to his

or her Unit. The voting attributable to a Unit may not be divided. Cumulative voting shall
not be permitted.

Section 3. Maijority of Unit Owners. As used in these By- Laws, the term "Majority
of Unit Owners" shall mean those Unit Owners, having more than 50% of the aggregate
Common Interests of all Unit Owners, who are present or represented by written proxy and
voting at a duly constituted meeting of Unit Owners, at which a quorum is present.

Section 4. Quorum and Adjournment. The presence in person or by written proxy
of a Majority of Unit Owners shall constitute a quorum at all meetings of the Unit Owners

for the transaction of business, except as otherwise provided by Law, the Declaration or
these By-Laws. If, however, such quorum shall not be present or represented at any
meeting of the Unit Owners, the Unit Owners entitied to vote thereat, present in person or
represented by written proxy, shall have power to adjourn the meeting from time to time,
without notice other than announcement at the meeting, until a quorum shall be present
or represented. At such adjourned meeting at which a quorum shall be present or
represented, any business may be transacted which might have been transacted at the
meeting originally called.

Section 5. Vote Required to Transact Business. When a quorum is present at any
meeting, the vote of a Majority of Unit Owners shall decide any question brought before
such meeting and such vote shall be binding upon all Unit Owners, unless the question is
one upon which, by express provisions of Law, the Declaration or of these By-Laws, a
different vote is required, in which case such express provisions shall govern and control
the decision of such question (see, e.g. Section 2 hereof).

Section 6. Right to Vote. At any meeting of Unit Owners, every Unit Owner having
the right to vote shall be entitled to vote in person or by proxy. A fiduciary shall be the
voting member with respect to any Unit owned in a fiduciary capacity. Neither the Board
of Managers nor its designee shall be entitled to vote, and the Common Interests of such
Unit shall be excluded from the total Common Interests when computing the Interests of
the Unit Owners for voting purposes.

Section 7. Proxies. A Person acting as a proxy need not be a Unit Owner. Such
proxy shall only be valid for such meeting or subsequent adjourned meetings thereof. All
proxies shall be in writing, duly acknowledged and filed with the Secretary prior to the
meeting at which the same are to be used. A notation of such proxies shall be made in the
minutes of the meeting. Such proxy shall be revoked only upon actual receipt by the officer

2
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presiding over the meeting of notice of revocation from the Unit Owner, by executing and
filing of a later dated proxy or revocation or by appearance and voting in person.

Section 8. Title to Units. Title to Units may be taken by any Person, as defined
in the Declaration, or any two or more Persons as joint tenants, tenants in common or
tenants by the entirety, as may be appropriate, but not as owners in severalty.

ARTICLE lll. ADMINISTRATION

Section 1. Place of Meetings. Meetings of the Unit Owners shall be held at the
principal office of the Condominium or at such suitable place convenient to the Unit
Owners within the County of New York or such other place as may be designated by the
Board of Managers.

Section 2. Annual Meetings: Election. (a) The first annual Unit Owners' meeting
will be called by the Declarant or its designees on the Board of Managers on or about the
first anniversary of the First Closing. At such meeting a new Board of Managers shall be
elected by the Unit Owners and the former members of the Board shall thereupon resign.
Thereafter, the annual meetings of the Unit Owners shall be held within four weeks of the
anniversary of such date each succeeding year. At such meeting there shall be elected
by ballot of the Unit Owners a Board of Managers in accordance with the requirements of
Article IV of these By-Laws. If a ballot is used, it shall state the name of the Unit Owner
voting, the Unit designation, and, in addition, it shall state the name of the proxy if such
ballot is cast by proxy. The Unit Owners may also transact such other business of the
Condominium as may properly come before them.

(b) Except as provided in Section 4 of Article IV, the Declarant may retain voting
control by electing such a majority of the Board no later than two (2) years after the First
Closing or until thirty (30) days after fifty percent (50%) of the Unsold Units have been
conveyed to Unit Owners, whichever is sooner ("Initial Control Period"). After such time
Declarant may not cast its votes to elect a majority of the Board of Managers but may cast
its votes to elect no more than the number equal to one less than a majority of the Board
of Managers. A designee of the Commercial Unit Owner shall always be a member of the
5 member Board of Managers. The size of the Board shall not be increased without the
approval of the designees of the Commercial Unit Owner. (See Article IV, Section 9 for
information concerning the Declarant's initial control of the Board of Managers.)

Section 3. Special Meetings. It shall be the duty of the President to call a special
meeting of the Unit Owners, as directed by resolution of the Board of Managers or upon
a petition signed by 25% in interest of the Unit Owners having been presented to the
Secretary.
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Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail a notice
of each annual or special meeting, stating the purpose thereof as well as the time and
place where it is to be held, to each Unit Owner of record, at least five (5) but not more
than twenty (20) days prior to such meeting. The mailing of a notice in the manner
provided by these By-Laws shall be considered notice served.

Section 5. Waiver and Consent. (a) Whenever the vote of Unit Owners at a
meeting is required or permitted by any provision of Law, the Declaration or of these
By-Laws to be taken in connection with any action of the Condominium, the notice of
meeting, and the meeting and vote of Unit Owners may be dispensed with if all Unit
Owners who would have been entitled to vote upon the action if such meeting were held,
shall consent in writing to such action being taken.

(b) Before or at any meeting of Unit Owners, any Unit Owner may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Unit Owner at any meeting of Unit Owners shall be a waiver of

notice by him or her of the time and place thereof. If all the Unit Owners are present at any

meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 6. Order of Business. The order of business at all meetings of the Unit
Owners shall be as follows:

(a) Call to order and roll call.

(b)  Proof of notice of meeting or waiver of notice.

(c)  Reading of minutes of preceding meeting.

(d)  Report of Officers.

() Report of Board of Managers.

" Report of committees.

(@) Election of inspectors of election (when so required).

(h)  Election of members of the Board of Managers (when so required).
(i) Unfinished business.

1)) New business and adjournment.
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Section 7. Conduct of Meetings. The President shall preside over all meetings of
the Unit Owners. The Secretary shall keep the minutes of each meeting and record in a
minute book all resolutions adopted as well as all transactions occurring at each meeting.

ARTICLE IV. BOARD OF MANAGERS

Section 1. Number and Qualifications. The affairs of the Condominium shall be
governed by a Board of Managers. From and after the first meeting of the Unit Owners
held pursuant to Section 2 of Article Il of these By-Laws, the number of Managers which
shall constitute the Board shall be five (5) persons. All members of the Board of Managers
shall be Unit Owners or officers, directors, shareholders, partners, principals, employees
or beneficiaries. The Commercial Unit Owner shall designate one member of the Board.

Section 2. Powers and Duties. The Board of Managers shall have all the powers
and duties necessary for or incidental to the administration of the affairs of the
Condominium (except such powers and duties which by law the Declaration or these
By-Laws may not be delegated by the Board of Managers by the Unit Owners) and may
do all such lawful acts and things as are not by Law or by the Declaration or by these
By-Laws directed or required to be exercised and done by the Unit Owners personally.

Section 3. Other Duties. In addition to duties approved by these By-Laws or by
resolutions of the Condominium, the Board of Managers' other duties shall specifically
include, but not be limited, to the following items:

(a) To collect, use and expend the monthly assessments ("Common Charges") for
the operation, care, upkeep, maintenance, repair, replacement and preservation of the
Condominium, including the Common Elements; and except as otherwise provided, the
Limited Common Elements, and to impose move-in fees and charges and transfer fees in
connection with the sale or lease of a Unit, provided that no such fees or charges or other
conditions may be imposed upon the Declarant or the Owner of an Unsold Unit or
Commercial Unit Owner.

(b) To prepare an annual budget, in which there shall be established the Common
Charges to cover the cost of Common Expenses, payable in advance. The Board of Man-
agers may increase the monthly assessments or vote a special assessment in excess of
that amount, if required, to meet any additional necessary expenses, but said increases
can only be assessed among the Unit Owners in accordance with Article VI of these
By-Laws;

(c) To make repairs, restore or alter any Units or the Common Elements or parts
thereof after damage or destruction by fire or other casualty or as a result of condemnation
or eminent domain proceedings within the limitations of Article VIII, Section 3 and Article
Xl| of these By-Laws;
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(d) To enterinto and upon the Units when necessary, with notice to the Unit Owner
whenever possible and practical and at as little inconvenience to the Unit Owner as

possible, in connection with the maintenance, care and preservation of the Building, Units
and Common Elements;

(e) To open and maintain bank accounts on behalf of the Condominium (with
respect to matters within its jurisdiction as provided in these By-Laws) and to designate the
signatories to such bank accounts;

() To insure the Common Elements and Units in accordance with Article VIII of
these By-Laws, paying the premiums for such insurance and adjusting and settling any
claims thereunder and executing and delivering releases in connection therewith;

(g9) To collect delinquent assessments by suit or otherwise to abate nuisances and
to enjoin or seek damages from the Unit Owners (by levying fines which shall constitute
Common Charges) for violations of the Rules and Regulations herein referred to;

(h) Subject to Section 4 of Article XI, to purchase any Unit at a foreclosure sale or
other judicial sale in the name of the Board of Managers, on behalf of all the Unit Owners,

or to accept the conveyance of a Unit by a Unit Owner pursuant to Section 339-X of the
Condominium Act;

(i) To make such reasonable rules and regulations, as permitted by applicable Law,
Declaration or By-Laws and to amend the same from time to time, and such rules and
regulations and amendments shall, subject to the rights and privileges afforded to the
Declarant or its designee, be binding upon the Unit Owners when the Board has approved

them in writing. A copy of such rules and all amendments shall be delivered to each Unit
Owner;

() To employ and terminate the employment of employees and independent
contractors necessary for the maintenance and operation of the Condominium and to
purchase supplies and equipment, to enter into contracts and generally to have the powers
of manager in connection with the matters hereinabove set forth; provided, however, that
if the term of any such contract (except a cable television agreement) will extend more than
one year beyond the Initial Control Period, then it must be approved by a Majority of Unit
Owners, excluding the Declarant, unless the contract provides that it may be cancelled by
the Condominium on 90 days notice;

(k) To bring and defend actions by or against one or more Unit Owners and
pertinent to the operation of the Condominium; and to levy special assessments to pay for
the cost of such litigation;
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(I) Subject to Section 4 of Article XI, to purchase, lease or otherwise acquire Units,
in the name of the Board of Managers or its designee on behalf of all Unit Owners, those
Units offered for sale, lease or surrendered by their Owners and to take any and all steps
necessary to repair or renovate any Unit so purchased, leased or acquired and to borrow
money by mortgage or otherwise (as provided in subparagraph (n)) on behalf of the
Condominium to finance such purchase, lease or acquisition and repair or renovation, and
to offer such Unit for sale or lease or take any other steps regarding such Unit as shall be
deemed proper by the Board of Managers;

(m)  To grant utility, cable television or other easements as may, at any time, be
required for the benefit of the Condominium and Unit Owners without the necessity of the
consent thereto, or joinder therein, by the Unit Owners or any mortgagee;

(n) To borrow money on behalf of the Condominium, when required in
connection with the operation, care, upkeep and maintenance of, or the making of repairs,
replacements, restorations or additions to or alterations of the Common Elements,
provided, however, that (i) the consent of at least sixty-six and two-thirds (66 2/3%) percent
in Common Interest of all Unit Owners shall be required for any borrowings in excess of
the aggregate of $15,000 in any one fiscal year (regardless of the balance of any loans
outstanding from the previous years) and (i) no liens to secure repayment of any sum
borrowed may be created on any Unit or its Appurtenant Interest in the Common Elements
without the consent of the Owner of such Unit. If any sum borrowed by the Board pursuant
to the authority contained in this subparagraph is not prepaid by the Board, a Unit Owner
who pays to the creditor such proportion thereof as his Interest in the Common Elements
bears to the interest of all the Unit Owners in the Common Elements shall be entitled to
obtain from the creditor a release of any judgment or other lien which said creditor has filed
or has the right to file against such Unit Owner's Unit;

(o) To organize corporations or other legal entities to act as designees of the Board
of Managers with respect to such matters as the Board may determine;

(p) To execute, acknowledge and deliver (i) any declaration or other instrument
affecting the Property which the Board deems necessary or appropriate to comply with any
Law, ordinance, regulation, zoning resolution or requirement of the Department of Build-
ings, the City Planning Commission, the Board of Standards and Appeals, or any other
public authority, applicable to the maintenance, demolition, construction, alteration, repair
or restoration of the Building and improvements or (ii) any consent, covenant, restriction,
easement or declaration affecting the Property which the Board deems necessary;

(q) To prepare, execute and record on behalf of all Unit Owners, as their
attorney-in-fact, coupled with an interest, a restatement of the Declaration and/or these
By-Laws whenever, in the Condominium Board’'s determination, it is advisable to
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consolidate and restate all amendments, modifications, additions and deletions theretofore
made to the Declaration and to these By-Laws;

(r) To purchase or lease in the name of the Board space for the storage of
personal property of Unit Owners and, in connection therewith, the promulgation of
conditions, rules and regulations for the operation and supervision thereof;

(s) To make additions, alterations, or improvements to the Common Elements,
provided that the cost of any single addition, alteration, or improvement does not exceed
$5,000, except that (i) if the aggregate costs of all additions, alterations or improvements
to the Common Elements during any one fiscal year shall exceed $10,000, then any further
additions, alterations, or improvements must first be approved by a Majority of Unit
Owners, and (ii) the foregoing restrictions shall not apply in the case of an emergency. Any
single addition, alteration or improvement to the Common Elements costing in excess of
$5,000 may be made by the Board of Managers only with the approval of a Majority of the
Unit Owners. The provisions of this subparagraph are subject to the consent of Declarant
(see Section 4 hereof);

(t) To execute, acknowledge and deliver any documents or other instruments
necessary to commence, pursue, compromise or settle certiorari proceedings to obtain
reduced real estate tax assessments with respect to the Units for the benefit and on behalf
of each Unit Owner who has given appropriate written authorization provided that each
such Unit Ownerindemnifies the Board of Managers from and against all claims, costs and
expenses (including, without limitation, reasonable attorneys' fees) resulting from such
proceedings;

(u) To designate, in its discretion, by resolution or resolutions, passed by a
majority of the whole Board, designate an executive committee and such other committee
or committees, each of such committees to consist of at least as many members as such
Board may deem appropriate. At least one of the members of the executive committee
shall be a Manager. Such committees shall, to the extent provided in said resolution or
resolutions, shall have and may exercise the powers of the Board of Managers in the
management of the business and affairs of the Condominium. Such committee or
committees shall have such name or names as may be determined from time to time by
resolution adopted by the Board of Managers, and they shall serve at the pleasure of the
Board of Managers. Committees established by resolution of the Board of Managers shall
keep regular minutes of their proceedings and shall report the same to the Board, as
required; and

(v) To do such other things and acts not inconsistent with the Condominium Act,
the Declaration or these By-Laws which the Board of Managers may be authorized to do
by a resolution of the Unit Owners, including the adoption and amendment of Rules and
Regulations covering the details of the operation and use of the Property.

8
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Section 4. Consent of Declarant. Notwithstanding anything to the contrary
contained in these By-Laws, so long as the Declarant or its designee shall continue to own
at least one Unsold Unit, but no longer than five years after the date of the First Closing,
the Board of Managers may not, without the Declarant's prior written consent,: (i) make any
addition, alteration or improvement to the Common Elements or to any Unit, by law, or (ii)
in accordance with Section 5 of Article VI, assess any Common Charges for the creation
of, addition to, or replacement of all or part of a reserve, contingency or surplus fund, in
excess of the reserve for contingencies provided for in Schedule B to the Plan, or (iii)
decrease the number of employees or hire any employees in addition to the employees
referred to in the Plan, or (iv) enter into any service or maintenance contract for work not
covered by contracts in existence on the date of the First Closing or contemplated by the
Budget for the first year of Condominium operation (Schedule B to the Offering Plan), or
(v) borrow money on behalf of the Condominium, or (vi) increase or reduce the services
or maintenance provided for in Schedule B to the Plan, or (vii) amend the Declaration or
these By-Laws. Declarant or its designee shall have the right to withhold consent to any
of the foregoing actions, but it shall not have the right to exercise veto power over
expenses described in the Plan or for expenses required (i) to comply with applicable Law
or regulations or (ii) to remedy any notice of violation or (jii) to remedy any work order of
an insurer.

Section 5. Managing Agent. The duties set forth in Sections 3(b), (h), (i), (i), (1), (m),
(n), (0), (p), (q), (r), (u) or (v) are not deemed to be delegable. The Board of Managers may
employ for the Condominium a Managing Agent under a term contract or otherwise at a
compensation established by the Board to perform such duties and services as the Board
shall authorize, including, but not limited to, all of the delegable duties of the Board listed
in this Article. Such Managing Agent may be an affiliate of the Declarant or Selling Agent.

Section 6. Term of Office. The term of office for each member of the Board of
Managers shall be for one year, and shall commence on the date the board member is
elected or designated by Declarant or the First Three Managers, and expire on the date
of the next election of a new Board of Managers. There shall be no limit on the number
of terms a Board member may serve.

Section 7. Vacancy and Replacement. Vacancies in the Board of Managers
caused by any reason, other than the removal of a member by a vote of the Unit Owners,
shall be filled by vote of a majority of the remaining Managers, even though they may
constitute less than a quorum, at a special meeting of Managers duly called for this
purpose, promptly after the occurrence of any such vacancy. Each person so elected shall
be a Manager until a successor is elected at the next annual meeting of the Unit Owners.
Notwithstanding anything to the contrary contained in these By-Laws, if any vacancy
occurs with respect to any member of the Board of Managers who has been designated
or elected by the Declarant or the Commercial Unit Owner, such Owner shall have the sole
right to choose such Manager's successor to fill the unexpired portion of his term.

9
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Section 8. Resignation and Removal of Managers. Any Board member may resign
at any time by written notice delivered or sent by certified mail, return receipt requested,
to the Board. Such resignation shall take effect at the time specified therein, and unless
specifically requested, acceptance of such resignation shall not be necessary to make it
effective. Atany regular or special meeting duly called, any one or more of the Managers
may be removed for cause by an affirmative vote of a Majority of Unit Owners, in person
or by proxy, and a successor may then and there be elected to fill the vacancy thus
created. Any Manager whose removal has been proposed by the Unit Owners shall be
given an opportunity to be heard at the meeting. Notwithstanding anything contained
hereinabove, any member of the Board, who is designated as such by the Declarant or
Commercial Unit Owner and who is removed for cause may only be removed by such party
and only they shall have the right to designate a replacement. Subject to the provisions
of Section 9 to this Article, no Manager, other than a member of the First Board of
Managers, shall continue to serve on the Board if, during his term of office, he shall cease
to be a Unit Owner or a mortgagee, unless such member is a designee of the Declarant
or the Commercial Unit Owner. Otherwise, he or she shall be deemed to have resigned
as of the date such ownership or interest ceased.

Section 9. First Board of Managers. The first Board of Managers shall consist of
three (3) individuals to be designated by the Declarant prior to recording the Declaration.
These individuals need not be Unit Owners (the "First Three Managers"). Said individuals
shall hold office and exercise all powers of the Board until the first annual meeting of Unit
Owners. Any or all the above named Managers shall be subject to replacement in the
event of resignation or death in the manner set forth in Section 7 of this Article. A Unit
Owner who is independent of Declarant shall be appointed by the Board of Managers by
the First Three Managers at meeting held within 60 days of the First Closing.

Section 10. Organization Meeting. The first meeting of a newly elected Board of
Managers shall be held within ten (I0) days of election at such place as shall be fixed by
the Managers at the meeting at which such Managers were elected, (preferably at the
same place as the Unit Owners' meetings), and no notice shall be necessary to the newly
elected Managers in order legally to constitute such meeting, providing a majority of the
whole Board shall be present.

Section 11. Regular Meetings. Regular meetings of the Board of Managers may
be held at such time and place as shall be determined, from time to time, by a majority of
the Managers, but at least two such meetings shall be held during each fiscal year.
Regularly scheduled meetings of the Board may be held without notice. Otherwise, notice
shall be given to each Manager, personally or by mail, facsimile or telephone at least three
(3) days prior to the day named for such meeting. Managers or members of any committee
of the Board of Managers may participate in a meeting by means of a conference
telephone or similar communications equipment by means of which all persons partici-
pating in the meeting can hear each other.

10
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Section 12. Special Meetings. Special meetings of the Board may be called by the
President on three (3) days notice to each Manager, given personally or by mail, facsimile
or telephone, which notice shall state the time, place (as hereinabove provided) and
purpose of the meeting. Special meetings shall be called by the President, Vice President
or Secretary in a like manner and on like notice on the written request of at least two (2)
Managers.

Section 13. Waiver of Notice. Before or at any meeting of the Board of Managers,
any Manager may, in writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Manager at any meeting
of the Board shall be a waiver of notice by him of the time and place thereof. Any one or
more member of the Board of Managers or any committee thereof may participate in a
meeting of the Board or committee by means of a conference telephone or similar
communications equipment allowing all persons participating in the meeting to hear each
other at the same time. Participation by such means shall constitute presence in person
at a meeting. If all the Managers are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 14. Board of Managers Quorum. Except as provided in Section 7 of this
Article, at all meetings of the Board, a majority of the Managers shall be necessary and
sufficient to constitute a quorum for the transaction of business, and an act of the maijority
of the Managers present at any meeting at which there is a quorum or available by means
of a conference telephone or similar communications equipment shall be the act of the
Board of Managers, except as may be otherwise specifically provided by Law, the
Declaration or these By-Laws. Except as provided in Section 7, if, at any meeting of the
Board of Managers, there be less than a quorum present, the majority of those present
may fix a time and place for the adjourned meeting. At any such adjourned meeting, any
business which might have been transacted at the meeting as originally called may be
trans-acted without further notice. Notwithstanding anything to the contrary contained
herein, permitted or required to be taken at a meeting of the Board may be taken without
a meeting if all the members of such Board consent in writing to the adoption of a
resolution authorizing such action and the writing or writings are filed with the minutes of
the Board. :

Section 15. Fidelity Bonds. The Board of Managers may require that all officers
and employees of the Condominium be covered by a fidelity bond and that any Managing
Agent handling or responsible for Condominium funds furnish (or the Board may provide)
a fidelity bond in an amount to be determined by the Board of Managers. The Board of
Managers may obtain such other fidelity bonds as it deems proper. The premium on any
bond obtained by the Board covering the officers and employees of the Condominium and
the Managing Agent shall be a Common Expense.
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Section 16. Compensation. No members of the Board shall receive compensation
from the Condominium for acting as such.

Section 17. Annual Statement. The Board of Managers shall (a) furnish to all Unit
Owners, their mortgagees and, if required by applicable Law, statute or regulation, the
Department of Law of the State of New York, and (b) present annually (at the annual
meeting, but in no event later than four months after the close of the fiscal year), when
called for by a vote of the Unit Owners at any special meeting of the Unit Owners, or
otherwise required by applicable Law, statute or regulation, a full and clear statement of
the business conditions and affairs of the Condominium, including a balance sheet and
profit and loss statement certified by an independent public accountant and a statement
regarding any taxable income attributable to the Unit Owner and a notice of the holding of
the annual Unit Owners meeting.

Section 18. Liability of the Board of Managers and Unit Owners. To the extent
permitted by law, no member of the Board shall have any liability with respect to any act
or omission of the Board or of any Managing Agent or manger with respect to the affairs
of the Condominium. Any contract, agreement or commitment made by the Board of
Managers or any Managing Agent, acting within the scope of authority, shall state that it
is made by such Board or Managing Agent, as agent for the Unit Owners as a group only,
and that no member of the Board of Managers, nor an officer nor the Managing Agent or
individual Unit Owner (except as provided herein) shall be liable for such contract,
agreement or commitment. The Unit Owners shall be liable as a group under such
contract, agreement or commitment, but the liability of each Unit Owner shall be limited to
such proportion of the total liability thereunder as his Common Interest bears to the
Common Interest of all Unit Owners, Board members (or officers) shall have no liability to
Unit Owners except that such person shall be liable for his own willful misconduct or bad
faith. The Unit Owners shall severally indemnify and hold harmless all members of the
Board of Managers from and against any liabilities or claims arising from acts taken by a
member of the Board or officer in accordance with his duties as such members, except
acts of willful misconduct or acts made in bad faith. Such several liability of the Unit
Owners shall, however, be limited as to each Unit Owner to such proportion of the total
liability thereunder as such Unit Owner's Common Interest bears to the Common Interest
of all Unit Owners. Nothing in this Section shall limit a Unit Owner's liability for the payment
of Common Charges. No Board Member shall be liable for either (a) any failure or
interruption of any utility or other service to be obtained by or on behalf of the Board or to
be paid for as a Common Expense, except where any such failure or interruption is caused
by the acts of gross negligence or willful misconduct of the Board or any member thereof
or (b) any injury, loss or damage to any individual or property occuring in or about either
a Unit or any General or Limited Common Element.

Section 19. Legal Status of the Board. In addition to the status conferred upon the
Board of Managers under or pursuant to the provisions of the Condominium Act, the Board

12
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shall, to the extent permitted by applicable Law, be deemed to constitute a separate
unincorporated association for all purposes under and pursuant to the provisions of the
General Associations Law of the State of New York. In the event of the incorporation of

the Board pursuant to the provisions of Section 20 hereof, the provisions of this Section
19 shall no longer be applicable.

Section 20. Incorporation of the Board. To the extent and in the manner provided
in the Condominium Act, the Board of Managers may by action of such Board as provided
in this Article, be incorporated under the applicable statutes of the State of New York. In
the event that the Board so incorporates, it shall have, to the extent permitted by applicable
Law, the status conferred upon it under such statutes in addition to the status conferred
upon such Board under or pursuant to the provisions of the Condominium Act. The
certificate of incorporation and by-laws of any such resulting corporation shall conform as
closely as practicable to the provisions of the Declaration and these By-Laws and the
provisions of the Declaration and these By-Laws shall control in the event of any
inconsistency or conflict between the provisions thereof and the provisions of such
certificate of incorporation and by-laws.

ARTICLE V. OFFICERS

Section 1. Designation. The principal officers of the Condominium shall be a
President, a Vice-President, a Secretary and a Treasurer, all of whom shall be elected by
and from the Board of Managers. The Board of Managers may appoint one or more
assistant secretaries and assistant treasurers and such other officers as in their judgment
may be necessary. The offices of Treasurer and Secretary may be filled by the same
person. The President must be a member of the Board of Managers. All other officers
must be Unit Owners or members of the Board of Managers designated by the Sponsor.

Section 2. Election of Officers. The officers of the Condominium shall be elected
annually by the Board of Managers at its first meeting after each annual Unit Owners
Meeting and shall hold office at the pleasure of the Board.

Section 3. Resignation and Removal of Officers. The officers shall hold office until
their successors are chosen and qualify in their stead, unless or until title to the Unit of
such officer has been transferred. Any officer may resign at any time by written notice
delivered or sent by certified mail, return receipt requested, to the Board. Such resignation
shall take effect at the time specified therein and, unless specifically requested,
acceptance of such resignation shall not be necessary to make it effective. Any officer
elected or appointed by the Board of Managers may be removed with or without cause, at
any time, by the affirmative vote of a majority of the whole Board of Managers, at any
regular meeting of the Board or at any special meeting of the Board called for such
purpose. If the office of any officer becomes vacant for any reason, the vacancy shall be
filled by the Board of Managers.
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Section 4. The President. The President shall be the chief executive officer of the
Condominium; he or she shall preside at all meetings of the Unit Owners and Managers,
shall be an ex-officio member of all standing committees, shall have general and active
management of the business of the Condominium, shall see that all orders and resolutions
of the Board are carried into effect and shall have such other powers and duties as are
usually vested in the office of President of a stock corporation organized under the
Business Corporation Law of the State of New York or as are delegated by resolution of
the Board of Managers.

Section 5. The Vice-President. The Vice-President shall take the place of the
President and perform his or her duties whenever the President shall be absent or unable
to act and shall have such other powers and duties as are usually vested in the office of
Vice-President of a stock corporation organized under the Business Corporation Law of the
State of New York or as are delegated to the Vice-President by the President or by
resolution of the Board of Managers. If neither the President nor the Vice-President is able
to act, the Board of Managers shall appoint some other member of the Board to do so on
an interim basis. The Vice-President may also perform the duties of Secretary and/or
Treasurer, as described below.

Section 6. The Secretary. The Secretary or Assistant Secretary shall attend all
sessions of the Board and all Unit Owners meetings and record all votes and the minutes
of all proceedings in a book to be kept for that purpose and shall perform like duties for the
standing committees when required. He shall give, or cause to be given, notice of all Unit
Owners meetings and special meetings of the Board of Managers, and shall perform such
other duties as may be prescribed by the Board of Managers or by the President, under
whose supervision he shall be.

Section 7. The Treasurer. The Treasurer shall have the custody of the
Condominium funds and securities and shall keep full and accurate chronological accounts
of receipts and disbursements in books belonging to the Condominium, including the
vouchers for such disbursements, and shall deposit all monies and other valuable effects
in the name and to the credit of the Condominium in such depositories as may be
designated by the Board of Managers.

He shall disburse the funds of the Condominium as he may be ordered by the
Board, making proper vouchers for such disbursements and shall render to the President
and Managers, at the regular meeting of the Board or whenever they require it, an account
of all his transactions as Treasurer and of the financial condition of the Condominium.

He shall keep or be responsible for keeping detailed financial records and books of

account of the Condominium, including a separate account for each Unit which, among
other things shall contain the amount of each assessment of Common Charges against

14




223

such Unit, the date when due, the amounts paid thereon and the balance remaining
unpaid.

He shall have such other duties and obligations as are delegated by the President
by resolution of the Board of Managers and as are incident to the office of Treasurer of a
stock corporation organized under the Business Corporation Law of New York.

Section 8. Execution of Documents. Except as provided below in Section 9, all
agreements, contracts, deeds, leases and other instruments shall be executed by the
President or such other person as may be designated by the Board of Managers.

Section 9. Checks. All checks or demands for money and notes of the
Condominium shall be signed by both the President and Treasurer, or by such other officer
or officers or such other person or persons as the Board of Managers may from time to
time designate.

Section 10. Compensation. Except as otherwise provided by the Board for which
he serves, no officer shall receive any compensation from the Condominium for acting as
such.

ARTICLE VI. OPERATION OF THE PROPERTY

Section 1. Fiscal Year. The fiscal year of the Condominium shall be the calendar
year, unless otherwise determined by the Board of Managers.

Section 2. Preparation and Approval of Budget. (a) The Board of Managers shall
from time to time, but at least annually, fix and determine the budget representing the sum
or sums necessary and adequate for the continued operation of the Condominium and
shall send a copy of the budget and any supplement to the budget to every Unit Owner.

(b) The failure or delay of the Board of Managers to prepare or adopt a budget for
any fiscal year shall not constitute a waiver or release in any manner of a Unit Owner's
obligation to pay such Owner's share of the Common Expenses as herein provided
whenever the same shall be determined. In the event of such a failure or delay, each Unit
Owner shall continue to pay the monthly Common Charge at the rate established for the
previous fiscal year until notice of the new payment shall become due in accordance with
the new budget.

(c) The Board of Managers shall determine the total amount required, including the
operational items, such as insurance (including a liability insurance policy premium and an
insurance premium for a policy to cover repair and construction work in case of hurricane,
fire, earthquake or other hazard), repairs, reserves, betterments, maintenance of the
Common Elements and other operating expenses, as well as charges to cover any deficits
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from prior years, that may be declared to be Common Expenses by the Condominium Act,
the Declaration or these By-Laws.

Section 3. Determination of Common Expenses and Fixing of Common Charges.
(a) Except as otherwise provided herein, the Board of Managers shall determine the

amount of the Common Charges payable by the Unit Owners to meet the Common
Expenses of the General Common Elements and Limited Common Elements, and it shall
allocate and assess such Common Charges and Expenses among the Unit Owners in
proportion to the respective Common Interests, except that the Common Charges
assessed for the Commercial Unit shall not be based on all of the Common Expenses, as
described in "Schedule B, Projected Budget for the First Year of Condominium Operation.”
The Common Expenses shall include all costs and expenses in connection with the repair,
maintenance, replacement, restoration and operation of, and any alteration, addition or
improvement to the Common Elements. The Common Expenses shall include (i) such
amounts as the Board may deem proper for a working capital or contingency reserve fund
and (ii) the cost of insurance premiums on all policies of insurance required to be or which
have been obtained by the Board pursuant to the provision of this Article and (iii) such
amounts as may be required for the rental or purchase by the Board or its designee of a
Unit. Common Expenses shall include real estate taxes on the Property until the Units are
separately assessed. Notwithstanding anything to the contrary set forth above or in
Schedule B to the Plan, the Board of Managers may not modify the method of allocation
and assessments or increase the number of Building employees serving the Commercial
Unit in such a manner as would increase the Common Charges otherwise payable by them
without the consent of the Commercial Unit Owner.

(b) In addition to basing charges on Common Interests, the Board may also make
allocations and assessments of the Common Expenses in accordance with higher
insurance rates on some Units, sub-metering, contract allocation and usage (both
projected and actual) so long as such allocations are reasonable under the circumstances
and are in accordance with applicable provisions of Law.

(c) All Unit Owners shall be obligated to pay Common Charges pursuant to the
provisions of this Article. Unless otherwise determined by the Board, Common Charges
shall be payable monthly in advance on the first day of each month. Special assessments,
if required, shall be levied and paid in the same manner as hereinabove provided for a
regular assessment. In the event of a default in payment of a monthly Common Charge
assessment by any Unit Owner, the Board, at its sole option, may declare the Common
Charge assessment on said Unit Owner's Unit for the balance of the fiscal year
immediately due and payable. Priorto making any such declaration following a default, the
Board shall send notice to the delinquent Unit Owner and the mortgagee, if any, of such
Unit giving the Unit Owner a five-day grace period in which to make his payment. The
Board may charge the delinquent Unit Owner a fee or late charge of $.04 for each dollar
of such amount which remains unpaid for more than ten (10) days from their due date
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(although this shall not be deemed an extension of time to pay such charges) to cover the
additional burden to the Board occasioned by the lack of timely payment. Interest at the
rate of two (2%) percent per month, but no greater than the highest rate permitted by Law,
may also be collected by the Board on the Common Charge assessment from its due date
to the date payment is actually received from the Unit Owner. Any "late charge" actually
collected shall be credited against the interest expense. In addition, any attorney's fees
paid or incurred by the Board of Managers or any Managing Agent in any proceeding
brought to collect such unpaid Common Charges or in any action to foreclose the lien on
such Unit arising from said unpaid Common Charges shall be a lien, as provided in Section
330-z of the Condominium Act. All such "late charges”, interest and other expenses shall
be added to and shall constitute Common Charges.

(d) Declarant will cause the Board of Managers to file a lien, as provided in
Section 339-aa of the Condominium Act on Units in which the Declarant is more than thirty
(30) days in arrears of Common Charges while it is in control of the Board of Managers.

(e) The Board shall take action to collect any Common Charges due from any Unit
Owner which remain unpaid 90 days from their due date by way of foreclosure of the lien
on such Unit in accordance with the Condominium Act or otherwise and as provided in
Article IX of these By-Laws. In accordance with Section 339-aa of the Condominium Act,
in any such foreclosure, the Unit Owner shall be required to pay a reasonable rental for
the Unit for any period prior to the sale pursuant to judgment of foreclosure and sale, and
the plaintiff in such action shall be entitled to the appointment of a receiver to collect the
same.

(f) All liens provided for in this Section, to the extent permitted by applicable Law,
shall be subordinate to liens for real estate taxes on the Unit.

(g) No Unit Owner shall be exempt from liability for assessment of Common
Charges by waiver of the use or enjoyment of any of the Common Elements or by
abandonment of such Owner's Unit. Any Unit Owner, however, may, subject to the terms
and conditions of these By-Laws, convey such Unit, together with its Appurtenant Common
Interest, to the Board of Managers or its designee and in such event be exempt from
Common Charges thereafter accruing. In no event may such transfer occur, unless (i)
such Unit is free and clear of liens and encumbrances, other than mortgages permitted
pursuant to these By-Laws and the statutory liens for unpaid Common Charges, and (i)
no incurred violation of any provision of the Declaration, these By-Laws or the Rules and
Regulations that exists with respect to such Unit.

(h) No former Unit Owner shall be liable for any part of the Common Charges
assessed against his Unit subsequentto a sale, transfer or other conveyance by him of his
Unit in accordance with these By-Laws and the Declaration. A Purchaser of a Unit (other
than a mortgagee or purchaser at a foreclosure sale) shall be liable for the payment of all
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Common Charges assessed against the Unit and unpaid at the time of the purchase. Such
lien for Common Charges shall not be affected by any sale or transfer of a Unit, except that
a Purchaser of a Unit at a foreclosure sale or pursuant to remedies provided in a first
mortgage permitted by these By-Laws, or by deed in lieu of foreclosure shall, to the extent
permitted by Law, extinguish a subordinate lien for such Common Charges. In such event
the Owner of the Unit prior to such foreclosure sale shall remain liable for the payment of
all unpaid Common Charges which accrued prior to such sale.

(i) The Board, or its designee, on behalf of all Unit Owners, shall have the power
to purchase or lease any Unit at a foreclosure sale resulting from any action brought by the
Board to foreclose a lien on the Unit because of unpaid Common Charges. In the event
of such purchase or lease, the Board shall have the power to hold, lease, mortgage, vote,
sell or otherwise deal with the Unit. A suit to recover a money judgment for unpaid
Common Charges shall also be obtainable separately without waiving the lien on the Unit.
The cost of such purchase or lease may be included in the Common Expenses. In the
event the net proceeds received on such foreclosure (after deduction of the legal fees,
advertising costs, brokerage commissions and other costs and expenses incurred in
connection therewith) are insufficient to satisfy the defaulting Unit Owner’s obligations,
such Unit Owner (except where the Unit Owner is the Board or its designee) shall remain
liable for the default.

(i) Upon the written request of any Unit Owner, contract vendee or a mortgagee, the
Board shall promptly furnish such party with a written statement of the unpaid Common
Charges due from such Unit Owner, which statement may be relied on by any of the
foregoing parties and any title insurance company licensed to do business in the State of
New York which is insuring the title or mortgage for such contract vendee.

Section 4. Taxes, Other Municipal Charges and Utilities. (a) Water and sewer
services shall be supplied to and for all of the Units and the Common Elements by the City
of New York. Except to the extent Unit Owners are or may be billed directly by the City
Collector, the Board of Managers shall pay, as a Common Expense, all water charges
and sewer rents for the Residential Units promptly after the bills for the same shall have
been rendered. A submeter is provided to measure the consumption of water by the
Residential Units, independently of the Commercial Unit. Sewer charges are derived
directly from water usage. If necessary, the sewer bill will be apportioned between the
Residential Units and the Commercial Unit, based upon the relative consumption of water
as determined by the reading of the submeters.

(b) Unit Owners will be assessed and taxed on their Units and their share of the
Common Elements. Each Unit Owner will therefore be responsible for initiating any review
by the City of his Unit's real estate tax assessment.
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(c) Until the Units are separately assessed for real estate tax purposes, the Unit
Owners shall pay to the Board or to Declarant (if Declarant has paid such real estate taxes)
their respective pro rata share of all real estate taxes, if any, with respect to the Property
(in proportion that the Common Interest of each Unit Owner bears to the sum of the
Common Interests of all Unit Owners . The Board may modify this formula by notice to the
Unit Owners in order to assure fairness and accuracy to all Unit Owners, but in no event
so that the proportion of taxes due and payable by the Commercial Unit Owner exceeds
the proportion as set forth in Schedule A to the Offering Plan, unless the Commercial Unit
Owner consents thereto.

(d) In the event of a proposed sale of a Unit by the Owner thereof, the Board of
Managers, upon request of the selling Unit Owner, shall execute and deliver to the
Purchaser of such Unit or to the Purchaser’s title insurance company, a letter agreeing to
pay all charges for water, sewer rents and real estate taxes (so long as such Board is still
collecting and paying such charges) affecting such Owner's Unit to the date of closing of
title to such Unit, promptly after such charges shall have been billed by the City Collector
of other proper authorities.

(e) Each Residential Unit Owner will be separately metered and billed for heating,
cooking and domestic hot water. There will be a gas-fired hot water boiler located in the
cellar for each Residential Unit. The Commercial Unit Owner will be responsible for
arranging for its own gas service.

(f) Except as provided herein to the contrary, electricity is supplied to each Unit
through a separate meter, and each Unit Owner shall be required to pay all charges for
electricity used or consumed directly to the utility company. The cost of electricity of the
Limited Common Elements, if any, shall be paid by the Board and will be borne as a
Common Expense payable by Unit Owners; the Commercial Unit Owner will not pay any
of such expense. The Board shall have the right, at its sole discretion, to require that
electricity be supplied to all or some of the Units, through one or more electrical meters and
the cost thereof be borne by each Unit Owner, based on submetering or any other
reasonable basis, as determined by the Board.

Section 5. Reserves. (a) The Board of Managers shall accumulate and maintain
reasonable reserves for working capital, operations, contingencies and replacements and
reasonable amounts with respect to the insurance "deductible" described in Section 1 of
Article VIIl. Such reserves shall be Common Expenses and included in the annual budget
prepared by the Board of Managers. If such reserves are inadequate for any reason, the
Board may impose a special assessment as described in Section 3(d) of this Article.

(b) At the first closing of title for each Residential Unit, Declarant, as the agent of
the Board of Managers, shall collect from each initial Residential Unit Purchaser a sum
equal to two (2) months' Common Charges for such Purchaser's Unit. The Declarant will
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deliver the funds so collected to the Board of Managers to provide the necessary working
capital for the Condominium. Such funds may be used for certain prepaid items,
organization, equipment and supply costs and for such other purposes as the Board of
Managers may determine. During the Initial Control Period, this fund will not be used to
reduce Common Charges. By amendment to the Rules and Regulations, the Board may
require that a working capital payment be made on all resales of Residential Units.

Section 6. Maintenance and Repairs. (a) By the Board of Managers. Except as
provided inthese By-Laws or the Declaration, all maintenance, painting, decorating, repairs
and/or replacement to the Common Elements, including but not limited to exterior walls,
roof and roof members of the Building, as well as painting or refinishing, repair and/or
maintenance of the exterior surfaces, roof, windows and doors which open from the
Building, as well as all maintenance, repairs and replacements of the electric meter,
elevator machine, laundry and boiler rooms, Building foyer, and public stairways and of any
pipes, wires, conduits and utility lines, or any portion of which is located in one Unit and
services another Unit or more than one Unit or so much of any pipes, wires, conduits and
utility lines as are located in the Common Elements but serve one or more Units shall be
contracted for by the Board of Managers. The cost thereof shall be a Common Expense,
except if such maintenance, painting, repair or replacement is necessitated because of the
negligence, misuse or neglect of the Unit Owner or the prior alteration of the Unit by the
Unit Owner, in which event, the cost thereof shall be assessed to and paid by the Unit
Owner. The cost of snow removal shall be a Common Charge, except that Residential Unit
Owners shall be responsible for clearing snow accumulations on their terraces or
balconies. Notwithstanding anything contained herein to the contrary, the Commercial Unit
Owner shall be responsible for the sidewalks in front of the Store.

The Board of Managers shall repair and replace any pipes, wires, conduits and
utility lines located underground or overhead of any Common Elements and the cost
thereof shall be a Common Charge, except that the Unit Owner shall pay for the cost of
any maintenance or repairs necessitated because of the negligence, misuse or neglect of
the Unit Owner or prior alteration of a Unit. The Board of Managers shall repair all
plumbing stoppages and electrical repairs occurring in the Common Elements.

(b) By the Unit Owner. Every Unit Owner must perform promptly all maintenance
and repair work to his or her own Unit, which if omitted would affect the Condominium in
its entirety or in a part belonging to other Unit Owners, he being expressly responsible for
the damages and liabilities that his failure to do so may engender. Each Residential Unit
Owner will own and have the exclusive right to use a gas-fired space heating hot water
boiler and a gas-fired domestic hot water heater located in the cellar boiler room. The Unit
Owner will be responsible for the care and maintenance of the Unit’s boiler and heater,
together with associated equipment, controls, pumps and piping and the convectors and
cabinets in the Unit.

All repairs and maintenance of internal installations of the Unit, such as water, light,
gas, power, sewage, telephone, air conditioners (if any), sanitary installations, lamps and
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all other accessories belonging to the Unit (including electrical repairs and plumbing
stoppages in the Units, painting and decorating of the interior of the Units), repairs and
replacements to the Units including windows (including all glass breakage), and doors
which open from a Residential Unit on which painting is performed by the Board of
Managers, and repairs to the pipes, wiring and servicing the same Unit, other than as set

forth above in subparagraph (a) shall be made by the respective Residential Unit Owners
at their own expense.

(c) All repairs or replacements shall be substantially similar to the original
construction and installation and shall be of first class quality. In the event that a Unit
Owner fails to make any maintenance or repair which maintenance or repair is necessary
to protect any of the Common Elements or any other Unit, the Board of Managers shall
have the right to make such maintenance or repair (after the failure of the Unit Owner to
do so after ten (10) days written notice, or written or oral notice of a shorter duration in the
event of an emergency situation) and to charge the Unit Owner for the cost of all such
repairs and/or maintenance. In the event that the Board of Managers charges a Unit
Owner for repairs or maintenance to his Unit and the Unit Owner fails to make prompt
payment, the Board of Managers shall be entitled to bring suit thereon and, in such event,
the Unit Owner shall be liable for the reasonable attorneys' fees and costs of such or
proceeding together with interest on all sums due.

(d)  Allrepairs, painting or maintenance, whether made by the Unit Owner or by
the Board of Managers to the doors, windows, or the exterior surface of the Building, the
roof, or to any generally visible portion of the Common Elements shall be carried out in
such a manner so as to conform to the materials, style and colors selected or as
determined by the Board of Managers. The exterior glass surfaces of all windows located
in any Unit shall not be colored or painted. (See also Section 9 hereof).

Section 7. Use of Units and Property. (a) Except as otherwise herein expressly
provided, Residential Units shall be used by Residential Unit Owners (other than the
Declarant or an affiliate or their tenants) for residential purposes only. Except as specified
in Article XI, a Unit may be owned by an individual, corporation, partnership, fiduciary or
any other entity (including, but not limited to, a limited liability company or the United States
government and any instrumentality thereof and foreign governments and any embassy,
consulate or other instrumentality thereof). A Residential Unit may only be occupied by
(i) the individual Unit Owner (or Family Member, guests or domestic employees), (ii) an
officer, director stockholder or employee of such corporation (or Family Members or
guests), (iii) a partner or employee of such partnership (or Family Members or guests), (iv)
the fiduciary or beneficiary of such fiduciary (or Family Members or guests) or (v) a
principal or employee of such other entity (or Family Members or guests), as the case may
be. Unless consented to by the Board, occupants of a leased Residential Unit must be (i)
an individual lessee (or Family Members or guests), (i) an officer, director stockholder or
employee of a corporate lessee (or Family Members or guests), (iii) a partner or employee
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of a partnership lessee (or Family Members or guests), (iv) a fiduciary or beneficiary of a
fiduciary lessee (or Family Members or guests) or (v) a principal or employee of such other
entity which is a lessee (or Family Members or guests), as the case may be. Nothing
contained herein shall be deemed to prohibit the exclusive occupancy of any Residential
Unit by a Family Member or guests. Except as provided herein, no business, trade,
occupation, profession or industry shall be conducted in any of the Residential Units and
no signs, window displays or advertising permitted be occupied by the individual
Residential Unit Owner. Notwithstanding the foregoing, the Board of Managers may
consent to occupancy of a Residential Unit by Persons other than those set forth above,
subject to applicable provision of Law and the Condominium Documents.

(b) Declarant or an affiliate shall have the right, without charge, (i) to maintain
general and sales offices in one or more Units or elsewhere on the Property, to use one
or more Units as models and for other promotional purposes in connection with the sale
or lease of Units and the sale of condominium Units which may be constructed by the
Declarant or an affiliate on land in the vicinity of the Property and to erect and maintain
signs on the Property; (ii) to have its employees, contractors and sales agents present on
the Property; and (iii) to do all things necessary or appropriate, including the use of the
Common Elements, to sell or lease Unsold Units, to complete construction of the Building
and to otherwise comply with its obligations to sell condominium units which may be
constructed by the Declarant or an affiliate on land in the vicinity of the Property.

(c) The Board of Managers may, in its discretion, grant permission for the use of
a Residential Unit as a professional office, or for any other purpose provided such use (i)
is permitted by Law, (ii) does not violate the then existing Certificate of Occupancy for
such Residential Unit,- (iii) does not adversely affect the use and enjoyment of nearby
Residential Units for residential purposes, (iv) complies with all applicable governmental
regulations and (v) if required by Law, the Unit Owner continues to reside in the Unit. Such
permission of the Board shall be in writing and shall be personal to the Residential Unit
Owner. Any successor in interest to such Residential Unit Owner shall be required to
obtain the prior written approval of the Board of Managers before using such Residential
Unit as a professional office or for any other purpose.

(d) Declarant or its designee may use Unsold Units as professional offices or any
other purpose, without the permission of the Board, provided that the prerequisites set forth
in subparagraphs (c)(i), (i) and (iv) of Section 7 are adhered to.

(e) No immoral, improper, offensive or unlawful use shall be made of the Property
or any part thereof, including any Unit, and all valid laws, zoning ordinances and regula-
tions of all governmental agencies having jurisdiction thereof, shall be observed. All laws,
orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereof relating to any portion or use of the Property, shall be complied with, by and at the
sole expense of the Unit Owner or the Board of Managers, whichever shall have the
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obligation to maintain such portion of the Property, and if the latter, then the cost of such
compliance shall be a Common Expense. The Commercial Unit may be used for any
lawful purpose, including without limitation, department and other retail stores and storage.

(f) Owners of a Residential Unit, their Family Members, their employees, and their
guests shall not use or permit the use of the Property in any manner which would be illegal
or disturbing or a nuisance to other said Owners, or in such a way as to be injurious to the
reputation of the Condominium or which unreasonably interferes with the peaceful
possession or proper use of the Condominium by its residents or occupants, or to increase
the insurance premiums for the Condominium.

Section 8. Use of Common Elements. (a) The Common Elements shall not be
obstructed, littered, defaced or misused in any manner. A Unit Owner shall not place or
cause to be placed in the vestibules, stairways or any other Condominium areas and
Facilities of a similar nature, both common and restricted, any furniture, packages or
objects of any kind. Such areas shall be used for no purpose other than for normal transit
through them. Certain Individual Residential Limited Common Elements, such as the
balconies and the terrace, may have appropriate furnishings.

(b) The Common Elements shall be used only for the furnishing of the services and
facilities for which they are reasonably suited and which are incident to the use and
occupancy of Units. Limited Common Elements, such as the mailboxes, boiler room and
public stairways are for the exclusive use of Residential Unit Owners, their Family
Members and guests. Their use may be limited as provided in Section 11 hereof or in the
Rules and Regulations. No Unit Owner shall make any addition, alteration orimprovement
or change in and to the Common Elements without the prior written consent of the Board

of Managers and, if applicable, his mortgagee. Use of terrace and balconies may be
restricted by the Board.

(c) Every Unit Owner shall be liable for any and all damages to the Common
Elements and the Property of the Condominium, which shall be caused by said Unit Owner
or such other person for whose conduct he is legally responsible.

(d) The provisions of this Section 8 shall not apply to Declarant or its designee as
long as there are any Unsold Units, provided, however, that the Common Elements shall
not be used in such a manner so as to unreasonably interfere with the other Units for their
permitted purposes.

Section 9. Additions, Alterations or Improvements. (a)_By Board of Managers.
Except as may be otherwise provided in the Declaration or these By-Laws, all additions,
alterations, repairs or improvements in or to any Common Element shall be made by the
Board of Managers and the cost and expense thereof shall be charged to the Board of
Managers as a Common Expense or to the Unit Owner responsible therefor, as the case
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may be. Subject to Sections 3(s) and 4 of Article IV hereof, whenever in the judgment of
the Board of Managers, the Common Elements shall require additions, alterations, repairs
orimprovements costing in excess of an aggregate of $10,000 during any one year period,
and the making of such additions, alterations, repairs or improvements shall have been
approved by a Majority of the Unit Owners (including the Declarant, if then a Unit Owner),
and holders of First Mortgages (if their approval is required), the Board of Managers shall
proceed with such additions, alterations orimprovements and shall assess all Unit Owners
for the cost thereof as a Common Expense. Except as provided in Section 4 of Article 1V,
any. Any such additions, alterations or improvements costing $10,000 or less may be
made by the Board of Managers without approval of the Unit Owners (and, if required,
mortgagees) and the cost thereof shall be a Common Expense.

(b) By Unit Owners. Except as may be otherwise provided in the Declaration or
these By-Laws, no Residential Unit Owner shall make any structural additions, alterations
or improvements in or to his Residential Unit (including removal or installation of walls,
painting exterior walls, erecting signs, installing awnings, building permanent barbecue
equipment or removing or installing new fences on the terrace or balconies or making
changes which may affect the value of other Units) without previously obtaining the
consent of the Board of Managers and, if applicable, his Mortgagee(s) in writing. The
Condominium shall have the obligation to answer within thirty (30) days and failure to do
so within the stipulated time shall mean that there is no objection to the proposed
modification or alteration. Any such consent may contain such reasonable conditions as
may be required for the protection of other Unit Owners, the Board of Managers or the
Property. Such conditions may include the execution of an agreement in form and
substance satisfactory to the Board setting forth the terms under which such additions,
alterations, repairs or improvements may be made, including, without limitation, the days
and hours during which any work may be done. Any contractor employed by a Residential
Unit Owner may not employ any Person who may cause labor stoppages in the work of
Condominium employees or other contractors or subcontractors employed in the
Condominium. If the Declarant or Board incurs any costs or fees in reviewing a
Purchaser's proposed alteration plans, such costs or fees shall be reimbursed by the
Purchaser. The provisions of this Paragraph shall not apply to Declarant or the
Commercial Unit Owner or an affiliate, until a deed to a Residential Unit has been delivered
to a Purchaser of a Residential Unit.

(c) All structural additions, alterations, repairs or improvements by Unit Owners
shall be made in compliance with all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction thereof. A Unit Owner making or causing
to be made any structural addition, alteration, repair or improvement shall agree and shall
be deemed to have agreed, to hold the Board of Managers and all other Unit Owners
harmless from any liability arising therefrom.

(d) Any application to any department of the City of New York or to any other
governmental authority having jurisdiction thereof for a permit to make a structural
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alteration, addition, improvement or repair in or to any Residential Unit so approved by the
Board shall, if required by Law or such department or authority, be executed by the Board
or, if required by the Board, provided that the Board shall not incur any liability, cost or
expense in connection with such application or to any contractor, subcontractor,
materialman, architect or engineer on account of such alteration, addition, improvement

or repair or to any person having any claim for injury to person or damage to property
arising therefrom.

(e) Inthe eventthat any alterations, additions, improvements or repairs made by
any Residential Unit Owner materially delay, prevent or adversely affect or create a
significant risk of materially delaying, preventing or adversely affecting, whether directly
or indirectly, the issuance or reissuance of a temporary or permanent certificate of
occupancy for other Units in the Building, then, upon the written request of the Declarant
or the Board of Managers, the Residential Unit Owner shall restore the Unit, at such Unit
Owner’s sole cost and expense, to its original condition. If such Unit Owner fails to
commence diligently to and completely restoring the Unit within fifteen (15) days of receipt
of written request, then the Declarant or the Board, as the case may be, requesting such
restoration shall be entitled to enter and restore the Unit at the expense of the Unit Owner
and to exercise any other remedies provided for in these By-Laws.

() Until such time as the initial construction of the Building is complete, including
the completion of "punchilist” work, neither the Board nor any Residential Unit Owner shall
use or suffer to be used in any part of the Building any labor forces incompatible with the
labor forces which are completing the construction of the Building on behalf of the
Declarant. In addition, the prosecution of the work necessary to complete the initial
construction of the Building, including the completion of "punch list" work by or on behalf
of the Declarant, shall take precedence over the prosecution of any other work at the
Building.

(@)  Notwithstanding anything contained above to the contrary, the Declarantand
the Commercial Unit Owner shall have the right, without obtaining the consent of the
Board, and at their sole cost and expense, to alter, modify, restore, construct or remove
the exterior facade of the Building from the first floor, including the right to provide
additional entrances through the Building.

Section 10. Right of Entry. (a) In general, the Board of Managers and any Manag-
ing Agent, other employees, contractors and/or any other Person authorized by the fore-
going shall have a reasonable right of access to any Unit and to all portions of the Com-
mon Elements for the purpose of carrying out any of its obligations under these By-Laws
or the Declaration of the Condominium. Whenever possible and practical, notice of such
access or intent to gain access shall be given to the Unit Owner by the Board of Managers.
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(b) A Unit Owner shall grant the right of entry to any Managing Agent or to any other
Person authorized by the Board of Managers or the Condominium in case of any

emergency originating in or threatening his Unit, whether the Owner is present at the time
or not.

(c) A Residential Unit Owner shall grant the right of access to his Unit and the
Board of Managers shall grant rights of access to the Common Elements to the Declarant
and its contractors, subcontractors, agents and employees for the purposes of fulfilling
Declarant's obligations as set forth in the Offering Plan, provided that access shall be
exercised in such a manner as will not unreasonably interfere with the use of the Unit for
its permitted purposes.

Section 11. Rules and Regulations. (a) In addition to the other provisions of these
By-Laws, including but not limited to Sections 7 and 8 hereof, the Rules and Regulations
annexed hereto as Schedule A and made a part hereof, shall govern the use of the Units
and the Common Elements. Except as otherwise set forth in these By-Laws and the
Declaration, the Board of Managers may from time to time modify, amend or add to the
Rules and Regulations. Copies of any newly adopted modified, amended or additional
Rules and Regulations shall be furnished by the Board of Managers not less than thirty
(30) days prior to the effective date thereof.

(b) A Maijority of the Residential Unit Owners may overrule the Board with respect
to any such modification, amendment or addition which affects Residential Units; the
Commercial Unit Owner may overrule the Board with respect to any such modification,
amendment or addition which affects Commercial Unit.

ARTICLE VII. NOTICES

Section 1. Definition. Whenever under the provisions of the Declaration or of these
By-Laws, any notice, demand, statement or other communication is required to be given
to the Board of Managers, any Managing Agent or Unit Owner, it shall not be construed to
mean personal notice; but such notice may be given in writing, by personal delivery or by
registered or certified mail, addressed to the Board of Managers at its principal office, such
Manager, Managing Agent or Unit Owner at such address as appears on the books of the
Condominium or at such other address given to the Board of Managers by notice in
accordance with the provisions of this Section. Notwithstanding the foregoing, billing
statements for monthly charges or other regularly recurring items may be delivered by hand
or regular mail, unless otherwise determined by the Board of Managers. All notices shall
be deemed to have been given when personally delivered or mailed in a postage prepaid
sealed envelope, except notices of change of address which shall be deemed to have
been given when received.
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Section 2. Waiver of Service of Notice. Whenever any notice is required to be
given under the provisions of the Declaration or of these By-Laws, a waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether before or after the
time stated therein, shall be deemed the equivalent thereof.

ARTICLE VIil. INSURANCE AND INSURANCE TRUSTEE

Section 1. Insurance to be Carried by the Board. Unless otherwise waived or
required by a Majority of the Unit Owners, or unless otherwise unobtainable, the Board of
Managers shall be required to obtain and maintain, the following "master” or "blanket" type
insurance: "all risk" insurance which includes fire, extended coverage, vandalism and
malicious mischief, water damage, lightning and natural disaster insurance, insuring the
Building, including Common Elements, all of the Units and the bathroom and kitchen
fixtures and appliances initially installed therein by the Declarant, together with all heating,
and any air conditioning or other service machinery contained therein (but not including the
Land, foundation, excavation and other items normally excluded from coverage, such as
wall, ceiling or floor decorations or covering or furniture, furnishings, fixtures, equipment
or other personal property supplied or installed by Unit Owners), covering the interest of
the Condominium, the Board of Managers and all Unit Owners and their mortgagees, as
interests may appear, in an amount at least equal to one hundred (100%) percent of the
full replacement value of the Condominium (exclusive of depreciation, the cost of land
excavations, footings and foundations and other items normally excluded from such
coverage). All references herein to a "master" or "blanket" type policy of property
insurance are intended to denote single entity condominium insurance coverage. Any
insurance maintained by the Board may provide for such deductible amounts as the Board
determines.

The name of the insured under such policies must be set forth therein substantially
as follows: "Board of Managers of the 1630 Madison Avenue Condominium and the
Insurance Trustee for use and benefit of the individual owners". Each of such policies shall
contain a New York standard mortgagee clause (without contribution) in favor of each first
mortgagee of a Unit, which shall provide that the loss, if any, thereunder shall be payable
to such mortgagee as its interest may appear, subject, however, to the loss payment
provisions in favor of the Board of Managers and the Insurance Trustee hereinafter set
forth; and such other insurance as the Board of Managers may determine.

All such policies shall provide that adjustment of loss shall be made by the Board
of Managers with the approval of the Insurance Trustee, and that the net proceeds thereof,
if $50,000 (or some other agreed upon amount) or less, shall be payable to the Board of
Managers, and if more than such amount, shall be payable to the Insurance Trustee, to be
applied for the purpose of repairing, restoring or rebuilding the Building, unless otherwise
determined by the Unit Owners. The Board of Managers is hereby irrevocably appointed
agent for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and
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for each owner of any other interest in the Condominium property for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution of releases
of liability; the execution of all documents; and the performance of all other acts
necessary to accomplish such purpose.

The Board of Managers on behalf of all Unit Owners and each Unit Owner's
mortgagee, if any, shall be beneficiaries of the policy.

The blanket "all risk" policy in the amount of $1,150,000 will commence at the First
Closing.

All policies of physical damage insurance shall contain, to the extent obtainable, a
waiver by the insurer of any right to claim by way of subrogation against the Board of Man-
agers, the Managing Agent or the Unit Owner and a waiver of any reduction of pro rata lia-
bility of the insurer as a result of any insurance carried by Unit Owners or of the invalidity
arising from any acts of the insureds or any Unit Owners. Such policies shall also provide
that they may not be cancelled or modified without at least ten (10) days prior written notice
to all of the insureds, including all named mortgagees of Units. Duplicate originals of all
policies of physical damage insurance and of all renewals thereof, together with proof of
payment of premiums, shall be delivered to all Unit Owners and mortgagees of Units so
requesting at least ten (10) days prior to expiration of then current policies. Certificates of
insurance shall be issued to each Unit Owner and mortgagee upon request. Prior to ob-
taining any policy of fire insurance or any renewal thereof, the Board of Managers shall ob-
tain an estimate from a fire insurance company or otherwise of the full replacement value
of the Condominium, including all of the Common Elements appurtenant thereto but ex-
clusive of Land for the purpose of determining the amount of fire insurance to be effected
pursuant to this Section. Appraisals of the replacement value as required herein shall be
obtained and all appropriate insurance coverage shall be adjusted accordingly.

The Board of Managers shall also obtain and maintain, to the extent obtainable or
desired, worker's compensation insurance, New York State disability insurance and blanket
fidelity insurance covering all employees of the Condominium and all other persons who
handle funds of or administered by the Condominium.

Where any Managing Agent has the responsibility for handling or administering
funds of the Board of Managers, the Managing Agent shall be required to maintain or the
Board may provide fidelity bond coverage for the Managing Agent's officers, employees
and agents handling or responsible for funds of, or administered on behalf of the
Condominium. Such fidelity bonds shall name the Board of Managers as an obligee and
shall not be less than Ten Thousand Dollars ($10,000.00). The bonds shall contain
waivers by the issuers of the bonds of all defenses based upon the exclusion of person
serving without compensation from the definition of "employees", or similar terms or
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expressions. The premiums on all bonds required herein shall be paid by the Board of
Managers as a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium)

without at least ten (10) days' prior written notice to the Board of Managers and/or
Insurance Trustee.

The Condominium shall also have comprehensive general liability insurance in such
limits as the Board of Managers may from time to time determine, covering each member
of the Board of Managers, the Managing Agent and, except arising out of occurrences
within his own Unit, each Unit Owner. Until the first meeting of the Board of Managers
following the first annual Unit Owners meeting, such public liability insurance shall be in a
single limit of $1,000,000 primary coverage covering all claims for bodily injury and for
property damage arising out of one occurrence. Such public liability insurance shall
commence on the closing of title to the first Unit. The Board shall also secure boiler and
machinery insurance, plate glass insurance, to the extent deemed necessary, and directors
and officers' errors and omissions insurance with a limit of not less than $1,000,000. All
such policies must also have a ten (10) day notice of cancellation clause.

Unit Owners shall not be prohibited from carrying other insurance for their own
benefit provided that such policies contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance procured by the Board of Managers shall not
be affected or diminished by reason of any such additional insurance carried by any Unit
Owner.

Section 2. The Insurance Trustee. The Insurance Trustee shall be a bank or trust
company having an office in the City of New York, designated by the Board of Managers,
and having an adequate capital surplus and undivided profits, as determined by the Board.
All fees and disbursements of the Insurance Trustee shall be paid by the Board and shall
constitute a Common Expense of the Condominium. In the event the Insurance Trustee
resigns or fails to qualify, the Board of Managers shall designate a new Insurance Trustee
which shall be a bank or trust company located in the City of New York. The Board of
Managers shall pay all fees and disbursements of any insurance trustee and such fees and
disbursements shall constitute a Common Expense. The Insurance Trustee shall hold all
such proceeds in accordance with Section 254(4) of the New York Real Property Law.
Notwithstanding anything contained in this Article to the contrary, the Board may assume
the obligations of the Trustee or select a third Person to act as Trustee. [f required by
Declarant's Construction Lender, such Lender shall be the Insurance Trustee until its
release of all Units from the lien of its mortgage.

Section 3. Restoration or Reconstruction after Casualty or Condemnation. Inthe
event of damage to or destruction of the Condominium as a result of fire or other casualty
(unless (i) 75% or more of the Units are destroyed or substantially damaged and (ii) 75%
or more in Common Interest of all Unit Owners do not duly and promptly resolve to proceed
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with repair or restoration), or in the event the Common Elements or any part thereof are
taken by condemnation or by eminent domain, the Board of Managers shall arrange for the
prompt repair and restoration of the Building (including any damaged Units, any kitchen or
bathroom fixtures initially installed by Declarant, any heating or other service machinery
which is covered by insurance, but not including any wall, ceiling or door decorations or
coverings or other furniture, furnishings, fixtures, equipment or other personal property
installed by Unit Owners in the Units), and the Board of Managers or the Insurance
Trustee, as the case may be, shall disburse the proceeds of all insurance policies to the
contractors engaged in such repairs and restoration in appropriate progress payments.
Any cost of such repair and restoration in excess of the insurance proceeds shall constitute
a Common Expense and the Board of Managers may assess all the Unit Owners for such
deficit as part of the Common Charges.

If 75% or more of the Units are destroyed or substantially damaged by fire or other
casualty or 75% or more of the Common Elements are taken in condemnation and 75%
in Common Interest of all Unit Owners do not duly and promptly resolve to proceed with
repair or restoration, the Property shall be subject to an action for partition at the suit of any
Unit Owner or lienor, as if owned in common, pursuant to Section 339-cc of the
Condominium Act, in which event the Property will not be repaired and the net proceeds
of sale, together with the net proceeds of insurance policies (or if there shall have been a
repair or restoration pursuant to the first paragraph of this Section 3, and the amount of
insurance proceeds or condemnation awards shall have exceeded the cost of such repair
or restoration then the excess of such insurance proceeds or condemnation awards) shall
be considered as one fund and shall be divided by the Board of Managers or the Insurance
Trustee, as the case may be, among all the Unit Owners in proportion to their respective
Common Interests, after first paying out of the share of each Unit Owner the amount of any
unpaid liens on his Unit, in the order of the priority of such liens.

If the Units and/or the Limited Common Elements are destroyed or damaged by fire
or other casualty or taken by condemnation and the proceeds or awards are insufficient
to cover or exceed the cost of repairs or restoration, the deficit or surplus will be borne or
shared entirely by all Unit Owners in proportion to their respective Common Interests. In
any other casualty or condemnation, any deficit or surplus of insurance proceeds or
condemnation awards shall be borne or shared by all Unit Owners in the proportion that
the cost of repairing the damage, destruction or condemnation to their respective Units
bears to the total cost of repairing all damage or destruction.

In the event that the damage resulting from a casualty loss shall render one or more
Units wholly or partially unusable for the purposes permitted herein and in the Declaration
or if it shall destroy the means of access to or egress from one or more of the Units, the
Common Charges otherwise payable by the affected Unit Owners shall proportionately
abate until such Unit shall again be rendered usable for such purposes and/or until the
means of access thereto or egress therefrom shall be restored. Notwithstanding the
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foregoing, however, if such casualty loss shall be caused by the act, the omission to act,
or the negligence of the affected Unit Owner or by a tenant or occupant of such Unit, then
the installment of Common Charges shall abate only to the extent of any proceeds of rent
insurance actually collected by the Board of Managers with respect to such Unit.

If a portion of any Unit shall be taken in condemnation or by eminent domain and
the Condominium shall not be terminated by reason of a simultaneous taking pursuant to
the terms of this Section, the Common Interest appurtenant to such Unit shall be adjusted
in the proportion that the total floor area of such Unit after such taking bears to the total
floor area of such Unit prior to such taking. The Board of Managers shall promptly prepare
and record an amendment to the Declaration reflecting the new Common Interest
appurtenant to such Unit, which amendment shall be executed by the Owner of such Unit
together with the holders of record of any liens thereon (or in lieu of execution by such Unit
Owner and lienors, the same may execute a consent to such amendment in recordable
form). Following the condemnation and the recording of the aforementioned amendment
to the Declaration, the votes appurtenant to such Unit shall be based upon the new
Common Interest of such Unit, and, in the event of taking of an entire Unit, the right to vote
appurtenant to such Unit shall wholly terminate. In either event, the Common Interests of
the other or remaining Units shall be adjusted accordingly and reflected in an amendment
to the Declaration duly executed and acknowledged by the Condominium Board and the
Owners of, together with the holders of record of, and in accordance with Article Xli(c)
hereof, all liens upon, all of the liens upon all of the other or remaining Units.

Nothing in these By-Laws or the Declaration shall be construed to grant a Unit
Owner or any other Person priority over the rights of a Mortgagee in the case of a
distribution to a Unit Owner of insurance proceeds or condemnation awards for loss of or
damage to a Unit or the Common Elements.

ARTICLE IX. DEFAULT AND RIGHTS OF ACTION

Section 1. Rights of Action. Each Unit Owner shall be governed by and shall
conform with all of the terms of the Condominium Documents, the Condominium Act and
the Rules and Regulations, as any of the same may be amended from time to time, and
with all resolutions and decisions adopted thereto. In addition to the remedies provided
in Section 339-j of the Condominium Act, the Board of Managers shall have the right, in
addition to such other rights set forth in these By-Laws, to (a) enter any Unit or Common
Element, in which or as to which, a violation or breach exists and to summarily abate and
remove at the expense of the defaulting Unit Owner any structure, thing or condition
resulting in such violation or breach and the Board shall not be deemed guilty or liable in
any matter of trespass or (b) bring an action to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any such violation or breach.
Unit Owners shall have similar rights of action against the Board of Managers. The
aforesaid relief shall not be exclusive of other remedies provided by Law.
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Section 2. Defaults by Unit Owners. Each Unit Owner shall be liable for the
expense of all maintenance, repair or replacement rendered necessary by such Unit
Owner's act, neglect or carelessness or the act, neglect or carelessness of any Family
Member, employee, agent, licensee or invitee, but only to the extent that such expense is
not covered by the proceeds of insurance. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment of any Unit or
other appurtenances. Nothing contained herein, however, shall be construed as modifying
any waiver by any insurance company of its rights of subrogation. In any proceedings
arising out of any alleged default by a Unit Owner, the prevailing party shall be entitled to
recover the costs of such proceeding and such reasonable attorneys' fees as may be
determined by a court.

ARTICLE X. AMENDMENTS

Section 1. In General. (a) Except as specifically provided herein or in the
Declaration to the contrary, these By-Laws may be altered, amended, modified, added to
or deleted from at any duly called Unit Owners meeting, provided that (i) the notice of the
meeting shall contain a full statement of the proposed amendment; (ii) the amendment
shall be approved by at least eighty (80%) percent of the Unit Owners in number and
Common Interest and (jii) said amendment shall be set forth in a duly recorded amendment
to the Declaration. Such amendment shall be executed by the Board of Managers, as
attorney-in-fact for the Unit Owners, coupled with an interest, for the purpose of approving
and executing any instrument effecting such amendment. No amendment, however, will
affect orimpair the validity or priority of the Unit Owners' interest or their Common Interests
and the interests of holders of a mortgage encumbering a Unit or Units, without the express
written consent of all the parties affected thereby. No amendment, modification, addition
or deletion to Section 3 of Article VI or Sections 1 and 9(d) of Article Xl shall be effective
without the written consent (which consent shall not be unreasonably withheld or delayed)
of the holders of permitted mortgages or their duly authorized representatives with respect
thereto.

(b) Any amendment, modification, addition or deletion of or to any of the provisions
of these By-Laws that, pursuant to the terms of the Declaration or these By-Laws, may
be affected by Declarant or its designee without the consent of the Board or the Unit
Owners shall be embodied in an instrument executed and recorded in the Register's Office
by Declarant or such designee as attorney-in-fact of both the Board and all Unit Owners,
which power-of-attorney shall be deemed to be irrevocable and coupled with an interest.
Attached to each such instrument shall be an original, executed certification by Declarant
or such designee, certifying that the amendment, modification, addition, or deletion set
forth therein was effectuated by Declarant or such designee pursuant to the terms of the
Declaration and/or these By-Laws. No such amendment, modification, addition, or deletion
shall be effective unless and until such instrument shall be duly recorded in the Register's
Office. Any other amendment, modification, addition or deletion affecting Declarant or
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its designee or any Unsold Units shall be executed by the Board as attorney-in-fact for the
Unit Owners, coupled with an interest.

Section 2. Consent of Declarant, Commercial Unit Owner and Mortgagee.
Notwithstanding anything contained in this Article to the contrary, no amendment,
modification, addition or deletion of or to these By-Laws shall be effective in any respect
(a) without the prior written consent of the affected Commercial Unit Owner(s) with respect
to any amendment, modification, addition or deletion of or to these By-Laws modifying the
permitted uses of the Commercial Unit or the Rules and Regulations modifying the
permitted uses of any such Unit or affecting the rights, privileges, easements, licenses or
exemptions granted to any Commercial Unit Owner, (b) without the prior written consent
of the Declarant or its designee or the Owner of any Unsold Residential Unit with respect
to any amendment, modification, addition or deletion of or to these By-Laws modifying the
permitted uses of the Building or any portion thereof or affecting the rights, privileges,
easements, licenses or exemptions granted to Declarant or its designee or the Owner of
any Unsold Residential Unit or otherwise adversely affecting Declarant or its designee or
the owner of any Unsold Residential Unit or (c) without the prior written consent of any
present or future mortgage, pledge, or other lien or security agreement covering any
Unsold Residential Unit or Commercial Unit or affecting the rights, privileges, easements,
licenses or exemptions granted to Declarant or its designee or the Owner of any Unsold
Residential Unit or Commercial Unit. Notwithstanding anything contained herein to the
contrary, no modification, addition, amendment or deletion of those Articles affecting the
rights and privileges of any permitted Mortgagee shall be effective as against the holder
of such permitted mortgage, unless the holder has given its prior written consent thereto,
which consent shall not be unreasonably withheld or delayed.

Section 3. Amendments Concerning the Commercial Unit. =~ Amendments,
modifications, additions, or deletions of or to the Declaration, these By-Laws and the
Rules and Regulations may be necessary, appropriate or desirable in connection with the
operation of the Commercial Unit or the subdivision of any Commercial Unit into separate
condominium units and/or offering for sale or lease of all or a portion of the Commercial
Unit and it is contemplated that in connection therewith the Board will cause the
Declaration, these By-Laws and the Rules and Regulations to be so amended, modified,
added to or deleted from and that the resulting provisions thereof may be similar or
dissimilar to those affecting the Residential Units and Residential Unit Owners. Inthe case
of any such amendment, modification, addition, or deletion which does not adversely
affect the Residential Units or Residential Unit Owners, the Board or the affected
Commercial Unit Owner shall be the attorney-in-fact for the Residential Unit Owners,
coupled with an interest, for the purpose of approving and executing any instrument
effecting such amendment, modification, addition or deletion.
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ARTICLE XI. SELLING, MORTGAGING AND LEASING UNITS

Section 1. Mortgage of Units and Notice to Condominium. Each Unit Owner shall
have the right to mortgage his Unit without restriction. A Residential Unit Owner who so
mortgages his Unit shall notify the Condominium through the Managing Agent, if any, or
the President of the Board of Managers in the event there is no Managing Agent, of the
name and address of his mortgagee and, if so requested, shall file a conformed copy of
such note and mortgage with the Board. A Unit Owner who satisfies a mortgage covering
his Unit shall so notify the Board (or Managing Agent) and if requested, shall file a con-
formed copy of the satisfaction of mortgage with such Board. Such Residential Unit Owner
shall, prior to making such mortgage, satisfy all unpaid liens against his residential Unit,
other than permitted Mortgages. A Residential Unit Owner who satisfies a mortgage cov-
ering his Unit shall so notify the Board and, if so requested, file a conformed copy of the
satisfaction or discharge of such mortgage with the Board, The Board of Managers shall
maintain such information in a book entitled "Mortgages of Units" or some similar record.

Section 2. Notices of Action. A holder, insurer or guarantor of a first mortgage, or
an institutional subordinate mortgage, upon written request to the Board of Managers (such
request to state the name and address of such holder, insurer or guarantor and the Unit
number), will be entitled to timely written notice of:

(a) any proposed amendment of the Condominium Documents, including but not
limited to an amendment effecting a change in (i) the boundaries of any Unit or the
exclusive easement rights appertaining thereto, (ii) the interests in the Common Elements
appertaining to any Unit or the liability for Common Expenses appertaining thereto, (iii) the
number of votes in the Board of Managers appertaining to any Unit or (iv) the purposes
to which any Unit or the Common Elements are restricted;

(b) any proposed amendment to or termination of the Condominium;

(c) any condemnation loss or any casualty loss which affects a material portion of
the Condominium or which affects any Unit on which there is a first mortgage held, insured
or guaranteed by such eligible holder;

(d) any delinquency in the payment of assessments or charges owed by a Unit
Owner, subject to the mortgage of such eligible holder, insurer or guarantor, where such
delinquency has continued for a period of 60 days;

(e) any change in the Managing Agent; and

(f) any lapse, cancellation or material modification of any insurance policy
maintained by the Board of Managers pursuant to Article VIl hereof.
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' Section 3. Selling and Leasing Units. No Residential Unit Owner, other than the
Declarant or its designee, may sell or lease his Residential Unit in the Condominium except
by complying with the following provisions:

(a) Any Residential Unit Owner who receives a bona fide offer to (i) purchase his
or her Residential Unit, together with its Appurtenant Common Interest, or (ii) to lease his
or her Residential Unit (such an offer to purchase or lease, being hereinafter referred to
as an "Outside Offer”, the party making any such Outside Offer being called an "Outside
Offeror" and the Residential Unit Owner to whom the Outside Offer is made being called
the "Offeree Unit Owner"), which he intends to accept, shall give notice by certified or
registered mail, return receipt requested, to the Board of Managers of the receipt of such
Outside Offer. Such notice shall state the name and address of the Outside Offeror, the
terms of the proposed transaction, including, but not limited to, the intended closing date
in the event of a purchase (or intended occupancy date in the case of a lease) and such
other information as the Board of Managers may reasonably require. The giving of such
notice to the Board of Managers shall constitute an offer by such Unit Owner to sell or
lease his Residential Unit, together with its Appurtenant Interest, to the Board of Managers
or its designee, corporate or otherwise, on behalf of all other Unit Owners, upon the same
terms and conditions as contained in such Outside Offer and shall also constitute a
warranty and representation by the Offeree Unit Owner to the Board of Managers, on
behalf of all other Unit Owners, that such Unit Owner believes the Outside Offer to be bona
fide in all respects, the Offeree Unit Owner shall submit in writing such further information
with respect thereto as the Board of Managers may reasonably request. Not later than
fifteen (15) days after receipt of such notice, together with such information as may have
been requested, the Board may elect, by sending written notice to such Offeree Unit Owner
before the expiration of such fifteen (15) day period, by hand delivery or by certified or
registered mail, return receipt requested, to purchase or lease such Unit, as the case may
be, or to cause the same to be leased or purchased by its designee, corporate or
otherwise, on behalf of all Unit Owners, on the same terms and conditions as stated in the
Outside Offer and as stated in the notice from the Offeree Unit Owner.

(b) In the event the Board of Managers shall timely elect to purchase a Residential
Unit, together with its appurtenant Common Interest, or to lease such Residential Unit or
to cause the same to be purchased or leased by its designee, corporate or otherwise, then
(i) with respect to a purchase, title shall close at the office of the attorneys for the
Condominium, in accordance with the terms of the Outside Offer, within forty-five (45) days
after the giving of notice by the Board of its election to accept such offer and (ii) with
respect to a lease, the lease upon the terms set forth in the Outside Offer shall be
executed and deemed effective on the date the Board elects to accept such offer.
Notwithstanding the foregoing, in the event that the closing date with respect to a purchase
or commencement date of the term of the lease, as the case may be, set forth in the
Outside Offer, shall be later than forty-five (45) days after the giving of notice by the Board
of its election to accept the aforesaid offer, the Board shall be required to perform or cause
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to be performed all of the terms of the Outside Offer (except as otherwise expressly set
forth in this Section) including, but not limited to, payment of a downpayment or advance
rentals and security deposits, or closing of title or acceptance of occupancy, as the case
may be, and such closing of title or the commencement of the term of the lease shall be
the date set forth in the notice to the Board referred to in subparagraph (a) as the intended
closing or commencement date, as the case may be. If, pursuant to such Outside Offer,
the Outside Offeror was to assume or take title to the Residential Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the Board may purchase the Unit
and assume or take title to the Unit, subject to said existing mortgage or mortgages, as the
case may be. Atthe closing, the Offeree Unit Owner, if such Residential Unit, together with
its appurtenant Common Interest, is to be sold, shall convey the same to the Board, or to
its designee, corporate or otherwise, on behalf of all other Unit Owners, by deed in the form
required by Section 339-o0 of the Condominium Act with all transfer taxes paid and any tax
and/or documentary stamps affixed at the expense of such Offeree Unit Owner, who shall
also pay all other taxes arising out of such sale. Real estate taxes (including water charges
and sewer rents, if separately assessed), mortgage interest, if any, and Common Charges
shall be apportioned between the Offeree Unit Owner and the Board, or its designee,
corporate or otherwise, as of the closing date. In the event such Unit is to be leased, the
Offeree Unit Owner shall execute and deliver to the Board, or to its designee, corporate
and otherwise, a lease between the Offeree Unit Owner, as landlord, and the Board, or its
designee, corporate or otherwise, as tenant, covering such Unit, for the rental and term
contained in such Outside Offer.

(c) Inthe event the Board of Managers or its designee shall fail to accept such offer
within fifteen (15) days after receipt of notice, as aforesaid, or in the event the Board of
Managers shall, prior thereto, waive such right of first refusal in accordance with this
Article, the Offeree Unit Owner shall have an additional sixty (60) days to accept the
Outside Offer by executing and delivering a contract or lease, as the case may be. Inthe
event the Offeree Unit Owner shall not, within such sixty (60) day period, accept in writing
the Outside Offer or if the Offeree Unit Owner shall accept the Outside Offer within such
sixty (60) day period but such sale or lease, as the case may be, shall not be
consummated on or before the intended closing date or commencement date of the term
of the lease, as the case may be, which is set forth in the notice to the Board referred to
hereinabove, then, should such Offeree Unit Owner thereafter elect to sell or lease such
Unit, as the case may be, the Offeree Unit Owner shall be required to again comply with
all the terms and provisions of this Section. Notwithstanding the foregoing, the Board, in
its sole discretion, may waive the Offeree Unit Owner’s obligation to comply with either or
both of the 60 day periods described herein or may extend either or both such periods;
provided that such waiver or extension shall only be effective if in writing.

(d) Any deed to an Outside Offeror shall be deemed to provide that the acceptance
thereof by the grantee shall constitute an assumption of the provisions of the Declaration,
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these By-Laws and the Rules and Regulations, as the same may be amended from time
to time.

(e) Any lease executed in connection with the acceptance of an Outside Offer to
lease a Residential Unit, must be for a term of at least thirty (30) days and shall be
consistent with these By-Laws and shall provide that it may not be materially modified,
amended or extended, without prior consent in writing by the Board of Managers; that the
tenant shall not assign his interest in such lease or sublet the demised premises or any
part thereof without the prior written consent of the Board of Managers; and the Board of
Managers, if permitted by applicable law, shall have the power to terminate such lease
and/or to bring summary proceedings to evict the tenant in the name of the landlord
thereunder, in the event of (i) a default by the tenant to perform is obligations under such
lease or (ii) a foreclosure of the lien granted by Section 339-z of the Condominium Act.

(f) Except as hereinabove set forth, the form of any such lease shall be the then
current form of lease recommended by the Real Estate Board of New York, Inc., or a
standard Blumberg form, and shall provide that any failure of the Lessee to comply with
the Condominium Documents shall be a default under such lease. It shall also contain
such other modifications as shall be approved in writing by the Board of Managers. Any
lease executed by the Board of Managers, as tenant, shall provide that the Board may
enter into a sublease of the premises without the consent of the landlord. Following
execution of the lease, each Unit Owner will, where applicable, promptly forward a copy
thereof to the Board of Managers.

(g) [Intentionally Omitted].

(h) Any purported sale or lease of a Unit in violation of this Section shall be void-
able at the election of the Board of Managers, and, if the Board of Managers shall so elect,
the Unit Owner shall be deemed to have authorized and empowered the Board of Mana-
gers to commence legal proceedings to eject the purported purchaser (in the case of an
unauthorized sale) and to evict the purported tenant (in the case of an unauthorized leas-
ing) in the name of the said Residential Unit Owner as the purported owner or landlord.
Said Residential Unit Owner shall reimburse the Board of Managers for all expenses (in-
cluding attorneys' fees and disbursements) incurred in connection with such proceedings.

(i) The foregoing restrictions of this Section shall not apply to Unsold Units,
including the lease of an Unsold Unit to Declarant or its designee. The Declarant or its
designee and the Commercial Unit Owner shall have the right to freely sell their Units or
to freely lease all or any part thereof without first having to obtain approval of the Board of
Managers.

(/) Whenever the term "Unit" is referred to in this Section, it shall include the Unit,
the Unit Owner's Appurtenant Interest, which is the Unit Owner's undivided interest in the
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Common Elements, any Units acquired by the Board of Managers and any other assets
held by the Board.

(k) The provisions of this Article shall also not apply to the acquisition or sale of a
Unit by an Institutional Lender who shall acquire title to such Unit by foreclosure, other
judicial sale or by deed in lieu of foreclosure. Such provisions shall, however, apply to any
purchaser from such mortgagee.

Section 4. Consent of Unit Owners to Purchase or Lease of Units by Board of
Managers. The Board of Managers shall not exercise any option hereinabove set forth to
purchase or lease any Unit without the prior approval of a Majority of Unit Owners present
and voting in a meeting at which a quorum is present. The Board of Managers shall,
however, have the right to release or waive such option without the prior approval of a
Majority of Unit Owners.

Section 5. No Severance of Ownership. No Unit Owner shall execute any deed,
mortgage or other instrument conveying or mortgaging title to his Unit without including
therein its Appurtenant Interest, it being the intention to prevent any severance of such
combined ownership. Any such deed, mortgage or other instrument purporting to affect
one or more of such interests without including all such interests shall be deemed and
taken to include the interest or interests so omitted even though the latter shall not be
expressly mentioned or described therein. No part of the Common Interest appurtenant
to any Unit may be sold, conveyed or otherwise disposed of, except as part of a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant or as part
of a sale, conveyance or other disposition of such part of the appurtenant Common
Interests of all Units. Nothing in this Section 5 shall prohibit the lease of any Unit without
the simultaneous lease of its Appurtenant Common Interest.

Section 6. Release by Board of Managers of the Right of First Refusal. The right
of first refusal contained in Section 3 may be released or waived by the Board of
Managers only in the manner provided below in Section 7. In the event the Board of
Managers shall release or waive its right of first refusal as to any Unit, such Unit together
with its Appurtenant Interest, may be sold, conveyed or leased, free and clear of the
provisions of said Section 3 and all other restrictions, provided that such sale, conveyance
or lease occurs within the applicable time periods required pursuant to Section 3.

Section 7. Certificate of Termination of Right of First Refusal. A certificate
executed and acknowledged by the Secretary (or another officer) of the Condominium
stating that the provisions of Section 3 of this Article have been met by a Residential Unit
Owner or stating that the right of first refusal contained therein has been duly released or
waived by the Board, and that as a result thereof the rights of the Board thereunder have
terminated, shall be conclusive upon the Board and the Unit Owners in favor of all persons
who rely on such certificate in good faith. The Board of Managers shall furnish, without
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charge, such certificate upon request to any Unit Owner with respect to whom the
provisions of such Section have, in fact, terminated.

Section 8. Financing of Purchase of Units by the Board of Managers. The
purchase of any Unit by the Board of Managers or its designee, on behalf of all Unit
Owners, may be made from the funds deposited in the capital and/or expense accounts
of the Condominium. If the funds in such account are insufficient to effectuate any such
purchase, the Board of Managers may levy an assessment against each Unit Owner, in
proportion to his respective Common Interest, as a Common Charge, and/or the Board of
Managers may, in its discretion, finance the acquisition of such Unit; provided, however,
that no such financing may be secured by an encumbrance or hypothecation of any portion
of the Property other than the Unit to be purchased together with its Appurtenant Interest.

Section 9. Exceptions. The provisions of Section 3 of this Article Xl shall not apply
to any lease, sale or conveyance of any Residential Unit, together with its Appurtenant
Interest, by (a) the Unit Owner thereof to a Family Member or to any one or more of them
who will reside in the Unit or to an affiliate of the Residential Unit Owner thereof, (b) the
Declarant or its designee with respect to Unsold Units, (c) the Board of Managers or (d)
any proper officer conducting the sale of the Unit in connection with the foreclosure of a
mortgage or other lien covering such Unit or delivering a deed in lieu of such foreclosure;
provided, however, that the new Unit Owner shall be bound by and his Unit subject to, the
provisions of this Article. The term "affiliate” shall be deemed to be an individual or an
entity which owns more than 50% of the legal and beneficial interest of such Unit owner
or an entity with respect to which such Unit Owner owns more than 50% of the legal and
beneficial interest.

Section 10. Gifts and Devises, etc. Any Unit Owner shall be free to convey or
transfer his Unit by gift, or to devise his Unit by will, gift, or to have his Unit pass by
intestacy without restriction; provided, however, that each succeeding Unit Owner shall be
bound by, and his Unit subject to, the provisions of this Article.

Section 11. Waiver of Partition Rights. The Unit Owners waive all of their voting
rights concerning partition respecting any Unit acquired by the Board of Managers, on
behalf of all Unit Owners, as tenants-in-common, in accordance with this Article. Further,
the Board of Managers shall not be entitled to vote any interest acquired pursuant to this
Article XI.

Section 12. Payment of Assessments. No Residential Unit Owner shall be
permitted to convey, mortgage, pledge, hypothecate or lease his Residential Unit unless
all unpaid Common Charges theretofore assessed by the Board of Managers against
such Unit shall have been paid in full and until such Unit Owner shall have satisfied all
unpaid liens against his Unit, other than Mortgages as permitted in these By-Laws. Such
unpaid Common Charges, however, can be paid out of the proceeds from the sale of a
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Unit, or by the grantee. Further, a Unit Owner may convey his Unit and his Common
Interest appurtenant thereto to the Board of Managers on behalf of all Unit Owners free of
any cost to the Board or the Unit Owners and upon such conveyance such Unit Owner
shall not be liable for any Common Charges thereafter accruing against such Unit. Any
sale or lease of any Unit in violation of this Section shall be voidable at the election of the
Board of Managers.

Section 13. Charges Imposed on Sale or Lease of Residential Units. |f permitted
by Law, the Board shall be entitled to fix by resolution and collect, before any sale or lease
of a Residential Unit is consummated, a reasonable charge to cover its expenses, and any
fees due the Managing Agent or any attorney retained by the Board, in connection with the
sale orlease. If such charge is adopted, it shall be added to and constitute a portion of the
Common Charges payable by the selling or leasing Unit Owner. The aforesaid Common
Charge shall not apply to the lease of a Residential Unit to Declarant or to the sale or lease
of Unsold Residential Units by Declarant or by the Commercial Unit Owner or to the sale

or lease of Unsold Units by a permitted Mortgagee or the Declarant that acquires title to
Unsold Units.

Section 14. Power of Attorney. At the time of acquiring title to a Unit and as a
condition thereof, the new Unit Owner shall duly execute, acknowledge and make
arrangements for recording in the Register’s Office the Unit Power of Attorney required in
Condominium Declaration and in the form set forth in the Part Il of the Offering Plan.

Section15. Notices Concerning Unit Occupancy. Within five (5) days following the
acquisition of a Unit or the commencement of a lease relating thereto, the new Unit Owner
or lessor, as the case may be, shall notify the Managing Agent as to the name of the
purchaser or lessee and the names of the individuals, as permitted in the By-Laws, who
will be using and occupying the Unit. The individuals so designated may be changed by
the purchaser or lessor, from time to time, by further notice to the Managing Agent.

ARTICLE Xll. CONDEMNATION

(a) The Board of Managers shall represent the Unit Owners (and each Unit Owner
approves the Board of Managers as attorney-in-fact for such purpose) in the condemnation
proceedings orin negotiations, settlements and agreements with the condemning authority
for acquisition of the Commaon Elements, or part thereof, by the condemning authority. In
the event all or part of the Common Elements are taken in condemnation or eminent
domain proceedings, the award from such proceedings shall be paid to the Insurance
Trustee, if the award is more than $50,000 (or some other agreed upon amount),and to the
Board of Managers if the award is $50,000 or less, to be distributed in accordance with
Section 3 of Article VIII, but in the following amounts:
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(i) So much of the award as is applicable to Common Elements, to the Unit
Owners pro rata according to the respective Common Interests appurtenant to the
Units owned by such Unit Owners.

(i) So much of the award as is applicable to Limited Common Elements to
the Unit Owner(s) having general use of such Limited Common Elements.

(b) In such eminent domain or condemnation proceeding the Board shall request
that the award shall set forth the amount allocated to Common Elements. Inthe eventthe
award does not set forth such allocation then the question of such allocation shall be
submitted to arbitration in accordance with the arbitration statutes of the State of New York.

(c) No reallocation of Common Interests resulting from a partial condemnation or
partial destruction (as described in Section 3 of Article VIII hereof) of the Condominium
may be effected without the approval of the eligible holders of first mortgages on Units to
which at least 51% of the votes of Units subject to first mortgages held by such eligible

holders are allocated.
ARTICLE Xlll. BOOKS AND RECORDS

Section 1. Records. The Board of Managers or the Managing Agent, if any, shall
keep detailed records of the actions of the Board, minutes of the meetings of the Board,
minutes of the meetings of the Unit Owners and financial records and books of account
with respect to the activities of the Board, including a listing of all receipts and
expenditures. In addition, the Board shall keep a separate account for each Unit, which,
among other things, shall contain the amount of each assessment of Common Charges
against each such Unit, the date when due, the amounts paid thereon and the balance, if

any, remaining unpaid.

Section 2. Audits. Within four months after the end of each fiscal year, an annual
report of receipts and expenditures prepared and certified by an independent certified
public accountant, shall be submitted by the Board of Managers to all Unit Owners, and,
if so requested, to any permitted Mortgagee (or its insurer or guarantor), as the case may
be. The cost of such report shall be paid by the Unit Owners as a Common Expense.

Section 3. Availability of Documents. (a) Every Unit Owner or his representative,
mortgage holder, and insurer and guarantor of the first mortgage, if any, on any Unit shall
be entitled to examine the books, records and financial statements of the Condominium
upon request and on reasonable notice to the Board during normal business hours or
under other reasonable circumstances but not more than once a month. To insure the
privacy of all Unit Owners, names of all Unit Owners shall, unless otherwise required by

Law or court decision, shall remain strictly confidential.
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(b) The Board of Managers shall also be required to make available for inspection
to such parties copies of the Condominium Documents, including but not limited to the
Declaration, By-Laws, Floor Plans and Rules and Regulations governing the Condominium.

Copies of any books and records will be furnished only at the expense of the Unit Owner
requesting same.

ARTICLE XIV. ARBITRATION

Section 1. General Procedure. Any matter required or permitted to be determined
by arbitration pursuant to the terms of the Condominium Documents shall be submitted for
resolution before a single arbitrator in a proceeding held in New York City, New York in
accordance with the then existing rules of the American Arbitration Association or any
successororganization thereto. In the eventthatthe American Arbitration Association shall
not then be in existence and has no successor organization, any such arbitration shall be
held in New York City, New York before one arbitrator appointed, upon the application of
any party, by the Real Estate Board of New York, Inc. The decision of the arbitrator so
chosen shall be given within ten (10) days after his selection or appointment. Any
arbitrator appointed or selected in connection with any arbitration to be conducted
hereunder shall be a member of a law firm whose principal office is located in New York
City, New York.

Section 2. Variation by Agreement. The parties to any dispute required or permitted
to be resolved by arbitration pursuant to the terms of the Condominium Documents may,
by written agreement, vary any of the terms of Section 1 hereof with respect to the
arbitration of such dispute or may agree to resolve their dispute in any other manner,
including, without limitation, the manner set forth in Section 3031 of the New York Civil
Practice Law and Rules and known as "New York Simplified Procedure for Court
Determination of Disputes”.

Section 3. Binding Effect. The decision in any arbitration conducted pursuant to the
terms of Sections 1 and 2 hereof shall be binding upon all of the parties thereto and may
be entered in any court of appropriate jurisdiction. Notwithstanding the foregoing, any
arbitration held pursuant to the Condominium Documents with respect to a dispute which
arose before the First Annual Unit Owners meeting shall not be binding.

Section 4. Costs and Expenses. The fees, costs and expenses of the arbitrator
shall be borne by the losing party in the arbitration or, if the position of neither party to the
dispute shall be substantially upheld by the arbitrator, such fees, costs and expenses shall
be borne equally by the disputants. Each disputant shall also bear the fees and expenses
of his counsel and expert witnesses. All costs and expenses paid or incurred by the Board
of Managers in connection with any arbitration held hereunder, including, without limitation,
the fees and expenses of counsel and expert witnesses, shall constitute Common
Expenses.
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ARTICLE XV. MISCELLANEOUS

Section 1. Insurance. Except as may otherwise be provided in these By-Laws,
under no circumstances shall a Unit Owner permit or suffer anything to be done or left in

his Unit which will increase the insurance rates on his Unit or any other Unit or on the
Common Elements.

Section 2. [nvalidity. Should any of the covenants, terms or provisions herein
imposed be void or be or become invalid or unenforceable at law or in equity as against
any Person or party, the remaining provisions of these By-Laws shall, nevertheless, be and
remain in full force and effect. In the event any provision of these By-Laws or the Rules
and Regulations conflict with the provisions of the Declaration, the provisions of the
Declaration shall control.

Section 3. Certain References. Wherever the masculine singular form of the
pronoun is used in these By-Laws, it shall be construed to mean the masculine, feminine
or neuter; singular or plural, whatever the context so requires. The terms, "herein",
"hereof" or "hereunder" or similar terms used in these By-Laws refer to these entire
By-Laws and not to the particular provision in which the terms are used, unless the context
otherwise requires. Unless otherwise stated, all references herein to Articles, Sections or
other provisions are references to Articles, Sections or other provisions of these By-Laws.

Section 4. Conflicts. (a) These By-Laws are set forth to comply with the
requirements of the Condominium Act. In case any of these By-Laws conflict with the
provisions of the Condominium Act or of the Declaration, the provisions of such act or of
the Declaration, whichever the case may be, shall control.

(b) Inthe event of any inconsistency between the provisions of these By-Laws and
the provisions of any building loan mortgage affecting the Unsold Units, the provisions of
the mortgage shall govern.

Section 5. Waiver. No restriction, condition, obligation or provision contained in
these By-Laws shall be deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or breaches thereof which
may occur.

Section 6. Captions. The captions herein are inscribed only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of these
By-Laws or the intent of any provision thereof.

Section 7. Successors and Assigns. Except as set forth herein or in the Declaration
to the contrary, the rights and/or obligations of Declarant as set forth herein shall inure to
the benefit of and be binding upon its successor or assign or, with the consent of
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Declarant, any transferee of all then Unsold Units. Subject to the foregoing, Declarant
shall have the right, at any time in its sole discretion, to assign or otherwise transfer its

respective interests herein, whether by sale, merger, consolidation, lease, assignment or
otherwise.

Section 8. Covenant of Further Assurances. (a) Any party which is subject to the
terms of these By-Laws, whether such party is a Unit Owner, a lessee or sublessee of a
Unit Owner, an occupant of a Unit, a member or officer of the Board of Managers, or
otherwise, shall, at the expense of any such other party requesting the same, execute,
acknowledge and deliver to such other party such instruments, in addition to those
specifically provided for herein, and take such other action, as such other party may
reasonably request to effectuate the provisions of these By-Laws or any transaction
contemplated herein or to confirm or perfect any right to be created or transferred
hereunder or pursuant to any such transaction.

(b) If any Unit Owner or other party which is subject to the terms of these By-Laws,
fails to execute, acknowledge or deliver any instrument, or fails or refuses, within ten (10)
days after request therefor, to take any action which such Unit Owner or party is required
to execute, acknowledge and deliver or to take pursuant to these By-Laws, then the Board
or other party is hereby authorized, as attorney-in-fact for such Unit Owner, the Board or
other party, coupled with an interest, to execute, acknowledge and deliver such instrument,
or to take such action, in the name of the Unit Owner or other party.

(c) If any Unit Owner or other party which is subject to the terms of these By-Laws
fails to execute, acknowledge or deliver any instrument, or fails or refuses, within ten (10)
days after request therefor, to take any action which such Unit Owner or party is required
to execute, acknowledge and deliver or to take pursuant to these By-Laws at the request
of Declarant or its designee, then Declarant or its designee is hereby authorized, as
attorney-in-fact for such Unit Owner or other party, authorized, as attorney-in-fact for such
Unit Owner or other party, coupled with an interest, to execute, acknowledge and deliver
such instrument, or to take such action, in the name of such Unit Owner or other party and
such document or action shall be binding on such Unit Owner or other party.
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SCHEDULE A

RULES AND REGULATIONS FOR THE
UNITS IN THE 1630 MADISON AVENUE CONDOMINIUM
(as authorized in Section 11 of Article VI of the By-Laws)

1. The sidewalks, entrances, passages, public halls, elevator, vestibules,
stairways and any areas adjacent to or in the Building shall not be obstructed or used for
any purpose, other than ingress to and egress from the Residential Units, except for those
sidewalks, entrances, passages, public halls, elevator, vestibules, stairways and yards
adjacent to or part of the Commercial Unit.

2. Neither occupants nor their guests shall play in the entrances, passages,
public halls, elevator, vestibules, corridors, stairways or fire tower adjoining or appurtenant
to the Residential Units.

3. No public hall or public elevator vestibule shall be decorated or furnished by
any Residential Unit Owner in any manner.

4. Each Residential Unit Owner shall keep his Unit and any Limited Common
Element appurtenant thereto (including the surface of any balcony or terrace) in a good
state of preservation and cleanliness, and shall not sweep or throw or permit to be swept
or thrown therefrom, or from the doors or windows thereof, any dirt or other substance.
Any determination as to what constitutes a good state of preservation and cleanliness for
any Residential Unit Owner’s balcony or terrace shall be within the sole but reasonable
discretion of the Board of Managers. It will be the responsibility of each Residential Unit
Owner with a balcony or terrace to provide a wearing surface on top of the roof membrane
for walking and to support furniture and planters. The paving material must be
incombustible.

5. No person shall park a vehicle or otherwise obstruct any Unit Owner’s use
of or ingress to or egress from any Unit or Common Element.

6. Nothing shall be hung or shaken from any doors, windows or roofs or placed
upon the window sills in the Residential Units. Itis prohibited to hang garments, rugs, etc.
from the windows of the Building or to string clothes lines on or over the Common
Elements or to use any of the Common Elements for storage purposes for Residential Unit
Owners, except as permitted by the Board. It is prohibited to dust rugs, etc. from the
windows , or to clean rugs, etc. by beating on the exterior part of the Building. No article
(including, but not limited to, garbage cans, bottles or mats) shall be placed in any of the
passages, public halls, vestibules, corridors or stairways of the Common Elements (except
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for rooms designated for such purposes), nor shall any fire exit thereof be obstructed in
any manner.

7. No ventilator or air conditioning device shall be installed in any Residential
Unit without the prior written approval of the Board, which approval may be granted or
refused in its sole discretion.

8. The Board of Managers may, from time to time, curtail or relocate any portion
of a Common Element devoted to storage, recreation, utility and metering or service
purposes in the Building. In no event may any sort of storage or other use of meter
rooms, boiler rooms, and any other room however designated which opens onto a public
hall be permitted without the prior written consent of the Board.

9. Nothing shall be done or kept in any Residential Unit or in the General or
Limited Common Elements that will increase the rate of insurance of the Building, or the
contents thereof, without the prior written consent of the Board. As provided in Section
3(b) of Article VI of the By-Laws, some Unit Owners may pay higher Common Charges if
the permitted use of their Units results in higher insurance rates for the Condominium. No
Unit Owner shall permit anything to be done or kept in his Unit or in the Common
Elements, which will result in the cancellation of insurance on the Property, or the contents
thereof, or that would be in violation of any Law. No waste shall be committed in the
General or Limited Common Elements.

10. No Residential Unit Owner or any of his Family Members, agents, servants,
employees, licensees or guests, shall, at any time, bring into or keep in his Unit any
inflammable, combustible or explosive fluid, material, chemical or substance, except as
may be necessary or appropriate for the permitted uses of such Residential Unit or
appurtenant Limited Common Elements.

11.  There will be no barbecuing in the Residential Units (including the terraces
and balconies), in their Limited Common Elements or the General Common Elements,
except for those areas (if any) specifically designated for barbecuing by the Board of
Managers.

12. No Residential Unit Owner shall make, cause or permit any unusual,
disturbing, or objectionable noises or odors to be produced upon or to emanate from his
Unit or its appurtenant Common Elements or do or permit anything to be done therein that
will interfere with the rights, comforts or conveniences of the other Unit Owners. No
Residential Unit Owner shall play upon or suffer to be played upon any musical instrument,
or operate or permit to be operated a phonograph, radio, television set, or other
loudspeaker in such Unit Owner's Unit between 11:00 P.M. and the following 7:00 A.M.,
if the same shall disturb or annoy other occupants of the Building, unless the same shall
have the prior written consent of the Board of Managers, and in no event shall any Unit
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Owner practice or suffer to be practiced either vocal or instrumental music between the
hours of 10:00 P.M. and the following 9:00 A.M., unless otherwise consented to by the
Board of Managers. No construction, repair work, or other installation involving noise shall
be conducted in any Residential Unit except on weekdays (not including legal holidays) and
only between the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair
work is necessitated by an emergency.

13.  Only dogs, cats and other household pets shall be kept in any Residential
Unit. No more than one dog is permitted; otherwise, the maximum number of pets is two.
Except as provided herein, no bird, reptile or animal shall be permitted, raised, bred, kept
or harbored in the Residential Units unless, in each instance, the same shall have been
expressly permitted in writing by the Board or any Managing Agent. Any such consent, if
given, shall be revocable at any time by the Board or the Managing Agent in their sole
discretion. In no event shall any bird, reptile, or animal be permitted in any of the public
portions of the Building or in any part of the Common Elements, unless carried or on a
leash. No pigeons or other birds or animals shall be fed from the window sills, or other
public portions of the Building, or on the sidewalk or street adjacent to the Building. Each
Residential Unit Owner who keeps any type of pet in his or her Residential Unit shall be
required to indemnify and hold harmless the Condominium, all Unit Owners and the
Managing Agent from all claims and expenses resulting from the acts of such pet(s).

14.  No Residential Unit Owner shall install any plantings on any terrace, balcony
or portion of the roof or elsewhere in the Common Elements without the prior written
approval of the Board. Plantings shall be contained in boxes of wood lined with metal or
other materials impervious to dampness and standing on supports at least two inches from
the terrace or balcony or roof surface, and if adjoining a wall, at least three inches from
such wall. Suitable weep holes shall be provided in the boxes to draw off water. It shall
be the responsibility of the Unit Owner to maintain all such containers and plantings in
Units to prevent any damage to floors and walls. Unit Owners shall pay the cost of any
repairs rendered necessary or damage caused by such plantings. Failure to pay for such
repairs shall be treated in the same manner as a failure to pay Common Charges, as
provided in these By-Laws. Unit Owners may not use terraces without installing suitable
roof coverings, as approved by the Board of Managers.

15.  No group tour or exhibition of any Residential Unit or its contents shall be
conducted, nor shall any auction sale be held in any Residential Unit, or in any part of the
Common Elements, without the consent of the Board or the Managing Agent in each
instance.

16. In the event that any Residential Unit shall be used for home occupation or
professional purposes in conformance with the Declaration and these By-Laws, no
patients, clients, or other invitees shall be permitted to wait in any lobby, public hallway, or
vestibule.
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17.  Nowindow guards or other window decorations shall be used in or about any
Residential Unit, other than child guards or unless otherwise required by Law, except such
as shall have been approved in writing by the Board or the Managing Agent. In no event,

however, shall any exterior glass surface of any windows at the Property be colored or
painted.

18.  No radio or television aerial shall be attached to or hung from the exterior of
the Building, and no sign, notice, advertisement, or illumination (including, without
limitation, "For Sale", "For Lease" or "For Rent" signs) shall be inscribed or exposed on or
at any window or other part of the Building, except in the Commercial Unit or on its exterior
wall or windows or where such as are permitted pursuant to the terms of the Declaration
and/or these By-Laws or shall have been approved in writing by the Board or the Managing

Agent. Nothing shall be projected from any window or door of a Residential Unit without
similar approval.

19.  All radio, television or other electrical equipment of any kind or nature
installed or used in each Residential Unit shall fully comply with all rules, regulations,
requirements or recommendations of the New York Board of Fire Underwriters and the
public authorities having jurisdiction, and the Residential Unit Owner alone shall be liable
for any damage or injury caused by any radio, television or other electrical equipment in
such Residential Unit Owner’s Unit.

20. Water-closets and other water apparatus in the Building shall not be used for
any purpose other than those for which they were designed, and no sweeping, rubbish,
rags or any other article shall be thrown into the same. Any damage resulting from misuse
of any water-closets or other apparatus in a Residential Unit shall be repaired and paid for
by the Owner of such Residential Unit.

21. Each Unit Owner shall keep his Residential Unit in a good state of
preservation, condition, repair and cleanliness in accordance with the terms of these
By-Laws. The repair and maintenance of a Unit's heating and hot water unit shall be the
responsibility of the Residential Unit Owner.

22. The agents of the Board or the Managing Agent, and any contractor or
workman authorized by the Board or the Managing Agent, may enter any room in a
Residential Unit at any reasonable hour of the day, on at least one day's prior notice, for
the purpose of inspecting such Residential Unit for the presence of any vermin, insects or
other pests and for the purpose of taking such measures as may be necessary to control
or exterminate any such vermin, insects or other pests; however, such entry, inspection
and extermination shall be done in a reasonable manner so as not to unreasonably
interfere with the use of such Residential Unit for its permitted purposes.
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23. TheBoard orany Managing Agent may retain a pass-key to each Residential
Unit. If any lock is altered or a new lock is installed, the Board or the Managing Agent shall
be provided with a key thereto immediately upon such alteration or installation. If the
Residential Unit Owner is not personally present to open and permit an entry to his Unit at
any time when an entry therein is necessary or permissible under these Rules and
Regulations or under the By-Laws, and has not furnished a key to the Board or the
Managing Agent, then the Board or its agents (but, except in an emergency, only when
specifically authorized by an officer of the Condominium or an officer of the Managing
Agent) may forcibly enter such Unit without liability for damages or trespass by reason
thereof, if, during such entry, reasonable care is given to such Unit Owner's property.

24. If the key or keys are entrusted by a Residential Unit Owner, by any Family
Member thereof, or by his agent, servant, employee, licensee or visitor to an employee of
the Condominium or of the Managing Agent, whether for such Unit Owner's Unit or an
automobile, trunk or other item of personal property, the acceptance of the key shall be at
the sole risk of such Unit Owner, and neither the Board nor the Managing Agent shall
(except as provided in Rule 17 above) be liable for injury, loss, or damage of any nature
whatsoever, directly or indirectly resulting therefrom or connected therewith.

25. No occupant of any Residential Unit in the Condominium shall send any
employee of the Condominium or of the Managing Agent, if any, out of the Property on any
private business.

26. Unless express written consent to the contrary is given by the Board of
Managers as to a particular Residential Unit, eighty (80%) percent of the floor area of the
Units (with the exception of bathrooms, kitchens and closets) shall always be covered with
carpets, rugs or other sound retarding materials.

27. No garbage shall be left in front of Building, front doors or in hallways.
Residential Unit Owners shall be responsible for complying with all recycling regulations
from time to time in effect, Department of Sanitation regulations and such other rules as
the Board may adopt.

28. Use of the fifth floor terrace by Residential Unit Owners and their guests is
by license which may be revoked by the Board at any time without prior notice. The Board,
in its sole and absolute discretion, may prohibit or limit specified activities on terraces or
in balconies at any time and from time to time. The Board may limit or prohibit the use of
the terrace or balcony by any particular Unit Owner for good cause, whether or not any
other Unit Owners are similarly affected. Nothing contained herein shall affect the
easement granted for access to and egress from a Unit or any other easement specifically
granted in the Declaration or the By-Laws. Lawn furniture and other personal property
shall not be stored or left on a balcony or terrace.
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29. Residential Unit Owners will be responsible for depositing their trash in
designated receptacles at the ground level.

30. No Residential Unit Owner, Family Member, guest, invitee or any other
Person may use the roofs or any portion thereof for recreational or any other personal or
business use.

31.  Residential Unit Owners shall be responsible for locating and supervising the
activities of all persons they admit.

32.  Any consent or approval given under these Rules and Regulations may be
amended, modified, added to, or repealed at any time by resolution of the Board. Further,

any such consent or approval may, in the discretion of the Board or the Managing Agent,
be conditional in nature.

33. The Board reserves the right to rescind, alter, waive or add, as to one or more
occupants, any rules or regulation at any time prescribed for the Residential Unit Owners,
when, in the reasonable judgment of the Board, the Board deems it necessary or desirable
for the reputation, safety, character, security, care appearance or interests of the
Residential Unit Owners, or the preservation or good order therein, or the operation or
maintenance of the Building, or the equipment thereof, or the comfort of the Unit Owners,
occupants or others therein. No rescission, alteration, waiver or addition of any rule or
regulation in respect of one Unit Owner or other occupant shall operate as a rescission,
alteration or waiver in respect of any other Unit Owner or other occupant.
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EXHIBIT 8

ESCROW AND TRUST FUND REQUIREMENTS

All deposits, down payments, or advances made by Purchasers prior to closing of
each individual transaction must be placed in an attorney's segregated special escrow
account, as described in Section 13 of Part | of the Plan and Exhibit 1 of Part Il of the Plan.

This Exhibit contains:

A.

Form of Application to the Attorney General for a Determination of the
Disposition of Downpayments.

Agreement between the Madison Avenue Associates L.P. and Hirschen &
Singer re: disposition of escrow funds.
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APPLICATION TO THE ATTORNEY GENERAL
FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Send this application to the reviewing attorney assigned to the
subject plan.]

Re:

Address of Building or
Name of Project

File Number:

Application is made to the Attorney General to consider and
determine the disposition of down payments held pursuant to GBL
Sections 352-e(2-b) and 352-h. The following information is
submitted in support of this application:

: Name
of Applicant

25 Address
of Applicant

3. Name, Address, and Telephone Number
of Applicant’s Attorney (if any)

4. This is an application for

[ 1 return of downpayment.
[ 1 forfeiture of downpayment.
[ 1 other:

5. The project is [ ] a conversion of occupied premises.
[ 1 newly constructed or rehabilitated
[ ] wvacant (as is).

The project is structured as
[ 1] a cooperative.
[ ] a condominium.
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[ ] a homeowners association.
[ 1 a timeshare
[ ] other:

Name and Address
of Sponsor:

Name and Address
of Escrow Agent:

1f downpayments are maintained in an escrow account:

(a) Name of account

(b) Name and address
of bank

(¢) Account number (if known)

(d) Initial interest rate (if known)

If downpayments have been secured by bonds:

(a) Name and address of
bond issuer or surety:

(b) Copy of bond included in this application. (DO NOT SEND
ORIGINAL BOND.) If not included, explain:

If downpayments have been secured by a letter of credit:

(a) Name and address of bank which issued the letter of
credit:
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(b) Date of expiration of the letter of credit, if known:

Plan information:

(a) Date of filing of plan:

(b) Plan

[ ] has been declared effective. Approximate
date:

[ 1 has not been declared effective.

(c¢) If effective, the plan

[ ] has closed or the first unit has closed.
Approximate date:

[ 1 has not closed.
[ 1 don‘t know.
(d) Downpayments are secured by
[ ] escrow account.
[ ] bonds.
[ 1 1letter of credit.
Contract information:

(a) Copy of contract and of all riders or modification
letters are attached (DO NOT SEND ORIGINALS)

(b) Date on which subscription or
purchase agreement was signed:

(c) Date(s) of downpayment (s):

(d) Total amount of downpayment (s):

(e) Names and addresses of subscribers or purchasers affected
by this application:
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14. State the basis for your claim, Please be as specific as

possible. You may add additional sheets. Attach copies of
any relevant documents.

15. I am contemporaneously sending a copy of this application to
the following persons:

Note: You are required to mail a copy of this Application to
all other affected parties.

In filing this application, I understand that the
Attorney General is not my private attorney, but represents the
public in enforcing laws designed to protect the public from
unlawful business practices. I also understand that if I have any
questions concerning my legal rights or responsibilities I may
contact a private attorney. The above application is true and
accurate to the best of my knowledge. False statements made herein
are punishable as a Class A Misdemeanor under Section 175.30 and/or
Section 210.45 of the Penal Law.

Signature: Date:

Name (Printed):

Telephone: (Home) (Business)

Mailing Address:
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DEPOSITS INTO THE ESCROW ACCOUNT.

All funds received from prospective purchasers prior to closing, whether in
the form of checks, drafts, money orders, wire transfers, or other instruments
which identify the payor, shall be deposited in the escrow account. All
instruments to be deposited into the escrow account shall be made payable
to, or endorsed by the Purchaser to the order of "H&S Attorney Trust
Account/on behalf of [last name of Purchaser]". Any instrument payable or
endorsed other than as required hereby, and which cannot be deposited into
such escrow account, shall be returned to the prospective purchaser or
subscriber promptly, but in no event more than five (5) business days
following receipt of such instrument by ESCROW AGENT. ESCROW
AGENT may also return such instrument if it is not accompanied by a
completed, executed W-9 Form ("Request for Tax Payer ldentification
Number and Certification Form"). In the event of such return of funds, the
instrument shall be deemed not to have been delivered to ESCROW AGENT
pursuant to the terms of this Agreement.

Within ten (10) business days after tender of the deposit submitted with the
purchase agreement, ESCROW AGENT shall notify the purchaser of the
deposit of such funds in the bank indicated in the offering plan, provide the
account number, and disclose the initial interest rate. If the purchaser does
not receive notification of such deposit within fifteen (15) business days after
tender of the deposit, the purchaser may cancel the purchase and rescind
within ninety (90) days after tender of the deposit, or may apply to the
Attorney General for relief. Rescission may not be afforded where proof
satisfactory to the Attorney General is submitted establishing that the
escrowed funds were timely deposited in accordance with these regulations
and requisite notice was timely mailed to the subscriber or purchaser.
ESCROW AGENT may note on each check that its deposit does not
constitute an acceptance of the purchase agreement by the SPONSOR.

RELEASE OF FUNDS.

ESCROW AGENT shall not release the escrowed funds of a defaulting
purchaser until after consummation of the plan as defined in the Attorney
General's regulations. Consummation of the plan shall not relieve
SPONSOR of its fiduciary obligations pursuant to GBL Section 352-h.

ESCROW AGENT shall continue to hold the funds in escrow until otherwise
directed in (a) a writing signed by both sponsor and purchaser or (b) a
determination of the Attorney General of (c) a judgment or order of a court
of competent jurisdiction or until released pursuant to the regulations of the
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Attorney General pertaining to release of escrowed funds. ESCROW
AGENT shall be entitled to rely upon any judgment, certificate, demand or
other writing delivered to it hereunder without being required to determine the
authenticity or the correctness of any facts stated therein, the propriety or
validity thereof, or the jurisdiction of the Court issuing any such judgment.
ESCROW AGENT may act in reliance upon any instrument or signature
believed to be genuine or duly authorized, and advice of counsel in reference
to matter or matters connected therewith.

If there is no written agreement between the parties to release the escrowed
funds, ESCROW AGENT shall not pay the funds to SPONSOR until
ESCROW AGENT has given the purchaser written notice of not fewer than
ten (10) business days. Thereafter, the funds may be paid to SPONSOR
unless the purchaser has made application to the Department of Law
pursuant to the dispute resolution provisions contained in the Attorney
General's regulations and has so notified ESCROW AGENT in accordance
with such provisions.

SPONSOR shall not object to the release of the escrowed funds to (a) a
purchaser who timely rescinds in accordance with an offer of rescission
contained in the plan or an amendment to the plan or (b) all purchasers after

an amendment abandoning the plan is accepted for filing by the Department
of Law.

RECORD KEEPING.

ESCROW AGENT shall maintain all records concerning the escrow account
for seven years after release of the funds.

Upon the dissolution of a law firm which was ESCROW AGENT, the former
partners or members of the firm shall make appropriate arrangements for the
maintenance of these records by one of the partners or members of the firm
or by the successor firm and shall notify the Department of Law of such
transfer.

ESCROW AGENT shall make available to the Attorney General, upon his
request, all books and records of ESCROW AGENT relating to the funds
deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

ESCROW AGENT shall maintain the accounts called for in this Agreement
under the direct supervision and control of ESCROW AGENT.

A fiduciary relationship shall exist between ESCROW AGENT and
purchasers, and ESCROW AGENT acknowledges its fiduciary obligations.
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RESPONSIBILITIES OF SPONSOR.

SPONSOR agrees that SPONSOR and its agents, including any selling
agents, shallimmediately deliver all deposits and payments received by them
prior to closing of an individual transaction to ESCROW AGENT.

SPONSOR agrees that it shall not interfere with ESCROW AGENT'S

performance of its fiduciary duties and compliance with the Attorney
General's regulations.

The ESCROW AGENT shall not be liable to Sponsor for any error in
judgment or for any act done or step taken or omitted in good faith, or for any
mistake of fact or law, except for ESCROW AGENT'S own gross negligence
or willful misconduct. Upon release of the funds pursuant to the terms of the
regulations of the Department of Law, the ESCROW AGENT shall be fully
released from all liability and obligations with respect to the funds.

SPONSOR acknowledges that the ESCROW AGENT is acting solely as a
stakeholder at the SPONSOR'S request and for their convenience, that
ESCROW AGENT shall not be deemed to be the agent of either of the
parties to the Purchase Agreement, and that ESCROW AGENT shall not be
liable to the SPONSOR for any act or omission on its part unless taken or
suffered in bad faith, in willful disregard of this Agreement or involving gross
negligence. SPONSOR shall indemnify and hold ESCROW AGENT
harmless from and against all costs, claims and expenses, including reason-
able attorney's fees, incurred in connection with the performance of
ESCROW AGENT'S duties hereunder, except with respect to actions or
omissions taken or suffered by ESCROW AGENT in bad faith, in willful
disregard of this Agreement or involving gross negligence on the part of
ESCROW AGENT. This indemnity shall survive Closing.

TERMINATION OF AGREEMENT.

This Agreement shall remain in effect unless and until it is cancelled, by
either:

(@) Written notice given by SPONSOR to ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act in said
capacity, which cancellation shall take effect only upon the filing of an
amendment with the Department of Law providing for a successor
ESCROW AGENT; or

(b) The resignation of ESCROW AGENT upon giving notice to
SPONSOR of its desire to so resign, which resignation shall take
effect only upon the filing of an amendment with the Department of
Law providing for a successor ESCROW AGENT; or




7.2

8.1

9.1

10.

10.1

1.

11.1

269

(c)  All Units offered pursuant to the plan have been sold and all sales
transactions have been consummated.

Upon termination of the duties of ESCROW AGENT as described in
paragraph 7.1 above, ESCROW AGENT shall deliver any and all funds held
by it in escrow and any and all contracts or documents maintained by
ESCROW AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon SPONSOR and ESCROW AGENT
and their successors and assigns.

GOVERNING LAW.

This Agreement shall be construed in accordance with and governed by the
laws of the State of New York.

ESCROW AGENT'S COMPENSATION.

SPONSOR agrees that ESCROW AGENT'S compensation shall not be paid
from escrowed principal nor from any interest accruing thereon and that

compensation to ESCROW AGENT, if any, shall not be deducted from
escrowed funds by any financial institution under any circumstance.
SPONSOR shall reimburse the ESCROW AGENT for all disbursements, and
compensation shall be paid to the ESCROW AGENT at its standard hourly

rates for the maintenance and operation of the required escrow account by
the SPONSOR.

SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or
circumstance is determined to be invalid or unenforceable, the remaining
provisions of this Agreement or the application of such provision to other
persons or to other circumstances shall not be affected thereby and shall be
valid and enforceable to the fullest extent permitted by law.
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12. ENTIRE AGREEMENT
12.1 This Agreement, read together with GBL Section 352-e(2-b) and the Attorney
General's regulations, constitutes the entire agreement between the parties
with respect to the subject matter hereof.
ESCROW AGENT
HIRSCHEN & SINGER

o Ldid Gl

Richard C. Singer, Partner

SPONSOR
MADISON AVENUE ASSOCIATES L.P.

By: Madison Avenue Associates Realty
Corp., General Partner

By: '
Juiglanjand, Viceresident
C:\EX-8
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EXHIBIT 9A

SPONSOR'S CERTIFICATION

MADISON AVENUE ASSOCIATES L.P.
6833 Shore Road
Brooklyn, New York 11220

February 14, 2002

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau
Re: 1630 Madison Avenue Condominium

1630 Madison Avenue
New York, New York

We are the Sponsor and the principals of the Sponsor of the Condominium
Offering Plan for the captioned property.

We understand that we have primary responsibility for compliance with the
provisions of Article 23-A of the General Business Law, the regulations promulgated by the
Department of Law in Part 20 and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set
forth in the Offering Plan and the underlying facts. We have exercised due diligence to
form a basis for this certification. We jointly and severally certify that the Offering Plan
does, and that documents submitted by us which amend or supplement the Offering Plan
will:

(i) set forth the detailed terms of the transaction and be complete,
current and accurate;

(i)  afford potential investors, purchaser and participants an adequate
basis upon which to found their judgment;

(i)  not omit any material fact;
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(iv)  not contain any untrue statement of a material fact;

(v)  notcontain any fraud, deception, concealment, suppression, false
pretense or fictitious or pretended purchase or sale;

(vi)  not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing
circumstances; and

(vii) notcontain any representation or statement which is faise, where we:
(a) knew the truth; (b) with reasonable effort could have known the
truth; (c) made no reasonable effort to ascertain the truth, or (d) did
not have knowledge conceming the representations or statement
made.

This certification is made under penalty of perjury for the benefit of all
persons to whom this offer is made. We understand that violations are subject to the civil
and criminal penalties of the General Business Law and Penal Law.

We understand that this certification will be included as an Exhibit to the
Offering Plan and consent to its use therein.

SPONSOR:
MADISON AVENUE ASSOCIATES L.P.

By: Madison Avenue Associates Realty
Corp, General Partner

By:_ %@W %MM

ancy ?a‘r/pinito, Hresident

RINCIPALS:

SPONSOR'S

7/@64"// , 13/6/ Gk Doy T
Nz&cy Sc?fnito, indiv}(:lually
Q%na( Indididually

Sworn to before me this
/5 day of February, 2002
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BEP@ DELACOUR
l‘l\tv' &FER-R-ARA PRINCIPALS
‘!yﬁ ARCHITECTS Willis S. DeLaCour Jr. AlA

Richard R. Ferrara Ala

EXHIBIT 9B

SPONSOR'S ARCHITECT'S
CERTIFICATION

DeLaCour & Ferrara Architects, P.C., Architects
91 Atlantic Avenue
Brooklyn, New York 11201

February 15, 2002

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau

Re: 1630 Madison Avenue Condominium
1630 Madison Avenue
New York, New York

The Sponsor of the Offering Plan for Condominium ownership of the captioned property
retained our firm to prepare a report describing the Property when constructed (the "Report”).
We examined the building plans and specifications, dated January 31, 2002 that we prepared,
and we prepared the Report, dated February 15, 2002, a copy of which is intended to be
incorporated into the Offering Plan so that prospective purchasers may rely on the Report.
We are registered architects in the State of New York .

We understand that we are responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar
as they are applicable to this Report.

We have read the entire Report and investigated the facts set forth in the Report and
the facts underlying it with due diligence in order to form a basis for this certification.
We certify the Report:

(i) sets forth in narrative form the description and/or physical condition of
the entire property as it will exist upon completion of construction,
provided the construction is in accordance with the plans and
specifications that we examined;

Del.aCour & Ferrara Architects, PC.
91 Atlantic Avenue, Brooklvn, New York 11201 » Tel: (718) 237-2862 # Fax: (718) 797-0921 » e-mail: DFarchs@aol.com
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(i) in our professional opinion affords potential investors, purchasers and
participants an adequate basis upon which to found their judgment
concerning the description and/or physical condition of the property as it
will exist upon completion of the construction, provided the construction
is in accordance with the plans and specifications that we examined.

(i)  does not omit any material fact;
(iv)  does not contain any untrue statement of a material fact;
(v)  does not contain any fraud, deception, concealment, or suppression;

(vi)  does not contain any promise or representation as to the future which
is beyond reasonable expectation or unwarranted by existing
circumstances;

(vii) does not contain any representation or statement which is false, where
we: (a) knew the truth; (b) with reasonable effort could have known the
truth; (c) made no reasonable effort to ascertain the truth; or (d) did not
have knowledge concerning the representations or statements made.

We further certify that we are not owned or controlled by and have no financial interest
in the Sponsor and that our compensation for preparing the Report is not contingent on the
conversion of the Property to condominium ownership or on the profitability or price of the
offering. This statement is not intended as a guarantee or warranty of the physical condition
of the property.

This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made. We understand that violations are subject to the civil penalties of the
General Business Law and Penal Law. We consent to the use of this Certification as part of

the Offering Plan. Ve
DELACOUR & FERRARA’ARCHITECTS
o St Y . .
e
BY: 4’/ 7 [ T
Regis’gred Architect

Sworn to me this | 5
day of February 2002

otary Public
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D & D MANAGEMENT SERVICES CORP.

1435 71T STREET

BROOKLYN, NEW YORK 11228

e e
TEL: 718-331-9876 FAX: 718-331-9255

BUDGET CERTIFICATION
February 6, 2002
State of New York
Department of Law
120 Broadway. 23” Floor
New York, New York 10271

Re: Madison Avenue Associates, L.P.
1630 Madison Avenue, New York, New York

Gentleman:

The Sponsor of the Offering Plan for the captioned property retained our firm to
review the Schedules B and B-1 containing projections of Income and Expense for the first
year of Condominiim Operation. My Expenence in this field includes management of the
following properties while employed with former management company:

4308 41 Street Queens 53 Units
225 Park Place Brooklyn 52 Units
350 Ocean Parkway Brooklyn 77 Units
2195 East 22* Street Brooklyn 75 Units

and we are currently managing:

52 92* Street Brooklyn 30 Units
1332 67" Street Brooklyn 12 Units
115 Dahlgren Place  Brooklyn 12 Units
201 Bay 22* Street ~ Brooklyn 6 Units
2526 E.29" Street Brooklyn 6 Units
432 Lake Street Brooklyn 6 Units

I understand that I am responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the A.ttomey General in Part 20 insofar as
they are applicable to the Schedules B and B-1.

I have reviewed the Schedules B and B-1 and investigated the facts set forth in the
Schedules B and B-1 and the facts underlying them with due diligence in order to form a
basis for this Certification. I have relied on my experience in managing residential buildings.
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Page Two
State of New York, Department of Law

I certify that the projections in the Schedules B and B-1 appear reasonable and
adequate unde:: enstmg c:rcumstanccs, and the pro;ected income appeats to be sufﬁqent to

operation:
I ceitify that the Schedules:

(6)] set forth in detail the projected income and expense for the first year of
condominium operation;

(i) affords potential investors; purchasers and participants an adequate basis
upon which to found their judgment concerning the first year of
condominiim operation;

(i)  does not omit any material fact;

(tv)  does not contain any untrue statement of a material fact;

®) does not contain any fraud, &eceptmn, concealment or suppression;

(vi)  does not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing circumstances;

(viij ~ does not contain any representation or statement which is false, where I (g)
knew the truth; (b) with reasonable effort, could have known the truth; (c)
made no reasonable effort to ascertain the truth; or (d) did not have
knowledge concerning the representation or statements made.

I further certify that I am not owned or controlled by the Sponsor. I understand that
a copy of this Certification is intended to be incorporated into the Offering Plan. This
statement is not intended as a guarantee or warranty of the incomme and expenses for the first
year of condominium operation. This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made.

I understand that violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

Sworn to before me this Very truly yours,
Day of ?‘{,@ . , 2002 D&D Wment Services Corp.

dj
tary Public -L\ S\ ra?: By: f v ébd’?’.ﬁ-\ /A (/ (/./f
Derm'a Miletic /
UPAMANYU N. DAVE
Notary Public, State of New Yark
No. 01DA5042947
Qualified in Richmond County

Comrwission Expires __ S 1} 2 %
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EXHIBIT 9D

SPONSOR’S EXPERT CONCERNING
ADEQUACY OF COMMON CHARGES PAYABLE BY
COMMERCIAL & COMMUNITY FACILITY UNIT OWNERS

D&D Management Services Corp.
1435 71st Street
Brooklyn, New York 11228

March 6, 2002

New York State Department of Law

120 Broadway

New York, New York 10271

Attention: Real Estate Financing Bureau

Re: 1630 Madison Avenue Condominium
1630 Madison Avenue
New York, New York

To Whom It May Concern:

| am an officer of D&D Management Services Corp., a real estate management
firm. | have been involved in the real estate industry for ten (10) years.

The Sponsor of the Condominium Offering Plan for the captioned property retained
our firm to review or prepare Schedule B, which includes projections of Common Charges
payable by the Owners of the Commercial Unit.

We understand that we are responsible for complying with Article 23-A of the
General Business Law and the regulations promulgated by the Department of Law in Part
20 insofar as they are applicable to the Commercial Unit listed in Schedule B.

We have reviewed the Schedule as it impacts upon the Commercial Unit listed in
Schedule B. and investigated the facts underlying it with due diligence in order to form the
basis for this certification. We have also relied on our experience in managing residential

buildings.

We certify that the projections set forth in Schedule B for Common Charges
payable by the Owner of the Commercial Unit appear reasonable and adequate under
existing circumstances to meet the anticipated operating expenses fairly attributable to
such Commercial Unit for the projected first year of condominium operation, and that the
allocation of Common Charges attributable to the Commercial Unit also reflects special or
exclusive use or availability or exclusive control of particular common areas.
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We certify that the estimates in Schedule B for the Common Charges payable by
the Commercial Unit Owner:

(i) set forth in detail the projected Common Charges for the Commercial Unit for
the first year of Condominium operation; .

(i)  afford potential investors, purchasers and/or participants an adequate basis
upon which to reasonably found their judgment concerning the Common Charges payable
by the Owner of the Commercial Unit;

(i) do not omit any material fact;
(iv) do not contain any untrue statement of a material fact;
(v)  do not contain any fraud, deception, concealment or supgression;

(vi) donotcontain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances; and

‘(vii) do not contain any representation or statement which is false, where we (a)
knew the truth; (b) with reasonable effort could have known the truth; (c) made no
reasonable effort to ascertain the truth, or (d) did not have knowledge concerning the

representations or statements made.

We further certify that this firm is not owned or controlled by the Sponsor. We
understand that a copy of this Certification is intended to be incorporated into the Plan.
This statement is not intended as a guarantee or warranty of the Common Charges fairly
attributable to the Commercial Unit for the first year of condominium operation.

This Certification is made by the undersigned under penalty of perjury for the benefit
of all persons to whom this offering is made. We understand that violations are subject
to civil and criminal penalties under the General Business Law and Penal Law.

D& WAGEMENT SERVICES CORP.

[ ﬂ
i
By:_/" /'IM //LL%
Donna_Mﬁrtec
o before me this ' ' MiLeTi ¢

of March, 2002

Q SR A :"l-\t'l [)S\fYotk
n HC ate &,
W LRl T I

V li
KotaryPublic cmﬁlf"f B, s ﬁes/,ﬁ, %,






