THIS PLAN HAS BEEN
AMENDED. SEE INSERTION
ON INSIDE COVER.

CONDOMINIUM OFFERING PLAN

THE 50 ORCHARD STREET CONDOMINIUM
48-52 ORCHARD STREET
NEW YORK, NEW YORK 10002

Number of Units: 25 Residential Apartments . $21,260,000.00

_ 3 Commercial Units (Not Presently Offered for Sale) §__-0-
Total Purchase Price : $21,260,000.00
SPONSOR

50 ORCHARD ASSOCIATES LLLC
307 Fifth Avenue, 8" Floor
New York, New York 10016

SELLING AGENT
DOUGLAS ELLIMAN
575 Madison Avenue

New York, New York 10022
(212) 891-7072

The approximate date of the First Offering to the Public is September 30, 2004. This Plan may not
be used after September 29, 2005, unless extended by an amendment to the Plan.

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.

THIS OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. NEW YORK LAW
REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE
THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO
SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT
THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.
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FIFTH AMENDMENT

48-52 ORCHARD STREET
NEW YORK, NEW YORK

DATED: December 15, 2004

The Offering Plan - a Plan to convert to Condominium Ownership premises at 48-52 Orchard
Street, New York, New York (hereinafter referred to as the "Plan") accepted for filing on September
30, 2004, 1s amended as follows:

1. Declaration of Effectiveness. The Sponsor has accepted Purchase Agreements from
five (5) purchasers, representing 25% of the units offered for sale. Accordingly, the Plan was
declared effective by notice dated November 15, 2004, sent to all Purchasers via first class mail, in
accordance with its t=rms (see Exhibit A annexed). Annexed hereto as Exhibit B is a copy of the
affidavit of the Sponsor in support of the Declaration of Effectiveness.

2. Closing Date. The Closing of title to the Units will not be scheduled until such time
as the temporary certificate of occupancy has been issued for the building. Accordingly, the Plan
will be further amended at such time to disclose the issuance of a temporary (or permanent)
Certificate of Occupancy as well as the scheduled closing date for the First Unit Closing.

3. No Other Changes. There are no material changes in the terms of the Offering Plan,
except as set forth in amendments One through Four this Fifth Amendment.

50 ORCHARD ASSOCIATES LLC, Sponsor

8$:\7597 - Orchard\OfferingPlam\SthAmendment.doc
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EXHIBIT A
50 ORCHARD ASSOCIATES LLC

307 Fifth Avenue
New York, New York 10016

NOTICE OF DECLARATION OF EFFECTIVENESS

VIA FIRST CLASS MAIL

To: Al Puréhasers
48-52 Orchard Street
New York, New York 10002

PLEASE TAKE NOTICE that the Condominium Offering Plan for The 50 Orchard Street
Condominium — A Plan to convert to Condominium Ownership premises at 48-52 Orchard Street,
New York, New York, accepted for filing on September 30, 2004, as amended is hereby declared
effective in accordance with its terms. Please note that in accordance with the terms of the Offering
Plan, Sponsor will submit its proposed Fifth Amendment to the Offering Plan, within five (5) days
hereof.

Purchase Agreements have been executed and accepted for five (5) of the twenty—ﬁve (25)
Units (representing 25%) offered for sale.

Dated: New York, New York
* November 15, 2004

50 ORCHARD ASSOCIATES LLC, Sponsor
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EXHIBIT B

STATE OF NEW YORK )
: 88.:
COUNTY OF NEW YORK )

BARRY STRAUSS, being duly swom, deposes and says:

1. I am the sole shareholder and officer of Barry M. Strauss Assoc., Ltd., the sole
member of Voyager Development Co., LLC, the manager of 50 Orchard Associates, LLC, the
Sponsor of the Condominium Offering Plan for premises 48-52 Orchard Street, New York, New
York -- The 50 Orchard Street Condominium (the “Plan”).

2. The Plan was accepted for filing by the Department of Law on September 30, 2004.

3. All purchasers counted for the purposes of declaring the Plan effective are bona fide
purchasers, are not purchasing for or as an accommodation to or for the account or benefit of the
Sponsor and have duly executed Purchase Agreements and have paid the full downpayment as
required in the Procedure to Purchase section of the Plan.

4. No purchaser is a principal, employee, shareholder, partner or business associate or
related by blood, marriage or adoption to the Sponsor or to any principal of the Selling Agent.

5. Annexed hereto is a list of purchasers who executed Purchase Agreements, which are
being counted toward effectiveness.

6. The purchasers who are counted for the purpose of declaring the Plan effective have
signed Purchase Agreements without force or duress and with no discriminatory re-purchase
agreement or other discriminatory inducement.

Swjgm to before me this
/7 day of November, 2004.

-

Notary Public

ALLEN M. TUREK
Notary Public, State of New York
No. 4613441

Qualified in New York County
€ommission Expires July 31, 25
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FOURTH AMENDMENT

48-52 ORCHARD STREET
NEW YORK, NEW YORK

DATED: November 23, 2004

The Offering Plan - a Plan to convert to Condominium Ownership premises at 48-52 Orchard
Street, New York, New York (hereinafter referred to as the "Plan") accepted for filing on September
30, 2004, is amended as follows:

1. Common Area Roof Terrace. In order to avoid any unsafe condition, no portion on
either the South Section or the North Section shall be available as a Common Area Roof Terrace, at
any time from the completion of the South Section until such time as the North Section has been
completed. The Sponsor shall notify all Building residents when the North Section has been completed,
which notice shall also advise Unit Owners of the availability of the Common Area Roof Terrace to be
situate upon a portion of the roof of the North Section, for use by all Building residents.

2. Material Changes. There are no other material changes to the terms of the Offering
Plan, except as set forth in the First, Second, Third and this Fourth Amendment.

50 ORCHARD ASSOCIATES LLC, Sponsor

$:\7597 - Orchard\OfferingPlan'dth Amendment.doc
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THIRD AMENDMENT

48-52 ORCHARD STREET
NEW YORK, NEW YORK

DATED: November 3, 2004
The Offering Plan - a Plan to convert to Condominium Ownership premises at 48-52 Orchard
Street, New York, New York (hereinafter referred to as the "Plan") accepted for filing on September

30, 2004, 1s amended as follows:

1. Price Change. The purchase price for the following Units have been increased, as
follows: ‘

Unit Purchase Price
3A $ 700,000.00
4A $ 750,000.00
5A $1,425,000.00
- 6A $1,300,000.00
7A $1,550,000.00
3B $ 925,000.00
4B $ 975,000.00
2. Material Changes. There are no other material changes to the terms of the Offering

Plan, except as set forth in the First, Second and this Third Amendment.

50 ORCHARD ASSOCIATES LLC, Sponsor

S:\7597 - Orchard\OfferingPlan\3rd Amendment.doc
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SECOND AMENDMENT

48-52 ORCHARD STREET
NEW YORK, NEW YORK

DATED: October 26, 2004
The Offering Plan - a Plan to convert to Condominium Ownership premises at 48-52 Orchard

Street, New York, New York (hereinafter referred to as the "Plan") accepted for filing on September
30, 2004, is amended as follows:

1. Price Change. The purchase price for the Units have been increased, as follows:

Unit Purchase Price
2A $ 575,000.00
3A $ 625,000.00
4A $ 675,000.00
5A $1,375,000.00
6A $1,250,000.00
7A $1,475,000.00 .
2B § 830,000.00
3B $ 880,000.00
4B $ 940,000.00
2C $ 845,000.00
3C $ 875,000.00
4C $ 900,000.00
5C $ 925,000.00
6C $ 950,000.00
7C $ 990,000.00
8C $1,650,000.00
2D $ 775,000.00
3D $§ 800,000.00
4D $ 825,000.00
5D $ 845,000.00
6D § 875,000.00
7D $ 900,000.00
8D $1,025,000.00
9D $1,150,000.00
10D $1,350,000.00
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2. Matenal Changes. There are no other material changes to the terms of the Offermg
Plan, except as set forth in the First and this Second Amendment. :

$:A7597\offeringplan\2ndAmendment

50 ORCHARD ASSOCIATES LLC, Sponsor
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FIRST AMENDMENT

48-52 ORCHARD STREET
NEW YORK, NEW YORK

DATED: October 13, 2004
The Offering Plan - a Plan to convert to Condominium Ownership premises at 48-52 Orchard
Street, New York, New York (hereinafter referred to as the "Plan") accepted for filing on September

- 30, 2004, i1s amended as follows:

1. Price Change. The purchase price for the Units have been increased, as follows:

Unit Purchase Price
2A $ 550,000.00
3A $ 575,000.00
4A $ 600,000.00
5A $1,225,000.00
6A $1,100,000.00
TA $1,425,000.00
2B $ 795,000.00
3B $ 835,000.00
4B $ 860,000.00
2C $ 795,000.00
3C $ 825,000.00
4C $ 850,000.00
5C $ 875,000.00
6C $ 900,000.00
7C $ 940,000.00
8C $1,600,000.00
2D $ 725,000.00
3D § 750,000.00
4D $ 775,000.00
5D $ 795,000.00
6D $ 825,000.00
7D $ 850,000.00
8D $ 975,000.00
9D $1,100,000.00
10D $1,300,000.00
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2. Matenal Changes. There are no other material changes to the terms of the Offering
Plan, except as set forth in this First Amendment.

50 ORCHARD ASSOCIATES LLC, Sponsor

$:\7597\offeringplantlstAmendment
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SPECITAL RISKS

1. THE PURCHASE AGREEMENT MAY BE MADE SUBJECT TO THE PURCHASER
OBTAINING A LOAN COMMITMENT FOR AN AMOUNT NO GREATER THAN
SEVENTY- FIVE (75%) PERCENT OF THE PURCHASE PRICE FOR THE UNIT (UNIT
OWNERS MAY FINANCE MORE THAN SEVENTY-FIVE [75%] PERCENT OF THE
PURCHASE PRICE HOWEVER THE PURCHASE AGREEMENT MAY NOT BE MADE
CONTINGENT UPON THE PURCHASER OBTAINING A MORTGAGE LOAN IN AN
AMOUNT GREATER THAN SEVENTY-FIVE [75%] PERCENT). THE TERMS AND
CONDITIONS FOR MAKING THE PURCHASE AGREEMENT CONTINGENT UPON
PURCHASER OBTAINING A LOAN COMMITMENT ARE SET FORTH IN THE SECTION
OF THE PLAN ENTITLED “PROCEDURE TO PURCHASE”. PURCHASERS MAY FIND IT
NECESSARY TO EXTEND AN EXPIRING LOAN COMMITMENT IN THE EVENT THE
PLAN IS NOT YET DECLARED EFFECTIVE OR THE SPONSOR IS OTHERWISE UNABLE
TO CLOSE ON THE UNIT FOR ANY REASON WHATSOEVER. IN SUCH EVENT IT
SHALL BE THE PURCHASER’S OBLIGATION TO TAKE ALL NECESSARY STEPS TO
EXTEND THE LOAN COMMITMENT, INCLUDING, IF APPLICABLE, THE PAYMENT OF
AN EXTENSION OR OTHER FEE. FURTHERMORE, PURCHASER’S LENDING
INSTITUTION MAY DECIDE TO RENEW OR EXTEND THE LOAN COMMITMENT AT
INTEREST RATES HIGHER THAN ORIGINALLY PROVIDED. IF A PURCHASER’S
COMMITMENT IS MADE CONTINGENT ON FINANCING AND THE COMMITMENT
LETTER LAPSES OR EXPIRES DESPITE THE PURCHASER’S GOOD FAITH EFFORTS TO
EXTEND THE COMMITMENT, SPONSOR SHALL GRANT THE PURCHASER A RIGHT OF
RECISSION AND A REASONABLE PERIOD OF TIME TO EXERCISE SUCH RIGHT. -

2. IF A PURCHASER MAKES A DOWN PAYMENT. IN EXCESS OF §$100,000 FOR
THE PURCHASE OF A UNIT, SUCH DOWN PAYMENT WILL NOT BE FEDERALLY
INSURED IN EXCESS OF $100,000. (SEE “PROCEDURE TO PURCHASE” BELOW.)

3. A PURCHASER HAS THIRTY (30) DAYS TO CURE A DEFAULT UNDER THE
PURCHASE AGREEMENT AFTER BEING SENT WRITTEN NOTICE OF SUCH DEFAULT.
“TIME IS OF THE ESSENCE” AS TO PURCHASER’S OBLIGATION TO CURE SUCH
DEFAULT WITHIN SUCH THIRTY (30) DAY PERIOD. IF THE PURCHASER FAILS TO
CURE SUCH DEFAULT ON A TIMELY BASIS, THE SPONSOR MAY ELECT TO CANCEL
THE PURCHASE AGREEMENT AS A RESULT OF PURCHASER'S DEFAULT, IN WHICH
EVENT THE SPONSOR SHALL BE ENTITLED TO RETAIN, AS LIQUIDATED DAMAGES,
ALL PAYMENTS MADE UNDER THE PURCHASE AGREEMENT (BUT IN NO EVENT AN’
AMOUNT IN EXCESS OF 10% OF THE PURCHASE PRICE) (SEE “PROCEDURE TO
PURCHASE” BELOW.)

4. A PURCHASER OF A UNIT IS OBLIGATED TO PAY NEW YORK STATE
DOCUMENTARY STAMP TAXES AND NEW YORK CITY REAL PROPERTY TRANSFER

-1-
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TAXES, ALTHOUGH THESE CHARGES ARE CUSTOMARILY PAID BY THE SELLER IN
CONVENTIONAL REAL ESTATE TRANSACTIONS. WHEN SUCH COSTS ARE PAID BY
PURCHASERS, THE EFFECTIVE RATE OF THE NEW YORK CITY REAL PROPERTY
TRANSFER TAX FOR UNITS IS EQUAL TO APPROXIMATELY 1.01% OF THE
PURCHASE PRICE (IF THE PURCHASE PRICE IS $500,000 OR LESS; OTHERWISE THE
RATE IS 1.425% OF THE PURCHASE PRICE, AND THE NEW YORK STATE DEED
DOCUMENTARY STAMPS IS EQUAL TO $2.00 FOR EACH $500 (OR PART THEREOF) OF
THE PURCHASE PRICE. (SEE “PROCEDURE TO PURCHASE” BELOW.)

5. SPONSOR AND ITS DESIGNEES MAY EXERCISE VETO POWER OVER SOME
ACTIONS OF THE CONDOMINIUM BOARD. UNTIL SPONSOR AND ITS DESIGNEES
HAVE CONVEYED TITLE TO SEVENTY-FIVE (75%) PERCENT OF ALL RESIDENTIAL
UNITS, BUT IN NO EVENT LATER THAN FIVE (5) YEARS AFTER THE CLOSING OF THE
FIRST RESIDENTIAL UNIT, THE CONDOMINIUM BOARD MAY NOT TAKE ANY OF
THE FOLLOWING ACTIONS WITHOUT SPONSOR’S PRIOR WRITTEN CONSENT: (A)
MAKE ANY ADDITION, ALTERATION OR IMPROVEMENT TO THE COMMON
ELEMENTS, OR (B) ASSESS ANY COMMON CHARGES FOR THE CREATION OF,
ADDITION TO OR REPLACEMENT OF ALL OR PART OF A WORKING CAPITAL,
RESERVE, CONTINGENCY OR SURPLUS FUND, OR (C) INCREASE OR DECREASE THE
NUMBER, OR CHANGE THE KIND OF EMPLOYEES REFERRED TO IN THE PLAN, OR
(D) ENTER INTO ANY SERVICE OR MAINTENANCE CONTRACT FOR WORK NOT
COVERED BY CONTRACTS IN EXISTENCE ON THE DATE OF THE FIRST CLOSING OR
OTHERWISE PROVIDE SERVICES IN EXCESS OF THOSE REFERRED TO IN THE PLAN,
OR (E) BORROW MONEY ON BEHALF OF THE CONDOMINIUM, PROVIDED,
HOWEVER, THAT SPONSOR’S WRITTEN CONSENT IS NOT NECESSARY TO PERFORM
ANY FUNCTION OR TAKE ANY ACTION DESCRIBED IN CLAUSES (A) THROUGH (F)
ABOVE, IF, AND ONLY IF, THE PERFORMANCE OF SUCH FUNCTION OR THE
CARRYING OUT OF SUCH AN ACTION IS NECESSARY (AND NO - OTHER
ALTERNATIVE IS AVAILABLE) TO ENABLE THE CONDOMINIUM BOARD TO COMPLY
WITH LAWS, RULES OR REGULATIONS. OF ANY GOVERNMENTAL AUTHORITY
HAVING JURISDICTION OVER THE CONDOMINIUM OR TO REMEDY ANY WORK
ORDER BY AN INSURER. (SEE, “CONTROL BY SPONSOR” BELOW).

6. SO LONG AS THE SPONSOR OR ITS SUCCESSOR OWNS EVEN ONE (1) UNIT,
NO AMENDMENT, MODIFICATION, ADDITION OR DELETION OF THE DECLARATION,
BY-LAWS OR RULES AND REGULATIONS OF THE CONDOMINIUM SHALL BE
EFFECTIVE IN ANY WAY WITHOUT THE PRIOR WRITTEN CONSENT OF SPONSOR OR
ITS DESIGNEE OR THE OWNER OF ANY UNSOLD RESIDENTIAL UNIT, AS THE CASE
MAY BE, WITH RESPECT TO ANY AMENDMENT, MODIFICATION, ADDITION OR
DELETION OF OR TO THE BY-LAWS, THE DECLARATION OR THE RULES AND
REGULATIONS MODIFYING THE PERMITTED USE OF THE BUILDING OR ANY
PORTION THEREOF OR AFFECTING THE RIGHTS, PRIVILEGES, EASEMENTS,

2.
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LICENSES OR EXEMPTIONS GRANTED TO SPONSOR OR ITS DESIGNEE OR THE
OWNER OF ANY UNSOLD RESIDENTIAL UNIT, AS THE CASE MAY BE OR
OTHERWISE ADVERSELY AFFECTING (LE., ECONOMICALLY OR IN ANY WAY
RESTRICTING ANY OF THE RIGHTS OF) SPONSOR OR ITS DESIGNEE OR THE OWNER
OF ANY UNSOLD RESIDENTIAL UNIT, AS THE CASE MAY BE. (SEE “RIGHTS AND
OBLIGATIONS OF UNIT OWNERS AND THE BOARD OF MANAGERS” BELOW.)

7. CONSTRUCTION IS A COMPLICATED PROCESS REQUIRING THE
COORDINATION OF NUMEROUS TASKS AND THE BALANCING OF COMPLEX
MECHANICAL AND ARCHITECTURAL SYSTEMS. NO ASSURANCE(S) ARE OR CAN
BE GIVEN WITH REGARD TO THE ACCURACY OF ANY PROJECTED COMPLETION
DATES SET FORTH HEREIN. ONCE PLANS AND SPECIFICATIONS FOR THE BUILDING
HAVE BEEN FILED WITH AND APPROVED BY THE DEPARTMENT OF BUILDINGS,
SPONSOR WILL THEREAFTER COMMENCE CONSTRUCTION PURSUANT THERETO.
DURING THE FIRST YEAR OF CONDOMINIUM OPERATIONS (SEE, SPECIAL RISK # 12
BELOW), CONSTRUCTION WORKERS AND RELATED PERSONNEL WILL BE AT THE
PROPERTY FROM TIME TO TIME MAKING ADJUSTMENTS AND PERFORMING
VARIOUS TASKS RELATED TO THE COMPLETION OF CONSTRUCTION. VARIOUS
BUILDING-WIDE SYSTEMS, INCLUDING BUT NOT LIMITED TO WATER SUPPLY, AIR
CONDITIONING, HEATING, COOLING, VENTILATING AND ELEVATOR, MIGHT BE
SHUT DOWN TEMPORARILY IN ORDER TO MAKE APPROPRIATE ADJUSTMENTS.
ALL REASONABLE STEPS WILL BE TAKEN BY SPONSOR TO MINIMIZE ANY
NECESSARY INTERRUPTION IN BUILDING SERVICES WHILE MAKING SUCH
ADJUSTMENTS. SPONSOR WILL PROMPTLY REPAIR ANY DAMAGE TO ANY SOLD
UNIT OR COMMON AREA WHICH MAY BE DAMAGED DURING THE COURSE OF
SPONSOR COMPLETING THE RENOVATIONS OF THE PROPERTY. SPONSOR MAY
NOT COMPLETE THE DECORATION OF THE CORRIDORS IN THE BUILDING,
INCLUDING BUT NOT LIMITED TO INSTALLING LIGHT FIXTURES, HANGING WALL
COVERINGS OR LAYING FLOORING, UNTIL THAT PARTICULAR FLOOR IS FULLY
OCCUPIED BY RESIDENTIAL UNIT OWNERS. (SEE “DESCRIPTION OF PROPERTY AND
IMPROVEMENTS” BELOW.)

8. THE SPONSOR INTENDS TO COMPLETE THE BUILDING IN TWO SECTIONS:
THE SOUTH SECTION CONSISTING OF NINE (9) RESIDENTIAL UNITS AND ONE (1)
COMMERCIAL STORE AND THE NORTH SECTION, CONSISTING OF AN ADDITIONAL
SIXTEEN (16) RESIDENTIAL APARTMENTS AND TWO (2) COMMERCIAL STORES. THE
SOUTH SECTION WILL BE COMPLETED PRIOR TO THE NORTH SECTION. THE TWO
SECTIONS (NORTII AND SOUTH) WILL BE SEPARATED FROM EACH OTHER EXCEPT
THAT THEY WILL SHARE A COMMON HEATING SYSTEM, STAIRWAY, BUILDING
ENTRANCE, CHIMNEY, FIRE PUMP, UTILITY ROOM, UTILITY (GAS, ELECTRIC AND
WATER) MAINS AND A PORTION OF THE ROOF ABOVE THE SEVENTH FLOOR OF
THE SOUTH SECTION WILL BECOME A ROOF TERRACE WHICH WILL BE A LIMITED

3
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COMMON ELEMENT APPURTENANT TO ONE OF THE RESIDENTIAL UNITS IN THE
NORTH SECTION. IN ADDITION, SOME MECHANICAL SYSTEMS SERVICING THE
NORTH SECTION WILL BE LOCATED WITHIN THE SOUTH SECTION. RESIDENTS OF
THE SOUTH SECTION IN POSSESSION PRIOR TO THE COMPLETION OF THE NORTH
SECTION SHOULD ANTICIPATE SOME INCONVENIENCE DURING THE
CONSTRUCTION OF THE NORTH SECTION. (SEE “DESCRIPTION OF PROPERTY AND
IMPROVEMENTS” BELOW.)

9. SPONSOR WILL PAY ALL COMMON CHARGES, SPECIAL ASSESSMENTS AND
REAL ESTATE TAXES WITH RESPECT TO ANY UNSOLD UNITS. HOWEVER, NO BOND

.OR OTHER SECURITY HAS BEEN POSTED BY SPONSOR TO SECURE ITS OBLIGATION

TO PAY COMMON CHARGES, SPECIAL ASSESSMENTS AND REAL ESTATE TAXES
WITH RESPECT TO THE UNSOLD RESIDENTIAL UNITS. SPONSOR REPRESENTS THAT
IT.HAS THE FINANCIAL RESOURCES TO MEET SUCH OBLIGATIONS WITH RESPECT
TO THE UNSOLD RESIDENTIAL UNITS. SPONSOR WILL PAY THE COMMON
CHARGES FOR ANY UNSOLD RESIDENTIAL UNITS SO LONG AS SUCH UNIT(S) IS
OWNED BY SPONSOR. (SEE “RIGHTS AND OBLIGATIONS OF SPONSOR” BELOW.)

10.  SPONSOR WILL ENDEAVOR, IN GOOD FAITH, TO SELL IN A REASONABLY
TIMELY MANNER, ALL RESIDENTIAL UNITS TO PURCHASERS FOR THE PERSONAL
OCCUPANCY OF. PURCHASERS OR THEIR IMMEDIATE FAMILIES IN A
REASONABLY TIMELY MANNER. HOWEVER, IN THE EVENT THAT THERE IS A
SIGNIFICANT DECLINE IN MARKET VALUES OF A LEAST 15% FROM THE OFFERING
PRICES SET FORTH IN THE CONTRACTS COUNTED TOWARD EFFECTIVENESS,
SPONSOR RESERVES THE RIGHT TO RENT, RATHER THAN SELL, UNITS UNTIL
THERE IS AN UPTURN IN THE MARKET. SPONSOR’S GOOD FAITH EFFORTS TO
SELL TO PURCHASERS WILL INCLUDE LISTING UNSOLD UNITS WITH BROKERS,
SHOWING UNSOLD UNITS TO BROKERS AND PROSPECTIVE PURCHASERS OR
THEIR REPRESENTATIVES, FILING UPDATE AMENDMENTS TO THE PLAN AND
OTHERWISE ENGAGING IN CUSTOMARY SALES ACTIVITIES.

TO FURTHER ASSURE THAT THIS PLAN WILL CREATE A FULLY VIABLE
CONDOMINIUM, THE BY-LAWS CONTAIN A RESIDENCY REQUIREMENT
PURSUANT TO WHICH A MAJORITY OF THE CONDOMINIUM BOARD MUST BE
OWNER-OCCUPANTS OF THE BUILDING WHO ARE UNRELATED TO SPONSOR OR
ITS PRINCIPALS, AFTER THE END OF THE SPONSOR BOARD CONTROL PERIOD.

NOTWITHSTANDING THE FOREGOING, THE SPONSOR RESERVES THE RIGHT
TO ENTER INTO AN INTERIM LEASE WITH ANY PERSONS WHO HAVE ENTERED
INTO A PURCHASE AGREEMENT WITH THE SPONSOR FOR A PARTICULAR
APARTMENT. ANY INTERIM LEASE FOR A RESIDENTIAL UNIT ENTERED INTO WITH
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A PURCHASER WILL PROVIDE, HOWEVER, AMONG OTHER THINGS, THAT AN
UNCURED DEFAULT BY THE PURCHASER UNDER THE PURCHASE AGREEMENT
WITH RESPECT TO THE UNIT WHICH IS THE SUBJECT OF THE INTERIM LEASE WILL
CONSTITUTE A DEFAULT UNDER THE INTERIM LEASE ENTITLING SPONSOR, AT ITS
SOLE OPTION, TO TERMINATE SUCH INTERIM LEASE IN ACCORDANCE WITH
APPLICABLE LAW. IN ADDITION, EACH PURCHASE AGREEMENT MAY PROVIDE
THAT AN UNCURED DEFAULT BY THE PURCHASER UNDER ANY INTERIM LEASE
WITH RESPECT TO THE UNIT WHICH IS THE SUBJECT OF THE PURCHASE
AGREEMENT WILL CONSTITUTE A DEFAULT UNDER THE PURCHASE AGREEMENT
ENTITLING SPONSOR, AT ITS SOLE OPTION, TO TERMINATE SUCH PURCHASE
AGREEMENT AND TO EXERCISE ANY RIGHTS AND/OR REMEDIES PROVIDED
THEREIN.

PURCHASERS OR ANY OTHER PERSONS ENTERING INTO AN INTERIM LEASE
FOR A RESIDENTIAL UNIT SHALL BE REQUIRED TO PAY THE SUM OF $500 TO
SPONSOR’S COUNSEL FOR LEGAL FEES IN CONNECTION THEREWITH, UPON
EXECUTION OF THE INTERIM LEASE. ALL OTHER CHARGES OR OTHER FEES DUE
UNDER AN INTERIM LEASE SHALL BE ADJUSTED AS OF THE CLOSING TO THE UNIT.
NOTWITHSTANDING ANY OF THE FOREGOING, SPONSOR SHALL BE UNDER NO
OBLIGATION TO ENTER INTO ANY INTERIM LEASE(S). (SEE “RIGHTS AND
OBLIGATIONS OF SPONSOR” AND “INTERIM LEASES” BELOW )

11.  THE COMMERCIAL UNITS ARE NOT PRESENTLY OFFERED FOR SALE.
SPONSOR EXPRESSLY RESERVES THE RIGHT TO RETAIN THE COMMERCIAL UNITS,
EITHER IN ITS OWN NAME OR IN THE NAME OF AN AFFILIATE OR RELATED
COMPANY, INDEFINATELY. .MOREOVER, THE COMMERCIAL UNITS MAY BE SUB-
DIVIDED AS WELL AS UTILIZED BY THEIR OWNER(S) FOR ANY LEGAL PURPOSE OR
PERMITTED USE, WITHOUT THE CONSENT OR APPROVAL OF THE CONDOMINIUM’S
BOARD OF MANAGERS, OR ITS UNIT OWNERS.

12. ALL LEGAL COSTS, FEES AND EXPENSES CHARGED BY THE PURCHASER'’S
ATTORNEY SHALL BE THE SOLE RESPONSIBILITY OF EACH PURCHASER. IN
ADDITION, PURCHASER SHALL ALSO BE RESPONSIBLE FOR PAYMENT OF THE
FOLLOWING FEES TO SPONSOR’S ATTORNEY, TUREK ROTH LLP, IN CONNECTION
WITH THE CLOSING OF TITLE TO PURCHASER’S UNIT: (i) $1,500.00 REPRESENTING
SPONSOR’S LEGAL COSTS IN CONNECTION WITH SUCH CLOSING TRANSACTION; (ii)
IF THE PURCHASER REQUESTS THE CLOSING TO OCCUR OTHER THAN AT THE LAW
OFFICES OF TUREK ROTH LLP OR SUCH OTHER PLACE AS SPONSOR MAY
DESIGNATE IN ITS CLOSING NOTICE AND SPONSOR CONSENTS TO SUCH REQUEST,
AN ATTENDANCE FEE OF $500 FOR EACH UNIT CLOSING HELD WITHIN
MANHATTAN AND $700 FOR EACH UNIT CLOSING HELD IN ANY BOROUGH OF NEW
YORK CITY OUTSIDE MANHATTAN; (iii) IF SPONSOR, IN ITS SOLE DISCRETION,
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CONSENTS TO A PURCHASER'’S REQUEST FOR AN ASSIGNMENT OF THE PURCHASE
AGREEMENT, A FEE OF $1,000, PAYABLE IN ADVANCE, FOR THE PREPARATION OF
AN ASSIGNMENT AGREEMENT AND (iv) IF PURCHASER OBTAINS TITLE INSURANCE
FROM A TITLE INSURANCE COMPANY OTHER THAN ROYAL ABSTRACT CO. AND
SPONSOR INCURS ADDITIONAL LEGAL FEES AND EXPENSES AS A RESULT OF THE
REQUIREMENTS OF SUCH TITLE INSURANCE COMPANY, THE PURCHASER WILL
REIMBURSE SPONSOR AT CLOSING FOR THE AMOUNT OF SUCH ADDITIONAL
LEGAL FEES AND EXPENSES SO INCURRED. (SEE “CLOSING COSTS AND
ADJUSTMENTS” BELOW.)

13.  SPONSOR SHALL PERFORM ALL WORK REQUIRED TO OBTAIN A PERMANENT
CERTIFICATE OF OCCUPANCY IN THE COMMON AREAS OF THE BUILDING
(“COMMON AREA WORK”) AND SHALL PERFORM ALL WORK REQUIRED TO OBTAIN

‘A PERMANENT AND/OR TEMPORARY CERTIFICATE OF OCCUPANCY FOR ALL

UNITS. IN THE EVENT THAT ALL COMMON AREA WORK IS NOT COMPLETED BY
THE TIME THE TEMPORARY CERTIFICATES OF OCCUPANCY EXPIRE, CONTINUED
OCCUPANCY OF THE BUILDING WILL BE ILLEGAL SUBJECTING THE UNIT OWNERS
AND BOARD OF MANAGERS TO PENALTIES UNDER THE MULTIPLE DWELLING LAW,
INCLUDING EVICTION OF RESIDENTIAL OCCUPANTS. NOTWITHSTANDING THE
FOREGOING, THE SPONSOR SHALL ALSO BE HELD RESPONSIBLE FOR ANY
VIOLATIONS OF FINES DUE TO SPONSOR’S FAILURE TO OBTAIN A PERMANENT
CERTIFICATE OF OCCUPANCY, TO THE EXTENT THAT SUCH PERMANENT
CERTIFICATE OF OCCUPANCY IS NOT OBTAINED OR IS DELAYED DIRECTLY AS A
RESULT OF THE SPONSOR’S FAILURE TO PROPERLY COMPLETE THE WORK TO THE
BUILDING OR SPONSOR’S OR ITS AGENT'S FAILURE TO PROPERLY FILE THE
REQUISITE DOCUMENTATION WITH THE DEPARTMENT OF BUILDINGS. SPONSOR
MAKES NO REPRESENTATION OR GUARANTEE THAT THE DEPARTMENT OF
BUILDINGS WILL ISSUE A PERMANENT CERTIFICATE OF OCCUPANCY WITHIN TWO
(2) YEARS. AFTER ISSUANCE OF THE FIRST TEMPORARY CERTIFICATE OF
OCCUPANCY. IN THE EVENT THE FIRST UNIT CLOSING OCCURS PRIOR TO THE
ISSUANCE OF A PERMANENT CERTIFICATE OF OCCUPANCY FOR THE BUILDING,
SPONSOR SHALL OBTAIN A WRITTEN OPINION FROM ITS ARCHITECT OR ENGINEER,
CERTIFYING THE AMOUNT REASONABLY NECESSARY TO COMPLETE ALL
ALTERATIONS AND IMPROVEMENTS TO THE PUBLIC PORTIONS AND COMMON
AREAS OF THE BUILDING, WHICH AMOUNT SO CERTIFIED WILL BE RETAINED IN A
SPECIAL ESCROW ACCOUNT AS REQUIRED BY GBL §352-E(2-B) UNTIL SUCH
PERMANENT CERTIFICATE OF OCCUPANCY IS OBTAINED. SPONSOR RESERVES
THE RIGHT TO GET WRITTEN AMENDED CERTIFICATIONS FROM ITS ARCHITECT OR
ENGINEER FROM TIME-TO-TIME UP-DATING THE AMOUNT OF MONEY REQUIRED
TO COMPLETE THOSE ALTERATIONS AND IMPROVEMENTS AND TO WITHDRAW
FROM THE SPECIAL ESCROW ACCOUNT, ANY SUMS IN EXCESS OF THE AMOUNT
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CERTIFIED AT SUCH TIME AS NECESSARY. (SEE “RIGHTS AND OBLIGATIONS OF
SPONSOR” BELOW.)

SPONSOR ANTICIPATES THAT THE FIRST UNIT CLOSING WILL OCCUR ON OR
ABOUT NOVEMBER 1, 2004. IF SUCH DATE IS DELAYED BY TWELVE (12) MONTHS
OR MORE, ALL PURCHASERS WILL BE OFFERED THE RIGHT OF RECISSION BY FILED
AMENDMENT TO THIS OFFERING PLAN.

14.  IN ACCORDANCE WITH GENERAL BUSINESS LAW §352-ee, SPONSOR HAS THE
RIGHT TO DECLARE THE PLAN EFFECTIVE AND CONVEY TITLE TO UNITS PRIOR TO
OBTAINING A TEMPORARY CERTIFICATE OF OCCUPANCY. FOR THE ENTIRE
BUILDING SO LONG AS SPONSOR OBTAINS TEMPORARY CERTFICATES OF
OCCUPANCY FOR ANY UNIT BEING SOLD AND OBTAINS A PERMANENT
CERTIFICATE OF OCCUPANCY, BEFORE THE TEMPORARY CERTIFICATE OF
OCCUPANCY OR ANY RENEWAL THEREOF, EXPIRES. ACCORDINGLY, PURCHASERS
MAY BE REQUIRED TO CLOSE TITLE TO THEIR RESPECTIVE RESIDENTIAL UNITS
WITHOUT A TEMPORARY OR PERMANENT CERTIFICATE OF OCCUPANCY FOR THE
ENTIRE BUILDING, BUT ONLY SO LONG AS PURCHASER’S LENDER IS PREPARED TO
CLOSE THE LOAN WITHOUT A TEMPORARY CERTIFICATE OF OCCUPANCY FOR THE
ENTIRE BUILDING. (SEE “RIGHTS AND OBLIGATIONS OF SPONSOR” BELOW.)

15.  THE ROOF OF THE BUILDING MAY INCLUDE CERTAIN MECHANICAL
EQUIPMENT NECESSARY (E.G.,, ELEVATOR MACHINE ROOM, ETC. FOR THE
MAINTENANCE AND OPERATION OF THE BUILDING- AND THE UNITS. THE
CONDOMINIUM BOARD WILL BE RESPONSIBLE FOR ENSURING THAT THE
MECHANICAL EQUIPMENT IS OPERATED IN ACCORDANCE WITH LAW, INCLUDING
REQUIREMENTS GOVERNING ACCEPTABLE LEVELS OF NOISE AND ODOR
EMISSIONS. SPONSOR IS NOT RESPONSIBLE FOR AND CAN MAKE NO GUARANTEES
REGARDING THE LEVEL OR NOISE OR ODORS RESULTING FROM THE OPERATION
OF THE BUILDING OR THE UNITS, AFTER CONTROL OF THE BOARD OF MANAGERS
IS SURRENDERED TO UNIT OWNERS.

PORTIONS OF THE ROOFS (UPPER AND LOWER ROOFS) OF THE SOUTH
SECTION -HAVE BEEN DESIGNATED AS LIMITED COMMON ELEMENTS
APPURTENANT TO UNITS 2-D, SA, 7A, 8C, 9C, 10C, 9D AND 10D. SUCH PORTIONS OF
THE ROOFS, WHICH WILL BE AVAILABLE FOR THE EXCLUSIVE USE OF THE
OWNERS AND OCCUPANTS OF UNITS 5A, 7A AND 8C WILL BE FINISHED BY
SPONSOR, WITH PAVERS. THE UPPER ROOF THE SOUTH SECTION WILL ALSO HAVE
A PARTITION SETTING OFF THOSE PORTIONS OF SUCH ROOF WHICH WILL BE USED
BY THE TWO DIFFERENT UNIT OWNERS. THE OWNERS OF THESE UNITS WITH AN
APPURTENANT ROOF DECK WILL BE RESPONSIBLE FOR MAINTAINING, AND WHEN
NECESSARY, REPLACING THE PAVERS AND FENCING, AT HIS/HER SOLE COST AND
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EXPENSE. PURCHASERS ARE REFERRED TO THE ARCHITECT’S REPORT IN PART II
OF THE PLAN FOR FURTHER DETAILS. (SEE “RESERVATION OF DEVELOPMENT
RIGHTS”.)

A PORTION OF THE ROOF OF THE NORTH SECTION WILL BE SIMILARLY
FINISHED BY SPONSOR WITH PAVERS FOR USE BY ALL RESIDENTS OF THE
BUILDING, AS A COMMON AREA. AS SUCH ROOF IMPROVEMENTS ARE BEING
MADE AS PART OF THE BUILDING PERMIT FOR THE RENOVATION OF THE ENTIRE
PROPERTY, NO SEPARATE PERMIT IS NECESSARY FOR THE DEVELOPMENT OF THE
ROOF.

THE CONDOMINIUM’S BOARD OF MANAGERS WILL HAVE UNLIMITED
ACCESS (ON REASONABLE NOTICE) TO ALL ROOF AREAS FOR THE PURPOSE OF
MAKING INSPECTIONS AND/OR REPAIRS.

16. IN ORDER TO MEET THE POSSIBLE VARYING DEMAND FOR NUMBER AND
TYPE OF RESIDENTIAL UNITS, OR TO MEET PARTICULAR REQUIREMENTS OF
PROSPECTIVE PURCHASERS, OR FOR ANY OTHER REASON, SPONSOR RESERVES
THE RIGHT (EXCEPT TO THE EXTENT PROHIBITED BY LAW) AT ANY TIME AND
FROM TIME TO TIME, BEFORE AND AFTER THE RECORDING OF THE DECLARATION,
WITHOUT GIVING PRIOR NOTICE AND WITHOUT THE CONSENT OF THE BOARD,
UNIT OWNER OR MORTGAGEE TO (A) CHANGE THE LAYOUT OF, OR NUMBER OF
ROOMS IN, ANY UNSOLD RESIDENTIAL UNIT, (B) CHANGE THE SIZE AND/OR
NUMBER OF UNSOLD RESIDENTIAL UNITS BY DIVIDING ONE OR MORE SUCH UNITS
INTO TWO OR MORE SEPARATE UNSOLD RESIDENTIAL UNITS, COMBINING,
SEPARATE UNSOLD RESIDENTIAL (INCLUDING THOSE RESULTING FROM SUCH
SUBDIVISION OR OTHERWISE) INTO ONE OR MORE UNSOLD RESIDENTIAL UNITS,
ALTERING ANY BOUNDARY WALLS BETWEEN ONE OR MORE UNSOLD
RESIDENTIAL UNITS, OR OTHERWISE, INCLUDING INCORPORATING COMMON
ELEMENTS (SUCH AS A PORTION OF A HALLWAY), WHICH EXCLUSIVELY BENEFIT
AN UNSOLD RESIDENTIAL UNIT INTO SUCH UNSOLD RESIDENTIAL UNIT, (C)
DESIGNATE A RESIDENTIAL COMMON ELEMENT AS PART OF A NEWLY CREATED
RESIDENTIAL UNIT AND (D) IE APPROPRIATE AND IN ACCORDANCE WITH GBL
§339(1), REAPPORTION AMONG THE UNSOLD RESIDENTIAL UNITS AFFECTED BY
ANY SUCH CHANGE, THEIR  AGGREGATE COMMON INTERESTS.
NOTWITHSTANDING THE FOREGOING, NO CHANGE WILL BE MADE IN THE SIZE OR
NUMBER OF SOLD UNITS AND/OR THEIR RESPECTIVE PERCENTAGES OF COMMON
INTEREST, AND NO MATERIAL CHANGE WILL BE MADE IN THE SIZE OR QUALITY
OF THE COMMON ELEMENTS, EXCEPT BY AMENDMENT TO THIS OFFERING PLAN,
AND IF APPLICABLE TO THE DECLARATION. MOREOVER, NO MATERIAL CHANGES
WILL BE MADE IN THE SIZE AND QUALITY OF THE COMMON ELEMENTS WITHOUT
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THE CONSENT FROM ALL PURCHASERS. (SEE “CHANGES IN PRICES AND UNITS”
BELOW.)

17. ALL PURCHASERS OF UNITS WILL BE REQUIRED TO EXECUTE A POWER OF
ATTORNEY (A) APPOINTING THE BOARD OF MANAGERS AS THEIR ATTORNEY-IN-
FACT TO ACQUIRE OR LEASE UNITS ON BEHALF OF ALL UNIT OWNERS, AND (B)
APPOINTING THE SPONSOR AS THEIR ATTORNEY-IN-FACT TO AMEND THE
CONDOMINIUM DOCUMENTS UNDER LIMITED SPECIFIC CONDITIONS. (SEE
“POWER OF ATTORNEY” BELOW.)

18. PURSUANT TO EXISTING LAW AND REGULATION, THE SPONSOR MAY
DECLARE THE PLAN EFFECTIVE BY SELLING A MINIMUM OF FIFTEEN PERCENT OF
THE RESIDENTIAL APARTMENTS IN THE BUILDING. EVEN IF THE PLAN IS
DECLARED EFFECTIVE WITH A MINIMUM NUMBER OF SALES, IT IS POSSIBLE THAT
THE SPONSOR MAY BE ABLE TO CONVERT THE BUILDING WITH FEWER THAN THE
MINIMUM NUMBER OF SALES, IF PURCHASERS COUNTED TOWARD
EFFECTIVENESS DO NOT ULTIMATELY PURCHASE AN APARTMENT.

PURCHASERS SHOULD NOTE THAT IN THE CURRENT REAL ESTATE MARKET,
BANKS AND OTHER LENDERS ARE IMPOSING VARIOUS RESTRICTIONS ON LOANS.
SUCH RESTRICTIONS INCLUDE REQUIRING THAT A CERTAIN PERCENTAGE (SUCH
AS 50%) OF THE APARTMENTS IN A BUILDING BE SOLD BEFORE THE LENDER WILL
CONSIDER MAKING A LOAN. THUS IT MAY BE POSSIBLE FOR A PURCHASER TO
EXPERIENCE DIFFICULTY OBTAINING A LOAN IN A BUILDING WHERE THE
PERCENTAGE OF UNITS PURCHASED IS LOWER THAN A LENDER’S PARTICULAR
SALES MINIMUM.

EVEN ONCE A BUILDING UNDERGOES CONVERSION, LENDERS MAY STILL
IMPOSE MINIMUM SALES REQUIREMENTS BEFORE GRANTING A LOAN. IT THEN
MAY BE DIFFICULT FOR A PURCHASER TO RESELL AN APARTMENT IF
PROSPECTIVE BUYERS ARE UNABLE TO OBTAIN A LOAN DUE TO SUCH MINIMUM
SALES REQUIREMENTS. NO REPRESENTATIONS ARE MADE OR IMPLIED BY
SPONSOR OR ITS SELLING AGENT, THAT FINANCING WILL BE AVAILABLE TO
PURCHASERS OF THE UNITS.

19.  AFTER COMPLETION OF THE BUILDING CONSTRUCTION, THE SPONSOR WILL
FILE FOR TAX EXEMPTION BENEFITS UNDER §421-a OF THE NEW YOUR REAL
PROPERTY TAX LAW. THE SPONSOR HAS RETAINED ANTHONY COMO ASSOCAITES
TO FILE FOR THESE TAX BENEFITS. IF THE APPLICATION IS GRANTED, A PORTION
OF THE REAL PROPERTY TAXES FOR THE RESIDENTIAL UNITS WILL BE EXEMPT
FROM INCREASE AS A RESULT OF THE NEW CONSTRUCTION, FOR A SET PERIOD OF
YEARS. IN THE EVENT AND TO THE EXTENT THE BUILDING IS DENIED 421-a
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BENEFITS, THE RESIDENTIAL UNITS WILL BE SUBJECT TO REAL ESTATE TAX
LIABILITY AS PROJECTED IN SCHEDULE A BELOW. THE SPONSOR DOES NOT
ANTICIPATE OBTAINING 421-a BENEFITS PRIOR TO THE FIRST UNIT CLOSING.
ACCORDINGLY, ANY UNIT SOLD PRIOR TO OBTAINING SUCH 421-a BENEFITS WILL
BE SUBJECT TO THE REAL ESTATE TAXES NOTED IN SCHEDULE A. (SEE,
“SCHEDULE A", “FOOTNOTES TO SCHEDULE A”, “REAL ESTATE TAXES” AND THE
OPINION OF ANTHONY COMO ASSOCIATES, REPRODUCED BELOW).

20.  INASMUCH AS THE PROPERTY IS BEING BUILT BY SPONSOR WITH ALL NEW
BUILDING SYSTEMS, THE SPONSOR DOES NOT FORESEE THE NEED FOR ANY
REPLACEMENTS AND/OR IMPROVEMENTS TO THE-PROPERTY WITHIN THE FIRST
THREE (3) YEARS FOLLOWING THE FIRST UNIT CLOSING. ACCORDINGLY, NO
PROVISION IS MADE FOR THE ESTABLISHMENT OF A RESERVE FUND,

2l. THE SPONSOR IS CONSTRUCTING THE BUILDING IN TWO PARTS.
ACCORDINGLY, THE SOUTH SECTION OF THE BUILDING WILL BE COMPLETED
PRIOR TO THE NORTH SECTION. AS SUCH, SPONSOR INTENDS TO DELCARE ITS
PLAN EFFECTIVE BEFORE THE NORTH SECTION IS COMPLETED, BASED UPON
PURCHASE AGREEMENTS FOR NO LESS THEN FOUR (4) RESIDENTIAL UNITS. (SEE,
“EFFECTIVE DATE” BELOW.) CONSTRUCTION ON THE SOUTH SECTION .
COMMENCED ON OR ABOUT APRIL 2002 AND IS SCHEDULED TO BE
SUBSTANTIALLY COMPLETED ON OR ABOUT SEPTEMBER 15, 2004. CONSTRUCTION
ON THE NORTH SECTION IS SCHEDULED TO COMMENCE ON OR ABOUT DECEMBER
2004 AND IS SCHEDULED TO BE SUBSTANTIALLY COMPLETED BY SEPTEMBER 2005;
HOWEVER, GIVEN THE VAGARIES OF NEW CONSTRUCTION, THE FOREGOING
PROJECTED DATES ARE SUBJECT TO CHANGE BY THE SPONSOR WITHOUT PRIOR
NOTICE.

CONSTRUCTION ON THE NORTH SECTION WILL BE LIMITED TO WEEKDAYS
(EXCLUDING NEW YORK BANK HOLIDAYS) DURING THE HOURS OF 8:00 AM TO 5:00
PM UNLESS SPECIAL CIRCUMSTANCES EXIST, IN WHICH EVENT THE SPONSOR OR
ITS CONTRACTOR WILL GIVE REASONABLE ADVANCE NOTICE TO THE RESIDENTS
OF THE BUILDING. NO WORK WILL BE PERFORMED ON WEEKENDS UNLESS THE
SPONSOR OBTAINS “AFTER HOURS” PERMITS FROM THE DEPARTMENT OF
BUILDINGS, IN WHICH EVENT, RESIDENTS OF THE SOUTH SECTION WILL BE GIVEN
REASONABLE ADVANCE NOTICE. DEBRIS FROM THE CONSTRUCTION OF THE
NORTH SECTION WILL BE REMOVED ON A DAILY BASIS AND EVERY REASONABLE
EFFORT WILL BE TAKEN BY THE CONTRACTORS TO MINIMIZE THE ADVERSE
IMPACT OF THE NORTH SECTION CONSTRUCTION UPON THE RESIDENTS OF THE
SOUTH SECTION. HOWEVER, AS NOTED ABOVE, RESIDENTS OF THE SOUTH
SECTION SHOULD ANTICIPATE SOME INCONVENIENCE (INCLUDING WITHOUT
LIMITATION NOISE, DEBRIS, VIBRATIONS AND SPORADIC INTERRUPTION OF
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BUILDING-WIDE SERVICES) DURING THE NORTH SECTION CONSTRUCTION PHASE.
(SEE “RESERVATION OF DEVELOPMENT RIGHTS” BELOW )

22.  OWNERS OF THE THREE (3) COMMERCIAL UNITS MAY USE OR RENT THESE
SPACES FOR ANY LEGAL PURPOSE AND SUCH OWNERS RESERVE THE RIGHT TO TO
AMEND THE CERTIFICATE OF OCCUPANCY OF THE BUILDING AFTER
CONSTRUCTION IS COMPLETED, TO CHANGE THE PERMITTED LEGAL USE OF ANY
OR ALL OF THESE SPACES, SO LONG AS SUCH CHANGE IS PERMITTED BY THE
ZONING RESOLUTION AND ANY REQUIRED VARIANCES ARE OBTAINED, AT SUCH
COMMERCIAL UNIT OWNER’S SOLE COST AND EXPENSE. THE CONDOMINIUM
WILL HAVE NO RIGHT TO RESTRICT OR LIMIT THE METHOD OF OPERATION OR
ANY USE OR APPEARANCE OF ANY COMMERCIAL UNIT, WHICH ARE PERMITTED
BY LAW AND/OR APPLICABLE ZONING ORDINANCE EXCEPT THAT NEITHER OF THE
COMMERCIAL UNITS MAY BE USED AS AN OTB (OFF-TRACK BETTING) PARLOR,
FUNERAL PARLOR, OR A CAFE, RESTAURANT OR BAR. (SEE, “DESCRIPTION OF
PROPERTY AND IMPROVEMENTS” - “COMMERCIAL UNITS” BELOW.)

THE SPONSOR IS USING THE RIGHT FOR ITSELF OR ANY OWNER OF A
COMMERCIAL UNIT, TO SUBDIVIDE EITHER OR BOTH OF THE COMMERCIAL UNITS.
(SEE “DESCRIPTION OF PROPERTY AND IMPROVEMENTS” — “COMMERCIAL UNITS”
BELOW.)
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INTRODUCTION

1. The Offering Plan ("'Plan')

The purpose of the Plan is to set forth all of the material terms of this offering. Copies of
the Plan, all documents referred to in the Plan and all exhibits submitted to the Department of Law
of New York State in connection with the filing of the Plan, are available for inspection without
charge (and for copying at a reasonable charge) to prospective Purchasers and their attorneys at the
office of the Selling Agent.

The Plan may be amended from time to time when an amendment is filed with the
Department of Law of New York State. Any such amendment will be served on all Purchasers who
have executed and delivered Purchase Agreements to the Selling Agent and are not in default, Unit
Owners and any other persons entitled to receive such amendment pursuant to applicable law or
regulation.

The Plan contains all the detailed terms of the transaction and is presented in two parts (in
one volume) which together constitute the entire Plan. Part I sets forth a general description and the
terms of the offer. Part Il contains a copy of the basic documents necessary to create-the
Condominium together with a copy of the Purchase Agreement and other documents necessary to
purchase a Unit under the Plan. Prospective Purchasers are advised to consult with their own
attorneys and other advisors and to furnish them with a copy of the Plan. :

2. Nature of the Transaction

On November 30, 1999, 50 Orchard Associates LLC, the Sponsor, acquired fee simple title
to the Land and the Building (sometimes referred to as the “Premises”) having a street address of
48-52 Orchard Street, New York, New York. After renovations to be undertaken by the Sponsor
(see, “Description of Property and Specifications”, below), the Premises will include a 10 story,
mixed use Building. ‘

The Sponsor intends to endeavor in good faith to sell all of the Residential Units in a
reasonably timely manner, to purchasers for personal occupancy by themselves or their families. If
Sponsor makes a bulk sale of all or some of its Residential Unsold Units, the transferee successor
shall be bound by Sponsor’s representations herein regarding its commitment to sell the Residential
Units.

It should be noted that Sponsor’s construction mortgage does not provide for a minimum
number of sales before the Plan can be declared effective; however, the loan documents do provide
that upon the sale of each Unit, the greater of (a) 125% of the allocated loan share of such Unit
based upon the percentage of Common Interest noted in Schedule A below, or (b) 100% of the net
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sale proceeds of such Unit, must be paid to the holder of the mortgage to reduce the balance of the
loan.

Sponsor will endeavor, in good faith, to sell in a reasonably timely manner, all residential
units to purchasers for the ‘personal occupancy of purchasers or their immediate families in a
reasonably timely manner. However, in the event that there is a significant decline in market .
values of a least 15% from the offering prices set forth in the contracts counted toward
effectiveness, sponsor reserves the right to rent, rather than sell, units until there is an uptumn in
the market. Sponsor’s good faith efforts to sell to purchasers will include listing unsold units
with brokers, showing unsold units to brokers and prospective purchasers or their representatives,
filing update amendments to the plan and otherwise engaging in customary sales activities.

As presently contemplated the Building will be configured as follows:

ELOORS LISE
Grade (Including 3 Commercial Units
Portions of Cellar)
2 through 4 12 Residential Apartments (4 per floor)
5 through 7 9 Residential Apartments (3 per floor)
8 | Residential Apartment
9& 10 3 Residential Apartments (Includes 1 Duplex)

The Sponsor inténds to complete the South Section of the Building before completing the
North Section. As such, purchasérs of Units within the south section (all A & B Units) should
anticipate noise, debris and brief interruptions in building-wide services related to the construction
of the north section of the Building (all C & D Units). (See “Description of Property and
Improvements” below.)

Each residential apartment will be a separate Condominium Unit. All of the Residential
Units are offered for sale in this Offering Plan. Sponsor also reserves the right to change the number
and/or configuration of the Condominium Units. (See, “Changes in Prices and Units”, below).
Common Areas, such as hallways, lobbies and elevators, are not offered for sale.

The Sponsor presently contemplates that the South Section will be substantially completed
(i.e. completed except for “punch list” items needing correction or the completion of finishes, none
of which would materially adversely affect the habitability of the Unit) on or about September 15,
2004 and that Building-wide improvements will be substantially completed by September 30, 2005.
The Plan will be amended prior to or at the time the Plan is declared effective, to disclose the
status, and if necessary the time table for the completion of Common Area Work and individual
Unit renovations.
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The Sponsor presents the Plan for the conversion of the Property to condominium
ownership pursuant to the Condominium Act of New York, (Article 9-B of the Real Property Law)

3. The Offer

The Sponsor hereby offers for sale the twenty-five (25) individual Residential Units.
None of the twenty-five (25) Residential Units were occupied as a residence immediately prior to
the first submission of the Plan to the Department of Law. For each of the Units, the purchase
price, number of rooms and baths, percentage of Common Interest, projected Common Charges,
projected real estate taxes and projected carrying charges, are set forth hereafter in Schedule A
"Offering Prices and Related Information." The Commercial Units are not presently offered for
sale. The Sponsor must amend this Offening Plan before offering any of the Commercial Units for
sale.

THE PURCHASE PRICES CONTAINED IN THE PLAN HAVE BEEN SET BY THE
SPONSOR WITHOUT ARM'S LENGTH NEGOTIATIONS AND ARE NOT SUBJECT TO
APPROVAL BY THE DEPARTMENT OF LAW OR ANY GOVERNMENTAL AGENCY.

For complete details concerning the purchase of the Unit, the Closing of title to a Unit and
the costs and adjustments with respect thereto, see Sections "Procedure to Purchase”, "Effective
Date" and "Closing and Terms of Sale."

4. The Offerees .

This offering is made only to individuals eighteen (18) years of age or older, corporations,
limited liability companies, partnerships, trusts and other business entities.

Sponsor has the right to reject a prospective Purchaser without cause or explanation,
provided that such rejection 1s not based on race, creed, color, national origin, marital status, sex,
ancestry, or any other ground prohibited by law.

5. Applicable Rent Laws

Inasmuch as there are no residential tenants in the Building prior to or at the time of the
submission of this Plan to the Department of Law, there are no rent laws which apply to the
Building or this offering.

6. Features of Condominium Ownership

The Condominium’s Board of Managers does not have the right to approve of purchasers.
The ownership of a condominium unit is similar, in many respects, to the ownership of a private
home. Each Unit Owner will own fee title to his Unit outright and will be entitled to the exclusive
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possession of such Unit, as well as the exclusive right to use any Limited Common Elements which
may be appurtenant to their specific Unit. In addition, each Unit Owner will own in common with
every other Unit Owner, an undivided percentage interest in the Common Elements. The Common
Elements are comprised of: Portions of the Property serving and benefiting all Units, generally,
including for example, the Land upon which the Building stands, exterior walls and foundations
and supports of the Building, and generally, all Building-wide plumbing, heating, electrical,
ventilating and air conditioning systems and equipment. See the Declaration (Part II of this Plan)
for a detailed description of the Units and Common Elements.

In accordance with Sections 339(1) and (m) of the Condominium Act, the Board of
Managers (sometimes referred to herein as the “Condominium Board” or “Board”) will, from time
to time, assess all Unit Owners in proportion to their respective percentage interests in the Common
Elements, the Common Charges for the expenses associated with the Common Elements. Each
Unit Owner will be solzly responsible for the payment of all Common Charges assessed against his
Unit. Each Unit will be assigned a separate tax lot designation by the City of New York.
Accordingly, each Unit Owner will be responsible for paying the real estate charges attributable to
their Unit. Unless and until separate water meters are installed for each Unit, water charges and
sewer rents will not be separately assessed against Unit Owners and are included in the Common
Charges. The Board is also empowered by the Declaration as well as its By-Laws to borrow money
on behalf of all Unit Owners to cover the cost of certain permitted repairs and on certain conditions,
after the fifth anniversary of the First Closing. See Section "Rights and Obligations of the Unit
Owners and Board of Managers."

Each Unit Owner is obligated to comply with the Declaration, the By-laws, the rules and
regulations and other requirements duly imposed by the Board of Managers.

A Unit Owner may occupy his Unit for any lawful purpose, as permitted by the Certificate
of Occupancy for the Building, and applicable zoning as well as other government requirement.

With certain exceptions, any sale or lease of a Unit will be subject to a right of first refusal
in favor of the Board of Managers to acquire or lease such Unit, or to produce a third party to do so,
on the same terms as were offered by the owner of such Unit. However, the Board of Managers
does not have the right to approve or disapprove purchasers.

Subject to certain conditions contained in the By-laws, each Unit Owner may freely
mortgage his Unit with such lender and in such amount as he chooses. Each Unit is separate and is
not subject to the lien of any mortgage placed by other Unit Owners on their respective Units.

There is no limit on the number of Unit Owners who may purchase their Unit for

investment rather than for personal occupancy. As such, there may always be a substantial
percentage of Unit Owners who are non-residents.
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As a Unit Owner, a Purchaser will have the right to vote for the Board of Managers, which
will supervise and manage the affairs of the Condominium pursuant to the By-laws of the
Condominium.

As noted above, each Unit will be taxed as a separate tax lot for real estate tax and
assessment purposes and no Unit Owner will be responsible for the payment of; nor will his Unit be
subject to, any lien arising from the non-payment of taxes on any other unit. An estimate of the real
estate taxes that will be payable for each Unit during the first year of condominium operation of the
Property subsequently to the First Closing is set forth in Schedule A. The estimated real estate
taxes for each Unit assumes that the New York City taxing authority will allocate real estate taxes
among Units in proportion to their respective Common Interests.

Each Unit Owner may decorate the interior of his Unit in any way that he desires, subject to
compliance with the By-laws and the Rules and Regulations and will be solely responsible for the
cost and expenses of maintenance and interior paintings of his Unit and for the cost of repairs or
replacement of any appliances and improvements thereto. Each Unit Owner will be responsible for
the cost of his own liability insurance for occurrences within his Unit as well as for casualty
insurance to cover losses to his personal possessions within his Unit.

In accordance with Real Property Law Section 339-jj and the Declaration as well as the By-
Laws of the Condominium, the Board of Managers has the right (subject to certain restrictions) to
incur debt on behalf of the Unit Owners, under certain circumstances. See section “Board of
Managers”.

Units may be owned by individuals, corporations, partnerships, limited liability companies,
éstz_ltes, associations, trusts or other legal entities capable of owning legal title to real property under
the laws of the State of New York.

7. Certain Definitions

General definition of certain terms used in the Plan are set forth below. In the event these
definitions are otherwise defined or the Condominium Act, GBL, or the regulations of the New
York State Department of Law, or in the Declaration and By-Laws of the Condominium, then such
definitions shall prevail over any contrary definition contained herein.

1. Appurtenant Interest: With respect to any Unit, the undivided interest of the
owner of such Unit in and to: (1) the Common Elements; (i) any other assets of the Condominium.

2. ‘Board of Managers: Sometimes “Condominium Board” or “Board”. The
governing board of the Condominium composed of representatives designated by the Sponsor or
selected by Unit Owners voting to supervise and manage the affairs of the Condominium in
accordance with the By-laws of the Condominium.

-16-



‘@

3. Building: The building known as 48-52 Orchard Street, New York, New York,
New York, New York.

4, Commercial Units. Refers to the three (3) Commercial Units in the Condominium.

5. Closing Date: The date of the transfer of title to any specific Unit, as scheduled by
Sponsor by written notice to any Purchaser (which notice may not be less than 30 days) and any
adjournment of such date as may be agreed by Sponsor in writing.

6. Common Area Work: The improvements and renovations to the Common Areas
of the Building necessary to obtain a final Certificate of Occupancy pursuant to the Constructlon
Plans and Specifications.

7. Commen Charges: Each Unit's proportionate share of the Common Expenses in
accordance with its Common Interest.

8. Common Elements: All portions of the Property other than Units, including, but
not limited to the land, the foundations, roofs and supports of the Building and all areas or facilities
for the common use of the Units and Unit Owners.

9. Commeon Expenses: The aggregate of (a) expenses of the operation of the Property,
and (b) all sums designated as Common Expenses by the Condominium Act, the Declaration or

By-laws. The projected Common Expenses for the first year of operation are set forth in Schedule
B.

10. Common Interest: The proportionate undivided interest of each Unit Owner in the
Common Elements as determined in accordance with the Declaration. The total of all Common
Interest percentages of all Unit Owners equals 100%.- The Common Interest of a Unit is the basis
for determining, among other things, a Unit Owner's undivided ownership interest in the Common
Elements and share of Common Expenses and of any distnbutions upon termination of the
Condominium. -

11.  Condominium: The Units and Common Elements constituting The 50 Orchard
Street Condominium.

12. Condomininm Act: Article 9-B of the Real property Law of the State of New York.

13. Condomininm_Board: The Board of Managers of the Condominium.

14. Condominium Documents: The Declaration, the By-laws, Rules and Regulations
and Floor Plans, as same may be amended from time to time.
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15. Construction Plan and Specifications. The Plans and Specifications for the
Building which are filed with and approved by the New York City Department of Buildings as
same may be amended from time to time, pursuant to which the Bulldmg will be converted to its
intended use as described in this Plan.

16.  Declarant. Shall mean 50 Orchard Associates LLC, a New York Limited Liability
Corporation, having an address, 307 Fifth Avenue, 8th Fl., New York, New York 10016.

17.  Declaration_or Declaration of Condominium: The instrument, including the
By-laws, by which the Property is submuitted to the provisions of the Condominium Act.

18.  Escrow Agent: Turek Roth LLP, 377 Fifth Avenue, 6" Floor, , New York, New
York 10016, (212) 223-3562 or its successors, as per an amendment to this Plan.

19.  Family Members: The spouse, children (natural and adopted), stepchildren,
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and aunts and
uncles of a Umt Owner who reside in such Unit Owner's Unit.

20.  First Closing: The Closing of title for the first Unit to be conveyed pursuant to a
Purchase Agreement and this Plan.

21.  Floox Plans: The floor plans of the Units certified by Michael Muroff Architect
LLC, or such architect designated by Sponsor, and filed with the City Register's Office
simultaneously with the recording of the Declaration, together with any supplemental floor plans
thereto. N

22.  Land: All that certain tract, plot, piece and parcel of land, situate, lying and being in
the County of New York State of New York, as more particularly described in Exhibit A to the
Declaration, and located at 48-52 Orchard Street, New York, New York.

23.  Limited Common Elements: Portions of the Property which are owned as Common
Elements, but the exclusive use of which is granted to a single Unit Owner or several Unit Owners,
such as designated portions of the roof adjacent to the fifth floor apartment.

24.  Managing Agent: Salon Realty Co., currently haQing its office at 338 East 92"
Street, New York, New York 10128,

25.  North Section: That portion of the Building containing all C & D Units.

26.  Offering Plan: This document, as may be amended from time to time, filed with the
New York State Department of Law pursuant to which individual Units in the Condominium are
offered for sale.
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27.  Permitred Mortgage: Any mortgage covering a Unit that is placed thereon in
compliance with the termas of the By-laws.

28.  Permitted Mortgagee: Any holder of a Permitted Mortgage.

29.  Person: A natural person, corporation, partnership, limited liability company,
association, trustee or other legal entity.

30.  Power of Attorney: The document, signed by Unit Owners, which appoints: (a) the
Board of Managers as attorney-in-fact to acquire or lease Units on behalf of all Unit Owners; and
(b) the Sponsor as attorney-in-fact to amend the Condominium Documents under the conditions set
forth in the Power of Attorney.

31.  Praperty: Includes the Land, the Building and all other improvements thereon,
owned in fee simple absolute, and all easements, rights and appurtenances belonging thereto, and
all other property, personal or mixed, intended for use in connection therewith, which have been or
are intended to be subject to the provisions of the Condominium Act.

32.  Purchaser: Any Person who has entered into an agreement with Sponsor to
purchase a Unit and who is not in default thereunder.

33.  Residential Unit: Any of the 25 units to be used for residential and other ancillary
uses as penmitted by the Building’s Certificate of Occupancy.

34.  Rules and Regulations: The rules and regulations of the Condominium, which

are annexed as an addendum to the By-laws, as they may be amended, from time to time.

35.  Selling Agent: Douglas Elliman, 575 Madison Avenue, New York, New York
10022.

36.  South Section: That portion of the Building containing all A & B Units.

37.  Special Assessments: The charges allocated and assessed by the Board of Managers
to the Unit Owners, pro rated in accordance with their respective percentage interest in the
Common Elements (except as may be otherwise provided in the Declaration or in the By-laws).

38.  Sponsor: 50 Orchard Associates LL.C, a New York limited liability company.

39.  Sponsor Designee: Any person designated by the Sponsor to hold title to any
Unsold Unit. Sponsor-designee shall have the right to designate person(s) to succeed to its rights

and any such designee shall also be deemed a "Sponsor-Designee".
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40.  Substantial Completion: =~ When referring to construction, completed except for
“punch list” items needing correction or the completion of finishes, none of which would materially

adversely affect the habitability of the Unit.

41.  lnavoidable Delays: Refers to delays due to strike, lockout, or other labor, civil or
industrial. disturbance, future order of any government, court or regulatory body, war, act of the
public enemy, riot, sabotage, blockade, embargo, shortage of, failure or inability to secure materials
or labor by reason of priority or similar regulation or order of any government or regulatory body or
act of God or any cause similar to any of the foregoing; provided, however, that for purposes of this
definition, lack of funds or inability to obtain financing, shall not be deemed to be a cause similar to
the foregoing clauses.

42, Unit: Any one of the 25 Residential Units and/or the 3. Commercial Units in the
Building together with such Units' Common Interest.

43.  1lnit Deed: The bargain and sale deed transferring title to a speciﬁed Unit from
Sponsor to a Purchaser in fee simple absolute.

44,  lnit Designation: The number, letter or combination thereof, or other .official
designation confirming the tax lot number of a Unit.

45.  lnit Owner: The person owning a Unit in fee simple absolute. Collectively, the
term "Unit QOwners" means all of the owners of the Units.

46.  llnsold Wnit: Any Residential Unit owned by Sponsor or a Sponsor-Designee.
Collectively, the term "Unsold Units" means all Units owned by Sponsor or a Sponsor-designee.

NOTE: A reference in the Plan to any one gender, masculine, or feminine, includes the other and
the singular includes the plural and vice versa, unless the context otherwise requires and
any such reference shall be deemed to include any duly formed partnership, corporation,
trust, fiduciary, unincorporated association or any other entity permitted to own real
property in the State of New York.

The Plan contains all of the material terms of the offering. Copies of the Plan, all
documents referred to in the Plan and all Exhibits submitted to the Department of Law in
connection with the filing of the Plan, are available for inspection without charge and for copying at
a rcasonable charge to prospective Purchasers and their attorneys at the offices of the Sponsor and
Selling Agent.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL
AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
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URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT TO
PURCHASE ANY CONDOMINIUM UNIT.

DESCRIPTION OF PROPERTY AND IMPROVEMENTS
1di

The Building is located at 48-52 Orchard Street, New York, New York, on the east side of
Orchard Street, between Grand and Hester Streets, in Manhattan’s historic lower east side district.
After the Sponsor’s contemplated renovation, the Building will consist of 10 stories, constructed of
steel and concrete. The Building has a distinctive decorative fagade and lobby entrance. Originally
constructed and occupied as a warehouse, the Sponsor intends to rehabilitate the Building in
accordance with the approved Construction Plans and Specifications to create a mixed use Building
with the lower portion (cellar and grade) utilized as retail and other commercial uses and floors 2
through 10 to be constructed into 25 residential apartments. Apartments 2B, 8/9/10C, 9D and 10D
will include a designated terrace which shall be a Limited Common Area designated for the
exclusive use by the owner of such Unit.

The Building will contain three (3) Commercial Units which are not offéred for sale and
which will be retained by the Sponsor. The Sponsor must amend this Offering Plan before offering
any of the Commercial Umts for sale.

The Residential Unit sizes range between 863 and 1,627 square feet. There will be two (2)
self-service passage elevators within the Building servicing all of the Residential Units.

Each Unit Owner will be required to take their garbage and recyclables to the basement
storage facility. Garbage and recyclables will be collected from the basement storage area and
placed on street for collection by the City of New York Department of Sanitation, twice weekly by
the Condominium’s superintendent. The Commercial Unit Owners or their tenants must provide for
private refuse pick-up at their cost and expensc.

The Building will not contain any parking or recreational facilities or amenities other than
storage rooms on the cellar level, as well as a partial roof terrace.

The Common Area Storage Rooms on the cellar floor will be for use by the Residential
Unit Owners and/or tenants of Residential Unit Owners, at their sole and absolute risk, subject to
local fire and other safety law, rule or regulation, or such restrictions as the Board of Managers
may impose in its sole and absolute discretion. Neither the Condominium or the Sponsor or any of
their agents shall assume any responsibility for any personal belongings stored in any storage space
in the Building.
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See Part II of this Plan for a detailed description and outline of specifications of the
Building condition as well as a description of optional extra features which may be available to
Purchasers of certain Units.

The Building will be renovated and the Units constructed in accordance with all applicable
zoning and building codes and requirements.

The Construction

The Sponsor i1s completing construction of the Building in two sections. As such, the
South Section (all A & B Units) will be completed prior to the North Section (all C & D Units).
As of the date of this Offering Plan, the Sponsor has obtained New York City Department of
Building approval on its building plans filed with the Department of Buildings.

The two sections of the Building will share a common heating system, stairway, chimney,
fire pump, utility room, utility (gas, electrical & water) mains and Building entrance, but will
otherwise have separate plumbing and electrical and other building-wide systems, although some
of the systems servicing the North Section will be located within the South Section. As such,
residents who take possession of a Unit in the South Section before the North Section of the
Building 1s completed, should anticipate that there will be considerable noise in connection with
the completion of the Building as well as the usual and customary dust, debris and other
inconveniences attendant to any construction site, for so long as it takes to build and outfit the
North Section. Moreover, since there will be one common stairway for the Building, the walls of
the landings on cach floor of the Building will be opened at some point in order to merge the two
scctions. Residents of the South Section should anticipate minor interruptions of services to their

~ Units during the construction of the North Section. The Sponsor or its general contractor will

give residents of the South Section as much advance notice as possible for any and all scheduled
interruptions of services.

Construction on the North Section will be limited to weekdays (excluding New York
Bank holidays) during the hours of 8:00 AM to 5:00 PM unless special circumstances exist, in
which event the Sponsor or its contractor will give reasonable advance notice to the residents of
the Building. No work will be performed on weekends unless the Sponsor obtains “after hours”
permits from the Department of Buildings, in which event, residents of the South Section will be
given reasonable advance notice. Debris from the construction of the North Section will be
removed on a daily basis and every reasonable effort will be taken by the contractors to minimize
the adverse impact of such construction upon the residents of the Building. However, as noted
above, RESIDENTS OF THE SOUTH SECTION SHOULD ANTICIPATE SOME
INCONVENIENCE DURING THIS CONSTRUCTION OF THE NORTH SECTION.
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Inasmuch as the two sections of the Building will be totally separated — except once the
stairway is expanded to include the entire Building— there should be no need for any additional
security for the Building. Moreover, since the North Section will have its own building-wide
services other than heating, there is no reason to expect that the building-wide systems (e.g.
electrical, plumbing, etc.) of the South Section will be interrupted during the construction of the
North Section. However, there can be — and there expressly are — no guarantees that situations
will not arise which would affect or otherwise temporanly interrupt such services within the
South Section during the construction and completion of the North Section. Nonetheless, all
reasonable precautions will be taken to avoid any such situations from occurring.

The Sponsor and/or its contractor will have liability insurance in effect during such
construction. )

The Sponsor anticipates that the work to the South Section will be substantially
completed on or about September 15, 2004 and that the work on the North Section will
commence on December 1, 2004 and will be substantially completed by September 30, 2005.
However, given the vagaries of construction, these are merely anticipated dates without any
warranty or guaranty given or intended. Should these dates no longer apply, the Sponsor will
amend this Plan to disclose any updated and/or additional information as may be pertinent to the
residents of the Building.

dential Uni

Detailed descriptibns of the Umits including a finish schedule are set forth in the Declaration
and in the “Description of Property” in Part 1l of the Plan. See also the section entitled ““Changes in
Prices and Units.” N

_Except as otherwise agreed by the parties, the Units will be delivered to Purchasers with a
finish coat of paint. Each Purchaser will be obligated to do all other painting and decorating of his
Unit at his own cost-and expense. Any special work which a Purchaser desires for his Unit prior to
Closing shall only be performed following Sponsor’s prior written consent thereto and Sponsor’s

.designation or approval of all contractors and suppliers in connection therewith, which consent and

approval shall be within the sole discretion of Sponsor.

Included in the sale of each Unit are the following: Refrigerator/freczer, kitchen cabinets,
gas range with oven, automatic dishwasher, electric washing machine and gas dryer and individual
thru the wall air-conditioning units. Each bedroom and living room will have one air-conditioner
unit. The Building will share one (1) central gas fired boiler to provide heat and hot water to the
Building. Each Unit will have an individual thermostat to control the temperature within such Unit.
At the closing on each Residential Unit, the Sponsor shall assign any unexpired appliance
warranties to the Purchaser of such Unit. Each Purchaser of a Residential Unit shall be responsible
for the maintenance, and if necessary, the replacement of any of the included appliances. The
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manufacturer, model number and specifications for the foregoing appliances and equipment are set
forth in the “Description of Property Specifications”, which fixtures, appliances and equipment are
subject to change by Sponsor with equipment of equal value. Sponsor may negotiate, to make
modifications or changes in any Unit or to do special work therein or to provide different or
additional appliances, equipment, fumnishings or decorations or to deliver the Unit without any
fixtures, appliances or equipment, provided that Sponsor shall not be bound to do so unless agreed

to by Sponsor in a written instrument which is incorporated as an addendum to the Purchase
Agreement.

Sponsor and its designee reserve the right, without prior notice or amendment to the Plan, to
use Unsold Units on any floor of the Building as sales and leasing offices and model apartments. In
the event Sponsor or its designee, thereafter, elects to sell such Unsold Units, Sponsor or its
designee may require the purchaser thereof to purchase all or any of the furniture, furnishings,
equipment or decorations therein and pay, in addition to the purchase price for such Unsold Unit,
such amounts as Sponsor determines. '

A Residential Unit Owner may only use his Residential Unit for a purpose consistent with
the local zoning ordinance, as amended from time to time, any other applicable ordinance or statute,
and any regulation of a governmental authority with jurisdiction over the Condominium, including,
but not limited to, local building codes and the Multiple Dwelling Law, as such statutes, ordinances
and regulations may be amended from time to time. In no event may a Residential Unit Owner use
his Residential Unit for a use violative of the By-Laws.

E o< and Raaf T

As indicated in Schedule A, some Residential Units will have either a terrace or a balcony
which are included in the purchase prices therefor. Each applicable Residential Unit Owner shall
have the exclusive use of their terrace or balcony as a Limited Common Element, subject to the
right of the Condominium Board to regulate its use, and shall be responsible for all normal
maintenance, repairs and replacements thereto. However, the costs and expenses of any
structural repairs or replacements to any terrace caused by the need for structural repairs, which
are Limited Common Elements (unless caused by its Residential Unit Owner) shall be charged to
all Unit Owners as a Common Expense. None of the terraces or balconies may be enclosed or
otherwise improved by the Unit Owner without the prior written consent of the Board of
Managers.

The Condominium Board shall have the right to require a Unit Owner to removc
plantings and other installations which have been placed on the terraces or balconies if the
Condominium Board determines, in its reasonable discretion, that such plantings or other
installations adversely affect the integrity of the roof or any other Common Area or otherwise
interfere with any other Unit or if access is needed for inspection and/or repairs in the Building.
Sponsor will finish private terraces with wood decking or concrete pavers or ceramic tile.
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Decking pavers or tiles shall be installed in such a manner so as to not damage the roof or any
other portion of the Building. If concrete pavers are to be used they will be suspended on paver
pedestals. Each individual Unit Owner with a private terrace will be responsible for maintaining
their private terrace so that the roof’s and/or Building’s integrity are not impaired. Purchasers are
referred to the Architect’s Report in Part II of the Plan for further details.

Sponsor shall have, and the individual Units and Common Elements shall be subject to, an
easement to use the exterior fagade and roof of the Building other that those portions of the roof
which compnse Common Elements or Limited Common Elements Terraces. That portion of the
roof constituting a Common Element roof may be used for any lawful purposes including, but not
limited to, the purposes of (a) installing, utilizing, operating, maintaining, repairing, altering,
rebuilding, restoring and replacing satellite dishes and other communication equipment on the roof
of the Building and the conduit and other facilities relating thereto, (b) maintaining any
encroachment on any Unit, or any Common Elements or elsewhere on the Property resulting from
the installation, operation, maintenance, repair, alteration, rebuilding, restoration or replacement
thereof, and (c) installing, utilizing, operating, maintaining, repairing, altering, rebuilding, restoring
and replacing ventilation and/or other exhaust or air-handling/cooling equipment provided that
access to any Unit or Common Element in furtherance of such easements shall be exercised in a
manner as will not unreasonably interfere with the normal conduct of business of the tenants and
occupants of the Residential Units for their permitted purposes. The aforementioned easements
may be used by Sponsor for its own account or the account of any licensee of Sponsor. The
Condominium shall not be entitled to any portion of fees, compensation or other profits received by
Sponsor for the use of the aforesaid easements or equipment. Any satellite dishes or other
equipment or facilities placed upon the roof by Sponsor shall be the exclusive property of Sponsor
and neither the Condominium nor any other Unit Owner shall have any rights with respect thereto.

Upon completion of Commercial Unit B, Unit 2B will have a terrace.

'Pending completion of the North Section, all Residential Unit Owners, their lessees, guest
and invitees, shall be able to utilize a portion of the roof of the South Section, as a Common Area
roof terrace. Upon completion of the North Section, a portion of the roof of such section shall be
utilized as a Common Arca roof terrace for use by all Building residents upon such rules and
regulations as may be adopted by the Condominium’s Board of Managers after the First Unit
Closing. The Sponsor will construct either parapet walls enclosing such roof terrace or in the
alternative with metal railings. The roof terraces will be paved with concrete paving blocks.
(See, “Architect’s Report” below.)

Storaze S

Sponsor will construct a sertes of 25 storage rooms on the cellar level of the Building for
use by the Residential Unit Owners. Each storage rooms will consist of approximately 50-60
square feet. The locker/containers will be sheetrock and cage partitions, with individual access
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doors which each Residential Unit will be able to secure with a padlock at their sole cost and
expense and at their own risk. The rules and regulations concerning the use of the storage room
will be determined by the Board of Managers shortly after the First Unit Closing. In no event
however, will the Condominium Board permit the storage of any flammable, hazardous or
dangerous materials or permit any use of the storage rooms which would constitute a violation of
any applicable fire, health or safety regulation. The storage rooms will be available to
Residential Unit Owners at their own risk and neither the Sponsor, Board of Managers, the
Managing Agent, the Building staff or any other person or party shall have any liability in
connection with the loss or damage to any property kept therein.

None of the Commercial Units are presently offered for sale. The Sponsor must amend this
Offering Plan before offering any of the Commercial Units for sale. As more particularly described
in the Section of the Plan entitled “Commercial Units”, in the Declaration and the “Description of
Property Specifications”, the three (3) Commercial Units will be situated on portions of the First
Floor and cellar of the Building. The Commercial Units will include space that may be utilized for

a variety of legal commercial uses such as restaurants, banks, retail stores, storage or commercial
and professional offices.

The Condominium Board will have no right to restrict or limit the method of operation,
any uses or appearance of the Commercial Units which are permitted by law and/or applicable
zoning ordinances. No rules affecting the operation of the Commercial Units may be adopted or
modified by the Condominium Board without the unanimous consent of the owners of the
Commercial Units. All or any part of the Commercial Units may be leased or subleased by the
Commercial Units Owner, all as more fully set forth in the Declaration, except that neither
Commercial Unit may be used as an OTB (Off-Track Betting) parlor, funeral parlor or café, bar
or restaurant. Neither the Condominium nor the Residential Unit Owners, will have any interest
in the rents, profits or revenues from the rental or use of any space in the Commercial Units.
Moreover, the Sponsor reserves the right to subdivide any or all of the Commercial Units and/or
to amend the certificate of occupancy and the permitted legal uses for any or all of the
Commercial Units (so long as such change(s) is(are) permitted by the zoning resolution), without
the consent of the Condominium’s Board of Managers and/or its Residential Unit Qwners.

No representation 1s made with respect to the continued ownership by Sponsor of all or
any portion of the Commercial Units or as to who the tenants or occupants of any portion of the
Commercial Units may be at any time or, as to the uses to which any portion of the either
Commercial Unit may be put at any time (except that the Commercial Units may not be used for
any unlawful purpose or as otherwise prohibited by the Plan), and no assurance is given that such
tenants, occupants or uses of a Commercial Unit will not be objectionable to Residential Unit
Owners or other parties.
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General Common Elements

Generally, the Common Elements consist of all Common Elements other than the
Limited Common Elements and include, among other things, the following: (a) the Land; (b) all
foundations, footings, columns, girders, concrete floor slabs and ceilings, beams, supports, and
interior load bearing walls, together with those portions of the exterior walls of the Building
beyond the Unit side of the glass or concealed block work or concealed concrete structural
members of those walls; (c) corridors and all fire staircases, landings and stairs which are not
Limited Common Elements or part of any Unit; (d) the electrical rooms, gas meter room, pump
room, and boiler room; (e) general illumination fixtures; (f) all passages, hallways, stairs,
corridors, mechanical and other rooms, areas and spaces located in the Building which are not
Limited Common Elements, or part of any Unit; (g) the roof over the Building, except for that
portion of the roofs which are a Limited Common Element appurtenant to Units 5 and 7 as a
private roof patio; (h) one (1) elevator (including the shaft, pit, machinery and appurtenant
facilities); (1) the lobby and the entrances; (j) the refuse accumulation room located in the cellar;
and (k) all other parts of the Building and the apparatus, installations, systems, equipment and
facilities in the Building (including shafts, pipes, wires, ducts, vents, cables, conduits and lines)
which serve or benefit or are necessary or convenient for the existence, maintenance or safety of
any of the Units. A detailed description of the General Common Elements is set forth in the
Declaration.

 nited C Bl

The Limited Common Elements include those portions of the Building available for the
exclusive use of some but not all Residential Unit Owners including, but not limited to the roof
terraces appurtenant to Units 2B, 2D, 5A, 7A, 8C, 8/9/10C, 9D and 10D and the balconies
appurtenant to Units 3B, 4B, 2D, 3D, 4D, 5D, 6D, 7D, 8D, 9D and 10D, as noted in Schedule A.

Servi | Facili;

Under the present plans, all of the services and facilities described herein will initially be
provided and made available to Residential Unit Owners immediately following the First
Closing, except as otherwise indicated.

A. Elevator Service
The Building contains two (2) automatic passenger elevators which will be in

service twenty-four (24) hours a day, seven (7) days a week, for the exclusive use
of Residential Unit Owners, their guests and invitees.

B. Cable Television Service
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Each Residential Unit will be pre-wired for cable television service and Broad
Band internet access. The charges for primary connections and subsequent
monthly fees related to the service will be determined by and payable directly to
the cable company of Unit Owner’s choice (subject to available service). Sponsor
makes no representation that cable television service will be available to any
Residential Unit Owner upon its initial occupancy of their Unit.

Electrical Systems and Telephone Service

Electrical service will be provided to Residential Unit Owners by Con Edison
which will bill such Unit Owners directly for electricity utilized. Local and long
distance telephone service will be provided by Verizon or other telephone service
provider. Sponsor will enter into an agreement with an independént retailer of
local, toll and related Broad Band telecommunication services (including voice
mail and internet services) who will pre-wire each Residential Unit for two-way
intercom service connecting the concierge with each Residential Unit as well as
integrate all Residential Unit telephones into an intra-building communications
system. Such retailer shall have an easement to all common areas for the purpose
of running and maintaining cables, etc. Individual Unit Owners will be able to
arrange various telecommunication services directly from such retailer at terms to
be agreed upon between such Unit Owner and retailer.

Mail

All incoming mail addressed to the Residential Units will be delivered by the
United States Postal Service to the mailboxes in the Building Lobby.

Building Personnel

The - Building personnel will consist of a part-time, non-resident, non-union
superintendent who will be supervised by the managing agent. All Building staff
shall be assigned such hours of duty as are necessary for the comfortable
occupancy of Unit Owners.

L.aundry

Each Residential Unit will contain an electric washer and gas fired dryer.

Refuse Disposal & Recycling
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Each Unit Owner will be required to take their garbage and recyclables to the
basement storage facility. Garbage and recyclables will be collected from the
basement storage area twice weekly by the Condominium’s superintendent and
placed on the street for collection by the City of New York Sanitation Department in
accordance with the pick-up schedule for the Building. The Commercial Unit
Owners or their tenants must provide for pnvate refuse pick-up at their cost and
expense.

H. Roof Terraces

Unit Owners and their invitees shall be permitted to use the Common Area Roof
Terraces as passive recreation spaces. The Sponsor shall finish these Common Area
Roof Terraces with concrete pavers. Cooking, ball playing, bicycle rding,
rollerblading, skating, skate boarding and.similar activities are not permitted on the
Roof Terraces. The Condominium’s Board of Managers shall have the nght to
amend and/or add to the rules and regulations governing the use of the .Common
Areas, including without limitation, the Roof Terraces.

General

All determinations with respect to the continuance of any of the foregoing services, if
initially available, will be made by the Condominium Board, which will be controlled by the
Sponsor for so long as the Units owned by Sponsor have appurtenant thereto a majority of the
Common Interests of the Condominium. (See section entitled “Control by Sponsor”.)

Neither Sponsor, Managing Agent nor the Condominium Board will in any event be
liable for the availability, interruption, discontinuance or quality of any of the foregoing services,
including, but not limited to, any services provided by any outside company or person other than
Building personnel, or for any injury to person or damage to property resulting from any act or
omission of such company or persons or their employees or agents, except to the extent that any
such injury to person or damage to property occurs as a result of the negligence of Sponsor, the
Managing Agent or the Condominium Board, as the case may be.

Security Procedures

The Condominium Board is vested with the responsibility of devising and carrying out
security procedures with respect to the Condominium. Such procedures may be adopted and
from time to time changed by the Condominium Board, as it, in its discretion, determines to be
appropriate to secure the Condominium. It is anticipated that the security procedures will be as
follows: '

a. -Entrances and Elevators
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Ingress into and egress from the Building will be through a lobby. Entrance doors .
will be locked at all times requiring entry either with a key or through the Building intercom.

b. Intercom System

All Residential Units will be wired for a video/audio intercom facility providing
direct communication from the Residential Unit to front entrance.

C. Smoke Detector

Smoke detectors shall be provided in each Residential Unit in compliance with
applicable codes. It will be the responsibility of each individual Residential Unit Owner to test
and maintain the smoke detectors located in such Unit Owner’s Unit.

NO REPRESENTATION OR WARRANTY IS MADE AND NO ASSURANCE IS GIVEN
THAT THE SECURITY SYSTEMS AND PROCEDURES OF THE CONDOMINIUM WILL
PREVENT PERSONAL INJURY OR DAMAGE TO OR LOSS OF PERSONAL PROPERTY.
WHILE UNSOLD UNITS ARE BEING OFFERED FOR SALE OR LEASE BY SPONSOR OR
ITS DESIGNEES THERE WILL BE A GREATER NUMBER OF VISITORS TO THE
CONDOMINIUM THAN WOULD OTHERWISE BE THE CASE. NO REPRESENTATION
OR WARRANTY iS MADE AND NO ASSURANCE IS GIVEN AS TO WHEN SUCH
SELLING OR LEASING ACTIVITY WILL TERMINATE. NEITHER SPONSOR OR ITS
DESIGNEE NOR THE MANAGING AGENT SHALL BE LIABLE OR RESPONSIBLE FOR
ANY PERSONAL INJURY OR FOR ANY LOSS OR DAMAGE TO PERSONAL PROPERTY
WHICH MAY RESULT FROM THE FAILURE OF THE CONDOMINIUM’S SECURITY
SYSTEMS AND PROCEDURES, INCLUDING, WITHOUT LIMITATION, THOSE
PROCEDURES WITH REGARD TO THE PACKAGE ROOM, PROVIDED THAT ANY
SUCH FAILURE IS NOT CAUSED BY THE NEGLIGENCE OF SPONSOR OR ITS
DESIGNEES, THE MANAGING AGENT OR THEIR RESPECTIVE AGENTS.

LOCATION AND AREA INFORMATION

The Condominium is located in the historic Lower East Side district of the City of New
York, with frontage on Orchard Street, north of Hester and south of Grand streets.

New York City has the largest population of any city in the United States, and is one of the
principal urban centers of the world. Manhattan is the center of New York City, containing
numerous business and financial centers, excellent regional transportation, cultural activities,

recreational and open space park areas, educational facilities, superb medical centers and a vast
array of restaurants.
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New York is the nation’s principal financial center. It is the home of the New York Stock
Exchange, the American Stock Exchange and the National Over-the-Counter Stock Market; all of

" which are within walking distance of the Condominium. Manhattan is the corporate headquarters

for six of the eight largest banks in the United States with combined assets of approximately four
hundred billion dollars. Over seventy of the country’s “Fortune 500 industrial corporations have
their principal corporate headquarters in Manhattan; almost a quarter of the nation’s 400 major law
firms, and most of the “big eight” accounting firms maintain offices in Manhattan. Manbhattan is
also recognized as the national center of the advertising, communications, broadcasting, publishing
and garment industries. In the last several years, there has been substantial growth in the number of
foreign banks and corporations that have established offices in Manhattan.

The Condominium is served by a variety of transportation facilities. Taxi and limousine
service is readily available throughout the city. Municipal bus service for the Condominium area ts
available on Allen Street. Entrances to subway service in the vicinity of the Condominium are
located at Grand and Christie Streets. By automobile, the West Side Highway is connected to
Interstate 95 and the Henry Hudson Parkway, both of which are major regional arteries. New York
City is serviced by three major airports located within fifteen (15) miles of the Condominium.
Kennedy International and LaGuardia Airports are located in New York City and Newark
International is located in Newark, New Jersey.

Numerous museums and galleries are located within easy access to the Condominium. The
Building is within walking distance of The World Trade Center, the World Financial Center,
Battery Park City parks, City Hall and the South Street Seaport. A large variety of recreational
facilities can be found in the area, such as tennis courts, running paths, bicycle routes and a marina.

Excellent educational faciljties are located in New York City. Stuyvesant High School and
the Humanities High School are located in the immediate vicinity. Private schools in the greater
New York City area for the grade and high school levels include Trinity, Collegiate, Ethical
Culture, Columbia Grammar, Dalton, St. Bernard’s, Spence Girls’ School and the Alan Stevenson
School. The Juillard School 1s at Lincoln Center, New York University, located in the Village is
one of the outstanding educational facilities in this country, featuring the New York University Law
School. The Condominium is also within easy access to some of the best medical facilities in the
New York area, including Beekman Downtown Hospital and St. Vincent’s Hospital.

Police, fire, water, sanitation and snow removal are provided by the City of New York. The
Property is located within the 7" Police Precinct with headquarters located at 191 Pitt Street, New
York, New York, approximately 12 blocks from the Building. The nearest fire station is Engine
Company 18 located at 25 Pitt Street, New York, New York, which is approximately 6 blocks from
the Building.
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Zoning and Use

The Property is located in the Lower Manhattan Mixed Use District. The zoning is C6-2.
The proposed use of the ™ through 10™ floors is Use Group 2 (residential) and is permitted as of
right under the Zoning Resolution. The proposed use of the 1¥ fioor and cellar are Use Group 6
(commercial) and 1s permitted as of right under the Zoning Resolution. In accordance with
applicable code requirements, Residential Units may lawfully be used for joint living/working
purposes so long as no more than 500 square feet or one-third of the total floor area of the Unit
(whichever is less) is used as working space.
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_ SCHEDULE A
OFFERING PRICES & RELATED INFORMATION (SCHEDULE A),
PURCHASE PRICES, PERCENTAGE OF COMMON INTEREST,
ESTIMATED COMMON CHARGES AND ESTIMATED REAL ESTATE TAXES
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION
NOVEMBER 1, 2004 THROUGH OCTOBER 31, 2605
(1 @ 3 S ® (6 M ‘
TOTAL TOTAL
_ ‘ ESTIMATED MONTHLY MONTHLY
BED- ESTIMATED ESTIMATED MONTHLY CARRYING  CARRYING
ROOMS % OF MONTHLY MONTHLY TAXES CHARGES CHARGES
& SQUARE PURCHASE COMMON COMMON  TAXES WITH WITHOUT WITH WITHOUT

UNIT BATHS FOOTAGE PRICE INTEREST CHARGES EXEMPTION EXEMPTION EXEMPTION EXEMPTION

RESIDENTIAL UNITS:

2-A 1+1 863 $ 525,000 24251  $343.56 $ 76.15  $166.27 $419.71 $509.83
2-B¥T 242 1,205 $ 750,000 3.3861  $479.71 $105.01  $229.28 $584.72 $708.99
2-C 2+2 1,268 $ 756,000 3.5632 85(24.79 | $105.01  $229.28 - $609.80 $734.07
2-D® 2+2 1,138 $ 690,000 3.1979 5453.04 $102.61  $224.03 $555.65 $677.07
3-A 1+1 863  $ 545,000 2.4251  $343.56 '$ 79.36 $173.27 $422.92 $516.83
3-B® 2+2 1,205 $ 775,000 3.3861 = $479.71 | $108.22  $236.28 $587.93 $715.99
B = Balcony

T = Terrace

RT =Roof Terrace

Tri= Triplex

BT = Unit 2B will initially have a balcony; however, during construction of the Commercial Unit within the North Section this balcony will be removed;
upen completion of the Commercial Unit within the North Section, Unit 2-B will have a terrace. (See “Architect’s Report” reproduced in Part i1
below.)
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~ SCHEDULE A
OFFERING PRICES & RELATED INFORMATION (SCHEDULE A),
PURCHASE PRICES, PERCENTAGE OF COMMON INTEREST,
ESTIMATED COMMON CHARGES AND ESTIMATED REAL ESTATE TAXES
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION
NOVEMBER 1, 2004 THROUGH OCTOBER 31, 2005
(D @ ) ) &) (6) M
TOTAL TOTAL
ESTIMATED MONTHLY MONTHLY
BED- ESTIMATED ESTIMATED MONTHLY CARRYING CARRYING
ROOMS % OF MONTHLY MONTHLY - TAXES CHARGES CHARGES
& SQUARE PURCHASE COMMON COMMON TAXES WITH WITHOUT WITH WITHOUT

UNIT BATHS FOOTAGE PRICE INTEREST CHARGES  EXEMPTION EXEMPTION EXEMPTION EXEMPTION
3-C 2+2 1,268 § 775,000 3.5632  $504.79 $109.82  $239.78 $614.61 $744.57
3-D* 2+2 1,138 $ 715,000 3.1979  $453.04 $106.13 $231.73 $559.17 $684.77
4-A 1+1 863 $ 565,000 2.4251 $343.56 $ 84.17 $183.77 $427.73 $527.33
4-B° 2+2 1,205 $ 800,000 3.3861  $479.71 $ 84.17  3183.77 $563.88 $663.48
4-C 2+2 1;268 $ 800,000 3.5632  $504.79 $122.65 $267.78 $627.44 $772.57
4-D" 2+2 1,138 $ 740,000 3.1979  $453.04 $110.62  $241.53 $563.88 $694.57
5-AT 2+2 1,467 $1,150,000 4.0549  $574.46 $148.30  $323.79 $722.76 $898.25
5-C 2+2 1,268 S 825,000 3.5632 $504.79 $125.05 $273.03 $629.84 $777.82
5-D® 2+2 1,138 $ 765,000 3.1979  $453.04 $116.23  $253.78 $569.27 1 $706.82
B= Balcony

T = Terrace

RT = Roof Terrace

Tri= Triplex
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SCHEDULE A
OFFERING PRICES & RELATED INFORMATION (SCHEDULE A),
PURCHASE PRICES, PERCENTAGE OF COMMON INTEREST,
ESTIMATED COMMON CHARGES AND ESTIMATED REAL ESTATE TAXES
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION
NOVEMBER 1, 2004 THROUGH OCTOBER 131, 2005
M (2) 3) 4) ©) (6) M
) TOTAL TOTAL
ESTIMATED MONTHLY MONTHLY
BED- ESTIMATED ESTIMATED MONTHLY CARRYING CARRYING
ROOMS % OF MONTHLY MONTHLY TAXES CHARGES CHARGES
& SQUARE PURCHASE COMMON COMMON TAXES WITH WITHOUT WITH WITHOUT
UNIT BATHS FOOTAGE PRICE INTEREST CHARGES. EXEMPTION EXEMPTION EXEMPTION EXEMPTION
6-A% 242 1,467 $995,000 4.0549  $574.46 $154.71  $337.79 $729.17 $ 912.25
6-C 2+2 1,268 $ 850,000 3.5632  $504.79 $129.06  $281.78 /$633.85 $ 786.57
6-D°  2+2 1,138 $790,000 3.1979  $453.04 $120.27  $260.78 $573.31 $ 713.82
7-APRT 242 1,467  $1,295,000 4.0549  $574.46 $200.40  $437.55 $774.86 $1,012.01
7-C 2+2 1,268 $875,000 3.5632  $504.79 $133.07  $290.53 $637.86 $ 795.32
7-D®  2+2 1,138 $815,000  3.1979  $453.04 $12345  $269.53 $576.49 $ 722.57
8-DF 242 1,020 $925,000  2.8663  $406.06 $132.26  $288.78 $538.32 $ 694.84
8/9/10-c™"
2+2-1/2 1,627  $1,450,000 4.5720  $647.71 $216.43  $472.56 $864.14 $1,120.27

B = " Balcony

T = Terrace
RT = Roof Terrace
Tri = Triplex
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‘ SCHEDULE A
OFFERING PRICES & RELATED INFORMATION (SCHEDULE A),
PURCHASE PRICES, PERCENTAGE OF COMMON INTEREST,
ESTIMATED COMMON CHARGES AND ESTIMATED REAL ESTATE TAXES
FOR THE FIRST YEAR OF CONDOMINIUM OPERATICN
NOVEMBER 1, 2004 THROUGH OCTOBER 31, 2005
1) ) 3) C) (3 ) Q)
TOTAL TOTAL
©_  ESTIMATED MONTHLY 'MONTHLY
BED- ESTIMATED ESTIMATED MONTHLY CARRYING CARRYING
ROOMS % OF MONTHLY MONTHLY TAXES CHARGES CHARGES
& - SQUARE PURCHASE COMMON COMMON TAXES WITH WITHOUT WITH WITHOUT
UNIT BATHS FOOTAGE PRICE INTEREST CHARGES EXEMPTION EXEMPTION EXEMPTION EXEMPTION
9-p*® 2+2 1,138 $995,000 3.1979 $453.04 $159.52 $348.29 $612.56 $801.33
10-D® 242 1,138 $1,100.000 3.1979  $453.04 $176.35  $385.04 $629.39 $838.08
RESIDENTIAL .
SUBTOTALS: 29,892 $21,260,000 . 84.00% $11,900.02 - $3,128.16 $6,830.00 $15,028.18 $18,730.02
B = Balcony

T = Terrace
RT = Roof Terrace
Tri = Triplex
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SCHEDULE A
OFFERING PRICES & RELATED INFORMATION (SCHEDULE A),
PURCHASE PRICES, PERCENTAGE OF COMMON INTEREST,
ESTIMATED COMMON CHARGES AND ESTIMATED REAL ESTATE TAXES
FOR THE FIRST YEAR QF CONDOMINIUM OPERATION
NOVEMBER 1, 2004 THROUGH OCTOBER 31, 2005
03] 2) (3) 4 (5) (6)
. TOTAL TOTAL
: ESTIMATED MONTHLY  MONTHLY
BED- ESTIMATED ESTIMATED MONTHLY CARRYING CARRYING
ROOMS % OF MONTHLY  MONTHLY  TAXES CHARGES CHARGES
& SQUARE PURCHASE COMMON COMMON TAXES WITH WITHOUT WITH WITHOUT
UNIT BATHS FOOTAGE PRICE INTEREST CHARGES EXEMPTION EXEMPTION EXEMPTION EXEMPTION
COMMERCIAL UNITS: NOT OFFERED FOR SALE AT THIS TIME
Commercial A 1,982 $-0- 6.0000 S 850.00 $264.92 $ 470.28 $1,114.92 $1,279.72
Commercial B 1,316 $-0- 5.5000 $ 779.17 $209.69 $ 371.58 $ 988.86 $1,173.06
Commercial C  1,118° $-0- 45000 $ 637.50 -  S$171.56 $ 304.03 $ 809.06 $ 959.78
COMMERCIAL
SUBTOTALS: 4,706 $-0- 16.0000 $2,266.67 $646.17 $1,145.89 $ 2,912.84 $3,412.56
RESIDENTIAL
SUBTOTALS: 9,892 $21,260,000 84.0000 $11,900.02  $3,128.16 $6.830.00  $15,028.18 $18,730.02
GRAND : :
TOTALS: 35,428 $21,260.000 100% $14.166.67 $3.774.33 $7,975.89 $17,941.02  $22.142.58

"Plus 538 s.f. in basement.
? Plus 424 s.f in basement.

>Plus 413 s.f in bascme.m.
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NOTES TO OFFERING PRICES
AND RELATED INFORMATION, SCHEDULE A

1. None of the Residential Units are or will be subject to any rent regulatory law or
regulation.

2. Each Apartment has either I or 2 bedrooms in additional to an open dining area and
living room, plus a kitchen. No specific industry standard was used in the method of calculating the
number of rooms or approximate total area in each Unit.

3 Any floor plan or sketch shown to a prospective Purchaser is only an approximation
of the dimensions and layout of a typical Unit. The actual layout of a Unit may have been altered.
Accordingly, each Unit should be inspected prior to purchase to determine its actual dimensions,
layout and physical condition. The square footage of each Unit is measured from the surface of all
demising walls within the Unit. The square footage of each Unit daes not include the area of
Limited Common Elements appurtenant to such Unit. (See, “Floor Plans”, in Part Il below.)

4. The prices set forth in Schedule A must be changed by a duly filed amendment to
this Plan when the change in price is an across the board increase or decrease affecting one or more
lines of Units or Unit models, or is to be advertised, or is a price increase for an individual
purchaser. The purchase prices and other terms of sale of individual Units may be negotiated by
Sponsor and, therefore, may be changed. No such change will be made other than pursuant to a
duly filed amendment to the Plan filed in advance of any such change, except that Sponsor reserves
the right to decrease purchase prices or modify other terms of sale without filing an amendment to
the Plan at any time during the offering period if such a decrease in the purchase price or
modification of such other terms of sale does not constitute a general offering or an advertised price

- but rather the result of an individually negotiated transaction.

See section “Procedure to Purchase” for a schedule of Closing costs attributable to
Purchaser in addition to the Purchase Price contained in Schedule A. '

5. Pursuant to Condominium Act 339-i(1)(iv), the allocation of Common Interest for
each Unit is based upon the amount of floor space and the overall dimensions of the particular Unit.

6. Projected Monthly Common Charges do not include the following costs to be borne
by each Umit Owner: (i) Unit repairs, maintenance, decorations and painting (including the
equipment and appliances contained in the Unit); (i1) insurance covering (a) his furniture, and other
personal property and liability to others for personal injury or property damage are a result of
occurrences in his Unit; and (iii) debt service (interest and amortization) on any loan obtained to
finance the purchase of his Unit; and (iv) real estate taxes.
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7. Each Unit will be taxed as a separate tax lot for real estate tax purposes. Individual
Unit Owners will not be responsible for the payment of, nor will the Unit be subject to, any lien
arising from the non-payment of taxes on other Units. As noted below, the Sponsor intends to apply
for real estate tax exemption benefits pursuant to Section 421-a of the New York Real Property Tax
Law. (See Section "Real Estate Taxes" below.) If Sponsor is successful in its application, based
upon current standards, the real estate taxes attributable to the Residential Units will be partially
exempt from increases in the assessed valuation resulting from the new construction, for a set
period of years, as projected by Anthony Como Associates, 53 Fort Hill Circle, Staten Island, New
York 10301-1716, the 2xpert on real estate taxation, retained by Sponsor to apply for such benefits.
See copy of the opinion of Anthony Como Associates, reproduced below. To the extend that 421-a
benefits are denied to the Building or are not granted prior to any Unit Closing, such Unit will be
subject to real estate taxes as estimated in Schedule A. Accordingly, in the event the Building does
not qualify for 421-a benefits, the real estate taxes noted herein for all twenty-five (25) Residential
Units are based upon assessed valuations of $539,504 and $924,700 for 2004/05 and 2005/06
respectively and a projected tax rate of $12.620 per $100.00 of assessed valuation; in which event
the aggregate real estate taxes for all Residential Units during the first year of Condominium
ownership would be $81,960. See copy of the opinion letter reproduced below. The projected tax
deductions may vary in future years due to changes in the interest rate on the Unit Owner’s
mortgage (if any) or from changes in the allocation of constant debt service payments to interest and
principal, or due to changes in real property taxes resulting from the expiration of §421-a benefits or
from changes in assessed value, the tax rate or the method of assessing real property. Real estate
taxcs for the Commercial Units have been projected to be $13,751 for the first year of
Condominium ownership. - '

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT A
GUARANTY OR WARRANTY THAT (i) THE NEW YORK CITY TAX ASSESSOR WILL
ALLOCATE INDIVIDUAL RESIDENTIAL UNIT ASSESSMENTS ON THE BASIS OF EACH
RESIDENTIAL UNIT’S PERCENTAGE IN THE COMMON ELEMENTS (i) THAT THE
FINAL ASSESSED VALUATIONS OF THE PROPERTY WILL BE $539,504 and $924,700 for
2004/05 and 2005/06 respectively, (iii) THAT THE TAX RATE ON THE RESIDENTIAL UNITS
WILL BE $12.62 PER $100.00 OF ASSESSED VALUATION, (iv) THAT THE PROPERTY
WILL QUALIFY OR RECEIVE BENEFITS UNDER THE 421-a PROGRAM, OR (v) THE
EXTENT TO WHICH THE 421-a BENEFITS WILL BE GRANTED, IF AT ALL.
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SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
November 1, 2004 through October 31, 2005 ‘

PROJECTED INCOME(]):
Common Charges Allocable to All Units: $142,800 $27,200 $170,000
PROJECTED EXPENSES: |
Labor (2) $20,356 $3877  $24233
Gas (3) $24,373 $4,643 $29,016
Electric (4) | $43,733 $8,330 $52,063
Water Charges & Sewer Rents (5) -O; -0- -0-
Repairs, Maintenance & Suppli'es (6) $8,400 $1,600 $10,000
Service Contracts (7) ~ §2,100 $400  $2,500
Insurance (8) $18.487 $3,521 22,008
Management Fees (9) $6,300 | $1,200 $7,500
Accou.nting and Legal Fees (10) $2,940 $560 $3,500
Contingency (I 1) $16,111 $3,069 19,180
TOTAL PROJECTED EXPENSES: 3142800 327,200 3170.000
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NOTES‘ TO BUDGET, SCHEDULE B
I. COMMON CHARGES: $170,000

The estimate of the annual Common Charges s based upon the assumption that the First
Unit Closing will transpire on or about November 1, 2004 and the first year of Condominium
operation will be for the year commencing November 1, 2004 through October 31, 2005. The
actual first year of operation may be earlier or later than that year.

If the projected commencement date of the first year of condominium operation s six (6)
months or more after the anticipated date of commencement of Condominium operations, the Plan
will be amended to include a revised budget disclosing then current budget projections. If the
annual Common Charges in the revised budget projections exceed the earlier projections by
twenty-five (25%) percent or more, the amendment will provide that all Purchasers shall have no
less than fifteen (15) days to rescind their Purchase Agreements and have their dep051ts refunded to
them, within ten (10) days from receipt of rescission notice by Sponsor.

2. LABOR: $24,233

The projected non-union building staff consists of one part-time, non-resident
superintendent. The wages exceed state minimum wage laws.

The labor cost shall include the following:

Superintendent

Base Wages $20,000.00

Vacation 770.00 (2 Weeks)
FICA ‘ 1,590.00

FUTA 434.00

Sul 300.00

Workers’ Compensation 750.00
Disability 39.00

Uniform Cleaning 350.00

3. GAS: $29,016

Includes Building heat and hot water to be supplied by two gas fueled boilers and bumners,
as well as cooking and dryer gas for all Residential Units. The gas expense is based upon a
projection of 4,900 degree days and a thermostat setting of no more than seventy (70) degrees for
sixteen (16) hours during the day and no more than sixty (60) degrees for eight (8) hours at night.
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This projection includes the current gas cost, as projected by Gamill Engineering, P.C., plus
applicable sales tax. The Commercial Units will have their own gas line(s) to the extent gas service
1s necessary for the use thereof.

In view of the current world energy situation it is not possible to predict whether this
budgeted amount will reflect the actual cost to be incurred durning the first year of Condominium
operation following the First Closing. This amount may also vary depending on changes in levels
of consumption. In addition it is not possible to forecast with certainty the actual amount of any
increases in fuel prices. However, it is believed that the projected amount shown above should be
sufficient to cover reasonable increases in the cost of gas during the first year of Condominium
operation following the First Closing. Nevertheless, no fuel budget item is guaranteed hereby.

4. ELECTRIC $52,063

Each Unit Owner will be responsible for the electric charges attributable to their respective
Units as measured by individual electric meters. Following these footnotes is Schedule B-1 which
is a projection of the electricity costs for each individual Unit. The Common Charges include
clectricity used in the Common Elements of the Bulldmg for lighting and operation of machinery
(elevators, common area pumps, etc.).

The budget is based upon the projection of Salah E. Amer, PE. This figure includes the cost
of running the heat as well as the elevator and public area lighting.

It is not possible to predict how closely the budgeted figure will reflect the actual expenses
for electricity and gas to be incurred during the first year of Condominium operation, in part
because such expenses will vary with the level of consumption and the applicable electric rates.
Many factors affect the cost of electricity including, among others, the cost of oil (which has been
highly volatile and unpredictable) used to generate electricity.

5. WATER CHARGES and SEWER RENTS: $-0-.

~ Each Unit will be separately metered for water and sewer charges which will be paid
directly by each Unit Owner. This budget item is for the public lavatory on the first floor.

6. REPAIRS, MAINTENANCE and SUPPLIES: $10,000
Individual repairs and maintenance to the common areas of the Building, including without

limitation, entrance, hallways, exterior (including walls, foundations, windows, doors and locks), -
heating system, plumbing, electrical and cleaning supplies.
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Work performed in the individual Units, including but not limited to, painting, decorating

and appliance repairs, are not included as these will be the obligations of the respective Unit
Owners.

7.

SERVICE CONTRACTS: $2,500

This figure is based upon the following service contracts:

Service Contractor Annual Fee
Exterminator To Be Armranged $ 1,000
~ Sprinkler, Stand Pipe To Be Arranged $ 1,500.00

INSURANCE: $22,008

The following insurance is recommended for the Property by Mackoul & Associates, Inc.,

212 West Park Avenue, Long Beach, New York 11561, insurance brokers, for the first year of
Condominium operation. '

'E ] E ]. :

Building Limit . - $4,800,000  Property Deductible
- $ 5,000
Boiler & Machinery Limit - $4.800,000
Boiler & Machinery Deductible - $ 5,000
Employee Dishonesty ' - $ 100,000
Employee Dishonesty Deductible - $ 5,000
Broad Form Water Limit - $ 250,000
Broad Form Water Deductible - $ 2,500
Building Ordinance/Increased

Cost of Construction - $ 250,000
Directors & Officers Liability - . $1,000,000
Directors & Officers Liability _

Deductible - $ - 2,500

General Liability Limit - $1,000,000 per Occurrence, $2,000,000 Aggregate
Commercial Umbrella — Limit $50,000,000

The projected-cost of New York State Disability Coverage and Workman's Compensation

are included in the cost projections for labor.

In the opinion of Mackoul & Associates, Inc., the amount of insurance and coverage is

adequate to avoid co-insurance. The policy will be written on a replacement cost basis.
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The fire, casualty and general lability insurance provide that: (1) each Unit Owner will be
deemed an additional insured party to the extent their interests apply; (2) the insurance may not be
cancelled without notice to the Board of Managers; (3) there is a waiver of subrogation rights; (4)
there is a waiver of invalidity because of the acts of the insured and Unit Owners; and (5) there is a
waiver of pro-rata reduction if Unit Owners obtain additional coverage.

This coverage does not include claims for personal injury or property damage resulting from
occurrences in Units nor does it include coverage of the furniture or personal property of Unit
Owners. Each Unit Owner should consider obtain additional insurance at his own cost covering;
(1) fire and casualty losses to the contents of his Unit and any structural elements, replacements,
additions, fixtures, upgraded features and improvements therein; (ii) personal property, and (i)
liability for personal injury as a result of occurrences in the Unit.

9. MANAGEMENT FEES: $7,500

: The managemant fee is based upon a Management Agreement to be entered into with Salon
Realty Corp., 338 East 92" ¢ Street, New York, New York 10128, at the Closing of Title for a term
of two (2) years at an annual fee of $7,500. The Managing Agent shall bill and collect all carrying
charges and attend to the day to day operations of the Condominium. The Managing Agent will
provide a fidelity bond at the Closing at the Condominium’s sole cost and expense. Neither the
Managing Agent nor its principal, is affiliated with the Sponsor. See Section "Management
Agreement, Contracts and Leases" for a full discussion of the terms of the Management Agreement.
(See “Management Agreement, Contracts & Leases™.)

10.  ACCOUNTING and LEGAL FEES: $3,500

This amount is based upon actual estimates of $3,000.00 for an accountant to prepare the
necessary financial and income tax reports for the Condominium Board of Managers, as well as
Certified Statements of Income and Expenses of the Condominium. It also includes an estimate for
initial miscellaneous legal services required in connection with meetings of the Condominium
Board and Unit Owners.

[1.  CONTINGENCY: $19,180

This item will provide a fund for possible increases in operating expenses not now foreseen.
The budget may be modified from time to time prior to the commencement of, or during
Condominium operation, to adjust both income and expense items which will adjust this fund.
This fund is in addition to the Working Capital Fund.

NOTE: At the First Closing, the Sponsor and the Condominium Board will adjust various items
of income and expense in accordance with the period that each owns or operates the Property. If the
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net credit is in favor of Sponsor, the same will be paid by the Condominium Board in twelve (12)
equal, consecutive, monthly installments commencing six months subsequent to the First Closing
with no interest, pursuant to twelve (12) negotiablé promissory notes to be executed by the
Condominium and delivered to Sponsor at the First Closing. In such event, although these notes
are not directly included as a separate expense of this budget, payment of the notes represents, in
effect, payment of certain expenses reflected in this budget that has been prepaid by Sponsor. See
Section "Working Capital Fund."

In the opinion of Salon Realty Corp., the projected income is adequate to meet the estimated
expense for the first year of Condominium operation. The foregoing budget is not intended and
should not be taken as a guarantee by anyone that the annual common charges, or common
expenses for the first or any subsequent of operation of the Property by the Condominium Board
will be as set forth in said budget.

It 1s likely that the actual income and expenses for the first year of Condominium operation
will vary from the amounts shown in the budget.

* Sponsor has reserved the right to enter into service, maintenance, employment, and other
agrecments that will be binding on the Condominium Board upon commencemen: of
Condominium operation. Sponsor will not enter into any such agreement that will materially
increase the first year's projected common charges or that will be binding on the Condominium
Board for a period of more than two (2) years from the commencement of Condominium operation,
unless disclosed in an amendment to this Plan. )
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SCHEDULE B-1

PROJECTED ANNUAL ELECTRIC COST FOR

INDIVIDUAL RESIDENTIAL UNITS
(Based Upon Projection of Salah E. Amer, P.E.)

'®

- 4C

Monthly Projected Annual - Projected
Unit Electric Cost* Electric Cost*
2A $ 899 - § 74.88
2B $1,255 $104.56
2C $1,320 $110.03
2D $1,185 $ 98.75
3A $ 899 $ 74.88
3B $1,255 $104.56
3C $1,320 $110.03
3D $1,185 $ 98.75
4A $ 899 -$ 74.88
4B $1,255 $104.56

$1,320 $110.03
4D $1,185 $ 98.75
SA $1,503 $125.21
5C $1,320 $110.03
5D $1,185 $ 98.75
6A $1,503 $125.21
6C $1,320 $110.03
6D $1,185 $ 98.75
TA $1,503 $125.21
7C $1,320 $110.03
7D $1,185 $ 98.75
8D $1,062 $ 8851
* Includes 4.125% sales tax.
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Monthly
Unit

8/9/10C
9D
10D

SCHEDULE B-1

PROJECTED ANNUAL ELECTRIC COST FOR

INDIVIDUAL RESIDENTIAL UNITS
(Based Upon Projection of Salah E. Amer, P.E.)

* Includes 4.125% sales tax.

Projected Annual Projected
Electric Cost* Electric Cost*
$1,694 $141.18
$1,185 $ 98.75
$1,185 $ 98.75
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Salah E. Amer, P.E.

Consulting Engineer
197 Court Street
Brooklyn, N.Y. 11201
Tel. (718) 522 - 5232
Fax (718) 522 - 5286

March 25, 2004
Allen M. Turek, Esq.

Re:  Estumated Average Electric Costs
Premises: 50 Orchard Street
New York, N.Y.

Dear Mr' Turek,” ) o

The following is the estimated angual average electrical costs for the common areas of
the building including all common lighting, ElevatorS, compactors, A/C for the Lobby, boiler

* startup for a normnal eight (8) month heating season and all pumping and mechanical systems.

This estimate is based on a review of the

plans for the construction of the premises and is as
follows:

, The tota] common area connected load is 250,000 KW/YR. Assuming a fixed rate of
30.20 per KW the average annual expense for Electricity shall be $50,000.00. The building
common area envelope is approximately 9,694 Sq. Ft. and therefore the cost per square foot
becomes $5.16 per square foot. Each individual unit owner should anticipate hat their cost of
electricity, to be billed to-them pursnant to a separate meter, shall cost $1.00 pex square Foot.

These figures do not include New York City sales tax, adjustment clauses, etc.. All costs

are subject to change and actual usage may vary.
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DEVTLQPMENT MARKTTING G0 U

COMPLIANCE WITH REAL PROPERTY LAW SECTION 3394
Septamnber 132004

Real Estate Financing Burcau
Departinent ot l, dW State o New le\
120 Hmd(iu.-ay-f?.) Floor

New Yaork, NY 10271

Re The d8 Ovehard Street Condominium
48 Orchiard Street
New York, NY

Ladies and Genttemen

Plus detter s with vespect 1o the Condominium Plan ol the premises at the above

addiess and the wWlocation of the Percentage of Comman Elements (o the FOSpLCt ¢
Uhts therem

Douglas EHiman has had over twentv vears ol experience as broker in connection
wilth sales ol codperative angd condonimums, and have provided opmions in
numerous Offeving Plans relating to conperatives and condominiams

[ our oprnon that the allocation of the Percentapes of Commion Elements altocated
tothe respective Units as set forth in Schedule A of the Plan of Condominium
QOrganization are in compliance with regulations issucd pursuant to Real Property Taw
/\llu,lc 9-8. Section 33494,

Fhe Sponsor has used method (iv) contained in Section-339-i (1) of the New York
Condomimuam Act, that s based upon Noor space. subyect to retane value (o the
other space m the Condominium, the uniqueness of the unils, the avilabiluy of the

cornmon elements (or exclusive ar shared use. dl\d the overall dunepssons of the
particular it

Douglas Elliman will be acting as the sellinng agent for the property

wa uuly vousi
\/-),,\,(Lﬂ A ‘; / AH\

i

Andrew Gerringer ﬁ/,
Managing Direcror
Douvgdas Elliman
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COMMERCIAL UNITS

The Condominium will contain three (3) Commercial Units, which are not being offered
for sale by Sponsor at this time. Accordingly, Sponsor reserves the right to lease all or parts of the
Commercial Units and to sub-divide any or all of the Commercial Units, at its sole and absolute
discretion and without the consent of the Condominium’s Board of Managers and/or its Unit
Owners. If and when the Sponsor ever decides to sell any or all of the Commercial Units, the Plan
will be so amended.

The Commercial Units may be used for any lawful purpose, including, without limitation,
department and other retail stores, theaters, banks and commercial and professional offices studios
and storage space, which, in the reasonable judgment of the Sponsor, are not incompatible with the
first class, luxury residential use of the Building, except that they may not be used as an OTB (Off-
Track Betting) parlor, funeral parlor or café, bar or restaurant. The Sponsor reserves the right to
amend the certificate of occupancy and the permitted legal use of any or all of the Commercial
Units, so long as such change is permitted by the zoning resolution. As set forth in the By-Laws,
the Commercial Units Owner shall not use or occupy the Commercial Units or any part thereof or
permit the Unit or any part thereof to be used or occupied: (i) for manufacturing, (ii) as offices
except as incidental to such retail or their use and except as private professional offices (such as
offices for legal, accounting, brokerage and financial services), (iii) by any agency or department of
the United States Government or the City or State of New-York or any person or entity entitled,
directly or indirectly, to diplomatic or sovereign immunity unless such Unit Owner is subject to the
service of process in New York State to the jurisdiction of the State or Federal courts located in
New York State, (iv) for'an employment or placement agency, (v) for the business of photographic,
multilith or multigraph reproductions or offset printing, provided, however, the Commercial Units
or any part thereof may be used for the first-class retail operation of such reproductions or printing,
(vi) for a messenger service, (vii) a laundry, (viii) for the use, storage, production or generation of
Hazardous Materials in violation of applicable laws, (ix) for a funeral parlor, (x) for any form of
spiritualist services, such as fortune telling or reading, (xi) for the operation of any coin-operating
cleaning or drying equipment, (xii) for the sale of any illegal drug paraphernalia, (xiii) as a public or
quasi-public health facility, radiation treatment facility, methadone - or other drug related clinic,
abortion clinic, or for any practice conducted in or through the format of a clinic, or (xiv)
notwithstanding anything to the contrary contained in the permitted uses in this paragraph, for any
obscene or pornographic purposes or any sort of commercial sex establishment.

The basis for projecting the share of expenses attributable to the Commcrcml Units is the
percentage of Common Interest of such Units.

As set forth in the opinion of Salon Realty Corp., the Common Charges projected to be
payable by the owner of the Commercial Units are sufficient to cover the Common Expenses fairly
attributable to the Units.
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The Declaration and By-Laws authorize the special allocation and apportionment of profit
and expenses or specific expense item based on special or exclusive use or availability or exclusive
control of particular Units or Common Elements. Any dispute regarding such allocation or
apportionment shall be resolved by arbitration in accordance with the By-Laws.

The Commercial Units Owner has the right to freely sell the Unit, or to freely lease all or
part of the Commercial Unit, as the case may be, without having to first offer the same for sale or
lease to the Board of Managers, or any other person or entity.

Certain easements have been reserved to the Commercial Units Owner in the Declaration.
The Commercial Units Owner and its successors and assigns to the extent permitted by law, have
an easement to erect, maintain, repair and replace, from time to time, one or more signs on the
Property, including but not limited to signs on the fagade of the Building and on any awnings,
canopies or other protrusions from the fagade of the Building, for the purposes of advertising (1) the
sale or lease of the Unsold Commercial Units and all or any portion of the Commercial Units
provided, however, that any such signs are in keeping with the first class luxury nature of the
Building, and (ii) the operation of any business of a tenant or occupant of all or any portion of any
Commercial Units. Commercial Units Owners and its successors and assigns shall have an
casement to erect, maintain, repair and replace from time to time lights and lighting fixtures on the
Common Elements of the Condominium. '

The Condominium Board, at the request of the Sponsor will enter into a recognition
agreement with any tenant with which Sponsor has entered into a lease for any portion of the
Commercial Units. Under the terms of the recognition agreement, the tenant will acknowledge that
the lease is subject and subordinate to the Declaration and the Board will agree that so long as there
is no cvent of default under said lease, as would entitle Sponsor or any lessor/landlord under the
lease to terminate the lease or dispossess the tenant thereunder, the tenant will not be named or
joined in any action or proceeding to foreclose the Board’s lien on the Commercial Units for
Common Charges or any other sums of any sort, and the Board shall agree that the lease shall not
be terminated nor shall the tenant’s use, possession, or enjoyment of the Commercial Units in
question be interfered with, nor shall the leasehold estate granted under the lease by affected in any
manner, in any foreclosure or other action or proceeding instituted under or in connection with such
lien or in the exercise of any rights of the Board, or, in case the Board takes possession of the
Commercial Units pursuant to any provision of the Declaration, By-Laws, or otherwise; provided
however that the Board or any other party succeeds to the interests of Sponsor under the lease the
tenant will agree to be bound to the Board or party under all of the terms, covenants and conditions
of the lease and the tenant will attorn to such Board or party as its landlord.
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such Unit and not affecting access to any other Unit is demolished or incorporated in the Umit, then
such Common Element shall be deemed a Limited Common Element for the exclusive use and
benefit of the owner of such Unit and the Unit's Common Interest will remain the same.

After the Declaration is recorded, no change may be made in the number of Units nor may
the size of any Unit be changed by subdivision or combination or alteration of boundary walls or
otherwise, nor may the Common Interest of any Unit be changed, unless the Declaration is
amended and such amendments are duly recorded and filed and the Plan is amended to reflect such
change, subject to the prior consent of any Unit Owner whose Unit is so changed. As more
particularly provided in the Declaration, Sponsor or the owner of an Unsold Unit, will have the
right to amend the Declaration to the extent required, or to cause the Board of Managers to do so in -
order to reflect such changes.

It should be noted that so long as the layout and dimensions of a Unit substantially (i.e., do
not vary by more than 5%) correspond to the Floor Plans submitted in connection with the
Declaration, a Purchaser will not be excused from purchasing his Unit and will not have any claim
against Sponsor or the Selling Agent, by reason of any variance in such layout or dimensions. (See,

“Rights and Obligations of Sponsor” below.)

No change will be made in the size of sold Units or the number of Units and no material
adverse change will be made in the quality of Common Elements, except on consent of all
purchasers and by filed amendment to the Plan and, when applicable, by amendment to the
Declaration. Such amendment to the Plan will provide that any Purchaser (i.e. contract vendee, as
opposed to a Unit Owner who already closed on their Unit) who is not in default of his Purchase
Agreement, shall recetve a right to rescind his/her Purchase Agreement within 15 days after the date
of presentation of such amendment. Sponsor shall return any deposit or down payment promptly to
any Purchaser who exercises such right to rescind.

INTERIM LEASES

Any Purchaser of a Unit then vacant, may be required to enter into a lease ("interim lease")
for that Unit on the terms set forth below and take occupancy pursuant thereto prior to the Closing
of title on such Unit. In the event a Purchaser of an Unsold Unit wishes to take possession of such
Unit prior to the Closing on such Unit, the Sponsor may, in its sole and absolute discretion, agree,
upon request of such Purchaser, to permit the Purchaser to occupy such Unit pnor to the Closing
thereupon, pursuant to an Interim Lease.

The interim lzase may. be prepared on a standard form of apartment lease pubhished by the
Real Estate Board of New York, Inc. or in such other form as may be required by Sponsor and as
may be amended to comply with the terms hereof. The interim lease will be for such rent and upon
such other terms as may be mutually agreed upon. The term of such interim lease shall be for a
period which will expire on the date of Closing or for either one or two years after the date of
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execution of such intertim lease. There are no rent protection laws (such as rent control or rent
stabilization) applicable to any interim lease. Accordingly, upon the termination of any interim
lease, either at the expiration of its term or earlier termination, the tenants of such interim lease(s)
shall not be entitled by law or regulation to any extension of the lease; that in the event Sponsor or
the owner of any Unit occupied under an expired or otherwise terminated interim lease, agrees, in
their sole and absolute discretion, to extend the term of such interim lease, there shall be no law,
rule or regulation which would control the amount of rent which the Sponsor or such Unit Owner
may charge the Tenant. The interim lease may not be renewed or assigned, and the Unit may not be
sublet unless the Plan is abandoned. If the Plan is abandoned, the Purchaser, as tenant, shall have
the choice of either (i) becoming a rent stabilized tenant (should the building be subject to rent
stabilization) or a free market tenant (if the Building is not subject to Rent Stablization), or (it)
rescinding their interim lease and vacating from the Unit within ninety (90) days after giving
written notice to the Sponsor. The interim lease will also provide that an uncured default by the
Purchaser under his Purchase Agreement will constitute: a default under the interim lease entitling
the Sponsor, at its sole option, to immediately terminate such interim lease.

In addition, if'a Purchaser fails to cure a default under his interim lease within the applicable
grace period, if any, such default shall be a default under the Purchase Agreement entitling Sponsor,
in its sole and absolute discretion to cancel the Purchase Agreement.

The Purchaser shall be required to vacate the Unit within thirty (30) days after notice of
cancellation of the Purchase Agreement is sent to him. If the Purchaser defaults under the interim
lease, an order of eviction of other judgment or order of a court or agency of competent jurisdiction
against the Purchaser must be obtained or the Purchaser must have vacated the Unit before Sponsor
may declare the down payment under the Purchase Agreement forfeited.

No portion of the rent paid under such interim lease will be credited towards the Unit's
Purchase Price. Rents due-under an interim lease shall be adjusted as of the Closing date on such
Unit.

Sponsor does not presently offer the right to rescind the Purchase Agreement. However,
should such right be offered in the future, and exercised by a Purchaser, then the Purchaser’s right
to rescind will be conditioned upon his canceling the interim lease (and any sublease) and
surrendering possession of the Unit and leaving the same vacant, in good condition and broom
clean within thirty (30) days after he elects to rescind. Such rescinding Purchaser must also pay any
rent due under his interim lease through the date that possession is actually surrendered. Nothing
contained herein shall relieve any Purchaser of liability for any damage caused to the Unit.

Purchasers or any other persons entering .into an Interim Lease for a Residential Unit shall

be required to pay the sum of $500.00 to Sponsor’s counsel for legal fees in connection therewith
upon execution of the interim lease. All other charges or other fees due under an interim lease shall
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be adjusted as of the Closing to the Unit. Notwithstanding any of the foregoing, Sponsor shall be
under no obligation to enter into any interim lease.

Sponsor or its designee further reserves the right to use or occupy any Unsold Unit itself or
to rent or lease any Unsold Unit to a tenant who is not a Purchaser (for such rent and term [but not
beyond the fifth (5"’) anniversary of the First Unit Closing — provided that there is an economically
feasible market for such apartments at the end of such five (5) year period] and on such other
conditions as may be agreed to between such parties) and residents of the Condominium may be
comprised of both Unit Owners and tenants.

Accordingly, a Purchaser may be acquiring a Unit that has been previously occupied, but
such Unit will be delivered at Closing either (i) free and clear of all leases, tenancies and rights of
occupancy other than interim leases with such Purchaser or other leases or rights of occupancy of
such Unit which Sponsor agreed to enter into at the request of the Purchaser of such Unit or (ii)
subject to, the rights of any existing tenant or occupancy of the Unit.

PROCEDURE TO PURCHASE

A person desiring to purchase a Unit must (1) execute a Purchase Agreement, in triplicate in
the form contained in Part I1 of the Plan, (2) execute and have notarized in triplicate the New York
State Combined Real Property Transfer Tax Return and Credit Line Mortgage Certificate (TP-584)
and (3) return all such documents to the Selling Agent together with a check for the down payment
in the amount of 10% of the Purchase Price, drawn on a New York bank payable to the order of
"Turek Roth LLP, - The Orchard Condominium Special Acct." The balance of the Purchase Price
will be payable simultaneously with the delivery of the Deed to the Unit.

Purchase Agreements will only be binding on the Sponsor, if, as and when they have been
executed by Sponsor and a fully executed original of the Purchase Agreement is mailed or
personally delivered to the prospective Purchaser. Purchasers will be notified that their Purchase
Agreement has been approved or rejected within thirty (30) days from the date Sponsor or Selling
Agent receives the Purchaser's executed Purchase Agreements and down payment and executed and
notarized the Tax Return (Form TP-584). If a copy of the Purchase Agreement is not signed by
Sponsor and is returned to the Purchaser, or a notice of Sponsor's rejection of the Purchase
Agreement is not received within the thirty (30) day period, such Purchase Agreement shall be
deemed rejected and ot accepted and any down payment will be returned promptly. Sponsor may
reject any Purchase Agreement, without cause or explanation, so long as such rejection 1s not based
upon race, creed, color, national origin, ancestry, gender, sexual orientation, disability, marital
status or any other ground prohibited by law.

Purchasers shall be afforded not less than seven (7) calendar days after delivenng an
executed Purchase Agreement together with their down payment, to rescind their Purchase
Agreements by written notice to Sponsor or the Selling Agent either delivered personally or by mail
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postmarked within such seven (7)-day period. Any Purchaser exercising such right of rescission
shall receive a refund of the down payment promptly after receipt of such notice by Sponsor or the
Selling Agent, as the case may be.

All down payments will be placed promptly in a segregated special interest bearing attorney
escrow account as provided below. In the event the Plan is abandoned or withdrawn for any reason,
then such monies shall be fuily returned to the Purchasers within ten (10) days of abandonment or
withdrawal, with interest, earned thereupon, .if any, except that Sponsor will retain the down
payment (not to exceed 10% of the purchase price), as liquidated damages of any Purchaser who is
then in default under his Purchase Agreement beyond any applicable period of notice and time to
cure, if any. Such funds shall be released upon the signature of Allen M. Turek or Jeremy Roth,
attorneys for Sponsor, at the Closing, or prior to Unit Closing if the Purchaser rescinds or defaults
or if the Plan is abandoned. Mr. Turek is admitted to practice law in the State of New York and
will comply with the Appellate Division rules for the preservation of client funds, as same are
applicable.

After the Plan has been declared effective and an amendment incorporating the declaration
of effectiveness is accepted for filing by the Department of Law, Purchasers will be given not less
than thirty (30) days' prior written notice of the date, time and place for the transfer of title to the
Unit and for the payment of the balance of the Purchase Price by unendorsed certified personal
check or official cashier's check drawn on or by a member of the New York Clearing House
Association, payable to the order of Sponsor. Such thirty (30) days notice may be waived by
individual Purchasers as provided in the amendment incorporating the declaration of effectiveness.
Sponsor reserves the right - without any undertaking any obligation - to adjourn any Closing Date in
its sole and absolute discretion. Any adjournment of a Closing Date must be in- writing and signed
by the Sponsor in order to be effective. At the Closing, each Purchaser shall sign and deliver a
Power of Attorney coupled with an interest to the Board of Mangers of the Condominium in the
form contained in Part II of this Plan, and a New York City Real Property Transfer Tax Return in
connection with such tax.

The following shall constitute "Events of Default" under the Plan and Purchase Agreement:

(1) Purchaser's failure to pay the balance of the purchase price on the Closing Date
designated by Sponsor or any adjournment thereof as Sponsor may have agreed to in
writing;

(i)  Purchaser's failure to execute and deliver within five (5) days of written demand any
tax return, affidavit or other document required to be executed by Purchaser;

(iii)  If Purchaser is a tenant of the Unit pursuant to an interim or other lease agreement,
Purchaser’s default under his lease which has resulted in his eviction from the Unit
or his abandonment of the Unit;
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(iv)  If Purchaser becomes a tenant of the Building after the Plan is accepted for filing,
: Purchaser's failure to cure a default under his interim lease within the applicable
grace period (if any); or

(v)  Purchaser’s failure to deliver the Power of Attomey executed in recordable form; or

(vi)  The failure to perform or observe any of Purchaser's other obligations under the
* Purchase Agreement.

Upon the occurrence of an Event of Default, Sponsor shall have the nght to cancel the
Purchase Agreement by sending Purchaser written notice of such default. If Sponsor sends such
notice, Purchaser shall have thirty (30) days from the giving of such notice within which Purchaser
must cure the specified default. TIME_IS QF THE FQQEN(*F TO REMEDY SUCH DEFAUILT

. If the default
is not timely cured, then Sponsor shall have the right tq retain as and. for liquidated damages the
down payment (not to exceed 10% of the purchase price) and any sums held by Sponsor in excess
thereof shall be returned to Purchaser within forty-five (45) days thereafter. Upon cancellation of
the Purchase Agreement and making such refund (if any) to Purchaser, Purchaser, Sponsor and
Selling Agent will be deemed automatically released and discharged of all further liability and
obligations under the Purchase Agreement and under the Plan. Thereafter, the Unit may be sold to
another as though the Purchase Agreement had never been made, and without accounting to
Purchaser for the proceeds of such sale.

If a Purchaser fails for any reason to close title to his Unit on the originally scheduled
Closing Date the Closing apportionments described in the Section entitled “Closing Costs and
Adjustments” will be made as of midnight of the day precedmg the onginally scheduled Closing
Date, regardless of when the actual Closing occurs.

Sponsor anticipates that the First Closing will occur by the date set forth in Schedule B as
the commencement date for the first year of Condominium operation. If the First Closing is delayed
twelve (12) months or more, Sponsor will offer all Purchasers the right to rescind their Purchase
Agreements.

If the First Closing does not occur within six (6) months after the date set forth in
Schedule B as the commencement date for the first year of Condominium operation, Sponsor will

_ amend the Plan to update the budget. If the annual Common Charges in the revised budget

projected exceed the carlier projected budget by twenty-five (25%) or more, the amendment will
offer Purchasers the right to rescind their Purchase Agreements within fifteen (15) days after the
presentation of the amendment disclosing the updated budget, and any Purchaser electing
rescission will have their down payments and any interest earned therein returned within ten (10)
days thereof. :
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From and after the Closing of each Unit, Purchaser will become obligated for the payment
of Common Charges in proportion to the Purchaser’s Common Interest, real estate taxes and
assessments (including water charges and sewer rents, if separately assessed) and all other expenses
with respect to his Unit, whether or not he has taken possession of his Unit, and whether or not all
work required to be performed by Sponsor or anyone else in or to his Unit or the Building has been

completed.

Each Purchaser may elect to make his/her Purchase Agreement contingent upon obtaining
mortgage financing. The Purchase Agreement, as set forth in Part II of the Plan, contains a
mortgage financing contingency clause for Purchasers of a Unit which must be completed by
Purchaser in order to qualify for the mortgage contingency. If Purchaser elects such financing
contingency, Purchaser must:

(a)

(b)

(©

(d)
(€)

()

(2

make a prompt (i.e. within ten [10]days after Sponsor accepts and delivers the fully
executed Purchase Agreement) application for a mortgage loan in an amount no
greater than seventy-five (75%) percent of the Purchase Price (although there is no
prohibition on Purchaser’s obtaining financing in any amount, the maximum
amount of mortgage financing that any Purchase Agreement may be made
contingent upon is seventy-five [75%)] percent of the Purchase Price) (the
“Mortgage Loan”); '

furmish truthful, accurate and complete information, data and documents on
Purchaser and members of Purchaser’s family, as required, and promptly submit
such further information, data and documents requested by the institutional lender, if
any;

pay all fees, points and charges required in connection with such application(s) and
the Mortgage Loan;

pursue such application(s) with diligence;

cooperate in good faith with the institutional lender, if any, to the end of securing the
Mortgage Loan;

promptly give notice to Seller of the name and address of the institutional lender, if
any, to which Purchaser has made such application; and

comply with all requirements of the Commitment (or of any Commitment accepted
by Purchaser) and furnish Seller with a copy thereof promptly after receipt thereof.
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- The obligations of Purchaser set forth in (a) through (g) above are, collectively, referred to
herein as the “Financing Obligations”. Purchaser shall agree to diligently comply with all of the
Financing Obligations in order to qualify for the finance contingency in the Purchase Agreement.

The mortgage financing contingency clause provides that Purchaser shall have sixty (60)
days from the date Sponsor accepts and delivers the fully executed Purchase Agreement to obtain a
written loan commitment for financing. In the event Purchaser fails to obtain a written loan
commitment within such time period or in the event the loan commitment is subsequently
withdrawn, Purchaser must notify Sponsor of same within five (5) days subsequent to such sixty
(60) day period or the date the loan commitment is withdrawn, whichever is applicable, or the
financing contingency is deemed waived.

If Purchaser obtains a mortgage loan commitment within the time period set forth above,
the Purchase Agreement shall nonetheless be subject to Purchaser’s loan commitment being in full
force and effect as of the Unit Closing, provided, however, that any expiration of a commitment as
a result of Purchaser’s refusal, inability or unwillingness to close title or delay in closing title or the
revocation of a commitment by a lending institution resulting from Purchaser’s acts or omissions,
including but not limited to, Purchaser’s failure to satisfy any of the conditions of the commitment
accordingly, shall be excepted from this requirement, and Purchaser shall be deemed to have
waived any financing contingency within the Purchase Agreement. Purchaser shall take all possible
steps to maintain his/her commitinent, including good faith application for an extension of such
commitment. In the event Purchaser notifies Sponsor within thirty (30) days after the expiration
date of his previous loan commitment by registered mail of his/her inability to obtain an extension
of such previous loan commitment, despite the Purchaser’s good faith efforts to extend the
commitment or a new loan commitment, the Purchase Agreement shall be null and void and

_Purchaser’s Down Payment together with any interest eamed thereupon shall be returned by

Sponsor.  Failure to provide such notification shall be deemed a waiver of the mortgage
contingency by Purchaser and that the Purchase Agreement is deemed binding,

The Unit and the Common Elements are being sold in the condition as described in the
“Sponsor’s Statement of Building Condition” and the “Description of Property and Specifications™
below, subject to ordinary wear and tear and/or natural deterioration. Sponsor's obligation to make
repairs in any Unit shall cease upon the Closing of title to such Unit.

Each prospective Purchaser should note that Sponsor is only obligated to provide the
equipment, fixtures and furnishings described in the “Description of Property” set forth in Part II of .
this Plan or their substantial equivalent (i.e., substitute equipment or matenals of equal or greater
quality and/or design). In no event shall the presence of any furniture, furnishings, equipment or
decorations in any model apartment imply or represent that any Unit will contain such furniture,
furnishings, equipment or decorations upon delivery of the Unit to Purchaser unless Purchaser
agrees to pay Sponsor an amount determined by Sponsor in addition to the purchase price for such
Unit.
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Conflicts between the Purchase Agreement and the Plan shall be resolved according to the
terms of the Plan.

The Purchase ‘Agreement and the Plan may not contain, or be modified to contain, a
provision waiving Purchaser's rights or abrogating Sponsor's obligations under Article 23-A of the
General Business Law.

ESCROW PROVISIONS

All down payments received by Sponsor under a Purchase Agreement will be held in
escrow in conformity with the provisions set forth below.

Sponsor will comply with the escrow and trust fund requirements of New York State Lien
Law Section 71-A, New York State General Business Law Sections 352-e(2-b) and 352-h and
the New York-State- Attorney General’s regulations promulgated pursuant thereto.

Any provision of any Purchase Agreement, whether oral or in writing, by which a
Purchaser purports to waive or indemnify any obligation of the escrow agent holding trust funds
is absolutely void. The provisions of the Attorney General’s regulations concerning escrow/trust
funds shall prevail over any conflicting or inconsistent provision in the Plan or in a Purchase
Agreement. Purchasers shall not be obligated to pay any legal or other expense of Sponsor in
connection with the establishment, maintenance or defense of obligations arising from the
handling or disposition of trust funds.

All down payments made by Purchasers prior to the Closing of each individual Unit, will
be placed, within five (5) business days after tender of the down payment by Purchaser to
Sponsor or Selling Agent, in a segregated, special interest bearing escrow sub-account of Turek
Roth LLP, the escrow agent (the “Escrow Agent”), whose address 1s 377 Fifth Avenue, 6" Floor,
New York, New York 10016 and whose telephone number is (212)223-3562. The sole
signatories on this account authorized to withdraw funds are Allen M. Turek, Esq. and Jeremy
Roth, Esq. Messers. Turek and Roth are admitted to practice law in the State of New York and
will comply with the Appellate Division First Department rules for the preservation of client
funds, as same are applicable. Escrow Agent will establish a master escrow account at JP
Morgan Chase Bank, at its branch located at 349 Fifth Avenue, , New York, New York entitled
“Turek Roth LLP — The Orchard Condominium Special Escrow Account” (the “Master
Escrow”). Each Purchaser is required to deliver either a valid social security number or a
completed and signed Form W-9 (Request for Taxpayer Identification Number) in the form set
forth in Part II of the Plan and/or a Form W-8 (Certificate of Foreign Status) in the form set forth
in Part II of the Plan, as applicable, to Sponsor or Selling Agent at the Purchaser tenders the
down payment and the Purchase Agreement. At such time as the down payment is released (in
accordance with GBL §§352-e(2-b) and 352-h as well as the Attorney General’s Regulations
promulgated pursuant thereto), the down payment will be transferred from the individual sub-
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escrow savings account to a non-interest bearing checking portion of the Escrow Agent’s Master
Escrow Account so that checks may be drawn thereon. Emigrant Savings Bank is covered by
F.D.IC. insurance to a maximum of $100,000 per individual deposit. The following are special
risks of this offer: (i) if a Purchaser makes a down payment in excess of $100,000 for the
purchase of a Unit, such down payment will not be federally insured in excess of $100,000; and
(i1) while the down payment is in the non-interest bearing checking portion of the Master Escrow
Account, the down payment may not be fully insured even if the down payment does not exceed
$100,000.

The down payment may be tendered by Purchaser to Sponsor or Selling Agent by either
personal delivery, delivery by messenger or courier service or mailed by certified mail, return
receipt requested, overnight courier or express mail service. The down payment shall be deemed
tendered by Purchaser on the date it is actually received by Sponsor or Selling Agent.

Acceptance of the down payment by Sponsor or Selling Agent and the down payment
thereof by Escrow Agent into escrow shall not be deemed a binding agreement by Sponsor to sell
to Purchaser unless and until Purchaser executes a Purchase Agreement (in triplicate) and
Sponsor or Selling Agent executes a duplicate thereof and delivers such duplicate original, fully
executed Purchase Agreement to Purchaser in accordance with the terms of the Plan.

The checking account portion of the Master Escrow Account will not be interest bearing.
The sub-escrow savings portion of the Master Escrow Account will be interest bearing. All
interest will be credited to Purchaser at such time as (1) there is a Closing under the Purchase
Agreement, or (i1) Purchaser is entitled to a return of the down payment. All interest will be
credited to Sponsor only in the event Purchaser defaults. The interest rate to be earned will be
the prevailing rate for these accounts which varies. On September 15, 2003, the interest rate on
an Emigrant Savings Bank Escrow Account is 1%. Interest will begin to accrue within (i) one
(1) business day, if the down payment is cash or cash equivalent, or (ii) five (5) business days, if
the down payment is other than cash or cash equivalent, of the transfer of the down payment
from the checking account portion of the Master Escrow Account into the sub-escrow savings
account portion of the Master Escrow Account.

All mstruments shall be made payable to the order of “Turek Roth LLP, as Escrow
Agent”. Endorsed instruments will not be accepted.

In the event a down payment check delivered by a Purchaser fails collection, the Purchase
Agreement will be deemed void ab initio (1.e., as if the Purchase Agreement had never been
executed) at the option of the Sponsor who reserves the right to exercise this option in its sole
and absolute discretion by written notice to Purchaser given within five (5) business days of
Sponsor receiving notice from Escrow Agent of such failure of collection.
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Within ten (10) business days after tender of the down payment, Escrow Agent will notify
Purchaser that such funds have been deposited into escrow and will provide the account number
and the initial interest rate, if any. If Purchaser does not receive notice of such down payment
within fifteen (15) business days after tender of the down payment, Purchaser may cancel the
Purchase Agreement and rescind so long as the right to rescind is exercised within ninety (90)
days after tender of the down payment. Rescission may not be afforded where proof satisfactory
to the Attorney General is submitted establishing that the down payment was timely deposited
and requisite notice was timely mailed to Purchaser in conformity with the Attorney General’s
regulations. Before any escrow funds are transferred to a new escrow account, or if the Escrow
Agent is replaced, the Plan will be amended to provide all pertinent information concerning such
new escrow account or replacement escrow account.

The Escrow Funds will be released in accordance with the following requirements:

(a) Under no circumstances shall Sponsor apply for a release of the escrowed funds of
a defaulting Purchaser, until after consummation of the Plan. (However, mere consummation of
this Plan does not relieve the Sponsor of its trust fund obligations under GBL §352-h.)

(b)  The Escrow Agent shall hold the funds in escrow until otherwise directed in:

(1) a writing signed by both Sponsor and Purchaser; or

(1) a determination of the Attorney General pursuant to the dmputc resolution
provisions below; or

(m)  a judgment or order of a court of competent jurisdiction or until released
pursuant to subparagraph (d) below.

(¢) The Sponsor shall not object to the release of the escrowed funds to:

(1) A Purchaser who timely rescinds their Purchase Agreement in accordance
with an offer of rescission contained in this Plan or any amendment thereto; or

(1) All Purchasers after an amendment abandoning this Plan is accepted for
filing by the Department of Law.

(d) In the event there is no wrtten agreement between the parties to release the
escrowed funds, the Escrow Agent shall not release any portion of such escrowed funds to the
Sponsor until the Escrow Agent has given the Purchaser written notice of not fewer than ten (10)
business days. Thereafter, the escrowed funds maybe released to the Sponsor unless the
Purchaser has already made application to the Department of Law pursuant to the dispute
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resolution provisions provided for below and has so notified the Escrow Agent in accordance
with said provisions.

In the event of a dispute regarding any escrowed funds, the Sponsor shall — while the
Purchaser and/or Escrow Agent may on their own initiative - apply to the Attorney General for a
determination on the disposition of the down payment and any interest earned thereupon. The
form for this purpose is available from the Department of Law and is also reproduced in Part II
hereof.” The party so applying to the Attorney General shall contemporaneously send to all other
parties a copy of such application. Pending the determination of the Attorney General to grant or
deny such application, the Sponsor, Purchaser and Escrow Agent shall abide by any interim
directive(s) issued by the Attorney General. If the application permitting the release of escrow
funds i1s granted, the down payment and any interest earned thereupon- shall be disposed of in
accordance with the determination of the Attorney General, subject to any court action in which
preliminary relief is granted..

The Attorney General shall act upon any such application within thirty (30) days after its
submission to the Department of Law, either by making a determination or notifying the parties
that an extension of time in which to do so is necessary for stated reasons.

"If the application seeking release of escrow funds is denied, the Escrow Agent will
continue to hold the down payment in escrow until otherwise directed in:

(a) a writing signed by both Sponsor and Purchaser directing payment to a specified
party; or

(b) a judgment or order of a court of competent jurisdiction is served on the Escrow
Agent; or .

(c) the Escrow Agent deposits the disputed amount into court.

' In no event shall the Escrow Agent release funds in dispute, other than a payment of such
escrow funds into court, until such dispute is finally resolved either by determination of the
Attorney Gencral or by order of a court of competent jurisdiction or by written agreement of the
Sponsor and the Purchaser.

If there is no written agreement between the parties to release the down payment, Escrow
Agent will not pay the down payment to Sponsor until Escrow Agreement has given Purchaser
written notice of not fewer than ten (10) business days of such intended release of the down
payment. Thereafter, the down payment may be paid to Sponsor unless Purchaser has already
made application to the Department of Law pursuant to the dispute resolution provisions of the
Attorney General’s regulations and has so notified Escrow Agent in accordance with such
provisions and Escrow Agent has received such notice.
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Sponsor will not object and will be deemed to have agreed, without the need for a written
agreement, to the release of the down payment to (a) a Purchaser who timely rescinds in
accordance with an offer of rescission contained in the Plan or an amendment to the Plan, or (b)
all Purchasers after an amendment abandoning the Plan is accepted for filing by the Department
of Law. :

Purchaser will not object and will be deemed to have agreed, without the need for a
written agreement, to the release of the down payment to Sponsor in the event Sponsor and
Purchaser close title under the Purchase Agreement.

Purchasers and Escrow Agent may apply to the Attorney General in the event of a dispute
for a determination on the disposition of the down payment and any interest thereon. Sponsor
must avail itself of this procedure if there is a dispute which needs to be resolved. The party
applying for a determination must send a copy of the application to all other parties by certified
mail, return receipt requested. (See Part II below.)

Escrow Agent shall be permitted to act as counsel to the Sponsor in any dispute as to the
disbursement of the down payment or any other dispute between Sponsor and a Purchaser
whether or not Escrow Agent is in possession of the down payment and continues to act as
Escrow Agent.

Sponsor has agreed to indemnify Escrow Agent from all costs, claims, expenses and
damages incurred in connection with or arising out of the Escrow Agreement or the performance
or non-performance of Escrow Agent’s duties under the escrow agreement, except with respect to
actions or omissions taken or suffered by Escrow Agent in bad faith or in willful disregard of the
escrow agreement ar involving gross negligence of Escrow Agent. A copy of the Escrow
Agreement and the form of Application for Determination in connection with the Escrow Funds
are included in Part I, below.

Sponsor has agreed to compensate Escrow Agent for services rendered in connection with
Escrow Agent’s duties under the Escrow Agreement, if any. Escrow Agent’s fees and
disbursements will neither be paid by Sponsor from the down payment nor deducted from the
down payment by any financial institutton under any circumstance.

Escrow Agent will maintain all records concerning the Master Escrow Account and all
sub-accounts for seven (7) years after the release of funds.

Alternatives to Fscrow Acconnt

The Sponsor reserves the righti to apply to the Attorney General to use security in the
form of Surety Bonds or a Letter of Credit in lieu of escrow of such down payment funds. As
part of such application, the Sponsor will, among other things, submit an affidavit to the
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Department of Law, which contains full information as to the proposed usage of such down
payment funds, the Sponsor’s financing of the rehabilitation of the Building, the expected
completion date, the terms and conditions of the proposed Surety Bonds or Letter of Credit and
the required undertakings of covenants therein. If such application is granted by the Department
of Law, the terms of such alternative security shall be disclosed in an amendment to this Plan.

ASSIGNMENT OF PURCHASE AGREEMENTS

The Purchase Agreement or any rights thereunder may not be assigned by a Purchaser, and
any purported assignment shall be deemed void and of no effect.

EFFECTIVE DATE

The offer to sell the Units hereunder is contingent upon the Plan being declared effective.
The Plan may be declared effective if written Purchase Agreements have been executed and
delivered to Sponsor or the Selling Agent for at least 15% of all Units offered under the Plan. The
Plan must be declared effective when Purchase Agreements have been executed and accepted by
Sponsor for eighty percent (80%) of all Units offered under the Plan.

The Plan will not be declared effective based on Purchase Agreements:

(1) signed by Purchasers who have been granted a right of rescission that has not yet
expired or been waived; or

(1) with any Purchaser who is the Sponsor or the Selling Agent or is a principal of
Sponsor or the Selling Agent or is related to Sponsor or the Selling Agent by blood,
marriage or adoption, or is a business associate, an employee, a member, or a manager of

" Sponsor; except that such Purchaser other than Sponsor or a principal of Sponsor may be
included if the Sponsor has submitted proof satisfactory to the Department of Law that the
Purchaser is a bona fide Purchaser; or

(i)  from Purchaser(s) whose Purchase Agreement(s) were delivered to the Sponsor or
its Selling Agent, within seven (7) days of the date the Plan is declared effective.

The Plan will be declared effective by (a) an amendment to the Plan duly filed with the
Department of Law, or (b) wnitten notice to all Purchasers sent by mail or personally delivered
followed by an amendment disclosing the declaration of effectiveness, to be submitted for filing,
within five (5) days after such notice is given to all Purchasers. The Closing of title to any Unit
shall not be held until the Plan is declared effective and such amendment is accepted for filing by
the Department of Law.
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Sponsor may declare the Plan abandoned for any or no reason before Purchase Agreements
have been executed and accepted for eighty percent (80%) or more of the Units offered hereunder.
Once the Plan has been declared effective or the eighty percent (80%) quota referred to above has
been reached, the Plan may not be abandoned, except (a) for a defect in title which cannot be
removed, cured or complied with, without litigation or cost in excess of .5% of the Total Purchase
Price in the aggregate for all Units; (b) any substantial damage to the Property by fire or other
casualty and the cost to repair same would exceed .5% of the Total Purchase Price in the aggregate
for all Units, unless Sponsor elects to repair the same; or (c) the taking of any material portion of
the Property by condemnation or by eminent domain. Any stated dollar amount relied upon as the
basis for abandonment of the Plan after effectiveness must exclude any attorneys fees or any such
title defects or determinations of any authority or regulatory association which exist on the date of
presentation of the Plan and are either known to the Sponsor or are a matter of public record.

In the event the Plan is withdrawn or abandoned, all down payments, together with interest
eamned thereon, if any, will be returned to Purchasers within ten (10) days following such
withdrawal or abandonment. Upon the return or retention of the down payments, together with any
interest earned thereon, the Purchase Agreements will be null and void and Sponsor will have no
further obligation or liability to Purchasers under the Plan or the Purchase Agreements. Sponsor

~ shall promptly submit an amendment to the Department of Law confirming such abandonment or

withdrawal or shall file a notice of abandonment on form RS-3 or such other form as the

Department of Law may require and explain the reason for the abandonment and disposition of all
funds received.

TERMS OF SALE

A date for the First Closing(s) will be set by Sponsor, no sooner than thirty (30) days after
the Plan is declared effective. Title to each Unit will be transferred by bargain and sale deed with
covenants against grantor's acts. The form of Unit Deed is contained in the Plan.

The Closing of title to each Unit will be held at the offices of Sponsor's counsel, Turek Roth
LLP, 377 Fifth Avenue, 6" Floor, New York, New York 10016 or such other place in the City of
New York, as Sponsor shall designate. Sponsor has the nght to postpone the Closing date and to
fix a new Closing Date, but in no event shall such adjourned date set by the Sponsor be more than
180 days from the originally scheduled Closing Date. In such event, Sponsor shall give the
Purchaser not less than ten (10) days' notice of the new date and time of Closing.

The First Unit Closing will only take place concurrently with or after the occurrence of the
following events:

l. The filing of an amendment to the Plan by Sponsor to disclose that the Plan has
been declared effective.
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2. The recording or filing in the Register's Office of the City of New York, of the -
Condominium Documents, in accordance with the Condominium Act.

3. The issuance of a temporary or permanent Certificate of Occupancy for the entire
Building or the issuance of a partial, temporary or permanent Certificate of Occupancy for the
Unit(s) to be closed. '

4. Discharge or partial release duly recorded of all liens affecting the Unit to be closed.

5. The Holder of any blanket mortgage on the Property shall either (1) consent to the
formation of the Condominium and acknowledge that its lien will be limited to Unsold Units and
their appurtenant interests in the Common Elements, and/or (2) subordinate the lien of 1ts mortgage
to the Declaration.

6. Purchaser’s Execution of a Power of Attorney, in the form provided in the Plan,
designating the Board of Managers as his attorney-in-fact, coupled with an interest (i.c., thereby
effectively precluding such Purchaser from unilaterally revoking such designation).

7. ‘The assignment to the Purchaser of any manufacturers' warranties (to the extent
available and/or assignable) with respect to all equipment and appliances owned by Sponsor and
installed in the Unit and the assignment of any warranties (to the extent available and/or assignable)
with respect to all squipment and appliances installed in Common Elements to the Board
Managers.

8. The delivery of a bargain and sale deed with covenants against grantor's acts
conveying title to the Unit to Purchaser, in proper form for recording,

9. If ordered by Purchaser, the issuance of a title policy by a title insurance company
licensed to do business in New York State and a member of the New York Board of Title
Underwriters, to-insure that (a) the Purchaser has good and marketable fee title in the Unit, free and
clear of all liens and encumbrances, except for (1) permitted encumbrances and standard permitted
exceptions; (2) liens and encumbrances (other than Permitted Encumbrances) to which said Unit is
subject, which have been expressly accepted by Purchaser; and (3) any mortgage and related
security documents that Purchaser executes in connection with the financing of the purchase price
of the Unit; and (b) the Condominium has been validly created pursuant to the Condominium Act.

10. Sponsor will not be obligated to bring any action or to expend any sum except as
discussed above to render title to any Unit marketable. If Sponsor fails or refuses to correct any title
defect, then, provided Purchaser is not then in default, Purchaser's sole right will be to either (i) take
title subject to the title defect (without abatement in or credit against the Purchase Price or claim or
right of action against Sponsor for damages or otherwise) or (ii) cancel the Purchase Agreement by

_ written notice to Sponsor, in which event the Sponsor shall return to Purchaser within thirty (30)
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days, all monies deposited by Purchaser (with interest earned thereon, if any). Upon making such
refund, the parties shall be relieved of all further obligations and liabilities under the Purchase
Agreement and the Plan. '

The existence of mortgages, liens and/or encumbrances other than Permitted
Encumbrances, shall not be objections to title, provided bonds or properly executed instruments in
form for recording necessary to satisfy or release Units from such impermissible liens or
encumbrances are delivered at Closing and proper adjustments are made for the cost of recording or
filing such instruments. Sponsor shall bear the responsibility and cost of recording or filing such
instruments. "

With respect to all violations noted before the First Closing (other than those to be cured by
tenants or which result from the acts or omissions of tenants or which will be cured by the
completion of the Building construction substantially in accordance with the “Description of
Property and Specifications”, more fully set forth in Part II of this Plan), Sponsor will complete all
corrective work by the First Closing or within a reasonable period of time thereafter. In the event
the Sponsor elects to complete the corrective work after the First Closing then the Sponsor shall
establish an escrow account with Sponsor’s attorney, in an amount equal to the cost of curing such
violations in accordance with the escrow provisions contained in the Plan. Notwithstanding the
foregoing, Sponsor shall not be obligated to correct or remove any violations that are the
obligations of tenants to cure or which result from the acts or omissions of tenants or violations
noted with respect thereto. :

Title to each individual Unit and its appurtenant interest in the common elements will be
conveyed at the Closing free and clear of all liens, encumbrances and title exceptions, other than
those described in the Plan and the proposed Umit deed, provided that such liens, encumbrances and
title exceptions (including the state of facts shown on any current or subsequent survey) do not
render title unmarketable. '

The risk of loss to any Unit by fire or other casualty until the Closing for such Unit, is
assumed by Sponsor (unless and until a Purchaser takes possession of such Unit, at which time such
risk shall be assumed by Purchaser), but without any obligation or liability by Sponsor to repair or
restore any Unit. In the event of damage or destruction of a Unit due to fire or other casualty prior
to the Closing, but subsequent to the signing of a Purchase Agreement, provided Sponsor elects
(which election shall be in its sole discretion) to repair or restore the Unit, the Purchase Agreement
shall continue in full force and effect, and, thereafter, Purchaser shall have the right to reject title or
receive a credit against, or abatement in, the purchase price for the subject Unit. In such event,
Sponsor shall be entitled to a reasonable period of time within which to complete the repair or
restoration, and any proceeds received from insurance or in satisfaction of any claim or action in
connection with such loss shall, subject to the rights of the Condominium Board and other Unit
Owners, belong entirely to Sponsor. In the event of damage or destruction to any Unit by fire or
other casualty prior to the Closing, but subsequent to the signing of a Purchase Agreement, if
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Sponsor notifies Purchaser that it does not elect (which election shall be in its sole discretion) to
repair or restore the Unit of if the Unit Owners do not resolve to make such repair or restoration
pursuant to the By-L.aws (see Section entitled “Rights and Obligations of Unit Owners and Board of
Managers”), the Purchase Agreement shall be deemed canceled and of no further force or effect and
Sponsor shall retumn to Purchaser all sums deposited thereunder, together with interest earned
thereof, if any, whereupon the parties to the Purchase Agreement shall be released and discharged
from all obligations and liability thereunder and under this Plan; provided, however,
notwithstanding anything to the contrary herein, if Purchaser 1s then in default under the Purchase
Agreement (beyond any applicable grace period), Sponsor shall retain all such sums as and for
liquidated damages.

All representations under the Plan, and/or pursuant to the General Business Law, and such
additional obligations under the Plan which are to be performed subsequent to the Closing Date will
survive delivery of the Unit Deed. The Purchaser of a Umt shall inspect such Unit prior to the
Closing Date and shall execute at such time an inspection statement acknowledging Purchaser’s
acceptance of the Unit in good condition and in accordance with the terms of the Plan, provided
that if Purchaser finds that Sponsor’s improvements have not been completed as described in the
Plan then Sponsor and the Purchaser in question will agree to include on the inspection statement a
list of incomplete work of a material nature to be completed in the Unit by Sponsor following the
Closing Date. Sponsor shall have no obligation to complete any work described herein which is
not specifically designated by the Purchaser on the inspection statement. A Purchaser shall receive
five (5) business days notice that a Unit is available for inspection pursuant to this Paragraph. A
Purchaser who fails to inspect such Unit within said five (5) day period shall be deemed to have
accepted the Unit in good condition and in accordance with the terms of the Plan.

UNIT CLOSING COSTS AND ADJUSTMENTS

_ As more particularly set forth in the Purchase Agreement, at the time of title Closing to any
Unit, each Purchaser will pay certain closing costs, legal fees of Purchaser's counsel and the closing
fees of the Sponsor's attorney described hereafter. In addition, each Purchaser will be required to
pay at Closing the amount of any net credit in favor of the Sponsor resulting from Closing
adjustments describec below. Recording charges, fees and taxes are based upon rates in effect on
the date of each Unit Closing and are subject to change without further notice.

A. Closing Costs

1. Purchaser may elect to obtain fee title insurance from Royal Abstract LLC,
having an office at 500 Fifth Avenue, Suite 1940, New York, New York 10110, (212) 376-0900,
Purchaser will pay the premium therefor, which will vary depending upon the purchase price of the
Unit. If ordered from Royal Abstract of New York LLC, the premiums as of the date of this Plan
will be discounted by reason of the initial sale of the Unit by the Sponsor. The discounted premium
for owner’s title insurance is seventy percent of the sum of $402 for the first $35,000 of fec
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insurance plus from $6.67 to $2.76 for each $1,000 of additional fee insurance or fraction thereof
depending on the amount of insurance. Mortgage title insurance may also be obtained by a
Purchaser or his mortgagee. Such insurance is commonly required by banks and other institutional
lenders for condominium mortgage loans. The mortgage title insurance rates are similarly
discounted and are seventy percent of the sum of $344 for the first $35,000 of coverage plus from
$5.55 to $2.31 for each $1,000 of additional mortgage title insurance or fraction thereof depending
on the amount of insurance. Royal Abstract of New York LLC will insure lenders at additionally
discounted simultaneous rates if a fee policy and mortgage policy are both obtained by Purchaser.

Each Purchaser may obtain title insurance from any company other than
Royal. However, Sponsor makes no representation with respect to cost, terms or availability of such
title insurance if obtained from a different title insurance company. In addition, Sponsor shall not
be obligated to satisfy any exceéptions to title raised by any title insurance company other than
Royal.

2. A fee for recording the Unit Deed and Owner's power of attorney in favor of
the Board of Managers, being $42.00 for each Deed and $17 for each additional instrument plus
$5.00 per page as collected by Royal Abstract of New York LLC (each title company establishes its
own additional service and surcharges in this regard).

3. If Purchaser obtains a mortgage loan, he will pay:

(a) a fee and service charge for recording the mortgage at the same rates
' given above for recording the deed; and
(b) a mortgage recording tax in the amount provided for by law. At the
date of the Plan, the tax is 2% of the face amount of the mortgage for
mortgages under $500,000 and 2.125% for mortgages of $500,000 or
more (less $25 irrespective of the amount of the mortgage). Certain
institutional lenders may be required to pay a portion of the mortgage
recording tax equal to 1/4% of the loan amount which would reduce
Purchaser's obligation to 1.25% or 1.375% of the amount of the loan.

Section 339-ee(2) of the Condominium Acts provides for a credit against the
mortgage recording tax described above upon the first conveyance of each Unit. In the event that
such mortgage recording tax credit becomes available it shall inure to the benefit of the Sponsor so
that Purchaser shall pay to Sponsor at Closing the amount of any such mortgage recording tax credit
allowed. Purchaser shall execute and deliver such forms or affidavits required by the Sponsor in
connection with such mortgage recording tax credit.

4, All Closing costs and expenses in connection with obtaining a mortgage
loan to finance the purchase of the Unit in amounts determined by the lender. In the case of banks
and other institutional lenders, these costs customarily include, loan application fee, origination
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fees, commitment fees, fee for credit checks, mortgage title insurance, bank attorneys' fees and
appraisal fees.

In addition, the lender may require a financing Purchaser to deposit monthly with

the lender, an escrow for the payment of annual real estate taxes (using the actual or anticipated

assessed valuation), water/sewer charges, insurance or other expenses associated with the
ownership of a condominium apartment. The amount of the escrow, if any, commonly depends on
the number of months remaining between the Closing of title and the date these amount are next
due to be paid and the estimated amounts then payable,

No representation or warranty is made or intended with respect to the amounts of
such closing costs and expense associated with mortgage loans or the availability or cost of
mortgage loans from any sources.

5. The Purchaser of a Unit will be required to pay the New York State
Documentary Stamps-and the New York City Real Property Transfer Taxes (collectively, "Transfer
Taxes") at Closing, although such taxes are customarily paid by the seller in conventional real estate
transactions. The current effective rate of the New York City Real Property Transfer Tax for a
Unit of $500,000 or less is 1.01% of the Purchase Price (1.425% if the Purchase Price is over
$500,000), and the New York State Documentary Stamp Tax 1s $2.00 for each $500.00 (or part
thereof) of the Purchase Price of a Unit.

6. If the Purchase Price of a Residential-Unit 1s $1,000,000 or more, the New
York State Additional Tax pursuant to Article 31 of the Tax Law, currently calculated at 1% of the
Purchase Pnice.

7. Closing Fees of Sponsor's attorneys in the amount of $1,500 per Unit,
payable at Closing. If a Purchaser does not close on the date designated for the transfer of title by
the Sponsor, the Purchaser shall pay an additional legal fee at Closing to Sponsor's attorney of
$300. If the Purchaser requests the Closing to occur other than at the Law Offices of Turek Roth
LLP, or such other place as Sponsor may designate in its closing notice and Sponsor consents to
such change, an attendance fee of $500 for each Unit Closing held within Manhattan and $700 for
cach Unit Closing held in any borough of New York City outside Manhattan (closings will not take
place outside of New York City). In addition, if Sponsor, in its sole discretion, consents to a
Purchaser’s request for an assignment of the Purchase Agreement, a fee of $1,000, payable in
advance, for preparation of an assignment agreement. Purchaser may pay more than one fee
pursuant to this paragraph with respect to a single Unit. In addition to an attendance fee in
connection with a completed Unit transfer, Sponsor’s attormeys shall also be entitled to an
attendance fee if they attend a scheduled Closing but the Closing is adjourned due to Purchaser’s
failure to comply with its Closing obligations, the determination of which shall be within the sole
discretion of Sponsor’s attorneys. In addition, more than one assignment fee shall be payable if
Sponsor consents to more than one request.
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8. The brokerage commission of any real estate broker with whom Purchaser
has dealt in connection with the purchase of his Unit other than the Selling Agent.

9. The fee of Purchaser's attorney, accountant or other advisors.

If Units have not been separately assessed for real estate tax purposes prior to the First
Closing and the Condominium has not qualified at such time (if ever) for real estate tax exemption,
the Sponsor shall place in a special escrow account on behalf of the Board of Managers an amount
estimated to be sufficient to pay real estate taxes for the entire property for half of the tax year
following the half of tax year in which the first Closing occurs (the "Half Tax Year"). The Board of
Mangers will pay out of such escrow account the real estate taxes as and when same become due
and payable.

‘To the extent necessary as provided in the foregoing paragraph, at the Closing of each Unit,
the Managing Agent of the Board of Managers will collect from each Purchaser a sum reasonably
estimated to pay the real estate taxes for the Half Tax Year. Such sums shall be held in a separate
escrow account by the Board of Managers pending payment of such real estate taxes. Upon the
payment of such real estate taxes, the Board of Managers will promptly reimburse the Sponsor for
the sum deposited in escrow by it for the Half Tax Year in an amount equal to the proportionate
share of the real estate taxes allocable to the Units for which title has closed prior to the Half Tax
Year.

If the actual taxes due for any period for which the Board of Mangers collected from the
Unit Owners are higher than such estimated sums for real estate taxes, the Board shall nevertheless
reimburse Sponsor as indicated and bill Unit Owners for their proportionate share of any deficiency.
If the actual taxes are lower, the Board of Managers shall also reimburse the Sponsor with the
actual sum due it, and shall return to Purchasers their proportionate share of any excess actually
paid by such Purchaser.

As an example, the following closing costs would be applicable if the Purchase Price for a
given Unit was $300,000 (expressly excluding any costs associated with financing, Purchaser’s
legal fec, brokerage commission [if Purchaser has dealt with any broker other than Selling Agent],
rcal estate taxes, moving expenses or other costs and/or expenses incidental to Purchaser’s unique
circumstances [such as closing costs and expenses in connection with Purchaser’s sale of an
existing home]):

A. °  Fee Title Insurance $1,520.00

B. Recording of Deed and Power of Attorney § 79.00

C. NYS Documentary Stamps $1,200.00

D. NYC Real Property Transfer Tax $3,025.00

E. Sponsor’s Attorney’s Legal Fees: $1,500.00
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-Adjournment Fee (if applicable) $ 300.00
-Attendance Fee within Manhattan (if applicable) § 500.00
-Attendance Fee outside Manhattan (if applicable) $ 700.00
F. Assignment Fee (if'applicable) $1,000.00

This Plan will be amended by Sponsor in the event any of the foregoing Closing Costs
increase by 25% or more.

B. Closing Adjustments

At the Closing of title to each Unit, Sponsor and the Purchaser shall apportion, as of
midnight of the day preceding the Closing:

(1) Rent and any other accrued charges pursuant to any interim lease (if
applicable) paid by Purchaser for the month in which the Closing occurs;

(11) Common Charges for the month in which the Closing occurs;

(iit) real estate taxes and assessments, if any (including water charges and
sewer rents 1f separately assessed), on the basis of the period for which they are assessed. If
the Units have not been separately assessed for such period, the Purchaser will pay his share

of said payments in proportion to said Purchaser's Common Interest.

Immediately prior to the First Closing, Sponsor shall apportion the following items with the
Condominium Board as of the midnight of the day immediately preceding such First Closing:

(a) employee's wages
(b) fees for assignable permits and licenses, if any;
{c) cost of fuel;

. (d) charges for electricity, gas and other utilities for the Common
Elements;

(e) payments under assignable service and maintenance contracts and
concession agreements, if any;

(H) water and sewer charges;

(g) premiums for transferable insurance policies; and
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(h) cost of building supplies on hand, at Sponsor's cost, plus sales tax.

The "Customs in Respect to Title Closings" recommended by the Real Estate Board of New
York, Inc., as amended to date, shall apply to the adjustments and other matters therein mentioned,
except as otherwise provided therein. Any errors or omissions in computing apportionments at
Closing shall be corrected and payments made to the proper party promptly after discovery. This
provision will survive the Closing of title.

RIGHTS AND OBLIGATIONS OF SPONSOR

The rights and obligations of the Sponsor pursuant to the Plan and subject to its terms and
conditions, shall include the following:

1. Sponsor will endeavor, in good faith, to sell in a reasonably timely manner, all
residential units to purchasers for the personal occupancy of purchasers or their immediate
families in a reasonably timely manner. However, in the event that there is a significant decline
in market values of a least 15% from the offering prices set forth in the contracts counted toward
effectiveness, sponsor reserves the right to rent, rather than sell, units until there is an upturn in
the market. Sponsor’s good faith efforts to sell to purchasers will include listing unsold units
with brokers, showing unsold units to brokers and prospective purchasers or their representatives,
filing update amendments to the plan and otherwise engaging in customary sales activities.

It should be noted that Sponsor’s construction mortgage does not provide for a
minimum number of sales before the Plan can be declared effective; however, the loan documents
do provide that upon the sale of each Unit, the greater of (a) 125% of the allocated loan share of
such Unit based upon the percentage of Common Interest noted in Schedule A below, or (b) 100%
of the net sale proceeds of such Unit, must be paid to the holder of the mortgage to reduce the
balance of the loan.

The Sponsor reserves the right to rent individual Residential Units once the construction
loan is repaid and- Sponsor has sold more than fifty (50%) percent of the Units, in the event the
market value of the Units falls below five (5%) percent of the prices noted in Schedule A, until such
time as the Residential Units maybe sold at prices determined in Sponsor’s good faith to be
satisfactory.

2. The Sponsor has no obligation to defend any suits or proceedings, nor to indemnify
the Board of Managers and Unit Owners, except with respect to claims arising out of the acts,
omissions or representations expressly set forth in the Sponsor's Plan.

3. All representations and additional obligations under the Plan and all obligations of
Sponsor pursuant to the General Business Law which are to be performed subsequent to the
Closing shall survive delivery of the Deed of the applicable Unit, until the stated or legal expiration
of ary such representation or obligation.
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4. The Sponsor will pay all Common Charges, Special Assessments and real estate
taxes for all Unsold Units. Sponsor represents that it has the financial resources to meet its
obligations with respect to Unsold Units. Sponsor will fund its financial obligations from the
proceeds realized from the sales of Units, rental income from Commercial Tenants, rental income
from residential tenants (if any) and financing. Sponsor has not furnished any bond or other
security for the performance of such obligations.

5. In the event of dissolution or liquidation of Sponsor or the transfer of twenty (20%)
percent or more of the total Units of the Condomintum, the principals of Sponsor will provide
financially responsible entities or individuals who will assume the obligations of Sponsor under the
Plan, applicable laws or regulations for those Units.

6. Sponsor shall not be obligated to repair any damage from a casualty or other cause -
that occurs before the Closing of a Unit. Purchaser of said Unit shall have the right to cancel the
Purchase Agreement in the event Sponsor fails to agree within 30 days of said damage to repair the
Unit. ’

7. The Sponsor will bear all costs and expenses to be incurred in connection with the
creation of the Condominium and the preparation, filing and distribution of the Plan.

8. Immediately following the First Closing, the Sponsor will assign all assignable
service and maintenance contracts and agreements relating to the Property, if any, to the
Condominium Board, and the Condominium Board will, on behalf of all Unit Owners, assume the
same and indemnify the Sponsor against all claims and liability thereunder that relate to matters and
évents occurring on or after the day upon which the First Closing occurs. Purchasers should be
aware that warranties vary in length, depending partly upon when the appliances, equipment and
fixtures covered by such warranties are first installed. Sponsor makes no representation as to
which, if any, of the warranties will continue to remain in force upon the Closing Date of any
particular Unit.

9. Sponsor further reserves the right, without prior notice or amendment, to use any
vacant Unit(s) as sales office(s) or model Units. ‘

10. Sponsor will diligently, expeditiously and at its sole cost and expense, perform or
cause to be performed such work, and will supply or cause to be supplied all materials necessary to
complete construction of the Building substantially in accordance with the “Description of Property
and Specifications” more fully set forth in Part IT of this Plan. Sponsor shall not be obligated to
correct and will not be liable to any Purchaser as a result of any insubstantial variations from the
“Description of Property and Specifications” or the description of the Building or a Unit set forth in
the Plan. Sponsor reserves the right to amend or modify in'any way, the “Description of Property
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and Specifications” (including without limitation, changing materials, appliances, equipment,
fixtures and other construction details), provided however, that:

(1) any materials, appliances, equipment and fixtures which Sponsor may
substitute shall be similar products of substantially equal or better quality or
design; and

(11) Sponsor shall not materially change the size or location of the Units or
Common Elements if such changes affect the percentage of Common
Interest or adversely affect the value of any Unit to which title has closed or
for which a Purchase Agreement is in effect, unless all affected Unit Owners
and contract vendees consent in writing to such changes, except as more
specifically provided in the Section entitled “Changes in Prices and Units.”

Under the present construction schedule, it is anticipated that, except for finishing
work to stairways, hallways and other areas of the Building which are not intended for the exclusive
use of any one Unit Owner, a first temporary certificate of occupancy could be issued for the North
Section of the Building by May 1, 2004 and the Building will be substantially completed by April
1, 2005, subject to Unavoidable Delays. Sponsor, however, makes no warranty or representation as
to the date of substantial completion.

11.  Sponsor shall perform all work required to obtain a permanent Certificate of
Occupancy in the Common Areas of the Building (the “Common Area Work™) and shall perform
all work required to obtain a temporary Certificate of Occupancy for those Units which are
purchased, in the manner disclosed in the “Description of Property and Specifications”, as set
forth in Part I of the Plan. Sponsor shall provide said permanent Certificate of Occupancy within
two (2) years of the First Closing Date. In order for the Units and the entire Building to obtain a
permanent Certificate of Occupancy it will be necessary for Sponsor to complete the Common
Area Work and the work within the Units. In the event Sponsor defaults on its obligations
hereunder, Unit Owners may have to raise Common Charges or assess to complete such work. In
the event that all Common Area Work is not completed by the time the temporary Certificates of
Occupancy expire, continued occupancy of the Building will be illegal and the Building and all
Unit Owners may become subject to the posting of violations, which may result in fines or even
eviction from the Building,.

12. If Sponsor does not obtain a permanent Certificate of Occupancy for the Property
prior to the First Closing, Sponsor will be obligated to: (1) direct the Escrow Agent to hold and
maintain those monies received pursuant to all Purchase Agreements (see Section entitled
“Procedure to Purchase”) which would otherwise be payable to Sponsor in the special trust account
required by the General Business Law of the State of New York, Sections 352-2(2)(b) and 352(h), -
provided, however, that if Sponsor’s Architect certifies that a lesser amount than the amount held in
the special trust account is reasonably necessary to complete the Common Area Work, then the
amount exceeding the sum so certified by Sponsor’s Architect shall be released from the special
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escrow account to Sponsor; or (i) Sponsor, in accordance with the Attorney General’s regulations,
shiall deposit with Escrow Agent an unconditional, irrevocable letter of credit, deposit cash or post a
surety bond, or provide other collateral acceptable to the Department of Law, in an amount
Sponsor’s Architect, from time to time, certifies is reasonably necessary to complete the Common
Area Work. Any amount held in escrow, in excess of the amount certified as reasonably necessary
to complete the Common Area Work, can be released from escrow upon receipt by Escrow Agent
of a written request by Sponsor. In the event Sponsor fails to obtain the permanent Certificate of
Occupancy within two years from the issuance of the first temporary Certificate of Occupancy and
the Condominium Board undertakes to obtain same, the funds in the special escrow account will be
released to the Condominium Board to the extent funds are required to obtain the permanent
Certificate of Occupancy. Notwithstanding anything to the contrary set forth above, in the event
that the amount escrowed is insufficient to complete the Common Area Work, Sponsor shall
nevertheless complete the Common Area Work at its sole cost and expense.

13.  Each Unit and the fixtures and personal property contained herein, are being sold
and delivered as described in the Plan, at the time of transfer of title to such Unit, unless Sponsor
and Purchaser otherwise agree. Sponsor will maintain each Unit, and the fixtures and personalty
contained therein, up to the time of the transfer of title to the Unit in question; however, Purchasers
who obtain possession of their Unit prior to Closing on such Unit, shall be responsible for
maintaining their Unit subsequent to the date that they obtained possession of their Unit. The
Purchaser of a Unit shall inspect such Unit prior to the Closing Date and shall execute at such time
an inspection statement acknowledging Purchaser’s acceptance of the Unit in good condition and in
accordance with the terms of the Plan. However, if "the Purchaser finds that Sponsor’s
improvements have not  been completed, although such improvements have been substantially
completed (i.e., completed to the condition that a reasonable person could safely and comfortably
reside in the Unit), then Sponsor and Purchaser in question will immediately thereafter agree to
include on the inspection statement a list of incomplete work of a nature to be completed in the Umit
by Sponsor following the Closing for the Unit in question. The failure of Sponsor to complete such
work shall not be an automatic ground for Purchaser delaying the Closing; rather, if any such
incomplete work 1s material to the ability of the Purchaser to live in the Unit comfortably, purchaser
shall not be required to close on the Unit until such work is completed. Except as otherwise
expressly provided in this Plan, Sponsor shall have no obligation to complete any work described
herein which is not specifically designated on the inspection statement by Purchaser, except for
work necessary to cure violations.

14. Sponsor shall not be obligated to correct, repair or replace any and all defects
relating to construction of the Units, the Common Elements, or in the installation or operation of
any appliances, fixtures, or equipment therein, except as expressly provided in this Plan. Sponsor
will not warrant the materials or workmanship of any Unit or any of the Common Elements. The
Housing Merchant Implied Warranty Law (GBL Article 36-B) is not applicable to his offering as
the subject building contains more than five (5) residential floors.
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15. Prior to the Closing of title for each Unit, Sponsor will cause such Unit and its
appurtenant Common Interest, benefits, rights and easements as ‘described in the Declaration and
By-Laws to be released from the lien of any mortgages or securnity agreements encumbering the
Unit (other than any mortgage or security agreements obtained by the Purchasers).

16. Sponsor will pay or cause to be paid all contractors, subcontractors and materialmen
and all others involved in the renovation of the Building in accordance with the New York Lien
Law, for work performed and fixtures, material and equipment supplied or installed during
construction thereof and will cause any and all mechanics’ liens arising out of such renovation, 1f

any, to be discharged by bonding, or otherwise, promptly after the filing of any such liens.

17. Sponsor shall have only such obligation to defend any suit or proceeding arising out
of Sponsor’s acts or omissions or to indemnify the Board of Managers or Unit Owner(s) in any such
action or proceeding as is required by law.

18.  Following the issuance of a permanent Certificate of Occupancy for the Building,
Sponsor will deliver to the Condominium Board a complete set of “‘as built” mechanical, electrical
and plumbing drawings for the entire Building.

19. In accordance with Section 339-p of the Condominium Act, a registered architect or
licensed professional engineer shall certify within reasonable tolerances that the Floor Plans are an
accurate copy of portions of the plans of the Building as filed with and approved by the municipal
or other governmental authority having jurisdiction over the issuance of permits for the renovation
of the Building, and, in addition, such architect or professional engineer shall make periodic
inspections at various stages of construction to determine that the Building is renovated in
accordance with such plans.

20. Sponsor will initially procure on behalf of the Board of Managers (and at the
expense of the Condominium) fire and casualty and any other insurance relating to the
Condominium which is required to be maintained by the Board of Managers in accordance with the
provisions of the By-Laws (see the Section entitled “Rights and Obligations of Boards of
Managers™) the cost of which insurance has been reflected in the Projected Budget set forth in
Schedule B.  As noted in Footnote 8 to Schedule B, the Sponsor has obtained an opinion from a

licensed insurance broker, that the amount of insurance coverage is adequate to protect against co-
insurance.

21. Pursuant to the provisions of Section 352-¢ of the New York General Business Law,
copies of the Plan and all exhibits or documents referred to herein shall be available for inspection,
by prospective Purchasers and by any person who shall have purchased a Unit offered by the Plan
or shall have participated in the offering of such Unit, at Sponsor’s office and shall remain available
for such inspection for a period of six years from the date of the recording of the Declaration. In
addition, a set of Floor Plans showing the layout, location and approximate dimensions of each Unit
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and its unit number designation and tax lot number, certified by the appropriate governmental
authority of the City of New York as conforming to the official tax loan number for each such Unit,
will be filed in the City Register’s Office when the Declaration is recorded, and an additional set
will be furnished to the Board of Managers.

22.  Except for the Sponsor's obligations to pay Common Charges and to perform other
~ duties as a Unit Owner with respect to any Unsold Unit (for as long as the Sponsor owns same), the
foregoing sets forth the entire extent of the obligations of the Sponsor under the Plan and none other
shall be implied, except that nothing contained herein shall be deemed to limit the nghts of
Purchasers relative to their Units under their respective Purchase Agreements. The Sponsor makes
no representations or warranties other than as set forth in this Section.

Sponsor and its contractors, subcontractors, agents and employees will have a right of
access to each Unit and to all of the Common Elements for the purpose of fulfilling Sponsor’s
obligations under the Plan and performing certain alterations and repairs in or about the Unsold
Units. Sponsor will use reasonable efforts in order to exercise such access in such a manner as will
not unreasonably interfere with the use of any Unit for is permitted purposes. If reasonable care
under the circumstances is exercised to safeguard the Unit Owner’s property, such entry shall not
render Sponsor or its authorized agents liable for any damage to the Unit or to the personalty or
fixtures contained therein. ‘

Obligations of the Sponsor under this Section with respect to the Condominium and the
Common Elements shall be enforceable only by the Condominium Board on behalf of all Unit
Owners. In no event shall any obligations of the Sponsor be enforceable by individual unit Owners
unless the Condominium Board fails to take reasonable action to enforce such obligations within
ninety (90) days following the giving of written notice of such claims by an Unit Owner to the
Condominium Board.

Except as may be set forth above or as required by law or governmental regulation, Sponsor
has not furnished any bond or other security for the performance of the obligations of Sponsor
under the Plan. The ability of Sponsor to perform its obligations hereunder will partly depend upon
its financial condition at the time it is called upon to perform. No representation can be made that it
will be financially able to perform any or all of such obligations. - Unless expressly provided to the
contrary herein, the obligations of Sponsor under the Plan shall survive the delivery of the
respective Unit deeds.

Sponsor has obtained construction financing for the renovation of the Building as more
fully set forth in the Section of the Plan entitled “Description of Property and Improvements” and
anticipates obtaining a permanent Certificate of Occupancy for the Building within two (2) years
after the First Closing.

CONTROL BY SPONSOR
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Under the Condominium By-laws, until the first meeting of Unit Owners, the Board of
Managers will consist of three (3) members designated by the Sponsor. The Sponsor will call the
first meeting of Unit Owners within four (4) months of the First Closing. At the first meeting of
Unit Owners, a new Board shall be elected, consisting of no less than three (3) nor more than five
(5) managers, as may be determined by a majority of the Unit Owners present at such meeting.

Sponsor as the owner of Unsold Units will have voting control of the Condominium Board
for so long as Sponsor has sufficient votes at any meeting of the Unit Owners to elect a majority of
the Condominium Board. Sponsor may lose control of the Condominium Board at any meeting of
the Unit Owners at which the votes cast for Sponsor’s designees do not constitute a majority of the
Common Interest of the Condominium. Within thirty (30) days after the later of (i) the date when
Sponsor no longer owns Unsold Units constituting less than fifty (50%) percent of the Common
Elements and (ii) the second (2" ) anniversary of the First Unit Closing, Sponsor shall call a special
meeting of the Unit Owners for the purpose of electing a new Board of Managers. Commencing
with and subsequent to such special meeting, aA majority of the Board of Managers must be
owner-occupants and/or members of an owner-occupant’s household who are unrelated to the
Sponsor or its principals. In addition, Sponsor, for so long as Sponsor owns at least two (2) Units,
shall have the right, at is option, to designate at least one member of the Condominium’s Board of
Managers; but in no event, shall the Sponsor be able to designate more than the number of
managers that the Sponsor could elect into office by virtue of the percentage of common interest
still owned by the Sponsor at such time. During the period that Sponsor controls the Condominium
Board, Sponsor will thus have control of maintenance, facilities and services to be provided to Unit
Owners and will determine the Common Charges to be paid by all Unit Owners and the
enforcement of Sponsor’s obligations by said Board(s).

Until Sponsor or its designee has conveyed title to seventy-five (75%) percent of the
Residential Units, but in no event later than five (5) years after the First Closing, whichever shall
first occur, the Condominium Board may not take any of the following actions without Sponsor’s
prior written consent (notwithstanding the number of votes Sponsor controls): (a) make any
addition, matenal alteration or improvement to the Common Elements or to any Residential Unit,
(b) assess any Common Charges for the creation of, addition to or replacement of all or part of a
reserve, contingency or surplus fund, (c) increase or decrease the number, or change the kind of
employees referred to in the Plan, (d) enter into any service or maintenance contract for work not
covered by contracts in existence on the date of the First Closing or otherwise provide services in
excess of those referred to in the Plan, except as is required to reflect normal annual increases in
operating services, (¢) borrow in excess of $100,000 on behalf of the Condominium, or (f) exercise
a right of first refusal to leasc or purchase a Residential Unit; provided, however, that Sponsor’s
written consent is not necessary to perform any function or take any action described in items (a)
through (f) above, if, and only if, the performance of such function or the carrying out of such an
action is necessary, and no other alternative is available, to enable the Condominium Board to (i)
comply with applicable laws, rules or regulations of any governmental authority having jurisdiction
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over the Condominium; (ii) to remedy any notice of violation; or (iit) to remedy ahy work order by
an insurer.

So long as the Sponsor owns at least one Unit, the Sponsor will be entitled to vote its
interest in the Condominium in favor of any candidate to the Board of Managers subject only to the
restrictions contained in this section and elsewhere in this Offering Plan on the Sponsor’s ability to
control the Board of Managers.

BOARD OF MANAGERS

The affairs of the Condominium shall be governed by the Board of Managers, which shall
consist initially of three (3) members designated by the Sponsor. At the first meeting of the Unit
Owners, which will be held not later than four (4) months after the First Closing, the Board of
Managers shall resign in favor of new Condominium Board, to be elected by Unit Owners
(including Sponsor in its capacity as a Unit Owner) at such meeting. Thereafter, elections to the
Condominium Board shall be held at the regular annual meeting of Unit Owners held in January of
each succeeding year. Special meetings of Unit Owners may be called by resolution of the Board of
Managers or on petition of Unit Owners having in the aggregate not less than 25% of the Common
Interest of all Unit Owners. The By-Laws of the Condominium include a provision that a majority
of the members of the Board of Managers must be owner-occupants or member of an owner-
occupied household who are unrelated to Sponsor and its ‘principals after the end of an initial
Sponsor controlled period.

" At present, Spon’sor intends to designate the following persons (all of whom are either
principals or employees of the Sponsor) as the initial managers: Barry Strauss, Pat Castellano and
Theresa Castellano.

-Members of the Condominium Board are subject to removal, with or without cause, by vote
of Unit' Owners owning a majority of the Common Interest attending a meeting at which a quorum
is present. However, members elected by the Sponsor or its designee may only be removed by the
Sponsor or said designee, who alone will have the right to designate a replacement. Any officer

- may be removed, without cause, by vote of a majonty of the Condominium Board at a meeting

called for such purpose.

The term of office of each of the members of the Board of Managers shall normally be one
year.

Each Unit Owner shall be entitled to cast one vote at all meetings of the Umt Owners for
each .01% of Common Interest attributable to the Unit(s) owned by him and shall have the nght to
cumulate his votes in favor of any one or more members to be elected. Elections of members of the
Condominium shall be determined by plurality vote. See Section "Control By Sponsor" for special
voting nights held by the Sponsor or its designee.
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The Board of Managers will be responsible for management and maintenance of the
Condominium. It shall have the powers and duties necessary for the administration of the affairs of
the Condominium and may perform any acts necessary therefor, consistent with the Condominium
Documents and applicable law. Such acts include determination, collection and enforcement of the
obligation of Unit Owners to pay common charges, employment and dismissal of personnel,
providing for insurance as to Common Elements and adoption of rules relating to use and operation
of Condominium property.

In accordance with Section 339-1J of the Real Property Law, the Board of Managers, on
behalf of the Unit Owners, may incur debt. In connection with any debt incurred by it, the Board of
Managers on behalf of the Unit Owners may (a) assign the rights in and to receive future income
and Common Charges, (b) create a security interest in, assign, pledge, mortgage or otherwise
encumber funds that it holds, (c) agree that, all Common Charges received and to be received by the
Board of Mangers, and the right to receive such funds, shall constitute trust funds for the purposes
of paying such debt and the same shall be expended for such purpose before expending any part of
such funds for any other purpose, and (d) agree that at the lender’s direction, it will increase
Common Charges to the extent necessary to pay any amounts when due under any debt agreement.

The members of the Board of Managers shall not be liable to the Unit Owners for any error
in judgment, negligence or otherwise, except for their own individual willful misconduct or bad
faith (e.g., self dealing or any other conduct which is prohibited by law).

All Unit Owners shall severally indemnify each member of the Condominium Board
against any liability or claim, except those arising out of the bad faith or willful misconduct of such
member. However, the liability of any Unit Owner on account of such indemnification will be
limited to such proportionate share thereof as the Common Interest of such Unit Owner bears to the
aggregate Common Interests of all Unit Owners. The insurance coverage contemplated in Schedule
B, includes Directors and Officers Liability Insurance. All members of the Board of Managers shall
serve without compensation

The officers shall consist of President, Vice President, Secretary and Treasurer, all of whom
shall be elected by the Board of Managers. The President and the Vice President must be members
of the Board of Managers. The Board may appoint such other officers as in its judgment may be
necessary or appropriate. All officers shall serve without compensation from the Condominium.

The President shall be the chief executive officer of the Condominium. He shall preside at
all meetings of the Umit Owners and the Board of Managers. He shall have all of the general
powers and duties which are incident to the office of president of a stock corporation organized
under the Business Corporation Law of the State of New York.
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The Vice President shall act as the President when the President is not available to do so
and to perform such other duties as may from time to time be required by the Board of Managers.

The Secretary shall keep the minutes of all meetings of Unit Owners and the Board of
Managers. He shall, in general, perform all of the duties incident to the office of secretary of a
stock corporation organized under the Business Corporation Law of the State of New York.

The Treasurer shall have the responsibility for Condominium funds and shall be responsible
for keeping full and accurate financial records and books of account. He shall, in general, perform
all duties incident to the office of treasurer of a stock corporation organized under the Business
Corporation Law of the State of New York. ‘

As more fully set forth in the By-Laws, (1) all determinations required to be made by the
Condominium Board shall be by majority of the votes cast at any meeting at which a quorum is
present, and (ii) determinations required to be made by the Condominium Board shall be by
majority of the votes cast at any meeting at which a quorum is present.

Generally, subject to certain exceptions concerning, among other things, Sponsor, and
provided that required consents of the mortgagee, if any, are obtained, any provision of the
Declaration, By-Laws or Rules and Regulations may be amended, modified, added to or deleted by
affirmative vote of at least 66-2/3% in number and in Common Interest of all Unit Owners;
provided, however, that the Common Interest appurtenant to each Unit may not be altered without
the written consent of all Unit Owners directly affected thereby.

Every contract made by or on behalf of the Condominium Board or by any managing agent
or manager thereof shall state that (a) it is made by such Condominium Board, managing agent or
manager, only as agent for all Unit Owners and such Board members or managing agent or
manager shall have no personal liability thereon (except in their capacities as Unit Owners) and (b)
the liability of any Unit Owner with respect to such contract shall be limited to (i) such
proportionate share of the total liability as the Common Interest of such Unit Owner bears to the
aggregate Common Interests of all Unit Owners, and (ii) to the extent permitted by law, unless
otherwise determined by the Condominium Board in its sole and absolute discretion, such Unit

_Owner’s interest in his Unit and its appurtenant Common Interest. To the extent permitted by

applicable law, Board Members shall have no liability to Unit Owners except that a Board member
shall be liable for his own bad faith or willful misconduct. All Unit Owners shall severally, to the
extent of their respective interests in their Units and their appurtenant Common Interests, indemnify
cach Condominium Board member against any liability or claim except those arising out of such
Board member’s own bad faith or willful misconduct. The Condominium Board may contract or

" effect any transaction with any Board member, any Unit Owners, Sponsor or its designee, or any

affiliate of any of them without incurring any liability for self-dealing except in cases of bad faith or
willful misconduct.
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Notwithstanding any provision contained in the By-Laws to the contrary, so long as the
Sponsor owns at least one Unit, no amendment, modification, addition or deletion of or to the By-
Laws, the Declaration or the Rules and Regulations shall be effective in any way (a) without the
prior written consent of the Sponsor or its designee or the owner of any Unsold Unit with respect to
any amendment, modifications, addition or deletion of or to the By-Laws, the Declaration or the
Rules and Regulations modifying the permitted uses of the Building or any portion thereof or
affecting the rights, privileges, easements, licenses or exemptions granted to Sponsor or its designee
or the owner of any Unsold Unit, or otherwise adversely affecting Sponsor or its designee or the
owner of any Unsold Unit or (b) without the prior written consent of the holder of any present or
future mortgage, pledge, or other lien or security interest covering any Unsold Residential Unit with
respect to any amendment, modification, addition or deletion of or to the By-Laws, the Declaration
or the Rules and Regulations modifying the permitted uses such Unsold Unit or affecting the rights,
privileges, easements, licenses or exemptions granted to the owner of such Unsold Unit

RIGHTS AND OBLIGATIONS OF UNIT OWNERS
AND THE BOARD OF MANAGERS

A. Sale or I ease of Unit/Right of First Refusal of Board of Managers

Each Unit Owner - other than the Sponsor, to whom the right of first refusal is inapplicable
-has the right to sell or lease his Unit provided that he shall first give to the Board of Managers
thirty (30) days prior written notice of the terms of any bona fide sale or Jease which he desires to
make. If the Board of Managers disapproves the transaction, it shall, within such 30-day period,”
either (a) produce a Purchaser who will purchase or lease the Unit, upon the same terms as stated in
the Unit Owner's notice to the Board of Managers, or (b) agree to purchase or lease the Unit on
behalf of all other Unit Owners upon the same terms as stated in the Unit Owner's notice to the
Board of Managers. The Board of Managers, however, may not purchase or lease a Unit without
the approval of a majority of the Unit Owners. If the Board of Managers does not have sufficient
funds on hand for the purchase or lease of a Unit, the Board of Managers may either borrow such
funds or may assess the Unit Owners therefor in proportion to their respective Common Interests
after either consent by each Unit Owner or a majority vote by the Board of Managers. If the Board
of Managers does not either produce a Purchaser or lessee for the Unit or agree to purchase or lease
the Unit within the aforesaid 30-day period, the Unit Owner shall have the right to consummate the
sale or lease on the terms submitted to the Board of Managers.

Notwithstanding anything contained herein to the contrary, prior to the closing of title to a
Unit, the Purchase Agreement prohibits Purchaser from listing such Unit for resale or rental with
any broker or from advertising or otherwise offering, promoting or publicizing the availability of
the Unit for sale or lease, without Sponsor’s prior written consent.

Any Unit acquired or léased by the Board of Managers or its designee shail be held on
behalf of all Unit Owners in proportion to their respective Common Interests. The rents received or
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the proceeds from the iease or sale of such Units, after deduction of expenses incurred in generating
same, shall constitute income to the Unit Owners.

With respect to the leasing of a Unit, any lease for such Unit (other than an Unsold Unit)
shall be in the form of apartment lease then approved by the Real Estate Board of New York, Inc.,
except for such changes thereto as may be provided for in the By-laws.

The Board of Managers may not discriminate against any prospective Purchaser or tenant
on the basis of race, creed, color, national origin, gender, sexual orientation, age, disability, marntal
status, sexual preference or other grounds prohibited by law.

Any such Deed given by a transferor of a Unit shall provide that the acceptance thereof by
the grantee shall constitute an assumption of the provisions of the Declaration, the By-Laws and the
Rules and Regulations, as the same may be amended from time to time. Any such lease shall be
consistent with the By-Laws and shall provide that it may not be materially modified, amended, or
extended without the prior consent in writing of the Condominium Board, that the tenant shall not
assign the lease or sublet the demised premises or any part thereof without the prior consent in
writing of the Condominium Board, and that the Condominium Board, if permitted by applicable
law, shall have the power to terminate such lease and/or bring summary proceedings to evict the
tenant in the name of the landlord thereunder, in the event of default by the tenant in the
performance of such lease.

Any purported sale or lease of a Unit in violation of this section shall be voidable at the
clection of the Condominium Board.

The restrictions upon the sale and lease of Units shall not: (a) restrict a Unit Owner from
transferring, or leasing his Unit to any of his adult Family Members; (b) apply to the Sponsor, or its
designee, and (c) apply to a mortgagee acquiring title in foreclosure or by deed in lieu of
foreclosure; all of whom shall be free to sell or lease without first notifying or obtaining the consent
of the Board of Managers. The Board of Managers shall cooperate in providing appropriate
physical access to any such Unit and the Common Elements, as well as all financial information
regarding same.

No part of an Unit Owner’s interest in the Common Elements may be sold, transferred or
otherwise disposed of, except as part of a sale, transfer or other disposition of the Unit or as part of
a sale, transfer or other disposition of the specific interest in the Common Elements by all affected
Unit Owners.

Any Unit may not be conveyed unless all unpaid Common Charges and liens against such

Unit (other than Permitted Mortgages) are paid and/or satisfied at or prior to Closing. In addition,
the Condominium Board may establish reasonable fees for the processing of sale and lease notices,

-85-



4

which shall be payable by the selling or leasing Unit Owner, as the case may be, to the Managing
Agent. ‘

B. Mortgaging of Units

Each Unit Owner shall have the right to mortgage his Unit, without restriction subject to the
Condominium Documents. Each Unit Owner (other than the Sponsor or owner of an Unsold Unit)
shall inform the Board of Managers of the identity of any mortgagee and, if requested, to furnish a

" copy of the mortgage to the Board. .

A mortgage on any Unit shall not be a lien on any otber Unit, without the express written
consent of the owner of such other Unit.

C. Common Charges and Assessments

The Board of Managers will prepare from time to time and at least annually, a budget
setting forth a projection of the Common Expenses for the Condominium. Common Charges
include expenses for maintenance and operation of the Common Elements, such as those provided
for in Schedule B and such other costs and expenses set forth in the By-laws. Subject to the rights
of Sponsor as noted in “Control by Sponsor” above, the Board of Managers may include in the
Common Charges amounts for a reserve for capital expenditures.

Each Unit Owner shall pay Common Charges and any assessments proportionate to his
respective interest in the Common Elements.

Any Unit Owner may, subject to the terms and conditions specified in the By-laws, convey
his Unit to the Board of Managers or its nominee on behalf of all other Unit Owners, without any
compensation. In such event - as with a Unit Owner’s sale of its Unit in accordance with the
Declaration and By-Laws - the Unit Owner shall be exempt from Common Charges thereafter
assessed.

Under the provisions of Section 339-z of the Condominium Act, the Board of Managers, on.
behalf of the Unit Owners, will have a lien on each Unit for unpaid Common Charges assessed by
the Board of Managers. This lien will be subordinate only to liens for real estate taxes and to sums
unpaid on a first mortgage of record thereon. Such lien may be foreclosed by a suit, brought in the
name of the Board of Managers, similar to a foreclosure of a mortgage on real property or an action
may be brought by the Board of Managers to recover the unpaid Common Charges, without filing
the lien. So long as Sponsor is in control of the Condominium Board, the Sponsor will cause the
Board of Managers to file a lien as provided in Section 339-aa of the Condominium Act on which
the Sponsor is more than thirty (30) days in arrears of its Common Charge obligations to the
Condominium.
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D. Repairs and Maintenance, Units and Common Elements

Generally, all painting, decorating, maintenance, repairs and replacements (a) to any Unit
shall be performed by the Owner of such Unit at his sole cost and expense; (b) to the Common
Elements shall be performed by the Board of Managers as a Common Expense. However, any such
maintenance, repair and replacement to the Common Elements that is necessitated by the
negligence, misuse, or abuse of a Umt Owner, will be made by the Board of Managers at such Unit
Owner’s sole cost. ~

In the event that any Unit Owner fails to maintain or repair his Unit or in the event of any
breach of the Condominium Documents, then the Board of Managers shall have certain rights to
perform such maintenance or repairs, or to cure such breach, at such Unit Owner's expense.

E.  Rights of Access

The Board of Managers, the managing agent, the superintendent and other authorized
persons will have a right of reasonable access to any Unit for the purposes of making inspections, or
removing violations of governmental laws or regulations against any Unit, curing defaults
committed by the Owner of such Unit, making general repairs or correcting any conditions
originating in such Unit and threatening another Unit. In addition, Sponsor and its contractors,
subcontractors, agents and employees will have a right of reasonable access to each Unit and to all
of the Common Elements for purposes of fulfilling Sponsor's obligations under the Plan, provided
that access to any Unit shall be exercised to the extent reasonably practicable, in such a manner as
will not unreasonably interfere with the use of such Unit for its permitted purposes. Sponsor and/or
its contractors will make reasonable efforts to give each Unit Owner written advance notice each
and every time such access is required. Nevertheless, it should be anticipated that until such time as
Sponsor concludes its renovation of the Building, that certain Building services (such as plumbing,
electrical and limited elevator) may be temporarily interrupted in order to complete such
renovations.

No Unit Owner (except Sponsor or an Owner of Unsold Units), may make any structural
alteration, to his Unit without the prior written approval of the Board of Managers, which approval -
shall not be unreasonably withheld or delayed. No Unit Owner may make any alteration, to the
Common Elements. Non-structural alterations or decorations to a Unit do not require the consent
of the Condominium Board. However, each Unit Owner shall be responsible for obtaining any
permits or other municipal approvals as may be required by local law in connection with such
alterations.

The Sponsor shall have the right, without the approval of the Board of Managers, to: (a)
make alterations, additions, improvements or repairs to any Unsold Unit, whether structural or

A
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non-structural, interior or exterior, ordinary or extraordinary, and (b) subdivide, combine and
change the boundary walls of Unsold Units. However, no change will be made in the size or
number of Units and/or their percentage of Common Interest. No material change will be made in
the size or quality of Common Elements, except by amendment to this Plan and when applicable, to
the Declaration. Furthermore, unless all Purchasers, if any, consent, no material change will be
made in the size and no material adverse change will be made in the quality of the Common
Elements. See Section "Changes in Prices and Units".

Notwithstanding the above, all normal maintenance, repairs and replacements of any
Limited Common Area shall be made by the Unit Owner having direct access to same, at his own
cost and expense, but any structural repairs to such Limited Common Area (including any leaks
which are not caused by the negligence of the Unit Owner having access to the same) will be made
by the Condominium and the cost and expense thereof will be charged to all Condominium Unit
Owners as a Common Expense. Any Unit having direct access to a Limited Common Area shall
keep it free of snow, ice and accumulation of water. In accordance with the By-Laws, the
Condominium Board may require a Unit Owner to remove plantings and other installations on such
Limited Common Area, if the Condominium Board, in its sole reasonable discretion determines
that such plantings and/or other installments adversely affects the integrity of such Limited
Common Area and/or any other portion of the Building.

The interior and exterior glass surfaces of all windows located in any Residential Unit shall
not be colored or painted and the interiors and exteriors are to be washed and cleaned by the Unit
Owner at such Unit Owner’s sole cost and expense. Any replacement of glass windows in any Unit
because of breakage or otherwise shall be made by the Condominium at the sole cost and expense
of the owner of such Unit {unless such breakage is caused by the Condominium Board or the
negligence of any other Unit Owner, in which event such replacement of glass windows will be the
sole cost and expense of the Condominium Board or such other Unit Owner).

The By-Laws provide that each Unit and all portions of the Common Elements shall be kept
in first class condition (and with respect to any roof or other part of the Property exposed to the
elements, free of snow, ice and accumulation of water) by the Unit Owner or the Condominium
whichever 1s responsible for the maintenance thereof. In the event any Unit Owner fails to keep his
Unit in such condition, the Condominium Board may, at the expense of such Unit Owner, enter
such Unit and perform such acts are necessary to cure such default at such Unit Owner’s expense.

The By-Laws further require that those public or other areas of the Building exposed to
public view that are required to be maintained by each Unit Owner as a Limited Common Element,
be kept in good appearance in conformity with the digmity and character of the Building by such
Unit Owner.

At the request of a Unit Owner, the Board of Managers will execute any application or other
document required to be filed with any governmental authority having jurisdiction in connection
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with any addition, alteration, improvement, or repair proposed to be made by such Unit Owner
provided that such request complies with the rules and regulations as may be promulgated by the
Board of Managers, at which time such Unit Owner shall indemnify and hold harmless the
Condominium, Board of Managers, and the other Unit Owners from any expense or liability by
virtue of such work.

G. Insurance

The Board of Managers will secure and maintain, to the extent obtainable: (1) fire insurance
with extended coverage, vandalism and malicious mischief endorsements normal for a
condominium of this type insuring the Property, including all of the Units, partitions, floors and
ceilings within the Units (but not including any wall, c€iling or floor decorations or coverings or
furniture or other personal property within the Unit), in an amount of not less than 80% of the full
replacement value of the Building (exclusive of the cost of excavations and foundations) which in
any event shall be in an amount to avoid co-insurance; (2) water damage legal liability insurance;
and (3) such other insurance as the Board of Managers may determine.

The proceeds of all such policies of physical damage insurance shall be payable to the
Condominium Board. Such proceeds shall be applied for the purpose of repairing, restoring, or
rebuilding the Building, unless otherwise determined by a majority of the Unit Owners.

If the insurance proceeds are insufficient to cover the cost of repairs or restorations, the
Condominium Board may assess all Unit Owners for such deficit as a Common Expense. Any
surplus insurance proceeds shall be paid to all Unit Owners in proportion to their respective
Common Interests, except that no payment shall be made to a Unit Owner until there has first been
paid, out of his share of such funds, such amounts as may be necessary to reduce and/or satisfy
unpaid liens on his Unit (other than mortgages that are not Permitted Mortgages) in the order of
priority of such liens.

All policies of physical damage insurance shali provide that each Unit Owner is an
additional insured party and shall contain, to the extent obtainable, waivers of subrogation and of
any defense based on co-insurance or of pro rata reduction of lability or of invalidity arising from
any acts of the insured, and shall provide that such policies may not be canceled by the insurance
carrier or substantially modified without at least ten (10) days' prior written notice to all of the
insured, including all mortgagees of Units.

The amount of fire insurance to be maintained on the Building until the first meeting of the
Board of Managers elected by the Unit Owners will be $4,800,000. (See, Schedule B, above.)

The Board of Managers shall also obtain and maintain to the extent obtainable: (1) fidelity
insurance covering the Managing Agent and all employees and members of the Board of Managers
who handle Condominium funds; (2) workmen's compensation insurance for Condominium
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employees; (3) rent insurance; (4) elevator hability and collision insurance; (5) boiler and
machinery insurance; and (6) public liability insurance covering each member of the Board of
Managers and each Unit Owner in such limits as the Board of Managers may deem proper, and
covering all claims for bodily injury with respect to any one occurrence.

Unit Owners shall not be prohibited from carrying other insurance for their own benefit at
their own expense. Unit Owners are strongly urged to consider the advisability of obtaining
insurance to cover personal property as well as other items not included in the policies obtained by
the Board of Managers.

H. Restrictions or Uses and Occupancy

The By-laws provide that the use of the Units shall be in accordance with the following
provisions:

(a) Units shall be used only as a residence (except as described below), and not more
than one family may occupy a Residential Unit at one time. A Residential Unit owned or leased by
an individual, corporation, partnership, fiduciary or other entity (including, but not limited to,
embassies and consulates or foreign governments) may only be occupied by said individual, an
officer, director, stockholder or employee of such corporation, a partner or employee of such
partnership, the fiduciary or beneficiary of said fiduciary, a principal or employee or such other
entity, respectively, or by members of the immediate family, guests or domestic employees of any
of the foregoing. A Unit may be used for any lawful purpose which does not violate the then
existing Certificate of Occupancy covering such Unit, complies with all applicable governmental
regulations and the Board of Managers, in its sole discretion, grants permission for such use. NO
REPRESENTATION IS MADE OR INTENDED TO THE EFFECT THAT ANY RESIDENTIAL
UNIT MAY BE LAWFULLY UTILIZED FOR ANY PURPOSE OTHER THAN AS A
RESIDENCE.

(b)  Notwithstanding the preceding paragraph, Sponsor or its designee may, without the
permission of the Board of Managers (a) use or grant permission for the use of any Unsold Unit as a
professional office or for any other purpose, provided such use is permitted by law, does not violate
the then existing Certificate of Occupancy covering such Unit and the user of such Unit complies
with all applicable governmental regulations and (b) retain ownership of one or more Residential
Units for use a model and sales, rental and/or promotion offices in connection with the sale or rental
of the other Units in the Condominium or in buildings in the vicinity in which principals of Sponsor
may have an intercst.

(c) The current zoning law permits a person who resides in a Unit to use up to one-third
(1/3) of the floor area of his Unit (but in no event to exceed 500 square feet) for certain home
occupations including a fine arts studio, professional offices (e.g., lawyer, doctor or dentist) and
teaching of not more than four persons.
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(d) No nuisance, immoral, improper, offensive or unlawful use shall be allowed in the
Residential Units or any Common Element or Limited Common Element. All valid laws, zoning
ordinances and regulations of governmental bodies having jurisdiction thereof relating to any
portion of the Property shall be complied with at the sole expense of the respective Unit Owners or
the Condominium Board, whoever or whichever shall have the obligation to maintain or repair such
portion of the Property.

(e) No “For Sale”, “For Rent”, “For Lease” sign, or any other sign evidencing a similar
purpose, or other window display or advertising shall be maintained or permitted in any Unit,
except that these sign restrictions shall not apply with respect to Unsold Units.

6)) No awnings, air conditioning equipment or ventilators shall be installed or modified
in any Unit(s) without the prior wrtten approval of the Condominium Board. No radio or
television aerial or other similar device shall be erected by individual Unit Owners on the roof or
exterior walls of the Building or on the Property, without obtaining in each instance the written
consent of the Condominium Board. -

(g) No pets other than dogs, caged birds, cats and fish (which do not cause a nuisance,
health hazard or unsanitary condition) may be kept in any Unit without the consent of the
Condominium Board or the Managing Agent. Each Unit Owner who keeps any type of pet in his
Unit will be required to: (a) register their pet with the Managing Agent; (b) indemnify and hold
harmless the Condominium, all Unit Owners and the Managing Agent from all claims and expenses
resulting from acts of such pets; and (c) abide by any and all reasonable Rules and Regulations of
the Residential Board adopted with respect thereto.

(h) Each Unit Owner shall keep his Unit in good state of preservation and cleanliness
and each Unit Owner shall be obligated to maintain and keep in good order and repair his own Unit
in accordance with the provisions of the By-Laws and the rules and regulations of municipal
departments or agencies having jurisdiction thereof. The Rules and Regulations concerning the use
of Units may be amended from time to time by the Condominium Board provided that copies
thereof are furnished to cach Unit Owner prior to the time that they become effective (except that
no amendment thereof affecting the Unsold Units may be made unless agreed to by the Sponsor or
its designee, as the case may be). Further restrictions on the use and leasing of Units are set forth in
the By-Laws and Rules and Regulations, as same may be amended from time to time.

L. Liability of Boards of Managers and Unit Owners

Every contract made by or on behalf of the Condominium Board or by any managing agent
or manager thereof shall state that (a) it is made by such Condominium Board, managing agent or
manager, only as agent for all Unit Owners and such Board members or managing agent or
manager shall have no personal liability thereon (except in their capacities as Unit Owners) and (b)
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the liability of any Unit Owner with respect to such contract shall be limited to (i) such
proportionate share of the total liability as the Common Interest of such Unit Owner bears to the
aggregate Common Interests of all Unit Owners, and (ii) to the extent permitted by law, unless
otherwise determined by the Condominium Board in its sole and absolute discretion, such Unit
Owner’s interest in his Unit and its appurtenant Common Interest. To the extent permitted by
applicable law, Board Members shall have no liability to Unit Owners except that a Board member
shall be liable for his own bad faith or willful misconduct. All Unit Owners shall severally, to the
extent of their respective interests in their Units and their appurtenant Common Interests, indemnify
each Condominium Board member against any liability or claim except those arising out of such
Board member’s own bad faith or willful misconduct. The Condominium Board may contract or
effect any transaction with any Board member, any Unit Owners, Sponsor or its designee, or any
affiliate of any of them without incurring any liability for self-dealing except in cases of bad faith or
willful misconduct.

1. Reports to Unit Owners

An annual report of the receipts and expenditures of the Condominium, certified by an
independent certified public accountant, shall be submitted by the Condominium Board and to all
Unit Owners within four months after the end of each fiscal year. See section “Reports to Unit
Owners”, below.

K. Terminati f Condomini

The Condominium shall continue and the Property shall not be subject to an action for
partition (unless terminated by casualty loss, condemnation or eminent domain as provided in the
By-Laws) until such time as the Property shall be withdrawn from the provisions of the
Condominium Act as a result of the vote to do so of at least eighty (80%) percent in number and in
Common Interest of all Unit Owners. Such vote shall not be. effective, however, unless written
consents are obtained from Sponsor, until such time as Sponsor and its designees have conveyed
title to all Units, provided that in no event shall Sponsor’s consent be required more than five (5)
years after the First Closing. .In the event of withdrawal, the Property shall be subject to an action
for partition by any Unit Owner or any lienor as if owned in common, in which event the net
proceeds of the sale shall be divided among all Unit Owners in proportion to their respective
Common Interests after first applying the share of the net proceeds of such sale otherwise payable
to any Unit Owner to the payment of any liens on his Unit (other than mortgages which are not
Permitted Mortgages), in order of priority of such liens.

L. Procedure to Review Real Estate Tax Assessments

The Condominium Board, on behalf of and as agent for all Unit Owners, will be authorized
to commence, pursue and settle tax protests and/or certiorari proceedings to obtain reduced real
estate tax assessments with respect to Units. All Unit Owners will share the costs in connection
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therewith and the benefits denived therefrom based on their respective Common Interests. In the
event any Unit Owner individually seeks to have the assessed valuation of his Unit reduced by
bringing a-separate certioran proceeding, the Condominium Board, if necessary for such
proceeding, will execute any documents or other papers required for, and otherwise cooperate with
such Unit Owner in pursuing such reduction, provided that such Unit Owner indemnifies the
Condominium from all claims, costs and expenses (including, without limitation, reasonable
attorneys’ fees) resulting from such proceedings.

M. Mechanics’ Lien

Under the provisions of the Condominium Act, no lien of any nature may arise or be created
against the Common Elements or Limited Common Elements except with the unanimous consent
of all Unit Owners affected thereby. Liens may arise or be created against only the several Units
and their respective Common Interests. Labor performed on, or materials supplied to, a Unit may
not be the basis for a mechanic’s lien against the Unit or a Unit Owner not expressly consenting to
or requesting such work, except in the case of emergency repairs. Labor performed on, or materials
supplied to the Common Elements or Limited Common Elements may be the basis for a
mechanic’s lien thereon. However, all Common Charges received by the Board of Managers or its
agents shall constitute trust funds for the purpose of paying the cost of labor performed or materials
supplied at the Board’s request.

N. Easements and Name of Condomininm

In order to facilitate the operation and maintenance of the Building and the sale or leasing of
Units therein, each of the Units will be subject to certain casements including easements in favor of
Sponsor, other Unit Owners and the Condominium Board. . These easements, which are more
particularly set forth.in the Declaration, include an easement of support and necessity in favor of all
other Units and the Common Elements, and an easement in favor of each Umt Owner to use,
operate, maintain, repair, alter, rebuild, restore and replace the Limited Common Elements,
provided that such easements shall be exercised in such a manner as will not unreasonably interfere
with the normal use of the Units for their permitted purposes. Sponsor shall have an easement to
erect, maintain, repair and replace lights and lighting fixtures and to erect, maintain, and replace
satellite communication equipment and similar equipment, as permitted by law, on the roofs of the
Property which shall entitle Sponsor to utilize such easement for its own account or the account of
any licensee of Sponsor for the purpose of servicing the Condominium. In addition, Sponsor and
its designees shall have an easement to erect, maintain, repair and replace any sign permitted by law
on the Property for the purposes of advertising the sale of any Unit, the leasing of space in any Unit

.. and the operation of any business of a tenant or occupant of any Unit.

As set forth in the Declaration, the Condominium and the Building shall be designated. and
known as “The 50 Orchard Street Condominium”. Any and all rights and interests appurtenant to
such name, if same exist are owned and controlled by Sponsor. Similarly, any and all obligations
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and labilities appurtenant to such name shall be the sole responsibility and obligation of Sponsor.
Only Sponsor shall have the right to change the name of the Condominium and/or Building, and
such right may be exercised by Sponsor at any time without the vote or consent of any Board or
Unit Owner.

0. The Declaration and By-laws

A copy of the Declaration and a copy of the By-Laws are set forth in Part II of the Plan. A
prospective Purchaser should read the Plan in its entirety including the Declaration and By-Laws.

‘P. : l. e ] ] I E l : l - . [

Each Unit Owner must strictly comply with the provisions of the Condominium
Documents, as the same may be amended from time to time pursuant to the terms thereof. Failure
to strictly comply with the provisions of the Condominium Documents is grounds for an action for
damages, injunctive relief, or both.

. REAL ESTATE TAXES

Each Unit will be taxed as a separate tax lot for real estate tax purposes. The Unit Owner
will not be responsible for the payment, nor will his Unit be subjected to any lien arising from the
non-payment of taxes on other Units. Generally, the Units will not be separately assessed until the
tax year following the tax year in which the Declaration is recorded.

Until the Units are separately assessed, the Condominium Board will pay all real estate
taxes with respect to the Property and will allocate the cost thereof among all Unit Owners in
proportion to each Unit's Common Interest. See Section "Unit Closing Costs and Adjustments".

Assuming the Property does not receive any abatement from real estate taxes, it is estimated
that the aggregate real estate taxes attributable to all Unit Owners for the first year of Condominium
operation will total approximately $81,960, based on an opinion prepared by Anthony Como
Associates, dated April 2, 2004 which assumes (a) an assessed valuation upon completion of the
Building renovation of the Property of $1,687,400 for the 2006/07 fiscal tax year, (b) a projected
tax rate of $12.60 per $100 of assessed valuation for the Residential Units and $11.431 per $100 of
assessed valuation for the Commercial Units. SPONSOR MAKES NO REPRESENTATION
THAT THE ASSESSED VALUES OF THE PROPERTY, THE ESTIMATED ALLOCATIONS
OR THE TAX RATES WILL NOT BE CHANGED.

Sponsor intends to apply for tax relief with respect to the Building pursuant to Section
421-a of the Real Property Tax Law. In light of the process time under the Program, the earliest
commencement date of benefits under the Program is July 1, 2004, although it is possible that
such benefits may not commence until July 1, 2005. Based upon the opinion of Anthony Como
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Associates, Sponsor anticipates that 100% of the assessed valuation above base assessments
allocated to the Residential Units will be abated for the first two (2) years following completion
of the construction, decreasing thereafter by twenty (20%) percent per year resulting in full taxes
being due and payable by the Unit Owners in year 11 of the tax abatement period. Accordingly,
Schedule A above includes two alternate projections of real estate taxes based upon (i) full 421-a
benefits, and (ii) no 421-a benefits, for the first year of Condominium operation. (A copy of the
opinion of Anthony Como Associates is reproduced below.)

Although Sponsor will use “best efforts” to obtain such 421-a benefits, PURCHASERS
ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT A GUARANTEE OR
WARRANTY (i) that the New York City tax assessor will allocate individual Unit assessments on
the basis of each Unit’s percentage interest in the Common Elements; (ii) that the assessed
valuations of the Residential Units will be $539,504 and $924,700 for 2004/05 and 2005/06
respectively (i) the tax rate for the Residential Units will be $12.60 per $100 of assessed value, or

(iv) that the Property will qualify for or receive benefits under Section 421-a of the Real Property
Tax Law.

Upon the First Unit Closing, Sponsor will make all tax benefit documents available to the
Board of Managers for inspection and copying for the life of such benefits. Sponsor will file all
applications and timely comply with all procedures required to properly process and maintain the
tax benefits. The Board of Managers shall couperate with Sponsor if such cooperation is necessary,
in order to maintain such 421-a benefits.

The By-Laws (Section 2.3[xxiii]) provide that the Board is entitled to execute and deliver
documents necessary in connection with proceedings to obtain reduced real estate tax assessments
with respect to Unit Owners, for the benefit and on behalf of (i) all Unit Owners, or (ii) for
individual Unit Owners, provided that each such Unit Owner indemnifies the Board from and
against. all claims, costs and expenses (including, without limitation, reasonable attorneys’ fees)
resulting from such proceedings. As of the date of this Plan, there are no outstanding certioran
proceedings pending or contemplated.

There is no guaranty or assurance that the criteria for continued availability of benefits for
the Units will be satisfied. If, for any reason, Sponsor’s application for 421-a benefits is not
approved, the Units will be subject to full taxation and will receive no benefits under such program.

Each Unit will be taxed as a separate tax lot for real estate tax purposes, and no Unit Owner
will be responsible for payment of, nor will the Unit be subjected to, any lien arising from the non-
payment of real estate taxes on other Units. Generally, Units may not be separately assessed until
the tax year following the tax year in which the Declaration of Condominium is recorded. Until the
Units are separately assessed and billed, each Unit Owner shall pay his pro rata share (in the
proportion that his Unit’s Common Interest bears to the aggregate Common Interest of all Units) of
all real estate taxes with respect to the Property to the Condominium Board as Common Charges.
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Section 581 of the Real Property Tax Law provides that real property owned on a
condominium: basis shall be assessed for real estate tax purposes at a sum not exceeding the
assessment which would be placed thereon if the Property were not owned on a condominium
basis. Section 339-y of the Condominium Act provides in part that each condominium unit and
its common interest shall be separately assessed for tax purposes -and that in no event shall the
aggregate of the assessment of the units plus their common interests exceed the total valuation of
the property were the property assessed as one parcel.

96-



ANTHONY COMO ASSOCIATES

Property Tax Consultants

April 2,2004

Real Estate Tax Appraisal for Condominium
50 Orchard Street A A
Block 309 Lot 3 (Lots 1001-1027), Manhatté%

In reviewing your request to calculate the anticipated assessed values for the above referenced
property and its affect on the real estate taxes, I have made the following determination.

At the completion of construction consisting of Phase I, and Phase II, the subject property will
be a 35,428 square foot residential condominium consisting of 2 commercial units and 25
residential units.

The condominium will be constructed in two phases. Phase I will contain 7 floors plus
penthouse, consisting of 1 ground level commercial unit and 9 residential units on floors 2
through 7. Construction commenced on Phase I in September 2002. Year 1 of construction
appears on the tax roll for 2003/04. Expectations are that Phase I will be completed in Spring
of 2004 and will appear on the tax roll as a complete building in tax year 2005/06. -

Phase 11 will contain 10 floors plus penthouse, consisting of 1 ground level commercial unit
and 16 residential units on floors 2 through 10 plus penthouse. Construction on Phase 11 1s
expected to commence in the Fall 2004, and is expected to be completed 1 year later in the
[rall 2005.

The 2005/06-tax roll will reflect Phase I complete and Phase Il at approximately 20%. Fiscal

“year 2006/07 will be the first year of a 100% assessment of both completed phases.

Prior to construction the property was improved with a 25,000 square foot loft building and
classified into Class 4 under the classification system adopted by the State Legislature in its
revision of the Real Property Tax Law (Section 305, Article 1802, and Section 581),
applicable to Real Estate Tax Assessment. Upon completion of construction, the residential
units will be classified as Tax Class 2 and the commercial units will be classified as Tax Class
4. The property is known as 50 Orchard Street and is identified on the Tax Map of the
Borough of Manhattan as Block 309 Lot 3. At the completion, the condominium will be
divided into 27 tax lots. The building is situated on rcgular tax lot 75° x 87°6” that contains
6,562.5 SF.

Tel.: (718) 273-3080 53 Fort Hill Circle, SI, NY 10301-1716 Fax: (718) 816-4915
E-mail: acomo@)si.rr.com

CinReal Estate Appraisal\S0 Orchard St.-Phase 11.doc -97-
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Upon completion of construction, the building will contain the following approximate net

square foot areas and uses:

2

Condominium Unit . Description
Commercial A 2,272 SF (plus 600 SF in Basement)
Commercial B 3,264 SF (plus 1,200 SF in Basement)
2-A 863 SF, 1 Bedroom, 1 Bathroom
2-B 1,205 SF, 2 Bedrooms, 2 Bdthrooms, Balcony/Terrace
2-C 1,268 SF, 2 Bedrooms, 2 Bathrooms
2-D 1,138 Sk, 2 Bedrooms, 2 Bathrooms, Balcony
3-A 863 SF, I Bedroom, 1 Batﬁroom
3-B 1,205 SF, 2 Bedrooms, 2 Bathrooms, Balcony
3-C 1,268 SF, 2 Bedrooms, 2 Bathrooms
3-D. 1,138 SF, 2 Bedrooms, 2 Bathrooms, Balcony
. 4-A“ 863 SF, 1 Bedroom, 1 Bathroom
4-B 1,205 SF, 2 Bedrooms, 2 Bathrooms, Balcony
4-C 1,268 SF, 2 Bedroom, 2 Bathrooms
4-D 1,138 SF, 2 Bedroom, 2 Bathrooms, Balcony
5-A 1,443 SF, 2 Bedrooms, 2 Bathrooms, Terrace
5-C 1,268 SF, 2 Bedrooms, 2 Bathrooms
- 3-D 1,138 SF. 2 Bedrooms, 2 Bedrooms, Balcony. .
6-A 1,443 SF, 2 Bedrooms, 2 Bathrooms, Balcony
6-C 1,268 SF, 2 Bedrooms, 2 Bathrooms
6-D 1,138 SF, 2 Bedrooms, 2 Bathrooms, Balcony
7-A 1,443 SF, 2 Bedrooms, 2 Bathrooms, Balcony, Roof Terrace
7-C 1,268 SF, 2 Bedrooms, 2 Bathrooms
7-D 1,138 SF, 2 Bedrooms, 2 Bathrooms, Balcony
8-D 1,020 ST, 2 Bedrooms, 2 Bathrooms, Terrace; Balcony
8/9/10-C 1,627 SF¥, 2 Bedrooms, 2 2 Bathrooms, Triplex, Terrace
9-D 1,138 SF, 2 Bedrooms, 2 Bathrooms, Balcony
10-D 1,138 SF, 2 Bedrooms, 2 Bathrooms, Balcony
Total | 35,428 SF |
"Bold - Phasc |
Normal - Phase 11
GiAReal Estate Appraisah30 Orchard St-Phase 1.doc
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The following is a recent history of the Assessed Valuation.

2001/02 2002/03
Base Year Assessment Year of
Year Prior to Commencement
2000/01 Construction Of Construction
Actual Assessment 396,900 355,500 382,500
Trans. Assessment 365,190 332,010 331,650
Taxes Based On " Trans. Trans. Trans.
365,190 332,010 331,650
Rate Per $100 Tax Class 4 Tax Class 4 Tax Class 4
9.768 9.712 10.678
Taxes Payable 35,672 32,245 35,414
2003/04* 2004/05
1" Year of 2" Year of Construction
Construction Valuc Phase 1
Actual Assessment 382,500 639,450
Trans. Assessment 347,220 612,900
Taxes Based On Trans. Trans.
347,220 612,900
Rate Per $100 Tax Class 4 Tax Class 2
- 11.431 12.620
Taxes Payable 39,691 77,348

* The initial new building value for the subject property was added for fiscal year 2003/04. The value was
subsequently removed for the final tax roll because the building was not complete. The building value added on
the 2004/05-assessment roll is for the second year of construction. The removal of progress construction value
for residential constructicn only applies for the initial year of construction.

GARea Lstate Appraisal\S0 Orzhard St.-Phasc 11.doc
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Applicable Tax Rates

The applicable 2000/01-tax rate is:
Class 2 — 10.847% per $100
Class 4 - 9.768% per $100

The applicable 2001/02-tax rate is:
Class 2 - 10.792% per $100
Class 4 — 9.712% per $100

The applicable 2002/03-tax rate is:
Class 2 = 11.541% per $100
Class 4 ~ 10.678% per $100

The applicable 2003/04-tax rate 1s:
Class 2 — 12.620 % per $100
Class 4 — 11.431 % per $100

It is my judgment that the property will be assessed during and after completion of renovation

as follows.

The taxes below are calculated assuming a Tax Class 2 tax rate of 12.620% per $100 of
assessment and a Tax Class 4 tax rate of 11.431% per $100. No escalation in the tax rate was
projected over time. The recent increase in the tax rates are equivalent to tax rate decreases
that occurred over the prior 10 years. Expectations are that the tax rate will not increase, but
instead may decrease over the next several years.

Each unit will be given a separate block and lot designation. Individual tax liability may
be calculated by dividing the total tax liability among the units in proportion to the
relative value of the space as indicated by the Offering Plan prices.

The real cstate tax estimate that follows assumes a 100% completed building in tax year
2006/07. The residential units will be under the building classification R4 and will be taxed
with a Tax Class 2 rate, and the commercial units will be designated under the building
classification R5 and will be taxed with Tax Class 4 rate. '

Gi\Reald Estate Appraisal\s0 Crehard St-Phase fLdoc
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Estimated Projected Assessment/Tax Liability

Residential — Floors 2 through 10 plus penthouse, a total of 25 units will comprise 84.37% of-
the total building, the equivalent of £29,892 square feet. The residential units will be assessed

under Tax Class 2.

2004/05* 2005/06*
2™ Year of 3" Year of 2006/07*
Condominium Construction | Construction 100%
Residential Units |  Phasel | Phase1& 11 | COmPlete | 2007/08 | 2008/09
Actual Assessment | 539,504 924,700 1,687,400 1,687,400 1,687,400
Transitional 517,104 913,837 1,685,730 1,686,565 1,687,400
Taxes Based On 517,104 913,837 1,685,730 1,686,565 1,687,400
Rate Per $100 Tax Class 2 | Tax Class 2 Tax Class 2 Tax Class 2 | Tax Class 2
12.620 12.620 12.620 12.620 12.620

Taxes Payable 65,259 115,362 212,739 212,845 212,950

*|istimate assumes the completion of Phasc 1 in Spring of 2004, commencement of construction for Phase I in Fall of 2004,
and the completion of Phase 11 in Fall of 2005. These assumptions conclude the 2005/06-tax roll will reflect a completed
Phasc T and Phase 11 at 20%. The 2006/07-tax roll will reflect a 100% completed project, both Phase | and Phase I1

Commercial — 2 retail units located on the ground level and which are a portion of the

basement, will comprise 15.63% of the total building, the equivalent of £5,536 square feet.
The commercial units will be assessed under Tax Class 4. - '

2005/06

2004/05* 2006/07
Condominium Construction | Construction 100%
Commercial Phase ] | Phasel &I Complete | 5097/08 2008/09
Units Building
Actual Assessment | 99,946 171,300 312,600 312,600 312,600
Transitional 95,796 - 169,293 312,290 312,445 312,600
Taxes Based On 95,796 169,293 312,290 312,445 312,600
Rate Per $100 Tax Class 4 Tax Class 4 Tax Class 4 | Tax Class 4 | Tax Class 4
11.431 11.431 11.431 11.431 11.431
‘Taxes Payable 10,950 19,352 35,698 35,716 35,733

*istimate assumes the completion of Phase 1 in Spring of 2004, commencement of construction for Phasc 11 in Fali of 2004,
and the completion of Phase 11 in Fall of 2005, These assumptions conclude the 2005/06-tax roll will reflect a completed
Phase 1 and PPhase 1 at 20%. The 2006/07-tax roll will reflect a 100% completed project. both Phase I and Phase 11.

CGiARcat Estate Appraisal\i( Orchard St.-Phase [L.doc
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421A TAX EXEMPTION PROGRAM

New multiple dwellings constructed in the City of New York may be eligible for partial tax
exemption under Section 421a of the Real Property Tax Law of the State of New York and
11-245 of the New York City Administrative Code.

Eligibility

Newly constructed Class A multiple dwellings of three units or more, including cooperative
and condominiums, may be eligible. The site on which a new multiple dwelling is
constructed must have been vacant, predominantly vacant, underutilized, non-conforming, or
functionally or economically obsolete as of 36 months prior to the commencement of
construction. This determination is made by HPD during the review of the 421a application.
In the event 50 Orchard Street does not meet these criteria, it will not be eligible for 421a tax
benefits.

Benefits

Properties, which receive a421a “Certificate of Eligibility”, are partially exempt for a set
period of years from taxation on the increase in assessed valuation, resulting from the
construction or improvement. The level of benefits is dictated by the location of the property.

Diminution of Tax Exemption for Excess Commercial Space

As of July 1, 1975, in the cvent the multiple dwelling contains Floor Area of Commercial,
Community Facility and/or Accessory Usc Space, which exceeds twelve percent (12%) of the
Aggregate Floor Area, there shall be a diminution of the tax exemption in an amount equal to
the ratio of Floor Area of Commercial, Community Facility and/or Accessory Use Space in
excess of twelve percent (12%) of the Aggregate Floor Area to the Aggregate Area.

Subject Property Benefits

A ten-year exemption is available to projects located in Manhattan, below 14" Street. The
benefits include the exemption from real estate taxes of all additional value added to the
assessment as a result of the new construction above the base actual assessment.

The basc assessment is equal to the assessment valuc of the subject property during the year
preceding the commencement of construction. The base year for the subject property 1s
2001/02. The commenced of construction was September 15, 2002 and it is reflected in tax
year 2002/03. The exemption will not include future equalization increases due to market
appreciation.

CGi\Real Estate Appraisal\SO Crrehard St-Phase 1doc
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Although the condominium will be built in two phases, at the completion of construction, -
there will be one Certificate of Occupancy.

421a Benefit Period

The ten-year exemption is available to buildings located in Manhattan, south of 14

™ Street.

The 10-year exemption includes 2 years at 100%, an 8-year phase out, plus 3 construction
Y p yearp p

years.
Percent of Assessed Valuation, Above
Year Tax Year Base Assessment, Which Will Enjoy
Exemption

Construction 2003/04 100%
Construction 2004/05 100%
Construction 2005/06 100%
First 2006/07 100%
Second 2007/08 100%
Third 2008/09 80%
Fourth 2009/10 80%
Fifth 2010/11 60%
Sixth 2011/12 60%
Seventh 2012/13 40%
Eighth 2013/14 40%
Ninth 2014/15 20%
Tenth 2015/16 20%
Lleventh 2016/17 0%

GAReal Estate Appraisah30 Qrchard St-Phase .doc

-103~




‘@

‘@

®

8

Estimated Projected Assessment/Tax Liability Assuming 421a Exemption Benefits

~ Residential
Assessment 2006/07
Calculation with 2004/05 2005/06 100%
421a Benefits
. Construction | Construction | Complete 2007/08 2008/09
For Resid. Units
Actual Assessment 539,504 924,700 - 1,687,400 | 1,687,400 | 1,687,400
Transit. Assessment 517,104 913,837 1,685,730 | 1,686,565 | 1,687,400
Base Assessment* 299900 299,900 299.900 299,900 299,900
421a Exemption 239,604 624,800 1,387,500 | 1,387,500 | 1,387,500
Taxable Assess. 299,900 299,900 299,900 299,900 299,900
Rate Per $100 Tax Class 2 Tax Class 2 | Tax Class 2 | Tax Class 2 | Tax Class 2
12.620 12.620 12.620 12.620 12.517
Taxes Payable 37,538 37,538 37,538 37,538 37,538

* Base Assessment is the Assessed Value in the fiscal year prior to the commencement of construction.

Commercial

42 1a benefits are for only that portion of the unit that does not exceed 12% of the aggregate
floor area. (Commercial space equal to 5,536 SF, 15.63% of aggregate total building (35,428
SF). 12% limitation = 4,251 SF will enjoy benefit, resulting in 1,285 SF not covered by
excmption. Equivalent to 23% of Commercial Space will nqt enjoy exemption, while 77% of

benefits will be enjoyed by the commercial units).

Assessment
Calculation with 2006/07
4212 Benefits
. 2004/05 2005/06 100%
For Commer. Unit
Construction | Construction | Complete 2007/08 2008/09
Actual Assessment 99,946 171,300 312,600 312,600 312,600
Transit. Assessment 95,796 169,293 312,290 312,445 312,600
Basc Assessment* 55,600 55,600 55,600 55,600 55,600
421a Excmption** 34146 89,089 197,890 197,890 197,890
Taxable Assessment 61,650 80,204 114,400 114,555 114,710
Rate Per $100 Tax Class 4 Tax Class 4 | Tax Class 4 | Tax Class 4 | Tax Class 4
11.43] 11.43] 11.431 11.431 11.431
Taxes Payable 7,047 9,168 13,077 13,095 13,113
*Base Assessment is the Assessed Value in the physical year prior to the commencement of construction

**Commercial units receive 42 1a benefits for only that portion of the unit that does not exceed 12% of the
aggregate floor area. Commercial unit is 15.63% of aggregate floor area of building. It exceeds the 12%

limitation by 3.63%. 3.63% of aggregate is equal to 23% of commercial benefit.
G:AReal Estate Appraisal\S(} Orchard St.-Phase ILdoc
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This estimate of the assessed valuation upon completion of the renovation has been prepared
for inclusion in the Offering Plan, and I consent to its use for this purpose.

Although the aforesaid estimate of the Actual Assessed Valuation is a good faith estimate, it is
not possible to estimate same with any degree of certainty. Assessed valuations, when
actually made, may be lesser.or greater based on our interpretation of the administrative code
and the applicable rules and regulations of the City of New York. Although I believe my
opinions are well founded, they are not intended, and should not-be construed as warranties as
to future assessed valuations of the property under discussion. In no event will this firm, the
Sponsor, the Sponscr’s counsel or any other person be liable if the assessed valuation, when
actually made, is lesser or greater than that predicted above or if the administrative code and
the applicable rules and regulations of the City of New York are in the future changed or if the
facts as represented, proved to the untrue.

GARceal Estate Appraisal\sQ Orchard St.-Phase 11.doc
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50 Orchard Street Condominium
Appendix A
2nd Year of Construction (July 1, 2004 -- June 30, 2005)
Estimate of Estimate of
Annual Annual
RE Taxes RE Taxes

with 421a without 421a

Unit Sq.Ft. Use AV Tax Benefits Tax Benefits
Commercial A 2.272 Retail 39,315 2,889.00 4.494.00
B 3,264 Retail 56,481 4,158.00 6.456.00
Subtotal 5,536 95,796 7,047.00 10,950.60
Residential 2-A 863 I Bed, | Bath 12.588 613.82 1.588.66
2-B 1,205 2 Bed, 2 Bath, Balcony, Terr. 17,359 1,260.12 2.190.68
2-C 1,268 2 Bed, 2 Bath 17,359 1.260.12 2,190.68
2-D 1,138 2 Bed, 2 Bath 16,961 1,231.26 2,140.52
3-A 863 1 Bed, 1 Bath 13,118 952.30 1,655.56
3-B 1,205 2 Bed, 2 Bath, Balcony 17,889 1,298.59 2.257.58
3-C 1,268 2 Bed, Z Bath 18,154 1.317.83 2.291.02
3-D 1,138 2 Bed, 2 Bath, Balcony 17,544 1,273.58 2,214.10
4-A 863 1 Bed, | Bath 13,913 1,010.02 1,755.89
4-B 1,205 2 Bed, 2 Bath, Balcony 13,913 1,010.02 1,755.89
4-C 1,268 2 Bed, 2 Bath 20,274 1.471.74 2,558.59
4-D 1,138 2 Bed, 2 Bath, Balcony 18,286 1,327.45 2,307.74
5-A 1,443 2 Bed, 2 Bath, Terrace 24,514 1,779.55 3,093.72
3-C 1,268 2 Bed, 2 Bath 20,671 1,500.60 2,608.75
3-D 1,138 2 Bed, 2 Bath, Balcony 19,214 1,394.79 2,424 .80
6-A 1,443 2 Bed, 2 Bath, Balcony 25,574 1,856.51 3,227.50
6-C 1,268 2 Bed, 2 Bath 21,334 1.548.69 2,692.37
6-D 1,138 2 Bed, 2 Bath, Balcony 19,744 1.433.26 2,491.70
7-A 1,443 2 Bed, 2 Bath, Balc., Roof Terr. 33,127 2.404.80 4.180.70
7-C 1,268 2 Bed, 2 Bath 21,997 1.596.79 2.775.98
7-D 1,138 2 Bed, 2 Bath 20,406 1,481.36 2,575.31
8-D 1,020 2 Bed, 2 Bath, Balcony, Terr. 21,864 1,587.17 2,759.26
8/9/10-C 1,627 2 Bed, 2 1/2 Bath, Terr. 35,777 2,597.19 4,515.15
9-D 1,138 2 Bed, 2 Bath, Balcony 26,369 1,914.22 3,327.83
10-D 1,138 2 Bed, 2 Bath, Balcony 29,152 2,116.23 3,679.01
Subtotal 29,892 517,104 37,538.00 65,259.00
Total 35,428 612,900 44,585.00 76,209.00
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50 Orchard Street Condominium
Appendix A
3rd Year of Construction (July 1, 2005 -- June 30, 2006)
Estimate of Estimate of
Annual Annual
RE Taxes RE Taxes

with 421a without 421a

Unit Sq.Ft. Use AV Tax Benefits Tax Benefits
Commercial A 2272 Retail 69,479 3,759.00 7.942.00
B 3,264 Retail 99,814 5.409.00 11,410.00
Subtotal 3,536 - 169,293 9,168.00 19,352.00
Residential 2- 863 I Bed, ! Bath 22,246 013.82 2,808.37
2-B 1,205 2 Bed, 2 Bath, Balcony, Terr. 30,677 1,260.12 3,872.60
2-C (,268 2 Bed, 2 Bath 30,677 1.260.12 3.872.60
2- 1,138 2 Bed, 2 Bath 29,974 1,231.26 3,783.91
C3-A 863 1 Bed, 1 Bath 23,183 952.30 2,926.62
3-B 1,205 2 Bed, 2 Bath, Balcony 31,613 1,298.59 3,990.84
3-C 1,268 2 Bed, 2 Bath 32,082 1.317.83 4,049.97
3-D 1,138 2 Bed, 2 Bath, Balcony 31,005 1,273.58 3,913.98
4-A 863 | Bed, 1 Bath 24,588 1.010.02 3.103.99
4-B 1,205 2 Bed, 2 Bath, Balcony 24,588 1.010.02 3.103.99
4-C 1,268 2 Bed, 2 Bath 35,828 1.471.74 4,522.96
4-D 1,138 2 Bed, 2 Bath, Balcony 32,316 1,327.45 4,079.53
3-A 1,443 2 Bed, 2 Bath, Terrace 43,322 1,779.55 5.468.93
3-C 1,268 2 Bed, 2 Bath 36,531 1.500.60 4.611.64
5-D 1,138 2 Bed, 2 Bath, Balcony 33,955 1,394.79 4,286.46
6-A 1,443 2 Bed, 2 Bath, Balcony 45,195 1,856.51 5,705.43
6-C 1,268 2 Bed, 2 Bath 37,702 1,548.69 4,759.45
6-D 1,138 2 Bed, 2 Bath, Balcony 34,892 1,433.26 4,404.71
7-A 1,443 2 Bed, 2 Bath, Balc., Roof Terr. 58,543 2.404.80 7.390.45
7-C 1,268 2 Bed, 2 Bath 38,873 1.596.79 4,907.26
7-D 1,138 2 Bed, 2 Bath 36,063 1,481.36 4.,552.52
8-D 1,020 2 Bed, 2 Bath, Balcony, Terr. 38,639 1,587.17 4.877.70
8/9/10-C 1,627 2 Bed, 2 1/2 Bath, Terr. 63,227 2.597.19 7,981.69
9-D 1,138 2 Bed, 2 Bath, Balcony 46,600 1,914.22 5,882.80
10-D 1,138 2 Bed, 2 Bath, Balcony 51,518 2,116.23 6,503.60
Subtotal 29,892 913,837 37,538.00 115,362.00
Total 35,428 1,083,130 46,706.00 134,714.00
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50 Orchard Street Condominium
Appendix A
100% Complete (July 1, 2006 -- June 30, 2007)
Estimate of Estimate of
Annual Annual
RE Taxes RE Taxes

with 421a without 421a

Unit Sq.Ft.~ Use AV Tax Benefits Tax Benefits
Commercial A 2,272 Retail 128,165 5.362.00 14.651.00
' R 3,264 Retail 184,125 7.715.00 21,047.00
Subtotal 5,536 : 312,290 13,077.00 35,698.00
Residential 2-A 863 1 Bed, 1 Bath 41,037 913.82 5,178.92
2-B 1,205 2 Bed, 2 Bath, Balcony, Terr. 56,588 1.260.12 7,141.45
2-C 1,268 2 Bed, 2 Bath 56,588 1.260.12 7,141.45
2-D 1,138 2 Bed, 2 Bath 55,292 1,231.26 6,977.91
3-A 863 I Bed, 1 Bath 42,765 952.30 5,396.98
3-B 1,205 2 Bed, 2 Bath, Balcony 58,316 1.298.59 7,359.51
3-C 1,268 2 Bed, 2 Bath 59,180 1,317.83 7,468.54
3-D 1,138 2 Bed, 2 Bath, Balcony 57,193 1,273.58 7,217.77
4-A 863 1 Bed, | Bath 45357 1,010.02 5,724.07
4-B 1,205 2 Bed, 2 Bath, Balcony 45,357 1.010.02 5,724.07
4-C 1,268 2 Bed, 2 Bath 66,092 1,471.74 8,340.78
4-D 1,138 2 Bed, 2 Bath, Balcony 59,612 1,327.45 7,523.06
3-A 1,443 2 Bed, 2 Bath, Terrace 79,915 1,779.55 10,085.26
5-C 1,268 2 Bed, 2 Bath 67,388 1,500.60 8,504.33
5-D 1,138 2 Bed, 2 Bath, Balcony 62,636 1.394.79 7,904.66
6-A 1,443 2 Bed, 2 Bath, Balcony 83,371 1,856.51 10,521.38
6-C 1,268 2 Bed, 2 Bath 69,548 1,548.69 8,776.90
6-D 1,138 2 Bed, 2 Bath, Balcony 64,364 . 1.433.26 8,122.72
7-A 1,443 2 Bed, 2 Bath, Balc., Roof Terr. 107,993 2.404.80 13,628.73
7-C 1,268 2 Bed, 2 Bath 71,707 1,596.79 9,049.48
7-D 1,138 2 Bed,-2 Bath 66,524 1.481.36 8,395.30
8-D 1,020 2 Bed, 2 Bath, Balcony, Terr. 71,275 1,587.17 8,994.96
8/9/10-C 1,627 2 Bed, 2 1/2 Bath, Terr. 116,633 2,597.19 14,719.03
9-D 1,138 2 Bed, 2 Bath, Balcony 85,963 1,914.22 10,848.47
10-D 1,138 2 Bed, 2 Bath, Balcony 95,034 -2.116.23 11,993.28
Subtotal 29,892 1,685,730 37,538.00 212,739.00
Total 35,428 1,998,020 50,615.00 248,437.00
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INCOME TAX DEDUCTIONS TO UNIT OWNERS
AND TAX STATUS OF THE CONDOMINIUM

The following discussion of certain income tax consequences of the ownership of Units is
based upon the income tax opinion of Sponsor's counsel, Turek Roth LLP, a copy of which 1s set
forth in the Plan. The opinion of Turek Roth LLP does not address the tax consequences which
might result from ownership of a Unit in connection with the Unit Owner's trade or business or for
purposes of investment or the production of income or which may result to a foreign Unit Owner
by reason of his foreign status.

EACH PURCHASER SHOULD CONSULT WITH HIS OWN TAX COUNSEL OR
ADVISOR AS TO THE TAX CONSEQUENCES OF OWNERSHIP OF A UNIT.

It is the opinion of Turek Roth LLP that under present law, Unit Owners who use their
Units solely as their pnimary or secondary residence and who itemize their deductions will, in
general, be entitled to a deduction for mortgage interest and real estate taxes for Federal, New
York State and New York City income tax purposes in the taxable year in which the same are
actually paid or accrued by such Unit Owners in accordance with their method of accounting.

Pursuant to Section 458 of the New York Real Property Tax Law, certain owners of
condominium units who are veterans of the United States Armed Forces or who are related to
such veterans may under certain circumstances be entitled to exemptions covering part of the real
estate taxes otherwise assessed by the tax authorities against their units.

Common Charges will be borne by the Unit Owners and assessed and collected by the
Condominium Board. The status of the Condominium Board for Federal, New York State and
New York City income tax purposes is uncertain. If the Condominium Board were deemed to be
merely a conduit for the Unit Owners, all income earned by the Condominium Board, less the
cxpenses incurred in earning such income, would be deemed income to the Unit Owners and
taxable to them. Common Charges would not be considered income to the Condominium Board.

The Internal Revenue Service may contend that the Unit Owners, acting through the
Condominium Board, constitute an association taxable as a corporation because of certain of its
features such as centralized management, the attempt to limit the contractual liability of the Unit
Owners and the possibility of perpetual life. If the Unit Owners, acting through the Condominium
Board, were treated as an association taxable as a corporation, such association would be subject
to Federal, New York State and New York City corporate income tax on earned income, if any,
for the portion of the Common Charges deemed to constitute gross income less deductible
cxXpenses.
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If it satisfies the requirements of Intemal Revenue Code §528, the Condominium Board
may elect to be exempt from Federal income tax on the Common Charges. Generally, those
requirements are: .
(1) The Condominium must be organized and operated solely to provide for

the acquisition, construction, management, maintenance and care of

association property; '

(1) Sixty percent or more of the gross income of the Condominium must
consist of assessments from residential unit owners (“Exempt Function
Income”);

(i)  Ninety percent of the expenditures of the Condominium must be for the
acquisition, construction, management, maintenance, and care of the
Condominium’s property; '

(iv)  No part of the net earnings can inure to the benefit of private individuals
other than by the acquisition, construction, management, or maintenance of
the Condominium’s property or by rebates of excess assessments; and

(v) Substantially all of the Units must be used as residences.

Under the Treasury regulations issued pursuant to §528, a condominium must qualify
annually for the election under §528, and additionally, it must make a separate election for each
taxable year. Accordingly, the ability of the Condominium Board to elect the benefits of §528
will depend on the particular facts and circumstances prevailing in the taxable year at issue.

A condominium management association meeting the requirements of §528 and electing
to be exempt from Federal income tax on Exempt Function Income would be taxable at a rate of
30% on the amount by which its other income exceeds the amount of allowable deductions that
are directly connected with the production of such income. Such an association, however, would
not be allowed certain deductions that are available to corporations that are not taxable under
§528.

If the Condominium Board either cannot qualify or chooses not to elect the benefits of
§528, certain published rulings of the Internal Revenue Service implicitly state that a
condominium management association will be treated as an association taxable as a corporation.
Consequently, unless a valid election pursuant to §528 has been made, it appears that thc
Condominium Board would be taxable on that portion of the Common Charges which exceeds the
deductible expenses paid or incurred by the Condominium Board for the operation of the
Condominium property. The Condominium would also be taxes on income derived from the
interim investment of the Common Charges, on income from nonresidential leases of Common
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Elements, and on income from the operation of facilities that are available to outsiders, net of
deductible expenses related to the production of such income.

If the Condominium is treated as a corporation for Federal income tax purposes, the
Condominium Board might still contend that a portion of the Common Charges which it receives
should not be includable in its gross income. For example, published rulings of the Service
indicate that assessments collected by a condominium management association and expressly
designated for use for specified capital improvements that are owned in common, and which are
not commingled with funds collected for operating expenses or as contingency reserves, should
not be included in the gross income of a condominium management association. No part of such
an assessment may, however, be expended by a condomlmum management association for the
benefit of an individual owner.

In addition, in connection with assessments for ordinary operating expenses, such as the
Common Charges, a condominium management association may not have any taxable income if
the expenses of the condominium management association with respect to managing, operating
and replacing the common elements of the condominium either equal the assessment or any
excess amount is annually returned to units owners or applied to the next year’s assessment.
Based on the facts in existence at the present time, it appears that the Condominium Board is
unlikely to have a substantial amount of income other than the Common Charges.

If the Condominium Board makes additional assessments to cover the amounts of any
Federal, New York State, or New York City tax liabilities incurred, such addltlonal assessments
may also be taxable to the Condominium.

It 1s the opinion of Sponsor’s counsel, Turek Roth LLP (see opinion letter immediately
following), that subject to the assumptions contained therein, The 50 Orchard Street
Condominium will qualify as a “‘homeowners association” under section 528 of the IRC, provided
that the Condominium elects to have such section apply for such taxable year.

EACH PURCHASER SHOULD CONSULT HIS OR HER OWN TAX COUNSEL

AS TO THE TAX CONSEQUENCES OF THE PLAN AND OF RESIDENTIAL UNIT
OWNERSHIP. '
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TUREK ROTH LLP
ATTORNEYS AT LAW

377 FIFTH AVENUE
6TH FLOOR
NEW YORK, NEW YORK 10016

Allen M. Turek Tel: 212-223-3562
Jeremy S. Roth Fax: 212-223-3614

Email: aturek@tureklaw.com
Jeffrey G. Shandel

September 9, 2004

The 50 Orchard Street Condominium
48-52 Orchard Street
New York, New York 10002

Re:  Tax Opinion
The 50 Orchard Street Condominium (_the “Condominium’)

Gentlemen:

You have requested my opinion concerning (i) the deductibility, for Federal, New
York State and New York City income tax purposes, of mortgage interest and real estate
taxes paid by residents of New York who purchase the offered Residential Units for
residential use pursuant to the above-referenced Condominium Offering Plan (the "Plan"),
(i1) the availability of any spetific exemptions from real estate taxes for veterans or other
Purchasers, and (:1i) the qualification of the Condominium as a "homeowners association"
under Section 528 of the Internal Revenue Code of 1986, as amended (the "Code"). This
opinion does not address the tax consequences of the ownership. of Condominium Units
by corporations, other entities or foreign persons. Except where otherwise indicated, the
terms used in this opinion have the same meaning as in the Plan.

In connection with rendering this opinion, we have revicwed the Plan and have
examined the schedules, exhibits and documents accompanying the Plan, including the
declaration establishing, and the By-Laws governing, the operations of the
Condominium (the "Plan Documents"). We have also considered the relevant sections of
the Code, the New York State Tax Law, the New York City Administrative Code, the
regulations promulgated thercunder and such other materials as we deemed rclevant. In
rendering this opinion, we have assumed that the Plan is the document pursuant to which
owners of the offered Condominium Units will acquire their Condominium Units and
that the relevant facts are as set forth therein. '
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Pursuant to the Plan, the Purchaser of an offered Condominium Unit will receive
legal title in fee simple to his or her Condominium Unit, coupled with ownership of an
undivided interest in the Condominium Property held in common with the other owners
of Condominium Units. Such Purchaser will have the right to sell, lease, or place an
individual mortgage on his or her separate Condominium Unit and will be hable to the
local tax authority for the tax assessment with respect to his or her interest in the
Condominium Unit. Under these circumstances, the Internal Revenue Service (the
"IRS") has ruled that the owner of a residential condominium unit may deduct interest
paid on his or her mortgage indebtedness and the real estate taxes assessed and paid on
his or her interest in the property. Rev. Rul. 64-31, 1964-1 (Part 1) C.B. 300.

Accordingly, based on the foregoing, it is my opinion that an owner of an offered
Residential Unit who itemizes his or her deductions will be entitled under current law to
deduct from his or her gross income for Federal income tax purposes, subject to an
overall limitation on itemized deductions as set forth in Section 68 of the Code, real
estate taxes assessed against his or her Residential Unit and paid to the local tax
authority. However, no deduction for real estate taxes is permitted for purposes of the
Federal alternative minimum tax. Owners of the offered Residential Units should
consult their tax advisers regarding the applicability of the overall limitation on itemized
deductions to the deductibility of real estate taxes.

It is also my opinion that, pursuant to Section 458 of the New York Real
Property Tax Law, certain owners of Condominium Units, who are veterans of the
United States Armed Forces or who aie related to such veterans may under certain

- circumstances be entitled to exemptions covering part of the real estate taxes otherwise

assessed by the tax authorities against their Condominium Units. Each potential
Purchaser should consult his or her own tax adviser as to the availability of such
exemptions.

A taxpayer generally is entitled to a deduction for Federal income tax purposes
for interest paid with respect to a principal and one secondary residence (a "qualified
residence") to the extent that the interest is attributable to indebtedness which is secured
by the qualified residence and which (i) is incurred in acquiring, constructing or
substantially improving the qualified residence (or which constitutes a refinancing
thereof, to the extent that such indebtedness does not exceed the amount of the
refinanced debt) ("acquisition indebtedness”), up to a maximum of $1,000,000 for any
period ($500,000 in the case of a married individual filing a separate return), or (ii) is
any indebtedness other than acquisition indebtedness, up to the excess of the fair market
value of any one qualified residence over the amount of acquisition indebtedness with
respect to such residence ("home equity indebtedness™), but not to exceed $100,000
(850,000 in the case of a married individual filing a separate return) in the aggregate for
all qualified residences of the taxpayer in any period. Accordingly, a Residential Unit
Owner who itemizes deductions and uses his or her offered Residential Unit as a
qualified residence will be entitled, under current law, to deduct from his or her gross
income for Federal income tax purposes, subject to an overall limitation on itemized
deductions as set forth in Section 68 of the Code, interest paid or accrued by him or her
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on (1) acquisition indebtedness incurred with respect to his or her Residential Unit to the
extent that such indebtedness, when added to the amount of acquisition indebtedness
incurred with respect to a second qualified residence (if any), does not exceed
$1,000,000 ($500,000 in the case of a married individual filing a separate return) and (ii)
home equity indebtedness with respect to his or her Residential Unit to the extent that
such indebtedness, when added to the amount of home equity indebtedness incurred
with respect to a second qualified residence (if any), does not exceed $100,000 ($50,000
in the case of a marned individual filing a separate return). Since the rules and
limitations regarding the deductibility of home mortgage interest are complex,
Purchasers are urged to consult their tax advisers regarding the application of such rules
and limitations to them, as well as regarding the deductibility of interest with respect to
their Residential Units for Federal alternative minimum tax purposes (which at present
is subject to rules different than those described above for regular tax purposes). In
addition, Residential Unit Owners should consult their tax advisers regarding potential
limitations on the deductibility of points and prepaid interest, if any, on their mortgage
loans and on the overall limitation on the allowance of itemized deductions.

Each Residential Unit Owner who uses his or her Residential Unit as a residence
will generally be entitled to the same deduction for mortgage interest and real estate
taxes paid or accrued with respect to his or her Residential Unit for New York State and
New York City income tax purposes as is allowed for Federal (regular) income tax
purposes. However, under New York State and New York City income tax law,
itemized deductions, such as interest and real estate tax deductions, are subject to
reduction by as much as 50% in the case of individuals having income exceeding certain
prescribed levels. Furthermore, purchasers should consult their tax advisers to determine
the application, if any, of the New York State and New York City minimum taxes to the
deduction for mortgage interest and real estate taxes with respect to their Residential
Units.

If the Condominium qualifies as a homeowners association within the meaning
of Section 528 of the Code, it may elect not to be subject to Federal income tax on
amounts received as membership dues, fees or assessments from Residential Unit
Owners. However, even if the election is made, the Condomintum will remain liable for
Federal income tax on any taxable income it may have from other sources such as
interest carned on any reserve funds (less expenses directly connected with the
production of such income).

To qualify as a homeowners association, the Condominium must meet all of the
following conditions: (1) it must be organized and operated to provide for the
acquisition, construction, management, maintenance and care of association property,
(11) at least 60% of its gross income for each taxable year must consist solely of amounts
received as membership dues, fees or assessments from Residential Unit Owners, (iii)
90% or more of its expenditures for each taxable year must be made for the acquisition,
construction, management, maintenance and care of association property, (iv) no part of
its net earnings can inure to the benefit of any private shareholder or individual (other
than by acquiring, constructing, or providing management, maintenance, and care of
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association property, and other than by rebate of excess membership dues, fees, or
assessments), (v) the Condominium must elect to be treated as a homeowners
association, and (vi) at least 85% of the total square footage of all Units within the
Condominium must be used by individuals for residential purposes. See Treasury
Regulations § 1.528-4(b). The qualification of an organization under the provisions of
Code Section 528 is to be determined annually at the close of each taxable year and it 1s
possible, therefore, that if the Condominium does not qualify in one year, it may
nevertheless qualify in one or more future years.

Based upon and subject to the assumption that all of the factual statements and
representations set forth in the Plan are¢ true and correct and will remain so in all
material respects, in my opinion the Condominium will qualify as a "homeowners
association" under §528 of the Code.

Absent the application of Code Section 528, the present state of federal law 1s
unclear as to the precise tax status of the Condominium. A new entity classification
regime was adopted in regulations issued by the United States Treasury Department on
December 17, 1996 and there is no authority addressing the application of the new
entity classnﬁcatlon regulations to condominiums. Because the By-Laws of the
Condominium provide that the Condominium Board will act as the agent of the Unit
Owners, the Condominium Board may take the position that the Condominium is not a
separate entity and accordingly is not subject to the classification regime. In such case,
the Unit Owners would, in the aggregate, include in their gross income and be taxed on
all income earned by the Condominium (which income may include interest or similar
income eamed from interim investments of the amounts assessed and collected from
the Unit Owners), reduced by the expenses incurred in earning such income. For this
purpose, the Common Charges would not be considered income eamned by the
Condominium through the Condominium Board. If, however, the Condominium is
considered a separate entity it is unclear whether the Condominium would be taxable as
a corporation or treated as a partnership for federal income tax purposes. If the
Condominium is taxable as a corporation, it would be considered a separate taxpayer
with respect to income and deductions and return filing requirements and would be
subject to Federal corporate income tax. If the Condominium is treated as a partnership,
the partnership would not be subject to an entity level tax, the items of income and
deduction of the partnership would generally be passed through to the Unit Owners in
accordance with the provisions of Subchapter K of the Code, and the partnership would
be required to file information returns. '

The precise tax status of the Condominium for New York State and New York
City tax purposes is also unclear. The relevant New York State and, as a result of a
recent change in law, New York City laws incorporate by reference federal entity
classification provisions which, as discussed above, do not specifically address the
treatment of condominiums. If the Condominium is properly treated as a separate entity
that is an association taxable as a corporation for federal income tax purposes, it appears
likely that the Condominium would be subject to the New York State Corporation
Franchise Tax and the New York City General Corporation Tax. If the Condominium
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- does not constitute an association that is taxable as a corporation for federal income tax

purposes, it is still possible, although not certain, that the Condominium might be subject
to the New York State Franchise Tax. Further, in such event, it likely would be subject to
the New York City Unincorporated Business Tax, unless the Condominium were eligible
for and elected treatment under Code Section 528 as a homeowners association.

* % k ok ok % ok k&

I express no view as to any Federal, New York State or New York City tax
consequences other than those explicitly discussed in this opinion, or as to the tax status
or tax consequences of the Plan under the laws of any other U.S. or foreign jurisdiction.
Moreover, this opinion, while based on existing rules of law applied to the facts and
documents referred to above, is not binding on the IRS or any court. No assurances can
be given that the tax laws upon which we base this opinion will not change. In no event
will the Law Office of Allen M. Turek, the Sponsor, the Selling Agent or any other
person be liable if there are changes in the facts on which we have relied in issuing this
opinion or if there are changes in the applicable statutes, regulations, decisional law or
IRS rulings on which we have relied which cause the Unit Owners not to be entitled to
the income tax deductions described herein.

I hereby authorize the use of this opinion, or a reproduction hereof, in the

AMT/amg

S:\7597 - Orchard\OfteringPlamMAMTTaxLir.doc
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TUREK ROTH LLP
ATTORNEYS AT LAW

377 FIFTH AVENUE
6™ FLOOR
NEW YORK, NEW YORK 10016

Allen M. Turek Tel: 212-223-3562
Jeremy S. Roth Fax: 212-223-3614
Email: aturek@tureklaw.com

. Jeffrey G. Shandel

COUNSEL’S OPINION ON COMPLIANCE
WITH REAL PROPERTY LAW §339(i)

September 9, 2004

50 Orchard Associates LLC
307 Fifth Avenue, 8" Floor
New York, New York 10016

Re:  Offering Plan for the conversion of premises
48 Orchard Street, New York, NY to Condominium Ownership

Dear Sponsor:

It is our opinion that the allocation of common interests as shown on Schedule A
included in this Offering Plan is in compliance with Section 339(i)(1)(iv) of the New
York Real Property Law.

The common interests have been allocated to cach Condominium Unit based upon
floor space, subject to the location of such space-and the additional factors of relative
value to other space in the Condominium, the uniqueness of the Unit, the availability of
the Common Elements for exclusive or shared use and the overall dimension of a
particular Unit. This allocation utilizes measurements and calculations of net square
footage made by Michael Muroff Architect LLC, Sponsor’s architect.

This opinion is based in part upon the opinion of Douglas-Elliman, licensed real
estate brokers. ;

AMT/amg
S:\7597 - Orchard\OfferingPlan\AMTLr339.doc
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WORKING CAPITAL FUND

The Purchaser of each Unit shall be required to make a contribution at Closing of his
Unit(s) to the working capital- fund of the Condominium (the “Working Capital Fund”). Such
contribution shall be in an amount equal to two (2) month’s Common Charges in effect for such
Unit(s). No reserve fund is being established for the Condominium.

At the First Closing, Sponsor will apportion with the Board of Managers the following
items as of midnight of the date preceding said Closing:

1. Employees’ wages, vacation and severance pay, pension and welfare benefits,
accruals and all other payments or obligations relative to the employees of the
Building;

2. Deposits with utility companies, if any, and fees for assignable permits and/or
licenses, if any;

3. Charges for electricity and other utilities for the Common Elements and Limited

Common Elements;
4. Cost of fuel on hand (plus sales tax), if any;

5. Charges and receipts in connection with service, maintenance and concession
contracts;
6. Water charges and sewer rents on the basis of the fiscal or calendar year for which

assessed (unless separately assessed to individual Units),

Cost of Building supplies on hand at Sponsor’s cost (including sales tax),
Premiums for transferable insurance policies, if any;

Management fees; and

0.  Other customary adjustments.

= o~

If any of the foregoing items to be apportioned cannot be adjusted at the First Closing
because they are not fully ascertainable, they shall be apportioned and adjusted to the extent
reasonably possible at the First Closing, and final adjustment will be made as soon thereafter as the
undetermined amounts are ascertained. Except as herein otherwise expressly provided, the customs
in respect to title closings adopted by the Real Estate Board of New York, Inc., as amended, shall
apply to apportionments and other matters herein mentioned.

The Working Capital Fund will be held and used for working capital, or for any such other
appropriate purposes as will be determined by the Board of Managers and may be augmented by
allocations from the Common Charges collected from each Unit. While Sponsor controls the

Board of Managers (see the section entitled “Control By Sponsor”), the Workmg Capital Fund will
not be used to reduce estimated Common Charges.

The Board of Managers will be able to utilize the money in the Working Capital Fund at
any time; accordingly, no representation or warranty can be made and no assurance can be given to

-118-



.

the exact amount of funds available at any specific time. However, in no event shall any portion of
the Working Capital Fund be used to pay any Common Charges attributable to any Unsold Unit.

Inasmuch as the Property is being completely renovated with new building systems, it does
not appear to Sponsor that there is any need to provide for a reserve fund to pay for capital
expenditures over the next five years. As this Plan does not provide for any reserve fund, in the
event that capital expenditures for renewal or replacement of Building components of systems or to
remedy major Building defects are needed, it may be necessary to increase Common Charges or
make special assessments payable by all Umt Owners. Alternatively, the Condominium Board may
determine to seek financing from a bank or other lending institution for such expenditures in

' accordance with the terms of the By-Laws and subject, in certain instances, to Unit Owner

approval. In addition, pursuant to the By-Laws, the Board of Managers is entitled to determine
amounts for a reserve for replacements in establishing the annual budget. No representation or
warranty is made that the Working Capital Fund will be, or is intended to be, adequate to cover
current or future expenses, for the first or any subsequent year of Condominium operation. Neither
the Department of Law or any other govemment agency has passed upon the adequacy of the
Working Capital Fund.

MANAGEMENT AGREEMENT, CONTRACTS AND LEASES

A. Management Confract

Prior to the First, Closing, the Board of Managers will enter into a management agreement
with Salon Realty Co., having an address at 338 East 92" Y Street, New York, New York 10128 (the
"Managing Agent") for a term of two (2) years. The management agreement may not be canceled
by either party during its term except for cause.

. The Managing Agent will receive a stated annual fee of $7,500 for each of the two (2) years,
payable in equal monthly installments. However, the Managing Agent will be entitled to additional
fees for certain services performed by it. The Managing Agent's fee will be paid by the Board of
Managers and will be deemed to be a Common Expense.

The duties and services to be rendered by the Managing Agent include, among others:
(a) Billing and collecting Common Charges;
(b) Causing the Common Elements to be maintained, and repaired in the
manner deemed advisable by the Board of Managers, except that the approval of the’

Board of Managers is not necessary for any expenditure of less than $2,500 for any
one item of ordinary repairs of alterations or in the instance of emergency repairs;
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(c) Contracting for necessary services for the Common Elements (such as
utility, exterminator, elevator and fuel services);

(d) Purchasing all supplies necessary to properly maintain and operate the
Common Elements;

(e) Checking all bills received in connection with the operation of the Common
Elements and causing all such bills and other expenses to be paid,

(f) Supervising, hiring and discharging employees;

(g) Renderning monthly statements of receipts and disbursements to the Board of
Managers;

(h) Maintaining payroll records and filing the necessary forms for
unemptoyment insurance, withholding and social security tax statements and other
forms relating to employment of Building employees;

(1) Maintaining accurate sets of books for the Condominium and orderly files of
common charges, insurance policies, leases, receipted bills, Unit mortgages, and the
like; '

) Preparing and submitting to the Board of Managers, on an annual basis,
proposed operating budgets setting forth the anticipated income and expenses for the
ensuing year; and

(k) Sending notices, preparing agendas and atténding meetings of the Board of
Managers and Unit Owners and keeping minutes thereof.

The Board of Managers of the Condominium shall have the obligation to reimburse and

indemnify the Managing Agent against liability for acts properly performed by it pursuant to the
agreement.

The management agreement is assignable by the managing agent and may be cancelled by
either party for cause.

After the First Closing, the Property will be subject to the then existing, insurance policies
and maintenance, service contracts.

Sponsor has‘reserved the right, prior to the First Closing to modify, renew and replace
existing service, and other agreements and insurance policies, and to enter into new agreements and
policies that will be binding on the Condominium. Any such new agreement or policy which has
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the effect of materially increasing the first year's estimated Common Charges or is binding on the
Condominium for more than two (2) years will be disclosed in a duly filed amendment to the Plan.

IDENTITY OF PARTIES
A. Spansor:

~ The Sponsor i1s 50 Orchard Associates LLC, a New York limited liability company formed
on (to be supplied) and its business address is, 307 Fifth Avenue, 8" Floor, New York, New York
10016. The sole manager of the Sponsor 1s Voyager Development Co., LLC, whose sole member is
Barry M. Strauss Assoc., Ltd. Mr. Strauss is an accountant and a non-practicing attorney. The
Sponsor, its prncipal and their affiliates have no prior experience with any offer to sell any
condominiums, cooperatives, planned unit development homes or time shares. The Sponsor and its
principal does not have any relationship — other than the retention for services disclosed herein —
with the Selling Agent, the Managing Agent, the architect or any person or firm that will provide
services to the Condominium subsequent to the commencement of condominium operation.

B. Al;tomcys_far_Sansnr_

Turek Roth LLP, 377 Fifth Avenue, 6" Floor, New York, New York 10016, represents the
Sponsor in connection with the conversion of the Property to Condominium ownership and at the
Closing of individual Units. Allen M. Turek, Esq., prepared the Plan. Turek Roth LLP is also the
Escrow Agent under this Plan. The fees of the Sponsor's counsel shall be paid by Sponsor, except
for certain Closing fees payable by Purchasers (See Section "Unit Closing Costs and Adjustments").

~Salon Realty Co., the Managing Agent, has a place of business at 338 East 92™ Street, New
York, New York 10128. Salon Realty Corp. and its principal have no financial interest in the
Sponsor or in this Offering except his fees, as managing agent. The managing agent presently
manages eighteen (18) other buildings in the metropolitan area including one condominium (366
West 11" Street, New York CitP/) and three (3) apartment corporations (328 East 94" Street, 448
Fast 87" Street and 330 East 90" Street, New York City). '

D. Selling Agent:
The Selling Agent for this offering 1s Douglas Elliman, with its principal office located at
575 Madison Avenue, New York, New York 10022. Douglas Elliman was founded in 1910 and

has become one of New York’s foremost specialists in the sale of cooperatives and condominiums
in Manhattan.
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The Selling Agent 1s licensed as a real estate brokerage firm in the State of New York. The
principals of the Selling Agent have been engaged in the real estate brokerage business for over
twenty-five (25) years and have been actively associated with the sale and management of
condominium and cooperative buildings.

E.  Sponsors Architect:

Michael Muroff Architect LLC, an architect licensed by the State of New York, has
examined the physical condition of the Building and has rendered the report included in Part II of
this Plan. Michael Muroff Architect LLC, maintain an office at 180 Varick Street, Suite 816, New
York, New York 10014. The architect has no financial interest in the Property, the Sponsor, the
Condominium, the Selling Agent or any other party interested in this transaction, except that it has
been paid a fee for services rendered in connection with the report contained herein. Mr. Muroff
has been a practicing architect for 25 years.

REPORTS TO UNIT OWNERS

All Unit Owners will be entitled to receive annually from the Board of Managers copies of:

1. The proposed annual budget of the Condominium at least ten (10) days prior to the
date set for adoption by the Board of Managers; while the Sponsor is in control of the Board of
Managers, such budget shall be certified in compliance with applicable regulations of the
Department of Law; T

2. An annual financial statement prepared by a certified public accountant or public
accountant and issued within four (4) months after the end of the fiscal year. Such statement shall
be certified so long as the Sponsor is in control of the Board of Managers; and

3, Notice of the annual Unit Owner's Meeting for the purpose of electing the Board of
Managers, to be sent not less than ten (10) days before the meeting.

The above dates may be changed pursuant to the By-laws.
DOCUMENTS ON FILE

Copies of the Plan and all exhibits or documents referred to herein or submitted to the
Department of Law in connection with the filing of the Plan will be available, for six (6) years from
the date of the First Closing at the office of the Sponsor or at another designated place for
inspection or copying at a reasonable charge by actual and prospective Purchasers of Units offered
under the Plan or by those who have participated in the offering of such Units. All documents to be
filed in connection with the recording of the Declaration of Condominium shall be delivered to the
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Board of Managers promptly after the First Closing and shall be available at the office of the Board
of Managers.

GENERAL

The Plan contains a fair summary of the pertinent material provisions of the various
documents referred to herein. Sponsor has not knowingly omitted any material facts from the Plan
and the Plan does not contain any untrue statement of any matenal fact. The documents in Part Il
hereof are exact copies of the originals. To the extent any document in Part II i1s materially revised,
the Plan shall be amended to disclose such matenal revision.:

In accordance with the provisions of the laws of the State and City of New York, Sponsor
represents that neither Sponsor, its agents, nor Sponsor as holder of Unsold Units will discriminate
against any person because of race, creed, color, national origin, marital status, gender, sexual
orientation, or ancestry, or any other basis prohibited by civil rights laws in the sale of Units under
the Plan, or in leasing Units in the Building, :

As of the date of presentation of the Plan, neither Sponsor, Selling Agent, nor any
representative or agent thereof, has received funds, or made any preliminary offering, or binding

agreement to or with tenants in occupancy, subtenants, or prospective Purchasers-with respect to the
Units in the Building.

There are no lawsuits, administrative proceedings, or other proceedings, the outcome of
which may matenally affect this Offering, the Property, Sponsor's capacity to perform all of its
obligations under the Plan, the Condominium, or the operation of the Condominium. Neither the
Property nor the Building has been the subject of any prior pubic offering.

The Plan may be amended at any time, provided that, if the amendment is a material and
substantial modificaticn which adversely affects Purchasers, then each Purchaser who has not
closed on his Unit shall be given no less than fifteen (15) days after mailing or personal delivery, of
such a duly filed adverse amendment to cancel his or her Purchase Agreement and to obtain a
refund, in full, of all monies paid under the Purchase Agreement, together with interest, if any,
camed thereon.

No person has been authorized to make any representation, or to provide any information
~ which is not set forth herein. Any information, data, or representations not contained in this Plan or
in the documents and/or exhibits referred to herein must not be relied upon by any Purchaser.

The Plan may not be changed or modified orally.

50 ORCHARD ASSOCIATES LLC, SPONSOR
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LEAD PAINT DISCLOSURE

To alert home dwellers about the hazards of lead-based paint, Congress passed the
Residential Lead-Based Paint Hazard Reduction Act of 1992 (the”Act”). On March 2, 1996 the
Environmental Protection Agency (“EPA”) approved final regulations to implement the Act.
Under the Act and the 1996 regulations, sellers and lessors of residential condominiums and their
agents are required to disclose known information about lead-based paint and lead-based paint
hazards before selling or leasing their condominium units in buildings constructed prior to 1978,
when the use of lead-based paint was banned in the United States. The Sponsor will comply with
the Act and the 1996 regulations promulgated thereunder.

The Sponsor is not aware of any lead paint assessment or inspection of the Building. As part
of the renovation of the Building, all painted surfaces will be covered with non-lead-based paint or
otherwise encapsulated. Any Purchaser who so desires, may conduct, at his‘her sole cost and
expense, a risk assessment inspection for the presence of lead-based paint and/or lead-based paint
hazards, within ten (10) days of their delivery to the Selling Agent, of an executed Purchase
Agreement and the required down payment.

- Purchasers of the Residential Units are advised that under the 1996 regulations, owners of
individual residential condominium units are required to comply with the disclosure requirements

in connection with a proposed sale or leasing of their respective Unit.

A copy of the pamphlet Protect Your Family From Lead in Your Home, published by the
EPA, is reproduced in Part Il below. '
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SPONSOR'S STATEMENT OF BUILDING CONDITION

Sponsor hereby adopts the Description of Property as set forth in Part I of the Plan and
represents that it has no knowledge of any material defects or need for major repairs to the Property
except as may be set forth in such Description of Property. None of the materials being used to
construct the Building contain asbestos.
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PART 11

THE 50 ORCHARD STREET CONDOMINIUM
48-52 ORCHARD STREET
NEW YORK, NEW YORK 10002
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THE 50 ORCHARD STREET CONDOMINIUM

'PURCHASE AGREEMENT
(TO BE EXECUTED IN TRIPLICATE)

Unit No.: (the "Unit")
Appurtenant Common Interest: ("Common Interest")
Purchaser's

Name: ("Purchaser")
Address: ,, :

Telephone:(Home) (Business)

Social Security No./Federal Employment I.D. No.:

Name(s) and Manner in Which Title to the Unit Will be Taken:

Sponsor: 50 ORCHARD ASSOCIATES LLC

PURCHASE PRICE $
Down Payment $
(10% of Purchase Price)
Mortgage Contingency $
Balance Due at Closing ' $
1. Plan. Purchaser acknowledges having received and read the Condominium Offering

Plan to convert to condominium ownership the Property at 48-52 Orchard Street, New York, New
York (the "Plan") at least seven (7) full business days prior to Purchaser's signing this Purchase
Agreement. The Plan is hereby incorporated in this Purchase Agreement with the same force and
cffect as if set forth at length. In the event of any conflict between the provisions of this Purchase
Agreement and those contained in the Plan, the provisions of the Plan shall govern. Capitalized
terms contained in this Purchase Agreement shall have the same meaning as defined in the Plan
unless otherwise expressly stated herein.

2. Agreement to Purchase and Sell. Purchaser agrees to purchase from Sponsor, and

Sponsor agrees to sell, the above-numbered Unit, together with its appurtenant undivided interest in
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the Common Elements (i.e., the Common Interest) and subject to, the terms and conditions set forth
herein.

3. Payment of Purchase Price.

The Purchase Price for the Unit is set forth on page 1 of this Purchase Agreement,
and is payable as follows:

(1) The Down payment as set forth on page 1 hereof is due when Purchaser
signs and submits this Purchase Agreement and is to be paid by check
payable to the order of “TUREK ROTH LLP - THE ORCHARD
CONDOMINIUM SPECIAL ACCT., receipt of which (subject to
collection) is hereby acknowledged.

(i) The balance of the Purchase Price as set forth on page 1 hereof is due at
Closing of title to the Unit and must be paid by unendorsed certified check
or official cashier's check, drawn on an New York Bank to the order of the
Sponsor.

If any check is returned for insufficient funds or for any other reason, Sponsor may, at its
option, declare this Purchase Agreement void ab initio and of no further force and effect and may
institute an action against Purchaser for the collection of the Down payment as liquidated damages
or may declare a default by Purchaser under this Purchase Agreement which shall entitle Sponsor to
exercise any of the remedies set forth in paragraph 15 hercof.

4. Financing Contingency. (DELETE THIS PARAGRAPH IF THE PURCHASE
AGREEMENT WILL NOT BE CONDITIONED ON FINANCING) This Purchase Agreement is
conditioned upon Purchaser obtaining a written mortgage loan commitment from a lending
institution in the amount of not less than $ at the prevailing term and rate of interest (the
“Mortgage Loan”). Purchaser agrees to:

(a) Promptly (i.e. within ten (10) days after Sponsor accepts and delivers the fully executed
Purchase Agreement) make and submit an application to any institutional lender of

- Purchaser’s choice for a Mortgage Loan;

(b) furnish truthful, accurate and complete information, data and documents on Purchaser
and members of Purchaser’s family, as required, and promptly submit such further
information, data and documents requested by the institutional lender, if any;

(c) pay all fees, points and charges required in connection with such application(s) and the
Mortgage Loan;

(d) pursue such application(s) with diligence;

(e) cooperate in good faith with the institutional lender, if any, and the to the end of
securing the Mortgage Loan; ‘
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- (f) promptly give notice to Seller of the name and address of the institutional lender, if any,
to which Purchaser has made such application; and
(g) comply with all requirements of the Commitment (or of any Commitment accepted by
Purchaser) and fumnish Seller with a copy thereof promptly after receipt thereof.

The obligations of Purchaser set forth in (a) through (g) above are, collectively, referred to herein
as the “Financing Obligations™. Purchaser agrees to diligently comply with all of the Financing
Obligations in order to qualify for the finance contingency in the Purchase Agreement.

Purchaser shall have sixty (60) days from the date Sponsor accepts and delivers the fully
executed Purchase Agreement to obtain a written loan commitment for financing. In the event
Purchaser fails to obtain a written loan commitment within such time period or in the event the loan
commitment is subsequently withdrawn, Purchaser must notify Sponsor of such withdrawal within
five (5) days subsequent to such sixty (60) day period or the date the loan commitment is
withdrawn, whichever is applicable, or this financing contingency is deemed waived.

Notwithstanding the preceding provisions of this paragraph 4, if Purchaser obtains a
mortgage loan commitment within the time period set forth above, this Purchase Agreement shall
nonetheless be subject to Purchaser’s loan commitment being in full force and effect at the Unit
Closing; provided, however, that any expiration of a commitment as a result of Purchaser’s refusal,
inability or unwillingness to close title or delay in closing title or the revocation of a commitment
by a lending institution resulting from Purchaser’s acts or omissions, including but not limited to,
Purchaser’s failure to satisfy any of the conditions of the commitment, shall be excepted from this
requirement, and Purchaser shall be deemed to have waived any financing contingency within this
Purchase Agreement. Purchaser shall take all possible steps to maintain his/her commitment,
including good faith application for an extension of such commitment through the same lending
institution at the prevailing rate of interest. In the event Purchaser notifies Sponsor within thirty
(30) days after the expiration date of his/her previous loan commitment by registered mail of his/her

inability to obtain an extension of such previous loan commitment despite the Purchaser’s good ..-

faith efforts to extend the commitment or a new loan commitment, this Purchase Agreement shall
be null and void and Purchaser’s down payment shall be returned by Sponsor. Failure to provide
such notification shall be deemed a waiver of this paragraph 4 by Purchascr and this Agreement
shall be decmed binding.

5. Down payment Held in Trust. Sponsor will hold in trust the down payment and any

other monies received by it on account of the Purchase Price directly or through its agents, or
employees until the Unit is conveyed to Purchaser or this Purchase Agreement is canceled in
accordance with its terms. The down payment hereunder will be promptly placed in an individual
interest bearing sub-escrow savings account at Emigrant Saving Bank, 812 Lexington Avenue, New
York, New York, in the name of Purchaser, until actually employed in connection with the
consummation of the Plan and this Purchase Agreement.” Such funds shall be held and applied in
accordance with Sections 352-e(2)(b) and 352-h of the New York General Business Law as well as.
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Section 71-a(3) of the New York Lien Law. Disbursement of the funds will be made only upon the
signature of Allen M. Turek, Esq. or Jeremy Roth, Esq., Sponsor's attorney, as follows: (a) to
Sponsor (i) if the Plan is declared effective and title to the Unit closes, (ii) if Purchaser defaults
hereunder and has failed to cure such default within the applicable period for notice and time to
cure, if any; (b) to Purchaser, (1) within twenty (20) days of abandonment or withdrawal of the Plan,
except that if at the time the Plan is withdrawn or abandoned, Sponsor will retain as liquidated
damages the down payment of the Purchaser if Purchaser is in default under this Purchase
Agreement and has failed to cure such default within the applicable period for notice and time to
cure, if any, or (ii) within twenty (20) days of cancellation of this Purchase Agreement due to
Sponsor's failure to close, if title doe not close because of Sponsor's default.

The Escrow Funds will be released in accordance with the following requirements:

(a) Under no circumstances shall Sponsor apply for a release of the escrowed funds of
a'defaulting Purchaser, until after consummation of the Plan. (However, mere consummation of
this Plan does not relieve the Sponsor of its trust fund obligations under GBL §352-h.)

(d)  The Escrow Agent shall hold the funds in escrow until otherwise directed in:
(i) - a writing signed by both Sponsor and Purchaser; or

~(iv)  a determination of the Attorney General pursuant to the dispute resolution
provisions below; or

W) a judgment or order of a court of competent jurisdiction or until released
pursuant to subparagraph (d) below.

(e) The Sponsor shall not object to the release of the escrowed funds to:

(1) A Purchaser who timely rescinds their Purchase Agreement in accordance
with an offer of rescission contained in this Plan or any amendment thereto; or

(iii)  All Purchasers after an amendment 'abandoning this Plan is accepted for
filing by the Department of Law.

(d) In the event there is no written agreement between the parties to- release the
escrowed funds, the Escrow Agent shall not release any portion of such escrowed funds to the
Sponsor until the Escrow Agent has given the Purchaser written notice of not fewer than ten (10)
business days. Thereafter, the escrowed funds maybe released to the Sponsor unless the
Purchaser has already made application to the Department of Law pursuant to the dispute
resolution provisions provided for below and has so notified the Escrow Agent in accordance
with said provisions.
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6. Closing_Contingent on_the Plan Being Declared Effective. The respective

obligations of Purchaser and Sponsor hereunder are contingent upon the Plan being declared
effective. The Plan shall not be declared effective except in accordance with the prerequisites set
forth in the Plan, as sarhe may be amended from time to time.

7. Closing Date and Place. The Closing of title shall occur on the date and at the time
and place in the City of New York as Sponsor shall designate to Purchaser on not less than thirty
(30) days' prior written notice. Sponsor shall have the right, from time to time, to adjourn such
Closing date and time for Closing on written notice to Purchaser. The Closing shall not occur more
than one hundred eighty (180) days after such notice unless the Closing Date is adjourned.

A. At the closing of title, Sponsor shall deliver to Purchaser a bargain and sale
deed with covenants against grantor’s acts conveying title to the Unit(s) to
Purchaser. The Deed shall be prepared by Sponsor in substantially the form
set forth in Part II of the Plan and shall be executed and acknowledged by
Sponsor in form for recording. Purchaser shall pay all New York State and
New York City real property transfer taxes, and Sponsor and Purchaser shall
duly execute a New York City Real Property Transfer Tax return and any
other forms then required by law, all of which shall be prepared by Sponsor.

B. At the closing of title and"simultaneously with the delivery of the Deed
conveying the Unit(s) to Purchaser, Purchaser shall execute and
acknowledge a power of attomey to the Condominium Board, the
Residential Board and Sponsor substantially in the form set forth in Part I of
the Plan. _

C. The Deed and power of attorney to the Board of Managers and Sponsor shall
be delivered to the representative of the title company insuring Purchaser’s
title (or, if no such representative is present, then to Sponsor’s attorney) for
recording in the City Register’'s Office, which recording shall be at
Purchaser’s expense. After being recorded, the Deed shall be returned to
Purchaser and the power of attorney shall be sent to the Managing Agent.

9. Marketable Title. At Closing, Sponsor shall convey to Purchaser good and
marketable title to the Unit subject only to the liens, encumbrances and title conditions (hereinafter
called the "Permitted Encumbrances") enumerated in Exhibit A to this Purchase Agreement. Any
other liens, encumbrances, or conditions shall not be an objection to title if Royal Abstract Co., 500
Fifth Avenue, New York, New York 10110, (212) 376-0900, will insure Purchaser against its
collection or enforcement out of the Unit. -
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10.  Title Approval. Sponsor shall give, and Purchaser shall accept, such title as Royal
Abstract Co., will approve and insure. Purchasers shall be entitled to use any title company of their
choice. :

11.  Closing Adjustments

A At Closing, Sponsor and Purchaser shall apportion, as of midnight of the day
preceding the Closmg

(1). Real estate taxes and assessments, if any, on the basis of the fiscal and
calendar year for which assessed, including water charges and sewer rents; and escrows for
real estate taxes, if any;

(i).  Common Charges for the month in which title closes; and
(ii).  Rent and other charges, if any, pursuant to any Interim Lease for the Unit.

(iv).  Purchaser agrees that, if Sponsor obtains a refund for real estate taxes paid
(or a credit for such taxes to be paid) on Purchaser’s Unit(s), Purchaser and Sponsor will
apportion the refund (as well as the costs and/or fees for obtaining the refund or credit)
based on the percentage of time for which the refund or credit is obtained during which each
party hereto owned the Unit(s) in question. The provisions of this subsection shall survive
the Closing of title.

B. In the event the Unit has not been separately assessed for the tax year at the
time of Closing, the apportionment of real estate taxes shall be based on the Unit's pro-rata share of
the real estate taxes assessed. against the Property. If the Unit has been separately assessed but the
Closing occurs before the tax rate 1s fixed, then the apportionment of real estate taxes shall be based
upon the latest tax rate applied to the most recent assessed valuation.

C. Any errors or omissions in computing apportionments at Closing shall be
corrected and payment made to the proper party promptly after discovery. The “Customs in
Respect of Title Closings” recommended by The Real Estate Board of New York, Inc., as amended
to date, shall apply to the adjustments and other matters therein mentioned except as otherwise
provided herein. This provision shall survive the Closing.

D. Installments of tax assessments due after the Closing, if any, shall be paid by
Purchaser and shall not be considered a defect in title.

12.  Purchaser's Closing Costs. At Closing, Purchaser will pay certain costs set forth in
the Section of the Plan entitled "Unit Closing Costs and Adjustments”". Any such Closing costs
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payable to the Sponsor or its attorneys will be payable by unendorsed certified check or official
cashier's check drawn on a New York Bank.

13.  Binding Effect of Declaration, By-Taws and Rules and Regulations. Purchaser

hereby accepts and approves the Plan (including the Declaration, By-Laws and Rules and
Regulations contained therein) and agrees to abide and be bound by the terms and conditions
thereof.

/ 14.  New York City/New York State Real Property Transfer Tax. Purchaser shall pay
any New York City Real Property Transfer Tax and New York State Transfer Tax due in

connection with this transaction. Sponsor and Purchaser shall each duly complete and sign before
a notary public the transfer tax return required to be filed with the City of New York and the State
of New York. The transfer tax returns shall be delivered at Closing to the representative of
Purchaser's title insurance company (or, if none, to Sponsor’'s attorney) for filing with the proper
governmental officer, together with Purchaser's check in payment of such tax. The provisions of
this Paragraph shall survive the Closing hereunder.

15. Morgage Tax Credit. In the event a mortgage recording tax credit becomes
available pursuant to Section 339-ee(2) of the Condominium Act, it is specifically understood that

such credit shall inure to the benefit of Sponsor. Accordingly, at Closing, a Purchaser who elects
mortgage financing will be responsible to pay the full amount (but not in excess thereof) of the
mortgage recording tax chargeable on the entire amount being financed. Sponsor at Closing will be
reimbursed by Purchaser to the extent of any mortgage tax credit allowed.

16.  Default.

A. Upon default of this Purchase Agreement by Purchaser, Sponsor shall have
the right to cancel this Purchase Agreement by sending Purchaser thirty (30) days' prior written
notice of its intention to do so. Purchaser shall have thirty (30) days from the giving of the
cancellation notice within which to cure the default. TIME IS OF THE ESSENCE TO REMEDY
SUCH DEFAULT WITHIN SAID THIRTY (30) DAY PERIOD. If the default is not timely cured,
then Sponsor shall have the right to retain the Down Payment, as liquidated damages (but in no
event to exceed 10% of the Purchase Price) and any sums in excess thereof shall be returned to
Purchaser within forty-five (45) days thereafter. Upon cancellation of this Purchase Agreement and
making such refund to Purchaser (if any), Purchaser, Sponsor and the Selling Agent will be
automatically released of all further liability and obligations hereunder and under the Plan.
Thereafter, the Unit may be sold to another as though this Purchase Agreement had never been
made, and without accounting to Purchaser for the proceeds from such other sale.

B. If Purchaser fails for any reason to close title to his Unit(s) on the originally
scheduled Closing Date the closing apportionments described in Section 11(A) of this Agreement
will be made as of midnight of the day preceding the originally scheduled Closing Date, regardless
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of when the actual Closing of title occurs. If, through no fault of Purchaser, Sponsor postpones the
originally scheduled Closing Date, these provisions shall apply to the rescheduled Closing Date if
Purchaser fails for any reason to close title to his Unit(s) on the rescheduled Closing Date.

17.  Acceptance of Condition of Building and Unit. Purchaser shall accept title (without

abatement) in, or credit against, the Purchase Price or any provision for escrow deposits at the
Closing of title) notwithstanding the failure to complete construction of (a) minor details of the Unit
or the Property, (b) other Units or (c) the Common Elements of the Property which do not prevent
Purchaser’s use of the Unit. Purchaser shall carefully inspect the Unit prior to the Closing of title
and shall execute at such time an inspection statement acknowledging Purchaser’s acceptance of the
Unit in good condition and in accordance with the terms of the Plan. However, if Purchaser finds
that Sponsor’s improvements have not been completed, although such improvements have been
substantially completed, the Sponsor and Purchaser will agree to include on the inspection
statement a list of incomplete work of a material nature to be completed in the Unit by Sponsor
following the Closing of title. Sponsor shall have no obligation to complete any work to the Unit
which is not specifically designated on the inspection statement by Purchaser, except for work
necessary to cure violations and to obtain a temporary or permanent Certificate of Occupancy
covering the Unit. Purchaser will receive five (5) business days notice that the Unit(s) is available
for inspection. If Purchaser fails to inspect the Unit within said five (5) day period, Purchaser shall
be deemed to have accepted the Unit in good condition and in accordance with the terms of the
Plan. Except as expressly provided in this Agreement or the Plan, including but not limited to
subparagraph (f) of the subsection entitled “Sponsor’s Obligations with Respect to the Building” of
the Section entitled “Rights and Obligations of Sponsor,” Sponsor shall have no obligation to repair
or improve the Unit, any portion of the Property, or the appliances, equipment or fixtures attached
to or used in connection with the Unit or the Property.

Sponsor will not be obligated to correct, and will not be liable to the Condominium
Board or Unit Owner as a result of any defects in construction, or in the installation or operation of
any mechanical equipment, appliances, other equipment, finishes, materials or fixtures (including
kitchen appliances and bathroom fixtures), as specifically set forth in the Section of the Plan
entitled “Rights and Obligations of Sponsor”. '

Notwithstanding the foregoing, Sponsor will be obligated to repair abnormal
scratches in plastic laminate, vitreous china, natural stone, wood, porcelain and metallic surfaces by
filling or refinishing the same, but Sponsor will not be obligated to replace any such surfaces.

18.  Agreement Subject to Construction and/or Bnilding l.oan Mortgage. No

encumbrance shall arise against the Property as a result of this Agreement or any monies deposited
hereunder. In furtherance and not in limitation of the provisions of the preceding sentence,
Purchaser agrees that the provisions of this Agreement are and shall be subject and subordinate to
the lien of any mortgage, including, but not limited to, any construction or building loan mortgage,
heretofore or hereafter made any advances heretofore or hereafter made thereon and any payments
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or expenses made or incurred or which hereafter may be made or incurred, pursuant to the terms
thereof, without the execution of any further legal documents by Purchaser. This subordination
shall apply in all cases, regardless of the timing of, or cause for, the making of advances of money
or the incurring of expenses. Sponsor shall, at its option, either satisfy such mortgages or obtain a
release of each Unit and its undivided interest in the Common Elements from the lien of such
mortgages on or prior to the Closing Date, unless Purchaser voluntarily assumes such mortgage or
consents to the continuation of the lien thereof with approval of such mortgagee. The existence of
any mortgage or mortgages encumbering the Property, or portions thereof, other than the Unit(s)
and its (their) undivided interest in the Common Elements, shall not constitute an objection to title
or excuse Purchaser from completing payment of the Purchase Price or performing all of its other

_ obligations hereunder or be the basis of any claim against, or liability of, Sponsor, provided that any

such mortgage(s) is subordinated to the Declaration.

19.  Withdrawal or Abandonment of Plan. The Plan may be withdrawn or abandoned by
Sponsor only under certain conditions and at certain times, as set forth in Part I of the Plan.
Provided Purchaser is not then in default under this Agreement beyond any applicable grace period,
if the Plan is withdrawn or abandoned, this Agreement shall be deemed cancelled and, not later than
twenty (20) days thereafter, Sponsor shall return to Purchaser all sums deposited by Purchaser
hereunder, together with interest earned thereon, if any, and, upon making such payment, neither
party hereto shall have any further rights, obligations or liability to or against the other under this
Agreement and Plan.

20. Spnnsan_Inahﬂll;Lm_Canxe;Lthc_Umjs If Sponsor is unable to deliver title to the

Unit(s) to Purchaser in accordance with the provisions of this Agreement and the Plan, Sponsor
shall not be obligated to bring any action or proceeding or otherwise incur any cost or expense of
any nature whatsoever in excess of its obligations set forth in the Plan in order to cure such
inability, and, in such case, if Sponsor notifies Purchaser of its refusal to cure such inability and if
Purchaser is not in default hereunder, Purchaser’s sole remedy shall be to either (a) take title to the
Unit subject to such inability (without any abatement in, or credit against, the Purchase Price, or any
claim or right of action against Sponsor for damages or otherwise) or (b) terminate this Agreement.
If Purchaser so elects to terminate this Agreement, Sponsor shall, within thirty (30) days after
receipt of notice of termination from Purchaser, return to Purchaser all sums deposited by Purchaser
hereunder, together with interest eamned thereon, if any, and, upon making such payment, this
Agreement shall be terminated and neither party hereto shall have any further rights, obligations or
liability to or against the other under this Agreement or the Plan. The foregoing remedy must be
exercised by notice of Purchaser in writing to Sponsor within fifteen (15) days after the giving of
Sponsor’s notice of refusal to cure such inability, failing which it shall be conclusively deemed that
Purchaser elected the remedy described in clause (a) above (i.e., to acquire title subject to such
inability).

21.  Eixtures, Appliances and Personal Property. Only those fixtures, appliances and

items of personal preperty which are described in the Description of the Property in Part II of the
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Plan or their equivalent, as being part of the Unit(s) are included in the sale of the Unit pursuant to
the provisions of this Agreement. At the Closing, Sponsor shall transfer to Purchaser any
assignable warranties and undertakings received by Sponsor which relate to appliances, equipment
or fixtures located in the Unit(s).

22.  Damage to the {Init. If between the date of this Agreement and the Closing of title
the Unit is damaged by fire or other casualty, the following shall apply:

A. The risk of loss to the Unit by fire or other casualty is assumed by Sponsor
until the earlier of Closing of title or possession of the Unit by Purchaser, but without any
obligation or liability by Sponsor to repair or restore the Unit. If Sponsor elects to repair or restore
the Unit, this Agreement shall continue in full force and effect, Purchaser shall not have the right to
reject title or receive a credit against, or abatement in the Purchase Price and Sponsor shall be
entitled to a reasonable period of time within which to complete the repair or restoration. Any
proceeds received from insurance or in satisfaction of any claim or action in connection with such
loss shall, subject to the rights of the Board and other Unit Owners if the Declaration has
theretofore been recorded, belong entirely to Sponsor and, if such proceeds are paid to Purchaser,
Purchaser shall promptly upon receipt thereof turn them over to Sponsor. The provision of the
preceding sentence shall survive the Closing of title.

B. In the event Sponsor notifies Purchaser that it does not elect to repair or
restore the Unit, or, if the Declaration has been recorded prior thereto, the Unit Owners do not
resolve to make such repairs or restoration pursuant to the By-Laws, this Agreement shall be
deemed cancelled and of no further force and effect and Sponsor shall return to Purchaser all sums
deposited by Purchaser hereunder, together with interest earned thereon, if any, and neither party
hereto shall have any further rights, obligations or liability to or against the other hereunder or under
the Plan, except that if Purchaser is then in default hereunder (beyond any applicable grace period),
Sponsor shall retain all such sums deposited by Purchaser hereunder, together with any interest
earned thereon, as and for liquidated damages.

23.  No Representation. Purchaser acknowledges that Purchaser has not relied upon any
architect’s plans, sales plans, selling brochures, advertisements, representations, warranties,
statements or estimates of any nature whatsoever, whether written or oral, made by Sponsor, Selling
Agent or otherwise, including, but not limited to, any relating to the description or physical
condition of the Property, the Building or the Unit, or the size of dimensions of the Unit or the
rooms therein contained or any other physical characteristics thereof, the services to be provided to
Unit Owners, the estimated Common Charges allocable to the Unit, the estimated real estate taxes
on the Unit, the right to any income tax deduction for any real estate taxes or mortgage interest paid
by Purchaser, the right to any income tax credit with respect to the purchase of the Unit or any other
data, except as herein or in the Plan specifically represented, Purchaser having relied solely on his
own judgment and investigation in deciding to enter into this Agreement and purchase the Unit. No
person has been authorized to make any representations on behalf of Sponsor except as herein or in
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the Plan specifically set forth. No oral representations or statements shall be considered a part of
this Agreement. Sponsor makes no representation or warranty as to the work, materials, appliances,

equipment or fixtures in the Unit, the Common Elcmcnts or any other part of the Property other
than as set forth herein or in the Plan.

24.  Notices. All notices shall be delivered personally or given in writing by registered
or certified mail, return receipt requested, at the respective addresses contamed in this Purchase
Agreement (with a copy sent to Turek Roth LLP, 377 Fifth Avenue, 6" Floor, , New York, New
York 10016). Either party may, by written notice to the other, change the address to which notices
are to be sent.

25.  Broker. Purchaser represents that the Selling Agent is the only broker with whom
Purchaser has dealt in connection with this transaction. Sponsor agrees to pay the commission due
the Selling Agent pursuant to a separate agreement. Purchaser agrees that should any claim be
made against Sponsor for commissions by any broker, other than the Selling Agent, Purchaser will
indemnify and hold harmless the Sponsor from any and all liabilities and expenses in connection
therewith, including reasonable legal fees and disbursements. The provisions of this Paragraph
shall survive the Closing.

26.  Entire Agreement. This Purchase Agreement, constitutes the entire agreement
between the parties.

27.  Agreement May Not Be Assigned. Purchaser shall not have the right to assign or

transfer this Purchase Agreement without the prior written consent of the Sponsor which consent
may be withheld or delayed at Sponsor’s sole and absolute discretion. If Sponsor, in its sole
discretion, consents to a Purchaser’s request for an assignment of this Purchase Agreement, the
Purchaser shall be required to pay Sponsor’s attorney a fee of $1,000.00, in advance, for the
preparation of an Assignment Agreement. Any purported assignment or transfer by Purchaser
which is not made-in strict compliance with this paragraph shall be void.

28.  Further Assurances. Either party shall execute, acknowledge and delivér to the

other party such instruments, as such other party may reasonably request in order to effectuate the
provisions of this Purchase Agreement.

29.  Waiver of Jury Toal. The parties expressly waive trial by jury in any arising out of,
or connected with, or relating to, this Purchase Agreement.

30.  Certain References. A reference in this Agreement to any one gender, masculine,
feminine or neuter, includes the other two, and the singular includes the plural, and vice versa,
unless the context otherwise requires. The terms “herein”, “hereof” or “hereunder” or similar terms
used in this Agreement refer to this entire Agreement and not to the particular provision in which
the term is used, unless the context otherwise requires. Unless otherwise stated, all references
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herein to Articles, Sections, subsections or other provisions are references to Articles, Sections,
subsections or other provisions of this Agreement.

31.  Captions. The captions in this Purchase Agreement are for convenience and
reference only and in no way define, limit or describe the scope of this Purchase Agreement or the
intent of any provision hereof.

32.  Successors and Assigns. Subject to the provisions of Paragraph 27 hereof, the
provisions of this Purchase Agreement shall bind and inure to the benefit of Purchaser and

Purchaser's heirs, legal representatives and successors and shall bind and inure to the benefit of
Sponsor and its successors and assigns.

33. Performance By and Liability of Sponsar. Purchaser’ acceptance of the Deed for the

Unit shall be deemed to be a full performance and discharge of each and every agreement and
obligation on the part of Sponsor to be performed pursuant to the provisions of this Agreement, the
Plan, 13 NYCRR Part 20 (the regulations of the Attorney General of the State of New York
governing the acceptance for filing of the Plan) and General Business Law Section 352-e, except
those (if any) herein or therein expressly stated to survive delivery of such deed.

34,  Costs of Enforcing and Defending Agreement. Purchaser shall be obligated to

recimburse Sponsor for any legal fees and disbursements incurred by Sponsor in defending
Sponsor’s rights under this Agreement or, in the event Purchaser defaults under this Agreement
beyond any applicable. grace period, in canceling this Agreement or otherwise enforcing
Purchaser’s obligations hereunder.

35. Severability. If any provision of this Agreement or the Plan is invalid or
unenforceable as against any person or under certain circumstances, the remainder of this
Agreement or the Plan and the applicability of such provision to other persons or circumstances
shall not be affected thereby. Each provision of this Agreement or the Plan, except as otherwise
herein or therein provided, shall be valid and enforced to the fullest extent permitted by law.

36.  Strict Compliance. Any failure by Sponsor to insist upon the strict performance by
Purchaser of any of the provisions of this Agreement shall not be deemed a waiver of any of the
provisions hereof, and Sponsor, notwithstanding any such failure, shall have the night thereafter to
insist upon the strict performance by Purchaser of any and all of the provisions of this Agreement to
be performed by Purchaser.

37.  Goveming Taw. The provisions of this Agreement shall be governed by and
construed in accordance with the internal laws of the State of New York applicable to agreements
made and to be performed wholly in the State of New York, without regard to principles of
conflicts of law.
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38.  Rule of Construction. There shall be no presumption against the draftsman of this
Agreement. .

39.  Lead-Based Paint Disclosure. Annexed hereto and incorporated herein as Schedule
B, is the “Disclosure of Information on Lead-Based Paint and/or Lead Based Paint Hazards”
required to be executed pursuant to the provisions of Federal regulation and the brochure
“Protect Your Family From Lead In Your Home”, prepared by the U.S. Environmental Protection
Agency.

40.  Amendments to the Plan. Subject to any provisions of the Plan to the contrary, if
there is a substantial amendment to the Plan that materially and adversely affects Purchaser,
Purchaser will have a period of fifteen (15) days from the date of presentation of said amendment
within which to rescind this Agreement and, if Purchaser exercises such right of rescission,
Sponsor shall return the Down Payment, together with any interest thereon, pursuant to this
Agreement within thirty (30) days.

. 41.  No Oral Changes.

THIS PURCHASE AGREEMENT CANNOT BE CHANGED ORALLY. ALL
CHANGES MUST BE SIGNED BY BOTH PARTIES TO THIS PURCHASE AGREEMENT.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date

first above written.

Date:

Purchaser(s):

(Signature)

(Signature)

(Print Name(s))

(Social Security Number or Federal 1.D.)

(Telephone Number)

Sponsor: 50 ORCHARD ASSOCIATES LLC

By:
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EXHIBIT A
Permitted Encurhbrances

1. Building restrictions and zoning laws and other regulations, resolutions and
ordinances and any amendments thereto now or hereafter adopted by any governmental or
quasi-governmental authority having jurisdiction.

2. Survey exceptions.

3. The terms, covenants, restrictions and easements, all set forth in the
Declaration, the By-Laws (and the Rules and Regulations made thereunder), the Power of Attorney
from Purchaser to the Condominium Board and the Sponsor and the Floor Plans, all as may be
amended from time to time.

4. Consents by the Sponsor or any former owner of the Land for the erection of
any structure on any street on which the Land may abut.

5. Any easement in favor of any utility company for construction, use,
maintenance, of all utility lines, wires, pipes, cables, conduits, poles and other equipment and
facilities on, under and across the Land and Building.

6. Revocability of licenses for vault space, if any, under the sidewalks and
streets and the lien of any unpaid vault tax.

7. Encroachments of stoops, areas, cellar steps or doors, trim, copings,
retaining walls, bay windows, balconies, sidewalk elevators, fences, fire escapes, comices,
foundations, footings, chutes, fuel oil lines, drainage and stand pipes, and similar projections, if any,
on, the Property or the streets or sidewalks abutting the Property and the rights of governmental
authorities to require the removal of any such projections and variations between record lines of the
Property and retaining walls and the like, if any.

8. Leases, and service, maintenance, employment, concessionaire and license
agreements, if any, of other Units or portions of the Common Elements.

9. The lien of any unpaid Common Charge, real estate tax, water charge or
sewer rent, provided the same is adjusted at the Closing of title.

10.  The lien of any unpaid assessment payable in installments (other than
assessments levied by the Condominium Board), except that the Sponsor shall pay all such
assessments due prior to the Closing Date and Purchaser shall pay all assessments due from and
after such Closing Date.
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11.  Any declaration or any other instrument affecting the Property which the
Grantor deems necessary or appropriate to comply with any law, ordinance, regulation, zoning
resolution or requirement of the Department of Buildings, the City Planning Commission, the
Board of Standards and Appeals, or any other public authority, applicable to the demolition,
construction, alteration, repair or restoration of the Building.

12. Any encumbrance as to which either Royal Abstract Co. or the fitle
insurance company which insures Purchaser's title to the Unit would be willing, without additional
premium, to insure Purchaser that such encumbrance (a) will not be collected out of or enforced
against the Unit and (b) will not prevent the use of the Unit for any lawful purpose.

13.  Any recorded covenant, restriction and encumbrance against the Property
other than a mortgage or other lien for the payment of money, which does not prevent the use of the
Unit for dwelling purposes.

14.  Title to any personal property, whether the same be attached to or used in
connection with the Property.

15. Any lease or tenancy or occupancy of; the Unit.

16.  Any violations against the Property (other than the Unit) which are the
obligation of the Condominium Board or another Unit Owner to correct.

17. Standard exceptions contained in the form of fee title insurance policy then
issued by the title insurance company insuring Purchaser's title to the Unit.
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Sample Disclosure Format for Target Housing Sales
Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978
is notified that such property may present exposure to lead from lead-based paint that may place young children
at risk of developing lead poisoning. Lead poisoning .in young children may pmducé_ permanent neurological
damage, including leaming disabilities, reduced intelligence quotient, behavioral problems, and impaired memory.
Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in residential real
property is required to provide the buyer with any information on lead-based paint hazards from risk assessments
or inspections in the seller's possession and notify the buyer of any known lead-based paint hazards. A risk
assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

Seller's Disclosure (initial) .
(a) Presence of lead-based paint and/or lead-based paint hazards (check one below):

[j Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

D Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

____ (b) Records and reports available to the seller (check one below):

Seller has provided the purchaser with all available records and reports pertaining to Iead-baséd péint
and/or lead-based paint hazards in the housing (list documents below).

[:I Seller has no reports or records pertaining to iead-based paint and/or lead-based paint hazards in the
housing.

Purchaser's Acknowledgment (initial)
(c) Purchaser has received copies of all information listed above.
(d) Purchaser has received the pamphiet Protect Your Family from Lead in Your Home.
(e) Purchaser has (check one below):

Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or
inspection for the presence of lead-based paint and/or lead-based paint hazards; or

Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based
paint and/or lead-based paint hazards.

Agent’'s Acknowledgment (initial) : .
(h Agent has informed the seller of the seller's obligations under 42 U.S.C. 4852(d) and is aware of
his/her.responsibility to ensure compliance. -

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge, that the
information provided by the signatory is true and accurate.

Seller Date Seller Data

Agent Date Agent Date
Purchaser ‘ Date Purchaser Date
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‘simple Steps To Protect Your Family

From Lead Hazards

If you think your home has high
- jevels of lead:

¢ Get your young children tested for lead, even if
they seem healthy.

q

 Wash children's hands, bottles, padifiers, and loys

often. -
& Make sure chiidren eal healthy, low-(at foods.
& Get your home checked for lead hazards.

o Regularly clean fioors, window sills, and other
surfaces.

¢ Wipe soll off shoes before enlering house.

¢ Talk to your landlord about fixing surfaces with
peeling or chipping paint.

¢ Take precautions to avold exposure to lead dust
when remodellng or renovalting (call 1-800-424-
LEAD for guidellnes). A

¢ Don't use a bell-sander, propane torch, dry
scraper, or dry sandpaper on painted surfaces
that may cqnlaln iead.

¢ Dont try to remove jead-based paint
yourself.

\ Rervciad/Recycishle
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Are You Planning To Buy, Rent, or Renovate
a Home Built Before 19787

any houses ad apartments bullt belore 1978 have
Mpalnl that‘contalns lead (called lead-based paini). lead

from palnt, chips, and dust can pose serious health
fiazards If not taken care of properly.

By 1996, federal law will require that individuals recelve certaln
nformation before renting, buying, or renovating pre- 1978
housing: :

LANDLORDS will have to disclose known
FOR ~ information oni lead based paint hazards
uﬂ“ before leases lake effect. Leases will
Inchude a federal fomt about lead -based
paint.

'Oﬂ SELLERS will have to disclose known nlor:

SALE

mation on lead hased paint hazaids before
selling a house. Sales contracts will include
a federal form about lead based paint in
the bulhling. Biryess will have up to 10
days to check lor lead hiazawds.

RENOVATORS will have to give you this
pamphiet before starting work.

{F YOU WANT MORE INFORMATION

on these requirements, call the

National Lead Information Clearinghouse
at 1-800-424-LEAD.

o ———— P e ——

heis obos tassensd bs don dlie puabidie ddosnsising 1 anry b peproduced by i individual
1o sseganization withot groetinwssions bnloaneshion provided i s boaklet is
PRV RUCHTRRTIIYR IR y-ttshins sk s baae b visdenstanhiogg vl thies jasures guesesid
o od atned 1 telhn ivee of e paasie tosal Bonersed i entabilistucsl by tlee statutes
YR L R LR i bieniong apesw s ToHowinyg e advice piven will sa0 oS
canly prenate caplete proatircian iy all sitnations of against ol healtd bazands
thean o an e aunel iy Jead exposme

&' 1 ;. ‘. é‘

IMPORTANT!

Lead From Paint, Dust, and
Soil Can Be Dangerous If Not
Managed Properly

L]
FACT: Lead exposure can hann young
children and bables even before they
are born.

FACT: Even children that seem healthy can
have high fevels of lead in their badies.

FACT: People can get fead In thelr hodies by
hreatldng or swallowing, lead dust, or
by eating soil or palat chips with lecad
in them. ‘

FACT: 'eople have many options for reducing
lead hazards. In most cases, lead-based
jialnt that is In good condition
is nol 2 hazard.

FACT: Reinoving ilead-basetl paint tinproperly
can increase the danger to your family.

If you think your fiome might have lead
hazards, read this pamphiet 1o learn some
sismple steps to protect your fainily.
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Lead Gets in the Body in Many Ways

1 out of
every 11
children in

- the United
States has
dangerous
jevels of lead
in the blood-
stream.

Even children
who appear
healihy can
have dangerous
levels of lead:

People can get lead in thelr body if they:

¢

®

*

Put their hands or olhes abjects
covesed with iead dust in thelr mouihs.

Eat paint chips or soll that contains
lead.

Breathe In fead dust (especially during
renovations that disturb painted
surfaces). ° '

Lead is even more dangerous to children
than adults because:

¢

Bables and young chiidren often put
thelr hands and other objects in thelr
mouths. These objects can have lead
dust on them.

Children's growing bodles absorb more
lead. '

Childeeny's brains and nervous systems
are more sensltive to the damaglng
eflects of lead.

-
L

e
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Lead’s Elfects

If not detected early, children with high
levels of fead in thele bodies can suller
frony:

# Damage to the brain and
nervous system Y

¢ Behavior and leaming
problems {such as hyperactivity)

* Slowed growth
¢ Hearing problems
& Headaches

Lead is also harmful to adults.
Adults can sutler from:

& DiMecudtles durng
preguancy

¢ Other reproductive pmblems {in
botls men and woinety)

High blood presswe
Digestive problems
Nerve disorders

o & & O

Mefnory and concentrallon
problems

Muscle and jolnt pain

L

Lead ali’ecls the
body in many

ways.
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Checking Your Family for Lead

f‘ ! \'}

"
o ¥
A

Get your
children
tested if you
think your
home has
high levels
of lead.

A simple hlood test can detect high fevels

of lead. Blood tests are lmportant fos:

& Chikilsen who are 6 months to | year
old (6 months IT you live in an okles
home with cracking or peeling palat).

& Family members that you ihink might
have high levels of lead.

it your child is older than 1 year, talk o

- your doctor about whether your child

needs testing.

“Your doctor or health cenler can do blood .

lests. They are Inexpensive and sometimes
{ree. Your doctor will explain what the lest
resulls mean. Jreatment can range from
changes in your diet 1o medicationior @
hospital stay.

Where Lead-Based Paint Is Found

in general,
the older
your home,
‘the more
‘likely it has
lead-based
paint.

Many homes built before 1978 have lead-
based paint. The lederal government
banned lead-hased paint from housing In
1978. Some stales stopped its use even

4ealller. Lead can be found:

¢ 11t homes lu the clly, couniry, of

suburbs.

& In apartments, single family homes,
and both private and public houslng.

¢ Inskle and outskle of the hiouse.
& I soil swound a home, (Soll can pick up

Tead fiom extetlos pabil, o4 uthies

soutees such as past use of leadued gas
{1 vaus )

. ®
Where Lead I5Likely To-3e a naza v

Lead-based paint that is in good conditton
is usually 1ol a hazaat.

Peeling, chipping. chalking, or cracking
lead-based paintis a hazard and needs
hnediate aitention.

Lead hased palut smay also be a hazard
when found on surfaces that children can
chew or that get a lot of wear-and-tear.
These areas include:

¢ Windows and window sills.
¢ Doors and door frames.

& Stalrs, rallings, and banisters.
¢ Porches anl fences.

Lead dust can foam when lead based palnt
Is dey serapeit, iy sanded, or heated Bst
also fonns whien painted swiaces

Lead from
paint chips,
which you
can see, and
lead dust,
which you
can't always
see, can both
be serious
hazards

bump or 1ub toguether Lead chips

andl dust can get on surfaces and
objects that people touch. Settled

fead dust can reenter the alr when
people vacuwn, sweep. os walk
through .
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Lead in soil can he a hazard when
children play in bare soll or when

people bxing soll Into the house o
thelr shoes. Call you siate agency
(see page 12} 10 find out about soil

testing for lead.
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checking Your Home for {ead Hazards

. You can get your home checked for lead
Just KNnowing  hazards in one of two ways, of bou:

that a home & A paint inspection tells you the lead

has lead- content of every painted surface In your

based paint homne. It won't tell you whether the

may not tell paint is a hazard of how you should
ou if there - deal with It

s a hazard. & A risk assessment tells you If there are

any sousces of seflous lead exposuire
(such as peeling paint and tead dust). It
also tells you what actions to take to
address these hazards.

ilave qualified professionals do the work.
The federal government is wriling standards for
inspectors and risk assessors. some slales might
alicady have standaids in place. Call your state
agency fos lelp with tncating qualilied pro

. fesslonals tn yous area (sce page 12)

Tiained professionals use a 1ange of meth
ods when checking your hone, including:

& Visual inspection ol paint condition and
locatlon. '

& Lab tests of paint samples.
¢ Surface dust lests.
& A portable x-ray {luorescence machine.

Home lest kits [or iead are avallable, but
recent studies suggest that they are not
always accurate. Consuiners should not rely
on these tests hefore doing renovatlons or {0
assuse safety.

o @ ®
What You Can Do Now Yo Protect™ F
Your Family

if you suspect that your house has lead
hazards, you can take some imwmediate
steps to reduce your family's risk:

& | you rent, notily your landiord of peel- -
ing or chipping paint. '
& Clean up paint chips immediately.

& Clean floors, window frames, window
sills, and other surfaces weekly. Use a
mop or sponge with warm water and a
general all purpose cleaner os a cleaner
made specifically for lead. REMEMBER:
NEVER MIX AMMONIA AND BLEACH
PRODUCTS TOGETIIER SINCE THEY
CAN FORM A DANGEROUS GAS.

¢ Thoroughly rinse sponges and mop
heads alter cleaning dirty of dusty
areas.

& Wash children’s hands often, especially
before they eat and before nap time
and bed Uime.

# Keep play areas clean. Wash bottles,
paciflers, toys, and stuffed animals

regularly.
& Keep children from chewing window
sills or other painted surfaces.

H

& Clean or remove shoes before entering
your home 1o-avoid tracking in lead
{rom soil.

¢ Make sure children eat
nutritious, low-fat meals high , ‘/\1
in ron and calcium, such as i
spinach and low fat dairy ¢,

products. Children with good .
diets absorh less lead.
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How To Significantly Reduce Lead Hazards Lead-Hased Paif O s ®
. In addition to day to day cleaning and Tuke precautions hefore you begin remod-
Removing good nulrition: ' eling or renovatlons that disturh painted
!ead ® You can temporarily reduce lead haz. _ surfaces (such as scraping olf palnt or tear-
lmproperiy , ards by taking actions such as repalring ing out walls):
can increase diunaged palnled surfaces and planting & Have the area tested for lead-based
the hazard to grass 1o cover soil with high lead |e(\)/lels. X paint. : A
) : These actions (called “Interim controls’) }
your fam“.y are not permanent solutions and will ¢ Do not use a dry scraper, beh-sa?der,
by spreadmg need ongoling attention. propane torch, of heat gun o remove
even more . lead based paini. These actlons create
lead dust ¢ To permanently rem?v; lead hafards, large amounts of lead dust and fumes.
you must hire a fead "2 atement ' {.eatl dust can remain In your home
around the conlractor. Abatement (of permanent Lot ater the work is done
house. hazard elimination) methods include & ' ' If not
removing, sealing, of enclosing fead- & Temporarily move youw family {espe: conducted
Always use a hased pahiv with special malesials. Just cially childgen and pregnant womes) proper!y.
professional who palnting over the hazard with segular out of the apartment o house il certain types
Is trained o paint Is not enough. the work Is dune and thie area is prop of tenovaliom
remove lead Always hire a erson with special traini crly cleaned If you can’t move you
hazards safely. (o y ll 1 nrobl ! ning family, at feast completely seal off the canrelease
1 correcting lead pro ems-someote who work area. lead from
knows how to do this work safely and it and dust
- hias the proper equipment to clean up '  Follow other salety measures {0 reduce  painit anag'
\ thoroughly. if possible, hire a cerlifled lead jead hazards. You can find out about into the air.
abatement contgacior. Cestilted contractors other safety measures by calling
i will employ qua\lﬂetl workers and follow l-800-424‘LEAD. Ask for the brochure
i strict safety rules as set by thels state of by -Reducing Lead Hazards When
the federal government. Remodeling Your lome.” ‘llulds brochure
\ C . Call your state agency lsee page 12) for :’l‘\‘:z::l‘:fv::‘:;:;l?:mb?m‘e' ““"& aon ::.;' :

help with localing qualified contraclofs in
your area and io see if ftnanclal assistance’ Il you have already completed renova-
is available. ' ) tlons or remodeling that could have

released lead -based paint or dust, get
yous yOung children tested and follow
the steps outllued on page 7 of this
brochure.
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. Other Sources of Lead For More Information
' ¥
& Drinking water. Your home might have ' The Natlonal Lead Information Center
plusmbing with lead or lead solder. Calli Cali 1-800-LEAD-FY! to learn hiow to
your tocal health depariment or waler . protéct children from lead poisoning.
suppller to find out about tesling your For other information on lead haz-
water. You cannol see, smell, or asie ards, call the center’s clearinghouse
lead, and bolling y gu:kwaler will n;% gel at 1-800-424-LEAD. For the hearing
fid of lead. If yog (ke your plumbing impalred, call, TDD 1-800-526-5456
might have lead in lt: . (FAX: 202-659-1192,
s Use only cold water for drinking ‘ Internet: EHC@CAIS.COM).
While paint, dust, and cooking.
and soll are the . :
most common Run waler for 15 to 30 seconds EPA's Safe Drinking Water Hotline
lead b 4 before drinking W, especially If you
ead hazaras, have not used yous water for a few Call 1-800-426-4791 (or informalion
other lead hours about lead In drinking water.
sources afso exist. ' i
¢ The job. Il you work with iead, you b
could bidng it hame on youws hands or Consumer Product Safety )
clothes. Shower and change clothes ' Comwmission Hotline

hefore coming home. Launder your
clothies separately from the rest of your
family's. '

To request Information on lead In
consumer products, of to repoit an

: unsale consumer product or a '
4 Old painied toys and furniture. product-related Injury cal

# Food and liquids stored in lead crystal’ + 1-800-638-2772. (Intemet:

info@cpsc.gov). For the hearing
or lead-glazed poltery of porcelain. impalred, call TDD 1-800-638-8270.
& iead smelters of other Industrles that

release fead Into the alr. . Local Sources of information

© Hobbies that use lead, such as making
potiery or stained glass, or refinishing
fumituse.

@ Folk remedies thai contaln lead, such
as "greta” and “azarcon” used to treal an
ujiset stomach.
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- U
nmental Agencles

State Heaith and E'n\':iro

Some cliles and states |
activitles. Check with your slate
slale of local la
“provide Informa
area, and on possl

hazards.

State/ Region

Alahaina
Alaskn
Askansas
Adlzona
Califorida
Culorado
Connectouwt
Wisshiugton, 1€
Phliwiie
Fluhida
CHUTITEY
Hawall
kialo
MEnots
fadlana
towa
Knisas
Kestucky
ionislana

Massachuselts

Marylaimd
Malne

Mic hifginns
Mirsnesatip

Mississipprl

il

ws apply to you.
tion on finding 3 lead
ble sousces of financial ald for

¥

(205) 242 566!
(407} 465 5I52
(508} GG 2534
602) 542 7307
(518 450 2424
{303) 692 3012
(20 566 SRUB
(202) 727 D50
(302) 790 47235
{11014) 488 3385
{41M) G5T 6514

- (Bos) 832 5860
“{208) 332 5544
. (BIN} 545 2200

(317) 382 G662
(py B72 2020

1 200 0IRD
. {562 564 2154
- (5045 765 0219

{RIX} 532 95T
{4104 631 3859
(207} 287 4311
1517} 435 HBH
{312 627 5498
TR RULIRALS

own fules [of {
{tisted be

jave thels
agency
Mos! state age
abatement

Missousb
Momana
Nelwaska
Névmla

New Hanyshie
New Jersey
New Mexko
New York
Noutli Caroling
Noith Dakota
Oldo
Oklahoina
Qsegon
Pensylvaila
Rlioda Island
Sowh Caninlhm
Suwth Ditkotn
Tissnwessee
Toxus

Utaly

Venmont
Virginia
Waslington
Wit Viginia
Wis 81

Wynnnng

ead hased palnt
jow) to see i
ncles can aiso

firm In yous
reducing lead

{314) 526 4011
(4UG 4443671
{402 475-2451

{10 GB7.6015

G0 271 4507
(G0 G33 2043
(505) B4} BIZA
(O} 458 1158
(g 715 3293

(T01) 32B 5188

(614) 466 145U

(4u5) 271 5220
(503) 248 5240
(747) 782 28854

{401) 277 3424
(B03) 0357045
0% 773 253
{15) 741 5683

(512) 834 GO0
(A1) 536 4000
(R0Z) KO3 7231
(RIH 523 4019

" (2013 753 2556

(14) 558 2UH1
{HOR) 2t HHRD
FaTy 777 74

@ [
£PA Kegional CJlices

® e

i {t\'r_s

i A

Yous Reglonal FPA OMce can
avide fusther information

reganding segulations and

lead protection programs.

£PA Regional Offices

Region 1 Cosunv ik ul. Mirssu lurselis”
Mishe, New Hanygrshise, Rixuk: IsLasad,
Vet

A G LY Foletad Hulkiieg

Onx: Compeasss Suext

Lhorstoms, Iﬁl\ v2203

17 565 3420

Region T New jusey, Now Yok, Puctio
K. Vg istank)

lhllllk%ﬁ
2890 WoenBukipe Avuitun:
Fefias, N] Q8HIT I6TY
{H0n) 321 G6LTY

Regon 3 (I-Lawaner, W.anhlnplon i
Marylael, Peansylvanby Vyprusls Wit
VighlLl' -

A41 Ulueatoan tutblog

Phsubelplita PA vyl

(245) GUT UK

4 (ALabiwnsir, Forkbr, Caxwpbt
Kesstin ky, Misshssippl. Niwth ol
Sanly Corobsss, Brumesn)
3475 Cansibanl St NE
Atlanta, GA 30365
{404) 347 4727

CPSC Regional Oﬂices‘

Rogon $ e hebuss b tagan
b - ken, § Moo, Wirw inrad

77 Wi {ahum Wesrh v

Ul ago, 11 A4 ISR

312} Bl 003

Region § (Asluneurs. Lewshlaiea, New
Moako, Dbl Tuenas)

Fust intesstate Rink foweer

1445 Rins Avemane, t21ls Floos, Sulk: j2un
Dok, TX 75202 2733

{214) 605 7244

R-rm 7 fowa, Kugsas. Missouwt,
Noelwnsha

7215 Misswzzoln Aveinee

Kiumsas Chy, KS RGIUL

£y 551 To20

R 8 Cokwmio, Moutane, Nostds
Dakina, Sonth Dakira, sl Wy
spaty iR St Saaliee KL

$naever, £ O RIZHE 24017

[uen 29 106000

Region 3 (N obdumita Hawall
Nevonlo

75 Wavwluwiwe St

s Hatn o, CA n41s

{415) 744 1124

Region 10 sl Ocegonn, Winhinglo.
ALk

1200 Sixth Avine

Sentthe:, WA HBRIN

ROG 553 T2t Ul

-152-

Eastern Roglonal Canter
1 Wkt Tianle Contey
Vesy S, Room 350
New Yirk, NY 10044
{212) AGG 1612

Central Regional Center
2.0 South Nt i Sl
Remnn 21144

t.hk ageo, 1. HHGO4 1ot
(412) 253 HeOO :

Western R Center

GO Hanbson Sieet, R 245
Sarne Fravtu o CA 4107

{41%) 744 2960

&l_:i >
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Scrvice Centor, Philadoiphe. PA 19254,
aven i fng the return B nex othenwise
rouerod.

U.S. Taxpayer identification
Number

The Imemal Revonue law requires that
N MCome be fepnrtod to the Intamal
Revetwe Scrvice using a U.S. taxpeyer
herwificalion number {TIN]. This number
cun be 0 social sccurity Mumber assigned
to indwiduals by the Scociel Security
Adminioration or an cmplayer kdeatificston
number 1sSigned (o businesscs and othor
eatiics by the Intanal Revanue Senvice.

Pagymonts to sccount holdars who ave
{reeign persons (Onresicent aten
wdvidunis, foreign Crrporations,
partncrships, eslates, or tusts) gencratly
e nat subjeat to U.S. mpornyg
roquements. Also, forcign prrocars are not
genarally required ta have a LK, not are
thoy subject (0 ony backup wititholdng
beemise Uney do not furnich 3 TIN w o
paycy o broker.

Howevy, loreign Parsons with Incomea
elternively connecteo with a Uade or
buzthess in Uw Unkod States fncome
abjoct ta requiar (rackusted) incomu: x),
Nt have a TIN. To apply (o a TIN, use
Form $5-4, Appkcoton fnr

Kictwiication Numbar, avadabic from local

el Revonue Service offices. o« Form
§5-6, Application for 9 Social Securtty
Cary. available from lncal Socinl Sceuity
Administration offees.

Special Rules

Mortgage (mMeresteF ur pLrposes of tx:
rporong rules. Mongege ecest Lo
intetet paid on & MANgnge 1o A person
¢ngaged in 8 rade ar burncess originating
martgages in the course of st trace or
busness. A mongagm itercw recplent
anc wha recelves Interest on 2 mantgage
that was acqueed i the cowsc of a-Uade
o business,

Morgage interest s not subject w
bockun wihhokng fules. but s ubkedt to
reporthyy requiremnmts tivder scatinn
SOSNH. Gerwally, iowewer, the epurting
requiroments do AR Apply Il the payer of
record ix g nonresident afien indvidual who
PAYS harast on a mongage nt secured
Ly real praperty in the United Stutes.-Use
Form W-8 or substitute torm (o notdy the
mOngagn krerost fecipicnt that the paycy
5 3 nanresidare akon individunl
Portfolio interest~-Generally. panfolio

* intarest pRic t0 a nonvcsiden allen

hdvktnlummmm. ip. Cstate. of
et B not subject 5 backup widvhoiding
fulrs, However, if krerest is paid on
portioha nvestments (4 a beneficial owner
thix & netner 8 financisl institution nor 8
member of 4 cleaning organizstion, Form
W-B or substituee (o i neruired.

Regitiarad obigutions ot Largeted to
foraign markats qually ss partfolo
immunh:mmumholdng
bua requive the fling of Form W.8 or
substiige form. Sec lnstructions e
Withholding Agunts 0n this page for
raporting rues.

See Pud. $18, Wi of 1az on
Cotpundions, lir ohiigations
targeted 10 foreign markets and when
Form W-8 or substint: lorm b nox
requitad on these paymers,

Basrer obligations —The rwcrost imm
basrer obligations tacgetnd o foraign
Emsa«m&mmmmmd

oL w3 . Form
WJamlmmmmm .

0N address s to the 30% for

Mwmmﬂlmmw:n. bt & not
subject to bnckup withholdling. Also. verc
ks no backup withhoking on avidona
payments made to a forcign person Ly »
forcign corporstion. llowever, the mez
withhotding for kreor Toaty? rate apsphics w
dividand paymens made i o Torekyn
parron by a larcign cnrporaton :
] 2s%ormnf|hclaev1u:fpaﬂkm's
gross mcome for e Yo precodig
taxable yeors was cfirclively connociad
with a U.S. rade or busingss, and
* The corporation was nal subledt to the
branch prolits tax because of an incame
tax trexty (see soction 884()).

¥ o {ereign corporation makes peymones
to anather {orcign comoration, thw

. fecipient must be o qualfied residere of is

country of residonce 10 betwdt fom 1het
CountTy’s Lax treaty.

Oroker or Bartar Exchanges.—inconw
from transactions with 8 broker or baner
oxchonges ks subject o reporting rues and
backun withhokhng uniess Form W.0 or
substiuxe form is fikcd 10 notity the bruker
or baner sxchong: that yes are wn exenys
formingn person a5 dalined on nage 1.
Specific instructions

Name of Owner.«t Farmn W-8 is being
filod for ponfoko interest. emee the name
of the beneficial awner. .

US, Taxpsyer ideantification Number, —f
you have 2 ULS. taxpayer kivatificaton
nuMber. enter yar nuntier In Uss space
{~ee tht discussion earker).

Parmanent Address. —Lnier you
mp&eceadarushmcwuwymuyou
rrside permancrely for icome tax
purposes.

N you are: Shew the
sddress of-

An incvidua Your permanery
snsidom

A parmershyp Prircipal office
of Corporation

AN ostke o Prrmanaex resldence
trus ot pancipl office o
ony fiduciary

Atso show your cumem mailing address
lidlmkommpurmmoddmss,
Account Inlarmation (aptiansd. —¥ you
have fove than one account fxpwngs,
cencate of depotlt. perminn, IRA. cic )
with U K2 paycr, kst gl uccoex
e andd typex on one Form W B or

-154~

P.n}' 2

sihstitt e Foern untess PRE DOy (Ctparne,
YOU o filc & Separate COMAEAC fur msch
arcowd.

¥ you have mere thaa one payer, {6 a
iparsto Form W-B with each payer.
Sigratire.—¥ onfy enc foregn person
Owns the acenun(s) ksted on this form,
ﬂu;btﬂm PArson shand sdgn the Form
Ww-8.

¥ each owner of i jormt accoun & A
loecign person, mach sinund sgn a
senmyte Fom W-R.

Notice of Change in Status,—1 yeni
bocoma § ULS. cit@en o reskdent ghus you
have ficd Form W-B or substtutes fonm, o
YNU CC3se 10 be an oxernpx forcign persan,
yuer must reify the payer o wtting wxlue
30 tmys. of your change in status,

To natily the paycr. yau may chock uw
hox int Uw gpack providd an Uss torm o
use the Madhod peescribed iy e jwyor

Reportng wil tha s regin o the
“ccountis) And Backip wrliholdsyg
may sz hegin unless you ceroly (o the
payer that:

(1) The U.S. taxpayws iaontiticaion
Pumber ynu have given s comeet. and

(7} The Internal Revenuc Service has il
notifind you that you are subject to barkup
withtuidding beecause yius faked o repon
rorain Income,

You may use Form W-8, Request for
Taxpeyer identification Number andg
Cenification. to mare these cantifcmtions.

¥ an atcoum is no langer wesive, you do
nx hawe 10 notily & paywr of your Charge
i s1ans undess yori 3850 hiave Jixather
CCWN with Ihe Samim DAy that is SR
Acove,

False Certificate ~# you hic a lntsc
crntificate when your 8¢ unt cntied 10 tin
cxemption trom withhaldayy no epaning,
you may be subyoct Lo ines nnd/or
imprisonment uwier U.S. pCijny tows

Instructions to Withhokding
Agents

Withholding Agant.~—C.encrally. the
17750N tesponslitide for juymerd of gw
RO diSCussed BLOve (0 o now exidont
Alion tacvidual or fotegn crtity r, ow
withholdng agent (sce Pub. 515),
Retardion of Statemant—Kewp Fam W-8
o substitae form in your receeds for ar
lcast four yews xng the end of the
fast calendor 'uh:hwmg durng wiech the .
payment ks psid or coiectad.

Portiolio e st —Alhogh rerictored .
ODMGALIONS hot targeted to lorcign mankers:
ACC 1IXR subject mg:% widtoiking, you
st (e Form 10428, Foreign Person's
U.S. Source Income Subgpoct 1o
Withholding, W ¥aport the iivtermst
payment. Bath Forms 10425 and 3 copy of
Form W-8 or substrtuse fom st by
Miached o Form 1042, Annunl .
Withhalrting bus Retorn for US Suure
ncome of Farcign Persons.
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ey NOwnstwe YA
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Servce

Certificate of Foreign Status

Nasrwy of owew O jurst s TN MWMW'SMJGNWM

u&wmwum

m“mwwamaummj
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Please print or 1ype

Qurrerd mading sddresa. ¥ 1lcrert f11oM pETTRANCNG JATEAN Prciuoe wat

. OF Ssle twr, OF 0.) |w‘h-lnnu¢t-iwmmmnu soake:.. )

Cay. U o port My nate, ang AT cooe: §f fonegn oddnes s, enter CRY. avincs of st pOBal e, S cauntry |

Low Joxaun intnemeton ACcoum rumber
hore Byvuayl, sce }
Spuciic msgruciens )

Accounm Iy

Accoum mander

ACCows type

Notice of Change in Status.—To ~xily the payer, morigage inderest racipient, broxer. or haner exchange thst you no limga(

qually for axempuan. check hese . .

¥ you check this box, reporting will begin on the lmm(q ma.

o

ostMe, oF trumy,

Please | 7] For DMIDENDS. i am nox

Sign rust).

Here | [ for BOKER YRANSACTIONS or BARTER EXC

NSUHCoNS Detow.

Centification.—{Check applicable box{rs)). Under
[ For INTEREST PAYMENTS, [om ien a US. ¢

penaites of perjury. | conify thae:
#izen or rnsidont (or | am likng for u forcign Cunporatkn, partwrchip,

A (LS. cidzen or resiaent (of | am Ming lor o foreign corporinion. partnership. estatc, o

HANGES, | am an cxempt forcign person as doflomd in the

P o=

Oare

General Instructions

(Section referonces e o the imoemsl
Reverue Code unicss dnorwise noced )

Purpose

Use lorm W.8 or a substtute form
Continung a subStantivly stmilar statpment
to tall tx: paynr. mongage intirmst
rocipsont, middieman, bioker, or baner
exchang« 1hat you ¢ & nonresiden A
mckvicdsd. lomign entity, or exempt faresyn
Person ot subject W corten U1.S.
hiormation mum repanng of backup
Wolding rule.

Cautlors Form W-8 docs not exempt the
payce lrom the 30% loc kywer weaty)
riotycsicent withhoiding rates.
Nonresident Alien Individual

Fir ncome tax purpasss, "nor esidert
ahen individudl™ means o individual who |s
nedthcr 2 US. ciivmn not rasxdent
Generaty. an shen (= considored to be a
U.S. rasidont 1;

® Thc iNaNdusl was A lawful permanent
resiaem of the Uned Stastes ot ay tme
during the calandar year. thet is. the alion
heid an smmigrace visa (o “green cad), oc
L Thcndivkhulwnsmbyplcnmh
he United Staws on:

(1) &t kcast 31 days during the calend
yC31, andf ’

(2) 183 duys or more during the currort
year aind the 2 precading calendar years
(counting all the days of physical prescowe
in the curmant year, anc-thind the numbeer of
03ys of presance in the fiest preceding
yesr, & only oha-sixth of tha number of
days in the sccnnd precnding yam).

Son Pub, 519, U.S Tax Guide (o Akcns,
lor mora wdormation on resdent and
norvesidant gion sastus.

Note: ¥ you arc 8 norwesidons aken
individual married (0 2 U.S. Citiren or
rasidert arxl have madc an slaction under
sactron 80134g) or &Y. you irm trested as a
U.S rosident 3nd meey rot com Form w-8.

Exempt Foreign Person

Fur purpeeses of Ui form, yous arc un
“HXeMPR [Dreign pussan” for 1 calond;
year in which: .

1. You are a nonveskieny alicn individuid
01 3 foreign corporation, partheyship,
eSIa00, v trust.

2. You are on Inctividua! who has not
bren, and plans wat tn be, present in he
Unftad States for a total of 183 days or
mora cduring the calondae yoar, and

1 You are: ncither engaged. nor plon to
be #ngaged dinng the: yeor, In a U.S.
trade ar business thek has clicctively
CoNNCetad gaerd fram transactions with 2
brokor or barter mxchenge.

¥ you do nat mect e requiromes of 2
or 3 abave, you mey instead cordly on
Form 1001, Owrership, Exemption, ne
Reduced Ratc Certificatc. that your cotnxry
has o tax Uemy weh the Unted Staces that
PIEOMPLS your trareactions friom U.S. tax.

Filing (nstructions

When To Fila—File Form W-8 or
substinge form befare 8 paymeix & madc.
Othwrwisc. Dwe payer may have to withtiold
And sendt pan of Ine payment (o the
temal Ryvenue Serviee (sce Backup
Withholding betowd. This centificne

qenerally romalns in oftert for tree
calendie yosrs. Howaver. the payer may
require you 10 file & now certificote wach
ume a payment 1s madc (0 you

‘Whate To Flla.—~Fikc this form with the
payer of tho qualdying incamc wiws is the
withhokding agent (sec Widrholding Agend
N PaQe 2). Keap i cnpy fux ynur own
recurds

Backup Withholding

A U.S. laxpayer identification number or
Foem W-8 or substxute form must be agven
n the payers of Gtain sxumo. ¥
Laxpayer wtentfication numbwr or Fonn
W-8 or substtute form is net provided or
the wronq Lixpayer identification number e
provided, those: payers may have o
withhold 20% ol each payment or
tiwesacton. Thes ks called backup
Note: On1 Jarusry 1, 1992, the Lackip
withholding ratc increascs from 209, 1o
JI%.

Repartablie payments subjoct tn backup
withholding rulcs o
@ Interest paymeins undiv xection (O49(1)
® Owidend payments unrer f1ons
20} and 5044
@ Ouwnr poymaorus (B . royaries aud
payments frim brokens and derter
oxchanges) under soctiuns 6041, 604 1AL,
6045, 50504, and GOSON.

¥ backun withbokSing acnirs. an examot
foreign person who b A nonresidnnt aiwern
individut may get w rcfund by fling Foem
I04SNR, U.S. Noirusident Aban hxcume
Tax Retum. wah the internal Rewnyuo

(Comawod on nas)

Cat. N 10230M

~155~-

Forn W-8 1wy, 11.92



e

ii How M Siwie Deparvmars of Tusation and Rrerce
Combined Real Estate
Transfer Tax Return and

Credit Line Mortgage Certificate

S‘ecmms(TP-MbobmWad@mw.Phasequpe.

Schedule A — Information Relsting to Conveyance

Gamntor Neme (¥ indivicvat inct, irxl, mickie inkiel) Social Security Number
O tndivickesl | ]
[ Corporation Meling eddcets Socia) Security Nmim
Parmersnip |

0 Cay Sime 1P code Fadertd ecrpioyer idant. humDe
O ome |

Grantse Nemeg (F ndvousl: tost, &g, makdks ovoad) Social Security Number
0 indwidual . | |
[ Corporation Maiing sddrexs Social Security Numbac
0O Pantnership - | - !

Cay State ZIP code Fecers! empioyer ident. numter

il l
Location and description of property conveyed ‘

Tax map designation Addrest Chy/Vitage Town County

Section | Block Lot

Type lpropertyconvcyed (check appliceble box}

"Piaase make chech(s) payabia to the county clark whera the recording is to lake place or if the
Clty, make chack(s) payabie to tha NYC Departrient of Finance. i no recording s required, se

1 [3J 1 - 3 famity house 5 ) Commercialindustrial
2 [J Residential cooperative 6 {J Apariment building Date of conveyance Percontage of real propetty
3 [J Residentiai condominium 7 [ Office tudiding . I convayad which Is residential
4 (1) Vacant land 8 0 Oher o | | ] real property %
oW (se0 Instnuctions)
Condition of conveyance (check afl that apply)
5. —Conveyance of fee imorest I. = Corveyance which consists ol & mere K - Conaci assignment
b. — Acquisition of a controfling imevest (state change of identity or form of ovnership or . - Option assignment of sunandar
percantage acquired %) organzstion (sitech Form TP-584.1, Schedude £} m. - Leasehold assignment o7 surrendar
c. - Tianster of & controling interost (stale 9. - Conveyance for which credi for tax n. - Laasehoid gram
percentage ranslerrad %) praviously paid will be claimed o. -(CZO Y m:)lln. -
c a e housi {atach Form TP-584.1, Schedule G) p. - Conveyance (or which exemgtion from
¢ - .M o atve ™ . transior tax i3 claimad {complate Schedute B,
cotporation h. - Conveysnce of cooperative wmmcnl(s) Part 1)
a. ‘°°'"'7‘"C°P‘”'“‘m'°°"““"’°f ' - Syndication q. - Conveyance ol property partly within and
foreciasure or enforcamant of sacusity j. - Comwaysnce of air vioms o¢ development partty withoul the state
Irerest (aftach Form TP-584.1. Schecuie £) rights . —Other :
" Schedule B — Real Estate Transier Tax Returmn (Anlcle 31 of the Tax Law)
Part | ~ Computation of Tax Dus w‘ = -
1 Enter amount of consideration for the conveyance (if you are claiming 8 falal axempton from Lax, chack (ha axemption
claimed box, eniay consicerahon and procaad 10 PBrI). ..................oeeeneeani Exemplion claimed| 1
2 Continuing lisn deduction (see instructions i proparty & 1skon subyect To morigege of ken) 2|(
3 Taxable CONSKIBrAUON (SUDIACI Sna 2 M ENG .. oottt et aaaeaiieaaaaaaens 3
4 Tax: $2 for sach $500, or fractional part thereo!, of considerationonfine 3 .................. . 4]
§ Amount of credit claimed (see insuctions and anech Form TP-584.1, Schadule G).........ovveiiiioiiiiiieiena,. 51(
B TOtal UMX CUE" (KUDIACE Br® § HOM BN @) . ..ottt seten e e et aeat et taa e a et e 6
Port L - Computation' of Additional Tax Due on the Conveyance of Residential Real Property for $1 Million or Mote
1 Enter amount of consideration tor conveyance (from Part§, fina 1) ... e h)
2 Tuauemmmmmwvnmmammw&mwwmmm; w2
3 Tota! OGHICNAI IrANSIEr 1AX QUE” (1% Of B 2] ...\t ittt ittt ate et ae et e e rn e e ateas 3

recording is to take place in New York
nd this return and your check(s) made

payabie to the Department of Taxation &nd Finance, directly to the NYS Tax Dapartment, TTTB-Transtar Tax, PO Box 5045, Atbany NY

12205-5045.

For recording oftices's use Amount Date cecaived
receved ppny §
Panthl 3

Transgcton number




‘

TP-584 (10/96) (back)
Scheduls B — (continued)
Pert I - Explenation of Exemption Claimad in Pert |, ine 1 (check any boxes thet apply)

The conveyancs of real property Is exempt from the real estate transher tax for the following resson:

(s c:onvquuatomumwummumwSmadmmmumm,amammmmm.

agencies or pofttical subdfivisions (or sny public corporation. inciuding & public comortion created pUrsusNt 10 agreement or
compact with ancther stato or Canada)......................

b. Conveyancs is to socure a debit or other obligation
¢ Corveyancs is without addttional considsration to confirm, comect. modily or supplement & prior corveyence. ............. .. [

caoa

d commmootmalpmpenynﬁmanoormdembonandnmmcomodoﬂmmam inchiing conveyances convaying
raaity 88 bona Ao GBS ... .o e e e d

a

8. Conveyance is given in connection with atax sale........... ... e O
1. Conveyancs ts a mere changs of identity or form of ownership o7 organization whare there is no change in beneficial

ownership. (This exemption cannot be claimed for a convayance o a cooperative housing corporation ¢! real property

comprising tha cooperative dwetling or dweliings.) Attach Form TP.584.1, Schaedula F....................oooi oL, Q0
0. Conveyance consists of dead of partilon.......... ... o O
h. Conveyance is given pursuant to the federal bantaupley 8Ct............... h O
|. Conveyance consists of the execution of a contract to sefi real property without the use or occupancy of such proparty or

the granting of an option to purchase real property without the use or occupancy of such property .......................... ]
|. Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the

considsration is less than $200,000 and such property was usaed solely by the grantor as the grantor's personal residence

and consists of a 1., 2-, or 3-family houss. an individual residential condominium unit, or the sale of stock in a cooperative

housing corporation in connaction with the grant of transfer of a proprietary leasahold covering an individual residential

COOPOTAIVE BTN, ... ... i e e e e i
k. Conveyanca is not a conveyance within the meaning of section 1401(e) of Article 31 of the Tax Law (dftsch documents

SUPROMBNG SUCH CHAMI). ..ottt e e e k 0O
I, Other (AMBCh @XPIBNBIION) . .. ...t e e e e e e s i O

Schedule C — Credit Line Mortgage Certificate (Articie 11 of the Tax Law)

Complete the following only i the (nterest being transferred Is a tee simple interest.
| (we) cartity that: (check the appropriats box)

1 (] Thae real proparty being sold or translerred is not subject to an outstanding credit fine mortgage.

2 (] The real property being sald or transfarred is subject to an outstanding credit line mortgage. However, an exampﬂon from the tax
Is ¢laimed for the following reason:

[0 The transfer of real property is a transfar of a fee simpls interest to a parson or parsons who held a tee simpla interast in the
roal property (whather as a joint tenant, a tenant in common or otherwisa) immediataly betore the transtar.

] Tne transfar of real property is (A) to a person or parsons refated by blood, marriags or adoption o the original obligor or to
one or mare of the original abligots or (B) to a person or entity where 50% or more of the beneficlal interest In such reat
property after the transfar is hekd by tha transferor or such ralated person or parsons (as in the case of @ trnns(ar o a trustee
for the bensfil of a minor or the transter (o a trust for the benefit of the transferor).

[0 The transfer of reat property is a transfer to a trustee in bankruptcy. a recsiver, assignee ar other officer of a count.

(O The maximum principal amount secured by the credit fine mortgage is $3.000.000 or more and the real property being sokd
or transferred is not principally Improved nor will it be improved by a one- to six-famity owner-owupied residence or dwelling.

Plasse nate: for purposes of determining whether the maximum pringipal amount secured is $3,000,000 or mora as
described above, the amounts secured by two or more credit lina mortgages may be aggregated under certain
clrcumstances. See TSB-M-96(6)-R for more information regarcing thase aggregation requirements.

[0 Other (attach detailed exptanation).

3 [J The real proparty being transferred Is presently subject to an cutstanding credit line mortgage. However, no tax is dua for the
following reason:

0 A certificate of discharge of the credit lina mortgaga is being olfared at the tima of recording the deed.

7 A check has bean drawn payable lor transmisslon to the credit line morigages or his agent for the balance due, and a
satistacticn of such mortgage will be recorded as soon as it is available.

4 [0 The real proparty baing transtemed is subject to an outstanding credit ine mortgage recorded in
(insert fber and page or msl or other identification of the martgage). The maximum principal amount of debt or obligation secured
by the morigage is . No exemption lrom tax is claimed and the tax of ts
being paid herewith. (Make check payable to county clerk where deed will ba recorded or, il the mcordmg is to take place in New
York City, make check payable to the NYC Department of Finance.)

Signature (both the grantor{s) and grantee{s) must sign).

The undersignad certify that the above return, including any certification, sdveduleofmadxmm tstovmbestolhism«fkno\\dedge trus
and compieta. -

tnder: Did you ph wdeWMMMAMB?Mmmw plete Scheduis C? i you checked ¢,
g tn Schedule A, 0kl you compilete TR-584.12 Have you hed your ) made paysble to the y clerk where recording witl toke
or.um.ncumwunnm-vmcny.tommcoapcmmrdnnmmnmmhmmmdﬂwmmw
Depertment of Taxation snd Finance, directly to the NYS Tax Department, TTTB-Transter Tax, PO Bax 5043, Afbany NY 122035048

~q
2
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POWER OF ATTORNEY

All terms used in this Power of Attorney that are used (a) in the Declaration
establishing a plan for condominium ownership of the premises known as The Orchard
Condominium (the "Condominium™) and by the street number 48-52 Orchard Street, New York,
New York, under Article 9-B of the Real Property Law of the State of New York, dated
, 200_, and recorded in the New York County office of The Register of the City of
New York on , 200, in Reel __, at page , (herein referred to in the
"Declaration"), or (b) in the By-Laws of the Condominium (herein referred to us the "By-Laws")
attached to, and recorded together with, the Declaration, shall have the same meanings in this
Power of Attorney as in the Declaration or the By-Laws.

The undersigned, residing at ,
the owner of the Condominium Unit known as Unit No. ___in the Condominium located at 48-52
Orchard Street, New York, New York, as designated and described in the Declaration as Unit
No.__ and also designated as Tax Lot __ in Block ___ of Section __ of the Borough of

Manhattan on the Tax Map of the Real Property Assessment Department of the City of New York
and on the Floor Plans of the Condominium ("Floor Plans"), does hereby nominate, constitute and
appoint the persons who may from time to time constitute the Board of Managers of the
Condominium, and their successors in office, true and lawful attomeys-in-fact for the undersigned,
with a power coupled with an interest, with power of substitution, (1) to acquire, in their own
names as members of the Board of Managers or in the name of their designee, corporate or
otherwise, on behalf of all owners of Units in said Condominium, in accordance with their
respective common interests, any Condominium Unit whose owner desires to abandon or sell,
transfer or assign the same, the undivided interest in the Common Elements appurtenant thereto, the
interest of such Unit Owner in any other Units theretofore acquired by the Board of Managers, or its
designee, on behalf of all Unit Owners, or in the proceeds of sale or lease thereof, if any, and the
interest of such Unit Owner in all other assets of the Condominium (herein collectively called the
"Appurtenant Interests"), or which shall be the subject of a foreclosure or other judicial sale, or to
lease any Unit whose owner desires to rent the same, at such prices or at such rental, as the case
may be, and on such other terms, and conditions as such attomeys-in-fact shall deem proper and
thereafter to convey, sell, lease, mortgage, vote the votes appurtenant thereto (except for election of
Managers), or otherwise deal in any such Unit so acquired by them, or to sublease any such Unit so
leased by them, on such terms and conditions as said attorneys-in-fact may determine, granting to
said attorneys-in-fact the power to do all things in the said premises which the undersigned could do
if the undersigned were personally present and (2) to execute, acknowledge and deliver (a) any
declaration or other instrument affecting the Condominium which the Board of Managers of the
Condominium deems necessary or appropriatc to comply with any Law, ordinance, regulation,
zoning resolution or requirement of the Department of Buildings, the City Planning Commission,
the Board of Standards and Appeals, or any other public authority, applicable to the maintenance,
demolition, construction, alteration, repair or restoration of the Condominium or (b) any agreement,
consent, covenant, restriction, easement or declaration, or any amendment thereto affecting the
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Condominium or the Common Elements, that the Board of Managers deems necessary or
appropnate, provided that such change is consistent with such Declaration and applicable Law.

The undersigned does hereby further irrevocably nominate, constitute and appoint
50 Orchard Associates LLC (herein the "Sponsor") and its successors as my (our) true and lawful
attorneys-in-fact, coupled with an interest, with power of substitution, in the undersigned's name
and on the undersigned's behalf to vote at any Unit Owners' meeting for, and to file an amendment
to the Declaration, By-Laws, Rules and Regulations and Floor Plans of the Condominium, or any of
said documents, when such amendment (1) shall be required to reflect any changes in Unsold Units
and/or the reapportionment of the Common Interests of the affected Unsold Units resulting
therefrom made by the Sponsor or its designee in accordance with the Declaration or (2) shall be
required by (a) an Institutional Lender designated by the Sponsor to make a mortgage loan secured
by a mortgage on any Unit, (b) any governmental agency having regulatory jurisdiction over the
Condominium, or (c) any title insurance company selected by the Sponsor to insure title to any
Unit, provided, however, that any amendment made pursuant to the terms of subdivision (1) or (2)
of this paragraph shall not (1) change the Common Interest of the Unit, (ii) require a material,
physical modification to the Undersigned's Unit, or (ii1) adversely affect the priority or validity of
the lien of any purchase money mortgage or any mortgage held by an Institutional Lender covering
the Unit unless the undersigned (in the event described in subdivision (i) or (ii) of this paragraph) or
the holder of such mortgage (in the event described in subdivision (iii) of this paragraph) shall
consent thereto by joining in the execution of such amendment.

The terms, covenants and conditions contained in, and the powers granted pursuant to, this
paragraph shall remain in full force and effect until such time as the Sponsor or its designees shall
cease to own any of the Units in The 50 Orchard Street Condominium.

‘This Power of Attorney is irrevocable.

IN WITNESS WHEREOF, I (we) have executed this Power of Attomey this ~ day of
,200 .
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STATE OF NEW YORK )
. SS.:
COUNTY OF NEW YORK )

On the day of , In the year , before me, the undersigned, a
Notary Public in and said State, personally appeared , personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
T oSS
COUNTY OF NEW YORK )
On the day of , in the year , before me, the undersigned, a
Notary Public in and said State, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
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FORM OF UNIT DEED

THIS INDENTURE, made the day of , 200, between 50
ORCHARD ASSOCIATES LLC, a New York Limited Liability Corporation, having an office,
307 Fifth  Avenue, gh Floor, New York, New York 10016, ("Grantor")
and , residing at
("Grantee").

] ’

WITNESSETH:

That the Grantor, in consideration of Ten ($10) Dollars and other good and valuable
consideration paid by the Grantee the receipt and adequacy of which are hereby acknowledged,
does hereby grant and release onto the Grantee, the heirs or successors and assigns of the Grantee,
forever:

The Condominium Unit (the "Unit") known as Unit No. ___in the building (the

"Building") known as THE 50 ORCHARD STREET CONDOMINIUM (the "Condominium") and
by the street number 48-52 Orchard Street, in the Borough and County of the New York, City and
State of New York, said Unit being designated and described as Unit No. __ in that certain
Declaration dated made by the Grantor, pursuant to Article 9-B of the Real Property
Law of the State of New York (the "Condominium Act") establishing a plan for condominium
ownership of the Building and the land (the "Land") upon which the Building is situated (which
Land 1s more particularly described in Schedule A annexed hereto and made a part hereof) which
Declaration has been recorded in the New York County Office of the Register of the City of New
York (the "City Register's Office") on the day of , 2004, in Reel __ at page
(the "Declaration"). The Unit is also designated as Tax Lot ___ in Block __ of Section
____ofthe County of the New York on the Tax Map of the Real Property Assessment Department
of the Cfty"of New York and on the Floor Plans of said building, certified by Michael Muroff

Architect, LLC, architect, on the day of , 2003 and filed with the Real Property
Assessment Department of the City of New York as Condominium Plan No. and also filed
in the City Register's Office on . 200 _, as Condominium Plan No.

TOGETHER with an undivided (___%) percent interest in the Common

Elements (as such item 1s defined in the Declaration);

TOGETHER with the appurtenances and all the estate and rights of the Grantor in
and to the Unit; '

TOGETHER with, and subject to, the rights, obligations, easements, restrictions and
other provisions set forth in the Declaration, Floor Plans and thé By-Laws of the Condominium, as
each of the same may be amended from time to time (said By-Laws and any amendments thereto
are hereinafter collectively referred to as the "By-Laws"), all of which shall constitute covenants
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running with the Land and shall bind any person having at any time any interest or estate in the
Unit, as though recited and stipulated at length herein; :

Subject also to such other liens, agreements, covenants, easements, restrictions,
consents and other matters of record as pertain to the Unit, to the Land and/or to the Building
(which Land and Building are hereinafter collectively referred to as the "Property"),

TO HAVE AND TO HOLD the same unto the Grantee, the heirs or successors and
assigns of the Grantee, forever;

Except as otherwise specifically permitted by the Condominium Board, the Unit is
intended for residential use or for any other lawful purpose.

The Grantor covenants that the Grantor has not done or suffered anything whereby

the Unit has been encumbered in any way whatever, except as set forth in the Declaration and the
By-Laws.

The Grantor, in compliance with Section 13 of the Lien Law of the State of New
York, covenants that the Grantor will receive the consideration for this conveyance and will hold
the right to receive such consideration as a trust fund for the purpose of paying the cost of the
improvements at the Property and will apply the same first to the payment of the cost of such
improvements before using any part of the same for any other purposes.

By executing this deed, the Grantee accepts and ratifies the provisions of the
Declaration and the By-Laws and the Rules and Regulations of the Condominium recorded
simultaneously with and as part of the Declaration and agrees to comply with all the terms and
provisions thereof, as the same may be amended from time to time by instruments recorded in the
City Reglster s Office.

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this
deed the day and year first above written.

—

Grantor: 50 ORCHARD ASSOCIATES LLC

By:

Member

Grantee:

Grantee:
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STATE OF NEW YORK )
D oSS
COUNTY OF NEW YORK ).

On the day of , in the year , before me, the undersigned, a
Notary Public in and said State, personally appeared ' , personally known to
me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is

(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
oSS ¢
COUNTY OF NEW YORK )
On the ‘day of , 20__, before me personally came
to me known who being by me sworn, did depose and say that (s)he -
resides at ' ; that he is a member of 50 Orchard Associates LLC, the Limited

Liability Company described in and which executed the foregoing instrument; that he signed his
name thereto pursuant to his authority granted under the Articles of Organization of such Limited
Liability Company.

Notary Public
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SCHEDULE A

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon

erected, situate, lying and being in the Borough of Manhattan City, County and State of New York,
bounded and described as follows: .

BEGINNING at a point on the Easterly side of Orchard Street distant 200 00 feet Southerly
from the Southeasterly corner of Grand and Orchard Street;

RUNNING THENCE Southerly along the Easterly side of Orchard Street, 75.00 feet;
THENCE Easterly parallel with Grand Street, 87.00 feet 6 inches;
THENCE Northerly parallel with Orchard Street, 75.00 feet; and

THENCE Westerly parallel with Grand Street, 87.00 feet 6 inches to the point or place of
BEGINNING.
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Voyager Development

50 Orchard Strect MICHAEIL MUROFF ARCHITECT LLC
REPORT OF THE PHYSICAL CONDITION Revised June 6, 2004
GENERAL

The premisces at 50 Orchard Street will consist of a cellar and seven and ten stories. The building
was an existing four-story loft building which was re-configurcd into a ncw scven and ten story
mixcd usc building.

Work for this building will commencc in two phases. The lot size is 75 X 87.5 feet. Phase I 1s
the initial altcration of the southerly 30 X 87.5 feet scction. A temporary Certificate of
Occupancy will be obtained while construction continues on Phasc 11, the resultant northerly 45 X
87.5 feet scction of the site. Phases 1 & 11 will be the basis for this Report.

Various applications have beecn filed at the New York City Department of Buildings for
renovation work. The altcration, cnlargement and conversion to residential usc has been
performed under NYC Department of Buildings application number 103058762.

(A) LOCATION AND USE OF PROPERTY

(N The property is located at 48-50 Orchard Strect, Borough of Manhattan, City of
New York, and State of New York. The building is an interior lot on thc cast
sidc of Orchard Strect 200 fect south of Grand Strect.

(2) Building department rccords show that the building 1s located in Block 309, Lot
number 3.

3) “ltis located ina C6-2 Zoning District. Zoning map 12C.
4) The zoning allows residential and commercial uses as of right.
(B) STATUS OF CONSTRUCTION

(1) Records are unclear as to the date that this building was erccted, however the
building was crected as a store and warchouse more than 100 vears ago.

(2) The existing building is of Class 3 Non- Firc Proof Construction (Old Code). The-
new ten-story building segment will Class 2 Firc Proof Construction. The two
different construction classcs will be separated from cach other by a fire-division.

(3) A new Certificatc of Occupancy will be obtained after the Phasc I scven story
altcration 1s complcte. After the construction on the Phase 1 ten story alteration
is complete the Certificate of Occupancy will be amended. Al of the new work
has becen filed with the New York City Department of Buildings, and inspections
following construction are in placc.

4) Therc 1s an approved sct of drawings from the Department of Buildings for the
alteration. The change of usc was filed by Michael Muroff ARCHITECT LLC
under alteration 10305872, Scparatc applications werc filed for the
sprinkler/standpipc and boiler work. The applicant for the mechanical work is
Gamill Engineering.
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() SITE

(h

(2)

3)

4)
(5)

Vanous scparatc applications have been filed for other scopes of work in other
arcas of the building. ‘

The site is located on Block 309, Lot 3. The site is an intcrior lot. New tax lot
numbers will be assigned to cach condominium unit at the appropriate time. The
lot has a 757-0" frontagc on Orchard Street, and is 87°-6™ deep.  The site is
6,562.5 square feet in area.

Building segment I is seven stories high with a stair and clevator bulkhcad above.
Building scgment II will be ten stories high. Both buildings will have scparate
clevators but will share the stair tower. The first floor is 75°-0” wide by 82°-6”
deep. The second, third and fourth floors at building segment I is 82°-6” by 30"
at the fifth through seventh floors, the building scts back and is only 37°-6"
deep. At building segment Il, the sccond through cighth floors are 45" wide by
57°-6". At floors cight through ten, the building sets back at the front fificen

feet; and is 45°-0” wide. There is no street vault associated with the building.

The gross floors areas arc as follows: the cellar is 6,562 SF; the first floor is
3,372 SF. floors two, threc and four are 5,059 SF cach; floors five, six and seven
arc 4,306 SF cach; and floors cight, ninc and ten arc 2,154 SF cach.

The building fronts on Orchard Strect.  The strects are paved with asphalt and
will be in good condition. The sidewalks and curbs arc concrete. A new sidewalk

will be installed on Orchard Street.

There 1s a catch basin at the northcast corner of Orchard Strect and Hester Street.
The strects arc lit svith sodium vapor lights.

Therc arc no drives or ramps on thc site.

There is no landscaping on the sitc.

(D) UTILITIES

(D

(2)

Electric scrvice is provided by Consolidated Edison.  Service to cach unit is
individually metered. The main electric meters are located in the elcctric meter
room in the front cellar. New clectrical service to each unit consists of 110-220
volt, 100 ampere service:

Gas scrvice is provided to cach unit for cooking gas. The dryers in building
scgment I will be gas-fired. They will be clectric in the building segment 11.
There 1s a separate gas service to for the commercial unit. Gas service will be
provided by Con Edison. There will be a new gas main entering the building on
Orchard Street. The meters will be located in the cellar of the building. Gas
scrvice 1s individually mctered to each unit.
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(E)

(F)

G)

)

(3

Water service is provided by the City of New York. There arc two water
scrvices, onc for domestic purposes and one for sprinkler/standpipe. The water
enters the building on Orchard Street. New water arc installed. Both services are
mctered.

The building is provided with a sanitary scwer connection to the municipal main
in the street. Sewer costs will be includced in the water cost.

Telephone service will be provided into the building as Venzon Communications
and/or a compctitor.

SUB-SOIL CONDITIONS

(n

(2)

Load bcaring capacity & Settlement

The building was originally designed to sustain floor loading consistent with
light to hcavy storage. As such, we expect that the beanng walls and columns in

.the building have sustained heavy floor loading over the lifetime of the building.

New footings and structure were installed. The soil and foundations were subject
to centrolled inspections and no unusual conditions were encountered.

Flooding / Moisturc / Secpage

The cellar level clevation is at lcast cleven fect below the adjacent strect level.
There is no current. indication of watcr scepage or moisture problems from
groundwatcr; however some seepage should be anticipated duc to the age and
typc of construction. This is normal for a bunldmg of this age and tvpc of
construction,

LANDSCAPING AND ENCLOSURES

(M

There 1s no landscaping on the site.

BUILDING HEIGHT

(1)

The total height of the building will be 10 storics or 103 feet. The rooftop stair
bulkhcad is approximately 1137-0” above sidewalk level.

Therc arc ten floors above grade in the proposed building. The predominant
ceiling heights on the floors of the building, mcasured above finished floors, arc
approximatcly as follows:

Celiar g-0"

1" Floor 92"
2™ Floor - 10" Floor 97-2" cach.
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(H)

1

3)

MICHAEL MUROFF ARCHITECT LLC

There is a full cellar that extends under the entire first floor. There 1s a partial
vault under the first floor rear commercial spacc. The vault is existing and
extends to the rear property line.

4) The new cgress stair bulkhead will be approximately 7°-6" above the roof.

(5) There will be onc elevator machine room at the upper (10" floor) roof, and one
at the lower (7 floor) roof.  Therc are no cquipment rooms in the cellar.

(6) There will be a parapet wall or pipe rail railing of a height of at least 3°-6" above
the roof.

OCCUPANCY
The building consists of one commercial story with thrce commercial units at the
first floor. There will be nine residential units in the seven story segment and
sixtecen residential units in the ten story segment. There_are mechanical and
residential and commercial accessory storage uses at the cellar.

STRUCTURAL SYSTEM

(1) Exterior of building:

(i) Existing building:

The structural system consists of exterior concrete block bearing walls at the
north and south exposurcs at the seven story scgment. The cast and west facades
arc EIFS covered metal stud with gypsum sheathing.  The framing at cach floor
consists of metal C-joist, and stccl spanning between masonry bearing walls.
The structural systcm will be ncw. The ten story segment consists of structural
stecl framing with metal C-joist, and mctal decking. The exterior walls will be
EIFS covered metal stud with gypsum sheathing.

The foundation system consists of cxisting rubble and brick foundation walls:
and sections of new rcinforced concrete foundation walls with footings bearing
on un-disturbed soil.  Below the first floor, stecl beams and columns add
structural support to the existing masonry foundation walls.

There 1s no detcriorated mortar, spalling or settlement crackage in the cxisting
foundations, cellar floors or vaults. The cellar floor slab is new.

The cntire foundation system and brickwork has been substantially upgraded.
The exterior lintels parapets/copings, terraces and balconics arc ncw. The
parapet matcnals arc stucco- covered concrete block or metal frame construction.
They arc coped with metal coping or in some cases new pre-cast concrete block.

Plans call for a ncw metal and glass storefront to be installed on the Orchard
Strect fagade.
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(2)

(11) Penthousc and Roof Framing'

Roof framing will consist of C-joist with plvwood or metal decking. There is no
penthouse proposed. ’

(i) Exterior wall maintenance

NYC Local Law 11 for fagade inspection docs not apply to this building at this
time since it was originally only four storics. It will however now apply to this
building.

(iv) Landmark status:

The building is not a landmark and is not in a historic district. As such,
Landmarks docs not have any junisdiction on this building at this time.

(v) Windows:

The windows proposed for the residential portion of the building will be
aluminum double-hung doublc-glazed windows as manufacturcd by Champion
windows. The windows arc modcl- number 3000 serics. The windows come with -
a 5 year manufacturcr’s warranty on moving parts; 10 yecar warranty on glass and
finishes.  The frames arc all aluminum.

The stair hall will not have windows. There will be metal stud pancls with firc
ratcd gypsum wall board at the intcrior; and firc-rated watcrproof gypsum wall
board at the cxterior face. Thesc infill pancls will later be removed and uscd as
access once the Phasc 11 building scgment is erccted.  There arc lot-line windows
proposcd in building scgment [1. Thesc windows are not contributable to legal
light and air. In addition, thesc windows may bc blocked by the ability of the
adjacent property owner to develop his property to the lot-line.

The storcfronts will be metal and glass. The glazing will be single-glazed.

(vi) Parapets, Copings and Railings:

There will be new parapet walls at the fifth floor set-back, the seventh floor set-
back and the roofs of both thc scven and ten story building scgments. The walls
will cither be a minimum of 3°-67 above the roof, or there will be metal railings
providing protection.

Fireplaces, Chimncys and Caps:
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- (3)

i4)

There will be a new steel flue installed inside the building. The fluc will be a
new steel flue and will be cnclosed within a non-combustible shaft. The flue
will terminate in a chimncy which is capped at the roof.

Therc are no fireplaces associated with the building.
Roof Decks and Terraces:

There will be six roof decks associated the building. One for the second floor
south. rear (unit 2B) unit; onc for the sccond floor north, rcar unit (unit 2D): onc
at the fifth floor rear (unit 5A) apartment; one for the seventh floor (unit 7A)
apartment (with a scparate stair going to the roof deck); two for the eighth floor
units (units 8C & 8D); and one for the tenth floor rear (10D) unit; and one
common roof deck at the tenth floor roof.

There are open balconies associated with the B-lines 2™-7" floors: and the D-
lines 2™ - 10™ floor units. There will be a new wood stair and bulkhcad from the
seventh floor (7A) apartment to the roof deck.

When theé building is altered during Phase II construction, thc balcony at
apartment 2 B will be directly affected when the first floor commercial space is
constructed. The balcony will be removed and replaced with a roof terrace. The
roof terraces will be paved with concrete pavmg blocks. They will be protected
by parapct walls..

Exterior Entrances:

There is one residential lobby exiting dircctly onto Orchard Street.  This lobby
Icads to the residential clevator and to the residential scissor stair. The residential
cntrancc and lobby will be enlarged during construction of the Phasc 11 building
scgment.  The sccond stair exits out from the building’s interior to an exit
passagecway at the cellar which lcads dircctly out to the street.

The commercial spaces arc entered directly from Orchard Strect. The doors and
storcfronts arc metal and glass.

Incandescent and fluorescent lighting will provide illumination at the residential
lobbv cntranccs.

From the residential lobby, the stairs continue to the upper floors of the
residential building.

Service Entrances:
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(6)

There 1s one set of interior concrete stairs at the north side of the building. These

-stairs lcad down to the cellar to an exit passageway. The exist passageway leads

to the interior scissor stairs that scrve all floors. There is a service stair leading
from the cellar stair up to the north commercial spacc. There 1s also a stair which
leads to the residential lobby from the cellar.

The ccllar and meter rooms are accessed cither from the clevator or from the
scissor stair.

Roof and Roof Structures:
(1) Types of Roofs:

The roofs will be new built up roofs. The specifications call for a fifteen-vear
warranty coverage of matcrials and installation for the new modified roofing.
There 1s new fiberglass batt insulation installed between roof framing at the
fourth, seventh and tenth floors. The R-value is R-29.

(1) Drains:

Plans call for seven roof drains; one at thc lower fourth floor roof, and four at the
scventh floor roof. and two at the tenth floor roof. The bulkhcads drain out to
scuppers and downspout dircctly onto the main roof. The roof drains are then
connccted below to the cellar to the existing combined storm sewcer.

(111) Skylights:
There are venting skylights as required by code associated with the stair and the

clevator bulkhcads. A scparatc skylight is provided over the accessory seventh
floor stair bulkhcad at the south sidc.

(1v) Bulkhcads:

The stair and clevator bulkhcads arc new concrete block with STQO EIFS
covering. The stair and clevator bulkhead arc all ncw.  There will be a new
STO EIFS -covered metal frame bulkhcad for the south sidc scventh floor
apartmcent which goes from the apartment interior to the roof,

(v) Mctal Work at Roof Levels:

-

A new metal open tread ladder will Icad from the roof to the elevator bulkhcad.

(vi) Rooftop Facibitics:
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Q)

®)

)

(10)

There will be a common rooftop arca accessible from the Phasc I north elevator.
This roof will be open to all residents and their guests. The roof is paved with
concrete pavcers.

Exterior Metal Work:

A new metal and glass canopy 1s proposcd at the residential entry to the building
during the Phase 1l construction. '

Yard & Courts:

There will be a small area set back at the first floor. This area will provide a new
rear yard, that is opcn to thc rcar commercial space. The existing brick arches fo
the old foundation will be exposcd in this area. These brick arches will be left
un-finished and in a “rough™ state of construction. They will no longer be
required as structural components.

Interior Stairs:

There 1s a ncw cgress scissor stair in the building. One of thce stairs runs from the
first floor to the roof; the sccond onc runs from the cellar to the roof. The stairs
arc metal pan and stecl with stecl handrails. -

The stair construction was built with fire-rated metal stud and gypsum wall board
openings in the concrete block walls. Once the Phase II construction is
substantial, a firc-rated vestibule will be installed in the Phase I1 scgment; and
firc-rated doors will be installed in these openings. The firc-rating and cgress of
the stair construction will bc maintained at all times. During the construction of
the Phasc I building, temporary stairs will provide access for the construction
workers until proper fire-safety 1s 1n placc.

Intcnor Doors and Framcs:

At all cgress stairs and firc-rated mechanical rooms, the doors and framcs arc to
be fireproof and sclf-closing. Each door has sclf-closing hinges, and hardware,
which cannot deny access to the means of cgress.

Doors to the apartment arc metal fircproof and self-closing. The associatcd door
framcs arc metal. Doors within apartment units are wood with wood doorframes.
Doors to balconics or terraces arc wood and glass with metal doorframes.

Doors and frames in the cellar storage rooms and at the egress stair bulkhead will
bc hollow mectal doors and frames that arc firc-proof and have sclf-closing

hardware.

The storefront door 1s a metal and glass storc-front door. There will be sclf-
closing hardware associated with 1t. The door shall be handicap accessiblc.
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Elevators:

There are two passenger elevators planned for the building. The clevators will be
new. Each will have a 2000# capacity. The clevators will be semi-automatic.
The operation of the clevators is automatic with push button controls. Some of
the floors will be able to be locked out. The elevators will have semi-automatic
doors. Therc will be “Zcro Clearance™ doors on the apartment side of the 5A,
6A, and 7A units. The doors will be automatic, shiding at the elevator side at all
floors.

The elevators are accessed from the first floor lobby. The south clevator will run
from the cellar to the seventh floor. The north clevator will run from the cellar to
the foof of the tenth floor building segment.

The clevators will be an overhcad machinc clevator with an approximate speed of
200 feet per minute. The clevators will be new.

The clevators will have new lift machinery, new controllers and a new cab. The
clevator manufacturer is ROTOVELE. The clevator shaft at the south 1s a ncw
concrete block installation.

Elevator Cab:

The clevator cabs will have a vinyl composite floor tile with raised metal studs.
The cciling will be a polished stainless stecl with recessed incandescent lighting.
The walls will be stainless stecl with woven steel pancls. There will be a rail at
the rcar wall. The clevator cabs are being fabricate by Park Avcnue- Cab
Company.

The cabs arc cquipped with an emergency exit hatch and an cxhaust fan.

(N AUXILLIARY FACILITIES

(1)

N/A

() PLLUMBING AND DRAINAGE

(1)

Domestic Watcr System:

A ncw water service is supplicd from the NYC water main. At the cellar a fire
pump provides watcr distribution to the sprninkler system. The pump will be a
40+/- HP Pecricss (or similar) pump. The water service for the building will be
mctered with a water meter. The watcer supply to thc commercial and residential
units is through copper distribution piping.  There will be a second water main
and water service for the sprinkler /standpipe system. This water service will be
individually metered.
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(K)

(2)

(3)

All plumbing, drainage and gas piping will bc new. All utility services will be
new.

Domestic hot water for the commercial unit will be provided by a scparate
clectric DHW hcatcr located in the bathroom of the retail spacc.

Firc Supprcssion System:

A new 37 water scrvice was installed; this will be upgraded to a new 67 service.
The building will be fully sprinklered with new iron piping and approved
sprinkler heads. There will be a full standpipc system located in the common
stair hall. The sprinkler heads will bc a combination of concealed surface
mounted, concecaled or open sidewall mounted and in some cases cxposed
pendant mounted sprinkler heads.  All sprinkler heads will be MEA approved.

Water pressure is provided-by New York City water pressure. There will be a
firc pump located in the cellar at Orchard Street.

Sanitary waste is removed from the building by a gravity scwer system. Sanitary

piping is cast iron.

Storm water is drained by gravity through new cast iron piping. The piping is
hookcd up to the cxisting storm drain system in the building.

HEATING

(1)

(2)

3)

4)

Therc is onc boiler plant for the building. The space in building segment | will be
altered to include new botlers for building segment II. Both buildings will share
the same chimney. At this time, the boilers for building segment I is in place
only. Heating for cach building scgment is provided as follows: Heat for the -
commercial units is provided by one Slant- Fin boiler (Mode! GXH-190DPT).
Qutput. 155.000 BTUH located in the ccllar boiler rooms. Heat for the
residential units is provided by two Slant-Fin boilers (Model GG-339HEC)
327,000 BTU output. Domestic hot water is provided by a Slant-Fin (Modcl
GXH-190 DPT) by with an acccssory storage tank. - For cach building scgment,
the domestic hot water is stored 1n two separatc storage tanks (each tank has a
capacity of 79.3 gallons/hr). All boilers are gas fired.

The piping associated with the circulating hot water is copper distribution piping.
The hot water heat is circulated through the building to Runtal or Slant-fin
radiators. Thec radiators arc located throughout the apartment units.

No defccts arc noted or arc anticipated. All components, boilers, pumps, valves,
rcgulating devices, radiators, and piping arc a complete new installation.

There 1s no oil tank in the building noted.
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(L) GAS SUPPLY

(M)

(N)

(0)

(1) The building is provided with a low-pressure natural gas service purchased from
Consolidated Edison. The gas mcters will be located in the cellar. Gas 1s
distributed throughout the building in standard weight steel pipc. :

() A scparatc gas riscr 1s provided for the residential usc.

AIR CONDITIONING

(N The sponsor will be installing threc surface mounted air-conditioning units in the
Phase 1 commercial space. These units arc split-units with compressor located at
the rear of the first floor.

(2) The residential units will have through the wall, individual room air-conditioncer
units. Each bedroom and living room will have onc air conditioner unit. Air
conditioner units will be manufacturcd by Friedrich or cqual. The units will be
cither 11,000 BTUH for smallcr rooms or 14,000 BTUH for larger rooms.

3) The air conditioning system in the units is designed to maintain an interior
tempceraturc of 75° F, when the outdoor tempcerature is 92°F dry bulb and 76° F
wet bulb.

VENTILATION

(hH There will be central exhaust fans on the roof for the commercial bathroom on

the first floor and for the residential bedrooms and kitchenettes on the second
through tenth floors. '

ELECTRICAL

(n The main clectrical shut off for thé building will be located in the ccllar.  The
main clectrical scrvice consists of a new four wire threc-phase service of 110-208
volt, 400-ampcre scervice for the Phasc I building segment.__ This clectrical
scrvice will be branched down for the commercial and residential units.  There
will be separate electrical meters for these units. :

The Phasc II building will have a scparate incoming scrvice of 110-208 volt 600-

amperes. The service will be branched down for the commercial and residential
units.
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(2) The commercial space will have a 110-208 volt, 100-ampere service. The

residential units will have a 110-208 volt, 60-ampcre service mintmum. There
will be approximately six to ten clectncal circuits in each unit protected by 13-
amp or 20-amp circuit breakers.

(3) Lighting in the cellar and the rctail store will be provided by surface mounted and
recessed fluorescent light fixtures. The residential spaces will be lit by a
combination of surfacc mountced and recessed fluorcscent_and incandescent hght
fixtures.  The stair halls will have fluorescent light fixtures at each landing.
Where there arc public corndors there will be recessed and surface mounted
fluorescent and incandescent lighting. Lighting in thc public areas of the
building will bc adequate. :

@ The lighting schedule for the residential units 1s as follows:
Kitchens: under-cabinct lighting, recessed incandescent:
Bathrooms: wall mounted incandescent light fixtures,
surface mounted light fixture,
additional fluorescent light fixturcs in some bathrooms;
Living rooms: switched clectrical light fixtures; vanous incandescent
light fixtures;
Bedrooms: switched electrical outlets:
Hallways: recessed or surface mounted light fixtures.

(P) INTERCOMMUNICATION AND/OR DOOR SIGNAL SYSTEMS, SECURITY
CLOSED CIRCUIT TV o
(1 There will be a video intercom at the entrance on Orchard Street as manufacturcd
by Seidlc. The intcrcom will work in conjunction with the apartment units.
There will be a buzzer system that opens the entry door associated with the
intcrcom.
(Q) PUBLIC AREA LIGHTING

(1) The entrancc lobby will be lit with recessed incandescent lighting.

(2) Stair halls will be lit by incandescent lighting.  The common hallways off the
clevator lobby will be lit by incandescent lighting,

3) The cellar will be hit by a combination of incandescent and fluorcscent lighting,

(R)  GARAGES AND PARKING AREAS
(n There is no on-site parking,
(2) There is strect parking available. Parking on Orchard Strect is not permitted

Monday thru Fniday 7 a.m. thru 7 p.m. There is metered parking across the street
from the subject property.

-176-



{

Vovager Devclopment

MICHAEL MUROFF ARCHITECT LI.C

50 Orchard Street .
REPORT OF THE PHYSICAL CONDITION Revised Junc 6. 2004
(S) SWIMMING POOLS

8} There arc no swimming pools on the premises.

(T

)

TENNIS COURTS, PLAYGROUNDS AND RECREATION FACILITIES

(1)

There arc no tennis courts, playgrounds or recreation facilities on the premiscs.

UNIT INFORMATION

(1)

(2)

3)

The finishes proposed in the typical residential units on floors 2 through 10 are to
be as follows:

Floors: Wide-plank Maple flooring or Slate Tile by “Hastings™.
Walls: Gypsum wallboard, painted typically.
Base: Custom profiled wood or ceramic tile.
Ceilings: Gypsum wallboard, painted typically..

The bathroom floors will be tumbled slate by “Hastings™ with a slate base. Some

walls will be tiled, some will not. The bathtub and shower enclosures will all be

tiled. Additional tile will be located at various areas.. The Bathroom fixtures on

floors 2 through 10 arc as follows:

Lavarorv: Pcdestal or wall mounted sink by Durawvit in vitrcous china with
B lavatory sct by Jado or Domainc.

Water Closct:  Vitrcous china tank toilet with toilet seat by Toto- Prominence

SCTCS.
Tub: Tea for Two by Kohler with Jado or Domaine fittings.
Showers: Tumbled slate by “Hastings™ floors and tile walls_with glass

shower doors.

The kitchens will have thermo-foiled imported Italian custom cabinctry with
granite countcrtops. At this time the kitchen fixturcs and acccssorics are
specificd as follows:

Floors: Wide-plank Maplc flooring.
Counters:  ~ Granite or scaled Soapstonc
Sink: Stainless stecl with singlc lever faucet or cqual.

Dishwasher:  Bosch or cqual. :
Refrigerator.  Approximately 20.3 cubic foot; Amana.
Stove. Gas stove by Bosch, or equal.
Microwavc: Bosch, or cqual.

Washer/Dryer:  Stackablc by GE, Bosch, Amana or cqual.
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(V) FINISH SCHEDULE OF SPACES OTHER THAN UNITS

Room Floor Walls ) Ceilin Remarks
Ccllar Spaces ~ Concrete C.M.U. and cxposed masonry Wallboard, pid.
Storage Rooms  Concrete C.M.U. and wallboard Wallboard. ptd.
Lobby Stone tile Wood wainscot & wallboard Wallboard

Painted above.
Stairs Concrcte Wallboard, C.M.U. Wallboard, ptd.

Or metal

Trash Room Concrete Wallboard, C.M.U. Wallboard. ptd

(W) SOUND ATTENUATION
(D Plans call for sound attcnuation insulation to be installed between floor /ceiling
systems, and between apartment walls.

(X) SAFETY AND WARNING DEVICES

(1) There 1s an alarm system associated with the sprinkler system. This 1s required
by building code.

(Y) .ADDITIONAL INFORMATION
(ly FLOOR PLANS: Annexcd hcrewith as part of this report.

(2) PERMITS:
A copy of thc¢ work permit application for the altcration and a building
dcpartment scarch will follow.

3) Refuse for the building will be stored in a designated refuse arca in the ccllar
until it is brought curbsidc by the super. It will be collected by the NYC
Dcpartment of Samtation.  Commercial rcfusc will be contracted for by the
commercial tcnant. :

4) The sidcwalk pavement currently is in poor condition. Plans call for the sidewalk
pavement to bc completcly re-paved by-the sponsor.

(3) The arca at the rear where the building will be cut back to expose a rear vard will
have a ncw 4 inch concrete slab with a yard drain cut into it..

(6) The existing structural system that is to remain consists of the stonc foundation
walls. The walls ar¢ solid and in satisfactory condition. Additional stcel beams
will be installed atop the existing foundation to transfer the loads to new concrete
footings installed.
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Vovager Development

50 Orchard Strect

MICHAEL MUROFF ARCHITECT LL.C

REPORT OF THE PHYSICAL CONDITION Revised June 6. 2004

(7

(8)

(9)

(10)

(11

(12)

(13)

(14)

(16)

The exterior walls at the north and south are stucco covercd concrete masonry.
The exterior walls at the cast and west arc insulated steel stud and gvpsum panel.
The cxtenor walls will have an R-value of 15, The roof will be insulated with a
minimum R-valuc of 29.

The balconies will have concrete floors. They are cantilevered from the steel
framing. The railings will be stecl tube and wire grill. The doors to the northerly
balconics will be a wood and glass door. The doors to the casterly balconies will
bc a sliding wood and glass door.

The main and service entrances are all new and in good condition.

The skylights associated with the stairs and the elevator arc glass and galvanized
metal. They are new skylights.

Sound insulation between apartments is provided by 67 sound insulation
horizontally between the floor joists and 31/2” sound insulation between
apartments horizontally and vertically. The floor construction will have
approximately 6 mi. of cork underlayment providing resiliency. The estimated
STC rating between floor/ ceiling assembly is approximately 51.  The esimated
STC rating between wall assembly is approximately 48.

Smoke detectors are provided as a safety device in each apartment unit. There
will also be an intercom system providing safety for cach apartment.

- The currcnt status of construction is that the building is to be fully cncloscd by

July 1, 2004. Substantial complction is anticipated for September 1, 2005.

The altcration work consists of a phased construction effort to change the usc and
cnlarge the existing building by thrce storics. In addition sections of the
building will be partially demolished and replaced. Al services will be new. All
finishes will be new. :

The construction work on Phasc 1 and Il has bcen approved by the NYC
Department of Buildings under job number 103058672,

The building will comply with Local Law 58 as onc of the requircments for

“approval by the NYC DOB.
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DECLARATION OF CONDOMINIUM

ESTABLISHING PLAN OF CONDOMINIUM OWNERSHIP FOR THE PREMISES KNOWN
AS THE 50 ORCHARD STREET CONDOMINIUM, 48-52 Orchard Street, New York, New
York, PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY LAW OF THE STATE OF
NEW YORK

NAME: THE 50 ORCHARD STREET CONDOMINIUM
DECLARANT: 50 GRCHARD ASSOCIATES LLC
BLOCK: 2060 ‘

LOT: ' 51

-RETURN BY MAIL TO: TUREK ROTH LLP

Attorneys for Declarant
377 Fifth Avenue, 6" Floor
New York, New York 10016

. Attention: Allen M. Turek, Esq.
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DECLARATION OF CONDOMINIUM

THE 50 ORCHARD STREET CONDOMINIUM
(Pursuant to Article 9-B of the Real Property Law
’ of the State of New York)

50 ORCHARD ASSOCIATES LLC, a New York Limited Liability Corporation,
having an office, 307 Fifth Avenue, 8" Floor, New York, New York 10016 (hereinafter referred to
as "Declarant", does hereby declare as follows:

PART 1
ARTICLE 1
DEFINITIONS

All capitalized terms used in this Declaration that are not otherwise defined in the
Articles hereof shall have the meanings set forth in Exhibit C annexed hereto, unless the context in
which the same are used shall otherwise require. All capitalized terms used in this Declaration that
are defined in any of the Articles hereof shall have the meanings ascribed to thent in such Articles,
unless the context in which the same are used shall otherwise require. Each of the said capitalized
terms shall be applicable to singular and to plural nouns, as well as to verbs of any tense.

ARTICLE 2
SUBMISSION OF THE PROPERTY

Declarant hereby submits the Property to the provisions of the Condominium Act
and, pursuant thereto, does hereby establish a regime for the condominium ownership of the
Property as more particularly set forth herein and in the By-Laws. ’

ARTICLE 3
NAME OF CONDOMINIUM

The condominium shall be known as "THE 50 ORCHARD STREET CONDOMINIUM ".
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ARTICLE 4

THE LAND
\
The Land, which is located in the County of New York in the City and State of New
York and is more particularly described in Exhibit A annexed hereto, is owned by Declarant in fee
simple absolute and has an area of approximately 6,562 square feet.

ARTICLE 5
THE BUILDING

Included in the Property described in Article 1 is the Building located at the street
address 48-52 Orchard Street, New York, New York. The Building consists of ten (10) stories with
a cellar, which shall be divided into twenty-five (25) Residential Units and two (2) Commercial
Units.

ARTICLE 6
THE UNITS

(@) Exhibit B annexed hereto and made a part hereof sets forth the following
data with respect to each Unit necessary for the proper identification thereof; (1) its designation
number; (1) its tax lot number; (iii) its approximate location in the Building; (iv) its approximate
area; (v) the number of rooms contained therein; (vi) the portions of the Common Elements to
which such Unit has immediate access; and (vii) the Common Interest appurtenant to such Unit.
The precise location of each Unit within the Building is shown on the Floor Plans.

(b) Each Unit consists of the area measured horizontally from and including the
outside face, perimeter brick, block or stucco walls or from the centerline of windowed walls, to the
unexposed unit side of walls enclosing the stair and €levator, to the demising wall centerline, to
include the columns, chimneys, and to include Common Elements, and the areas measured
vertically from the top of the floor to the underside of the plaster ceiling at its highest level.

(c) Each Unit includes: (1) the entrance doors to such Unit; (ii) the interior
walls, partitions and floor coverings and plastered ceilings affixed, attached, or appurtenant to such
Unit; (i) any and all equipment, fixtures and appliances; and (iv) all Famlltles affixed attached, or
appurtenant to such Unit and benefiting only that Umt

(d) Notwithstanding anything contained in this Article 6 to the contrary, each
Unit Owner shall have the right, to install, at such Unit Owner's sole cost and expense, such
decorations fixtures and coverings on the surfaces of the walls, ceilings and floors that face the
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interior of such Unit Owner's Unit, provided that no such installation shall impair the structural
integrity of such Unit or of the Building.

ARTICLE 7
THE COMMON ELEMENTS

(a) The Common Elements consist of the Land and those rooms, areas, corndors
and other portions of the Building (other than the Units), as well as those Facilities therein, either
currently or hereafter existing for the common use of the Units or of the Unit Owners or necessary
for, or convenient to, the existence, maintenance, management, operation, or safety of the Property.
The Common Elements include:

(1) the Land; 4 .

(i1) all foundations, columns, beams, supports, girders, extertor walls,
partitions, window frames -(excluding panes), concrete floor slabs, roofs, and ceilings in, on, or
under the Building, to the extent that the same are not expressly included as a part of a Unit pursuant
to the terms of Article 6 hereof;

(i) all hallways, corridors, lobbies, cellars, stairs, stairways (except for
interior stairs appurtenant to penthouse Units), elevator shafts and pits, other mechanical and
electrical equipment spaces and entrances to, and exits from, the Building;

(1v) all central and appurtenant installations and Facilities for services
such as power, light, telephone, intercom, gas, sewer, plumbing, drainage, hot and cold water
distributions, heat, garbage disposal and other mechanical and electrical systems to the extent that
the same are not expressly included as a part of a Unit pursuant to the terms of Article 6 hereof; and

(v) all other parts of the Property, and all apparatus and installations
now existing or hereafter constructed in the Building or on the Property, either existing for the
common use of the Units or the Unit Owners or necessary for, or convenient to, the existence
maintenance, or safety of the Property. .

(b) The Common Elements shall remain undivided, and no Unit Owner or any

other Person shall bring any action for partition thereof, except as is expressly permitted pursuant to
the terms of Article 15 hereof and Section 5.5 of the By-Laws.

ARTICLE 8

DETERMINATION OF COMMON INTERESTS
. -197- ‘



The Common Interest of each Unit has been determined by the Declarant, pursuant
to the terms of the Condominium Act, based upon the location of such space and the additional
factors of relative value of such space to other space in the Condominium, uniqueness of the Unit,
category of the Unit, availability of Common Elements for exclusive or shared use, and the overall
dimensions of the particular Unit.

ARTICLE 9
USE OF UNITS
(a) Each.Unit may be used for any lawful purpose.

(b) A Unit owned or leased by an individual, corporation, partnership, fiduciary,
or any other entity may be occupied only by said individual, or by an officer, director, stockholder,
or employee of such corporation, or by a partner or employee of such partnership, or by said
fiduciary (including directors, officers, stockholders, or employees of corporate fiduciaries and
partners or employees of partnership fiduciaries), or by the beneficiary of said fiduciary, or by a
principal or employee of such other entity, or by Family Members or guests of any of the foregoing.
Units may be leased only in accordance with the By-Laws and Rules and Regulations.

(c) Declarant may, without the consent of the Condominium Board or other
Unit Owners: (i) grant permission for the use of any Unsold Units as a professional office so long as
permitted by applicable zoning ordinance or for any other lawful purpose; (ii) use any Unsold Units
as model units and offices for the selling, renting, management, operation and promotion of Unsold
Units; and (ii1) lease any Unsold Units to third parties for their occupancy or any Other lawful

purpose.

ARTICLE 10
EASEMENTS FOR THE ENJOYMENT OF COMMON ELEMENTS

(a) Subject to the terms of the- By-Laws and the Rules and Regulations,
Declarant, the Unit Owners, all other permitted tenants and occupants of the Building, the
Condominium Board and all officers, partners, employees, agents, guests, invitees and licensees of
the foregoing shall have, in common with all of the others, an easement for ingress and egress
through, as well as for the use and enjoyment of, all of the Common Elements. No Person shall use
or enjoy the Common Elements except in accordance with the reasonable purposes for which they
are intended and without encroaching upon the rights of other Persons to do so.

(b) Declarant and its designees, successors, assignees, invitees, licensees,
contractors, employees, agents and tenants shall have an easement in, over, under, through and upon
the Common Elements to use the same, without being subject to any fee or charge, for all purposes
- -198-



and activities in connection with the sale or renting of Unsold Units. In addition, Declarant reserves
the right to use portions of the Common Elements for sales, rental or display purposes, to place "for
sale", "for rent" and other signs and promotional materials, of such size and content as Declarant
shall determine.

ARTICLE 11
OTHER EASEMENTS

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, each
Unit Owner shall have, in common with all other Unit Owners, an easement to use any of the
Common Elements. In addition, the Condominium Board shall have an easement and a right of
access to each Unit and to the Common Elements to inspect them, to remove violations therefrom
and to operate, maintain, repair and replace any of the Common elements.

(b) If (i) any portion of the Common Elements now encroaches upon any- Unit,
(i1) any Unit now encroaches upon any other Unit or upon any portion of the Common Elements or
(i) any such encroachment shall hereafter occur as a result of (x) the settling or shifting of the
Building, (y) any repair or alteration made to the Common Elements in accordance with the terms
of this Declaration and the By-Laws by, or with the consent of, the Condominium Board, by
Declarant, or its designee or (z) any repair or restoration made to the Building or any portion
thereof, to any Unit, or to the Common Elements in accordance with the terms of this Declaration
and the By-Laws, then, in any such event, a valid easement shall exist for such encroachment and
for the maintenance of the same for so long as the Building or the affected Unit or Common
Elements shall stand.

ARTICLE 12

ALTERATIONS, ADDITIONS, IMPROVEMENTS AND
CHANGES TO UNSOLD UNITS

Declarant or its designee shall have the right, without the consent or approval of the
Condominium Board, any other Unit Owner, or Person, to:

(1). make alterations or improvements, whether structural or
non-structural to such Unsold Units;

(1) change the layout, or number of rooms, in, any of such Unsold Units;
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(iit). change the size and/or number of Unsold Units by (w) subdividing
one or more such Unsold Units into two or more separate Units, (x) combining two or more
or separating such Unsold Units into one or more Unsold Units, (y) altering the boundary
walls of any of such Unsold Units; and

(iv). reapportion among such Units affected by such change in size or
number their respective Common Interests.

ARTICLE 13
ACQUISITIONS OF UNITS BY THE CONDOMINIUM BOARD

If (i) any Unit Owner surrenders his Unit to the Condominium Board pursuant to the
terms of the By-Laws or of the Condominium Act or (ii) the Condominium Board, pursuant to the
By-Laws, either (x) acquires or leases a Unit, or (y) purchases a Unit, at a foreclosure or other
similar sale, then, in any such event, title or the leasehold estate, as the case may be, to such Unit
shall be held by the Condominium Board or its designee, on behalf of all Unit Owners.

ARTICLE 14

POWER OF ATTORNEY TO DECLARANT
AND THE CONDOMINIUM BOARD

(@) : Each Unit Owner shall be deemed to have appointed as such Unit
Owner's attorney-in-fact, which power is irrevocable and coupled with an interest and with power of
substitution, Declarant, to amend the Condominium Documents pursuant to the terms of Article 18
hereof and (ii) the Persons who shall from time to time constitute the Condominium Board, jointly,
to:

(x)  acquire or lease any Unit (1) whose owner desires to sell, or lease or
surrender the same or (2) that becomes the subject of a foreclosure or other
similar sale, in the name of the Condominium Board or its designee;

(y) sell, lease, mortgage, or otherwise deal with (but not to vote the
Common Interest appurtenant to) any Unit so acquired; and

(2) execute, acknowledge and deliver (1) any declaration or other
instrument affecting the Condominium that the Condominium Board deems
necessary or appropriate to comply with any Law applicable to the
maintenance, demolition, construction, alteration or repair of the
Condominium or (2) any consent, covenant, restriction, easement, or
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declaration, or any amendment thereto, affecting the Condominium or the
Common Elements that the Condominium Board deems necessary or
appropriate.

(b) In confirmation of the foregoing power of attorney, each Unit Owner, upon
the request of either Declarant or the Condominium Board, shall duly execute, acknowledge and
deliver to the requesting party, for recording in the Register's Office, a Power of Attormey in the
form set forth as Exhibit E to this Declaration.

ARTICLE 15
TERMINATION OF CONDOMINIUM

The Condominium shall continue until terminated by (i) casualty loss,
condemnation, or eminent domain, as more particularly provided in the By-Laws or (i1) withdrawal
of the Property from the provisions of the Condominium Act by a vote of a least eighty (80%)
percent of all Unit Owners, both in number and in aggregate Common Interests. In the event that
said withdrawal is authorized the Property shall be subject to. an action for partition by any Unit
Owner or lienor as if owned in common, in which event the net proceeds of sale shall be divided
among all Unit Owners in proportion to their respective Common Interests, provided, however, that
no payment shall be made to a Unit Owner unt:] there has first been paid, out of such Unit Owner's
share of such net proceeds, all liens on the Unit Owner's Unit, in the order of prionty of such liens.

ARTICLE 16
COVENANT OF FURTHER ASSURANCES

(a) Any Person who 1s subject to the terms of this Declaration, whether such
Person 1s a Unit Owner, a lessee of a Unit Owner, or otherwise, shall, at the expense of any such
other Person requesting the same, execute, acknowledge and deliver to such other Person such
instruments, in addition to those specifically provided for herein, and take such other action, as such
other Person may reasonably request to cffectuate the provisions of this Declaration or of any
transaction contemplated herein or to confirm or perfect any right to be created or transferred
hercunder or pursuant to any such transaction.

(b) If any Unit Owner or any other Person who is subject to the terms of this
Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails or refuses,
within ten (10) days after request therefor, to take any action that such Unit Owner or Person is
required to take pursuant to this Declaration, then the Condominium Board is hereby authorized as
attorney-in-fact for such Unit Owner or other Person, which power is irrevocable and deemed to be
coupled with an interest and with power of substitution to execute, acknowledge and deliver such
instrument, or to take such action, in the name of such Unit Owner or other Person, and such
document or action shall be binding on such unit owner or other Person.
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(c) If any Unit Owner or the Condominium Board or any other Person who is
subject to the terms of this Declaration fails or refuses to execute, acknowledge, or deliver any
instrument, or fails or refuses, within ten (10) days after request therefor, to take any action that the
Condominium Board, Unit Owner, other Person is required to take pursuant to this Declaration at
the request of Declarant, then Declarant is hereby authorized as attomey-in-fact for the
Condominium Board, such Unit Owner or other Person, which power is irrevocable and deemed to
be coupled with an interest and with power of substitution to execute, acknowledge and deliver such
instrument, or to take such action, .in the name of the Condominium Board, such Unit Owner or
other Person, and such document or action shall be binding on the Condominium Board, such Unit
Owner or other Person, as the case may be.

ARTICLE 17
COVENANTS TO RUN WITH THE LAND

All provisions of this Declaration, the By-Laws and the Rules and Regulations, shall
be perpetual and be construed to be covenants running with the Land. All present and future
Owners, tenants and-occupants of Units shall be subject to, and shall comply with, the provisions of
this Declaration, the By-Laws and the Rules and Regulations, as they may be amended from time to
time.

ARTICLE 18
AMENDMENTS TO THIS DECLARATION

(a) Any provision of this Declaration may be amended or deleted by the vote of
at least 66 2/3% of ali-Unit Owners, both in number and in aggregate Common Interests, taken in
accordance with the provisions of the By-Laws. No such amendment or deletion shall be effective
until recorded in the Register's Office. Articles 9, 10, 11, 12, 14 and 15 of this Declaration may not
be amended or deleted unless eighty (80%) percent, both in number and in aggregate Common
Interests, of all Unit Owners approve such amendment or deletion.

(b) Declarant or its designee shall have the right, at its sole cost and expense and
without the vote or consent of any other Unit Owners, or the Condominium Board, to execute and
record in the Register's Office amendments to this Declaration, together with such documents, plans
and maps as Declarant or such designee decms appropriate to effectuate the same:
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(1) to reflect émy changes in Unsold Units and/or the reapportionment of the Common-
Interest of the affected Unsold Units resulting therefrom made by Declarant or such
designee in accordance with the terms of Article 12 hereof; or

(it) required by (x) an Institutional Lender designated by Declarant to make a loan
secured by a mortgage on any Unit, (y) any govemnmental agency having regulatory
jurisdiction over the Condominium or (z) any title insurance company selected by Declarant
to insure title to any Unit. Provided, however, that any amendment made pursuant to the
terms of subparagraph (i) or (ii) of this paragraph shall not (1) change the Common Interest
of any Unit other than a Unit owned by Declarant, (2) require. a matenal, physical
modification of any.Unit other than a Unit owned by Declarant or (3) adversely affect the
priority or validity of the lien of any purchase money mortgage or any mortgage held by an
Institutional Lender unless the owner of such affected Unit (in the event describe in’
subparagraph (1) or (2) of this paragraph) or the holder of such mertgage (in the event
described in subparagraph (3) of this paragraph) shall consent thereto by joining in the
execution of such amendment. '

(c) No amendment to the Condominium Documents shall be adopted for so
long as Declarant or its designee owns any Unit if the same would (i) unreasonably interfere with
the sale, lease, or other disposition of a Unit owned by Declarant or such designee; (ii) abridge,
modify, suspend, eliminate, or otherwise affect any right, power, easement, privilege, or benefit
reserved to Declarant or such designee or (iii) impose any discriminatory charge or fee against
Declarant or such designee without the consent of Declarant or its designee.

(d) So long as the Declarant owns at least two (2) Units, the provisions of this
Article 18 may not be modificd, amended, added to, or deleted, in whole or in part, without the prior
written consent of Declarant or its designee.
ARTICLE 19
CONSENTS OF DECLARANT AND THE CONDOMINIUM BOARD
Wherever the consent or approval of Declarant or its designee 1s required under thié
Declaration or the By-Laws, such consent or approval shall not be required when Declarant or such

designee no longer owns any Units. All consents required to be given by Declarant or the
Condominium Board shall be given in writing.
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ARTICLE 20
PERSON TO RECEIVE SERVICE

Turek Roth LLP, 377 Fifth Avenue, 6" Floor, New York, NY 10016, or any
designated successor, is hereby designated to receive service of process in any action that may be
brought against the Condominium. In addition, in accordance with Section 339-n of the Real
Property Law, the Secretary of State of the State of New York is hereby designated as an agent of
the Board of Managers to receive service of process in any action brought against the
Condominium.

ARTICLE 21

SEVERABILITY

If any provision of the Condominium Documents is invalid or unenforceable the
remainder of the Condominium Documents shall not be affected thereby.

ARTICLE 22
GENDER
A reference in this Declaration to any one gender, masculine, feminine, or neuter,

includes the other two, and the singular includes the plural, and vice-versa, unless the context
otherwise requires.

ARTICLE 23
CAPTIONS
The index hercof and the captions herein inserted are included only as a nﬁnttcr of

convenience and for reference, and in no way define, limit, or describe the scope of this
Declaration or the intent of any provision hereof.
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IN WITNESS WHEREOQF, Declarant has caused this Declaration to be
executed as of the day of ,200 .

50 ORCHARD ASSOCIATES LLC,

DECLARANT
By:
STATE OF NEW YORK )
COUNTY OF NEW YORK )
On the. __ day of , 200 , before me personally came

to me known, who being by me duly swomn, did depose and say that he is a manager/member of
50 Orchard Associates LLC, the Limited Liability Company described in and which executed the
foregoing instrument; that he signed his name thereto by virtue of his authority under the Articles
of Organization of the Limited Liability Company.

Notary Public
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EXHIBIT A TO THE DECLARATION
THE 50 ORCHARD Sic“)IfEET CONDOMINIUM
DESCRIPTION OF THE LAND
ALL that certain plot, piece or parcel of land, with the builqmgs and improvements thereon erected,
situate, lying and being in the Borough of Manhattan, City, County and State of New York,

bounded and described as follows:

BEGINNING at a point on the easterly side of Orchard Street, distant 200 feet southerly from the
southeasterly corner of Grand and Orchard Streets;

RUNNING THENCE southerly along the easterly side of Orchard Street, 75 feet;
THENCE easterly parallel with Grand Street, 87feet 6 inches;
THENCE northerly parallel with Orchard Street, 75 feet; and

THENCE westerly parallel with Grand Street 87 feet 6 inches to the point or place of BEGINNING.
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EXHIBIT B TO THE DECLARATION
OF THE
THE 50 ORCHARD STREET CONDOMINIUM

DESCRIPTION OF UNITS
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EXHIBIT C TO THE DECLARATION
OF
THE 50 ORCHARD STREET CONDOMINIUM

DEFINITIONS

1. Appurtenant Interest: With respect to any Unit, the undivided interest of the owner
of such Unit in and to: (i) the Common Elements; (i1) any other assets of the Condominium.

2. Board of Managers: Sometimes “Condominium Board” or “Board”. The
governing board of the Condominium composed of representatives designated. by the Sponsor or
selected by Unit Owners voting to supervise and manage the affairs of the Condominium in
accordance with the By-laws of the Condominium.

3. Building: The building known as 48-52 Orchard Street, New York, New York, New
York, New York.

4, Commercial Units. Refers to the Commercial Units in the Condominium.

5. Closing Date: The date of the transfer of title to any specific Unit, as scheduled by
Sponsor by written notice to any Purchaser (which notice may not be less than 30 days) and any
adjournment of such date as may be agreed by Sponsor in writing. :

6. Common Area Work: The improvements and renovations to the Common Areas
of the Building necessary to obtain a final Certificate of Occupancy pursuant to the Gonstruction
Plans and Specifications. ’

7. Common Charges: Each Unit's proportionate share of the Common Expenses in
accordance with its Common Interest.

8. Common Elements: All portions of the Property other than Units, including, but not
limited to the land, the foundations, roofs and supports of the Building and all areas or facilities for
the common use of the Units and Unit Owners.

9.  Commen Expenses: The aggregate of (a) expenses of the operation of the Property,
and (b) all sums designated as Common Expenses by the Condominium Act, the Declaration or
By-laws. The projected Common Expenses for the first year of operation are set forth in Schedule
B.
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10. Common Interest: The proportionate undivided interest of each Unit Owner in the
Common Elements as determined in accordance with the Declaration. The total of all Common .
Interest percentages of all Unit Owners equals' 100%. The Common Interest of a Unit is the basis
for determining, among other things, a Unit Owner's undivided ownership interest in the Common
Elcments and share of Common Expenses and of any distributions upon termination of the
Condominium.

1.  Condominium: The Units and Common Elements constituting The 50 Orchard
Street Condominium.

12. Condominium Act: Article 9-B of the Real property Law of the State of New York.

13. Condominium Board: The Board of Managers of the Condominium.

14. Condominium Documents: The Declaration, the By-laws, Rules and Regulations
and Floor Plans, as same may be amended from time to time.

15.  Construction Plan _and Specifications. The Plans and Specifications for the
Building which are filed with and approved by the New York City Department of Buildings as same
may be amended from time to time, pursuant to which the Building will be converted to its intended
use as described in this Plan.

16. Declarant. Shall meaﬁ 50 Orchard Associates LLC, a New York Limited Liability
Corporation, having an address, 307 Fifth Avenue, 8th F1., New York, New York 10016.

7. Declaration or Declaration_of Condominium: The instrument, including the
By-laws, by which the Property is submitted to the provisions of the Condominium Act.

18. Escrow Agent: Turek Roth LLP, 377 Fifth Avenue, 6" Floor, New York, New
York 10016, (212) 223-3562 or its successors, as per an amendment to this Plan.

19. Family Members: The spouse, children (natural and adopted), stepchildren,
grandchildren, siblings, parents, parents-in-law, grandparents, great-grandparents and aunts and
uncles of a Unit Owner who reside in such Unit Owner's Unit.

20. First Closing: The Closing of title for the first Unit to be conveyed pursuant to a
Purchasc Agreement and this Plan.

21 Floor Plans: The floor plans of the Units certified by Michael Muroff Architect
LLC, or such architect designated by Sponsor, and filed with the City Register's Office
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simultaneously with the recording of the Declaration, together with any supplemental floor plans
thereto. ' :

22.  Land: All that certain tract, plot, piece and parcel of land, situate, lying and being in
the County of New York State of New York, as more particularly described in Exhibit A to the
Declaration, and located at 48 Orchard Street, New York, New York.

23.  Limited Common Elements: Portions of the Property which are owned as Common
Elements, but the exclusive use of which is granted to a single Unit Owner or several Unit Owners,
such as designated portions of the roof adjacent to the fifth floor apartment.

24.  Managing Agent: Salon Realty Co., currently having its office at 338 East 92m
Street, New York, New York 10128. '

+25.  North Section: That portion of the Buildiﬁg containing all C & D Units.
26.  Offering Plan: This document, as may be amended from time to time, filed with the

New York State Department of Law pursuant to which individual Units in the Condominium are
offered for sale.

27.  Permitted Mortgage: Any inortgage covering a Unit that is placed thereon in
compliance with the terms of the By-laws. :

28.  Permitted Mortgagee: Any holder of a Permitted Mortgage.

29.  Person: A natural person, corporation, partnership, limited liability company,
association, trustee or other legal entity. '

30. Power of Attorney: The document, signed by Unit Owners, which appoints: (a) the
Board of Managers as attorney-in-fact to acquire or lease Units on behalf of all Unit Owners; and
(b) the Sponsor as attorney-in-fact to amend the Condominium Documents under the conditions set
forth in the Power of Attorncy. '

31.  Property: Includes the Land, the Building and all other improvements thereon,
owned in fee simple absolute, and all easements, rights and appurtenances belonging thereto, and all
other property, personal or mixed, intended for use in connection therewith, which have been or are
intended to be subject to the provisions of the Condominium Act.

32.  Purchaser: Any Person who has entered into an agreement with Sponsor to

purchase a Unit and who is not in default thereunder.
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33. - Residential Unit: Any of the 25 units to be used for residential and other ancillary
uses as permitted by the Building’s Certificate of Occupancy.

34.  Rules and Regulations: The rules and regulations of the Condominium, which
are annexed as an addendum to the By-laws, as they may be amended, from time to time.

3s. Selling Agent: Douglas Elliman, 575 Madison Avenue, New York, New York
10022.

36. South Section: That portion of the Building containing all A & B Units.

37. Special Assessments: The charges allocated and assessed by the Board of Managers
to the Unit Owners, pro rated in accordance with their respective percentage interest in the Common
Elements (except as may be otherwise provided in the Declaration or in the By-laws).

38. Sponsor: 50 Orchard Associates LLC, a New York limited hability company.
39. Sponsor Designee: Any person designated by the Sponsor to hold title to any

Unsold Unit. Sponsor-designee shall have the right to designate person(s) to succeed to its rights
and any such designee shall also be deemed a "Sponsor-Designee".

40). Unavoidable Delays: Refers to delays due to strike, lockout, or other labor, civil or
industrial disturbance, future order of any government, court or regulatory body, war, act of the
public enemy, riot, sabotage, blockade, cmbargo, shortage of, failure or inability to secure materials
or labor by reason of priority or similar regulation or order of any government or regulatory body or
act of God or any cause similar to any of the foregoing; provided, however, that for purposes of this
definition, lack of funds or inability to obtain financing, shall not be deemed to be a cause similar to
the foregoing clauses.

41. Unit: Any one of the 25 Residential Units and/or the 2 Commercial Units in the
Building together with such Units' Common Interest.

42.  Unit Deed: The bargain and sale decd transferring title to a specified Unit from
Sponsor to a Purchaser in fee simple absolute.

43, Unit Designation: The number, letter or combination thereof, or other official
designation confirming the tax lot number of a Unit.
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44.  Unit Owner: The person owning a Unit in fee simple absolute. Collectively, the
term "Unit Owners" means all of the owners of the Units.

45. Unsold Unit: Any Unit owned by Sponsor or a Sponsor-Designee. Collectively, the
term "Unsold Units" means all Units owned by Sponsor or a Sponsor-designee.
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CONDOMINIUM BY-LAWS
OF

THE S0 ORCHARD STREET CONDOMINIUM

Prepared by:

Attorneys for Declarant

- TUREK ROTH LLP- -
377 Fifth Avenue, 6" Floor
New York, New York 10016

By: Allen M. Turek, Esq.
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CONDOMINIUM BY-LAWS
' OF
THE 50 ORCHARD STREET CONDOMINIUM

ARTICLE 1
GENERAL

SECTION 1.1 Purpose. The purpose of these By-laws is to set forth the rules and
procedures concerning the conduct of the affairs of the Condominium.

SECTION 1.2 Definitions. All capitalized terms used in these By-Laws that are not
otherwise defined in any of the Articles hereof shall have the meanings set forth in Exhibit C to the
Declaration, unless the context in which the same are used shall otherwise require. Each of the
aforedescribed capitalized terms shall be applicable to singular and to plural nouns, as well as to
verbs of any tense.

SECTION 1.3 Applicability of By-Laws. These By-Laws are applicable to the
Property and to the use and occupancy thereof. '

SECTION 1.4 Application of By-Laws. All present and future Unit Owners,
mortgagees, lessces, sublessees and occupants of Units, and employees and guests of Unit Owners,
as well as all other Persons who may use the Property, shall be subject to the Declaration, these
By-Laws and the Rules and Regulations, as each of the same may be amended from time to time.
The acceptance of a Deed or the execution of a lease or sublease for, or the act of occupancy of, a
Unit shall constitute an agreement that the provisions of the Declaration, thesc By-Laws and the
Rules and Regulations, as each of the same may be amended form time to time, are accepted,
ratificd and will be complied with.

SECTION 1.5 Principal Office of the Condominium. The principal office of the
Condominium shall be located either at the Property or at such other place in the City of New York
reasonable convenient thereto as may be designated from time to time by the Condominium Board.

ARTICLE 2
BOARD OF MANAGERS

SECTION 2.1 General. The affairs of the Condominium shall be govémed by the
Condominium Board. In exercising its powers and performing its duties under the Declaration and
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these By-Laws, the Condominium Board shall act as, and shall be the agent of the Unit Owners,
subject to, and in accordance with, the terms of the Declaration and these By-Laws.

SECTION 2.2 Status of the Condominium Board. Unless and until the
Condominium Board shall incorporate in accordance with the terms of Section 2.4 hereof, the
Condominium Board shall have the status conferred upon unincorporated associations under, or
pursuant to the General Association Law of the State of New York. If the Condominium Board
shall incorporate in accordance with the terms of Section 2.4 hereof, the Condominium Board shall
have, the status conferred upon it by the applicable statues of the State of New York. In either
event, however, the Condominium Board shall also have the status conferred upon it by the
Condominium Act.

SECTION 2.3 Powers and Duties of the Condominium Board. The Condominium
Board shall have all of the powers and duties necessary for, or incidental to, the administration of
the affairs of the Condecminium. The Condominium Board shall have the following specific powers
and duties:

(1). to operate, maintain, repair and replace the Common Elements;

(11). to acquire real and personal property deemed necessary or proper by the
Condominium Board for use in connection w'th the ownership and operation of the Property as a
condominium;

(). to maintain books and records of the Condominium;
(1v). to adopt a budget for the Condominium for each fiscal year thercof;
(v). to establish and to collect, the Common Charges and Special Assessments

from the Unit Owners;

(vi). to borrow money on behalf of the Condominium;
(vi). to open and maintain bank accounts on behalf of the Condominium;
(viii). 0 use the Common charges and Special Assessments collected from Unit

Owners, as well as all other funds held by the Condominium Board or received in connection with
the operation of the Property, for the administration of the Condominium;

(1x). 1o obtain insurance for the Property, including the Units;
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(x). to adjust and settle claims under insurance policies;,

(x1). to make repairs, maintenance, additions and improvements to the Property
after damage or destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings, all in accordance with the terms of these By-Laws;

(xii). to obtain, in its sole discretion fidelity bonds, in amounts deemed appropnate
by the Condominium Board: (a) members of the Condominium Board; (b) officers and employees
of the Condominium and (c) the Managing Agent;

(x11). to accept the surrender of any Unit pursuant to the terms of paragraph (C) of
Section 6.2 hereof;

(x1v). to purchase, lease, or otherwise écquire Units offered for sale or lease by
their owners;

(xv). to purchase Units at foreclosure or other Jjudicial sales;

(xvi). to sell, lease, sublease, mortgage and otherwise deal with Units acquired by

the Condominium Board or its designee,

(xvil). to adopt and amend the Rules and Regulatlons and to levy and collect fines
against Unit Owners for violations of the same;

- (xvin). to enforce the terms, covenants and conditions contained in the
Condominium Documents;

(xix). to incorporate, pursuant to the Condominium Act, provided, however, that:
(a) the certificate of incorporation and by-laws of any such resulting corporation shall conform as
closely as practicable to the terms of the Declaration and these By-Laws and (b) the terms of the
Declaration and these By-Laws shall prevail in the event of any inconsistency or conflict between
the terms thercof and the terms of such certificate of incorporation and by-laws;

(xx). . to organize corporations to act as the designees of the Condominium Board,

(xx1). to execute, acknowledge and deliver: (a) any declaration or other instrument
affecting the Property that the Condominium Board deems necessary or appropriate and (b) any
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consent, covenant, restriction, easement or declaration affecting the Property that the Condominium
Board deems necessary or appropriate;

(xxit). to execute and record on behalf of all Unit Owners, as their attorney-in-fact,
coupled with an interest, a restatement of the Declaration or these By-Laws, whenever, in the
Condominium Board's estimation, it is so advisable; :

(xx11). to challenge any real estate tax assessment or increase thereof, on behalf of
the Condominium and all Unit Owners and to retain an attorney and/or other professional, who in
the Board’s discretion are necessary or advisable to obtain the best result possible, whose fees shall
be payable as an expense of the Condominium, together with the right to initiate tax certioran
and/or other proceedings necessary to reduce the real estate tax liability of the Condominium and/or
its Unit Owners and to accept any settlement thereof in order for the Condominium to file and/or
maintain tax certiorari proceedings on behalf of any given Unit Owner. Such Unit Owner shall first
be required to indemnify the Board from and against all claims, costs and expenses (including,
without limitation, reasonable attorneys’ fees) resulting from such proceedings

(xxiv). to establish a reserve fund; and

(xxv). to carry out any other duties imposed upon the Condominium Board
pursuant to the Declaration and these By-Lavs.

SECTION 2.4 Exercise and Delegation of Powers and Duties. (A) Any act within the power ‘
of the Condominium Board to perform, shall be performed by the Condominium Board or by the
agents, employees or designees of the Condominium Board.

_ (B) The Condominium Board may appoint an Executive Committee which shall
have all of the powers of the Condominium Board, during the intervals between the meetings of the
Condominium Board. In addition, the Condominium Board may from time to time appoint, such
other committees as the Condominium Board may deem appropriate to perform such duties and
services as the Condominmium Board shall direct.

©) " The Condominium Board may employ a Managing Agent to serve at a
compensation to be established by the Condominium Board and to perform such duties and services
as the Condominium Board shall direct. '

(D) Notwithstanding anything to the contrary contained in this Section, the
Managing, Agent shall not exercise the powers or duties described in subparagraphs (i1), (1v), (v),

(vi), (vii), (x), (xiit), (xiv), (xv), (xvi), (xvii), (xix), (xx), and (xx1) of Section 2.4 hereof.
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SECTION 2.5 Number, Election and Qualification of Managers. The Condominium Board
shall consist of three (3) individuals to be designated from time to time by Declarant until the first
annual meeting. After the first annual meeting of the Unit Owners, the Condominium Board shall
consist of between three (3) and five (5) individuals to be elected by the Unit Owners pursuant to
the terms of Section 4.9 hereof. Within thirty (30) days after the later of (a) the date when the
Sponsor or its designee no longer owns Unsold Units constituting less than fifty (50%) percent of
the Common Elements and (b) the second (2nd) anniversary of the First Unit Closing, Sponsor shall
call a special meeting of the Unit Owners for the purpose of electing a new Board of
Managers;commencing with and subsequent to such special meeting, a majority of the Board of
Managers must be owner-occupants and/or members of an owner-occupant’s household who are
unrelated to the Sponsor and its principals. So long as Sponsor owns at least two units, Sponsor .
shall have the right to designate one member of the Condominium’s Board of Managers; but in no
event shall the Sponsor or its designee be able to designate more than the number of managers that
the Sponsor could elect into office by virtue of the percentage of common interest still owned by the
Sponsor or its designee at such time and under no circumstances shall the Sponsor be able to
designate and/or elect such managers as would enable the Sponsor or its designee to control the
Board of Managers after the period of Sponsor’s control as provided above. Except for members
designated or elected by Declarant or its designee pursuant to the terms of this Section 2.7 or of
Section 2.10 or 4.9 hereof, all members of the Condominium Board shall be either: (i) individual
Unit Owners; (ii) individual Permitted Mortgagees; (iii) individual officers, directors, shareholders,
partners, principals, employees, or beneficiarics of corporations, partnerships, fiduciaries, or any
other entities that are Unit Owners or Permitted Mortgagees; or (iv) adult Family Members of any
of the foregoing. Moreover, a majority of the managers must be owner-occupants of the building
who are unrelated to the Sponsor or its principals, following the conclusion of the period of Sponsor
control of the Board of Managers.

SECTION 2.6 Term of Office of Managers. The term of office of each individual elected
and qualified at the first annual meeting of the Unit Owners shall be for one year. At each annual
meeting of the Unit Owners subsequent to the first such meeting, the members of the Condominium
Board shall be elected pursuant to the terms of Section 4.9 hereof to serve a term of office fixed at
one year. Notwithstanding anything to the contrary contained in this Section 2.8, however, cach
manager of the Condominium Board shall serve until his successor shall be elected and qualified.
There shall be no limit on the number of terms of office, successive or otherwise, that a member of
the Condominium Board may serve.

SECTION 2.7 Removal and Resignation of Managers. (A) Any member of the
Condominium Board who was elected thereto either by the Unit Owners, pursuant to the terms of
Scction 4.9 hercof, or by the Condominium Board, pursuant to the terms of Section 2.10 hereof,
may be removed from office with or without cause by a vote of a Majority of Unit Owners. Any
member of the Condominium Board who was designated as such or elected by Declarant or its
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designee, pursuant to the terms of Section 2.7, 2.10, or 4.9 hereof may be removed, with or without
cause, only by Declarant or the said designee. Any member of the Condominium Board whose
proposed removal is to be acted upon at a meeting of the Unit Owners shall be give prior written
notice thereof and an opportunity to be present and heard thereat. '

(B) Any member of the Condominium Board may resign as a manager at any
time by giving written notice thereof to the Condominium Board and, with respect to members of
the Condominium Board designated as such by Declarant or its designee to Declarant or such .
designee. -

SECTION 2.8 Vacancies. (A) Any vacancy on the Condominium Board that is caused by
the removal, resignation, or death of a manager who was elected thereto by the Unit Owners shall be
filled by an individual who is qualified to be a manager pursuant to the terms of Section 2.7 hereof

_and who is elected by a vote of the majority of the members of the Condominium Board then in

office. A special meeting of the Condominium Board shall be held for the purpose of filling any
such vacancy promptly after the occurrence thereof, and the election held thereat shall be effective
to fill such vacancy cven if the number of managers present at such meeting shall not constitute a
quorum.

(B) Any vacancy on the Condominium Board that is caused by the removal,
resignation, or death of a manager who was designated as such or elected by Declarant or its
designee shall be filled by an individual designated by Declarant or such designee.

(C) Each member of the Condominium Board who is elected thereto or
designated as such to fill a vacancy pursuant to the terms of paragraph (A) or (B), respectively, of
this Section 2.10 shall serve as a member of the Condominium Board for the remainder of the term
of the member he replaced and until his successor shall be selected and qualified at the appropriate

- annual meeting of the Unit Owners pursuant to the terms of Section 4.9 hercof.

SECTION 2.9 QOrganizational Meeting of the Condominium Board. The first meeting of the
Condominium Board following each annual meeting of the Unit owners shall be held within ten
(10) days of such annual mecting, at such time and place in the City of New York as'shall be both
fixed informally by a majority of the members of ‘the Condominium Board and designated in a
written notice given to all members thereof by personal delivery, mail, or telegram not later than
five (5) business days prior to such date.

SECTION 2.10 Regular Meetings of the Condominium Board. Regular meetings of the
Condominium Board may be held at such time and place in the City of New York as shall be
determined from time to time by a majority of the members thereof. Written notice of all regular
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meetings of the Condominium Board shall be given to each member thereof by personal delivery,
mail, or telegram at least five (5) business days prior to the day named for such meeting.

SECTION- 2.11 Special Meetings of the Condominium Board, The President may call a
special meeting of the Condominium Board whenever he deems the same to be necessary or
desirable. However, the President shall call such a meeting upon the written request of two (2)
members of the Condominium Board. Written notice of all special meetings shall be given to each
member thereof by personal delivery, mail, or telegram at least five (5) business days prior to the
day named for such meeting, which notice shall state the time, place (in the City of New York) and
purpose of the meeting.

SECTION 2.12 Waiver of Notice of Meetings. Any member of the Condominium Board
may waive notice of any meeting thereof in writing and such waiver shall be deemed equivalent to
the giving of notice. Attendance by a member of the Condominium Board at any meeting whereof
shall constitute a waiver by him of notice of the time and place thereof. If all of the members of the
Condominium Board are present at any meeting thereof, no notice of such meeting shall be required
and any business may be transacted at such meeting.

SECTION 2.13 Quorum of the Condominium Board. For purposes of all meetings of the
Condominium Board, a majority of the members thereof shall constitute a quorum for the
transaction of business. One or more members of the Condominium Board may participate in any
meeting thereof by means of a conference telephone or similar communications equipment
permitting all individuals participating in the meeting to hear each other at the.same time, and such
participation shall constitute presence at such a meeting for all purposes. If, at any meeting of the
Condominium Board, there shall be less than a quorum present, a majority of the members of the
Condominium Board in attendance may adjourn the meeting from time to time. At any such
adjourned mecting at which a quorum is present, any business that might have been transacted at the
meeting originally called but for the lack of a quorum may be transacted without further notice.

SECTION 2.14 Conduct of Meetings, The President shall preside at all meetings of the
Condominium Board, and the Sccretary shall record the minutes thereof, which minutes shall
include the full text of all resolutions duly adopted by the Condominium Board and a record of all
transactions and proceedings occurmng thereat.

SECTION 2.15 Decisions by the Condominium Board. Except as otherwise cxpressly
provided in the Declaration or these By-Laws, the vote of a majority of the members of the
Condominium Board present at a meeting thereof at which a quorum is present shall constitute the
decision of the Condominium Board.

-224-



ey

b

SECTION 2. 16 Compensation of Managers. No manager on the Condominium Board shall
receive any compensation from the Condominium for acting as such.

SECTION 2.17 Interested Managers on_the Condominium Board. No contract or other
transaction between the Condomunium Board and either (i) any of its managers or (ii) any
corporation, partnership, firm or other entity in which any of the members of the Condominium
Board are officers, directors, employees, partners or principals shall be deemed either void or
voidable, provided, however, that either:

(x) the fact thereof is disclosed to, or known by, a Majority of Unit
Owners, and a Majority of Unit Owners shall, approve, or ratify such contract or
transaction; or

(y) the contract or transaction is commercially reasonable to the
Condominium Board at the time that the same is, approved, ratified or otherwise
consummated. -

Any such member of the Condominium Board may be counted in determining the
presence of a quorum of any meeting of the Condominium Board that approves or ratifies any such
contract or transaction, but no such member shall be entitled to vote thereat to approve or ratify such
contract or transaction. :

SECTION 2.18 Liability of the Condominium Board. (A) The members of the
Condominium Board shall have no liability to the Unit Owners for errors of judgment, negligence,
or otherwise, except that each member of the Condominium Board shall be liable thereto for his
own bad faith or willful misconduct. Members of the Condominium Board designated as such by
Declarant shall not be deemed either to be in bad faith or to have committed willful misconduct by
reason of any self-dealing in connection with any contract made, or other transaction entered into,
between the Condominium Board and Declarant or its agents, provided that any compensation paid,
to Declarant or its agents in connection with any such contract or transaction is disclosed in the Plan
or an amendment thereto or s at competitive rates for goods sold or services rendered in the City of
the New York. '

(B) The Unit Owners shall jointly and severally indemnify and hold each
member of the Condominium Board harmless from and against any claim or lability to others
arising from his acts or omissions as, or by reason of the fact that such individual is or was, a
member of the Condominium Board, except, however, to the extent that such claim or hability shall
be due to, the bad faith or willful misconduct of such member. .

ARTICLE 3
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OFFICERS

SECTION 3. 1 General. The principal officers of the Condominium shall be the
President, the Vice President, the Secretary and the Treasurer. The Condominium Board may
appoint an Assistant Treasurer, an Assistant Secretary and such other officers as in its discretion
may be necessary or desirable.

SECTION 3.2 President. The President shall be chief executive officer of the
Condominium and shall preside at all meetings of the Unit Owners and of the Condominium Board.
The President shall have all of the general powers and duties that are incident to the office of
president of a stock corporation organized under the Business Corporation Law of the State of New
York (hereinafter referred to as the "BCL").

SECTION 3.3 Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable to act. If both the
President and the Vice President are unable to act, the Condominium Board shall appoint some
other member of the Condominium Board to act in the place of the President on an interim basis.
The Vice President shall also perform such other duties as shall be imposed upon him from time to
time by the Condominium Board or by the President.

SECTION 3.4 Secretary. The Secretary shall keep the minutes of all meetings of the
Unit Owners and of the Condominium Board. The Secretary shall have charge of such books and
papers as the Condominium Board shall direct and, in general, shall perform all of the duties that are
incident to the office of secretary of a stock corporation organized under the BCL.

SECTION 3.5 Treasurer. The Treasurer shall have the care and custody of the funds
and securities of the Condominium and shall be responsible for keeping full and accurate financial
records and books of account thereof, showing all receipts and disbursements necessary for the
preparation of all required financial data. The Treasurer shall be responsible for the deposit of all
funds and other securities in the name of the Condominium Board or in the name of the Managing
Agent in such depositories as may from time to time be designated by the Condominium Board and,
in general, shall perform all of the dutics incident to the office of treasurer of a stock corporation
organized under the BCL.

SECTION 3.6 Election, Term of Office and Qualifications of Officers. Each of the
officers of the: Condominium Board shall be elected annually by a majority vote of the
Condominium Board and shall serve at the plcasure of the Condominium Board. The President and
the Vice President shall be elected from amongst the members of the Condominium Board. The
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other officers of the Condominium, however, need not be Unit Owners or members of the
Condominium Board.

SECTION 3.7 Removal and Resignation of Officers. Any officer of the
Condominium may be removed from office, with or without cause, by an affirmative vote of a
majority of the members of the Condominium Board. Any officer may resign at any time by giving
written notice to the Condominium Board. If the President or the Vice President of the
Condominium shall cease to be a member of the Condominium Board during his term of office,
such officer shall be deemed to have resigned his office effective upon the date upon which his
membership shall cease. ‘

SECTION 3.8 Vacancies. Any vacancy in an office shall be filled by a majority
vote of the Condominium Board at any regular meeting of the Condominium Board or at a special
meeting thereof called for such purpose.

SECTION 3.9 Compensation of Officers. No officer of the Condominium shall
receive any compensation from the Condominium for acting as such. . .

ARTICLE 4
UNIT OWNERS

SECTION 4.1 Annual Meetings of the Unit Owners. The first annual meeting of the
Unit Owners shall be held not later than four (4) months after the First Closing, at which meeting
the incumbent three-member to five-member Condominium Board shall resign and a successor
three-member Condominium Board shall be elected by the Unit Owners, as provided both tn this
Article 4 and in Article 2 hereof. Thereafter, annual meetings of the Unit Owners shall be held on
or about the second Wednesday in January of each year. At each such subsequent meeting, the Unit
Owners shall elect successors to the members of the Condominium Board whose term of otfice
expires on the day of such meeting and shall transact such other business as may properly come
before such meeting. '

SECTION 4.2 Special Mectings of the Unit Owners. The President shall call a
special meeting of the Unit Owners whenever so directed by a duly adopted resolution of the
Condominium Board or upon receipt by the Secretary of a petition calling for such a meeting signed
by Unit Owners having, in the aggregate, not less than 25% of the Common Interests of all Unit
Owners. Each such resolution or petition shall set forth, in reasonable detail, the purposes for
calling such a meeting, and no business shall be transacted at such special meeting except business
reasonably related to such stated purposes.
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SECTION 4.3 Place of Meetings. Meetings of the Unit Owners shall be held at the
principal office of the Condominium or at such other suitable and convenient place in the City of
New York as may be designated by the Condominium Board.

SECTION 4.4 Notice of Meetings. The Secretary of the Condominium shall give
notice of each annual or special meeting of the Unit Owners to all Unit Owners then of record
entitled to vote at such meeting, which notice shall set forth the purpose, time and place of such
meeting. Such notice may be given to any Unit Owner by personal delivery, mail or telegram not
later than ten (10) business days prior to the day fixed for the meeting.

SECTION 4.5 Quorum of the Unit Owners. The presence, in person or by proxy, of
Unit Owners owning Units to which fifty (50%) percent or more of the aggregate Common Interests
shall constitute a quorum at all meetings of the Unit Owners. If, at any meeting of the Unit Owners,
there shall be less than a quorum present, a majority of the Unit Owners present at such meeting,
either in person or by proxy, may adjourn the meeting to a time not less than 48 hours from the time
fixed for the original meeting.

SECTION 4.6 Conduct of Meetings. The President shall preside at all meetings of'
the Unit Owners, and the Secretary shall record the minutes thereof.

SECTION 4.7 Order of Business. The order of business at all meetings of the Unit
Owners shall be as follows:

(1). Roll call;

(). Proof of notice of meeting,
(iti). Reading of the minutes of the preceding mceting;
(iv Reports of officers of the Condominium;

)
) Reports of commuttees,
(v1). Election of inspectors of election;
1) Election of members of the Condominium Board,
) Unfinished business; and
) New business.

SECTION 4.8 Voting. (A) Subject to the terms of Section 4.9 hereof, each Unit

Owner shall be entitled to cast one vote at all' meetings of the Unit Owners for each .01% of
Common Interest attribitable to his Unit(s).
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(B)  Neither the Condominium Board nor any 'designee thereof shall be entitled to
vote the Common Interest appurtenant to any Unit owned by the Condominium Board or such
designee.

(C) - A fiduciary shall be the voting member with respect to a Unit owned in a
fiduciary capacity. If two or more Persons own a Unit, they shall designate one Person to vote the
Common Interest appurtenant to their Unit in a writing given to the Secretary of the Condominium,
and the vote of such designee shall be binding upon all of such Persons.

(D)  Except when otherwise required by law or otherwise provided in the
Declaration or in these By-Laws, the affirmative vote of a Majority of Unit Owners shall be binding
upon all Unit Owners for all purposes.

SECTION 4.9 Election of Members of the Condominium Board. (A) When voting
for members of the Condominium Board, each Unit Owner including Declarant or its designee, for
50 long as Declarant or such designee shall own Unsold Unit(s) shall be entitled to cast one vote for
each .01% of Common Interest attributable to his Unit(s) per member to be elected. However,
nothing contained herein shall be deemed either to perniit any Unit Owner to cumulate the votes
attributable to the ownership of any one Unit in favor of any one for more members to be elected.

(B) Al elections of memters of the Condominium Board shall be by written
ballot. '

.

(C)  All elections of members of the Condominium Board shall be determined by
plurality vote. ' )

SECTION 4. 10 Action Without a Meeting. Any action to be taken by the Unit
Owners at a duly constituted meeting may be taken without such a meeting if the number of Unit
Owners sufficient to approve such an action at a meeting consent in writing to the adoption of a
resolution approving such action. All written consents given by Unit Owners pursuant to this
Section shall be retained in the records of the Condominium together with a true copy of the
resolution to which they relate.
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ARTICLE 5
OPERATION OF THE PROPERTY
SECTION 5. | Maintenance and Repairs. (A) Except as otherwise pfovided in the

Declaration or in these By-Laws, all painting, decorating, maintenance, repairs and replacements,
whether structural or non-structural, ordinary or extraordinary:

(1) in or to any Unit shall be performed by the owner of such Unit at such Unit
Owner's cost and expense; and

(i1) in or to the Common Elements (other than any Common Elements
incorporated into one or more Units).

(B)  Notwithstanding anything to the contrary provided in paragraph (A) of this
Section 5.1, however, the exterior and interior glass surfaces of all windows of each Unit are to be
washed and cleaned by the Owner of such Unit at such Unit Owner's sole cost and expense. In
addition, if any painting, decorating, maintenance, repairs, or replacements to the Property or any
part thereof, 1s necessitated by the negligence, misuse or abuse of any Unit Owner, the entire cost
and expense thereof shall be borme by such Unit Owner. Similarly, each Unit Owner shall be
responsible for any and all damage to any Unit or to the Common Elements resulting from such
Unit Owner's failure to maintain, repair, or replace his Unit or any portion thereof as required
herein.

(©) Each Unit and the Common Elements shall be kept in first-class condition,
order and repair (and free of snow, ice and accumulation of water with respect to any roof or other
part of the Property exposed to the elements) by the Unit Owner or the Condominium Board,
whichever is responsible for the maintenance thereof as set forth herein, and such Unit Owner or the
Condominium Board, as the case may be, shall promptly perform all maintenance work that is
necessary in connection therewith. In addition, the public areas of the Building and those areas
exposed to public view shall be kept in good appearance, in conformity with the dignity and
character of the Building, by (i) the Condominium Board, with respect to such parts of the Building
required to be maintained by it, and (i1) cach Unit Owner, with respect to the interior and exterior
surfaces of windows and shades, venetian or other blinds, drapes, curtains or other window
decorations in or appurtenant to his Unit.

SECTION 5.2 Alterations, Additions, Improvements, or Repairs in and to Units. (A)

Subject to the terms of paragraph (B) of this Section 5.2, no Unit Owner shall make any structural

alteration or repair to his Unit without the prior written approval of the Condominium Board. In the

event, however, that the Condominium Board shall fail to answer any written, reasonably detailed
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request for such approval within thirty (30) days after such request is received, such failure to
respond shall constitute the Condominium Board's consent thereto. As a condition of the granting
of any such approval, the Condominium Board may, at its sole option require the Unit Owner to
procure and maintain such insurance as the Condominium Board may reasonably prescribe and to
execute an agreement, in form and substance satisfactory to the Condominium Board, setting forth
the terms and conditions under which such alteration, addition, improvement or repairs may be
made, including, without limitation an indemnification of the Condominium, the Condominium
Board, the Board Members and all other Unit Owners from any loss or claim, including reasonable
legal fees arising out of such alteration, addition, improvement or repairs, as well as the days and
hours during which any such work may be done.

(B)  Notwithstanding anything to the contrary contained in paragraph (A) of this
Section 5.2, however, Declarant or its designee shall have the right without the approval of the
Condominium Board to (i) make any alterations, additions, improvements or repairs in or to any
Unsold Units whether structural or non-structural, interior or exterior, ordinary or extraordinary, and
(i) subdivide, combine and change the boundary walls of Unsold Units.

© All alterations, additions, improvements and repairs by Unit Owners shall
be made in compliance with Law.

SECTION 5.3 Alterations, Additions, or Improvements to the Common Elements.
Except as otherwise provided in the Declaration or in these By-Laws, all necessary or desirable (as
determined by the Board of Managers) alterations, additions er improvements in, or to any of the
Common Elements shall be made by the Condominium Board, and the cost and expense thereof
shall constitute a Common Expense. ‘

SECTION 5.4 Insurance. (A) If obtainable, the Condominium Board shall secure,
and maintain in full force and effect, fire insurance policies with all risk extended coverage,
vandalism and malicious mischief endorsements, insuring the Building and all service machinery
contained therein, but not including appliances or any furniture, fumishings, decorations,
belongings, or other personal property supplied or installed by Unit Owners or the tenants of Unit
Owners. Each of the said policies shall contain to the extent obtainable;

(1). waivers of (a) subrogation, (b) any defense based upon co-insurance

or other insurance, (c) invalidity arising out of any acts of the insured and (d) pro-rata
reduction of hability;
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(i). a provision that any adjustment of loss will be made by the
Condominium Board and that all proceeds thereof shall be paid to either the Condominium Board or
the Insurance Trustee, as provided in Section 5.5 hereof:

(111). a New York standard mortgagee clause in favor of each Permitted
Mortgagee, which shall provide that the proceeds thereof shall be paid to such Permitted
Mortgagee as its interest may appear, subject, however, to the loss payment provisions in
favor of the Condominium Board and the Insurance Trustee set forth in paragraph (i1) above
and in Section 5.5 hercof; and :

(1v). a provision that such policy may not be either canceled or
substantially modified except upon at least ten (10) days' prior written notice to all of the
insurers, including all Permitted Mortgagees.

(B) The Condominium Board shall also obtain and maintain, to the extent

practicable:

(1). comprehensive general liability insurance, covering all claims for
personal injury or property damage arising out of any occurrence on the Property and listing
as co-insurers (a) the Condominium Board and each member thereof, (b) the Managing
Agent or manager (if any), (c) each officer of the Condominium and (d) each Unit Owner
(except, however, that such insurance shall not cover any liability of a Unit Owner ansing
from occurrences within his own Unit);

(11). rent insurance;
(). workers; compensation and New York State disability benefits
insurance;
(1v). boiler and machinery insurance;
(v). water damage legal liability insurance;
(vi). elevator liability and collision insurance; and
(vit). such other insurancé as the Condominium Board shall from time to

time determine.

(©) All policies of insurance to be maintained by the Condominium Board shall

‘contain such limits as the Condominium Board shall from time to time determine:
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SECTION 5.5 Casualty or Condemnation. (A) In the event that either (i) the
Building is damaged or destroyed by fire or other casualty (hereinafter referred to as a "Casualty
Loss") or (ii) the Common Elements or any part thereof is taken in condemnation or by eminent
domain (hereinafter referred to as a "Taking"), the net insurance proceeds payable under the
insurance policies maintained by the Condominium Board the net condemnation awards receivable,
shall be payable either to the Condominium Board, or to the Insurance Trustee. In either instance,
all such monies actually received (hereinafter referred to as the "Trust Funds” shall be disbursed
pursuant to the terms of this Section 5.5.

- (B) Subject to the terms of paragraph (D) hereof, the Condominium Board shall
arrange for the prompt repair or restoration (hereinafter referred to as the "Work") of: (1) in the event
of a Casualty Loss, the portions of the Building (but not including appliances or any furniture,
furnishings or other personal property supplied or installed by either Unit Owners or the tenants of
Unit Owners) affected by such Casualty Loss or (ii) in the event of a Taking, the portion of the
Common Elements affected by such taking.

(C) In the event that Work shall be performed pursuant to the terms of
paragraphs (B) and (D) of this Section 5.5, the Condominium Board or the Insurance Trustee, as the
case may be, shall disburse the Trust Funds to the contractors engaged in the Work in appropriate
progress payments. 1f the Trust Funds shall be less than sufficient to the Work, the Condominium
Board shall levy a Special Assessment against all Unit Owners for the amount of such deficiency in
proportion to their respective Common Interests. If the Trust Funds shall be more than sufficient to
pay for the Work, such excess shall be paid to all Unit Owners in proportion to their respective
Common Interests. '

(D)  If either 75% or more of the Building is destroyed or substantially damaged
by fire or other casualty or 75% or more of the Common Elements are taken in a Taking, the Work
shall not be performed unless 75% or more of all Unit Owners, both in number and in aggregatce
Common Interests, shall promptly resolve to proceed with the same. In the event that a sufficient
number of Unit Owners shall so resolve, the Work shall be performed pursuant to the terms of
paragraphs (B) and (C) hereof. Conversely, in the event that a sufficient number of Unit Owners
shall either fail or refuse to so resolve, the Work shall not be performed and the Property shall be
subject to an action for partition by any Unit Owner or lienor, as if owned in common, in which
cvent the net proceeds of the resulting sale, together with any Trust Funds, shall be paid to all Unit
Owners in proportion to their respective Common Interests, except that no payment shall be made to
a Unit Owner until there first has been paid, out of such Unit Owner's share of such funds, such
amounts as may be necessary to reduce unpaid liens on the Unit Owner's Unit (other than mortgages
that are not Permitted Mortgages) in the order of priority of such lens.
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(E) in the event that the damage resulting from a Casualty Loss shall (i) render
one or more Units wholly or partially unusable for the purposes permitted herein and in the
Declaration or (ii) destroy the means of access to one or more Units, the installments of Common
Charges otherwise payable by the owner of any Unit so affected thereby shall proportionately abate
until such Unit shall be rendered useable for such purposes and/or until the means of access thereto
shall be restored, as the case may be. Notwithstanding the foregoing, however, if such Casualty
Loss shall be caused by the act, the omission to act, or the negligence of the owner of a Unit so
affected thereby, by a Family Member of such Unit Owner, or by a tenant or other occupant of such
Unit, such installments of Common Charges shall abate only to the extent of any proceeds of rent
insurance actually collected by the Condominium board with respect to such Unit.

(F) Any dispute that may arise under this Section 5.5 between Unit Owners or
between any Unit Owner(s) and the Condominium Board shall be resolved by arbitration pursuant
to the terms of Article 10 hereof.

SECTION 5.6 Use of the Property. (A) No nuisance shall be allowed on the
Property, nor shall any use or practice be allowed that either is a source of annoyance to its residents
or interferes with the peaceful possession or proper use of the Property by its residents or occupants.
No immoral, improper, offensive or unlawful use shall be made of the Property or any portion
thereof, and all Laws relating to any portion of the Property shall be complied with at the full cost
and expense of the respective Unit Owners <r the Condominium Board whoever shall have the
obligation to maintain or repair such part of the Property.

(B) Nothing shall be done or kept in any Unit or in any of the Common Elements
that would increase the rate of insurance for the Property, except upon the prior written consent of
the Condominium Board. No Unit Owner shall permit anything to be done or kept in a Unit or in
the Common Elements that will result in the cancellation of insurance on the Property or in the
contents thereof, or that would be in violation of any Law. No waste shall be committed in the
Common Elements.

(©) Nothing shall be done in any Unit or in, on, or to the Common Elements that
will impair the structural integrity of the Property or that will structurally change the Building,
cxcept as is otherwisc provided in the Declaration or in these By-Laws. In no event shall interior
partitions contributing to the support of any Unit or the Common Elements be altered or removed.

SECTION 5.7 Use of the Units. (A) The use of Units shall be restricted to, and shall
be in accordance with, the terms contained in the balance of this Section 5.7.

(B)  Each Unit shall be used only as a residence or for any other lawful purpose.
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(©) A Unit owned or leased by an individual, corporation, partership or any
other entity may be occupied by said individual, or by an officer, director, stockholder, or employee
of such corporation, or by a partner or employee of such partnership, or by a principal or employee
of such other entity, respectively, or by Family Members or guests of any of the foregoing.
Additionally, in no event shall a portion of a Unit (as opposed to the entire Unit) be sold, conveyed,
leased or subleased, and no transient occupant (other than a guest permitted upder this paragraph
(C) may be accommodated therein.

(D)  Notwithstanding anything to the contrary contained in this Section 5.7
Declarant may, without the consent of either of the Condominium Board or the Unit Owners use
any one or more Unsold Units as model units and offices for the sales, promotions, rental,

management and operation of the Unsold Units or for any other purpose, subject only to compliance
with Law.

SECTION 5.8 Use of the Common Elements. (A) Subject to the terms of paragraphs
(B) and (C) of this Section 5.8, the Common Elements may be used only for the furnishing of the
services and facilities, and for the other uses, for which they are reasonably suited and capable.

(B)  The owner of a Units, if such Unit is the only Unit serviced by any Comm.on
Element adjacent to such Unit (for example, that portion at the end of any hallway that is directly
adjacent to any such Unit) shall, with the corsent of the Condominium Board (which consent shall
not be unreasonably withheld or delayed), have the right to use such Common Elements
exclusively, as if it were a part of such Units (including the right to enclose such portion), and no
amendment to the Declaration or reallocation of Common Interests shall be made by reason thereof.
In such an event, however, such owner or owners shall, at his sole cost and expense, both (i)
operate, maintain and repair such Common Element for so long as such owner(s) exercise such
exclusive right of use and (b) restore such Common Element to its original condition, reasonable
wear and tear excepted, after such owner(s) cease to exercise such exclusive right of use. ‘

(C)  The terms of paragraph (A) of this Section 5.8 shall not apply to Declarant or
its designec for so long as there are any Unsold Units. Declarant or its designee shall have the right,
without charge or limitation, to: (1) erect and maintain signs, of any size or content determined by
Declarant or such designee, on or about any portion of the Common Elements chosen by Declarant
or such designee, including, without limitation, on the exterior walls of the Building or adjacent to
the main entrance thereof; (i1) have its employees, contractors, subcontractors and sales agents -
present on the Property; and (iii) do all things necessary or appropriate, including use the Common
Elements, to sell, lease, manage, or operate Unsold Units, to complete any work or repairs to the
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Building expressly undertaken by Declarant and to cdmply with Declarant's obligations under the
Plan and the Condominium Documents.

SECTION 5. 9 Rights of Access. (A) Subject to the right of existing tenants and
other occupants of Unsold Units, each Unit Owner shall grant to the Condominium Board, to the
Managing Agent or manager (if any), to the superintendent and/or to any other Person authorized by
any of the foregoing a right of access to his Unit for the purposes of:

(1). making inspections of, or removing violations noted or issued by any
governmental authority against, the Common Elements or any other part of the Property;

(i1). curing defaults hereunder or under the Declaration or violations of
the Rules and Regulations committed by such Unit Owner or correcting any conditions
originating in his Unit and threatening another Unit or all or a portion of the Common

" Elements;

(a1). performing maintenance, installations, alterations, repairs, or
replacements to the mechanical or electrical services, or other portions of the Common
Elements located within his Unit or elsewhere in the Building;

(1v). reading, maint:ining, or replacing utility meters relating to the
Common Elements, to his Unit, or to any other Unit; or

(V). correcting any condition that violates the provisions of any Permtted
Mortgage cncumbering another Unit. ‘

(B)  Each Unit Owner shall grant a right of access to his Unit and the
Condominium Board shall grant rights of access to the Common Elements, to Declarant and its
contractors, subcontractors, agents and employees for the purpose of fulfilling Declarant's
obligations as Sponsor as set forth in the Plan or in any amendment thereto provided that access
thereto shall be exercised to the extent reasonably practicable, with respect to any Unit in such a
manner as will not unreasonably interfere with the use of such Unit for its permitted purposes.

SECTION 5.10 Modification of the Rules and Regulations. The Condominium
Board shall have the right to amend or delete any of the Rules and Regulations from time to time,
provided, however, that any such amendment or deletion may be overruled by a vote of a Majority
of Unit Owners. Copies of the text of any amendments, modifications, additions, or deletions to the
Rules and Regulations shall be furnished to all Unit Owners not less than thirty (30) days prior to
the effective date thereof.
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_ SECTION 5.11 Real Estate Taxes, Water Charges -and Sewer Rents. Water and
sewer rents for the Building shall be supplied by the City of New York and paid by the
Condominium Board as a Common Expense.

ARTICLE 6
COMMON CHARGES

SECTION 6.1 Determination of Common Expenses and Fixing of Common
Charges. (A) From time to time, but not less frequently than once a year, the Condominium Board
shall: (i) adopt a budget for the Condominium; (i) determine the aggregate amount of Common
Charges necessary to be charged to the Unit Owners in order to meet the Common Expenses; and
(ii1) allocate and assess such Common Charges amongst the Unit Owners pro-rata, in accordance
with their respective Common Interests. '

(B) The Condominium Board shall have the right, to levy Special Assessments
to meet the Common Expenses. All Special Assessments shall be levied against all Unit Owners in
proportion to their respective Common Interests and may be payable either in one lump sum or
installments, as the Condominium Board shall determine.

SECTION 6.2 Payment of Common Charges. (A) All Unit Owners shall be
obligated to pay Common Charges and Special Assessments assessed by the-Condominium Board.
Unless otherwise determined by the Condominium Board, Common Charges shall be payable in
installments on the first day of every month in advance. The Condominium Board shall have a lien
on each Unit, on behalf of all Unit Owners, for unpaid Common Charges and Special Assessments
assessed against such Unit.

(B)  No Unit Owner shall be liable for the payment of any part of the Common
Charges and any Special Assessments assessed against his Unit subsequent to a sale, transfer, or
other conveyance by him of such Unit, together with its Appurtenant Interests, made in compliance
with the terms of Article 7 hereof. A Purchaser or other successor-in-title to the owner of a Unit
shall be liable for the payment of all Common Charges and any Special Assessments accrued and
unpaid against such Unit prior to his acquisition thereof.

(C)  Subject to the terms and conditions contained in these By-Laws, any Unit
Owner may convey his Unit, together with its Appurtenant Interests, to the Condominium Board or
to its designee, without being compensated therefor, and, in such event, be excmpt from the
payment of Common Charges and Special Assessments thereafter accruing.
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(D)  No Unit Owner shall be exempted from liability for the payment of Common
charges or Special Assessments by waiving the use or enjoyment of any or all of the Common
Flements or by abandoning his Unit.

SECTION 6.3 Statement of Common Charges. The Condominium Board shall
promptly provide a written statement of all unpaid Common Charges due from any Unit Owner
upon its receipt of a written request therefor from such Unit Owner. In addition, each Unit Owner
shall be permitted to examine the books of account of the Condominium at reasonable times on
business days, but not more frequently than once a month.

SECTION 6.4 Default in Payment of Common Charges. (A) The Condominium
Board shall take prompt action to collect any Common Charges due to the Condominium Board that
remain unpaid for more than thirty (30) days after the due date for the payment thereof.

(B) In the event that any Unit Owner shall fail to make prompt payment of
Common Charges, such Unit Owner shall be obligated to pay interest thereon at the highest rate
chargeable to individuals pursuant to Law, to be computed from the due date thereof until paid in
full, together with all costs and expenses paid or incurred by the Condominium Board, the
Managing Agent, or the manager (if any) in connection with collecting such unpaid Common
Charges and/or in foreclosing the aforementioned lien, including, without limitation, reasonable
attorneys fees and disbursements and court osts. In addition, if the Condominium Board shall
bring an action to foreclose the aforementioned lien, the defaulting Unit Owner will be required to
pay a reasonable rental for the use of his Unit, and the plaintiff in such foreclosure action shall be
entitled to the appointment of a receiver to collect the same. All such interest, costs and expenses
and rentals shall be added to and shall constitute Common Charges payable by such Unit Owner.

(@] In any action brought by the Condominium Board to foreclose a lien on a
Unit because of unpaid Common Charges, the Condominium Board shall have, on behalf of all Uit
Owners, the power to purchase such Unit at the foreclosure sale thercof and to acquire, hold, lease,
mortgage, convey, or otherwise deal with such Unit (but not to vote the votes appurtenant to the
same). In the event that the net proceeds received on such foreclosure (after deduction of all legal
fees and disbursements, advertising costs, brokerage commissions, court costs and other costs and
expenses paid or incurred in connection therewith) shall be insufficient to satisfy the defaulting Unit
Owner's obligations to the Condominium, such Unit Owner shall remain lable for the deficit. Any
surplus on such foreclosure sale shall be paid to the defaulting Unit Owner after first paying all liens
on such Unit Owner's Unit in the order of priority of such liens.
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ARTICLE 7
SELLING AND LEASING OF UNITS

SECTION 7.1 General. Subject to the terms of Section 7.5 hereof, no Unit Owner
may sell or lease his Unit except in compliance with the applicable provisions of this Article 7.

SECTION 7.2. Right of First Refusal. (A) Subject to the terms of Sections 7.5 and
7.9 hereof, promptly after a Sale or Lease Agreement shall be fully executed, the Unit Owner
executing the same (hereinafter referred to as the "Offeree Unit Owner") shall send written notice
thereof to the Condominium Board by certified or registered mail, return receipt requested, which
notice shall be accompanied by a fully executed, onginal counterpart of the Sale or Lease
Agreement, as the case may be, containing all of the terms offered in good faith by the prospcctwe
Purchaser or tenant (hereinafter referred to as the "Outside Offerer").

(B) The sending of the notice referred to in paragraph (A) of this Section 7.2

~ shall constitute an offer by the Offeree Unit Owner to sell his Umit, together with its Appurtenant

Interests, or to lease his Unit, as the case may be, to the Condominium Board or to its designee,
upon the same terms and conditions as are contained in such Sale or Lease Agreement, subject,
however, to any variance therefrom provided in Section 7.3 hereof. The giving of such notice shall
further constitute a representation and warrar*y by the Offeree Unit Owner to the Condominium
Board, that such Offeree Unit Owner believes the Sale or Lease Agreement to be bona fide and
complete in all respects. Thereafter, upon the written demand of the Condominium Board, the
Offerec Unit Owner shall submit to the Condominium Board, in writing, such further information
with respect to the Qutside Offeror and the Salc or Lease Agreement as the Condomlmum Board
may reasonably request.

©) The Condommlum Board may elect, by sending written notice thereof to the
Offeree Unit Owner by certified or registered mail not later than thirty (30) days (in the event of a
proposed sale) and thirty (30) days (in the event of a proposed lease) after receipt of the notice
referred to in paragraph (A) hereof together with such further information as may have been
requested pursuant to the terms of paragraph (B) hereof, to purchase such Unit together with its
Appurtenant Interests or to lease such Unit together with its Appurtenant Interests, as the case may
be upon the same terms and conditions as were contained in the Sale or Lease Agreement and stated
in the response(s) by the Offerce Unit Owner to any requests for additional information pursuant to
the terms of paragraph (B) hereof. Notwithstanding anything to the contrary contained herein,

" however, the Condominium Board shall not exercise any option set forth in this Section 7.2 to

purchasc or lease any Unit without the prior approvat of a Majority of Unit Owners.
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SECTION 7.3. Acceptance of Offer. In the event that the Condominium Board shall
elect to purchase a Unit together with its Appurtenant Interests, or to lease such Unit, title shall
close or a lease shall be executed, in either event in accordance with the terms of the Sale or Lease
Agreement, at the office of the attomeys for the Condominium within forty-five (45) days after the
day-upon which the Condominium Board shall give notice of its election to accept such offer.

SECTION 7.4. Failure to Accept Offer. (A) In the event that the Condominium
Board shall fail to accept an offer pursuant to the terms of Section 7.2 hereof the Offeree Unit
Owner shall be free to consummate the transaction embodied in the Sale or Lease Agreement within
one hundred-twenty (120) days after (1) notice of refusal is sent to the Offeree Unit Owner by the
Condominium Board or (ii) the expiration of the period within which the"Condominium Board
might have accepted such offer. If the Offeree Unit Owner shall fail to consummate the transaction
embodied in the Sale or Lease Agreement within such one hudnred-twenty (120) day period, then,
should the Offeree Unit Owner thereafter elect to sell such Unit together with its Appurtenant
interest -or to lease such Unit, the Offeree Unit Owner shall be required again to comply with all of -
the terms and provisions of Sections 7.2, 7.3 and 7.4 hereof.

SECTION 7.5. Termination of, and Exceptions to, the Right of First Refusal. (A) A
certificate executed an officer of the Condominium or the Managing Agent, stating that the
provisions of Section 7.2 hereof have been met by a Unit Owner or that the right of first refusal
provided for therein has been waived by the “ondominium Board and that, as a result thereof, the
rights of the Condominium Board thereunder have terminated, shall be conclusive upon the
Condominium Board and all Unit Owners in favor of all persons who rely upon such certificate in
good faith.

(B) The terms and conditions contained in Section 7.2, 7.3 and 7.4 hercof shall
not apply with respect to any sale, lease or conveyance of a Umt, together with its Appurtenant
Interests, by: :

(1). the owner of such Unit to any of his adult Family Members, or to a
trust for the benefit of any of them or, with respect to a Unit Owner that is not an individual,
to any entity or individual that owns more than fifty (50%) percent of the legal and
beneficial interest of such Unit Owner or to any entity with respect to which such Unit
Owner (individual or otherwise) owns more than fifty (50%) percent of the legal and
beneficial interest thereof;

(11). Declarant or its designee, with respect to the Unsold Units;
(u1). the Condominium Board;
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(). any proper officer conducting the sale of a Unit in connection with -
the foreclosure or a mortgage or other lien covenng such Unit or delivering a deed in lieu of
such foreclosure; or

(v). any Permitted Mortgagee or his nominee, who has acquired title to
any Unit at any foreclosure sale of his Permitted Mortgage or by deed in lieu thereof
delivered in a bona fide transaction provided, however, that each succeeding Unit Owner
shall be bound by, and his Unit shall continue to be subject to, all of the terms and
conditions of this Article 7.

SECTION 7.6. No Severance of Ownership. No Unit Owner shall execute any deed
or any other instrument conveying title to his Unit without including therein its Appurtenant
Interests. No part of the Appurtenant Interests of any Unit may be sold, conveyed or otherwise
disposed of, except as part of a sale, conveyance or other disposition of the Unit to which such
interests are appurtenant. ‘

SECTION 7.7. Payment of Common Charges. No Unit Owner shall be permitted to
convey or lease his Unit unless he shall have paid in full to the Condominium Board all unpaid
Common Charges and Special Assessments theretofore assessed against such Unit and shall have
satisfied all unpaid liens, other than that of Permitted Mortgages, levied against such Unit.

SECTION 7.8. Power of Attorney. At the time of acquiring title to a Unit and as a
condition thereof, the new Unit Owner shall duly execute, acknowledge and deliver to the
representative of his title insurance company (or, if no such representative is present, to the
Condominium  Board) for recording in the Register's Office the Power of Attomey required in
Article 14 of the Declaration, in the form set forth as Exhibit E to the Declaration.

SECTION 7.9. Gifts and Devises, Etc. Any Unit Owner shall be free to convey or transfer
his Unit, together with its Appurtenant Interests, by gift, or to devise the same by will or to have the
same pass by intestacy, without restriction, provided, however, that each succceding Umt Owner
shall be bound by, and his Unit shall be subject to, the provisions of this Article 7.

ARTICLE 8
MORTGAGING OF UNITS

SECTION 8.1. General. Each Unit Owner shall have the right to mortgage his Unit.
Any Unit Owner who mortgages his Unit, or the holder of such mortgage, shall supply the
Condominium Board with the name and address of his mortgagee and shall file a conformed copy
of the note and mortgagc with the Condominium Board. Any Unit Owner who satisfies a mortgage
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covering his Unit shall so notify the Condominium Board and shall file a conformed copy of the
satisfaction of mortgage with the Condominium Board. The Secretary of the Condominium shall
maintain such information in a book entitled "Mortgages of Units."

ARTICLE 9

CERTAIN REMEDIES

SECTION 9.1. Self Help. If any Unit Owner shall violate or breach any of the
provisions of the Condominium Documents on his part to be observed or performed, and shall fail
to cure such violation or breach within five (5) days after receipt of written notice of the same from
the Condominium Board, the Managing Agent, or any manager, the Condominium Board shall have
the right to enter such Unit Owner's Unit and summarily to abate, remove or cure such violation or
breach without thereby being deemed guilty or liable in any manner of trespass. In addition, if the
Condominium Board shall determine that the abatement, removal or cure of any such violation or
breach is immediately necessary for the preservation or safety of the Building or for the suspension
of any necessary service in the Building, the Condominium Board may take such action
immediately, without prior notice and without allowing the said Unit owner any period of time
within which to cure or to commence to cure such violation or breach.

SECTION 9.2. Remedies Cumulative. The remedies granted to the Condominium
Board or to Declarant or its designee in this Article 9 or elsewhere in the Condominium Documents
shall be cumulative and shall be in addition to all other remedies obtainable at law or in equity.
Further, the exercise of any remedy shall not operate as a waiver, or preclude the exercise, of any
other rcmedy. '

SECTION 9.3. Costs and Expenses. All sums of money expended, and all costs and
expenses incurred, by (i) the Condominium Board in connection with the abatement, enjoinment,
removal or cure of any violation, or breach by a Unit Owner of the Condominium Documents (ii)
Declarant in connection with any abatement, enjoinment or remedy of any violation or breach of the
Condominium Documents, shall be immediately payable by (a) in the event set forth in
subparagraph (i) hereof, such Unit Owner to the Condominium Board or (b) in the cvent set forth in
subparagraph (ii) hercof, the offending party (i.e., the Condominium Board or the Unit Owner) to
Declarant as the case may be, which amount shall, in either event, bear interest (to be computed
from the date expended) at the rate of two (2%) percent per month (but in no event in excess of the
maximum rate chargeable to such Unit Owner pursuant to Law). All sums payable by a Unit
Owner to the Condominium Board pursuant to the terms of this Section 9.4 shall, for all purposes
hereunder, constitute Common Charges payable by such tnit Owner.

ARTICLE 10
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ARBITRATION

SECTION 10.1. Procedure. Any matter required or permitted to be determined by
arbitration pursuant to the terms of the Condominium Documents shall be submitted for resolution
by a single arbitrator in a proceeding held in the City of New York in accordance with the then
existing rules of the American Arbitration Association or any successor organization thereto.

SECTION 10.2. Variation by Agreement. The parties to any dispute to be resolved
by arbitration pursuant to the terms of the Condominium Documents may, by written agreement,
vary any of the terms of Section 10.1 hereof with respect to the arbitration of such dispute or:may
agree to resolve their dispute in any manner, including, the manner set forth in Section 3031 of the
New York City Practice Law and Rules and known as "New York Simplified Procedure for Court
Determination of Disputes". ‘

SECTION 10.3. Binding Effect. The decision in any arbitration conducted pursuant

~ to the terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the parties thereto and may

be entered in any court of appropriate jurisdiction.

SECTION 10.4. Costs and Expenses. All costs and expenses incurred by the
Condominium Board in connection with any arbitration held hereunder, including, the fees and
expenses of counsel and expert witnesses, shall constitute Common Expenses.

" ARTICLE 11
NOTICES

SECTION 11.1. General. All notices to be given hereunder shall be sent by
registered or certified mail, return receipt requested, postage prepaid addressed:

(1). if to the Condominium Board, to the Condominium Board at its
principal officc as set forth in Section 1.5 hereof, with a photocopy sent to the Managing
Agent (if any) at its principal office address as aforesaid,

(n). if to a Unit Owner other than Declarant or its designee, to such Unit
Owner at his address at the Property;

(). if to Declarant or its designee, to Declarant or such designee c/o
Turek Roth LLP, 377 Fifth Avenue, 6" Floor, New York, New York 10016,
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: (1v). if to a Permitted Mortgagee, to such Permitted Mortgagee at its latest
address designatad in writing to the Condominium Board; or

Any of the foregoing parties may change the address to which notices are to be sent, or may
designate additional addresses for the giving of notice, by sending written notice to the other parties
as aforesaid.

ARTICLE 12
AMENDMENTS TO BY-LAWS

SECTION 12.1. General. (A) Any provision of these By-Laws may be amended, by
the affirmative vote of not less than 66 2/3% in number and aggregate Common Interests of all Unit
Owners either taken at a duly constituted meeting thereof or given in writing without a meeting as
provided in Section 4.10 hereof. No such amendment, shall be effective until it shall be duly
recorded in the Register's Office.

(B) Notwithstanding anything to the contrary contained in paragraph (A) hereof:

- (). the Common Interest appurtenant to any Unit, as set forth in the
Declaration, shall not be altered without the consent of the Unit Owner thereof, except as
otherwise provided in paragraph (F) of Section 5.5 hereof;

(). . the terms of Section 5.7 hereof may not be amended, unless not less
than eighty (80%) percent in number and in aggregate Common Interests of all Unit Owners
affected thereby shall approve such amendment, modification, addition or deletion in
writing,

SECTION 12.2. Special Amendments. Notwithstanding any provision contained
herein to the contrary, no amendment, of these By-Laws shall be effective in any respect against
Declarant or its designee, any Unsold Unit, unless the Declarant or such designee, and/or such
holder (as the case may be) shall consent to the same in writing.
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ARTICLE 13
FURTHER ASSURANCES

SECTION 13.1. General. Any Person who is subject to the terms of these By-Laws,
whether such Person is a Unit Owner, a lessee of a Unit Owner or otherwise, shall, at the expense of
any Person requesting the same, execute, acknowledge and deliver to such other Person such
instruments, in addition to those specifically provided for herein, and take such other action as such
other Person may reasonably request in order either to effectuate the provisions of these By-Laws or
any transaction contemplated herein or to confirm or perfect any nght to be created or transferred
hereunder or pursuant to any such transaction.

SECTION 13.2. Failure to Deliver or Act. (A) If any Unit Owner or other Person
that is subject to the terms of these By-Laws fails to execute, acknowledge or deliver any
instrument, or fails or refuses, within ten (10) days after request therefor, to take any action that such
Unit Owner or Person is required to execute, acknowledge and deliver or to take pursuant to these
By-Laws, then the Condominium Board is hereby authorized, as attorney-in-fact for such Unit
Owner or other Person, coupled with an interest, to execute, acknowledge and deliver such
instrument, or to take such action, in the name of such Unit Owner or other Person, and such
document or action shall be binding on such Unit Owner or other Person.

(B) If the Condominium Board, any Unit Owner, or other Person that is subject
to the terms of these By-Laws fails to execute, acknowledge or deliver any instrument, or fails or
refuses, within ten (10) days after request therefor, to take any action that the Condominium Board,
such Unit Owner, or Person is required to execute, acknowledge and deliver or to take pursuant to
these By-Laws at the request of Declarant, then Declarant is hereby authorized, as attorney-in-fact
for the Condominium Board, such Unit Owner, or other Person, coupled with an interest, to execute,
acknowledge and deliver such instrument, or to take such action, in the name of the Condominium
Board, such Unit Owner, or other Person, and such document or action shall be binding on the
Condominium Board, such Unit Owner or other Person.

ARTICLE 14
MISCELLANEQUS

SECTION 14.1. Inspection of Documents. Copies of the Declaration, these
By-Laws, the Rules and Regulations and the Floor Plans, as the same may be amended from time to
time, shall be maintained at the office of the Condominium Board and shall be available for
inspection by Unit Owners and their authonized agents during reasonable business hours.
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SECTION 14.2. Waiver. No provision contained in these By-Laws shall be deemed
to have been abrogated or waived by reason of any failure to enforce the same, regardless of the
number of violations or breaches that may occur.

SECTION 14.3. Conflicts. In the event that any provision of these By-Laws or of
the Rules and Regulations shall be construed to be inconsistent with any provision of the
Declaration or of the Condominium Act, the provision contained in the Declaration or in the
Condominium Act shall control.

SECTION 14.4. Severability. .If any provision of these By-Laws is invalid or
unenforceable, the remainder of these By-Laws shall not be affected thereby.

~ SECTION 14.5. Successors and Assigns. The rights and/or obligations of Declarant
as set forth herein shall inure to the benefit of, and shall be binding upon, any successor or assignee
of Declarant or, with the consent of Declarant, any transferee of an Unsold Unit,

SECTION 14. 6. Gender. A reference in these By-Laws to any one gender,
masculine, feminine or neuter, includes the other two, and the singular includes the plural, and
vice-versa, unless the context otherwise requires. ..

SECTION 14.7. Captions. The index hereof and the captions herein inserted are

included only as a matter of convenience and for reference, and in no way define, limit or describe
the scope of these By-Laws or the intent of any provision hereof.
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CONDOMINIUM RULES AND REGULATIONS
OF :
THE 50 ORCHARD STREET CONDOMINIUM

1. The sidewalks, entrances, passages, public halls, elevators, vestibules, corridors
and stairways of or appurtenant to the Building shall not be obstructed or used for any purpose
other than ingress to and egress from the Units.

2. No tricycles, bicycles, scooters, baby carriages or similar vehicles shall be
allowed to stand in the public passageways or other public areas of the Building.

3. No article (including, but not limited to, garbage cans, bottles or mats) shall be
placed or stored in any of the halls or on any of the staircases of the Building, nor shall any fire
exit thereof be obstructed in any manner.

4. Nothing shall be hung or shaken from any doors, windows, or placed upon the
window sills of the Building, and no Unit Owner shall sweep or throw, or permit to be swept or
thrown, any dirt, debris or other substance therefrom.

5. The Condominium Board or the Managing Agent may, from time to time, curtail
or relocate any portion of the Common Elements devoted to storage, or service purposes in the
Building.

6. Nothing shall be done or be kept in any Unit or'in the Common Elements that will
increase the ratc of insurance of the Building, or the contents thereof, without the prior written
consent of the Condominium Board. No Unit Owner shall permit anything to be done or kept in
his Unit or in the Common Elements that will result in the cancellation of insurance on the
Building, or the contents thereof, or that would be in violation of any Law. No Unit Owner or
any of his Family Members, agents, servants, employees, licensees or visitors shall, at any time,
bring into or keep in his Unit any inflammable, combustible, or explosive fluid, material,
chemical, or substance, except as shall be necessary and appropriate for the permitted uses of
such Unit.

7. No Unit Owner shall make, cause, or permit any unusual, disturbing, or
objectionable noises or odors to be produced upon or to emanate from his Unit or permit
anything to be done therein that will interfere with the rights, comforts, or conveniences of the
other Unit Owners. No Unit Owner shall play upon or suffer to be played upon any musical
instrument, or shall operate or permit to be operated a phonograph, radio, television set, or other
loudspeaker in such Unit Owner's Unit between midnight and the following 8:00 A.M., if the
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same shall disturb or annoy other occupants of the Building, and in no event shall any Unit

Owner practice or suffer to be practiced either vocal or instrumental music between the hours of

10:00 P.M. and the following 9:00 A.M. No construction, repair work, or other installation
involving noise shall be conducted in any Unit except on weekdays (not including legal holidays)

and only between the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair work

is necessitated by an emergency.

- 8. No window guards or other window decorations shall be used in or about any
Unit, except such as shall have been approved in writing by the Condominium Board or the
Managing Agent, which approval shall not be unreasonably withheld or delayed. In no event,
however, shall any exterior glass surfaces of any windows at the Property be colored or painted.

9. No ventilator or air-conditioning device shall be installed in any Unit without the
prior written approval of the Condominium Board, which approval may be granted or refused in
the sole discretion of the Condominium Board.

10.  No radio or television aerial shall be attached to or hung from the exterior of the
Building, and no sign, notice, advertisement, or illumination (including, without limitation, "For
Sale", "For Lease" or "For Rent" signs) shall be inscribed or exposed on or at any window or
other part of the Building, except such as are permitted pursuant to the terms of the Declaration
and/or the By-Laws or shall have been approved in writing by the Condominium Board or the
Managing Agent. Nothing shall be projected from any window of a Unit without similar
approval.

1. All radio, television, or other electrical equipment of any kind or nature installed
or used in cach Urit shall fully comply with all rules, regulations, requirements, or
recommendations of the New York Board of Fire Underwriters and the public authorities having
jurisdiction, and the Unit Owner alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment.

12. Water-closets and other water apparatus in the Building shall not be used for any
purpose other than those for which they were designed, and no sweepings, rubbish, rags or any
other article shall be thrown into the same. Any damage resulting from misuse of any
water-closets or other apparatus in a Unit shall be repaired and paid for by the owner of such
Unit.
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13.  Each Unit Owner shall keep his Unit in a good state of preservation, condition,
repair and cleanliness in accordance with the terms of the By-Laws.

14.  The agents of the Condominium Board or the Managing Agent, and any
contractor or workmen authorized by the Condominium Board or the Managing Agent, may
enter any room or Unit at any reasonable hour of the day, on at least one day's prior notice to the
Unit Owner, for the purpose of inspecting such Unit for the presence of any vermin, insects, or
other pests and for the purpose of taking such measures as may be necessary to control or -
extermihate any such vermin, insects, or other pests; however, such entry, inspection and
extermination shall be done in a reasonable manner so as not to unreasonably interfere with the
use of such Unit for its permitted purposes.

15.. The Condominium Board or the Managing Agent may retain a pass-key to each
Unit. If any lock is altered or a new lock is installed, the Condominium Board or the Managing
Agent shall be provided with a key thereto immediately upon such alteration or installation. If
the Unit Owner is not personally present to open and permit entry to his Unit at any time when
entry therein is necessary or permissible under these Rules and Regulations or under the
By-Laws, and has not furnished a key to the Condominium Board or the Managing Agent, then
the Condominium Board or Managing Agent or their agents (but, except in an emergency, only
when specifically authorized.by an officer of the Condominium or the Managing Agent) may
forcible enter such Unit without liability fo- damages or trespass by reason thereof (if, during
such entry, reasonable care is given to such Unit Owner's property).

16. If any key or keys are entrusted by a Unit Owner, by any Family Member thereof,
or by his agent, servant, employce, licensee, or visitor to an employee of the Condominium or of
the Managing Agent, whether for such Unit Owner's Unit or an automobile, trunk, or other item
of personal property, the acceptance of the key shall be at the sole risk of such Unit Owner, and
neither the Condominium Board nor the Managing Agent shall (except as provided in Rule 16
above) be liable for injury, loss, or damage of any nature whatsoever, directly or indirectly
resulting therefrom or connected therewith.

17. Unit Owners and their respective Family Members, gucsts, servants, employecs,
agents, visitors, or licensees shall not at any time or for any reason whatsoever enter upon, or
attempt to enter upon, the roof of the Building except for those areas clearly delineated as roof
terraces. :

18. No occupant of the Building shall send any employee of the Condominium or of
the Managing Agent out of the Building on any private business.
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19.  Any consent or approval given under these Rules and Regulations may be
amended, modified, added to, or repealed at any time by resolution of the Condominium Board.
Further, any such consent or approval may, in the discretion of the Condominium Board or the
Managing Agent, be conditional in nature. '

e TS VAR .
00 T
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ATTORNEY GENERAL
OF THE STATE OF NEW YORK
MODEL FORM
- FOR ESCROW AGREEMENT

AGREEMENT made this 1°° day of August, 2003, between 50
Orchard Associates LLC ("SPONSOR")- as sponsor of the offering plan
and Law Office of Allen M. Turek, ("ESCROW AGENT") as escrow
agent.

WHEREAS, Convent Properties LLC is the sponsor of an offering
plan to convert to condominium ownership the premises located at
48 Orchard Street, New York, New York; and

WHEREAS, the Law Office of Allen M. Turek is authorized to act
as an escrow agent hereunder in accordance with General Business
Law ("GBL") Section 352-e(2-b) and the Attorney General's
regulations promulgated thereunder; and

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent
for deposits and payments by purchasers pursuant to the terms of
this agreement.

NOW, THEREFORE, in consideration . of the covenants and
conditions contained herein and other good and valuable
consideration, the parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT

1.1 SPONSOR and ESCROW AGENT hereby establish an escrow
account with ESCROW AGENT for the purpose of holding
deposits or payments made by purchasers. The escrow
account has been opened with Emigrant Savings Bank, at
its branch located at 812 Lexington Avenue, New York,
New York. The account number is

1.2 The name of the account is "Allen M. Turek - Orchard
' Street Condominium Escrow Account”, Account
No.

1.3 Allen M. Turek is the sole signatory on the account.

1.4 The escrow account shall be an interest-bearing account
as disclosed in the offering plan.

1.5 The escrow account is not an IOLA established pursuant
to Judiciary Law Section 497.
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DEPOSITS INTO THE ESCROW ACCOUNT

All funds received from prospective purchasers or
subscribers prior to closing, whether in .the form of
checks, drafts, _money orders, wire transfers, or other
instruments which identify the payor, shall be deposited
in the escrow account. All instruments to be deposited
into the escrow account shall be made payable to, or
endorsed by the purchaser to the order of Allen M.
Turek, Esq., as escrow agent for Offering Plan regarding
48 Orchard Street, New York, New York. Any instrument
payable or endorsed other than as required hereby, and
which cannot be deposited into such escrow account,
shall be .returned to the prospective purchaser or
subscriber promptly, but in no event more than five
business days following receipt of such instrument’ by
ESCROW AGENT. In the event of such return of funds, the
instrument shall be deemed not to have been delivered to
ESCROW AGENT pursuant to the terms of this Agreement.

Within ten (10) business days after tender of the
deposit submitted with the subscription or purchaser
agreement, ESCROW AGENT shall notify the purchaser of
the deposit of such funds in the bank indicated in the
offering plan, provide the account number, and disclose
the initial interest rate. If the purchaser does not
receive notification of such deposit within fifteen (15)
business days after tender of the deposit, the purchaser
may cancel the purchase and rescind within ninety (90)
days after tender of the deposit, or may apply to the
Attorney General for relief. Rescission may not be
afforded where ©proof satisfactory to the Attorney
General 1is submitted establishing that the escrowed
funds were timely deposited in accordance with these
regulations and requisite notice was timely mailed to
the subscriber or purchaser. :

RELEASE OF FUNDS

ESCROW AGENT shall not release the escrowed funds of a.

defaulting purchaser until after consummation of the
plan as defined in the Attorney General's regulations.
Consummation of the plan shall not relieve SPONSOR of
its fiduciary obligations pursuant

to GBL Section 352-h.

ESCROW AGENT shall continue tc hold the funds in escrow
until otherwise directed in (a) a writing signed by both
sponsor and purchaser or (b) a determination of the
Attorney General or (c¢) a judgment or order of a court
of competent jurisdiction or until released pursuant to
the
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regulations of the Attorney General pertaining to
release of escrowed funds.

SPONSOR shall not object to the release of the escrowed
funds to a purchaser who timely rescinds 1n accordance
with an order of rescission contained in the plan or an -
amendment to the plan.

If there is no written agreement between the parties to
release the escrowed funds, ESCROW AGENT shall not pay
the funds to SPONSOR until ESCROW AGENT has given the
purchaser written notice of not fewer than ten (10)
business days. Thereafter, the funds may be paid to
SPONSOR unless the purchaser has made application to the
Department of Law pursuant to the dispute resolution
provisions contained in the Attorney General's
regulations and has not notified ESCROW AGENT in
accordance with such provisions.

RECORD KEEPING

ESCROW AGENT shall maintain &all records concerning the
escrow account for seven years after release of the
funds.

Upon ' dissolution of a law firm which was ESCROW AGENT,
the former partners or members of the firm shall make
appropriate arrangements for the maintenance of these
records by one of the partners or members of the firm or
by the successor firm and shall notify the Department of
Law of such transfer. -

ESCROW AGENT "~ shall make available to the Attorney
General, upon his request, all books and records of
ESCROW AGENT relating to <the funds deposited and
disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT

ESCROW AGENT shall maintain the accounts called for in
this Agreement under the direct supervision and control
of ESCROW AGENT.

A fiduciary relationship shall exist between ESCROW
AGENT and Purchasers, and ESCROW AGENT acknowledges its
fiduciary obligations.

RESPONSIBILITIES OF SPONSOR

SPONSOR agrees that SPONSOR and its agents, including
any selling agents, shall immediately deliver all .
deposits and payments received by them prior to closing
of an individual transaction to ESCROW AGENT.
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10.

10.1

SPONSOR agrees that it shall not interfere with ESCROW
AGENT'S performance of 1its fiduciary duties and
compliance with the Attorney General's regulations.

TERMINATION OF AGREEMENT

This Agreement shall remain in effect unless and until
it is canceled, by either:

(a) Written notice by SPONSOR or ESCROW AGENT of
cancellation of designation of ESCROW AGENT to act
in said capacity, which cancellation shall take
effect only upon the filing of an amendment with
the Department of Law providing for a successor
ESCROW AGENT; or

(b) The resignation of ESCROW AGENT upon giving notice
to SPONSOR of its desire to so resign, which
resignation shall take effect only upon the filing
of an amendment with the Department of Law
providing for a successor ESCROW AGENT; or

(c) All shares or units offered pursuant to the plan
have been sold and all sales transactions have been
consummated.

Upon termination of the duties of ESCROW AGENT as
described in paragraph 7.1 above, ESCROW AGENT shall
deliver any and all funds held by it in escrow and any
and all contracts or documents maintained by ESCROW
AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS

This Agreement 'shall be binding upon SPONSOR and ESCROW
AGENT and their successors and assigns.

GOVERNING LAW

This Agreement shall be construed in accordance with and
governed by the laws of the State of New York.

ESCROW AGENT'S COMPENSATION

SPONSOR agrees that ESCROW AGENT's compensation shall
not be paid from escrowed principal nor from any
interest accruing thereon and that compensation to
ESCROW .AGENT, if any, shall not be deducted from
escrowed funds by any financial institution under any
circumstances.
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12.

12.

SEVERABILITY

If any provision of this Agreement or the application
thereof to any person or circumstance is determined to
be invalid or unenforceable, the remaining provisions of
this Agreement or the application of such provision to
other persons or to other circumstances shall not be
affected thereby and shall be valid and enforceable to
the fullest extent permitted by law.

ENTIRE AGREEMENT

This Agreement, read together with GBL  Section
352-e(2-b) and the Attorney General's regulations,
constitutes the entire agreement between the parties
with respect to the subject matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this

Agreement as of the day and year first written above.

LAW OFFICE OF ALLEN M.TUREK,
ESCROW AGENT

By: /s/

50 ORCHARD ASSOCIATES LLC, SPONSOR

By: /s/
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APPLICATION TO THE ATTORNEY GENERAL
FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS
(Send this application to the reviewing attorney assigned to the

subject plan.]

Re:

Address of’BuildinQ or
Name of Project

File Number:

Application is made to the Attorney General to consider

and determine the disposition of down paymsnts held pursuant to GBL
Sections 352—e(2-b) and 352-h. The following information is

submitted in support of this application:

i. Name
of Applicant

2. Address
of Applicant

3, Name, Address, and Telephone Number
" of Applicant's Attorney (1£ any)

-y

4, this ig an application for

{1 return of downpayment.
{] forfeiture of downpaymsnt.

{ 1 other:

jed. premises.

$. The project is [ ] a conversion of occup
bilitated.

{ 1 newly constructed or reha
{ ] vacant (as is) .
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6. The project is structured as
&2 cooperative.

a condominium.
a homeowners association.
a timeshare,

e Sl Qe St

{
(
{
{ 1 other:

7. Name and Address
of Sponsor:

8. Name and Address
of Escrow Agent:

9. If downpayments are maintained in an escrow account:

(a) Name of account

(b) Name and address
of bank

(¢} Account number (if known)

(d) Initial interest rate ({Lf knownm)

10. If downpayments have been secured by bonds:

(a) Name and address of
bond issuer or surety:

(b) Copy of bond included in this application. (DO NOT
SEND ORIGINAL BOND.) If not included, explain:
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11, If downpayments have been secured by a letter of credit:

{(a) Name and address of bank which issyed the letter of

cradit:

(b) Date of éxpiration of the letter of credit, if knéwn:

12. Plan information:

(a) Date of filing of plan:

(b) Plan '
{ ] has Dbeen declared effective. Approximate

date:

({ 1 has not been declared effective.

(e} 1f effective, the plan

{ ] has closed or the £irst unit has closed.
Approximate date:

({ ] has not closed.
{ ] don't know.
(d} Downpayments arxe sacured by
{ ] escrow account.
{ 1 bonds.
{ ] letter of credit.

13. Contract information:
(a). Copy of contract and of all riders or modification
letters are attached. (DG NOT SEND ORIGINKLS.)

(b) Date on which subocription or
purchase agresment was signed:
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(¢} Datel(s) of downpayment (s) :

(d) Total amount of downpayment

(e¢) Names

(8):

and addresses of subscribers or purchasers

affected by this application:

14. State
possible.
of any relevant documents.

rhe basis for your claim,
You may add additional sheets. Attach copies

Please be as specific as

1. I am contc.porahoonsly sendin

q a copy of this application to

the following persons:

-
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Note: You are required to mail a copy of this Applicati '
other affected parties. PP on to all

In filing this application, I understand that the
Attorney General is not @y private attorney, but represents the
public in enforcing laws designed to protect the public from
unlawful business practices. I also understand that if I have any
questions concerning my leqal rights or responsibilities I may
contact a private attorney. The above  application is true and
accurate to the best of my knowledge, False statements made herein
are punishable as-a Class A Misdemeanor under Section 175.30 and/or

Section 210.45 of the Penal Law.

Signature: ‘ _ Date:

Name (Printed):

Telephone: (Fome) (Business)

Mailing Address:
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CERTIFICATION OF SPONSOR AND SPONSOR'S
PRINCIPALS PURSUANT TO SEC. 20
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A,
AS AMENDED

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau
Re: The 50 Orchard Street Condominium

48-52 Orchard Street
New York, New York

The undersigned, certify as follows:

We are the sponsor and the principals' of sponsor of the
COLlAOIRLILUIL  ULirel LY  pldll  LOor  cne captioned property. We
understand that we have primary responsibility for compliance
with the provisions of Article 23-A of the General Business Law,
the regulations promulgated by the Department of Law in Part 20
and such other laws and regulations as may be applicable.

We have read the’ entire offering plan. We have investigated the -
facts set forth in the offering plan and the underlying facts.
We have exercised due diligence to form a basis for making this
certification. We jointly and severally certify that the
offering plan does, and that all documents submitted hereafter by
us which amend or supplement the offering plan will:

(1) set forth the detailed terms of the transaction
and be complete, current and accurate:;

(ii) afford potential investors, purchasers  and
participants an adequate basis upon which to found

'"Principals" means all individual sponsors; all general
partners of the sponsors that are partnerships; all officers,
directors and shareholders of a corporate sponsor that are
actively involved in the planning and consummation of the
offering; and all other individuals who both own an interest in

- or control sponsor and actively participate in the planning and

consummation of the offering, regardless of the form of
organization of sponsor.
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(111)

{(1v)

(vi)

(vii)

their judgment;
not omit any material fact;

not contain any untrue statement of a material
fact;

not contain any fraud, deception, concealment,
suppression, false pretense or fictitious or
pretended purchase or sale;

not contain any promise or representation as to
the future which is beyond reasonable expectation
or unwarranted by existing circumstances;

not contain any representation or statement which
is false, where I/we:

{a) knew the truth; . :

(b) - with reasonable effort could have known the
truth;

(c) made no reasonable effort to ascertain the '
truth, or

v ula aot nave Knowieage concerrning Lhe
representations or statement made.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand
that violations are subject to the civil and criminal penalties
of the General Business Law and Penal Law.

50 ORCHARD ASSOCIATES LLC, Sponsor
"By: VOYAGER DEVELO 6-0., LLC, Manager

By:
sSworn to before SF his
. - J&
i of IO 20037 o Len M. TuRe
Notary Public, State of New York
_ No. 4613441
/ [~ Notary Public Qualified in New York Coupty

Commission Expires July 31, 49;5

Sworn tc before me this
_lzr_da £ 7 2003

!

[/ Hotary Public
ALLEN M. TUREK
Notary Public, State of New York
Qualif dNo.r:}613441
ualified in New York Coun
Commission Expires July 31.7&%_2_3//
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CERTIFICATION OF SPONSOR'S
ARCHITECT PURSUANT TO SEC. 20
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A,
' AS AMENDED

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau

Re: The 48 Orchard Street Condominium
48-52 Orchard Street. New York, New York

The undersigned, certifies as follows:

The sponsor of the offering plan to convert the captioned property to condominium ownership
retained our firm to prepare a report describing the construction and/or renovation of the property
(the “Report”). [/we visually inspected existing portions of the renovated property, if any on June
3, 2004, and I/we examined the building plans and specifications that were prepared by Michael
Muroftf Architect LLC dated Feb. 20 2004, and prepared the Report dated June 6, 2004, a copy of
which is intended to be incorporated into the offering plan so that prospective Purchasers may
rely upon the Report.

| am a registercd architect in the State of New York.
I understand that I am responsible_for complying with Article 23-A of the General Business Law
and the regulations promulgated by the Department of Law in Part 20 insofar as they are
applicable to this Report.
[ have read the entire report and investigated the facts set forth in the Report and the facts
underlying it with due diligence in order to form a basis for this certification. This certification is
made for the benefit of all persons to whom this offer is made.
[ certify that the Report:
(1) sets forth in narrative form the description and/or physical condition of the entire
property as it will exist upon completion of renovation and/or construction,
provided that renovation and/or construction is in accordance with the plans and

specifications that I examined,

(i)  in my professional opinion affords potential -investors, purchasers and participants
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an adequate basis upon which to found their judgment concerning the description
and/or physical condition of the property as it will exist upon completion of
renovation and/or construction, provided that renovation and/or construction is in
accordance with the plans and specifications that I examined;

(111)  does not omit any material fact;
(iv)  does not contain any untrue statement of a material fact;
(v) does not contain any fraud, deception, concealment or suppression;

(vi)  does not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

(vii)  Does not contain any represcntation or statement which is false, where I:

(a) knew the truth;

(b)  with reasonable effort could have known the truth;

(c) made no reasonable effort to ascertain the truth, or

(d) did not have knowledge concerning the representations or
' statement made.

[ further certify that I am not owned or controlled by and have no beneficial interest in the
sponsor and that my compensation for preparing this Report is not contingent on the conversion
of the property to a condominium or on the profitability or price of the offering. This statement is
not intended as a guaranty or warranty of the physical condition of the property.

MICHAEL MUROFF ARCHITECT LLC

By:
/"~ MICHAEL MURQFEZ”
Sworn to before me this U
28™ day of Septemtrer;2063- Jun€ | 2eoy

Obasly /52

Notary P¥blic

B
ublic, State o
W No. 01RUB081231
Qualifled In New York Co
Commission Expires September 30, 2008
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SALON REALTY CORP Licensed Real Estate Br(llg'r

338 East 92nd Street ° New York N.Y. 10128
212-534-3131 » Fax: 212-534-6237

\.'

CERTIFICATION OF ADEQUACY OF BUDGET
PURSUANT TO SEC. 20
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A,
AS AMENDED

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate Financing Bureau

Re: The 50 Orchard Street Condominium .
48-52 Orchard Street, New York, New York

The undersigned, certify as follows:

The Sponsor of =he condominiwia offering plan for the captioned
property retained our firm to prepare Schedule B containing
projections of income and expenses for the first year of
condominium operation. Our experience in this field includes:
The management of appzox1mately 18 buildings 1including one
condominium (366 West 11" Street) and four cooperatlves (252
Fast 89" Street, 330 East 90" Street, 448 East 87" Street and
328 East 94" Street) in the Borough of Manhattan, City of New
York.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated
by the Department of Law in Part 20, 1insofar as they are
applicable to Schedule B.

We have prepared the Schedule and investigated the facts set
forth in the Schedule and the facts underlying it with due
diligence in order to form a basis for this certification. We
also have relied on our experience in managing residential
buildings.

We certify that the projections in Schedule B appear reasonable
and adequate under existing circumstances, and the projected
income appears to be sufficient to meet the anticipated operating
expenses for the projected first year of condominium operation.
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We certify that the Schedule:

(1) sets forth in detail the projected income and
expenses for the first year of condominium
operation;

(11) affords- potential investors, purchasers and
participants an adequate basis upon which to found
their judgment  concerning the first year of
condominium operation;

(iii) does not omit any material fact;

(1v) does not contain any untrue statement of a material
fact;

(v) does not contain any fraud, deception, concealment,
Oor suppression; .

(vi) does not contain any promise or representation as to

the future which is beyond reasonable expectation or
unwarranted by existing circumstances;

(vii) does not contain any representation or statement
which is false, where we:

‘a) knew the truth;

‘b)) with reasonable effort could have known the
truth;

ic) made no reasonable effort to ascertain the
truth, or ‘

(d) did. not have knowledge concerning the
representations or statement made.

We further certify that we are not owned or controlled by the
sSponsor. We understand that a copy of this certification 1is
intended to be incorporated into the offering plan. This
statement is not intended as a guarentee or warranty of the
income and expense for the first year of condominium operation.

This certification 1is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand.
that violations are subject to the civil and criminal penalties
of the General Business Law and Penal Law.

SALON REALTY CORP

Sworn Lo before me this
', day of September, 2004

o/ [

o] ghals o g2

"~ Not a\‘fy Public MARISA VELEZ-GARCIA
L~/ MARIGA VELEZ-GARCIA . Notary Public, State of New York
Notary Prblis, Staie of New York No. 03-5000461

Qualified in Bronx County . ;
Commission Expires Aug. 8, 3%&(:

~
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~ SALON REALTY CORP. vicensed Reat Estate Broker “

338 East 92nd Street  New York, N.Y, 10128
212-534-3131 ® Fax: 212-534-6237

) , CERTIFICATION OF ADEQUACY OF BUDGET
- OF COMMON CHARGES PAYABLE
BY THE COMMERCIAL UNIT OWNER
PURSUANT TO SEC. 20
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A,
P ' AS AMENDED

New York State Department of Law
120 Broadway
New York, New York 10271

i
- Attention: Real Estate Financing Bureau
! Re: The 50 Orchard Street Condominium
48-52 Orchard Street
) . New York, New York
The undersigned, certify as follows:
The Sponsor of the condominium offering plan for the captioned
R property retained our firm to prepare Schedule B which includes
projections of common charges payable by the owner of the
commercial units. Our experience in this field includes: The
management of approximately 18 buildings including one
condominium (366 West 11 Street) and four cooperatives (252
. East 89" Street, 330 East 90" Street, 448 East 87" Street and
o 328 EBast 94" Street) in the Borough of Manhattan, City of New
Yorlk.
We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated
by Lhe Department of Law in Part 23, insofar as they are
R applicable to the commercial unit listed in Schedule B.
We have prepared the Schedule as it impacts upon the commercial
unit and investigated the facts underlying it with due diligence
in order to form a basis for this certification. We have alsc
. relied on our experience in managing residential buildings.
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We certify that the projections in Schedule B for common charges
payable by the owner of the commercial unit appears reasonable
and adequate under existing circumstances to meet the anticipated
operating expenses fairly attributable to such commercial unit
for the projected first year of condominium operation, and that
the allocation c¢f common charges attributable to the commercial
unit also reflects special or exclusive use or availability or
exclusive control of particular common areas.

We certify that the estimate in Schedule B for the common charges
payable by the owner of the commercial unit:

(1) set forth in detail the projected common charges for
the commercial unit for the first year of
condominium operation;

(11) afford potential investors, purchasers and
-participants an adequate basis upon which to found
their judgment concerning the common charges payable
by the owner of the commercial unit;

(ii1) does not omit any material fact;

(iv) does not contain any untrue statement of a material
fact;

(v) does not contain any ‘fraud, deception, concealment,
or suppression;

(vi) does not contain any promise or representation as to

the future which is beyond reasonable expectation or
unwarranted by existing circumstances;
(vii) does. not contain any representation or statement
which is false, where we:

a) knew the truth;

(b) with reasonable effort could have known the
truth;

(c) made no reasonable effort to ascertain the
truth, or

(d) did not have knowledge concerning the

representations or statement made.

We further certify that we are not owned or controlled by the
SPONsSor. We understand that a copy of this certification is
intended to be incorporated into the offering plan. This
statement is nct intended as a guarantee or warranty of the
common charges fairly attributable to the commercial unit for the
first year of condominium operation.
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This certification 1s made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand
that violations are subject to the civil and criminal penalties

of the General Business Law and Penal Law.

Sworh to before me this
;5 day of September, 2004

4y

T e S

7/ T Notary PWblic

MAMSAVHﬁZﬁﬁ&OA‘|
Notary Public, State of New vori
oY o, 03-5000461
Qualified in Bronx County .
Commission Expires Aug. 8, ,\60\,
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