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SEE PAGE (v) FOR SPECIAL RISKS TO PURCHASERS

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER TO SELL THE CONDOMINIUM
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL
INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM
UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT, RATHER THAN
SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN
WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR INVESTORS
UNRELATED TO THE SPONSOR (SEE SPECIAL RISKS SECTION OF THE PLAN).

W







TABLE OF CONTENTS

, PART I
Caption Page
SPECIAL RISKS. .. ...ttt (v)
T. INTRODUCTION. ..ttt ittt eiie e e 1
II. DEFINITIONS. . ...tiittttees it 6
III. DESCRIéTION OF PROPERTY AND IMPROVEMENTS. .................. 8
IV. LOCATION AND AREA INFORMATION. ............oooononn 10
V. OFFERING PRICES AND RELATED INFORMATION,

SCHEDULE A . .ttttttineut et e e 12

VI. PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM
OPERATION, SCHEDULE B.. ..., 17
VII. BUDGET FOR INDIVIDUAL ENERGY COSTS, SCHEDULE B-1.......... 25
VIII. COMPLIANCE WITH REAL PROPERTY LAW SECTION 339(i)......... 28
IX. COMMERCIAL UNIT . .....''iiuneeeene e 29
X. CHANGES IN PRICES OR UNITS . ......ou'ur 32

. XI. EXISTING TENANTS . .. ..'''iunneemme e 34

|

\ FII. PROCEDURE TO PURCHASE. ... ..''rrorooeo 35

| XEII. EFFECTIVE DATE. .. .....'unutneean e 41
\zrv. TERMS OF SALE . ..\ et itttttt e et e e e e e e e 43
%vw UNIT CLOSING COSTS AND ADJUSTMENTS . . .. vvove e, 47
X7JI. RIGHTS AND OBLIGATIONS OF THE SPONSOR. . ... verunsnnnnn ... 52
XVII. CONTROL BY THE SPONSOR . . ... ..., 60
XVITI. BOARD OF MANAGERS . . ......ovnvu.... [P 62




Caption

TABLE OF CONTENTS

PART I

XIX. RIGHTS AND OBLIGATIONS OF UNIT OWNERS
AND THE BOARD OF MANAGERS

.................................

XX. REAL ESTATE TAXES

..........................................

XXI. INCOME TAX DEDUCTIONS TO UNIT OWNERS AND
TAX STATUS OF THE CONDOMINIUM. .. ...t itiuennnnennnnnennns

XXII. OPINION OF COUNSEL .« c ittt et ttteee e enteeneetnnennnnennnn.
XXIII. RESERVE FUND AND WORKING CAPITAL FUND........ovnmeeenenn.
XXIV. MANAGEMENT AGREEMENT, CONTRACTS & LEASES
XXV. IDENTITY OF PARTIES . . ittt tiitee ittt erieteeinnnennnn.
XXVI. REPORTS TO UNIT OWNERS.......... e e e e e e
XXVII. DOCUMENTS ON FILE . ... iititieeeeseeeeeeneennnnnnnaeenns

ZRVITT. GENERAL . . ittt ittt ittt ittt ittt to s eateassaaeeeeseesennas

XXX. SPONSOR’'S STATEMENT OF SPECIFICATIONS
OF BUILDING CONDITIONS ... @ittt ittt tiniien it

PART II
Caption

PURCHASE AGREEMENT . . .\ o\ttt et ettt ettt e e et ee e e et
POWER OF AT TORNEY . &\ttt ettt ettt e e e et e e e e e e eenn
FORM OF UNIT DEED. .. ....uuttttetteenniiieeeneee e,

DESCRIPTION OF PROPERTY AND

SPECIFICATIONS OR BUILDING CONDITION ... ...ttt ttininennnnenennnns

1




TABLE OF CONTENTS

PART II

Caption Exhibit
FLOOR PLANS. . ... E
ASBESTOS REPORT.........ooiiititiaii F
DECLARATION OF CONDOMINIUM. ..................c.ooooooneo G
CONDOMINIUM BY-LAWS . ... ..outitnnnneie e H
ESCROW AGREEMENT ... ...iiiinnnnnnnin e I
CERTIFICATIONS

SPONSOR AND PRINCIPALS........'ouuunniinnnean J
SPONSOR’S ENGINEER (OR ARCHITECT) .. vt iit et e e e e e K
SPONSOR’S EXPERT CONCERNING ADEQUACY OF BUDGET. . ... ..., L
SPONSOR'S EXPERT CONCERNING ADEQUACY OF

COMMON CHARGES PAYABLE BY THE COMMERCIAL UNIT OWNER. ............ M

iii




v




SPECIAL RISKS

1. Sponsor Control of Board of Managers. Upon the
earlier of (i) the closing of title to Units whose aggregate
Common Interest exceeds fifty (50%) percent or (ii) two (2)
years from the First Unit Closing, Sponsor, including any
designee thereof, will relinquish control of the Board of
Managers if it has such control and will not elect all of its
nominees for positions on the Board of Managers, even though
the total percentage of Common Interest may otherwise enable
it to do so. Accordingly, it is possible that Sponsor and/or
its designee(s) may control the Board of Managers for as long
as two (2) years from the First Unit Closing. See Part I,
Section XVII "Control by Sponsor", for further discussion.

2. Restrictions on Board of Managers. As long as the
Sponsor or any Sponsor-Designee shall continue to own a Unit,
but in no event for a period in excess of five (5) years from
the First Unit Closing, the Board of Managers may not,
without the Sponsor's or Sponsor-Designee's prior written
consent, (i) make any addition, alteration or improvements to
the Common Elements or (ii) assess any Common Charge for the
creation of, addition to or replacement of all or part of a
reserve, contingency or surplus fund, except that Sponsor
will consent to replacements to the contingency funds
provided for in Schedule B of the Offering Plan for the
Property to the extent that the aggregate amount of such fund
does not exceed 4.00% of the budgeted expenses of the
Condominium or (iii) Dborrow money on Dbehalf of the
Condominium (except where necessary to perform work required
by law and existing reserves are insufficient to pay for
same) . See Part I, Section XIX, Rights and obligations of
Unit owners and Board of Managers, for further discussion.

3. Time of the Essence. If a Purchaser defaults under
his Purchase Agreement, Sponsor shall notify Purchaser in
writing of such default and advise Purchaser that he has

thirty (30) days to cure such default. Time 1is of the
essence for the Purchaser to cure any default under the
Purchase Agreement within such thirty (30) day period. "Time

is of the essence" means that if the default is not timely
cured the Sponsor may (but is not obligated to) elect to
cancel the Purchase Agreement. In such event the
downpayment, any accrued interest thereon, and any other
amounts paid by the Purchaser shall be paid to Sponsor as and




for liquidated damages and thereafter the Purchase Agreement
shall become null and void. The Purchase Agreement is set
forth in full in Part II, Section A of the Offering Plan.

4, Payment of Transfer Taxes. Pursuant to the terms
of this Offering Plan and the Purchase Agreement, the New
York State Real Property Transfer Tax ("deed stamps")and the
New York City Real Property Transfer tax ("NYCRPT") will be
paid by the Purchaser. See Part I, Section XV of Offering
Plan captioned "Unit Closing Costs and Adjustments" for
calculation of these taxes.

5. No Bond for Performance of Sponsor's Obligations.
No bond or other security has been furnished to secure the
performance of the Sponsor's obligations. At the time the
Offering Plan is accepted for filing, the Sponsor will be
financially capable of performing Sponsor's obligations. The
subsequent ability of the Sponsor to perform its obligations
will depend, however, upon Sponsor's financial condition at
that time. See Part I, Section XVI of the Offering Plan for
further discussion in the section title "Rights and
Obligations of Sponsor."

6. Purchase Not Contingent on Financing. The Purchase
Agreement 1is not conditioned upon the Purchaser securing
financing. Failure by a Purchaser to obtain his financing
will not relieve a Purchaser from his obligations under his
Purchase Agreement. A Purchaser who desires to finance his
purchase, but who does not obtain a mortgage will still have
the obligation to pay the balance of the Purchase Price when
due, and failure to pay such balance will be a default under
the Purchase Agreement which could result in the loss of the
Purchaser’s Down Payment with interest earned thereon, plus
the actual cost of any special work ordered. These
provisions may, however, be modified by negotiation with the
Purchaser so as to make the Purchase Agreement contingent

upon financing.

7. Certificate of Occupancy. A Permanent Certificate
of Occupancy for the Building may not be issued prior to the
closing of the first Unit. In such event the Sponsor will
hold and continue to hold all deposits, funds and other sums
paid pursuant to the Purchase Agreement in escrow pursuant to
Section 352-e(2) (b) and 352-h of the General Business Law
unless Sponsor’s engineer or architect or other qualified
expert certifies that a lesser amount will be reasonably
necessary to complete the work needed to obtain a permanent
Certificate of Occupancy. Any sum of money exceeding the
amount certified by the Sponsor’s engineer, architect, or
other qualified expert will be released to the Sponsor. Upon
the issuance of the Permanent Certificate of Occupancy, such
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escrow deposit will be released to Sponsor without the
consent of any other party. Alternatively, Sponsor may
deposit with an escrow agent an unconditional, irrevocable
letter of credit or post a surety bond in the amount so
certified or provide other collateral acceptable to the
Department of Law. Sponsor expects to obtain a Permanent
Certificate of Occupancy by the Spring of 2005.
Notwithstanding anything to the contrary contained herein,
all deposits and funds being held or to be held in escrow may
be released from escrow if such monies are used to complete
the work (including but not 1limited to construction,
applications, permits, licenses, interest, taxes, fees etc.)
needed to obtain a permanent Certificate of Occupancy.

8. Deposits over $100,000.00. The Purchaser should
note that deposits made by the Purchaser in excess of
$100,000.00 will not be federally insured in excess of
$100,000.00. For further details see Section XII Procedures
to Purchase.

9. Renting of Units. The Sponsor is retaining the
unconditional right to rent rather than sell units. As a
result, this Plan may not result in the creation of a
condominium in which a majority of the units are owned by
the owner-occupants or investors unrelated to the sponsor.
In addition, because Sponsor is not limiting the conditions
under which it will rent rather than sell units, there is no
commitment to sell more units than the 15% necessary to
declare the plan effective and owner-occupants may never
gain effective control and management of the Condominium.

10. Lot Line Windows. Some of the Units at the
Property contain lot line windows facing west. In the event
of additional construction by the owners of the westerly
contiguous properties, the light and ventilation provided by
the lot line windows may be obstructed. No representation or
warranty is made herein as to whether or not such
construction will occur. According to Chris Carrano, R. A.,
ADG Architecture and Design, P.C.,106 East 19*" street, New
York, NY 10003, an architect retained by the Sponsor in
connection with the rehabilitation of the Property, such lot
line windows are not essential for lawful 1light and air
requirements and any affected rooms will continue to conform
with applicable law if such lot line windows are obstructed.

11. No Reserve Fund. At this time, no Working
Capital Fund, Reserve Fund or similar fund is being
established by the Sponsor. The Condominium’s first annual

budget includes as lien items a repairs and maintenance fund
of $20,000.00 and a fund for Contingencies in the amount of
$4,290.00, which shall be paid and collected out of the
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common charges paid by the Unit Owners. No representation is
made that the repairs and maintenance fund and the
contingency fund will be adequate to cover current or future
expenses including repairs or replacements of Common
Elements. If additional funds are required over and above
said funds, it may be necessary to increase the common
charges payable by the Unit Owners or to collect a special
assessment from each Unit Owner. No reserve fund has been
provided for major capital repairs or improvements.

12. Appliances. The Units will not be equipped with
kitchen appliances. As a result each Purchaser shall be
required to purchase and install in the Unit, at the sole
cost and expense of the Purchaser, all appliances that may
be required in order to obtain a temporary or permanent
certificate of occupancy. The Sponsor shall provide each
Purchaser with access to their respective Unit in order to
facilitate the installation thereof.

13. Roof Rights; Irrevocably Restricted Areas.
Certain portions of the Common Elements are irrevocably
restricted in use to specified Unit Owners, (“Irrevocably
Restricted Areas”) subject to the right of the Board of
Managers, or their designees to enter upon such Irrevocably
Restricted Area for maintenance, repair or improvement of a
Unit or Common. The designation of a Common Element as an
Irrevocably Restricted Area cannot be changed by the Board of
Managers without the written consent of the Unit Owners
affected by such a change. The footnotes to Schedule B hereof
detail the Irrevocably Restricted Areas.

The Condominium shall have the obligation of
maintaining the roofing materials and flashing, the bulkheads
and skylights. Also, the Condominium shall have the
obligation to maintain any equipment on the roof which is
used for common purposes including, but not limited to, fans,
bulkhead, exterior lighting, roof parapets, gutters, drainage
vents, chimney flues from the boiler room and any other
common 1installations such as telephone and/or cable TV

installations.

The licensees of any Irrevocably Restricted Areas on
the roof shall have the obligation of maintaining their own
skylights, any roof terraces, roof decks, their own plumbing
and/or electrical installations associated with such terraces
or decks. Further, if any repair to the roof is necessitated
as a direct result of the use of and/or construction on the
roof by such licensees, then in such event the cost of any
such repair shall be borne by the respective Unit owner.
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The Condominium shall have unlimited access to all
areas of the roof for the purposes of making inspections and
structural repairs.

There are restrictions as to the type of alterations/
construction which may be done on the roof. A temporary
and/or removable structure such as a deck or garden may be
constructed on the roof provided such structure is as per New
York City building department codes and zoning regulations.

Most interior work (i.e. partitions, plumbing, stairs,
etc.) can be built "as of right", although any such work
would require a building permit and must comply with relevant
New York City codes.

Certain structures cannot be built as of right and
require a variance from the Board of Standards and Appeals.
If the application for a variance 1is opposed by the
Condominium's Board of Managers, the variance may be denied.

In addition, alterations to those portions of the roof
terraces which are designated as Irrevocably Restricted Areas
may be made by the Residential Unit Owner to whom such
Irrevocably Restricted Area is licensed as herein provided,
upon reasonable prior notice to, and without the prior
written consent of, the Board of Managers, provided that:
(1) any such Residential Unit Owner is not then in default
under this Declaration after notice and the expiration of any
applicable grace period; (ii) such alterations do not, in the

reasonable judgment of the Board of Managers, (a) impair the
structural soundness of the Building, including, without
limitation, the roof, (b) materially adversely affect the

General Common Elements or the Residential Limited Common
Elements or the exterior, and (c) have a material adverse
effect on the quiet use and enjoyment of the Building for the
other Residential Unit Owners; and (iii) such alterations,
comply in all respects, with all applicable law. Any
alterations made pursuant to this paragraph shall be done at
the sole cost and expense of the said Residential Unit Owner
and the Residential Unit Owner agrees to indemnify and hold
harmless the Condominium for any damages whatsoever incurred
in conjunction with such alterations. In addition the
Residential Unit Owner shall obtain prior to the
commencement of any work such insurance coverages in such
amounts as the Board of Managers may reasonably require,
including, without 1limitation, workers compensation and
liability insurance. Anything herein to the contrary
notwithstanding, any alterations made by a Unit Owner to a
portion of a roof terrace designated as an Irrevocably
Restricted Area shall be maintained in their entirety by
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such Unit Owner, and such Unit Owner shall indemnify the
Condominium with respect to any such alterations.

In addition, in the event of such alterations, the
Condominium reserves the right to regulate one or more of the
following aspects of any such construction:

a)

b)
handled;

c)

and

time periods during which work is permitted;

the manner in which construction debris will be

measures which must be taken to prevent
compromising the security of the building during
construction;

the interruption of services during construction;

licensing and liability insurance for contractors
during construction.




213 WEST 23" STREET CONDOMINIUM
PLAN OF CONDOMINIUM OWNERSHIP

I. INTRODUCTION

This 1is an Offering Plan (the "Plan") for the sale of
Condominium Units (the "Units") to be known as 213 West 23rd
Street Condominium located at 213 West 23rd Street, New York, New
York 10018 which building is to be substantially renovated thereon
as set forth in this Plan. The land, Building and appurtenances
are hereinafter sometimes referred to as the "Property" and/or the
"Condominium” .

The purpose of this Plan is to set forth all the material
terms of the offer. The Plan may be amended from time to time by
amendment duly filed with the New York State Department of Law and

served on all purchasers and on Unit Owners. The Plan, including
all schedules thereto and parts A, B and C of the Exhibits
constitute the entire offer of the Sponsor. The Plan, all

documents referred to in the Plan and all Exhibits submitted to
the Department of Law in connection with the filing of the Plan
will be available for inspection by prospective purchasers and
their attorneys without charge and for copying at a reasonable
charge at the Sponsor's office during regular business hours. The
Plan, all documents referred to in the Plan and all Exhibits
submitted to the Department of Law in connection with the filing
of the Plan will also be available for inspection by prospective
purchasers and their attorneys without charge and for copying at a
reasonable charge at the office of the New York State Department
of Law, 120 Broadway, New York, New York 10271, during regular
business hours.

The Sponsor of the Plan is 213 West 23™ gStreet Group LLC, a
New York limited 1liability company, having a principal place of
business c/o First New York Realty Co., Inc., 331 Madison Avenue,
2" Floor, New York, New York 10017. The Sponsor acguired the
Property at a closing which took place on October 14, 2003.

The Sponsor will be offering for sale pursuant to this Plan

twelve (12) residential units (the “Residential Units”) and two
(2) commercial units (the "Commercial Unit”) in a nine (9) story
building to be renovated. The Residential Units and the

Commercial Units are referred to together as the Units. All Units
are being offered in accordance with the schedule of sales prices

(Schedule A) set forth herein. These prices have been set by
Sponsor and are not subject to review or approval by the
Department of Law or any other governmental agency. The
Condominium Units are hereinafter sometimes referred to as the
"Unit", "Units, "Residential Unit™", “Residential Units”, or

"Commercial Unit" or "Commercial Units".




The Condominium will not have any recreational facilities or
parking areas.

After this Plan has been declared effective, the Sponsor
shall, by Declaration of Condominium recorded in the New York
County office of the Register of the City of New York, submit the
Property to Article 9-B of the Real Property Law of the State of
New York, as amended (the New York Condominium Act). The proposed
Declaration is set forth in Part II of this Plan. The Condominium
is subject to and complies with the New York Condominium Act.

Lease of Units.

Sponsor, including any Sponsor-designee, has reserved the
right, upon closing of the sale of fifty percent (50%) of the
Residential Units, to lease Units in the Condominium. If Sponsor
or any Sponsor-designee, elects to do so, depending on the number
of Units in the Condominium being leased, this may adversely
effect the ability of Purchasers to obtain financing or
refinancing for his or her Unit. 1In addition, a Purchaser may be
purchasing a previously occupied Unit, which first will be
disclosed to a Purchaser. Sponsor will endeavor in good faith to
sell, in a reasonably timely manner, all Residential Units to
Purchasers for personal occupancy by themselves or their
families. Until at least 50% of the Residential Units are so
sold and conveyed to Purchasers for personal occupancy, Sponsor
will not rent Unsold Residential Units, nor enter into Purchase
Agreements with Purchasers for investment or resale.

After such 50% threshold is achieved, Sponsor will continue
to endeavor in good faith to so sell Residential Units to
Purchasers for personal occupancy, but reserves the right, if
market conditions become unfavorable after the filing of this
Plan, to rent Unsold Residential Units until they may be sold at
prices determined in good faith to be satisfactory to Sponsor or
to sell Unsold Residential Units to unrelated Purchasers for
rental operation and not personal occupancy. Sponsor'’'s good
faith efforts to sell to Purchasers for personal occupancy
include multi-listing Unsold Residential Units with brokers,
showing Unsold Residential Units to brokers and prospective
Purchasers or their representatives, filing updating Amendments
to the Plan and otherwise engaging in customary sales activities.

Prospective Purchasers should nevertheless be aware that they
potentially may be living with transient tenants in up to 50% of
the Residential Units for an indefinite period, depending upon
market conditions, while Sponsor continues to endeavor in good
faith to sell Residential Units to Purchasers for personal
occupancy at prices determined in good faith to be satisfactory
to Sponsor. Transient tenants will receive the same Building
services and use the Building’s amenities (e.g., the lobby) as
Owner-occupants. However, they have no investment in their Units




and, therefore, do not share the same economic interests as
Owner-occupants in the maintenance and care .0f the Building’s
facilities and amenities. Prospective Purchasers should also be
aware that Sponsor and any other non-resident Owners may be at
odds with Owner-occupants on expenditures for items like lobby

and hallway decorations and capital improvements. In addition,

Sponsor will have a significant role in the governance of the
Condominium by reason of its voting control of the Condominium
Board during the period of time Sponsor is entitled to control

thg Board. Even thereafter, Sponsor will continue to have a
vqlce'in governance due to its right to designate a specified
minority of the Residential Units. Moreover, Sponsor and any

other non-resident Owners will at all times have the same right
as Owner-occupants to vote on issues that require approval or
consent of Unit Owners (such as the exercise of the Board’s Right
of First Refusal to purchase or lease a sold Unit or to amend the
Bylaws or Declaration). However, it should be noted that since
the deed requires that each Purchaser of a Residential Unit
covenants to occupy his or her Unit is his or her primary
residence and the Bylaws require that members of the Board must
be Unit Owners or certain Family Members of a Unit Owner, after
Sponsor has relingquished control of the Board, the majority of
the Board will be owner-occupants of the Condominium. See
"Rights And Obligations Of Sponsor," Part I, Section XVI.

Features of Condominium Ownership.

The owner of a Condominium Unit owns their respective
Condominium Unit similarly in many respects to the manner in which
the owners of private real property owns such real property. All
Condominium Unit Owners will own their respective Unit outright,
in fee, and as such, will be entitled to the exclusive possession
thereof. He is also the owner, in common with the owners of all
the other Units, of all parts of the Property other than the Units
themselves (the Common Elements, hereinafter described).

The Residential Units and the Commercial Units will have
separate entrances. Generally, the <cost of operating the
Residential Units and the Residential Unit Limited Common
Elements, if any, will be borne entirely by the Residential Unit
Owners in proportion to their relative Common Interests 1in
Residential portion of the Building. The costs of operating the
Commercial Units and the Commercial Unit Limited Common Elements,
if any, will be borne entirely by the Commercial Unit Owners in
the proportion to their relative Common Interests in the
Commercial portion of the Building. The costs of operating the
General Common Elements which pertain to the entire Building will
be borne by all Unit Owners in proportion to their relative Common
Interests (see the By-Laws attached hereto as Exhibit H in Part
1I). The purpose of the Plan is to set forth all the terms of the
offer for the benefit of prospective purchasers.




Common Elements will be broken into Commercial Limited Common
Elements, Residential Limited Common Elements, and General Common
Elements. See the section of the Plan entitled Definitions for a
description of the different types of Common Elements. For a

-detailed description of the Common Elements see the Declaration of

Condominium and the Description of Property both contained in Part
IT of the Offering Plan. The General Common Elements include,
without limitation, the roof of the Building and external walls.

The Residential Unit Owners can sell or lease his Unit to
anyone, without restriction or limitation, subject only, in this
case to a right of first refusal by the Board of Managers of the
Condominium at the same price the Residential Unit Owner has been
offered which is hereinafter described. The Commercial Unit
Owners can sell or lease their respective units to anyone, without
restriction or limitation. Without limitation of the foregoing,
the sale or lease of a Commercial Unit shall also not be subject
to any right of first refusal by the Board of Managers. The Unit
Owner is privileged to decorate the interior of the Unit in any
way desired and is responsible to pay the cost of interior
decoration And repair which occur after closing. The Residential
Unit Owner is also responsible for maintenance of and repairs to
the Unit and to the doors (except painting of the exterior side of
Unit entrance doors and windows), and to his electrical and
plumbing installations, heating and air conditioning system,
thermostat and fixtures, except that the Board of Manager is
responsible for electrical and plumbing pipes, wires and lines to
the extent they are located in Common Elements and serve one oOr
more Units.

Each Residential Unit Owner is privileged to mortgage his
Unit in any amount. The Unit is not subject to the lien of any
mortgages placed by his neighbors on their Units.

Although the Board of Managers will carry fire insurance
covering the Building and public liability insurance, Unit Owners
are encouraged to carry insurance covering the insides of their
Units, their furniture and furnishings and personal property.

Each Unit will be taxed as a separate tax lot for real estate
tax purposes just like a private home and a Unit Owner will not be
responsible if any other Unit Owners fail to pay their taxes. In
the opinion of the Sponsor's counsel, which opinion is set forth
in full in Part I, Section XXII of this Plan, a unit owner, like
an owner of a single family home, may deduct from his income for
income tax purposes, real estate taxes on his Unit. In addition,
provided the Residential Unit will be the Purchaser's principal
residence or one other residence selected pursuant to Section
163 (h) (5) (a) (i) (I) of the Internal Revenue Code of 1986, he may




also deduct on his income tax the interest on the mortgage he
procures to finance the purchase of this Residential Unit.

The affairs of the Condominium shall be the responsibility of
the Board of Managers (hereinafter more particularly described).
Subject to the rights of the Sponsor as described in this Plan,
the members of the Board of Managers are elected by the Unit
Owners. Each Unit Owner, upon obtaining title, will automatically
have one vote at all meetings of the Unit Owners for each of the
Units owned by him. The Board of Managers will assess against
each Unit Owner charges (hereinafter called Common Charges) for
the maintenance of the Common Elements and for the operating costs
of the Property (hereinafter called Common Expenses). For
estimates of Common Expenses see Schedule B. Unit Owners are
obligated to pay their Common Charges in accordance with the New
York Condominium Act, RPL Sections 339(i) and 339(m).

Each Unit Owner will pay for all electricity, heating, hot
water and cooking gas consumed within his or her own Unit, the
charges for which will be separately metered and billed directly
to the Unit Owner. See Schedule B-1.

Water, sewer charges and electricity for the Common Elements,
including but not limited to indoor and outdoor lighting and the
operation of the elevator, will be billed to the Board of Managers

through separate meters. Each Unit Owner will then pay such
charges in proportion to his respective interest in the Common
Elements, as part of his Common Charges. For estimates of the

cost of electric gas, electric and water charges, see Schedule B

Each Unit Owner is obligated to comply with the Declaration
of Condominium, the by-laws, rules and regulations and any other
requirements of the Board of Managers.

There are no restrictions on who may purchase a Residential
Unit except that this offer is made only to persons over eighteen
(18) years of age.

THE PURCHASE OF CONDOMINIUM UNIT HAS MANY
SIGNIFICANT LEGAL AND FINANCIAL CONSEQUENCES.
THE ATTORNEY GENERAL STRONGLY URGES YOU TO
READ THIS OFFERING PLAN CAREFULLY TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A PURCHASE
AGREEMENT.




II. DEFINITIONS

Certain words used in this Plan have special meanings for
Condominium Unit Owners. They are used in accordance with their
definitions found in Section 339-e of the New York Condominium

Act, with occasional modifications necessary to conform to this

Plan. They include the following:

(a) Board of Managers: the governing body of the
Condominium responsible for its affairs.

(b) Commercial Unit: the Unit comprising all of the
commercial space as designated in the Declaration and to be used
for general commercial purposes including, but not limited to,
retail, showrooms, offices, professional suites and other legal
use.

(c) - Common Charges: each Unit's proportionate share of the
Common Expenses assessed by the Board of Managers in accordance
with the allocations of the Common Interest to each Unit as well
as allocations in accordance with sub-metering contract
allocations and usage (both projected and actual) for the General
Common Elements so long as such allocations are reasonable under
the circumstances and are in accordance with applicable provisions
of law. For the estimated Common Charges payable by each Unit
Owner, see Schedule A to the Plan. For further details with
respect to assessment and payment of Common Charges, see the
section of the Plan entitled "Rights and Obligations of Unit
Owners'.

(d) Common Elements: all portions of the Condominium other
than the Units, including without limitation the land, hallways,
the Building and improvements (other than the Units) comprising
the Condominium (including the 1land under the Building), all
utility or other pipes and material located outside the Units,
public entrances storage areas, the roofs, walls and structural
elements of the Building and certain other portions of the
Building to be set aside for common use. Common Elements include
both the General Common Elements and the Residential and
Commercial Limited Common Elements.

(e) Common Expenses: (1) expenses of operation,
maintenance and repair of the Common Elements, and (ii) all sums
designated common expenses by or pursuant to the provisions of the
Condominium Act, the Declaration or the By-Laws.

(f) Common Interest: the proportionate undivided interest
each Unit Owner has in the Common Elements.

(g) Condominium: the 213 West 23" gStreet Condominium which
is composed of the Unit Owners.




(h) Declaration: the instrument by which the property is
submitted to the provisions of the Condominium Act, and such
instrument as from time to time amended, consistent with the
provisions of the Condominium Act and of the By-Laws.

(i) General Common Elements: those Common Elements which
are to be used by all Unit Owners in Common and includes all
Common Elements other than the Residential Limited Common Elements
and the Commercial Limited Common Elements.

(j) Irrevocably Restricted Areas certain portions of the
Common Property which are irrevocably restricted in use to
specified Unit Owners, subject -to the right of the Board of
Managers, or their designees to enter upon any Restricted Area for
maintenance, repair or improvement of a Unit or Common Property
and subject to the rules of the Board of Managers.

(k) Limited Common Elements: a Common Element appurtenant
to a particular Unit or Units, the use of which is restricted to
the owners of such Unit or Units:

(1) Commercial Limited Common Elements: The
areas of the Building which shall be for the
exclusive use of the owner (s) of the

Commercial Units.

(2) Residential Limited Common Elements: The
areas of the Building which shall be for the
exclusive use of the owner (s) of the

Residential Units.

(1) Residential Unit or Unit: a Unit or Residential Unit
is each Unit of Residential housing now or hereafter situate on
the Property. A Unit or Residential Unit is eqgquivalent to the

term 'Unit" as the same 1is used in Article 9-B of the Real
Property Law.

(m) Residential Unit Owner or Unit Owner: the owner of
each Residential Unit. The Residential Unit owner is eguivalent
to the term Unit Owner as the same is used in Article 9-B of the
Real Property Law.

(n) Unit Owner: Unit Owner includes both Commercial Unit
Owners and the Residential Unit Owner(s) in the Condominium.




ITI. DESCRIPTION OF PROPERTY AND IMPROVEMENTS.

The Building is located at 213 West 23" Street, New York,
New York. The Building is located on a plot of land which has an
area of approximately 8,000 square feet and 1is located on the
southerly side of West 23rd™ Street between Seventh Avenue and
Eighth Avenue. The Property is located in an C6-7A/R8-A Zoning
Use District as established by the City of New York, which zoning
district according to the Sponsor’s architect ADG Architecture and
Design, P.C., permits the conversion of the Property into 12
residential units and 2 commercial units as herein contemplated.

The Building will have no parking or recreational facilities.

The Building, when renovated, will consist of a ten (10)
story mixed use Residential/Commercial building containing twelve
(12) Residential Units covering the 3™ through 9" floors, one (1)
Commercial Unit covering the ground floor and basement of the
Building -and one (1) Commercial Unit covering the second floor of.
the Building. The twelve (12) Residential Units consist of the
following: a north and south Unit on each of the 37, 4*, 5™ and
6™ floors; a sin%le duplex Unit made up of the northern portions
of the 7 and 8™ floor (Unit 7/8N); a Unit consisting of the
southern portion of the 7" floor (Unit 7S); a Unit consisting of
the southern portion of the 8™ floor (Unit 8S); and a 9™ floor
unit designated as PH in Schedule A which consists of the entire
9" floor and the roof. The building currently consists of eight
(8) stories and a basement. As part of renovation of the
Building, as herein provided, Unit PH will be constructed on the
current roof (i.e. above the 8" floor). Unit PH 1is being
constructed as a two(2) story duplex penthouse. Unit PH includes
approximately (i) 5,000 square feet of enclosed space, 3,500 of
which on the first level and approximately 1,500 on the second
level, (ii) 4,000 square feet of set-back outdoor terrace space on
the current roof, i.e., above the 8™ floor, (iii) 2,000 square
feet of outdoor terrace space on the roof of the 9*® floor to be
built, i.e., the roof of the first level of Unit PH and (iv) 1,500
square feet of outdoor terrace space on the roof of the 10"
floor to be built, i.e., the roof of the second level of Unit PH.

The Building Plans are available for inspection at the
Sponsor’s office.

The Units, the Building containing them and all other -
improvements will comply with all applicable rules, regulations,
laws and other requirements of all governmental authorities having
jurisdiction thereof including those governing zoning and
construction and the Sponsor and all other persons engaged by the
Sponsor in connection with this Plan have complied and will comply
with all applicable laws, rules, regulations and other
governmental reguirements pertaining thereto including but not




limited to the City of New York. A certificate of occupancy may
not be issued for the Unit or Building in which such Unit is
located prior to the closing of title to such Unit.

This Building was originally constructed in 1905. The entire
interior is to be reconstructed. The building, Residential and
Commercial Units and Common Elements will be constructed
substantially in the manner set forth in the Building Plans filed
with the City of New York, which Plans will not be changed so as
to adversely affect the Unit Owners. For a detailed description
of such data see the Description of Property in Part II of the
Plan. Renovation of the Building commenced on or about October,
2003 and substantial completion of the renovation of the Building
except for extra work ordered by a Unit Owner is expected by
approximately October 1, 2004 barring any strikes, material

shortages, acts of God or other unforeseen delays beyond the
control of the Sponsor.

The roof above the enclosed penthouse portion of Unit PH
(which consists of approximately 4,000 square feet) is a common
element and will be accordingly maintained by the Condominium.




IV. LOCATION AND AREA INFORMATION

The Condominium is located at 213 West 23 Street, New York,
New York, on the southerly side of the West 23%d Street, between
Seventh Avenue and Eighth Avenue. The Property is located in the

Chelsea district.

213 West 23" Street Condominium is served by a variety of
transportation facilities. Taxi and limousine service is readily
available throughout the City. Municipal bus service is available
on Seventh Avenue, Eighth Avenue and 23™ Street. Subway lines A,
C and E are available at the 23™ Street Eighth Avenue station;
subway lines 1,2,3 and 9 are available at the 23™ Street/Seventh
Avenue station. Both stations have entrances within 1/2 block of
the Building.

The Condominium is serviced by the New York City Police
Department, the nearest Precinct being the 10*® located at 230
West 20" Street, New York, New York.

The Condominium is serviced by the New York City Fire
Department, the nearest Engine Company being Ladder Company 1 at
142 West 31% Street, New York, New York.

New York City is the largest and one of the most influential
cities in the United States as well as one of the principal urban .

centers of the world. Manhattan is the center of New York City,
containing numerous businesses and financial centers. Excellent
regional transportation, cultural activities, shopping,

recreational and open space park areas, educational facilities,
superb medical centers and a vast array of restaurants abound
throughout Manhattan.

Local shopping can be found throughout the rapidly developing
Chelsea/Union Square/Flatiron areas.

Local parks in the area include Union Square Park located
between Park Avenue South and Broadway at 14" through 17*P Streets
and Madison Square Park located at 23™ Street and Fifth Avenue.

Water supply, sanitary sewers and storm sewers servicing the
Building are provided by the City of New York. There will be a
water meter for the Building, and there will be a Common Charge to
the Condominium.
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Electric service will be underground by connection to an
electric main in the street owned and maintained by Con Edison Co.
of New York. There will be a separate meter for each of the Units
and other areas will be metered separately.

Heat and hot water is supplied by an individual gas fired
boiler which is being installed in each Unit. The cost of heat
and hot water is billed to each Unit Owner directly by Con Edison.
Gas service for cooking purposes shall also be provided to each
Unit, the cost of which shall be separately metered and paid
directly by each Unit Owner to Con Edison.

Telephone service is by Verizon.

Refuse removal will be provided by the New York City
Sanitation Department.

The Commercial Unit Owner will be responsible for refuse
removal from the Commercial Unit. The Condominium will be
responsible for snow removal on the sidewalk in front of the
Building. The City of New York is responsible for snow removal of
the streets.

Public educational facilities servicing the area include P.S.

40, 116 West 11%® Street, New York, New York; P.S. 11, 320 West
21%* Street, New York, New York, JHS 104, 330 East 21%° Street, New
York, New York; and Brandeis High School, 145 West 84" Street,
New York, New York. Although the public schools referred to above
will be the public schools 1located in the vicinity of the
Condominium, no representation can be made as to the actual
schools children will attend. In addition, no representation can
be made as to whether transportation will be provided for children
attending these schools.

Medical facilities in the area include the Beth Israel
Hospital 1located at 2"  Avenue and 16" Street which is
approximately five minutes away by car.

There are houses of worship of most denominations 1in the
vicinity.

The Condominium is located in an C6-7A/R8-A zoning district
which, according to the Sponsor’s architect ADG Architecture and
Design, P.C., permit the use of the Property of 12 (twelve)
residential units and 2 (two) commercial wunits as herein
contemplated. The surrounding areas are fully developed and
Sponsor can make no representation as to whether or not they will
remain as is or to their eventual use.
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SCHEDULE A
OFFERING PRICES AND PROJECTED MONTHLY CHARGES
FOR THE FIRST YEAR OF OPERATION AT
213 WEST 23RD STREET CONDOMINIUM
FOR THE FIRST YEAR OF CONDOMINIUM OPERATION COMMENCING OCTOBER, 2004

Projected (5) (5) (S5) 6) (7
Number of Approximate Percentage of Monthly Projected Projected 1st Year Projected
Rooms and  Gross Square Offering Common Common " Assessed Annual Proj. Monthly Total Monthly
Unit -1 Footage Plan Prices {2) Elements (3) Charges (4) Valuation R.E. Taxes R.E. Taxes Carrying Charges

CU1* (8) N/A 8.500 1,000.000.00 11.120% $1,501.20 $2.,000,000.00 $231,600.00 $19,300.00 $20,801.20
cuz2* N/A 7.500 1,000,000.00 11.110% $1,499.85 750,000.00 $86,850.00 $7,237.50 '$8,737.35
3s 7 rooms/3 baths 3.750 3,300.000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
3N 7 rooms/3 baths 3.750 3.300.000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
4S 7 rooms/3 baths 3.750 3,300,000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
4N 7 rooms/3 baths 3.750 3,300.000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
58 7 rooms/3 baths 3.750 3.300.000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
5N 7 rooms/3 baths 3.750 3.300.000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
6S 7 rooms/3 baths 3,750 3,300,000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
6N 7 rooms/3 baths 3,750 3.300,000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
7S 7 rooms/3 baths 3,750 3,300,000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
8s 7 rooms/3 baths 3.750 3.300,000.00 5.555% $749.93 185,718.00 $23,246.00 $1,937.17 $2,687.09
7/8N** 10 rooms/3 baths 7.500 6,600.000.00 11.110% $1,499.85 371,436.00 $46,493.00 $3.874.42 $5,374.27
PH*** 7 rooms/3 baths 5,000 6.900,000.00 11.110% $1,499.85 371,436.00 $46,493.00 $3.874.42 $5,374.27
TOTAL: 66,000 100.000% $13,500.00 $5,350,052.00 $643,896.00 $53,658.00 $67,158.00

$48,500,000.00

Commercial Unit ; CU1 consists of the ground floor and basement; CU2 consists of the 2nd floor.

Duplex

Penthouse, duplex; being constructed above the 8th floor of the present roof of the Building, consisting of approximately 5,000 square feet of enclosed space,
4,000 square feet of outdoor space above the current roof and 2,000 square feet of setback outdoor space above the roof of the 9th floor to be buiit.




FOOTNOTES TO SCHEDULE A

The number of rooms listed for each Unit equals the number
of "rooms" to be counted for a particular apartment for lot
area requirements according to the Zoning Restriction of the
City of New York. This basis of calculation is commonly
known as the "zoning law" room count. Floor Plans are
included in Part II of the Plan.

These prices have been set by the Sponsor. Prices are not
subject to the approval of any governmental agencies.
Sponsor's right to make changes in Offering Prices is set
forth in the section of the Plan entitled "Changes in Prices
and Units.” For closing costs payable by Purchasers (in
addition to the prices), and adjustments at closing, see the
section of the Plan entitled "Unit Closing Costs and
Adjustments".

The common interest of each Unit has been based upon floor
space, subject to the location of such space and the
additional factors of relative value to other space in the
Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use, and the overall
dimensions of the particular Unit pursuant to Sec. 339-i (1)
(iv) of the Real Property Law of the State of New York.

Common charges have. been estimated by the Sponsor and
include insurance, electricity for the common areas and
maintenance and operation of the common elements. If a
purchaser obtains financing, the purchaser’'s debt service
payments will be an additional expense. Common charges
exclude repair and decoration to the inside of a Unit,
utilities for each Unit and insurance for personal
belongings. See Schedule B-1 for estimated individual
energy costs during the first year of operation.

Real estate taxes are based upon (i) the projected concluded
assessment estimate upon completion of the renovation of the
Building, as determined by the law firm of Podell Schwartz
Schechter & Banfield, LLP, 605 Third Avenue, New York, New
York 10158, and (ii) the current tax rate of (x) 12.517%
for the Residential Units and (y) 11.580 % for the
Commercial Units. Based upon the projection of Podell
Schwartz Schechter & Banfield, LLP, the assessed valuation
for the entire property after completion of rehabilitation
is $5,350,000.00. The Sponsor anticipates to substantially
complete the renovation of the building by July 1, 2004 The
tax rate and assessed valuation of the Building is subject
to increase or decrease. The actual taxes for the Building
for the year 2003/2004 are $235,922.44. Sponsor has not
applied for a tax abatement and as a result the taxes for
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the first year will be based on the above figures and as
shown in Schedule A. Each Unit will be taxed as a separate
tax lot for real estate purposes. A Unit Owner will not be
responsible for the payment of real estate taxes assessed
against other Units, nor will a Unit be subject to a lien
arising out of the non payment of real estate taxes assessed
against other Units. See the section of the Plan entitled
"Real Estate Taxes". The approximate date of completion of
the renovation is July 1, 2004.

The Sponsor is not offering and has not procured mortgage
financing. As a result, the projected monthly carrying
charges for financing have not been included in Schedule A.
In the event a Purchaser obtains a mortgage, his monthly
carrying charge will increase. Any Purchaser who applies
for a mortgage from a lending institution should check with
that institution as to the monthly mortgage costs as well as
any closing costs that the Purchaser will be obligated to
pay the lending institution. Carrying charges exclude
repair and decoration to the inside of a Unit, utilities for
each Unit and insurance for personal belongings.

For income tax purposes, Owners who itemize their deductions
should be entitled to an annual deduction for real estate
taxes as well as mortgage interest paid, if any, with
respect to their Units. The deductible amount may vary due
to changes in assessed valuations of Units, in tax rates or
in the method of assessing real property which may result in
a change in real property taxes, or such other changes as
may reasonably be expected to affect tax deductions. The
interest portion of monthly mortgage payments made by Owners
who obtain mortgage financing for their Units, and designate
same as primary or secondary qualifying residence is also
deductible for tax purposes by persons who itemize
deductions. The portion of the debt service deductible for
income tax purposes may vary 1in subsequent years due to
financing related changes such as changes in the interest
rate on an owner's mortgage, if any, the interest rate on a
refinanced mortgage, or the allocation of constant debt
service payments between interest and principal.

The following Limited Common Elements are deemed to be
Irrevocably Restricted Areas for the exclusive use of the
respective Unit Owners. All square footage measurements are
approximate.
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Unit Floor # Irrevocably Restricted |Approximate
Limited Common Elements Square
Footage
CU1l Basement | Signage Rights to Facgade (see below)*
and 1°%° (i.e., Northern Wall),
floor Eastern and Western
Walls of Building
cu2 Second Outdoor set back area on 410
floor the west side of the
Building, representing (see
the roof over the back below) **
portion of westerly side
of the 1%°° floor of Unit
CU1l
PH Two (2) Approximately 4,000 4,000 of
levels square feet of set-back roof over 8
to be outdoor roof terrace floor;
con- space; approx. 2,000 2,000 of
structed |[square feet of outdoor roof over
over the roof top terrace space first level
gth on the roof of the first of PH (9%F
floor level of Unit PH (9" floor); and
floor); and approx. 1,500 square
1,500 square feet of feet of roof
outdoor roof top terrace over the
space on the roof of the second level
second level of Unit PH of the PH
(10" floor). (10" floor).
* The owner of CUl (“CUl Owner”) is granted unlimited
signage rights to the following portions of the Building.

Without limitation of the foregoing, the CUl Owner may install
such signage, canopies, etc. as the CUl Owner shall deem
appropriate, in its sole discretion, without the consent of the
Board of Managers. In furtherance of the foregoing, the CUl
Owner may enter into such leases, licenses, etc. with such sign
installation companies and at such fees and rental amounts as the
CUl. Owner may deem advisable, without the payment of any fees or
charges to the Board, and without the Board having any right of
first refusal to or lease or license, or to procure a third party
to lease or license, the same, and all rental and/or license
proceeds shall belong solely to the CUl Owner. Provided, however,
that in each instance the CUl Owner shall comply with all laws,
ordinances and regulations of all governmental authorities having
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jurisdiction thereof, and shall agree to hold the Board of
Managers and all other Unit Owners harmless from any liability
arising therefrom. No Unit Owner may install any windows on any
affected portions of the Building or otherwise interfere with CUl
Owners signage rights as granted herein.

Facgade. All portions of the facade of the Building below
the 3™ floor.
Eastern Wall. Approximately 3,600 square feet of the

eastern wall of the Building, above the 37" floor to a point
approximately 30 feet from the southeastern corner of the
Building.

Western Wall. Approximately 3,600 square feet of the western
wall of the Building, above the 3rd floor to a point
approximately 30 feet from the southwestern corner of the
Building.

*+* Such area may be used by the Owner of CU 2 for the
storage and installation of various mechanical systems, including
without limitation, HVAC systems, servicing the Units CUl and
CU2. Any such installation shall be subject, in all respects, to
applicable law.
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SCHEDULE B

BUDGET FOR THE FIRST YEAR OF CONDOMINIUM OPERATION
OF 213 WEST 23 STREET CONDOMINIUM
Beginning October 1, 2004

Projected Income

Residential Units $ 125,988
Commercial Unit (1) 36,012
TOTAL: S 162,000

Projected Expenses

Labor (2) $40,000
Heat (3) (a) -0-
Utilities (3) (b) 14,139
Water (4) 15,834
Repairs, Maintenance and Supplies (5) 20,000
Insurance (6) . 39,500
Management Fee (7) 12,000
Elevator Service Contract (8) 7,821
Legal and Audit fees (9) 5,000
Contingencies (10) 7,706

TOTAL: $162,000

In the event the estimated first year differs from the actual
commencement of the budget year by six
(6) months or more, Sponsor will amend
the Plan to include a revised budget.
If the amended budget exceeds this
budget by 25% or more the Sponsor will
offer all Purchasers the 1right to
rescind their purchase agreement and a
reasonable period of time that is not
less than fifteen (15) days after the
date of presentation to exercise the
right whether or not Sponsor will offer
to guarantee this budget. Sponsor will
return any deposit to Purchasers who
rescind within a reasonable period of
time. Sponsor will not declare the Plan
effective where there are any material
changes to the budget if these changes
have not been disclosed by a duly filed
amendment to the Plan.

See explanatory footnotes to Schedule B
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FOOTNOTES TO SCHEDULE B
BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

1. Commercial Units

The Commercial Units’ obligation to pay common charges is based

' upon its percentage of common interest in the building times
the projected expenses set forth in the budget. These items
are insurance, legal and audit, maintenance of the General
Common Elements and contingencies. The computation is as
follows:

Projected Expenses:

$162,000 x 22.23% (Commercial Units’ percentage of Common
Interest) = $36,012.00

2. Labor

The only labor required is that of one (1) non-resident, part-time
non-union doorman/superintendent who will act as the
Building’s doorman Monday to Friday from 8:00 AM to 5:00 PM.
The doorman’s responsibilities will also include cleaning the
hallway, managing the garbage, and performing routine repairs
and maintenance. The superintendent will receive a salary of
approximately $2,898.55 per month. This level of staffing
complies with all applicable housing and labor laws. The
salary meets New York State minimum wage requirements. The
$2,898.55 per month figure is subject to all federal, state
and local income taxes which will be withheld in accordance
with applicable law and payroll practices. In addition to the
said monthly figure the budgeted amount includes an
additional 15% or approximately $434.78 a month to cover and
pay for all social security, disability, payroll taxes, and
all other benefits required by local, state and federal law.

3. Heat and Utilities

(a) Heat. The cost to heating the Units is not included in
the budget since each Unit will be equipped with a separate
heating system which is separately metered and paid by each Unit
Owner directly to Con Edison. See Schedule B-1 for an estimate of
the monthly charges paid by

(b) Utilities. Utilities encompass the cost of electricity
supplied to common areas of the Building. Heating cost of the
Units is not included as a common charge since heat for each Unit
is separately metered and paid by each individual Unit Owner. In
addition to the wutilities component in the monthly carrying
charges, each Unit Owner shall pay directly to Con Edison the cost
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of electricity and heat used in their Respective Unit, which will
be measured by a separate meter. See Schedule B-1 (page 22) for
an estimate of such monthly charges. Schedule B-1 also sets forth
the projected consumption and projected cost rate for electricity.
The expert who provided the estimates set forth in Schedule B-1
and included in this Schedule B is Sol Schwartz, PE, 688 Heritage
Hills, Unit B, Somers, NY 10589. Based upon the projections of
Sol Schwartz, PE, the projected monthly cost and consumption of

electricity supplied to the common areas of the Building is as
follows:

Projected Monthly Cost Projected Consumption (kwhr)*

$ 1,178.25 6,545 *
* Based upon a projected rate of $0.18 per kwhr.

4, Water

The figure for water is based upon a ten percent (10%) increase
over the actual water meter and sewer rent charges for the
Building during the 1 year period from 4/17/03 - 4/16/04 in
the amount of $14,395.33. Such water meter charges are
included in the title report submitted to the Department of
Law together with the preliminary offering plan, copies of
which may be examined in the office of the Sponsor and the
Sponsor’s attorneys.

Water and sewer consumption for the Property is measured by
meter (account nos. 8000959078001, 7000115282001 and
20001152833001). Water and sewer consumption, as measured by
the said meter, for the above covered period is as follows:
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Period Covered Actual Reading Amount Billed

4/13/02-7/17/02 $ 1,688.60 *
_ $ 2,684.87 **
7/17/02- 10/16/02 $ 1,779.35 *
$ 2,839.17 **
12/17/02-3/18/03 $ 279.36 *
$ 444.18 *
3/18/03-4/16/03 $ 23.04 *
$ 36.63 * %
10/16/02 -2/21/03 $2,373.44 *
$3,773.78 *x
2/21/03-4/17/03 $ 593.36 *
$ 943.44 *x
4/17/03-7/17/03 $1,798.25 *
$2,859.22 *%
7/17/03-1/17/04 $1,879.51 *

$ 2,988.42 **

1/17/04-4/16/04 $ 1,880.28 *

$ 2,989.65 **

*Water; ** Sewer Rent

This

Repairs, Maintenance and Supplies

estimate is a reasonable allowance for the general
maintenance and repair of the Common Elements of the Building
including provisions for plumbing, electric and miscellaneous

items. The allowance for supplies includes janitorial
supplies, painting of <common @ areas, bulbs, fixtures,
chemicals, hardware, trash cans and bags, etc. The budgeted

figure, as estimated by the Sponsor, is based on the cost of
maintenance and repairs for comparable buildings in the area
of the Condominium as adjusted to take into account
reasonable anticipated increases between the date of filing
this Plan and the end of the first year of operations for the
Condominium. As of the date of this Plan, no maintenance
contracts have been executed.

This amount does not include maintenance and repairs within
individual Units, which are the obligations of the Unit
Owners. No provision has been made to cover the cost of any
major capital expenditures. Although no such expenditures
are expected because the Building is to be substantially
renovated, each Unit Owner will be obligated to pay his pro

rata share of such expenditures in the event that any such
expenditures are required.
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6. Insurance

The following insurance

coverages

are recommended for the

Condominium for the first year of operation by Tanenbaum-

Harber Co. Inc., 320 West 57t

Insurance Coverage

Street,
10019 based upon standard New York insurance forms:

New York, New York

Coverage Limit

PROPERTY COVERAGE PART
PERILS PROVIDED
BUILDING

VALUATION

RENT/MAINTENANCE LOSS

PROPERTY ENHANCEMENTS:
Ordinance or Law Coverage
Increased Cost of Construction
Demolition Cost

Back-up Sewers & Drains
Earthquake

Flood

DEDUCTIBLES:
Earthquake

Flood

All other perils

LIABILITY COVERAGE PART

Occurrence Limit

General Aggregate

Products/Completed Operations Aggregate
Personal and Advertising Liability

Fire Damage Legal Liability

Water Damage Legal Liability

Medical Payments

Hired/Non-owned Auto

COMMERCIAL UMBRELLA

BOILER & MACHINERY

CRIME

21

“ALL RISK” l
$13,500,000 \g
Replacement Cost N
Agreed Amount \‘
Actual Loss Sustained for up tc
months {not subject po
insurance) y?

Included up to building 11m1t
$5,000,000 ‘
$5,000,000 L
$5,000,000 \
$5,000,000

$5,000,000

$10,000 |
$10,000 .
$ 2,500 |

$1,000,000

$2,000, 000 i

$1,000,000 i

$1,000,000 k
|

s 50,000
included
$ 5,000 T
$1,000,000 C

$75,000,000 Occurrence
$75,000,000 Aggregate

$13,500,000 Comprehensive Form
Deductibles:Direct Damage-
$2,500

Indirect Damage:
Period

$500,000 Including Managing

24hr Waiting




Agent
DIRECTORS & OFFICERS LIABILITY

manager

PREMIUM SUMMARY

PACKAGE $28,000
BOILER & MACHINERY $ 1,400
. UMBRELLA ‘ $ 7,500
CRIME $ 1,000
DIRECTORS & OFFICERS LIABILITY $ 1,600
TOTAL PREMIUM $39,500

The insurance policy will be written on an agreed amount basis,
which waives or eliminates the standard co-insurance requirement.

In the event of the complete destruction of the Building, it is
the opinion of the insurance broker that the insurance coverage is
sufficient to provide the insured with complete reimbursement for
the replacement of the Building. The insurance policy will
provide that (i) each Unit owner is an additional insured; (ii)
there will be no cancellation without notice to the Condominium
Board of Managers; (iii) a waiver of subrogation; (iv) a waiver of
invalidity because of the acts of the insured and the Unit Owners;
and (v) a waiver of pro-rata reduction if Unit Owners obtain
additional coverage.

In recent years, premiums for insurance (especially fire and

liability insurance) have increased substantially. It is not
possible to predict whether future premiums will continue to
increase or will level off. No representation is made regarding

the actual cost of insurance at the time of closing.

No coverage is provided for fire and casualty losses to the
contents of each individual Unit. The coverage does not take into
account any future replacements or additions to either the Units
or the fixtures and improvements contained therein. In addition,
no liability coverage for an individual Unit Owner is included in
the coverage provided above. Prospective purchasers should
consult their attorney or insurance agent to determine the
advisability of obtaining insurance for their own risk of
liability and fire and casualty losses.

7. Management Fees:

At closing, a management agreement will be signed with Merchant
Properties, Inc., 20 Clinton Street, New York, New York
10013. The annual fee for managing the property will be
$12,000.00 See Section XXIV of the Plan entitled “Management
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8.

Agreement and Other Contractual Agreement” for details of the
management agreement.

Elevator Service Contract:

At closing, an elevator service contract agreement will be signed

9.

with Dynamic Elevator Corp., 137 East 25" Street, New York,
New York. The annual fee under the service contract,
including applicable sales tax, is $7,821. See Section XXIV
of the Plan entitled “Management Agreement and Other
Contractual Agreement” for details of the service contract.

Legal Fees and Audit Fees

A portion of the budgeted item (in the amount of $4,000) is

10.

This

expected to be used for auditing fees in connection with the
preparation of the Condominium's first vyear's audited
financial statements and the preparation and filing of all
required tax returns. This fee is based on a fee quotation
from Howard L. Ginsberg, 295 Northern Boulevard, Great Neck,
NY 11021, a certified public accountant. An allowance of
$1,000 is provided for miscellaneous (but not major) legal
services, in the event the Board of Managers determines to
engage an attorney.

Contingencies

item is to provide a fund for possible expenses not included
in the budget or possible increases in one or more items of
operating expenses above the amounts projected. The budget
may be modified, from time-to-time, prior to the commencement
of, or during, condominium operation to add new items of
expense oOr increase one or more items of operating expenses.
The funds for such modifications may be provided by
decreasing the contingency or by decreasing one or more items
of expense, or both. The contingency reserve does not
include a reserve for capital replacements or repairs,
however, the contingency reserve may be so used at the
discretion of the Board of Managers.

IN THE OPINION OF J.M. WEBER REAL ESTATE, INC.(SET FORTH IN

"CERTIFICATION OF SPONSOR'S EXPERT CONCERNING ADEQUACY OF
BUDGET", IN PART II OF THIS PLAN), THE PROJECTED RECEIPTS
APPEAR REASONABLE AND ADEQUATE BASED ON PRESENT PRICES
(ADJUSTED TO REFLECT CONTINUED INFLATION AND PRESENT LEVELS
OF CONSUMPTION FOR COMPARABLE UNITS SIMILARLY SITUATED) TO
MEET THE ESTIMATED EXPENSES FOR THE FIRST YEAR OF CONDOMINIUM
OPERATION, ASSUMING SUCH FIRST YEAR TO BE THE YEAR COMMENCING
OCTOBER 1, 2004. THE FOREGOING BUDGET HOWEVER, IS NOT
INTENDED AND SHOULD NOT BE TAKEN AS A REPRESENTATION OR
WARRANTY THAT THE ANNUAL COMMON CHARGES OR COMMON EXPENSES

23




FOR THE FIRST OR ANY SUBSEQUENT YEAR OF OPERATION OF THE

PROPERTY BY THE CONDOMINIUM BOARD WILL BE AS SET FORTH IN THE
SAID BUDGET.

IT IS LIKELY THAT THE ACTUAL EXPENSES FOR THE FIRST YEAR OF

CONDOMINIUM OPERATION WILL VARY FROM THE AMOUNTS SHOWN 1IN THE
- BUDGET.
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SCHEDULE B-1
PROJECTED BUDGET FOR INDIVIDUAL ENERGY COSTS
(Per Estimate of Sol Schwartz PE; See Report on next 2 pages.)

Cooking,

Apartment Number Electric Consumption (kwhr)* Water Gas
Ccul $1,378.00 7,655 $1,256.00
cu2 $832.00 4,622 $783.15
38 $187.00 1,038 $152.13
3N $187.00 1,038 $141.55
4S $187.00 1,038 $152.13
4N $187.00 1,038 $141.55
58 $187.00 1,038 $152.13
SN $187.00 1,038 $141.55
6S $187.00 1,038 $152.13
6N $187.00 1,038 $141.55
7S $187.00 1,038 . $152.13
8S $187.00 1,038 $141.55
7/8N $352.00 1,955 $259.59
PH $247.00 1,372 $200.86

Based upon a projected rate of $0.18 per kwhr.

Heating & Hot

** Based upon a projected rate of $1.05 per 100,000 btuh (therm)

Consumption **

1,196

745

145

135

145

135

145

135

145

135

145

135

247

191




Sol Schwartz, PE o tagee

688 Y¥esttage Hills Unit'B
; Somers, NY 10589-1973

| 0)4-776-1374.
' November 21, 2003
1

|

. Miichell Marks

233 W. 23" Street Group LLC
‘3.3:1 l I-.. ‘1 N A .

New York, NY 10017

Subjecs: 2¥3 W 23 Strees.
. ~‘ :.M‘m’ “' ‘m

i Now York, New York

‘Dear Mr. Marks

- /At your request [ have estimated .the average monthly cost for electricity. and cost of cooking gas for the
- individux! apartments ‘& mdicated ‘below. Also, 1 have estimsind e pro-rated shared conmnon charges for
| Ul;:?mgandhmwm electricity: and water & sewer chatges for each of the spartments. and listed. them

|

The estimated"cost ‘of lectric is based an the average charge of the base kwhr rate and the bigher kwhr charge
by, Cow Bdison for eleciric usage: during the period: Jane: |- to September 30 The estimated costs of gas for
heating, cooking and hot water are based oo the Con Edison charge for gas delivery plus adjustment factor.
. pez 100,000 beuh (therm). These charges will vary month to month depending on the. cost of electric.and
natueal fael gas purchased from the-suppbers by Coin: Edison:

|
|

r;]iipafm i Electric -Caoking; Heating, | Comman Clharges - Canmnon Charges | Camnon Charges. |
| Number { & Hot Water Gas | Water & Sewer | for Heating | for Electric ~
CU (5137800 §  $1375600 4 ‘Seedocument . NA 3 $131.03
[cuz $83200 ¢ w835 Sec document. WA 313091
i3S $i8706 |  S$I5213 { Seedocument | NA § $65.45
L3N i FI8TO0 | 314155  { Seedocumem N/A . $65.45
148 i $187.00 $152.13 See docyment NA $65.45
AN " SIB7008 ¢ SI4L5S - See document: NA& $65:45-
158 | 318700 $152.13 { See document NA $65.45
(5N 518700 . $14L55 | Seedecument WA 56545
i6S $187.00 $15213 | Sccdocument | NIA 36545
oN | 518700 |  S14155 | Seedocument | N/A %6545
s 518700 | $15233 | Secdocumen NA $65.45
{188 $187.00 $141.55 See document | N/A $65.45
| TR - $352:00 $259.59 . See.docwment. | N/A. | 130,90
{ PH | $247.50 520086 | Seedocument _ NA $130.91




e

251 W. 23" Sixeet:
Condominiom
‘New York, NY

The above estimated costs are based on the construction of the building conplymg with the NYS Energy
Code as amended. The common charge for electric is for lighting and elevator electric power consumption.
Heating cost was besed on an tndoor temperatire of 70 degree F. and an outdoor temperature of 0 depree F.

Tt showld ‘be noteid fhat there are 2 ‘auiber of vatidbles fhat will €fiect the dhove esianaed casts The cost af |
electricity and gas for the unit owner will vary depending on the temperature settings of the thermostats for i
WMmm@mmm&mmmmm&mwmmmﬁﬁem ‘
conditioness and electric appliances. The estimated costs for electricity assumes installation of air 1
conditioners by the wit owaers operating a reasonable nunber of hours. Themfgmcsnomiabovem ‘
estimates.and.are net intended as guarantees. |

\
In view -of the fact that thesc estimates include the use of energy by persons of varying needs with different
standards of comfort, or with families of different sizes, the amount of energy used by & purchaser may vary
substantially from the. estimates herein provided. In.addition, the effect of economic inflation, fuel adjustment.
cbatgmandotherfactorsmaymweﬂlecomofelematyandgasmbstamullylng,l\erthantlwamunor
projecied rae.

i
1
|
I

Although the sponsor is under the obligation 1o provide accurate informatiop to prospective purchasers,\\
factars beyoad its control may substantially affect the cost of heating and cooling after the purchase of a unit |
or ip subsequent years The spansor represents, bowever, that it will follow the plans and specifications
provided: by the manufacturer. of the appliances together with the guidance.of experienced personmed 10 emble |
these items of equipment to operate at optimum efficiency at the lowest cost.

i
!

Sincercly,




VIII. COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i

J.M. WEBER REAL ESTATE, INC.
236 West 26 Street
New York, New York 10001

November /} 2003

213 West 23™ Street Group LLC

c/o First New York Realty Co., Inc.
331 Madison Avenue

New York, New York 10017
Attention: Mr. Mitchell Marks

Re: 213 West 23™ Street Condominium
213 West 23™ Street, New York, New York

Dear Mr. Marks:

The undersigned has reviewed the allocation of percentage of common
interest for each unit, contained in the schedule entitled "Schedule A -
Offering Prices and Projected Monthly Charges" for inclusion in The
Offering Plan. The allocation of percentage interest for each unit is
based on its floor space subject to the location of such space and the
additional factors of relative value to other space in the Condominium,
the uniqueness of the Unit, the availability of Common Elements for
exclusive or shared use, and the overall dimensions of the particular
unit.

In my opinion, based upon the foregoing, the method selected for
calculating the percentage of common interest in the condominium is in
compliance with Real Property Law of the State of New York Section 339-i
(1) (iv).

The undersigned is a licensed Real Estate Broker and has been
engaged in the business of real estate brokerage and the management of
cooperative and condominium units for more than 15 years.

The undersigned has no beneficial interest in the Sponsor under the
Offering Plan or in the profitability of the project

You have advised the undersigned of your intention to reproduce
this letter in the Plan and we hereby consent to such use.
BERMNASD WERER )
! ht
Notary Pusiic. State of New York Very truly yours,

No. 01WEAS7 e, J.M. Weber Real Estate, Inc
Qualified in Queens C(?un

Commission Expires Aug, 13, % %
v Y DY
of\ 2003 v

’

el od NS

‘-/Notary Public




IX. COMMERCIAL UNIT

There are two (2) Commercial Units in the Building. Unit CU1
is comprised of the entire ground floor (together with a portion
of the basement). Unit CU2 is comprised of the second floor of
the building. No representation is made with respect to: (a) the
uses to which the Commercial Unit or any part thereof may be put
at any time; or (b) who will operate, or occupy as Commercial Unit
Owner or tenant, the Commercial Unit or any part thereof at any
time. Except as otherwise provided in the By-Laws, the Commercial
Unit or any part thereof may be used by the Commercial Unit Owner
(or any tenant or tenants thereof) for any lawful purpose under
the New York City Zoning Resolution (such as offices or
professional suites, etc.). The Board of Managers and the
Residential Unit Owners will not have the right to approve any
change in the use or the Commercial Unit or any part thereof or
any amendment to the Building's Certificate of Occupancy to
authorize a different use.

The Sponsor and/or Owner of the Commercial Unit shall have
the right, without the consent of the Board of Managers other Unit
Owners or the holders of mortgages on Units, whether before or
after the recording of the Declaration of Condominium, to (a) make
alterations, additions or improvements, structural and
non-structural, interior and exterior, ordinary and extraordinary
into and upon their Units; and (b) alter or improve any Commercial
Limited Common Elements; provided, however, that in each instance
the Commercial Unit Owner shall comply with all laws, ordinances
and regulations of all governmental authorities having
jurisdiction and shall agree to hold the Board of Managers and all
other Unit Owners harmless from any liability arising therefrom.

The Owner of the Commercial Unit shall have easements for (i)
the installation, maintenance, repair and replacement of signs,
flues, vents, air-conditioning, heating, ventilation water and
other mechanical lines and fixtures and equipment on the exterior
walls, the roof and through the common elements of the Building,
and in, through, under and over any Commercial Unit; (ii) through
the common elements of the Building for access to the roof for the
purpose of installing, repairing, maintaining and replacing any
fixtures and equipment now or hereafter located on the roof,
provided, however, that except in the case of an emergency, the
right of access may be exercised only after prior notice to the
Board of Managers. The Commercial Unit shall be subject to
easements in favor of any other Units for the installation,
maintenance, repair and replacement of gas, electricity, heating,
air-conditioning, ventilating and water and other mechanical lines
and fixtures and equipment serving the Commercial Unit. The Owner
and tenant of the Commercial Unit shall have the right at their
sole expense to install separate heating systems for the
Commercial Unit and an easement is granted in, over, under and
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1

through the basement of the Building for the installation,
maintenance repair and replacement of the heating systems and all
necessary pipes, lines, conduits, ducts, water lines and flues in
connection therewith if such right is exercised and (iii) for
access to any equipment that services the Commercial Unit and
which is located in the Residential portion of the Building or the

‘Residential Limited Common Elements.

The Commercial Unit Owner and/or its tenant shall have an
easement to erect, maintain and replace one or more signs on the
property permitted by law for the purpose of advertising the
operation of any business conducted therein. Any such signs shall
be of reasonable size. At the request of the Commercial Unit
Owner, the Board will execute any application or other document
required to be filed with any governmental agency having or
asserting jurisdiction in connection with any addition,
alteration, improvement, or repair of the Commercial Unit or the
operation thereof. The Commercial Unit Owner shall indemnify and
hold the Board and the Unit Owners harmless from any liability
resulting therefrom.

The Commercial Unit Owners, 1its tenants, licensees and
business invitees, shall have the right to wuse the common
stgirwell,for access to and from the Commercial Units.

The Commercial Unit Owner shall have the right, without the
payment of any fees or charges to the Board, to sell or lease the
Commercial Unit without the Board having any right of first
refusal to purchase or lease, or to procure a third party to
purchase or lease, the same, and all sales and rental proceeds
shall belong solely to the Commercial Unit Owner.

The rights and obligations of the Commercial Unit Owner will
not have a material adverse impact upon the Condominium.

The owner of the Commercial Unit shall be responsible for
payment of the common charges and real estate taxes allocated
against, and interest and amortization on all mortgages affecting
said Unit and the entire cost of maintaining, repairing and
replacing the Commercial Limited Common Elements. No bond or
other security will be posted for this obligation and the owner's
ability to perform will depend upon its financial condition at the
time it may be called upon. If the Owner fails to pay the common
charges and expenses the Board of Managers will have the same
rights and remedies against it as against any other defaulting

Unit Owner. In addition, the Owner of the Commercial Unit shall
be responsible for its pro rated share of the General Common
Elements of the Building. The Common Charges payable by the

Commercial Unit Owner are sufficient to cover expenses fairly
attributable to such Unit.
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The percentage of interest in the common elements applicable
to all Units have been based upon floor space, subject to the
location of such space and the additional factors of relative
value to other space in the Condominium, the uniqueness of the
Unit, the availability of Common Elements for exclusive or shared
use, and the overall dimensions of the particular Unit pursuant to

‘Section 339-i (1) (iv) of the Real Property Law of the State of
New York.

Signage Rights. The owner of Commercial Unit CU1 (“CU1
Owner”) 1is granted unlimited signage rights to the facade, and
portions of the eastern and western walls of the Building. Such
portions of the Building, which are Limited Common Elements, are
deemed to be Irrevocably Restricted Areas for the exclusive use
of CUl Owner. All square footage measurements are approximate.

Without limitation of the foregoing, the CUl Owner may
install such signage, canopies, etc. as the CUl Owner shall deem
appropriate, in its sole discretion, without the consent of the
Board of Managers. In furtherance of the foregoing, the CU1l
Owner may enter into such leases, licenses, etc. with such sign
installation companies and at such fees and rental amounts as the
CUl Owner may deem advisable, without the payment of any fees or
charges to the Board, and without the Board having any right of
first refusal to or lease or license, or to procure a third party
to lease or 1license, the same, and all rental and/or 1license
proceeds shall belong solely to the CUl Owner. Provided, however,
that in each instance the CUl Owner shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction thereof, and shall agree to hold the Board of
Managers and all other Unit Owners harmless from any liability
arising therefrom.

Facade. All portions of the facade of the Building below the
3rd floor.

Eastern Wall. Approximately 3,600 square feet of the eastern
wall "of the Building above the third floor to a point
approximately 30 feet from the southeastern corner of the
Building.

Western Wall. Approximately 3,600 square foot of the
western wall of the Building, above the third floor to a point
approximately 30 feet from the southwestern corner of the
Building.
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X. CHANGES IN PRICES OR UNITS

Sponsor will not make any changes in the size or number of
Units and/or their respective percentage of common interest, and
that no material change will be made in the size or quality of
common elements except by amendment to the Plan and when

‘applicable, to the Declaration of Condominium (if the Declaration

was filed prior to such change) without the consent of all Unit
Owners directly affected.

Unless the Purchaser consents in writing, Sponsor will not
make any material change in Unit size, layout or percentage of
common interest directly affecting or servicing the Unit if a
Purchase Agreement has been executed and delivered to Sponsor for
that Unit and the Purchaser is not in default.

Unless all Purchasers consent in writing, no material change
will be made in the size and no material adverse change will be
made in the quality of common elements.

. The prices for these condominium interests may be changed
from those set forth in this offering Plan so that Purchasers may
pay different prices for similar interests. No such change will
be made other than pursuant to a duly filed amendment, when such
change is an across the board increase or decrease affecting one
or more lines of Units or models or is to be advertised, or is a
price increase for an individual Purchaser. Sponsor reserves the
right to decrease the sales price below the offering Plan prices
without filing an amendment to the Plan at any time during the
offering where a reduction in sales prices does not constitute a
general offering but is rather the result of an individually
negotiated Unit purchase.

The Sponsor further reserves the right but not the obligation
to negotiate with a Purchaser on an individual basis in connection
with all other aspects of the purchase prices including but not
limited to: improvements to the Unit or the fixtures or equipment
contained therein or credits or allowances therefor; treatment of
reduced and/or split Downpayment; financing contingency; extension
of the period to secure financing; payment of all or part of the
Purchaser's acquisition or financing costs such as, but not
limited to: closing costs attorneys' fees, origination fees,
commitment fees and transfer taxes; and any and all other costs
relating to the cost of acquiring title to the Unit; maintenance
subsidies or rebates or other costs associated with maintaining a
Unit as a credit against the purchase price or payable on a
periodic basis or in any other manner as may be negotiated between
the parties. In the event the Sponsor offers a subsidy or rebate
the total amount of such subsidy of rebate will be placed in an
escrow account. Any interest that may accrue in said account will
inure for the benefit of the Sponsor. As a result a Purchaser may
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receive different terms for the purchase of a Unit as prior or
subsequent purchasers for a similar Unit. Furthermore the Sponsor
reserves the right to amend the Plan from time to time to add

and/or delete negotiable terms pursuant to Section 352-e of the
General Business Law.
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EXISTING TENANTS

Units CUl and CU2 are subject to a single commercial lease.
The material terms of the commercial lease are as follows:

Demised Premises:

Tenant :
Use:
Term:

Annual Rental:

Security Deposit:

Assignment/Sublet :

Basement, Ground Floor and Second
Floor (i.e., Units CUl and CU2)

Mitchell Marks
Any lawful use.
25 Years

25% of all operating expenses,
including real estate taxes.

None

The lease may sublet or assigned
without the consent of the Sponsor.

Mitchell Marks is the Principal of Sponsor. A copy of the
commercial lease to Units CUl and CU2 may be inspected at the

office of the Sponsor.

Any purchaser of Units CUl and CU2 shall

buy such units subject to the above existing lease.
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XII. PROCEDURE TO PURCHASE

The Sponsor hereby offers for sale at this time the Units to
be renovated in the Condominium for residential occupancy
regarding the Residential Units and for commercial use regarding
the Commercial Unit in accordance with applicable municipal zoning
regulations. Occupancy of a Residential Unit or portion of a
Residential Unit by a lessee or lessees of the Residential Unit
Owner for the purposes set forth in this paragraph shall be deemed
in accordance with residential occupancy.

The sales price at which the Units are being offered are
shown in detail in Schedule A. The Sponsor reserves the right to
change the sales price. Any such change will not affect the
common interest of the Unit. However, some Purchasers may pay
less or more for the same model unit.

Any person may accept Sponsor's offer to sell the Units
by entering into a Purchase Agreement with the Sponsor. The
Agreement provides that the Purchaser will purchase from the
Sponsor a designated Unit in the 213 West 23 Street Condominium
described in the Declaration creating such Condominium.

A person wishing to purchase a Unit in the Condominium will
be required to execute in triplicate a Purchase Agreement in the
form set forth at Part II Exhibit A of this Plan and return it to
the Sponsor together with a check representing a Downpayment
toward the purchase price in the amount of ten (10%) percent of
the purchase price. The Downpayment check must be drawn on a bank
in New York City which is a member of the New York Clearing House
Association or be a cashier's check or unendorsed certified check
drawn on a bank organized in accordance with the laws of the
United States of America or any of the states thereof. This
Downpayment may be increased for special work ordered by
Purchaser.

The Purchase Agreement is not contingent upon financing.
However, the Sponsor reserves the right to negotiate with
purchasers all aspects of the Purchase Price Of the Units,
including but not limited to, conditioning the Purchase Agreement
upon financing, reducing the Downpayment deposit towards Purchase
Price, extension of period to secure financing, and other items of
cost as set forth in section entitled "Changes in Prices or Units'
herein.

Purchaser will be afforded a minimum of three (3) business
days to review this Offering Plan and all filed amendments prior
to executing a Purchase Agreement.

Any provision of any contract or agreement, whether oral or
in writing, by which a Purchaser purports to waive or indemnify
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any obligation of the escrow agent holding trust funds is
absolutely void. The provisions of the Attorney General's
regulations concerning escrow/trust funds shall prevail over any
conflicting or inconsistent provision in the Plan or in a Purchase
Agreement. The Sponsor shall comply with the escrow and trust
fund requirements of General Business Law Sections 352 (e) (2) (b)
and 352 (h) and the Attorney General Regulations thereunder. All
funds paid by Purchasers shall be handled in accordance with these
statutes and regulations. Purchasers shall not be obligated to
pay any legal or other expense of the Sponsor in connection with
the establishment, maintenance or defense of obligations arising
from the handling or disposition of trust funds.

All deposits, Downpayments, or advances made by  Purchasers
prior to closing of each individual transaction, whether received
before or after the date of consummation of the Plan will be
placed, within five business days after the agreement is signed by
all necessary parties, in a segregated special escrow account of
Lewis Kuper, Esqg, the Escrow Agent, whose address is 152 West 57
Street, 7" Floor, New York, New York 10019 and whose telephone
number is (212)265-9800. The signatories on this account
authorized to withdraw funds are:

Lewis Kuper, Esqg.
152 West 57" Street,
7" Floor

New York, N.Y. 10019

The name of the account shall be Lewis Kuper, 213 West 237
Street Special Escrow Account or a similar name, and maintained in
JP Morgan Chase Bank, 410 Park Avenue, New York, New York 10022.
This bank 1is covered by federal bank deposit insurance to a
maximum of $100,000 per individual deposit.

The account will be interest-bearing and, unless the
Purchaser defaults, interest will be credited to the Purchaser at
closing. The interest rate to be earned will be the prevailing
rate for these accounts which currently is approximately 1.0%.
Interest will begin to accrue within five business days of tender
of the Downpayment.

All instruments shall be made payable to or endorsed to the
order of Lewis Kuper, Esqg. as Escrow Agent.

Within ten business days after tender of the deposit
submitted with the Purchase Agreement, the Escrow Agent will
notify the Purchaser that such funds have been deposited into the
escrow account and will provide the account number and the initial
interest rate. If the Purchaser does not receive notice of such
deposit within fifteen business days after tender of the deposit,
the Purchaser may cancel the purchase and rescind so long as the
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right to rescind is exercised within 'ninety days after tender of
the deposit. In addition, in the event the purchaser does not
receive notice of deposit within 15 business days after the
tendering of a Downpayment, the purchaser may also apply to the
Attorney General for relief. Rescission may not be afforded where
proof satisfactory to the Attorney General 1is submitted
establishing that the escrowed funds were timely deposited and
requisite notice was timely mailed to the Purchaser in conformity
with the Attorney General's regulations. Consummation of the Plan
does not relieve the Sponsor of its obligations pursuant to
General Business Law Section 352-h.

Since all agreements are contingent upon the Plan's becoming
effective, under no circumstances shall Sponsor apply for release

of the escrowed funds of a defaulting Purchaser until after the
consummation of the Plan.

The Escrow Agent will hold funds in escrow until otherwise
directed in:

(a) a writing signed by both Sponsor and Purchaser; or

(b) a determination of the Attorney General pursuant to the
dispute resolution procedures contained in the Attorney
General's regulations; or

(c) a Jjudgment or orxrder of a court of competent
jurisdiction.

If there is no written agreement. between the parties to
release the escrowed funds, the Escrow Agent will not pay the
funds to the Sponsor until the Escrow Agent has given the
Purchaser written notice of not fewer than ten business days.
Thereafter, the funds may be paid to the Sponsor unless the
Purchaser has already made application to the Department of Law
pursuant to the dispute resolution provisions of the Attorney
General regulations and has so notified the Escrow Agent in
accordance with such provisions.

The Sponsor will not object to the release of the escrowed
funds to

(i) a Purchaser who timely rescinds in accordance with an
offer of rescission contained in the Plan or an
amendment to the Plan;

(ii)all Purchasers after an amendment abandoning the Plan is
accepted for filing by the Department of Law.

Purchasers and the Escrow Agent may apply to the Attorney
General in the event of a dispute for a determination on the
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disposition of the Downpayment and any interest thereon. The
Sponsor must avail itself of this procedure if there is a dispute
which needs to be resolved. A form for this purpose can be
obtained from the Attorney General. The party applying for a
determination must send all other parties a copy of the
application.

Pending the determination of the Attorney General to grant or
deny the application, the Sponsor, the Purchaser and the Escrow

agent shall abide by any interim directive issued by the Attorney
General.

The Escrow Agent will maintain all records concerning the
escrow account for seven years after the release of funds.

As an alternative to depositing Downpayments in escrow as set
forth above, Sponsor may apply to the Attorney General to use
security 1in the form of surety bonds issued by a 1licensed
insurance company or a letter of credit in lieu of escrow of such
funds upon showing of adequate insurance of such funds to the

satisfaction of the Attorney General. Such bonds or letter of
credit insures the return of such monies, which bonds or letters
of credit is to be delivered to Purchaser. If an application for

alternate security is approved by the Attorney General, an
amendment to this Plan will be filed disclosing same.

If this Plan is abandoned, as provided in the section
entitled "Effective Date" herein, all Downpayments, with any
accrued interest thereon, will be fully returned to Purchasers
within twenty (20) days, except Downpayments of any Purchaser who
is then in default wunder a Purchase Agreement beyond any
applicable grace period. In addition, if the closing under a
Purchase Agreement does not occur for any reason other than the
default of Purchaser, the Downpayment, with any interest accrued
thereon, will be fully refunded to Purchaser.

In accordance with Paragraph 9 of the Purchase Agreement, the
time for the payment of the Downpayment and the balance of the
purchase price and the performance of Purchaser's other
obligations under the Purchase Agreement is of the essence of said
Agreement. If Purchaser fails to make any of such payments when
required or fails to perform any of Purchaser's other obligations
under the Purchase Agreement and does not cure said default within
thirty (30) days after Sponsor gives written notice to Purchaser.
of Sponsor's intention to cancel the Purchase Agreement, Sponsor
may, at its option, cancel the Purchase Agreement. If Sponsor
elects to cancel the Purchase Agreement, Sponsor shall retain as
liquidated damages all sums deposited by Purchaser under the
Purchase Agreement including the Downpayment, with any interest
thereon, and the actual cost of any special work ordered.
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Thereafter, neither party shall have any rights or obligations
against or to the other. '

After the Plan has been declared effective, the Purchasers
will be given not less than thirty (30) days written notice of the
closing of title on their Units. This notice period may be waived
by Purchasers. The notice will provide that the balance of the
purchase price will be due at closing of title. The balance of
the cash portion of the purchase price must be paid by a cashier's
check or unendorsed certified check drawn on a bank organized in
accordance with the laws of the United States of America or any of
the states thereof payable to the order of Sponsor or its
designees. The notice to Purchaser will also specify when Common
Charges will be due and payable.

In the event of a failure by the Sponsor to convey title as
set forth therein to any Unit on or before nine months after the
date of delivery of title set forth in the respective Purchase
agreement, except for unforeseen events not within the control of
the Sponsor, such as acts of God, strikes, moratoria on necessary
supplies or other -such events, in which event the above period
shall be twelve months, the Purchaser will be offered rescission.

If Purchaser fails to close title as a result of his default
under the Purchase Agreement, Sponsor will give written notice to
Purchaser of such default and if such default is not cured within
thirty (30) days from the mailing date or personal delivery of
such notice, Sponsor may (but will not be obliged to) elect to
cancel the Purchase Agreement by written notice to Purchaser. 1In
such event the monies held by the escrow agent with any interest
thereunto but not more than ten (10%) percent of the purchase
prices will be paid over to Sponsor as and for liquidated damages
and thereafter the Purchase Agreement will become null and void.
Notwithstanding the above, Sponsor will be entitled to receive the
actual costs incurred for any special work ordered by Purchaser as
a part of its liquidated damages even though the total amount of
liquidated damages thereby exceed ten (10%) percent of the
purchase price.

The risk of loss from fire or other casualty with respect to
each Unit will remain with Sponsor until the closing of title for
the particular Unit.

Purchasers of the Units offered under this Plan shall be
required to deliver the Downpayment together with the execution
and delivery of a Purchase Agreement, in the form set forth in
Part II, Exhibit 1 of this Plan. The Purchase Agreement is not
contingent upon Purchaser's obtaining financing for the balance of
the Purchase Price of the Unit. Any Purchaser who does not pay
the balance of the Purchase Price as specified in the Purchase
Agreement may forfeit the Downpayment made thereunder.
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Within twenty (20) days of receiving three copies of a
Purchase Agreement, each executed by Purchaser, together with the
required Downpayment, Sponsor must either accept the Purchase
Agreement by returning to Purchaser a fully executed copy of the
Purchase Agreement, or reject the Purchase Agreement and return to
‘Purchaser the Downpayment tendered. If Sponsor takes no action
within said twenty (20) day period the Purchase Agreement will be
deemed null and void.

Sponsor expects the first closing of a unit to occur on or
about July 1, 2004. If such date is delayed twelve (12) months or
more, purchaser will be offered recission.

Any conflict between this Plan and the Purchase Agreement
will be resolved in favor of this Plan. In no event may the
Purchase Agreement contain, or be modified to contain, any
provision waiving Purchaser's rights, other than the ability of
Purchaser to waive his right to thirty (30) days notice prior to
the closing of title to Purchaser's Unit. In no event may the
Purchase Agreement contain, or be modified to contain, any
provision abrogating Sponsor's obligations under this Plan or
under Article 23-A of the General Business Law of the State of New
York. Purchase Agreements are not assignable by Purchaser without
Sponsor's prior written consent.

Purchaser is required to sign a power of attorney to the
Board of Managers of the Condominium at the closing of title to
his/her Unit. In the event Purchaser fails to sign the power of
attorney to the Board then closing of title will not occur and
Sponsor shall keep the Downpayment together with all interest
earned.
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XIII. EFFECTIVE DATE

The Sponsor's offer to sell the Units is contingent upon the
Plan being declared effective and upon compliance with the

relevant conditions and time periods described in the Plan. No
closing to a Unit will be held until the Plan is declared
‘effective. The Plan will be declared effective by a filed

amendment to this Offering Plan.

|
The Plan shall be declared effective by the submission to the \
Department of Law of an amendment to the Plan, which amendment
shall conform to Section 20.5(e) of the Part 20 Regulations. The
closing of the first unit shall not occur until the Plan is
declared effective and the effectiveness amendment is accepted for
filing by the Department of Law.

The Sponsor may not declare the Plan effective unless bona
fide Purchasers, including investors, have signed Purchase
Agreements for at least fifteen percent (15%) of the Units offered
under the Plan (i.e., two (2) Units)

The Plan will not be declared effective based on Purchase
Agreements: (i) signed by Purchasers who have been granted a right
of rescission that has not yet expired or been waived; or (ii) 1if
the Purchaser was not afforded not fewer than three (3) business
days to review the Plan and all filed amendments prior to
executing the Purchase Agreement; or (iii) with any Purchaser who
is the Sponsor the selling agent, or the managing agent or is a
principal of the Sponsor, the selling agent or the managing agent
or is related to the Sponsor, the selling agent or the managing
agent or to any principal of the Sponsor or the selling agent or
the managing agent by blood, marriage or adoption or as a business
associate, an employee, a shareholder or a limited partner; except
that such a Purchaser other than the Sponsor or a principal of the
Sponsor may be included if the Sponsor has submitted proof
satisfactory to the Department of Law establishing that the
Purchaser is bona fide.

The plan must be declared effective when Purchase Agreements
have been accepted by Sponsor for eighty percent (80%) or more of
the Units offered under the Plan.

If the Plan has not been declared effective, the Sponsor has
the option not to close title to the Units and to abandon the Plan
at any time if less than 80% in number of all the Units being
offered has not been conveyed. In the event Sponsor exercises
such option, it shall abandon the Plan by the filing of an
amendment disclosing said fact together with Form RS-3 and will
forthwith return to the Purchasers all monies paid with interest,
if any, within twenty (20) days of the acceptance of filing of the
amendment which disclosed the abandonment of the Plan.
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Sponsor may not abandon the Plan after effectiveness for any
reason other than (i) a defect in title which cannot be cured
without litigation or cannot be cured for less than one-half of
one percent of the total offering amount, or (ii) substantial
damage or destruction of the Building by fire or other casualty

which cannot be cured for less than one-half of one percent of the

total offering amount, or (iii) the taking of any material portion
of the Property by condemnation or eminent domain. 1In the event
Sponsor abandons the Plan for any of the reasons set forth herein,
then it will do so by filed amendment to the Plan. All monies
advanced by Purchasers will be returned to them within twenty (20)
days of the acceptance of filing of the amendment which disclosed
the abandonment of the Plan.

The amount relied upon in subdivision (i) and (ii) herein as
a basis for abandonment after effectiveness excludes any attorneys
fees or any such title defect determinations of any authority or
regulation association which exist on the date of presentation of
the Plan and are either known to the Sponsor or are a matter of
public record.
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XIV. TERMS OF SALE

At closing of title, good and marketable title to the Unit
and its appurtenant interest in the Common Elements will be
conveyed by the Sponsor to the Purchaser by Bargain and Sale Deed
with Covenants against Grantor's Acts, in the form set forth in

‘Part II of this Plan.

Title to each Unit and its appurtenant interest in the Common
Elements will be conveyed at closing free and clear of all liens,
encumbrances, title exceptions other than those described in the
Plan and the proposed Unit deed except the following:

1. Any statement of facts which an accurate survey might
show.

2. Any sewer, water gas, electric, drainage, telephone,
cable television or utility easements granted or to be granted
hereafter.

3. All of the terms, covenants and conditions of the
Declaration, the By-Laws and the Building Plans as they are
subsequently filed or recorded and the Offering Plan and any
amendment thereto.

4. All easements set forth in the By-Laws and Declaration
as they are subsequently recorded and in the Offering Plan and
Purchase Agreement including:

(a) Easements in favor of the Owners of other Units to
use the 1 pest wires, conduits cable television, and public
utility lines located in the Common Elements or in the Unit itself
servicing such other Units and/or the Common Elements.

(b) Easements in favor of the Board of Managers, its
agents, contractors or employees to have a right of access to the
Unit and to all the Common Elements to inspect, maintain or repair
or to make repairs to the Unit to prevent damage to the Common
Elements or any other Units, to make repairs to the Common
Elements, to any wires, pipes, conduits or cable television system
servicing any of the Units or to make repairs to any other Unit.

(c) Easements in favor of those Units having
restricted use to portions of the Common Elements; and

(d) Easements in favor of the Commercial Unit Owner
and/or their tenants to erect, maintain and replace one or more
signs on the Property permitted by law for the purpose of
advertising the operation of any business conducted therein.
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(e) Easements in favor of the Commercial Unit Owner (s)
for (i) the installation, maintenance, repair and replacement of
signs, flues, vents, air-conditioning, heating, ventilating, water
and other mechanical liens and fixtures and equipment on the
exterior walls, the roof and through the Common Elements of the
Building, and in, through, under and over any Commercial Unit;
(ii) through the Common Elements of the Building for access to the
roof for the purpose of installing, repairing, maintaining and
replacing any fixtures and equipment now or hereafter located on
the roof, provided, however, that except in the case of an
emergency, the right of access may be exercised only after prior
notice to the Board of Managers. The Commercial Unit (s) shall be
subject to easements in favor of any other Unit(s) for the
installation, maintenance, repair and replacement of gas,
electricity, heating, air-conditioning, ventilating and water and
other mechanical 1lines and fixtures and equipment serving the
Commercial Unit(s). The Owner and tenants of the Commercial
Unit (s) shall have the right at their sole expense to install
separate heating systems for the Commercial Unit(s) and an
easement is granted in, over, under and through the basement of
the Building for the installation, maintenance, repair and
replacement of the heating systems and all necessary pipes, lines,
conduits, ducts, water lines and flues in connection therewith if
such right is exercised and (iii) for access to any equipment that
services the Commercial Unit(s) and which is 1located in the
Residential portion of the Building or the Residential Limited
Common Elements.

(f) Easements for the continuance of encroachments on
the Unit and on the Common Elements by other Units or portions of
the Common Elements, now or hereafter existing by reason of the
rehabilitation of the Units, or hereafter occurring by reason of
the settling or shifting of the Units or by reason of the repair
and/or restoration by the Board of Managers of the Units or such
other Units or such Common Elements, after damage by fire or other
casualty or after taking in condemnation or eminent domain
proceedings or by reason of an alteration to the Common Elements
made by the Board of Managers, so that any such encroachments may
remain as long as the Units stand.

(g) Easements in favor of the Residential Unit Owners
for access through the basement to the meter room and any other
machinery which services the entire Building or the Residential
Units.

(h) The rights reserved in the Declaration of
Condominium to establish, grant and create additional utility
easements in, under and through the Property, to relocate existing
easements in any portion of the Property and to dedicate any or
all of such facilities to any governmental body, public benefit
corporation or utility company.
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(i) Easements for ingress and egress and for
construction, installation, operation and maintenance of municipal
and private service facilities and utilities, if any.

(3) Right of access of other Unit Owners through the

‘Common Properties to the public streets; and

(k) Easements to the Sponsor and any Sponsor affiliate
and their successors, assigns, invitees, licensees, contractors
and employees, on, in, over and across the Property in connection
with the development, maintenance and/or operation by it or its
designees of the Condominium or any projects in the wvicinity of
the Property or any adjoining properties for W the construction
installation, maintenance, ingress to and egress from the right to
use (in common with Unit Owners) all lines, poles, pipes, flues,
chutes, conduits, ducts, cables, wires, sewer and storm drainage
facilities, water, sewer, electric, plumbing, heating, gas
telephone, cable television and other utility lines servicing or

. located on the Property, supports, enclosures, fire walls,

roofings, footings, floorings, foundations, underpinnings,
bearing walls, vents, flues or the 1like; provided such use does
not materially interfere with the use of same by the Condominium;
(ii) ingress to and egress from all land areas of the Condominium,
and the use thereof (in common with Unit Owners) for any lawful
purpose; (iii) the purpose of exhibiting any model Units and the
common properties to prospective purchasers or tenants in any
other property in the vicinity of the Property which may be
developed by the Sponsor or its affiliate, and (iv) the erection,
maintenance, repair and replacement from time to time of one or
more signs on the site for the purposes of advertising the sale of
Units in the Condominium and the leasing of space in any Unit in
the Condominium.

5. The lien of unpaid real estate taxes, water charges or
sewer rents, provided same are adjusted at the closing of
title.

6. Easements and rights of others, including utility

companies, to operate and maintain any underground utility lines
and the overhead lines and utility poles.

7. Encroachments of walls, watertables, stoops, areas,
cellar, steps, trim, coping foundations fences cornices and
similar projections, if any, on, over and under the Property or
the streets of sidewalks abutting the Property and the right of
governmental authorities to require the removal of any such
projections, and variations between record lines of the Property
and retaining walls, if any.
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8. Zoning Lot Development and Easement Agreement, dated
October 27, 2000 and recorded on January 11, 2001 in Reel 3220,
Page 980.

9. All matters set forth in Manhattan Land Services LLC,

Title Report No. MC-0119.

' 10. Standard printed exceptions contained in the form of
title insurance policy then issued by the title insurance company
insuring Purchaser's title to his/her Unit.

In the event any existing mortgages or construction loans
will not be satisfied at or prior to the closing of the first
unit, each such mortgagee shall at the time of conveyance of the
first unit:

(1) consent to the formation of a condominium and
acknowledge that its lien will be limited to unsold
condominium units; and

(ii) release its 1lien on the condominium unit being
conveyed and its interest in the common elements.

The risk of loss for fire or other casualty with respect to
each Unit will remain with Sponsor until the closing of title for
the particular Unit.

All personal property located within the Unit on the date the
Purchase Agreement is signed or located within the Common Elements
on the date the Declaration is filed, that is owned by the Sponsor
or the Owner of the Property, is included in the conveyance unless
specifically excepted in the Offering Plan.

The Declaration, By-Laws and floor plans for the Condominium
and such other documents, as required by law, will be recorded or
filed in the City Register's office prior to the first conveyance
of title to a Unit in accordance with the New York Condominium
Act.

11. Anything herein to the contrary notwithstanding,
closings of Units will take place only concurrently with the
issuance of a temporary or permanent certificate of occupancy for
the entire project or, issuance of a partial, temporary or
permanent certificate of occupancy for the unit closed or the
building in which the unit is located.
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XV. UNIT CLOSING COSTS AND ADJUSTMENTS

A. The estimated closing costs and expenses to be borne by
each Purchaser are as follows:

Fee title insurance 1is available from Manhattan Land
‘Services, LLC as agent for Fidelity National Title Insurance
Company of New York, at the estimated rates of $402.00 for the
first $35,000.00 or fraction thereof of fee title insurance,
approximately $6.67 for each additional $1,000 of insurance up to
$50,000 or fraction thereof, approximately $5.43 for each
additional $1,000 of insurance up to $100,000 or a fraction
thereof, approximately $4.36 for each additional $1,000 of
insurance up to $500,000 or fraction thereof, approximately $3.98
for each additional $1,000 of insurance up to $1,000,000 or
fraction thereof, and approximately $3.66 for each additional
$1,000 of insurance up to $5,000,000 or fraction thereof.

If Purchaser obtains a mortgage from a lending institution,
Purchaser may except to incur the following costs:

1. Legal fees of the lending institution's attorney;

2. Mortgage title insurance policy costs for a mortgage
title insurance policy naming the 1lending institution as the
insured. Mortgage title insurance rates as quoted by Manhattan

Land Services, LLC as agent for Fidelity National Title Insurance
Company of New York effective as of the date of this Plan as
follows. Please note that the following premium rates are
discounted based upon the simultaneous purchase of a fee and
mortgage title insurance policies. $103.20 for the first $35,000
or fraction thereof of insurance, approximately $1.66 for each
additional $1,000 of insurance up to $50,000 or fraction thereof,
approximately $1.36 for each additional $1,000 of insurance up to
$100,000 or fraction thereof, approximately $1.09 for each
‘additional $1,000 of insurance up to $500,000 or fraction thereof
and approximately $0.99 for each additional $1,000 of insurance up
to $1,000,000 or fraction thereof, and approximately $0.91 for
each additional $1,000 or insurance up to $5,000,000 or fraction
thereof.

3. Mortgage recording taxes as follows: (i) In the case of
Residential Units 2% of the principal debt if under $500,000.00
and 2.125% of the principal debt if $500,000.00 or more, with, in
either case, .25% thereof paid by the mortgage lender, less a
$25.00 credit; and (ii) in the case of the Commercial Unit 2% of
the principal debt if under $500,000.00 and 2.75% of the principal
debt if $500,000.00 or more. The mortgage tax credit, 1if any,
received pursuant to Section 339-ee of the Real Property Law will
inure to the benefit of Sponsor.
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4. Recording fee for recording of the mortgage is $15.00
per document and $3.00 per page.

5. Commitment fee or origination feet appraisal fee,
application feet credit fee, if any, charged by the lending
institution;

Each Purchaser will be free to obtain title and/or mortgage
insurance from a title company other than Manhattan Land Services,
LLC. Sponsor, however, makes no representation or warranty as to
cost, terms or availability of such other title and/or mortgage
insurance. In addition, should Purchaser use a title company
other than Manhattan Land Services, LLC, then in such event
Purchaser shall pay Sponsor's attorney an additional fee of
$1,000.00 for its services rendered in connection with its review
of the title report and clearance of title exceptions.

6. Fees for the recording of the deed and power of
attorney are approximately $15.00 per document and $3.00 per page.

7. New York State transfer tax of $4.00 per $1,000 of the
Purchase Price; and New York City Real Property Transfer Taxes
which is calculated as follows: (i) for Residential Units the tax

is 1% of the Purchase Price to the extent the Purchase Price is
$500,000.00 or less and 1.425% to the extent the Purchase Price
exceeds $500,000.00; and (ii) for the Commercial Unit the tax is
1.425% of the Purchase Price to the extent the Purchase Price is
$500,000.00 or less and 2.625% to the extent the Purchase Price
exceeds $500,000.00. The fee for filing the New York City Real
Property Transfer Tax Return is $50.00, and the fee for filing the
New York State Real Property Transfer Tax Return (TP-584) is
$8.00. These taxes are normally an expense of the Seller,
however, by contractual arrangement they will be paid by
Purchaser. As a result, when a Purchaser assumes the obligation
to pay these taxes, the amount of such tax will be included in the
consideration subject to tax. Purchasers should refer to the
footnotes to Schedule A at page 11 to ascertain the cost and
procedure to follow regarding these taxes.

8. In the case of a Residential Unit whose purchase price
is $1,000,000.00 or more, each Purchaser shall pay at the Closing
the Additional Tax Due on the Conveyance of Residential Real
Property of $1,000,000 or more, the 1% so-called “Mansion Tax”.

9. Each Purchaser shall pay $1,000.00 to Sponsor's
attorney representing a fee for services 1in connection with
preparing the Unit Deed, the Unit Owner's Power of Attorney, the
State Gains Tax forms and for coordinating and attending the
closing. In addition, Purchaser shall pay a travel fee in the
amount of $250.00 to Sponsor's attorney in the event the closing
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of title is held at an office other than the office designated by
Sponsor.

If the Units have not been separately assessed for real
estate tax purposes prior to closing of title to the first Unit,
Sponsor shall place in escrow, in the name of the Board of
Managers an amount equal to the unpaid real estate taxes which

will be levied against the parcel for the six month period
following the first closing or until the Units are separately
assessed, whichever is shorter. The Board of Managers will pay

the real estate taxes from the escrow account when taxes are due

and payable and shall receive reimbursement from Unit Owners at
closing of title.

In addition, should the Purchaser elect to obtain a purchase
money mortgage, he may be required by the lending institution to
deposit monthly with the lending institution commencing with the
closing date a reserve for the payment of real estate taxes. The
amount of the deposit will be a multiple of the estimated monthly
real estate taxes and will vary in accordance with the date of
closing of title to a particular Unit.

Each Purchaser shall be responsible for the payment of fees
of his own attorney. The fee title and mortgage title policy
premiums and the recording charges set forth above are those in
effect as of the date of this offering Plan. If said premiums,
charges or rates are subsequently revised by the title company the
State or Municipality, each Purchaser shall be required to pay the
policy premiums and recording charges in effect as of the date of
closing title to his Unit.

The Sponsor anticipates that the only items which will be
apportioned at the closing of title to Units will be real estate
taxes, water and sewer charges, if any, and common charges, 1if
they have been declared due and payable by the Board of Managers

of the Condominium. The adjustments will be made as of midnight
preceding the date of closing of title. In the event there are
any other items which are to be apportioned at closing, said

items will be adjusted at closing.

B. Mortgage Tax Credit: Section 339-ee(2) of the New York
Real Property Law provides as follows:

“In the event the proceeds of a construction
mortgage were applied to construction of -a unit of a
condominium submitted to the provisions of this article, or
in the event that a unit submitted to the provisions of this
act was subject to a blanket mortgage whose proceeds were
applied exclusively to payment of the construction mortgage
or to capital expenditures or expenses for the development or
operation of the condominium, or to purchase of land or
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buildings for the condominium provided that such purchase was
no more than two years prior to the recording of the
declaration of condominium, and a mortgage tax was duly paid
on such construction or blanket mortgage in accordance with
article eleven of the tax law, then, as each unit is first
conveyed, there shall be allowed a credit against the

mortgage taxes (except the special additional mortgage

recording tax imposed by subdivision one-a of section two
hundred fifty-three of the tax law) that would otherwise be
payable on a purchase money mortgage, said credit to be in
the amount resulting from the product of the purchaser’s pro-
rata percentage of interest in the common elements and the

mortgage tax already paid on the construction or blanket
mortgager.”

It is anticipated that Sponsor will obtain a construction
loan and a mortgage recording tax for a construction loan and/or
blanket mortgage on the Property. In the event that a mortgage tax
credit becomes available, pursuant to the above Section of the New
York Real Property Law, it is specifically understood that such
credit shall inure to the benefit of the Sponsor. Accordingly, at
closing, each Purchaser electing mortgage financing shall pay an
amount equal to the full amount (but not in excess thereof) of the
mortgage recording tax chargeable on the entire amount being
financed. At closing the Sponsor will be reimbursed by Purchaser
to the extent of any mortgage tax credit allowed.

The entire contents of this Section B, as same may be revised
or amended, shall be deemed to be incorporated into the Purchase
Agreement for each Unit.

C. Example of Closing Costs:

A numerical example for the costs set forth in this section
of the Offering Plan for a typical apartment (Unit 8S) with a
purchase price of $2,700,000 and a mortgage of $2,000,000 are
estimated as set forth below. Taxes, insurance and recording rates
are subject to change.

a. Title insurance for fee and mortgage, including the
simultaneous fee discount: $12,766.65;

b. Recording costs for deed and power of attorneys; $50.00;

c. Mortgage recording tax (including any payment to Sponsor
pertaining to mortgage tax credit): $37,475.00;

d. Recording cost of mortgage approximately: $40.00;

e. New York City Real Property Transfer Tax: $39,227.17;

50




f. New York State Real Estate Transfer Taxes (deed stamps):
$10,997.10;

g. Additional Tax Due on the conveyance of Residential Real
Property of $1,000,000 or more (the 1% “Mansion Tax”):
$27,492.75;

h. Legal fee of Sponsor’s attorney (assuming the closing
takes place in the borough of Manhattan, no assignment
and no unauthorized delay in closing by Purchaser):
$1,000.00; and

i. Real estate tax and adjustment/escrow: For a closing
occurring on October 1, 2004 the first half of the
estimated 2004/2005 real estate taxes for Unit 8S will
have been prepaid by the Sponsor. The Purchaser will be
obligated to reimburse the Sponsor for three months of
taxes which are estimated to be approximately $1,937.17
per month. The adjustment in Sponsor’s favor will be
$5,811.50. In addition, if the Purchaser obtains
financing and the lender escrows for taxes, the Purchaser
would be responsible for the payment of four months of
escrow so that the lender would have on deposit at least
six months of taxes when the next real estate tax payment
is due on January 1, 2005. The estimated tax escrow
deposit will equal $7,748.67.

Other fees which cannot be estimated because they pertain to
events outside of Sponsor’s control and/or statutory requirement
include, Purchaser’'s attorney’s fee, lender’s attorney’'s fee,
possible commitment fee or loan origination fee, appraisal fee,
application fee, credit check fee and monthly Common Charges
prospectively from the closing date.
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XVI. RIGHTS AND OBLIGATIONS OF THE SPONSOR

No bond or other security has been furnished to secure
performance of the following obligations. All obligations
pertaining to the Common Elements shall be enforceable only by the
Board of Managers on behalf of the Unit Owners and not by the
individual Unit Owners. Notwithstanding said fact, the Commercial
Unit Owners shall be solely responsible for the Commercial Limited
Common Elements, if any. During the time the Sponsor controls the
Board, it is within its sole power to enforce the obligations of
the Sponsor pertaining to the Common Elements. Sponsor is
obligated to perform the following:

1. '~ The Sponsor will be obligated to pay off and otherwise
comply with the terms of any building loan mortgage on the entire
Property. In the event there is a building loan mortgage after

the recording of the Declaration and before or simultaneously with
the closing of title to the first Unit, the Unit to which title is
being conveyed and its appurtenant interest in the Common Elements
shall be .released from the lien of the mortgage on the Property.
In addition, before the closing of title to the first Unit, all
liens and mortgages affecting the Property shall be paid, bonded
or satisfied or the Unit being conveyed and its appurtenant common
interest shall be released therefrom by partial release duly
recorded.

2. The Sponsor will diligently, expeditiously and at its
own cost, complete renovation of the Condominium substantially in
accordance with the plans and specifications described herein and
will deliver to the Board of Managers a copy of the "as built"
plans filed with the recording of the Declaration or any amendment
thereto and in addition will provide the Board with a full set of
building plans filed with the local Municipality together with any
'field changes' made during the course of renovation.

Although the Sponsor intends to use the materials, fixtures,
appliances and equipment described herein and in the building
plans, the Sponsor reserves the right to substitute materials,
fixtures, appliances and equipment of equal or better quality or
design for any of those set forth.

3. Sponsor reserves the right to change the size, location
of Building or Units and other improvements or Common Elements
provided such changes do not affect the percentage of common
interest or adversely affect the value of any Unit to which title
has closed or for which a Purchase Agreement has been executed and
is in effect unless all affected Unit Owners and contract vendees
consent in writing to such change.

4. A Permanent Certificate of Occupancy for the Building
may not be issued prior to closing the first Unit. In such event,
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the Sponsor will hold and continue to hold all deposits, funds and
payments made in connection with the Purchase Agreement, in escrow
pursuant to Section 352-e(2) (b) and 352-h of the General Business
Law unless Sponsor's engineer or architect or other qualified
expert certifies that a lesser amount will be reasonably necessary
to complete the work needed to obtain a permanent Certificate of
Occupancy. Any sum of money exceeding the amount certified by the
Sponsor's engineer, architect, or other qualified expert will be

relegsgd to the Sponsor. Upon the issuance of the Permanent
Certificate of Occupancy such escrow deposit will be released to
Sponsor without the consent of any other party. Alternatively,

Sponsor may deposit with an escrow agent an unconditional,
irrevocable letter of credit or post a surety bond in the amount
so certified or provide other collateral acceptable to the
Department of Law. Sponsor expects to obtain a Permanent
Certificate of Occupancy by October 1, 2004.

Notwithstanding anything to the contrary contained herein,
all deposits and funds being held or to be held in escrow may be
released from escrow if such monies are used to complete the work
(including but not limited to construction applications, permits,
licenses, interest, taxes, fees etc.) needed to obtain a permanent
Certificate of Occupancy.

5. The Sponsor excludes the Housing Merchant Implied
Warranty set forth in Article 36-B of the General Business Law and
all other warranties, express or implied since same do not apply
to this offering.

6. Regarding the Common Elements the Sponsor will correct
any defects in the construction of the Common Elements, or in the
installation or operation of any mechanical equipment therein, due
to improper workmanship or material substantially at variance with
this Offering Plan provided and on condition that Sponsor 1is
notified in writing of such defect(s) within twelve (12) months
from the date of substantial completion of the defective
portion(s) of the Common Elements and provided further in any
event such notification is received prior to the expiration of
manufacturers' and installers' warranties covering the item to
which notification relates. The quality of the renovation shall
be comparable to local standards customary in the particular trade
and in accordance with the plans and specifications. In no event
shall the Sponsor be responsible for damage to walkways or other
concrete areas caused by the application of salt or deicers;
leakage resulting from “ice dams” forming on roofs; spilling or
flaking of concrete surfaces if ice melting compounds have been
used; shading variations of the exterior siding staining (on the
face surface or grooves), and shading variations on fascias from
staining. Further, Sponsor assumes no responsibility and shall
not be liable to repair or replace any of the following (1) nail
pops and ridging on sheet rock walls or ceilings, (2) doors
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sticking due to weather, (3) door warpage less than 2", (4) slight

separation between base and floor, (5) normal settlement and
deflection or any consequential damage resulting therefrom, (6)
the partial or total death of any trees, shrubs, bushes, ground
cover, grass or other landscape improvements, or (7)

non-structural or settlement cracks on walls and walks, steps,
stoops, balconies, terraces, garden walls and curbs, or spalling
of concrete walks and patios. Subsequent to completion of the
Common Elements, the Sponsor shall not be responsible for paint
touch ups, repair or chips, scratches, mars, breaks or other
blemishes in electric fixtures and globes, exterior painted
surfaces, resilient floor tile, carpeting, landscaping, woodwork
and doors, wrought iron, rubbish enclosures and similar items; nor
shall the Sponsor be responsible for replacement of fluorescent
lights ballasts or any other lights or light bulbs. The Sponsor
has no obligation to make any repair to the Common Elements except
as expressly set forth in the Offering Plan. The Sponsor's
warranty as set forth in this paragraph shall not be effective as
to defects caused by negligence or lack of maintenance of Common
Elements by Unit Owners or the Condominium.

7. The Sponsor agrees to pay for the authorized and proper
work involved in the construction and establishment and sale of
the Condominium that Sponsor is obligated to complete under the
Plan and will cause all mechanics' 1liens with respect to such
construction to be promptly discharged or bonded promptly after
the liens are filed.

8. The Sponsor will pay all expenses incurred prior to the
establishment of the Condominium and will bear and pay all costs
and expenses incurred in connection with the creation of the
Condominium whenever such costs or expenses are incurred or in
connection with the sale of all of the Units held or owned by the
Sponsor and will pay all selling expenses including, but not
limited to, advertising and printing costs, architect fees, and
costs of filing this Offering Plan and amendments thereto.

9. The Sponsor has no obligation to defend any suits or
proceedings arising out of the Sponsor's acts or omissions except
to the extent that such acts or omissions relate to the Sponsor's
obligations hereunder, but will not be obligated to indemnify the
Board of Managers or the Unit owners or any other persons against
such suits or proceedings.

10. Sponsor agrees to pay all common charges, special
assessments and real estate taxes with respect to unsold Unit(s)
owned by Sponsor. Once title is passed to a Unit Owner, the Unit
Oowner shall be solely responsible for all common charges, special
assessments and real estate taxes with respect to such Unit.
Sponsor's obligations will be paid for from projected sales and
Sponsor's assets which combined are adequate to meet Sponsor's
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obligations on an ongoing basis. No bond or other security has
been posted to secure Sponsor's obligations.

11. All representations under the Plan, all obligations
pursuant to the General Business Law and such additional
obligations under the Plan which are to be performed subsequent to
‘the Closing Date will survive delivery of the deed.

12. Sponsor shall procure fire and casualty insurance
pursuant to an agreed amount replacement value policy or in an

amount sufficient to avoid co-insurance, as reflected in Schedule
B.

13. Pursuant to Section 352-e (9) of the General Business
Law, copies of all documents mentioned in this Offering Plan,
including without limitation the following, are and will be kept
on file at the office of Sponsor set forth on the cover page of
this Offering Plan for six years from the date of first closing:
this Offering Plan; the proposed Declaration and By-Laws of the
Condominium; public 1liability, fire and casualty policy; and
Exhibits submitted to the Department of Law in conjunction with
this Plan. A copy of the form of Unit Owner's Purchase Agreement
is submitted with this Offering Plan.

14. No bond or other security has been posted to secure
Sponsor's obligations. If Sponsor is an entity the Sponsor may
dissolve or liquidate itself at any time. In the event of a
dissolution or 1liquidation of the Sponsor or the transfer of
twenty (20%) percent or more of the total number of Units in the
Condominium, the Sponsor will provide financially responsible
entities or individuals who will assume the status and all the
obligations of the. Sponsor for those Units under the Plan,
applicable laws or regulations.

15. The Sponsor reserves the easements, licenses, rights
and privileges of a right-of-way in, through, over, under and
across the Common Elements of the Condominium for the purpose of
completing its renovation and sale of the Building and Units and
facilities in the Condominium and towards this end, reserves the
right to grant and reserve easements and rights-of-way in,
through, under, over and across the Common Elements for the
installation, maintenance and inspection of lines and
appurtenances for public or private water, sewer, drainage, cable
television, and other utilities and for any other materials or
services necessary for the completion of the work. Sponsor also
reserves the right to connect with and make use of the utility
lines, wires, pipes, conduits, cable television, sewers and
drainage lines which may from time to time be in or along any of
the Common Elements. Sponsor will be obligated to pay for the
cost of any utilities it uses as a result of its use of the
easements, licenses, rights and privileges of a right-of-way.
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Finally, the Sponsor reserves the right to continue to use the
Common Elements, in its efforts to market Units in the
Condominium. Sponsor will be obligated to repair any damages to
the Common Elements caused as a result of its use of the
easements, licenses, rights and privileges of a right-of-way to
complete the Condominium.

At or prior to the closing of a Unit or subsequent thereto,
if applicable, Sponsor will assign any manufacturer's and
subcontractor's warranties with respect to equipment and
appliances installed or to be installed in the Unit to the Unit
Owner and assign any warranties with respect to equipment and
appliances installed or to be installed in the Common Elements to
the Board of Managers to the extent such warranties are made by
such manufacturers and subcontractors and to the extent such
warranties are assignable.

16. In accordance with Section 339-p of the Real Property
Law, a registered architect or licensed professional engineer
shall certify within reasonable tolerances that the floor plans
filed with the recording of the Declaration are an accurate copy
of portions of the plans of the Buildings as filed with and
approved by the municipal or other governmental subdivision having
jurisdiction over the issuance of permits for the construction of
buildings.

17. The Sponsor reserves the right to lease any unsold
Units before or after the Declaration has been recorded. 1In such
an event, Purchasers of any such Units will be purchasing Units
that have been previously occupied. Such previously rented Units
will be delivered in their 'as is' condition.

18. Except as set forth below, the risk of loss from fire
or other casualty with respect to the Unit shall remain with the
Sponsor until the closing of title for the Unit. The Sponsor, at
its sole discretion, reserves the right to either repair or
restore such Unit, whereupon Purchaser shall be obligated to close
without an abatement in the purchase price, or not repair or
restore and grant Purchaser the right to rescind the Purchase
Agreement. Subsequent to the filing of an amendment
substantiating effectiveness of the Plan, Sponsor may be required
to repair or restore as set forth below. Notwithstanding the
above, in the event that Purchaser, or one claiming by or through
Purchaser, enters into possession of the Unit prior to the closing
of title, then Purchaser shall bear the risk of loss or other
casualty with respect to the Unit. Additionally, Purchaser shall
be solely responsible for any damage to, or loss or other
condition in, the Unit and Sponsor shall not be obligated to
repair any damages to the Unit or his appliances, fixtures and
equipment . However, Purchaser does not assume the risk of loss to
the Unit if the cause of such loss originated outside this Unit
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and did not result from the acts of Purchaser or the other
occupants of the Unit or Purchaser’s guests, invitees or workmen.
If the Purchaser is obligated to repair the damage in accordance
with the foregoing, then his failure to repair the damage shall
not excuse him from paying the balance due under the Purchase
Agreement and accepting title to the Unit.

With respect to all risk of loss after an amendment
substantiating effectiveness of the Plan has been filed but prior
to closing, Sponsor is not obliged or liable to repair the damage
or restore the Unit other than to repair damage or destruction
from fire or other casualty to the Property to the extent of an
agreement of an amount equaling one half of one percent of the
Total Purchase Price set forth on the front cover of the Plan
(minus certain amounts which Sponsor is required to spend to cure
or comply with any work order from an insurer or to cure or comply
with a defect in title or hazardous or dangerous condition against
the Property which did not exist on the date of acceptance of the
Plan). If Sponsor or (in the event the Declaration is filed) the
Unit Owners elect to repair or replace the loss or damage which
Sponsor 1is not required to repair or replace, the Purchase
Agreement shall continue in full force and effect, Purchaser will
not have the right to reject title to the Unit or to receive a
credit against, or abatement of, the purchase price, and Sponsor
will be entitled to a reasonable period of time to complete (or to
permit the condominium board to complete) such repairs or
replacements. Purchaser will not be required to repay the balance
of the purchase price unless and until (i) the Unit has been
substantially repaired to as near as reasonably possible to its
condition immediately prior to the casualty and (ii) its essential
services (such as gas, electricity and heat) and a reasonable
means of ingress and egress to the street have been restored. Any
proceeds received from insurance or in satisfaction of any claim
or action in connection with such loss will belong entirely to
Sponsor (subject to the rights, if any, of the Condominium board
or other Unit owners) and if such proceeds are paid to Purchaser,
Purchaser will promptly, upon receipt, turn them over to Sponsor.
The provisions of the preceding sentence will survive the closing.

In the event Sponsor is not obligated to restore or repair as
set forth above and notifies Purchaser that it does not elect to
repair or restore the Unit or if the Unit Owners do not resolve to
make such repairs or restoration pursuant to the condominium's By-
Laws, the Purchase Agreement will be deemed cancelled and of no
further force or effect and Sponsor will instruct its attorneys to
return to Purchaser all sums deposited hereunder (with interest,
if any) whereupon the parties will be released and discharged from
all obligations and liability hereunder except that if Purchaser
is then in default hereunder (beyond the applicable grace period,
if any), Sponsor will retain the sums as liquidated damages.
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19. There is currently no construction mortgage financing
affecting the Property.

20. Sponsor, including any Sponsor-designee, has reserved
the right, upon closing of the sale of fifty percent (50%) of the
Residential Units, to lease Units in the Condominium. If Sponsor
or any Sponsor-designee, elects to do so, depending on the number
of Units in the Condominium being leased, this may adversely
effect the ability of Purchasers to obtain financing or
refinancing for his or her Unit. In addition, a Purchaser may be
purchasing a previously occupied Unit, which first will be
disclosed to a Purchaser. Sponsor will endeavor in good faith to
sell, in a reasonably timely manner, all Residential Units to
Purchasers for personal occupancy by themselves or their
families. Until at least 50% of the Residential Units are so
sold and conveyed to Purchasers for personal occupancy, Sponsor
will not rent Unsold Residential Units, nor enter into Purchase
Agreements with Purchasers for investment or resale. After such
50% threshold is achieved, Sponsor will continue to endeavor in
good faith to so sell Residential Units to Purchasers for
personal occupancy, but reserves the right, if market conditions
become unfavorable after the filing of this Plan, to rent Unsold
Residential Units until they may be sold at prices determined in
good faith to be satisfactory to Sponsor or to sell Unsold
Residential Units to unrelated Purchasers for rental operation
and not personal occupancy. Sponsor's good faith efforts to sell
to Purchasers for personal occupancy include multi-listing Unsold
Residential Units with brokers, showing Unsold Residential Units
to brokers and prospective Purchasers or their representatives,
filing updating Amendments to the Plan and otherwise engaging in
customary sales activities. Prospective Purchasers should
nevertheless be aware that they potentially may be living with
transient tenants in up to 50% of the Residential Units for an
indefinite period, depending upon market conditions, while
Sponsor continues to endeavor in good faith to sell Residential
Units to Purchasers for personal occupancy at prices determined

in good faith to be satisfactory to Sponsor. Transient tenants
will receive the same Building services and use the Building’'s
amenities (e.g., the lobby) as Owner-occupants. However, they

have no investment in their Units and, therefore, do not share
the same economic interests as Owner-occupants in the maintenance
and care of the Building’s facilities and amenities. Prospective
Purchasers should also be aware that Sponsor and any other non-
resident Owners may be at odds with Owner-occupants on
expenditures for items 1like lobby and hallway decorations and
capital improvements. In addition, Sponsor will have a
significant role in the governance of the Condominium by reason
of its voting control of the Condominium Board during the period
of time Sponsor 1is entitled to control the Board. Even
thereafter, Sponsor will continue to have a voice in governance
due to its right to designate a specified minority of the
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Residential Units. Moreover, Sponsor and any other non-resident
Owners will at all times have the same right as Owner-occupants
to vote on issues that require approval or consent of Unit Owners
(such as the exercise of the Board’s Right of First Refusal to
purchase or 1lease a sold Unit or to amend the Bylaws or
Declaration). However, it should be noted that since the deed
requires that each Purchaser of a Residential Unit covenants to
occupy his or her Unit is his or her primary residence and the
Bylaws require that members of the Board must be Unit Owners or
certain Family Members of a Unit Owner, after Sponsor has
relinquished control of the Board, the majority of the Board will
be owner-occupants of the Condominium.
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XVII. CONTROL BY THE SPONSOR

The Sponsor, as owner of unsold Units, will have voting
control of the Board of Managers for two (2) years from the date
of conveyance of title to the first Unit or whenever the unsold
Units constitute less than fifty percent (50%) of the common
interests, whichever 1is sooner. The Sponsor, during this
indeterminate period, thus will have control of maintenance,
facilities and services to be provided and will determine the
Common Charges to be paid by all Unit Owners, including the
Sponsor, and the enforcement of the Sponsor's obligations.
However, during such control period, the Sponsor will not exercise
veto power over expenses described in Schedule B, or over expenses
required; (i) to comply with applicable laws or regulations; or
(ii) to remedy any notice of violation; or (iii) to remedy any
work order by an insurer.

At all times thereafter a majority of the Board of Managers
shall be owner-occupants of the Condominium or members of an
owner-occupant household who are unrelated to the Sponsor and its
principals.

For a period ending not more than five (5) years after the
closing of the first Unit or whenever the unsold Units constitute
less than twenty-five percent (25%) in number, whichever is
sooner, the Sponsor's prior written consent shall be required in
order to amend either the Declaration or the By-Laws and to (i)
make an addition, alteration or improvement to the Common Elements
or to any Unit, costing cumulatively more than $2,500, the
foregoing not to include necessary repairs and maintenance work,
or (ii) assess any Common Charges for the creation of, addition
to, or replacement of all or part of a reserve, contingency or
surplus fund, or (iii) hire any employee in addition to the
employees referred to in this offering Plan, if any, or (iv) enter
into any service or maintenance contract for work not covered by
contracts in existence on the date the Plan is declared effective,
or (v) borrow money on behalf of the Condominium, or (vi) amend
the 'Declaration or the By-Laws.

The first Board of Managers of the Condominium will consist
of individuals who are designated by the Sponsor. Within sixty
(60) days of the closing of title to the first Unit, a Unit Owner
who is independent of the Sponsor will be elected to the Board of
managers by a majority of the then Unit Owners other than the
Sponsor to serve on the Board until the first Board of Managers
resigns. Within thirty (30) days of the expiration of the voting
control period as set forth herein, the Sponsor will call the
first annual meeting of the Unit Owners at which time a new Board
of Managers unrelated to the Sponsor will be elected. Upon the
election of the new Board, the members of the first Board will
resign.
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The detailed provisions for the management of the Condominium
are set forth in the By-Laws which may be found in Part II of the
Plan. The By-Laws contain provisions, among others, dealing with
the election of the Board of Managers, and Condominium officers,
powers of the Board of Managers, voting rights of Unit Owners

‘assessment of Common Charges, foreclosure of liens for non-payment

of Common Charges, management of the Condominium and the use of
the Units. The By-Laws provide that the Condominium shall be
governed by the Board of Managers, but that the Board of Managers
shall have the right to designate Committees or a managing Agent
to carry out such function.

Members of the Board of Managers, as such, shall receive no
compensation for their services.
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XVIII. BOARD OF MANAGERS

The form of the By-Laws and the Declaration of Condominium
referred to in the Plan appear in Part II as Exhibits G and H.

The following is a summary of certain provisions of the
‘By-Laws and Declaration. :

The affairs of the Condominium shall be governed by a Board

oﬁ Managers (the "Board”). Until the first annual meeting, the
first Board shall consist of two (2) Managers designated by the
Sponsor. Thereafter, the Board of Managers shall consist of a

total of five (5) Managers who shall be elected or designated for
staggered terms. The Residential Unit Owners shall be entitled to
elect four (4) of the five (5) members of the Board of Managers.
The Commercial Unit Owners shall be entitled to elect one (1) of
the five (5) members of the Board of Managers. See Part I,
Section XVII, above, to Sponsor's right to designate a majority of
the Board of Managers until the unsold Units constitute less than
fifty (50%) percent of the common interests or-two (2) years from
the date of conveyance of title to the first Unit, whichever is
sooner. Within sixty (60) days of the closing of title to the
first Unit, a Unit Owner who is independent of the Sponsor, will
be elected to the Board of Managers by a majority of the then Unit
Owners other than the Sponsor to serve on the Board until the
first Board of Managers resigns.

The Sponsor, as owner of unsold Units, will have voting
control of the Board of Managers for two (2) years form the date
of convevance of title to the first Unit or whenever the unsold
Units constitute less than fifty percent (50%) of the common
interests, whichever 1is sooner. The Sponsor, during this
intermediate period, thus will have control of maintenance,
facilities and services to be provided and will determine Common
Charges to be paid by all Unit Owners, including the Sponsor, and

the enforcement of the Sponsor’s obligations. However, during
such control period, the Sponsor will not exercise veto power over
expenses described in Schedule B, or over expenses required; (i)

to comply with applicable laws or regulations; or (ii) to remedy
any notice of violation; or (iii) to remedy any work order by an
insurer.

At all times thereafter, a majority of the Board of Managers
shall be owner-occupants of the Condominium or members of an
owner-occupant household who are unrelated to the Sponsor and its
principals.

Every Unit Owner shall be entitled to cast one vote on each
ballot for each Unit he owns. All Managers other than designees
or nominees of the Sponsor shall be Unit Owners and shall be
elected by the Unit Owners. At the expiration of the initial term
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of office of each respective Manager, his successor shall be
elected to serve a term of three (3) years. Elections are to be
held annually. See Pat I, Section XVII, above, for details
concerning Sponsor control of the Board of Managers.

Special meetings shall be called by the President as directed
‘by the Board of Managers or upon a petition signed by a majority
of the Unit Owners having been presented to the Secretary.

The Board of Managers may not, without the prior written
consent of the Commercial Unit Owners (i) make any additions,
alterations or improvements of the Commercial Limited Common
Elements, or (ii) assess any common charges for the creation of,
addition to or replacement of all or part of a reserve,
contingency or surplus fund that affects the Commercial Units
exclusively and (iii) take any other action that would affect the
Commercial Limited Common Elements.

The first officers and members of the Board of Managers will
be Mitchell Marks and Lewis Kuper. Mitchell Marks 1is the
principal of Sponsor; Lewis Kuper is counsel to the Sponsor.

Members of the Board of Managers shall serve without
compensation.

Removal of Members of the Board of Managers

Managers, including Sponsor designees, may be removed for
cause by an affirmative vote of a majority of the Unit Owners or
the Board of Managers. No manager other than a member of the
first Board of Managers or Sponsor's designees or nominees shall
continue to serve on the Board if, during his term of office, he
shall cease to be a Unit Owner.

Powers and Duties of Board of Managers

The property and business of the Condominium shall be managed
by its Board of Managers. The powers of the Board of Managers
include, but are not limited to, the following items:

1. To determine and levy monthly assessments ("“common
charges") to cover the cost of common expenses, payable in
advance.

2 To collect, wuse, and expend the assessments

collected to maintain, care for and preserve the Units, Buildings,
Residential Limited Common Elements and other General Common
Elements;

3. To make repairs, restore or alter any Unit or the
Common Elements after damage or destruction by fire or other

€3




casualty or as a result of condemnation or eminent domain
proceedings;

4. To enter into and upon the Units when necessary
and at as little inconvenience to the Unit Owners as possible in
connection with the maintenance, care and preservation of the
property;

5. To open bank accounts on behalf of the Condominium
and to designate the signatories to such accounts;

6. To insure and keep insured the General Common
Elements, Residential Limited Common Elements and Units;

7. To make reasonable rules and regulations;

8. To collect delinquent assessments by suit or other
wise, to abate nuisances and to enjoin or seek damages from the
Unit Owners of the property for violations of the house rules, or
rules and regulations herein referred to;

9. To employ and terminate the employment of
employees and independent contractors and to purchase supplies and
equipment to enter into contracts, and generally to have the
powers of a manager in connection with the matters hereinabove set
forth;

10. To bring and defend actions by or against more
than one Unit Owner and pertinent to the operation of the
Condominium and to levy special or common charge assessments to
pay for the cost of such litigation;

11. To acquire Units in foreclosure or as a result of
abandonment or pursuant to the right of first refusal of the
Condominium on behalf of all Unit Owners, and to take any or all
steps necessary to repair or renovate any Unit so acquired and to
vote as a Unit Owner, offer such Unit for sale or lease or take
any other steps regarding such Unit as shall be deemed proper by
the Board of Managers;

12. To grant utility, cable television or other
easements over or to the Common Elements as may, at any time be
required for the benefit of the Condominium and the Unit Owners
without the necessity of the consent thereto, or joinder therein,
by the Unit Owners or any mortgagee (except that if the granting
of such easement impairs the ability of one or more Unit Owners
who have the right to use such Common Elements to the exclusion of
any other Unit Owners, the consent of all such affected Unit
Owners shall be required in writing before such easement shall be
granted) .
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13. To make additions, alterations, or improvements to
the Residential Limited Common Elements and General Common
Elements of the Building, the cost of which addition, alteration,
or improvement does not exceed $2,500. The Board of Managers may
make additions, alterations or improvements to the Residential
Limited Common Elements and General Common Elements costing in
~excess of $2,500 only with the approval of a majority of all the
Unit Owners for the General Common Elements and the Residential
Unit Owners for the Residential Limited Common Elements. While
the Sponsor is in control of the Board of Managers, the Board may
make additions, alterations, or improvements to the Residential
Limited Common Elements and General Common Elements costing in
excess of $2,500 or enter into service or maintenance contracts
the duration of which will extend more than one year after the
Sponsor loses control of the Board of Managers, only with the
approval of a majority of all the Unit Owners for the General
Common Elements and the Residential Unit Owners for the
Residential Limited Common Elements, excluding the Sponsor, voting
at a duly held meeting of the Unit Owners. In addition, the
Sponsor must give 1its written approval. Notwithstanding the
above, nothing in this section shall impair the Board of Managers
obligation to make necessary repairs and replacements.

14. To borrow money on behalf of the Condominium when
required in connection with the operation, care, upkeep and
maintenance of the Residential Limited Common Elements and General
Common Elements, provided, however, that (i) the consent of at
least 66-2/3% in number of all the Unit Owners for the General
Common Elements and 66-2/3% in number of the Residential Unit
Owners for the Residential Limited Common Elements, obtained at a
meeting duly called and held for such purpose in accordance with
the provisions of these By-Laws, shall be required for the
borrowing of any sum in excess of $2,500 and (ii) no lien to
secure repayment of any sum borrowed may be created on any Unit or
its appurtenant interest in the Common Elements without the
written consent of the Owners of said Unit; and

15. Pursuant to Section 339-y(4) of the New York Real
Property Law, the Board of Managers may (but is not obligated to)
act as an agent for one or more Unit Owners who have given their
written authorization to file a single complaint and bring a
special proceeding on behalf of Unit Owners who wish to contest
the real estate tax assessments of their Units. In such event,
the Board could retain counsel on behalf of such Unit Owners and
charge each Unit Owner for whom it is acting a pro rata share of
expenses, disbursements and legal fees, the payment for which
would be secured by a lien on each Unit.

Liability
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In order to 1limit the 1liability of the Unit Owners, any
contract, agreement or commitment made by the Board of Managers or
Officers of the Condominium shall state that it is made by the
Board of Managers as agent for the Unit Owners as a group only and
that no member of the Board of managers or Officers of the
Condominium nor individual Unit Owner shall be 1liable for such

‘contract, agreement or commitment except that every Unit Owner

shall be liable to the extent that his proportionate interest in
the Common Elements bears to the total 1liability under such
commitment. The Board of Managers and Officers of the Condominium
shall have no liability to the Unit Owners in the management of
the Condominium except for willful misconduct or bad faith and the
Unit owners shall severally indemnify all members of. the Board of
Managers against any liabilities or claims arising from acts taken
by a member of the Board of Managers in accordance with his duties
except acts of willful misconduct or acts made in bad faith. Such
several liability of the Unit Owners shall, however, be limited to
the extent that his proportionate interest in the Common Elements
bears to the total 1liability of the member of the-Board of
Managers.

Officers

The officers of the Condominium shall be chosen by the Board
of Managers and shall be a president, a vice president, a
secretary and a treasurer. The Board of Managers may also choose
one or more assistant secretaries and assistant treasurers and
such other officers as in their judgment may be necessary. All
officers must be Unit Owners or members of the first Board of
Managers. One person may hold not more than two (2) offices at
the same time and the president and secretary shall not be the
same person.

The President shall be the chief executive officer of the
Condominium, shall preside at all meetings, shall have general and
active management of the business of the Condominium and shall see
that all orders and resolutions of the Board are carried into
effect.

The Vice President shall take the place of the President and
perform his duties whenever the President is unable to do so.

The Secretary shall record all votes and the minutes of all
proceedings in a book.

The Treasurer shall have the custody of the Condominium funds
and securities and shall keep full and accurate chronological
accounts of receipts and disbursements in books belonging to the
Condominium including the vouchers for such disbursements and
shall deposit all monies and other valuable effects in the name
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and to the credit of the Condominium in such depositories as may
be designated by the Board of Managers.

He shall disburse the funds of the Condominium.

He shall keep detailed financial records and books of account
‘of the Condominium, including a separate account for each Unit
which, among other things, shall contain the amount of each
assessment of common charges against such Unit the date when due,
the amounts paid thereon and the balance remaining unpaid.

The officers of the Condominium shall serve without
compensation.

Any officer elected or appointed by the Board of Managers may
be removed with or without cause., at any time, by the affirmative
vote of a majority of the whole Board of Managers.

Amendments

The Declaration may be amended upon a vote of 80% of the Unit
Owners in number and common interest held at a duly called meeting
of the Unit owners, provided however, that:

(1) No amendment shall change any condominium parcel, nor
a Unit Owner's proportionate share of the common
charges, nor the wvoting rights appurtenant to any
unit, unless all of the record owner(s) in number and
common interest thereof and the first mortgagees, 1if
any, of each of these same units agree to such
revocation by recorded instrument.

(i1) No amendment shall be passed which shall impair or
prejudice the rights and priorities of mortgagees.

(1ii) No amendment to the Declaration shall affect the
Limited Common Elements appurtenant to the Commercial
Unit, without the written consent of the specific
Commercial Unit Owner affected thereby.

(1v) No amendment will be effective against the Sponsor or
its assignees unless the Sponsor consents thereto in
writing.

The By-Laws may be amended at any duly called Unit Owners
meeting; provided: (1) that the notice of the meeting shall
contain a full statement of the proposed amendment; (2) that the
amendment shall be approved by eighty percent (80%) of the Unit
Oowners in number and common interest, and (3) said amendment shall
be set forth in a duly recorded amendment. to the Declaration.
However, no amendment will affect or impair the validity or
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priority of the Unit owners interest and the interests of holders
of a mortgage encumbering a Unit or Units to be effective against
the Sponsor, its designees or owner of an Unsold Unit unless such
Unit Owner, mortgagee or Sponsor shall consent thereto in writing.
No amendment to the By-Laws shall affect the Limited Common
Elements appurtenant to the Commercial Unit, without the written
consent of the Commercial Unit Owner.
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XIX. RIGHTS AND OBLIGATIONS OF UNIT OWNERS
AND THE BOARD OF MANAGERS

A. UNIT OWNERS:

Sale or Lease of Residential Units

Residential Units can be sold or leased by a Residential Unit
Owner, provided that he is not in arrears on the payment of common
charges (except where the payment of such unpaid common charges is
paid by the Grantee or provided for out of the proceeds of the
sale) and provided further that such sale or 1lease is first
offered to the Condominium under the same terms and conditions as
the prospective purchasers or lessee has offered to purchase or
lease the Residential Unit. See the By-Laws in Part II of the
Plan as to the procedure to follow in case of a sale or lease.

Any Residential Unit Owner who wishes to enter into a lease
for his Residential Unit shall be required to provide the Board of
Managers with a copy of the proposed lease prior to its execution.

Any lease entered into must contain a provision that the Lessee
is subject to the Declaration, By-Laws and Rules and Regulations
of the Condominium. Failure to comply with the above shall be
deemed an automatic violation of the By-Laws of the Condominium.
See Article XI Section 10 regarding other leasing restrictions. A
purchaser is free to make a gift of his Residential Unit to anyone
during his lifetime or to devise his Residential Unit by wills or
to have it pass by intestacy without any restriction, provided,
however, that such new Residential Unit Owner shall be bound by
and his Residential Unit shall be subject to the foregoing
restrictions. No Residential Unit can be sold without a
simultaneous sale or the wundivided interest 1in the Common
Elements. '

The Sponsor or any mortgagee acquiring title to a Residential
Unit in a foreclosure can sell or lease a Residential Unit free of
any of the foregoing restrictions., Further, the Sponsor may rent
a Residential Unit to a purchaser of said Residential Unit if the
purchaser so desires, prior to the conveyance of title to said
Residential Unit.

Sale or Lease of Commercial Units

Commercial Units can be sold or leased by a Commercial Unit
Owner, without restriction provided only that he is not in arrears
on the payment of common charges (except where the payment of such
unpaid common charges is paid by the Grantee or provided for out
of the proceeds of the sale). Without limitations of the
foregoing, the sale or lease of a Commercial Unit shall not be
subject to any right of first refusal by the Board of Managers or
similar restriction. There is no restriction on a Commercial Unit
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Owne;'s right to lease a Commercial Unit, except that any use
permitted under any such lease, comply, in all respects, with
applicable law.

. Notwithstanding the foregoing, any Commercial Unit Owner who
wishes to enter into a lease for his Commercial Unit shall be

‘required to provide the Board of Managers with a copy of the

proposed lease prior to its execution. Any lease entered into
must contain a provision that the Lessee is subject to the
Declaration, By-Laws and Rules and Regulations of the Condominium.
Failure to comply with the above shall be deemed an automatic
violation of the By-Laws of the Condominium. A purchaser is free
to make a gift of his Commercial Unit to anyone during his
lifetime or to devise his Commercial Unit by wills or to have it
pass by intestacy without any restriction, provided, however, that
such new Commercial Unit Owner shall be bound by and his
Commercial Unit shall be subject to the foregoing restrictions.
No Commercial Unit can be sold without a simultaneous sale or the
undivided interest in the Common Elements.

The Sponsor or any mortgagee acquiring title to a Commercial
Unit in a foreclosure can sell or lease a Commercial Unit free of
any of the foregoing restrictions.

Mortgaging of Units by Unit Owners

A Unit Owner may mortgage his Unit at any time after he
acquires title to the Unit in whatever amount and under whatever
terms he can obtain, provided that the mortgage can only be taken
from a bank, savings and loan association mortgage company, life
insurance company, pension fund, trust company or other
institutional lender. Any Unit Owner may, however, upon the
resale of his Unit, grant a purchase money mortgage to a purchaser
of his Unit. A Unit Owner may mortgage his Unit only if all
arrears for common charges, if any, are provided for at the
closing of the mortgage.

Common Charges Assessment and Collection

The Board of Managers will prepare and furnish its budget to
the Unit Owners and their mortgagees, if requested, annually.
Based upon such budget And any modification thereof approved by
the Board of Managers, all the Unit Owners will be charged for the
cost of the operation of the General Common Elements of the
Condominium in accordance with their interest in the Common
Elements as well as submetering, contract allocations and usage.
The Residential Unit Owners will be charged for the cost of
maintaining, repairing and replacing the Residential Limited:
Common Elements plus the Residential portion of the General Common
Elements based on each Residential Unit's percentage of
residential interest in the residential portion of the Building as
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indicated on Schedule A. Any special assessments pertaining to
the Residential portion of the Building will be charged to the
Residential Unit owners in accordance with their interest in the
Residential portion of the Building as shown in Schedule A. The
charges assessed by the Board of Managers (“Common Charges”), in
addition to the cost of repairing and maintaining the Common
Elements, assessments and other normal operational costs, may
include, in the discretion of the Board of Managers, reserves,
working capital and other sums necessary to carry on the affairs
of the Condominium. In addition, Common Charges may have to be
increased as a result of Unit Owners not paying their maintenance
charges.

The Owners of the Commercial Units will be obligated to pay a
share of the cost of insurance and maintenance and operation of
the General Common Elements based on the percentage of common
interest allocated to such Units as reflected in Schedule A and
the entire cost of the maintenance and operation of the Commercial
Limited Common Elements. However the Board of Managers may also
make allocations and assessments of common charges to the General
Common Elements in accordance with submetering, contract
allocations and usage (both projected and actual) so long as such
allocations are reasonable under the circumstances and are in
accordance with the applicable provisions of law. In the event of
any dispute relating to the expenses to be borne by the Commercial
Unit Owner such dispute shall be submitted to arbitration in
accordance with the provisions contained in Article XII of the
By-Laws.

The estimate of Condominium expenditures in Schedules A and B
were made by the Sponsor and passed upon by J.M. Weber Real
Estate, Inc. Although the Sponsor is of the opinion that such
estimates are accurate and reasonable, they are not intended and
cannot be construed as an assurance of the actual expenses and are
merely based upon information available at this time. Actual cost
may be lesser or greater than as set forth herein.

It is presently anticipated that the common charges are to be
used primarily to pay for fire and other casualty insurance on the
Building and the Common Elements, public liability and property
damage insurance, 1legal and accounting expenses, supplies and a
maintenance reserve. The common charges do not include
maintenance, repairs or decoration of interior of the Units or
portions thereof, payments required pursuant to the terms of Unit
Owner's mortgages or real estate taxes covering the individual
Units.

The common charges which may be collected monthly by the
Board of Managers and other costs of maintenance of the Units are
set forth on Schedule A. See Schedule B-1 for estimated heating
and other utility costs for each type of Unit. However,
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additional services which the Unit Owners may desire or other
factors can increase these charges. The initial Board of Managers
may commence the collection of common charges upon the closing of
title to the first Unit or at any subsequent date as in its sole
discretion it may determine. - Prior to the collection of common
charges, Sponsor shall be obligated to provide all the services

disclosed in the first year budget at its sole expense. The

Board's collection of common charges will be in an amount
necessary to carry out the duties of the Board of Managers as is
set forth in this Offering Plan and such common charges shall be
paid by the Unit Owners and the Sponsor as owner of the unsold
Units in accordance with above procedures. The common charges
will be placed in an account in the name of the Board of Managers
in the Citibank, N.A., 330 Madison Avenue, New York, New York
10017.

Where a Unit is damaged by casualty and the proceeds of
insurance are not sufficient to cover the repair of the damage,
the amount necessary to restore the Unit over and above the
proceeds from any fire insurance on the Units will be a common
charge to all Unit Owners. In order to protect the Unit Owner
against the possibility of such common charges, the Board of
Managers determines the amount of blanket casualty insurance
covering all Units (the cost of such insurance is part of the
common charges) and reviews the amount of such coverage annually.

The Sponsor shall be liable for the common charges and real
estate taxes of all Units to which title has not been transferred
to a purchaser commencing when common charges are first collected
by the Board of Managers. once title has passed to a purchaser,
the purchaser shall be solely responsible for all costs associated
with the Unit including but not limited to common charges, real
estate taxes, any special assessments and all individual utility
costs.

Liens for the Non-Payment of Common Charges

Pursuant to Section 339-Z of the Real Property Law of the
State of New York, the Board of Managers on behalf of the Unit
Owners will have a lien on each Unit for its unpaid common charges
assessed by the Board of Managers and legal interest thereon prior
to all other liens except liens for the payment of taxes and all
sums unpaid on a first mortgage of record. The 1lien shall
continue in force even after resale of a Unit except that the
Board shall, in accordance with the Declaration, release the lien
and right to collect unpaid common charges against any purchaser
of a Unit where such purchase arises out of a foreclosure of a
first institutional mortgage when the Board of Managers has been
made a party to the foreclosure action.
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The Board of Managers may foreclose the lien in the same
manner as a mortgage on real property and in doing so shall be
entitled to recover all costs incurred including reasonable
attorney's fees. The liability of each Unit Owner for the payment
of common charges thereafter assessed against his Unit shall
terminate upon a sale, transfer or conveyance of such Unit in
‘accordance with the provisions of the Condominium Declaration and
of By-Laws. Further, any Unit Owner may convey his Unit to the
Board of Managers or its nominee, on behalf of all other Unit
Owners, without any compensation and in accordance with the
Declaration and By-Laws, and in such event he shall be exempt from
any common charges thereafter assessed, but not relieved of his
obligation to pay his mortgage. However a Unit Owner may not
exempt himself from liability for his common charges by waiver of
the use or enjoyment of any of the Common Elements or by
abandonment of his Unit.

Upon a resale, the purchaser of a Unit shall be liable for
the payment of unpaid common charges assessed against such Unit
prior to the acquisition of such Unit by the purchaser, except
that a mortgagee who acquires title to a Unit or a purchaser at a
foreclosure sale shall not be liable and the Unit shall not be
subject to a lien for the payment of common charges assessed prior
to the acquisition of title to such Unit by the mortgagee or
purchaser at a foreclosure sale. 1In such event and in the event
of a foreclosure by the Board of Managers of its lien on any Unit
for unpaid common charges where the proceeds of the foreclosure
sale are not sufficient for the payment of such unpaid common
charges, the unpaid balance shall be charged to all Unit Owners as
a common expense.

The Sponsor will cause the Board of Managers to file a lien
as provided for in Section 339-aa of the Real Property Law on
Units in which Sponsor is more than 30 days in arrears of common
charges while Sponsor is in control of the Board of Managers.

Repairs, Alterations and Improvements to Units

A Residential Unit Owner can make any interior alterations or
improvements to the Residential Unit he desires without obtaining
the consent of the Condominium so long as such alterations or
improvements do not affect the Building or any other common
element. Non-structural alterations and improvements to
Residential Units that do not affect the exterior of the Building
or the value of other Units, and non-structural alterations to
roof terraces which are designated as Irrevocably Restricted
Areas, may be made without the prior approval of the Board of
Managers. In the event such alterations or improvements affect
the structural soundness of the Building the Residential Unit
Owner must first obtain the written consent of the Board of
Managers. The cost of repairs to Residential Limited Common

73




Elements shall be a common expense of the Residential Unit Owners.
Repairs to General Common Elements shall be a common expense of
all Unit Owners. All maintenance (including electrical repairs
and plumbing stoppages in the Residential Units, painting and
decorating of the Residential Units), repairs and replacements to
the Residential Units including doors abutting a Residential Unit

"(except painting or maintenance of the exterior surface of windows

and doors which open from a Residential Unit which are performed
by the Board of Managers) and repairs to pipes, wires and conduits
located in and servicing a particular Residential Unit other than
as set forth in the Plan shall be made by the respective
Residential Unit Owners at their own expense. The Owners of the
Commercial Unit shall be solely responsible for the entire cost
of maintaining, repairing and replacing the Commercial Limited
Common Elements.

All work done by a Residential Unit Owner must be done in
accordance with all applicable rules regulations, permits and
zoning ordinances of any governmental agencies having jurisdiction
thereof.

In the event that the Unit Owner fails to make any repair or
creates any condition which affects the Building in which his Unit
is located, the Common Elements, the Limited Common Elements or
any other Unit, the Board of Managers, may, upon notice given in
accordance with the provisions of the By-Laws, make such repair or
correct such condition and charge the Unit for the cost of such
service.

In the event it becomes necessary for the Board of Managers
to bring any lawsuit or other proceeding to enforce its right to
make such repair or correct such condition or to collect any sum
due on account thereof, the Board of Managers shall also be
entitled to collect reasonable attorney's fees in connection with
such suit or proceeding.

Commercial Unit

The Sponsor and an owner of the Commercial Unit shall have
the right, without the consent of the Board of Managers, other
Unit Owners or the holders of mortgages on Unit to (a) make

alterations, additions or improvements structural and
nonstructural, interior and exterior, ordinary and extraordinary,
in, to and upon their Units; (b) alter or improve any Commercial

Limited Common Elements, provided, however, that in each instance
the Unit Owner shall comply with all laws, ordinances and
regulations of all governmental authorities having jurisdiction
and shall agree to hold the Board of Managers and all other Unit
Oowners harmless from any liability arising therefrom.
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The Board of Managers will sign any application or other
document required to be filed with any governmental authority
having or asserting jurisdiction in connection with any such
structural addition, alteration or improvement made by the Sponsor
or his designee to any unit, or made to the Commercial Units by
the owner, provided, however, that neither the Board of Managers
nor the Sponsor shall be subjected to any expense or liability by
virtue of the signing of the application or such other document.

A copy of any such application or other document will be furnished
to the Board of Managers.

The Commercial Unit Owners and/or their tenants shall have an
easement to erect, maintain and replace one or more signs on the
property permitted by law for the purpose of advertising and
operation of any business conducted therein. Any such signs shall
be of reasonable size and shall not be located so as to unduly
disturb the aesthetics of the Building.

Signage Rights. The owner of Commercial Unit CUl (“CUl
Owner”) is granted unlimited signage rights to the fagade, and
portions of the eastern and western walls of the Building. Such
portions of the Building, which are Limited Common Elements, are
deemed to be Irrevocably Restricted Areas for the exclusive use
of CUl Owner. All square footage measurements are approximate.

Without 1limitation of the foregoing, the CUl Owner may
install such signage, canopies, etc. as the CUl Owner shall deem
appropriate, in its sole discretion, without the consent of the
Board of Managers. In furtherance of the foregoing, the CUl
Owner may enter into such leases, licenses, etc. with such sign
installation companies and at such fees and rental amounts as the
CUl Owner may deem advisable, without the payment of any fees or
charges to the Board, and without the Board having any right of
first refusal to or lease or license, or to procure a third party
to lease or license, the same, and all rental and/or license
proceeds shall belong solely to the CUl Owner. Provided, however,
that in each instance the CUl Owner shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction thereof, and shall agree to hold the Board of
Managers and all other Unit Owners harmless from any liability
arising therefrom.

Fagade. All portions of the facade of the Building below
the 3rd floor.

Eastern Wall. Approximately 3,600 square feet of the eastern
wall of the Building above the 3" floor to a point approximately
30 feet from the southeastern corner of the Building.
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Western Wall. Approximately 3,600 square foot of the
western wall of the Building above the 3™ floor to a point
approximately 30 feet from the southwestern corner of the
Building.

Insurance

The Board of Managers shall obtain and maintain, to the
extent obtainable, fire and casualty insurance with extended
coverage, water damage, vandalism and malicious mischief
endorsements insuring the Building, including all of the Units and
the bathroom, kitchen and laundry equipment initially installed
therein by the Sponsor, together with all heating, any air
conditioning equipment and other service machinery contained
therein, covering the interest of the Condominium, the Board of
Managers and all Unit Owners and their mortgagees, as such
interest may appear, in an amount equal to the full replacement
value of the Building. Each of such policies shall contain a New
York Standard Mortgagee clause in favor of each mortgagee or a
Residential Unit which shall provide that the 1loss, if any,
thereunder shall be payable to such mortgagee as its interest may
appear, subject, however, to the loss payment provisions in favor
of the Board of Managers and the Insurance Trustee hereinafter set
forth; and such other insurance as the Board of Managers may
determine.

In addition to the insurance set herein, the purchaser may
desire to insure his personal effects and the interior of the Unit
itself for fire and 1liability. Such insurance, if taken by the
purchaser, will be payable by the purchaser directly.

If the proceeds of physical damage insurance are less than
$25,000 and the 1loss involves the Commercial Units or, the
Commercial Limited Common Elements, such proceeds shall be paid
(1) entirely to the owners of the Commercial Units, i1f no part of
the General Common Elements, the Residential Units or the
Residential Limited Common Elements are involved or (ii) to the
owners of the Commercial Units, and the Board of Managers if the
General Common Elements, the Residential Units, the Commercial
Unit (and/or Commercial Limited Common Elements), or the
Residential Limited Common Elements are involved. In the latter
case, the net insurance proceeds shall be shared by the Commercial
Unit Owners and the Board of Managers in proportion to the cost of
repairing and restoring the Commercial Units (and Commercial
Limited Common Elements), the General Common Elements, the

. Residential Limited Common Elements and the Residential Units

respectively.
The proceeds of all policies of physical damage insurance

carried by the Board shall be payable to the Board of Managers in
the event of al loss amounting to $25,000 or less, and the loss
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involves only the Residential Units and/or the Residential Limited
Common Elements. The proceeds of all policies of physical damage
insurance carried by the Board shall be payable to the insurance
Trustee 1if the 1loss shall amount to more than $25,000 to be
applied for the purpose of repairing, restoring or rebuilding the
Building wunless otherwise determined by the Unit owners, as
hereinafter set forth.

All policies of physical damage insurance shall contain
waivers of subrogation and of any reduction of pro-rata liability
of the insurer as a result of any insurance carried by the Unit
Owners or of the invalidity arising from any acts of the insured
or any Unit Owners and shall provide that such policies may not be
canceled or substantially modified without at least ten (10) days
prior written notice to all of the insureds, including all
mortgagees of Units. Duplicate originals of all policies of
physical damage insurance and of all renewals thereof, together
with proof of payment of premiums shall be delivered to all
mortgagees of Unit at least ten (10) days prior to expiration of
the then current policies.

The amount of fire insurance to be maintained on the Building
upon the transfer of title to the first Unit and until the first
meeting of the Board of Managers following the first annual
meeting of the Unit Owners will be in the amount of replacement
cost (agreed upon amount) for the entire Building. The Board of
Managers shall review the amount of fire insurance annually.

A New York Bank or Trust Company shall be the Insurance
Trustee unless or until replaced by another bank or trust company
in the State of New York, designated by the Board of Managers. 1In
the event that the Insurance Trustee shall resign or not qualify,
the new Insurance Trustee shall also be a bank or trust company in
the State of New York designated by the Board of Managers. The
Insurance Trustee shall hold all proceeds of insurance policies in
accordance with Section 254.4 of the Real Property Law.

The cost of all such insurance and the fees and expenses of
the Insurance Trustee shall be paid by the Board of Managers and
shall constitute a general Common Expense. The Board of Managers
shall also obtain and maintain, to the extent obtainable: (1)
fidelity insurance covering all employees of the Condominium who
handle Condominium funds; and (2) in order to limit the liability
of Unit Owners for personal injury and tort, public 1liability
insurance covering each member of the Board of Managers and except
arising out of occurrences within his own Unit, each Unit Owner,
in such limits as the Board of Managers may deem proper. The
Board of Managers shall review such limits once each year. :

The public liability insurance policy to be maintained until
the first meeting of the Board of Managers following the first
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annual meeting of the Unit Owners will be a limit of $1,000,000.00
per occurrence covering all claims for bodily injury and for
property damage arising out of any one occurrence in the Common
Elements.

The Board of Managers shall have the right to require the
owners of the Commercial Units to carry at their own expense such
additional insurance covering each member of the Board of
Managers, the managing agent, the manager and every Unit Owner as
may be reasonably required with due regard to be given to the use
and occupancy of the Commercial Unit from time to time. In the
event of a dispute with respect thereto, the matter shall be
submitted to the American Arbitration Association for arbitration
and the cost thereof will be shared by both parties equally.

Unit Owners shall not be prohibited from carrying other
insurance for their own benefit provided such policies contain
waivers of subrogation and further provided that the liability of
the carriers issuing insurance procured by the Board of Managers
shall not be affected or diminished by reason of any Unit Owner's
other insurance.

THE CONDOMINIUM INSURANCE COVERAGE DOES NOT COVER FIRE AND
LIABILITY INSURANCE FOR THE PURCHASER'S PERSONAL EFFECTS AND
INTERIOR OF THE UNIT. PURCHASERS ARE ADVISED TO SECURE SUCH
COVERAGE.

The insurance the Sponsor will initially procure for the
Condominium will contain officers and directors 1liability or
fidelity bond insurance.

The Board will arrange for repair of the Units in the event
of casualty loss. In the event the insurance proceeds are not
sufficient to cover the cost of repairs to the Units, the balance
of the cost of such repairs will be assessed against all Unit
Owners. For further ©provision ' s regarding repair or
reconstruction of Units, after fire or casualty and condemnation
provisions see Article VII and XIII of the By-Laws. In the event
of a casualty loss, the Unit Owners will continue to pay the
common charges on his Unit.

Notwithstanding the foregoing, if only the Commercial Units
including the Commercial Limited Common Elements) are destroyed or
damaged by fire or other casualty, the owners of the Commercial
Units, as the case may be, will alone make all arrangements for
the prompt repair and restoration thereof, and 1if the net
insurance proceeds are insufficient to cover, or exceeds the cost,
the Commercial Unit Owners will bear the entire amount of the
deficit or shall receive all of the excess in proportion to their
respective common interests. Similarly, if only the Residential
Units and/or the Residential Limited Common Elements are damaged
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or destroyed by fire or other casualty and the insurance proceeds
are not sufficient to cover, or exceed, the cost of repairs and
restoration, the deficit or surplus will be borne or shared
entirely by all Residential Unit Owners in proportion to their
respective common interests. If the damage or destruction affects
the Commercial Units (and/or the Commercial Limited Common
Elements), the Residential Units, the Residential Limited Common
Elements and the General Common Elements, or any combination of
them, any deficit or surplus of insurance proceeds shall be borne
or shared by all Unit Owners in the proportion that the cost of
repairing the damage or destruction to their respective Units and
Limited Common Elements bears to the total cost of repairing all
damage or destruction. However, the owners of the Commercial Unit
will still have the right to make all arrangements for the prompt
repair and restoration of their Units.

Although there is no requirement for annual appraisals to
ascertain whether the insurance coverage is adequate, such
appraisals are required prior to renewal of any fire policy. See
Schedule B for the estimated insurance costs of the Condominium.

Restrictions on Occupancy and Use

There is no restriction upon ownership of a Residential Unit.
Occupancy of a Residential Unit, however, may only be for
residential purposes in accordance with the applicable =zoning
regulations of the municipality having jurisdiction over the
Condominium. Notwithstanding the foregoing, the Sponsor may,
without permission of the Board of Managers, retain ownership of
one or more Units for use as models or sales and/or promotional
offices in connection with the sale or rental of Units. The
Commercial Unit or any part thereof may be used by the Commercial
Unit Owner(s) (or any tenant or tenants thereof) for any lawful
purpose under the New York City Zoning Resolution.

The By-Laws of the Condominium contain the following use
restrictions: No immoral, improper, offensive or wunlawful use
shall be made of the Condominium nor any part thereof and all
valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed. Residential
Unit Owners, their families, employees, guests and any permitted
pets shall not use or permit the use of the Residential Units and
Common Elements in any manner that would be illegal, disturbing or
a nuisance to other Residential Unit Owners. Except for the
Sponsor, no Residential Unit Owner shall put any advertisement,
poster or for sale signs of any kind in or on the Condominium
without the consent of the Board of Managers. It is prohibited to
hang garments, rugs, etc. from the windows or from the Building or
to string clothes lines on or over the Common Elements or to use
any of the Common Elements, other than those specifically
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designated, for storage. No Unit Owner shall paint the exterior
surfaces of the windows walls or doors opening out of his Unit.

NO DOG, CAT, BIRD, REPTILE OR ANY OTHER ANIMAL SHALL BE KEPT
OR HARBORED IN THE BUILDING UNLESS EXPRESSLY PERMITTED IN WRITING
BY THE BOARD OF MANAGERS, WHICH CONSENT SHALL BE REVOCABLE BY THE

‘'BOARD. THIS PROVISION SHALL NOT APPLY TO ANY SALE OF A

RESIDENTIAL UNIT BY THE SPONSOR.

Access by Board of Mariagers

The Board of Managers and its agents, employees and
contractors shall have a right of access to any Unit and to all
portions of the Common Elements for the purpose of carrying out
any of its obligations under the Declaration and By-Laws.

Compliance with Terms of Declaration
By-Laws and Rules and Regulations

Ownership of a Unit in the Condominium subjects the Unit
Owner to compliance with the provisions of the Declaration and
By-Laws as well as any rules and regulations contained in the
Declaration or By-Laws or established by the Condominium 1in
accordance therewith. The rules and regulations set forth in the
By-Laws and Declaration can be found in Part II of the Plan
Exhibit Hp Article VIII and Exhibit G, Article Eighteenth. The
Board of Managers can institute legal actions to enforce
compliance with the provisions . of the Declaration and By-Laws as
well as the rules and regulations established therewith.

The provision of the Declaration and By-Laws that requires
written consent of the Board of Managers prior to a Residential
Unit Owner making an alteration that would impair the structural
soundness of the Building does not apply to the Sponsor.

The provisions of the By-Laws which requires members of the
Board of Managers to be Unit owners will not apply to the first
Board of Managers or any Sponsor designees to the Board of
Managers. - - o :

Other Liens

There are no other liens or encumbrances on the Unit or
Common Elements other than the lien for non-payment of common
charges, the 1lien of a first mortgage which arises 1if the
purchaser obtains a first mortgage on his Unit and the liens and
encumbrances set forth in Part I, Section XIV, above.

B. BOARD OF MANAGERS

Repairs, Alterations and Improvements
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to Common Elements

All maintenance, repairs and replacements to the Common
Elements and Residential Limited Common Elements of the Property
including but not 1limited to exterior walls of the Building,
windows, roof and roof members, as well as all maintenance,
repairs and replacements to any pipes, wires, conduits and public
utility 1lines, any portion of which is located in one Unit and
services another Unit or more than one Unit or so much of any
pipes, wires, conduits and public utility lines as are located in
the Common Elements or Residential Limited Common Elements but
serve one or more Units shall be made by the Board of Managers and
the cost thereof shall be a common expense by all Unit Owners,
except that the owner(s) of the Commercial Unit will have no
obligation for payment of the cost of maintenance, repair and
replacement to the Residential Limited Common Elements. The Board
of Managers shall repair all plumbing stoppages and electrical
repairs occurring in the Residential Limited or Common Elements.
All maintenance, repairs and replacements to the Residential Unit,
whether structural or nonstructural, ordinary or extraordinary,
other than to the Common Elements contained therein, will be made
by the respective Residential Unit Owners at their expense. All
maintenance, repairs and replacements to the Commercial Limited
Common Elements, whether structural or nonstructural, ordinary or
extraordinary, will be made by the respective Commercial Unit
Owner (s) at their expense.

The Board of managers shall have the right of access to any
Unit for the purpose of making any repairs or replacements to any
of the Common Elements contained therein or elsewhere in the
Building or to remedy any condition which would result in damage
to any other Unit or the Common Elements, or which would violate
the provisions of any mortgage covering another Unit or for the
purpose of complying with any laws, orders, rules or regulations
of any governmental body having jurisdiction thereof or for the
purpose of carrying out any of its obligations under this Offering
Plan, the By-Laws or the Declaration of the Condominium. Such
right of access shall be exercised in such manner as will not
unreasonably interfere with the use of the Units or with the
normal conduct of business by the occupants of the Commercial
Unit, but no prior notice shall be required in the event the Board
of Managers shall determine that action is immediately necessary
for the preservation or safety of Condominium residents or other
persons, or required to avoid the suspension of any necessary
service to the Condominium.

Restoration or Reconstruction After
Fire or Other Casualty

In the event of damage to or destruction of the Building as a
result of fire or other casualty, the Board of Managers shall
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arrange for the prompt repair and restoration of the Building and
the Board of Managers or the Insurance Trustee shall disburse the
proceeds of all insurance policies to the contractors engaged in
such repair and restoration in appropriate progress payments. Any
cost of such repair and restoration in excess of the insurance
proceeds shall constitute a common expense and the Board of

‘Managers may assess all the Unit Owners for such deficit as part

of the common charges.

If 75% or more of the Units are destroyed or substantially
damaged and 75% or more of the Unit Owners do not resolve to
proceed with repair or restoration, the property comprising the
Condominium shall be subject to an action for partition at the
suit of any Unit Owner or lienor, as if owned in common in which
event the net proceeds of sale, together with the net proceed of
insurance policies shall be divided by the Board of Managers or
the Insurance Trustee, as the case may be, among all the Unit
Owners in proportion to their respective common interests, after
first paying out of the share of each Unit Owner the amount of any
unpaid liens on his Unit, in the order of the priority of such
liens. See page ___ as to the responsibility of the Commercial
Unit Owner for damage limited to the Commercial Limited Common
Elements. ,

Insurance

The Board of Managers shall obtain and maintain, to the
extent obtainable, fire and casualty insurance with extended
coverage, water damage, vandalism and malicious mischief
endorsements insuring the Building, including all of the Units and
the bathroom, kitchen and laundry equipment initially installed
therein by the Sponsor, together with all heating, air
conditioning equipment and other service machinery contained
therein, covering the interest of the Condominium, the Board of
Managers and all Unit Owners and their mortgagees, as their
interest may appear, in an amount equal to the full replacement
value of the Building. Each of such policies shall contain a New
York Standard Mortgagee clause in favor of each mortgagee of a
Unit which shall be payable to such mortgagee as its interest may
appear, subject, however, to the loss payment provisions in favor
of the Board of Managers and the Insurance Trustee hereinafter set
forth; and such other insurance as the Board of Managers may
determine.

Reports to Unit Owners

All Unit Owners will receive within three (3) months of the
end of each fiscal year, copies of an annual report of the
Condominium including a balance sheet and profit and loss
statement prepared by an independent public accountant, a
statement regarding any taxable income attributable to the Unit
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owners, and a notice of the holding of the annual Unit Owners
meeting. All Unit Owners shall be entitled to examine the books
and records of the Condominium on reasonable notice to the Board
but not more often than once a month.

Right of First Refusal; Units Acquired
or Leased by Board

The Board of Managers has a right of first refusal with
respect to the sale or lease of any Residential Unit, except as
set forth in Section 6 of Article XI of the By-Laws. The Board
will notify the Unit owner of its intention to exercise such right
within twenty (20) days from the date of receipt of notice from
the Unit to the Board of the intended sale or lease. If the Board
exercised such right, the closing will occur within forty-five
(45) days from the date the Board gives notice to the Unit Owner
of its election to accept such offer.

In the event the Board does exercise its right of first
refusal, the acquisition or lease of the Unit may be made from the
funds deposited in the capital and or expense account of the
Condominium or, if such funds are insufficient, the Board may
assess each Unit Owner, other than the offering Unit Owner, in
proportion to each Unit Owner's interest in the Common Elements,
as a common charge, or may borrow money to finance such
acquisition. The sole security which may be given for any funds
so borrowed is the Unit to be acquired. The Board may also assess
each Unit Owner, as provided above, for maintenance of such Unit.

In the event any Units are acquired or leased by the Board the
title or lease will be held by the Board or its designees on
behalf of all Unit Owners in proportion to their interest in the
Common Elements and any sale or lease of such Unit will be made by
the Board or its designees on behalf of all Unit owners in
proportion to their interests in the Common Elements. Such Units,
while owned or leased by the Board or its designees , may be used
for any purpose for which it could be used by an individual Unit
Owner. In no event, however, may the Board or its designees at
any meeting of Unit Owners vote the votes appurtenant thereto in
any election of members of the Board. In any sale or lease of
such Unit by the Board of Managers the Board or its designees may
not discriminate against any person on the basis of race, creed,
colors national origin, sex, disability, age, marital status or
other grounds prohibited by law.

Each Unit Owner, at the closing of title to his Unit, will be
required to execute an instrument (the "“Power of Attorney”) in
substantially the form set forth at Part II, Exhibit B of this
Plan, designating the Board and their successors, as his attorneys
in fact, coupled with an interest, for the purpose of selling,
conveying, mortgaging, leasing, subleasing (but not voting the
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votes of ) or otherwise dealing with units acquired by the Board
or their designee, on behalf of all Unit owners.

Units Acquired by the Board of Managers

All Units which are acquired by the Board of managers, or its
designee, shall be held by it on behalf of all Unit Owners whose
respective interests shall be in proportion to the common interest
to such Unit Owners and the votes appurtenant to such Units shall
be cast by the Board of Managers or its designee at all meetings
of the Unit Owners, except that the Board will not vote the votes
appurtenant to such Units in any election of members of the Board.

Termination of Condominium

This property shall not be withdrawn from the provisions of
Article 9-B of the Real Property Law unless at least 80% of the
Unit Owners in number and in common interest and the first
mortgagees, if any, of these same Units agree to the withdrawal of
this Property from the provisions of such Article. The Sponsor or
its nominee will not cast any of its votes for withdrawal, unless
80% of Unit Owners other than Sponsor so vote.

Covenant Against Partition
of Common Elements

The Common Elements are not subject to partition nor are they
severable from the Units except in accordance with the Real
Property Law.

Reserves

The Condominium has the right to accumulate reserves for
capital replacements or other general repairs of the Condominium.
However, the Condominium will be taxed on any excess of income
over expenses from unrelated sources. Examples of wunrelated
source income 1includes interest earned on reserve or other
invested funds.

Easements

Each Unit Owner will have an easement in common with all
other Unit Owners for the use, maintenance and repair of all
pipes, wires, conduits and public utility lines located in the
Common Elements or located in other Units and servicing his Unit.
Further, each Unit Owner will have an easement for the continuance
of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter as
a result of the settling of the Units or repair or alteration of
the Unit by the Board of Managers, after damage by fire or other
casualty or as a result of condemnation or eminent domain
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proceedings, or by reason of an alteration made by the Board to
the Common Elements so that any such encroachment may remain
undisturbed so long as the Unit stands. Each Unit will be subject
to such encroachments and easements in favor of all other Units.

The Board of Managers, its agents and employees shall have a
right of access to the Units and to the Common Elements
‘(irrespective of the restricted nature of such Common Element) to
inspect, maintain or repair the Common Elements or any pipe, wire,
or conduit therein or to make repairs to the Unit to prevent
damage to the Common Elements or any other Unit.

The Commercial Units shall have an easement for the exclusive
use of appurtenant Limited Common Elements, and shall also have
easements to install, maintain, repair and replace signs, flues,
vents, ailr conditioning, heating, ventilating water and other
mechanical lines and fixtures and equipment in the basement, the
roof and on the exterior walls of their Units.

Residential Units shall have an easement for the exclusive

use of such portions of the Residential Limited Common Elements as
may be appurtenant thereto.

Allocation of Common Interest

The common interest of the Condominium establishes the Unit
Owners percentage of ownership in the Common Elements and
percentage of liability for the payment of Common Charges. Each
Unit Owner has the percentage of common interest in the
Condominium set forth on Schedule A. Such allocation has been
based upon floor space, subject to the location of such space and
the additional factors of relative value to other space in the
Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use and the overall
dimensions of the particular Unit.

The percentage of the undivided interest in the Common
Elements shall not be changed except with the consent of all of
the Unit Owners affected expressed in a duly recorded amendment to
the Declaration.

Copies of both the Declaration and By-Laws are contained in
Part II of the offering Plan.
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XX. REAL ESTATE TAXES

In accordance with the New York State Condominium Act, real

. estate taxes applicable to each Unit will be separately assessed.

Each Unit will then be taxed as a separate tax lot for real estate
purposes and that the Unit Owner will not be responsible for the
payment of, nor will the Unit be subjected to, any lien arising
from the non-payment of taxes on other Units.

If the Units have not been separately assessed for real
estate tax purposes prior to closing of title to the first Unit,
Sponsor shall place in escrow, in the name of the Board of
Managers, an amount equal to the unpaid real estate taxes which
will be 1levied against the parcel for the six month period
following the first closing or until the Units are separately
assessed, whichever is shorter. The Board of Managers will pay
the real estate taxes from the escrow account when taxes are due
and payable and shall receive reimbursement from Unit Owners at
closing of title.

The estimated monthly costs and charges to be incurred by the
owner of each Unit in the first year in which the property will be
fully subject to 1real estate taxes together. with estimated
insurance costs for the fire and liability insurance on each Unit
and other carrying costs ‘are set forth on Schedule A. The estimate
of real estate taxes for the projected first year of operation is
based upon (i) the projected concluded assessment estimate upon
completion of the renovation of the Building, as determined by the
law firm of Podell Schwartz Schecter & Banfield, LLP and (ii) the
current tax rate of (x) 12.517% for the Residential Units and
(y)11.580% for the Commercial Units. The projected assessed
valuation of the various Units comprising the Property, as well as
the projected annual real estate taxes, after completion of the
rehabilitation, are as follows: '
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Unit Projected Assessed Projected Annual Real Estate

Valuation Taxes
Cu1l $2,000,000.00 $231,600.00
cuz2 750,000.00 86,850.00
38 185,718.00 23,246.00
3N 185,718.00 23,246.00
48 185,718.00 23,246.00
4N 185,718.00 23,246.00
58 185,718.00 23,246.00
5N 185,718.00 23,246.00
6S 185,718.00 23,246.00
6N 185,718.00 23,246 .00
78 185,718.00 23,246.00
8S 185,718.00 23,246.00
7/8N 371,436.00 46,493.00
PH 371,436.00 46,493.00
TOTAL $5,350,000.00 $643,950.00

The actual taxes for the Building for the year 2003/2004 are
$235,922.44 based upon an assessed valuation of $2,037,327.00 and
a tax rate of 11.580%. The assessing authority which determines
the tax rate and the assessed valuation is the New York City
Department of Finance.

The estimate of real estate taxes for each Unit for the first
year of Condominium operation further assumes that the amount of
real estate taxes payable with respect to each Unit will be levied
in the proportion that its common interest bears to the common
interest of all Units. There is no assurance that the City of New
York will allocate taxes between Units in proportion to their
respective. common interests, the tax assessment for each Unit may
be allocated on a basis that differs from the allocation of common
interests. If they do not, owners of Units having the same common
interest will pay different amounts of real estate taxes.

The Sponsor anticipates that the real estate tax rate will
increase in future vyears rather than remain constant. The
estimates of projected real estate taxes in this Offering Plan
have been prepared by the Sponsor and cannot be construed as an
assurance of the final tax costs, but are merely estimates based
upon information available to the Sponsor at this time. Actual
assessments may vary depending on such factors as changes in tax
rates, method of assessment, etc. In no event will the Sponsor,
Sponsor's counsel or Sponsor's consultant be liable to any
purchaser under this Plan, nor will any purchaser have the right
to rescind his Purchase Agreement, in the event the amount of the
taxes and assessed valuation differ from those projected nor if
the method of allocating taxes is done in a manner different from
indicated in Schedule A of the Plan.
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Each Unit Owner shall designate the Board of Managers as his

‘attorney-in-fact, which power shall be deemed coupled with an

interest, to act as agent for such Unit Owner in accordance with
Section 339-y of the Real Property Law to complain or apply to the
board of assessment review of the assessing agency by filing a

‘'single complaint on behalf of all such Unit Owners, to commence

and prosecute a special proceeding and to seek administrative and
judicial review of assessments. The Board of Managers may retain
legal counsel on behalf of all Unit Owners for which it is acting
as agent and to charge all such Unit Owners a pro rata share of
expenses, disbursements and legal fees for which charges the Board
of managers shall have a lien pursuant to Section 339(z) of the

Real Property Law.

Each Unit Owner shall at the closing of title to his Unit,
execute an instrument substantially in the form included in Part
II, authorizing the Board of Managers and the Sponsor to act on
such Unit Owner's behalf.
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XXI. INCOME TAX DEDUCTIONS TO UNIT OWNERS
AND TAX STATUS OF THE CONDOMINIUM

The Sponsor has been advised by its counsel, Lewis Kuper,
Esg., that each Residential Unit Owner will be entitled under
present law to a deduction for Federal, New York State and City

‘income tax purposes for the real estate taxes paid by him covering

his Unit and, provided the Residential Unit is used as the
Residential Unit Owner's primary residence or one (1) other
residence that he selects pursuant to Section 163(h) of the
Internal Revenue Code of 1986, for the interest paid by him on any
mortgage covering his Residential Unit. Similarly, the Sponsor
has been advised by counsel that certain Residential Unit Owners
who are veterans of the United States Armed Forces may be entitled
to deductions covering part of the real estate taxes applicable to
their respective Residential Units.

The Commercial Unit Owners owning a Unit for commercial
purposes will be entitled under present law to a deduction for
Federal and New York State and City income tax purposes for the
real estate taxes paid by him covering the Commercial Units, for
the interest paid by him on any mortgage covering the Unit, common
charges and depreciation. See Section XXII entitled "Opinion of
Counsel" .

The Sponsor has been advised by its counsel that the
Condominium will be taxed on any excess of income over expenses
from unrelated sources. Examples of unrelated source income
include interest earned on reserve and other invested funds,
income from concessions and income from dues or fees received from
persons other than the Residential Unit Owners. If the
Condominium is required to pay taxes, the amount thereof will be
levied as an additional common charge.
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XXII. OPINION OF COUNSEL

GOLDBERG WEPRIN & USTIN LLP
1501 Broadway
22nd Floor
New York, NY 10036
(212) 221-5700
Fax: (212) 730-4518

Lewis Kuper, Esqg.
0f Counsel

June 4, 2004

213 West 23" Street Group LLC
First New York Realty Co., Inc.
331 Madison Avenue, 2™ Floor
New York, New York 10013

Attn: Mr. Mitchell Marks
Re: 213 West 23" Street Condominium
Dear Mr. Marks:

We note that the Offering Plan for the above-captioned
Condominium states that it is believed that the monthly payments
of interest on any mortgage which becomes a lien on a Condominium
Residential Unit by a Residential Unit Owner who wuses his
Residential Unit as his principal residence or the one other
residence that he selects pursuant to Section 163 (h) (5) (A) (ii) (II)
of the Internal Revenue Code of 1986 (the "Code") and the real
estate taxes payable by a Residential Unit Owner which are
assessed against his Residential Unit by any governmental taxing
authority, are a proper deduction in connection with Federal and
New York City and State Income Taxes payable by the owner of such
Condominium Residential Unit.

We have given this matter careful study and it is our opinion
that, pursuant to the provisions of the Internal Revenue Code (See
Revenue Ruling 64-31, C.B. 1964-300) and the corresponding
provision of the New York State Law (See Section 615 of the Tax
Law), such interest payments and the aforesaid 1real estate
payments are proper deductions by the owner of a Condominium
Residential Unit, in connection with his Federal and New York City
and State income taxes. In addition, certain Residential Unit
owners who are veterans of the United States Armed Forces may be
entitled to deductions covering part of the real estate taxes

applicable to their Residential Units.
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Section 528 of the Code, affords certain Condominiums
substantially all of whose Residential Units are used for
residences, the opportunity to elect to be treated as tax exempt
organizations. In order to qualify, sixty percent or more of the
gross income of each must consist of amounts received as
membership dues, fees or assessments from the Unit owners and 90
percent or more of the expenditures of each must be for the
acquisition, construction, management, maintenance and care of the
Condominium Properties, which properties, as defined in Section
528 of the Code, include property held by the Condominium commonly
held by the members of the Condominium, or property within the
Condominium held by the members of the Condominium. Based upon
our examination of the Offering Plan and subject to the
Condominium actually satisfying the minimum percentage income and
expenditure criteria set forth above, it is our opinion that the
Condominium will be eligible to be treated as a tax exempt
organization under Section 528 of the Code.

Such an election will exempt from Federal and New York City
and State Income Taxation all amounts received by the Condominium
from the home owners as membership dues, fees or assessments. The
Condominium will be taxed however, on any excess of income over
expenses from unrelated sources. Examples of unrelated source
income include interest earned on reserve funds, income from
concessions and income from dues or fees received from persons
other than the Unit Owners. 1In the event either the Condominium
fails to qualify for and elect Section 528 taxation status in any
year, it may, to the extent it has any income from unrelated
sources or from accumulated revenues received by virtue of dues,
fees and assessments received from Unit Owners not expended in any
taxable year, be subject to Federal and New York City and State
Income Taxation-(See Rev. Ruling 74-99, 1974-1 C.B. 131).

We have considered the relevant cases and rulings on the tax
status of the Condominium, including Revenue Rulings 74-17, 74-991
73-370 and 75-371. These rulings, under certain circumstances,
permit assessments for capital replacements and new or replacement
equipment to be excluded from the Condominium's income and be
treated for tax purposes as additional capital contributions. 1In
such case, each Unit Owner's assessment for such purposes would
add to his tax basis. Although the Condominium described in the
Plan may be deemed a taxable entity under such Rulings, assuming
that assessments for capital purposes, including reserves, are
properly designated and accounted for, and that certain other
special purpose assessments are properly treated as trust funds,
the Condominium should not realize any significant amount of
taxable income, other than with respect to incidental investment
income, such as interest earned on reserve funds deposited in bank
accounts.
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Under the Plan, a Purchaser of a Commercial Unit will acquire
fee title with an appurtenant undivided interest in the common
elements. The Purchaser's Commercial Unit will be separately
taxed for real estate tax purposes. Each Purchaser of a
Commercial Unit may place a separate mortgage on his individual
Unit. A Commercial Unit may only be used for commercial purposes

in accordance with the applicable zoning of the city of New York.

Based upon the foregoing and provided that the Plan becomes
effective in accordance with its terms, and further assuming each
Commercial Unit Owner holds his Commercial Unit for use in a trade
or business, it is our opinion that each owner of a Commercial
Unit will be entitled under present tax laws and regulations to
deduct from his gross income for Federal, New York State and City
income tax purposes (a) real estate. taxes assessed against his
Commercial Unit paid to the local tax authorities; (b) interest
paid by him on any mortgage indebtedness covering his Commercial
Unit; (c) the common charges paid by him to the Board of Managers
as his proportionate share of the <cost of operating and
maintaining the Property and Commercial Building (exclusive of any
amounts paid to acquire capital assets, make capital improvements,
or amortize debts for such items) and (d) his proportionate share
of depreciation of the Commercial Building and of any other
capital assets.

Based upon the determination of J.M. Weber Real Estate, Inc.,
licensed real estate brokers, it is our opinion that Sponsor has
complied with Real Property Law Section 339(i) in assigning the
percentage of common interest to each Unit. The Common Interest
of each Unit has been based upon floor space, subject to the
location of such space and the additional factors of relative
value to other space in the Condominium, the uniqueness of the
Unit, the availability of Common Elements for exclusive or shared
use, and the overall dimensions of the particular Unit pursuant to
Section 339-i(l) (iv) of the Real Property Law of the State of New
York.

No warranty or representation can be made that the United
States Treasury Department, the Department of Taxation and Finance
of the State of New York or the Department of Finance of the City
of New York, will allow the income tax deductions referred to
herein if the tax laws or the regulations issued thereunder or any
judicial interpretation to thereof change. Under no circumstances
will the Sponsor or counsel to the Sponsor or any person be liable
if the United States Treasury Department, Department of Taxation
and Finance of the State of New York or the Department of Finance
of the City of New York fail to allow the income tax deductions by
future changes of fact or law including statutes, regulations,
rulings and judicial determinations.

92




In our opinion the Condominium will be eligible for
tax-exempt status, if it elects such status, and Unit Owners will
be entitled to income tax deductions. However, this opinion is
not a guarantee; it is based on existing rules of law applied to
the facts and documents referred to above. No assurances can be
given that the tax laws upon which counsel base this opinion will
not change. 1In no event will the Sponsor, the Sponsor's Counsel,
the Board of Managers of the Condominium, the selling agent, if
any, or any other person be liable if there are changes in the
facts on which counsel relied in issuing this opinion or if there
are changes in the applicable statutes regulations, decisional law
or Internal Revenue Service rulings on which counsel relied which
cause the Condominium to cease meet the requirements of Section
528 of the Internal Revenue Code of 1986, ad amended, or the New
York State tax law, as amended, and cause the Unit Owners not to
be entitled to income tax deductions.

It is our understanding that thls letter will be made a part
of the Offering Plan of 213 West 23™ Street Condominium.

Very/truly yours,

\Lewis K&pér Esq.
Of Counsel

93




XXIII. RESERVE FUND AND WORKING CAPITAL FUND

At this time, no Working Capital Fund is being established by
Sponsor. While Sponsor is in control of the Board of Managers,
the Working Capital or Reserve Funds if any, will not be used to

reduce the common charges in the Plan.

In addition the Condominium budget includes as a lien item a
repairs and maintenance fund of $20,000.00 and a lien item fund
for Contingencies in the amount of $7,706.00 to be collected out
of the common charges paid by the Unit Owners. These repairs and
maintenance reserve funds and contingency funds are to be used for
the maintenance and repair of the Common Elements of the
Condominium.

No representation is made that the repairs and maintenance
fund and the contingency fund will be adequate to cover current or
future expenses including repairs or replacements of Common
Elements. If additional funds are required over and above said
funds, it may be necessary to increase the common charges payable
by the Unit Owners or to collect a special assessment from each
Unit Owner. No reserve fund has been provided for major
capital repairs or improvements.

Neither the Department of Law nor any other Governmental
Agency has passed upon the adequacy of the above funds.
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XXIV. MANAGEMENT AGREEMENT, CONTRACTS & LEASES

A. Management Agreement

At or prior to the First Unit Closing, the Condominium
("Principal") will enter into a management agreement with Merchant
Properties, Inc. 20 Clinton Street, New York, NY 10013 (“Managing
Agent”). The agreement will be for an initial term of one year,
commencing on the date of the First Unit Closing. It shall be
subject to the right of the Principal and the Managing Agent to
cancel at any time upon at least thirty (30) and sixty (60) days
prior written notice, respectively. After the term of the
management agreement has expired it will be automatically renewed
from month to month until cancelled by either party on thirty (30)

days' prior written notice. The Management Agreement 'shall be
assignable by either party.

The Managing Agent will receive a stated annual fee of
$12,000.00, payable in equal monthly installments. Such fee will
be paid by the Condominium Board and will be charged to all Unit
Owners as a Common Expense. However, the Managing Agent will be
entitled to collect from each Unit Owner (other than the Sponsor,
its designee or any other owner of an Unsold Unit), a fee in the
amount of $500.00 for the processing of each application for a
waiver of right of first refusal for a resale, and a fee of
$250.00 for the processing of each application for the waiver of a
right of first refusal in connection with the lease of a Unit.

The duties and services to be rendered by the Managing Agent
include, among others:

(a) Cause to be hired, subject to the prior right of
approval by the Board of Managers, paid and supervised, all
persons necessary to be employed, including a part-time
visiting superintendent, if any, in order to properly
maintain and operate the Common Elements of the Buildings,
who, in each instance, shall be the Principal's and not the
Managing Agent's employees, and cause to be discharged by
either written order of the Board of Managers or the Managing
Agent all persons unnecessary or undesirable, all subject to
such Union contracts, 1f any, or other agreements concluded
on behalf of the Principal with the Principal's approval.

(b) Cause the Common Elements of the Buildings to be
maintained in such a condition as may be deemed advisable by
the Principal, including interior and exterior cleaning, and
cause repairs and alterations thereof to be made, including,
but not limited to plumbing, steamfitting, carpentry,
decorating and such other incidental alterations or changes
therein as may be proper, subject only to the limitations
contained in the management agreement or in any agreement
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with any Unit Owner or tenant. Ordinary repairs or
alterations involving an expenditure of over $1,000.00 for
any one item shall be made only with the prior written
approval of the Principal, but emergency repairs, immediately
necessary for the preservation or safety of the Common
Elements of the Buildings or for the safety of Unit Owners,
tenants or other persons, or required to avoid the suspension
of any necessary service in the Buildings, may be made by the
Managing Agent irrespective of the cost thereof, without the
prior approval of the Principal.

(c) Cause all such acts and things to be done in or about
the Common Elements of the Buildings as shall be necessary to
comply with any and all orders or violations affecting the
Premises, placed thereon by any federal, state or municipal
authority having jurisdiction thereover, and orders of the
New York Board of Fire Underwriters, the New York Fire
Insurance Exchange or other similar body, subject to the
limitation with respect to the amount of expenditure involved
as contained in paragraph (b) above.

(d) Enter into contracts for electricity, gas, sidewalk
maintenance, elevator and boiler maintenance, telephone,
window cleaning, ash and rubbish removal for the Residential
Units, vermin extermination and other services or such of
them as shall be approved by the Principal; purchase all
supplies which shall be necessary to maintain and operate the
Common Elements of the Buildings, make all such contracts and
purchases in either the Principal's or the Managing Agent's
name, as the Principal shall elect; credit to the Principal
any discounts or commissions obtained for purchases or
otherwise, except insurance commissions and commissions
payable to the Managing Agent under the terms of the
Management Agreement. In no event shall any service contract
be for a term longer than three years (other than the
elevator service contract as set forth herein) or require
annual payments in excess of $5,000.00 unless authorized by
the Principal.

(e) Cause to . be effected and maintained to the extent
obtainable, in such amounts as the Principal shall designate
in writing and through such brokers as the Principal may
designate, fire, rent, boiler, elevator, water damage,
liability, worker's compensation, disability and such other
insurance as the Principal may deem necessary or advisable.

(f) Make a careful audit of all bills received for
services, work and supplies ordered in connection with
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maintaining and operating the Common Elements of the
Buildings, pay all such bills and, also pay water charges,
sewer rent and assessments assessed with respect to the
Common Elements of the Buildings, if any, as and when the
same shall become due and payable.

(g) At the direction of the Principal, carry out required
procedures and give required notifications as set forth in
the Condominium Declaration and By-Laws, in connection with
the exercise of the right of first refusal on proposed sales
or leases of Units.

(h) Procure social and credit references from all
prospective Unit Owners or tenants.

(i) Supervise the moving in of Unit Owners and tenants, and,
as far as possible, arrange the dates thereof so that there
shall be a minimum of disturbance to the operation of the
Buildings and of inconvenience to other Unit Owners and
tenants.

(3j) Bill Unit Owners and tenants for Common Charges, rent
and other charges and use its best efforts to collect such
Common Charges, rent and other charges which may at any time
be or become due to the Principal from any Unit Owner or
tenant.

(k) Consider and, where reasonable, attend to the
complaints of Unit Owners, tenants and subtenants, provided
that 1if the Managing Agent shall deem any complaints
unreasonable, the Managing Agent shall so advise the Board of
Managers and give reasons for its opinion.

(1) Maintain payroll records and cause to be prepared and
filed, the necessary forms for unemployment insurance, social
security taxes and withholding taxes and all other forms
required by any federal, state or municipal authority with
appropriate assistance from a paycheck service at the expense
of the Principal if desired by Managing Agent.

(m) Render monthly statements supported by disbursement
vouchers and bills to the Principal, not later than the 25th
day of each month, remitting the amount collected during the
previous month less disbursements made on behalf of and for
the account of the Principal, including the Managing Agent's
compensation hereinafter specified, and less, also, all such
amounts as in the Managing Agent's judgment it may be
necessary or advisable to reserve or withhold to meet
obligations due or which will or may become due thereafter
and for which current income will not or may not be adequate.
A copy of each such monthly statement shall be sent by the
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Managing Agent to the President and Treasurer of the
Principal.

(n} Maintain in a satisfactory manner, the records of cash
receipts and cash disbursements, checkbooks, operating bank
account (s), minute books and other records of the Principal.

(o) In conjunction with the certified public accountant of
the Principal, arrange for an annual audit each year of the
books of account of the Principal including an annual report
each year of the operations of the Principal for the year
then ended. A copy of each such annual report shall be sent
by the Managing Agent to each Unit Owner.

(p) Prepare and submit annually to the Principal an
operating budget setting forth the anticipated income and
expenses of the Condominium for the ensuing year; send to
each Unit Owner a copy of the operating budget as adopted by
the Board of Managers of the Principal, and notify Unit
Owners of annual and all other assessments of Common Charges
as determined by the Board of Managers of the Principal.

(g) Make all necessary arrangements for the holding of
meetings of the Unit Owners and Board of Managers and cause a
representative of its organization to attend meetings of the
Unit Owners and of the Board of Managers, if requested.

(r) Prepare and send out all notices of Board of Managers'
meetings and Unit Owners' meetings and such other letters and
reports as the Board of Managers may request.

(s) Managing Agent shall generally do all things reasonably
deemed necessary or desirable by the Board of Managers for
the proper management of the Common Elements of the
Buildings.

The annual financial statement with respect to the
Condominium will not be prepared by the Managing Agent. Such
statement will be prepared by an independent certified public
accountant engaged by the Condominium Board whose fees are to be
paid by the Condominium Board and charged to the Unit Owners as a
Common Expense. '

All expenses incurred by the Managing Agent in performance of
its duties will be reimbursed by the Condominium Board and charged
to the Unit Owners as a Common Expense. In addition, the
Condominium Board will indemnify the Managing Agent against any
claims or liabilities in connection with acts properly performed
by it pursuant to the instructions of the Condominium Board or for
personal injury or property damage not resulting from the Managing
Agent's gross negligence or willful misconduct.
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The Managing Agent will obtain from a surety company
authorized to do business in the State of New York a fidelity bond
in the amount of $100,000.00 for the benefit of the Condominium
against loss incurred by the Condominium through any improper acts
of the officers and employees of the Managing Agent. The cost of
the bond is included in the annual fee.

B. Elevator Service Contract

At or prior to the First Unit Closing, the Condominium will
enter into a elevator service contract with Dynamic Elevator Corp,
137 East 25" Street, New York, NY 10010 (“Dynamic”). The
agreement will be for an initial term of one (1) year, commencing
on the date of the First Unit Closing. After the term of the
service contract has expired it will be automatically renewed from
month to month until cancelled by either party on thirty (30)
days' prior written notice.

Dynamic will ©receive a stated annual fee, including
applicable sales tax, of $7,821.00, payable in equal monthly
installments. Such fee will be paid by the Condominium Board and
will be charged to all Unit Owners as a Common Expense. '

The duties and services to be rendered by Dynamic, include

monthly routine maintenance, inspection, adjustments, lubrications
and minor repairs of the Building’s two (2) elevators.
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XXV. IDENTITY OF PARTIES

Sponsor/Selling Agent

The Sponsor is 213 West 23rd Street Group LLC, a New York
limited liability company with an address c/o First New York
Realty Co., Inc., 331 Madison Avenue, 2nd Floor, New York, New
York 10017. The principal of Sponsor is Mitchell Marks, who is a
real estate broker. Neither the Sponsor nor its principal Mitchell
Marks have made any prior public offerings of condominium or
cooperative apartments, expect as follows:

122 East 25" Street Condominium. 122 East 25" Street Group
LLC, in which the undersigned Mitchell Marks is the manager, filed
a condominium offering plan with respect to 122 East 25" Street,
New York, NY 10010. The offering plan was accepted for filing on

June 10, 2002. The first closing under the condominium toock place
on October 17, 2002.

Attornexs

Counsel to Sponsor. The Sponsor has retained Lewis Kuper,
Es%f, Of Counsel to Goldberg Weprin & Ustin, LLP, 1501 Broadway,
22" Floor, New York, New York 10036 to represent it in the
preparation and consummation of the Offering Plan. Lewis Kuper,
Esg. drafted the Declaration, the By-Laws, this Plan, the form of
Purchase Agreement, the form of Unit Deed and all other documents
necessary in connection with the formation of the Condominium, and
is advising the Sponsor in connection with all legal matters
incidental thereto. No separate counsel has been retained to
represent the Condominium. It is suggested and expected that each
Purchaser will consult and be represented by his own counsel in
connection this offering.

Lewis Kuper, Esg. and Goldberg Weprin & Ustin, LLP has no
financial interest in the Property or the Sponsor, except that he
is to be paid a fee for his services.

Architect

The architect who prepared the report in Part II and who
executed the Certification in Part II is ADG Architecture and
Design, P.C., 106 East 19" Street, New York, NY 10003. Chris
Carrano is a principal in the firm of ADG Architecture and Design,
P.C. Over the past 6 years, he has been involved in the design
and oversight of a range of Commercial, Institutional, Office and
Residential buildings in New York City.

The firm of ADG Architecture and Design, P.C., 106 East 19

Street, New York, N.Y. 10003 has also been retained as architect
for the rehabilitation of the Building. The firm which was

100




initially established over 20 years
approximately 50 “gut renovation”

ago has completed
scope to this Offering.

residential projects similar in

Selling Agent

The Sponsor will not use a selling agent in connection with
the Plan.
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XXVI. REPORTS TO UNIT OWNERS

It is the obligation of the Board of Managers of the
Condominium to give all Unit Owners annually:

1. A financial statement of the Condominium prepared by a
" certified public accountant or public accountant within three (3)
months of the end of each fiscal year; such statement shall be
certified while the Sponsor is in control of the Board of
Managers;

2. Prior notice of the Annual Unit Owners' Meeting; and
3. A copy of the proposed annual budget of the Condominium
within thirty (30) days prior to the date set for adoption thereof

by the Board of Managers; while the. Sponsor is in control of the
Board of Managers, such budget shall be certified.
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XXVII. DOCUMENTS ON FILE

The Sponsor shall keep copies of the Plan, all documents
referred to in the Plan and all Exhibits submitted to the
Department of Law in connection with the filing of the Plan, on
file and available for inspection without charge and copying at a
reasonable charge at the office of the Sponsor for six (6) years
from the date of first closing. The Sponsor will deliver to the
Board of Managers, a copy of all documents filed with the

appropriate recording office at the time of the closing of the
first Unit.
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XXVIII. GENERAL

Pending Litigation

' At the date of this Offering Plan, there are no lawsuits,
administrative proceedings or other proceedings pending the

- outcome of which may materially affect the Offering Plan, the

property, Sponsor's capacity to perform all of its obligations
Under the Plan, the Condominium or the operation of the
Condominium.

Prior Offerings

This property has not been the subject of any prior public
offerings.

Non-Discrimination

In accordance with the provisions of the laws of the State of
New York, the Sponsor represents that it will not discriminate
against any person because of his or her race, creed, sex, color,
age, disability, marital status, national origin or other grounds
prohibited by law in the sale of Units under this Plan.

Amendment of Plan

The Plan may be amended at any time and from time to time
provided that if the amendment is a material and substantial
modification of the Plan which materially adversely affects a
purchased, then the Sponsor will grant such purchaser who has
theretofore executed a Purchase Agreement a right of rescission
which may be exercised within fifteen (15) days after presentation
of such . amendment. In the event such right of rescission is
exercised, the purchaser shall receive a refund, in full, of the
Downpayment made together with interest earned thereon, if any,
and upon such refund the Purchase Agreement shall be deemed null
and void and neither party shall have any claim against the other.
No person has been authorized to make any representation which is
not expressly contained herein. This Plan may not be changed or
modified orally.
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~to the Units) have the power and right to

XXIX. FACADE EASEMENT

1. (a) Pursuant to Section 170(h) of the Internal Revenue
Code (the “Code”), the Sponsor (with respect to the Commercial
Units) and the Board of Managers of the Condominium (with respect
execute and deliver to
the National Architectural Trust (the “Trust”) a Conservation
Deed of Easement (the “Facade Easement”). The Fagade Easement is
to be delivered to the Trust and will be recorded in the Office
of the City Register, New York County (such date of recordation
is referred to as the “Easement Date”).

®) Such Fagade Easement shall provide, among other

things, as follows:
() The Trust will have a permanent easement with
respect to the exterior surfaces of the
Building, including all walls, roofs and
chimneys (such exterior surfaces are referred

to in the Easement as the “Facade”).

(1) Neither the Sponsor nor the Condominium may
undertake any of the following actions with
respect to any part of the Facade visible
from the public way without the express
written consent of the Trust, which consent
may be withheld, conditioned or delayed in

the sole and absolute discretion of the

Trust:

(A) any alteration, construction or
remodeling of existing improvements, or
the placement of a sign or marker that
would materially alter or change the
appearance of the Facade;

(B) the exterior extension of existing

improvements or the erection of any new
or additional improvements, except that
the Trust will not unreasonably withhold

its consent to the erection of new
improvements, including an
architecturally consistent Facade, to

replace existing improvements which have
been wholly or partially destroyed; and

(C) the painting or cleaning of the Facade

in a manner incompatible with the
protection and preservation of the
Facade, provided that the maintenance,
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(iii)

(iv)

v)

reconstruction, repair and refinishing
of existing elements of the Facade,
damage to which has resulted from
casualty loss, destruction or
deterioration, is permitted as long as
it is conducted in a manner which will
maintain or recreate the essential
appearance of the Facade, and provided
further that dignified signs or markers
may be placed on the Facade without the
consent of the Trust so long as they (1)
indicate no more than the street address
and occupants of the premises, (2) are
necessary to direct pedestrians or
vehicular traffic, (3) are at the ground
floor level identifying retail stores in
the Building’s ground floor and meet the
New York City Landmark Preservation
Commission’s commercial signage rules,
or (4) commemorate the history of the
Property or the grant of the Facade
Easement.

Any rehabilitation work or new construction
work on the Facade must comply with all
applicable federal, state and local
governmental laws and regqulations, including
the Secretary of the Interior’s Standards for
Rehabilitating Historic Buildings.

The Trust may enter the Property at
reasonable times and upon reasonable notice
in order to inspect the Facade, which right
of access does not include the inside of the
Building. '

In the event of a violation of the Facade
Easement and after the delivery of notice of
default to the Sponsor and the Condominium
and an opportunity to propose a cure
agreement to the Trust, the Trust may take
any or all of the following actions:

(A) commencement of 1legal proceedings to
enjoin such violation and to require the
restoration of the Property, including
the Facade;

(B) seek reimbursement from the Sponsor and.
the Condominium of the Trust’s
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reasonable costs and attorneys’ fees in
connection with such action;

(C) entry upon the Property in order to
correct the violation, at the expense of
the Sponsor and the Condominium; or

(D) placement of a lien against the Property
to secure the payment of any obligations
of the Sponsor or Condominium arising
under the Facade Easement.

(vi) Any indebtedness represented by the Trust’'s
lien under the Easement 1is a personal
obligation of the Sponsor, the Condominium
and their respective successors and assigns.

(©) Provided the Sponsor is able to have the Building
listed on the National Register of Historic Places each Owner of
a Unit as of the Easement Date, including the Sponsor (each such
Unit Owner being referred to herein as an “Eligible Unit Owner”
and each such Unit being referred to as an “Eligible Unit”),
should be entitled to receive a pro rata portion of the income
tax charitable contribution deduction with respect to the Facade
Easement (the “Easement Deduction”), as set forth in Section
170 (h) of the Code. The amount of each Unit'’s pro rata share of
the Easement Deduction should be computed by multiplying the fair
market value of the Facade Easement (as determined by appraisal)
by the Unit’s undivided interest in the Common Elements. The
Sponsor has been advised that, historically, the fair market
value of facade easements granted pursuant to Section 170(h) of
the Code typically represents between 10% and 15% of the fair
market value of the entire Property (the “Value Percentage”).
Charitable contributions of property may be deducted by an
individual in any year up to 30% (and in some cases, 50%) of an
individual’s adjusted gross income. Each Eligible Unit Owner who
is entitled to a charitable contribution deduction (whether or
not he claims such deduction for income tax purposes) must reduce
the “tax basis” of his or her Unit by an amount equal to the
product of the Value Percentage and the Eligible Unit Owner'’s tax
basis. For example, if the appraiser determines that the Value
Percentage is 10% and the Eligible Unit Owner’s tax basis in the
Unit is 62,700,000, the tax basis would be reduced by 10% to
$2,430,000. Eligible Unit Owners who intend to claim the
Easement Deduction on his income tax returns should consult his
accountant with respect to the advisability of not filing his
return until he is notified that the Building has been listed on
the National Register of Historic Places and he receives the
necessary paperwork from the Trust.
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(d) The Trust must maintain an endowment for the
purpose of maintaining the organization in perpetuity in
connection with the Facade Easement. As such, the Trust requires
that a donation be made to the Trust in an amount equal to
approximately 10% of the total Easement Deduction (the "“Trust
~ Donation”). Each Eligible Unit Owner must pay his or her
proportionate share of the Trust Donation directly to the Trust
within fifteen (15) days after a request by the Board to do so.
Each Unit Owner’'s proportionate share shall be based upon a
percentage calculated by dividing the fair market value of all
Units (including commercial units) by the fair market value of
the particular Unit, both as determined by the appraiser. Any
Eligible Unit Owner who does not make his or her share of the
Trust Donation in a timely manner will not receive the
documentation necessary to take advantage of the Easement
Deduction. Each Eligible Unit Owner’s share of the Trust
Donation is also a charitable contribution and should be tax
deductible by those Eligible Unit Owners who are otherwise
entitled to the Easement Deduction.

The Trust has agreed that if an Eligible Unit Owner
elects not to claim the Easement Deduction or is not eligible to
take the Easement Deduction, the Trust will not reguire him or
her to pay any portion of the Trust Donation. The Trust will in
no event, however, accept less than 75% of the aggregate amount
that would have been paid to the Trust if each Eligible Unit
owner had made his or her share of the Trust Donation.
Consequently, any shortfall below such 75% amount will be
payable, pro rata based upon the respective shares of the Trust
Donation, by the Eligible Unit Owners (including the Sponsor) who
do pay their share of the Trust Donation.

(e) Each Eligible Unit Owner who pays his or her share
of the Trust Donation will also be responsible for his or her pro
rata share (as calculated above) of any fee due to the appraiser
engaged to appraise the value of the Building and the Easement
(the “Appraisal Fee”). The appraisal fee is estimated to be
$15,000.00. The estimated Legal Fee is $5,000.00. The following
example with respect to a unit demonstrates the applicability of
the above subdivisions (based upon assumed values and
percentages) resulting in a tax deduction of $131,381 to such
Unit Owner:
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General Assumptions

A. | Fair Market Value of Building $41,300,000

B. [Appraised Value of Easement Deduction $ 5,162,500
(12.5% of Line A)

C. | Total amount of Trust Donation (10% of $ 516,250
Line B)

D. [Portion of Legal Fee that may be $ 0
deductible*

Example Utilizing a Unit with 5.555% Interest in the Common
Elements)

E. [ Portion of Easement Deduction $ 286,776
attributable to Unit (assume pro rata
share is 5.555% of Line B)

F. | Portion of Legal Fee that may be $ 0
deductible (5% of Line D)’

G. | Portion of Trust Donation attributable to |[$ 28,678
Unit (assume pro rata share is 5.555% of
Line C)

H. | Aggregate Deduction to Unit Owner (total $ 315,453
of Lines E, F & G)

I. |Potential After Tax Value of Aggregate $ 132,491
Deduction (assumed 42% tax rate X Line G)

J. {Less Legal Fee attributable to Unit s 277
(5.555% of $5,000.00)

J. |{Less Non-Deductible Appraisal Fee 1§ 833
attributable to Unit (5.555% of $15,000)

K. | Potential After Tax Value of Easement to $ 131,381
Unit Owner (Line H less Lines I and J)

Legal Fee is deminimus

Although appraisal fees for donated property are not a
charitable contribution deduction, such appraisal fees may
qualify as a miscellaneous deduction, subject to a 2% limit, on
Schedule A (Form 1040) if such fees were paid to determine the
amount allowable as a charitable deduction.

-
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THE FOREGOING IS MERELY AN ILLUSTRATION AND DOES NOT REPRESENT
ACTUAL VALUES OR DEDUCTION FOR ANY PARTICULAR UNIT OR UNIT OWNER.
THE SPONSOR MAKES NO REPRESENTATION OR WARRANTY THAT ANY
DEDUCTION OR OTHER BENEFITS WILL RESULT FROM THE GRANT OF THE
FACADE EASEMENT OR PAYMENT OF ANY PORTION OF THE TRUST DONATION,
APPRAISAL FEE OR LEGAL FEE OR THAT A UNIT OWNER WILL BE ABLE TO

- CLAIM ANY SUCH DEDUCTION. ALL UNIT OWNERS AND PURCHASERS ARE

URGED TO CONSULT THEIR LEGAL AND FINANCIAL ADVISORS.
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XXX. SPONSOR'’'S STATEMENT OF SPECIFICATIONS
OF BUILDING CONDITIONS

Sponsor adopts the Description of Property and Building
Condition set forth in Part II of the Plan, and represents that it

- has no knowledge of any material defects or need for major repairs

to the Property except as set forth in the Description of Property
and Building Condition set forth in Part II of the Plan.

213 West 23" Street Group LLC
Sponsor

Dated: New York, New York
June 16, 2004
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PART II







Exhibit “A”
PURCHASE AGREEMENT ("Agreement")
213 WEST 23%° STREET CONDOMINIUM ("Condominium")
(TO BE EXECUTED IN TRIPLICATE)

Name of Purchaser(s):

Address for Notices:

Unit No. (s):

Dated as of:

Total Purchase Price . . . . . . . . §

Down Payment
(10% of Total Purchase Price). . . . §

Balance Due at Closing . . . . . . . §

1. Agreement to Purchase. Purchaser agrees to purchase from
213 WEST 23" STREET GROUP LLC ("Seller") Unit No. and a

% undivided appurtenant interest in the Common Elements of
the Condominium upon the terms set forth herein, for the Total
Purchase Price shown on the first page of this Agreement.
Purchaser is delivering to Seller a check for the Down Payment
shown on this first page made to the order of "Lewis Kuper, Esqg.
213 West 23" gtreet Special Escrow Account", which Seller
acknowledges receiving. If the Down Payment check 1is not
collectible for any reason, this Agreement shall, at Seller's
option, be null and void. When Seller delivers the deed for the
Unit, Purchaser will give Seller or anyone Seller designates
Purchaser's personal certified check or an official bank check
payable as per the instructions of Seller, for the Balance Due at
Closing shown on the same first page, drawn on the New York City
bank which is a member of the New York Clearing House Association.
Purchaser understands, however, that this Agreement will not have
any legal effect, until Seller has signed a copy of this Agreement
and forwarded it to Purchaser, and that Seller has no obligation
whatsoever to do so. FOREIGN CHECKS, CHECKS OF PARTIES NOT A
PURCHASER AND CHECKS CONTAINING ANY ENDORSEMENTS WILL NOT BE

ACCEPTED.

2. Definitions. All of the capitalized terms used in this
Agreement shall have the same meanings as they do in the
Condominium Offering Plan for 213 West 23" gtreet Condominium
dated , 2004 (the "Plan"), unless the context requires
otherwise. Purchaser has been afforded at least three (3) full
business days to review the Plan and any filed Amendments thereto
prior to the signing of this Agreement. The term "Purchaser"

A/l




shall be read "Purchasers" if more than one person is a Purchaser,
in which case the obligations of each Party signing this Agreement
shall be joint and several.

3. Closing of Title. The closing of title shall take place

on no less than thirty (30) days' prior written notice to

Purchaser at such place as Seller may designate, at an hour and on
a date (the "Closing Date") to be specified by Seller. Such date
shall be no earlier than ten (10) days after the date of which
written notice 1is given to Purchaser that the Plan has been
declared effective (unless Purchaser and Seller shall agree on an
earlier Closing Date). Seller shall have the right, from time to
time, to adjourn the Closing Date on written notice to Purchaser.
If adjourned, Seller shall fix a new date and time for the closing
of title to the Unit and shall give Purchaser not less than five
(5) days written notice of the newly scheduled Closing Date.
Purchaser shall be entitled to one reasonable adjournment of up to
fifteen (15) days, on five (5) days written notice by Purchaser to
Seller. 1In addition to any other rights Seller may have by reason
of Purchaser's failure to timely close title when requested,
Seller shall be reimbursed by Purchaser for the cost of any real
estate taxes and Common Charges which Seller would not otherwise
have had to pay if there had been no unauthorized delay in closing
of title by Purchaser.

At the closing of title Seller shall deliver to Purchaser a
bargain and sale deed, with covenants against grantor's acts,
conveying the Unit to Purchaser. Such deed shall be in the form
contained in Part II of the Plan, executed and acknowledged by
Seller or as directed by Seller in form for recording.

Simultaneously with the delivery of the deed, Purchaser (i)
shall cause the proceeds of any mortgage loan to be transferred to
the Seller on account of the Total Purchase Price and (ii) shall
execute and deliver to the mortgagee the note and mortgage, and
any other documents required by the mortgagee, as well as any
documents required by Seller.

4. Power of Attorney to Board of Managers. At the closing
of title and simultaneously with the delivery to Purchaser of the
deed conveying the Unit, Purchaser shall execute and acknowledge
the power of attorney to the Board of Managers in the form
contained in Part II of the Plan. Purchaser agrees to deliver
such power of attorney to Seller or as directed by Seller at the
closing of title for recording and to pay the recording fee
therefor.

5. Binding Effect of Declaration, By-Laws, Plan, Rules and
Regulations. Purchaser hereby agrees to Dbe bound by the
Declaration, By-Laws, the Rules and Regulations and the Plan.
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6. Condition of Title. Seller agrees to convey to Purchaser
title in fee simple to the Unit free and clear of all liens and
encumbrances other than those set forth in the Plan, specifically
in Part I thereof in the section titled "Terms of Sale," and the
Exhibits submitted in connection therewith and the mortgage
referred to in Paragraph 9 hereof, if any (as well as other
mortgages, if any, obtained by Purchaser).

Notwithstanding the above, the existence of unpaid taxes or
liens of any kind at the time of title closing shall not
constitute an objection to title, provided that a reputable title
insurance company licensed to do business in the State of New York
shall be willing to insure against collection of same from the
Unit herein described. The parties agree that the Seller may pay
and discharge any liens and encumbrances upon the Property, not
provided for in the Plan or this Agreement, out of the monies to
be paid by the Purchaser at the time of closing title.

7. Expenses of Closing and Closing Adjustments. Purchaser
will pay the closing costs and expenses referred to in the Section
of the Plan (as same may be amended to date) entitled "Unit
Closing Costs and Adjustments," including, but not limited to, the
amount of any credit for mortgage recording tax as set forth in
such Section, payment for title insurance, if Purchaser elects or
is required by lender to obtain same, recording fees for recording
the Deed and Power of Attorney, New York City Real Property
Transfer Tax, New York State Transfer Tax, Additional Tax Due on
the Conveyance of Residential Real Property of $1,000,000 or more

(the 1% so-called *“Mansion Tax”, 1if applicable), Seller's
attorney's fees for closing the Unit, and costs associated with
obtaining a mortgage loan. The legal fees of Seller's attorneys

in the amount of $1,000.00, plus disbursements, will be payable by
Purchaser to Lewis Kuper, Esqg. provided that an additional fee of
$250.00 per closing shall be due and payable for any Unit Closing
which occurs other than in the Borough of Manhattan. A further
fee $250.00 shall be payable by Purchaser to Seller's attorneys
for the work involved for each assignment and/or cancellation of a
purchase agreement or contract. In addition, should Purchaser
use a title company other than Manhattan Land Services LLC, then
in such event Purchaser shall pay Sponsor's attorney an additional
fee of $1,000.00 for its services rendered in connection with its
review of the title report and clearance of title exceptions.
Assignments are permitted only pursuant to the terms of the
Offering Plan. A legal fee of $250.00 shall be payable for work
involved as a result of any adjournment by a Purchaser beyond that
permitted under any right of adjournment set - forth herein.
Except as otherwise provided in this agreement or in the Plan,
real estate taxes and Common Charges and expenses shall be
adjusted between Seller and Purchaser as of midnight preceding the
Closing Date in accordance with the provisions of the Plan. Any
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such expenses or adjustments payable to Seller in excess of
$500.00 will be paid by certified check or bank check drawn on a
bank or trust company which is a member of the New York Clearing
House Association of any successor organization.

8. Agreement Subject to Mortgages. Purchaser agrees that
all terms and provisions of this Agreement are and shall be
subject and subordinate to the lien of any building loan mortgage
heretofore or hereafter made and any advances heretofore and
hereafter made thereon and any payments or expenses already made
or incurred or which may hereafter be made or incurred, pursuant
to the terms thereof, or incidental thereto, or to protect the
security thereof, to the full extent thereof without the execution
of any further legal documents by Purchaser. This subordination
shall apply whether such advances are voluntary or involuntary and
whether made in accordance with the building loan schedule of
payments or accelerated thereunder by virtue of lender's right to
make advances before the become due in accordance with the
schedule of payments. Notwithstanding anything to the contrary
contained in this Paragraph 8, however, on the Closing Date the
only mortgage to which the Unit will be subject will be the
mortgage referred to in Paragraph 9, hereof, 1if any, as well as
any other mortgage(s) obtained by Purchaser.

9. [INTENTIONALLY OMITTED)]

10. Default by Purchaser. If Purchaser shall fail to pay
any portion of the purchase price when due, fail to close title on
the date, hour and place specified by Seller pursuant to Paragraph
3 hereof or fail to perform any of Purchaser's other obligations
hereunder (including without limitation the obligation to furnish
any lender promptly with such information as such lender may
require, and the obligation to accept a commitment on the terms
set forth in this Agreement), such failure shall constitute a
default by Purchaser and Seller may send notice to Purchaser of
Seller's intention to cancel this Agreement if such default shall
not be cured within twenty (20) days from the mailing date of such
notice or fifteen (15) days after personal delivery of such notice
within which to cure such default. TIME IS OF THE ESSENCE FOR
PURCHASER TO CURE ANY DEFAULT UNDER THE PURCHASE AGREEMENT WITHIN
THE APPLICATION PERIOD. "Time is of the essence" means that if
such default is not cured within twenty (20) days from the mailing
date or fifteen days after personal delivery of such written
notice, Sponsor may (but shall not be obligated to) elect to
cancel the Purchase Agreement by notice of cancellation to
Purchaser sent after the cure period has expired. In the event
that Seller shall elect so to cancel this Agreement, Seller shall
certify to its attorneys, Lewis Kuper, Esg., that title has not
closed because of Purchaser's default and that Seller has elected
to cancel this Agreement by reason thereof, and Lewis Kuper, Esqg.
shall thereupon pursuant to Paragraph 17 hereunder, cause to have
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paid over to Seller as liquidated damages the Down Payment and
interest earned thereon (if any), and upon such payment being made
each of the parties hereto shall be relieved of any further
liabilities or obligations hereunder. If this Agreement shall be
.cancelled by Seller pursuant to the provisions of this Paragraph
10, Seller may sell the Unit to any third party and shall be under
no obligation to account to Purchaser for any part of the proceeds
of such sale. Lewis Kuper, Esq. may rely upon the truth and
accuracy of the facts contained in Seller's certification and
authority of the person or persons executing the same and shall
have no liability as a result of such reliance.

Notwithstanding the- above, Lewis Kuper, Esqg., the Escrow
Agent, will hold funds in escrow until otherwise directed by:

(i) a writing signed by both Sponsor and Purchaser or;

(ii) a determination of the Attorney General pursuant to the
dispute resolution procedures contained in the Attorney
General's regulations; or

(iii)a judgment or order of a <court of competent
jurisdiction.

If there is no written agreement between the parties to
release the escrowed funds, the Escrow Agent will not pay the
funds to the Sponsor until the Escrow Agent has given the
Purchaser written notice of not fewer than ten (10) business days.
Thereafter, the funds may be paid to the Sponsor unless the
.Purchaser has already made application to the Department of Law
pursuant to the dispute resolution provisions of the Attorney
General's regulations and has so notified the Escrow Agent 1in
accordance with such provisions.

The Sponsor will not object to the release of the escrowed
funds to:

(i) a Purchaser who timely rescinds in accordance with an
offer of rescission contained in the Plan or an
Amendment to the Plan;

(ii) all Purchasers after an Amendment abandoning the Plan
is accepted for Filing by the Department of Law.

Purchasers and the Escrow Agent may apply to the Attorney
General in the event of a dispute for a determination on the
disposition of the down payment and any interest thereon. The
Sponsor must avail itself of this procedure if there is a dispute
which needs to be resolved. A form for this purpose is attached
as Exhibit "A" to this Purchase Agreement. The Party applying for
a determination must send all other parties a copy of the
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application.

If Purchaser becomes an occupant of the Building pursuant to
an Interim Use and Occupancy Agreement, his failure to pay rent or
otherwise comply with his use and occupancy obligations shall
constitute default wunder this Purchase Agreement. Upon the
occurrence of such default, Seller shall have the right to cancel
this Agreement upon sending Purchaser ten (10) days prior written
notice of its intention to do so. If Seller elects to cancel,
Purchaser shall have thirty (30) days from the giving of the
cancellation notice within which Purchaser must cure the specified
default. If the default is not timely cured the Interim Use and
Occupancy Agreement will be deemed cancelled by Seller upon the
occurrence of either of the following: (i) Seller having obtained
an order of eviction or other judgment or order from a court or
agency of competent jurisdiction against the Purchaser or (ii) the
Purchaser having vacated the Unit. Upon such cancellation,
Sponsor shall have the right to retain, as and for liquidated
damages, all payments made hereunder (but in no event to exceed
ten percent (10%) of the Total Purchase Price, plus any interest).
Any additional deposits in excess of ten percent (10%) of the
Total Purchase Price, plus any interest, subject to the exception
with respect to the actual cost incurred by Seller for any special
work in the Unit ordered by Purchaser, shall be refunded to
Purchaser promptly thereafter. Upon cancellation of this
Agreement and making such refund to Purchaser (if any), the
Purchase and the Seller will be released and discharged of all.
further liability and obligation hereunder and under the Plan.
The Unit may thereafter be sold to another as though this
Agreement had never been made and without accounting to Purchaser
for the proceeds of such sale.

Failure to comply with all obligations under this Agreement
shall also constitute default under any use and occupancy
obligations. Upon occurrence of any such default, Seller, in
addition to any other rights available to it, shall have the right
to terminate the occupancy upon sending Purchaser five (5) days
prior written notice of its intention to do so. If Seller elects
to terminate, Purchaser shall have five (5) days from giving of
cancellation notice within which cure the specified "failure to
comply". If there is no timely cure, the occupancy obligation is
terminated as of the expiration of said five (5) day period. This
provision does not limit in any way other rights of Seller in the
event of a failure to comply with the terms of this Agreement.

11. No Assignment. Purchaser shall have no right to assign
this Agreement without Seller's prior written consent. Any
purported assignment of this Agreement in violation thereof shall
be voidable at the option of Seller.

12. Notices. Any notice to be given hereunder shall be in
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writing and sent by registered or certified mail or personal
delivery to Purchaser at the address given above and to Seller c/o
First New York Realty Co., Inc., 331 Madison Avenue, 2™ Floor,
New York, New York 10017, (with copy to Lewis Kuper, Esqg., 152
West 570 Street, 7”‘Floor, New York, NY 10019) or at such other
address as either party may hereafter designate to the other in
writing. The date of mailing shall be deemed to be the date of
the giving of notice, except that the date of actual receipt shall
be deemed to be the date of the giving of any notice of change of
address.

13. No Representation. Except as herein or in the Plan
specifically set forth, Purchaser acknowledges that he has not
relied upon any architect's plans, sales plans, selling brochures,
advertisements, representations, warranties or statement of any
nature, whether made by Seller, Seller's Counsel or otherwise,
including, but not limited to, any relating to the description or
physical condition of the Building or the Unit, the size or the
dimensions of the Unit or the rooms therein contained or any other
physical characteristics thereof, the building services, the
estimated Common Charges and expenses allocable to the Unit or the
right to any income tax deduction on account of any real estate
taxes and/or mortgage interest paid by Purchaser. Purchaser
agrees that Seller shall have no liability or responsibility to
Purchaser if the layout or dimensions of the Unit or any part
thereof or of the Common Elements as shown on the floor plans or
on the architectural plans and specifications for the Building is

not accurate or correct, provided such layout or dimensions
" conform substantially to the floor plans and the architectural
plans and specification for the Building and the site as modified
or supplemented in accordance with the Plan and that Purchaser
will not be relieved from its obligations hereunder by reason of
any minor inaccuracy Or error.

14. Recording of Deed and Power of Attorney. At the closing
of title, Purchaser will deliver the executed deed received from
Seller and executed and acknowledged power of attorney to the
representative of the title company, if any, or to Seller for
recording in the Office of the Register of the City of New York,
County of New York. Such deed and power of attorney will be in
the form set forth in the Plan.

15. Binding Effect. This Agreement shall not be effective
or binding on Seller until a counterpart hereof is executed by

Seller and delivered to Purchaser. Subject to the provisions
hereof, this Purchase Agreement shall bind and inure to the
benefit of the parties hereto, their heirs, personal

representatives, successors and assigns.

16. Agreement Subject to Plan Becoming Effective; Seller's
Right to Cancel. This Purchase Agreement 1is contingent upon the
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Plan being declared effective. The Plan may be abandoned by
Seller at any time prior to its being declared effective, provided
Purchase Agreements for Units totalling not more than 80% of the
Common Interest of the Condominium have been executed and
accepted. If the Plan is abandoned or does not become effective
this Purchase Agreement shall be deemed cancelled, and the Plan
terminated and Purchaser is to receive back, not later than twenty
(20) days thereafter, in full, all monies paid by him hereunder,
and upon such repayment no party shall have any claim against any
other party, person or entity, and all parties shall be released
from all obligations hereunder and under the Plan. If, after the
Plan is declared effective, title to the Unit shall not close
within the time set forth in the Plan for any reason other than
Purchaser's default, then, at Purchaser's option, upon prior
written notice sent by Purchaser to Seller within fifteen (15)
days subsequently to the end of the scheduled closing date, after
permitted adjournments, this Purchase Agreement shall be deemed
cancelled. If this Purchase Agreement is cancelled pursuant to
the provisions of this paragraph, then not later than twenty (20)
days thereafter, Purchaser shall receive a refund in full, of all
monies paid by Purchaser hereunder, with the interest earned
thereon, if any. Upon such repayment, neither party shall have
any claim against the other and both shall be released from all
obligations.

17. Monies to be Held in Trust; Payment of Purchase Price;
Notice of Closing. The required Down Payment pursuant to this
Agreement will be ten percent (10%) of the purchase price for the
Unit set forth in the Plan, as amended. All monies, including all
deposits, down payments or advances, received by Seller through
its agents or employees pursuant to this Agreement either prior
to or subsequent to the Consummation of the Plan will be deposited
with JPMorgan Chase Bank, 1in a segregated, special escrow account
or accounts titled "Lewis Kuper, Esg., 213 West 23rd Street
Special Account" or similar name, with the name of Purchaser, and
Unit number added to the title of the account at its branch
located at 410 Park Avenue, New York, NY 10022. Such account or
accounts shall be interest bearing if so requested by Purchaser in
accordance with Section 71-a(3) of the Lien Law. Such funds shall
be deposited within five (5) business days after this Agreement is
executed by all necessary parties. Such funds will be held in
trust in accordance with the escrow and trust provisions of
Sections 352(h) and 352-e(2-b) of the New York General Business
Law, the terms and conditions of the Plan and the Regulations
promulgated pursuant to said Section 352-e(2-b) by the Attorney
General's Office. Such funds will be disbursed only upon written
instructions of a member of Lewis Kuper, Esqg., Seller's attorneys,
as follows: (i) to Seller or as directed by Seller if the Plan 1is
declared effective and title closes hereunder or if Purchaser
defaults hereunder; or (ii) to Purchaser if the Plan is abandoned
or withdrawn or title does not close because of Seller's default,
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or this Agreement is cancelled (without default by either party)
in accordance with its terms. Down Payments with any accumulated

interest, shall remain the property of the Purchaser except as
provided by law.

Down Payments will be retained in the special account as set
forth above until (i) Seller performs under the terms of the

Purchase Agreement or (ii) Purchaser rescinds or defaults in

performance, thereby excusing performance by Seller or (iii)
release or discharge of Seller's liability to refund such
downpayment or (iv) upon transfer of title to the Unit to the
Purchaser, or (v) by mutual consent of Seller and Purchaser,
including provisions in the previous paragraph, or (vi) as
provided in the section of the Plan titled "Procedure to
Purchase", which is incorporated herein by reference.

As an alternative to depositing the Down Payment in escrow as
set forth above, Seller, provided it first obtains an exemption
from the Department of Law, may post a bond or indemnity contract
with a licensed surety company ensuring return of such monies,
which bond or contract is to be delivered to Purchaser.

YOU, AS THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE
RECIPIENT OR CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE MADE BY YOU
IN AN ESCROW ACCOUNT.

In the event of an uncured default by Purchaser in its
obligations under the Purchase Agreement, no more than ten percent
(10%) of the purchase price plus any interest earned thereon, may
be retained as liquidated damages. Seller agrees not to seek the
remedy of specific performance in connection with Purchase
Agreements as to which there has been a default by Purchaser. No
Down Payment or other monies shall be released pursuant to an
uncured default by Purchaser prior to the First Unit Closing.

The balance of the purchase price will not be payable until
closing of title to the Unit.

Following the declaration of effectiveness of the Plan,
Purchaser will be given at 1least ten (10) days prior written
notice of the closing date for his Unit, which notice will also
remind Purchaser of its obligations to pay the balance of the
purchase price at that time and will state when Common Charges
will be due and payable.

18. Equipment and Furnishings. Seller will provide Purchaser
only with the fixtures, equipment, hardware, appliances and
furnishings referred to in the Plan, which are included in the
purchase price of the Unit. Furnishings, equipment, appliances
and decorations in any model unit or sales office not referred to
in the Plan are excluded from this sale unless specifically
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included by a rider to this Purchase Agreement. The cost of any
such items will be added to the purchase price of the Unit.

19. Acceptance of Condition of Unit; Risk of Loss. (i)
Purchaser shall accept title (without abatement or credit against
the purchase price or provision for escrow) notwithstanding that
construction of (a) minor details of the Unit or the Building in
which it 1is located or (b) other Units or (c) any recreation
facilities or (d) the landscaped areas or (e) other portions of
the Common Elements have not been completed.

(ii) Prior to the closing of title to a Unit, no Purchaser
shall be permitted to enter the Unit without the prior consent of
Seller. Purchaser shall have the right to enter and inspect such
Unit prior to the closing of title, but shall be obligated to make
an inspection appointment with Seller. Under no circumstances
shall Purchaser perform or cause to be performed any work in such
Unit prior to the closing of title thereto.

(iii) Purchaser represents to Seller that he has examined the
Unit and agrees that his execution of this Purchase Agreement
shall constitute acceptance of the Unit and the Building and all
fixtures, machinery, equipment, furnishings, appliances,
installations and other personal property contained therein, in
their present conditions on the date of this Purchase Agreement,
subject to reasonable use, wear, tear and natural deterioration
between the date of this Purchase Agreement and the Closing Date
and subject to any other obligations of Seller under the terms of
the Plan to complete the Unit.

(iv) Except as set forth below, the risk of loss from fire
or other casualty with respect to the Unit shall remain with the
Seller until the closing of title for the Unit. The Seller, at
its sole discretion, reserves the right to either repair or
restore such Unit, whereupon Purchaser shall be obligated to close
without an abatement in the purchase price, or not repair or
restore and grant Purchaser the right to rescind the Purchase

Agreement. Subsequent to the filing of an amendment
substantiating effectiveness of the Plan, Seller may be required
to repair or restore as set forth below. Notwithstanding the

above, in the event that Purchaser, or one claiming by or through
Purchaser, enters into possession of the Unit prior to the closing
of title, then Purchaser shall bear the risk of loss or other
casualty with respect to the Unit. Additionally, Purchaser shall
be solely responsible for any damage to, or loss or other
condition in, the Unit and Seller shall not be obligated to repair
any damages to the Unit or his appliances, fixtures and equipment.
However, Purchaser does not assume the risk of loss to the Unit if
the cause of such loss originated outside this Unit and did not
result from the acts of Purchaser or the other occupants of the
Unit or Purchaser's guests, invitees or workmen. If the Purchaser
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is obligated to repair the damage in accordance with the
foregoing, then his failure to repair the damage shall not excuse
him from paying the balance due under this Purchase Agreement and
accepting title to the Unit.

(v) With respect to all risk of loss after an amendment
substantiating effectiveness of the Plan has been filed but prior
to closing, Seller is not obliged or liable to repair the damage
or restore the Unit other than to repair damage or destruction
from fire or other casualty to the Property to the extent of an
agreement of an amount equaling one half of one percent of the
Total Purchase Price set forth on the front cover of the Plan
(minus certain amounts which Seller is required to spend to cure
or comply with any work order from an insurer or to cure or comply
with a defect in title or hazardous or dangerous condition against
the Property which did not exist on the date of acceptance of the
Plan). 1If Seller or (in the event the Declaration is filed) the
Unit Owners elect to repair or replace the loss or damage which
Seller is not required to repair or replace, this Agreement shall
continue in full force and effect, Purchaser will not have the
right to reject title to the Unit or to receive a credit against,
or abatement of, the purchase price, and Seller will be entitled
to a reasonable period of time to complete (or to permit the
Condominium Board to complete) such repairs or replacements.
Purchaser will not be required to repay the balance of the
purchase price unless and until (1) the Unit has been
substantially repaired to as near as reasonably possible to its
condition immediately prior to the casualty and (ii) its essential
services (such as gas, electricity and heat) and a reasonable
means of ingress and egress to the street have been restored. Any
proceeds received from insurance or in satisfaction of any claim
or action in connection with such loss will belong entirely to
Seller (subject to the rights, if any, of the Condominium Board or
other Unit Owners) and if such proceeds are paid to Purchaser,
Purchaser will promptly, upon receipt, turn them over to Seller.
The provisions of the preceding sentence will survive the closing.

(vi) In the event Seller is not obligated to restore or
repair as set forth above and notifies Purchaser that it does not
elect to repair or restore the Unit or if the Unit Owners do not
resolve to make such repairs or restoration pursuant to the
Condominium's By-Laws, this Agreement will be deemed cancelled and
of no further force or effect and Seller will instruct its
attorneys to return to Purchaser all sums deposited hereunder
(with interest, if any) whereupon the parties will be released and
discharged from all obligations and liability hereunder and under
the Plan, except that if Purchaser is then in default hereunder
(beyond the applicable grace period, if any), Seller will retain
the sums as liquidated damages.

20. Possession of Unit Prior to Closing. It is expressly
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understood and agreed that the Purchaser shall in no event take
possession of the Unit prior to the time of the delivery of the
deed, without the prior written consent of the Seller, and full
compliance by the Purchaser with the terms of this Agreement.
Should the Purchaser violate this provision, the Purchaser
consents that the Seller shall have the right to remove him from
the Unit as a squatter and intruder by summary proceedings. Upon
the Purchaser's unauthorized possession, the Purchaser shall be
deemed in default hereunder at the option of the Seller, and if
the Seller so elects, the Seller may cancel this Agreement and the
amount deposited hereunder shall belong to the Seller as
liquidated damages deemed earned hereunder. It 1is further
understood and agreed that the Seller will not be responsible for
damage or loss to any property belonging to Purchaser whether same
is delivered to the Property before, on or after the closing of
title herein. Seller may, in its discretion, grant Purchaser
possession of the Unit prior to closing under an interim use and

occupancy agreement, if the Unit is currently or hereafter becomes
vacant.

21. Limitation of Seller's Liability.- The Seller's
liability under this agreement for failure to complete and/or
deliver or have delivered title for any reasons whatsoever shall
be limited to the return of the money deposited hereunder (with

interest, if any), and upon the return of said money, this
Agreement shall be null and void and the parties hereto released
from any and all liability hereunder. In any event, the Seller

shall not be required to bring any action or proceeding to render
the title to the Unit marketable or to cure any objection to
title.

22, Gender. The use of the masculine gender in this
Purchase Agreement shall be deemed to refer to the feminine gender
or to an entity whenever the context so requires.

23. Other Agreements. This Purchase Agreement supersedes
any and all understandings and agreements between the parties and
constitutes the entire agreement between them and no oral
representations or statements shall be considered a part hereof.

24. Amendment Purchase Agreement. This Purchase Agreement
may not be amended, altered or discharged except by agreement in
writing signed by the party sought to be charged therewith or by
his, her or its duly authorized agent.

25. Brokerage. Purchaser represents and warrants to Seller
that Purchaser did not negotiate with any broker for the purchase
of the Unit other than .  Purchaser hereby
agrees to indemnify, defend and hold Seller harmless from any
claims by any broker that alleges that he has dealt with Purchaser
in connection with the purchase of the Unit.
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26. Governing Law. The Purchase Agreement shall be governed

by and construed in accordance with the law of the State of New
York.

27. Jury Waiver. Purchaser hereby waives trial by jury in
any action, proceeding, or counterclaim involving any matter
whatsoever arising out of, or in any way connected with this
Purchase Agreement or the relationship of the parties as Purchaser

and Seller, or the right of Purchaser to any statutory relief or
remedy.

28. Acceptance by Seller. Within twenty (20) days after
delivery to Seller or its Agent by Purchaser of this Purchase
Agreement, executed by Purchaser, Seller will either:

(a) accept this Agreement and cause to be returned to
Purchaser a fully executed counterpart thereof; or

(b) reject this Agreement offer and refund the downpayment
tendered by Purchaser.

29. Survival. The closing of title to the Unit and the
delivery of the deed thereto shall be deemed full compliance by
Seller with each and every term of this Purchase Agreement, except
as to any item specifically listed and excepted therefrom.

30. Conflict with Plan. Any conflict between the Plan and
this Purchase Agreement will be resolved in favor of the Plan.

31. Foreign Investment in Real Property Tax Act. Pursuant
to the Foreign Investment in Real Property Tax Act (FIRPTA), upon
disposition of a United States real property interest by a foreign
person on or after January 1, 1985, the Purchaser of such real
property interest must deduct and withhold a tax equal to ten
percent (10%) of the purchase price unless the Seller furnishes a
certificate that it 1is not a foreign entity or individual.
Seller, a New York Limited Liability Company, will furnish to
Purchaser a non-foreign certification at <closing, thereby
complying with FIRPTA and relieving Purchaser from any withholding
obligations.

32. Captions. The captions in this Purchase Agreement are for
convenience and reference only and in no way define, limit or
describe the scope of this Purchase Agreement, or the intent of
any provision hereof.

Dated: , New York
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Accepted:

213 WEST 23% STREET GROUP LLC

By:
Dated:

Escrow Received in Accordance
With the Terms Hereof:

Lewls Kuper, Esqg.
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EXHIBIT “B”

POWER OF ATTORNEY

I (We)

the owner(s) of Condominium Unit No. 213 West 23 Street,
New York, New York, in the Condominium, known as 213 West 23%¢
Street Condominium covering the property located in the Borough of
Manhattan, City and State of New York, do hereby nominate,
constitute and appoint the members of the Board of Managers of the
Condominium and their successors jointly, my true and lawful
attorneys-in-fact coupled with an interest and with the power of
substitution, in my name and on my behalf to (1) acquire, in their
own name or in the name of their designee by deed on behalf of all
owners of Condominium Units in said property, any Condominium Unit
whose owner desires to sell or abandon the same, or which shall be
the subject of a foreclosure sale or a deed in 1lieu of a
foreclosure sale, at such price and on such terms as my said
attorneys-in-fact shall, in their sole discretion, deem proper and
thereafter to convey, sell, lease, sublease, mortgage, vote or
otherwise deal in such Condominium Unit so acquired, at such terms
as my attorneys-in-fact may in their sole discretion determine,
granting to my said attorneys-in-fact the power to do all things
in the said premises which I could do if I were personally
present; and (2) to execute, acknowledge and deliver (a) any
declaration or other instrument affecting the Condominium that the
Condominium Board deems necessary or appropriate to comply with
any law, ordinance, regulation, =zoning resolution, oOr requirement
of the Department of Buildings, the City Planning Commission, the
Board of Standards and BAppeals, or any other public authority,
applicable to the maintenance, demolition, construction,
alteration, repair, or restoration of the Condominium or (b) any
consent, covenant, restriction, easement, or declaration, or any
amendment thereto, affecting the Condominium or the Common
Elements that the Condominium Board deems  necessary oOr
appropriate.

The acts of a majority of such persons constituting the
Condominium Board shall constitute the acts of said
attorneys-in-fact.

I (We) do, hereby further irrevocably nominate, constitute and
appoint 213 West 23™ gStreet Group LLC, and its successors, my
true and lawful attorneys-in-fact coupled with an interest, with
power of substitution, in my name and on my behalf to vote at any
Unit Owners meeting for, and to file an amendment to the
Declaration of 213 West 23" Street Condominium, the By-Laws and
the Rules and Regulations of the said Condominium or any of said
documents when such amendment (1) shall be required to fully and
fairly depict the Units as built or to carry out any of the




provisions of the Offering Plan, or to create any utility
easement, or (2) shall be required to reflect any changes in
Unsold Units and/or the reapportionment of the Common Interests of
the affected Unsold Units resulting therefrom made by Sponsor or

.its designee in accordance with the Declaration or (3) shall be

required by (a) an institutional lender designated by Sponsor to
make a mortgage loan secured by a mortgage on any Unit, (b) any
governmental agency having regulatory jurisdiction over the
Condominium or (c) any title insurance company selected by Sponsor
to insure title to any Unit, provided however, that any amendment
made pursuant to the terms of subdivision (1), (2) or (3) of this
paragraph shall not change the Common 1Interest of the
undersigned's Unit, (ii) require a material, physical modification
to the undersigned's Unit, or (iii) adversely affect the priority
or validity of the lien” of any purchase money mortgage held by an
institutional 1lender covering the undersigned's Unit unless the
undersigned (in the event described in subdivision (i) or (ii) of
this paragraph) or the holder of such mortgage (in the event
described in subdivision (iii) of this paragraph) shall consent
thereto by joining in the execution of such amendment. The terms
covenants and conditions contained in, and the powers granted
pursuant to, this paragraph shall remain in full force and effect
until such time as Sponsor shall cease to own any Unit in 161
Hudson Street Condominium.

This power of attorney shall be irrevocable.

IN WITNESS WHEREOF, I(We) have hereunto set my (our) hand(s)
and seal(s) this day of , 2004.




STATE OF NEW YORK )

) ss.:
COUNTY OF NEW YORK)
On the day of , in the year , before me,
the undersigned, a Notary Public in and said State, personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual (s)
whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in
his/her/their capacity (ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public







EXHIBIT “C”
DEED

THIS INDENTURE made the  day of , 2004, between
213 West 23™ Street Group LLC, a New York limited liability with

an address c/o First New York Realty Co. Inc., 331 Madison
Avenue, 2™ Floor, New York, New York 10017 party of the first
part or Sponsor, and having an
address at

, party of the second part;

WITNESSETH:

That the party of the first part, in consideration of TEN
($10.00) DOLLARS lawful money of the United States and other good
and valuable consideration, paid by the party of the second part,
does hereby grant and release unto the party of the second part,
the heirs or successors and assigns of the party of the second
part forever,

ALL that certain piece or parcel of real property, with the
1mprovements therein contained, situate and being a part of 213
West 23" Street Condominium (the “Condominium”) known and
designated as Unit No. (the "Unit") in the building (the
"Building") known as 213 West 23" Street, New York, County, City
and State of New York, said Unit being designated and described as

Unit No. in a certain declaration dated
2003, made by Sponsor Pursuant to Article 9-B of the Real Property
Law of the State of New York (the "Condominium Act")},

establishing a plan for condominium ownership of the Building and
the land (the "Land") upon which the Building is situate (which
Land is more particularly described in Exhibit A annexed hereto
and by this reference made a part hereof), which declaration was
recorded in the New York County Office of the Register of The City
of New York on , 2003, in Reel page (and
has been amended as set forth in Exhibit B annexed hereto and by
this reference made a part hereof* (which declaration and
amendments thereto are hereinafter collectively referred to as the
"Declaration"). This Unit is also designated as Tax Lot
in Block of Section of the Borough of Manhattan
on the Tax Map of The City of New York and on the Floor Plans of
the Building, certified by , on
., 20___, and filed with the Real Property
assessment Department of The City of New York on
20 , as Condominium Plan No.
and also filed in the City Register's Office on
, 20 , as Condominium Plan No. ;

*delete if inapplicable




TOGETHER WITH an % undivided interest in the Common
Elements of the Condominium.

TOGETHER WITH AND SUBJECT to the terms conditions covenants,

. easements and provisions of the Declaration and of the By-Laws of

the Condominium recorded simultaneously with and as part of the
Declaration, as the same may be amended or modified in accordance
therewith, from time to time by instruments recorded in the City
of New York, New York County, which terms, conditions, covenants,
reservations and provisions together with any amendments thereto,
shall constitute covenants running with the land and shall bind
any person having at any time any interest or estate in the Unit
as though such provisions were recited and stipulated at length
herein;

SUBJECT FURTHER to all exceptions to title set forth in the
Offering Plan.

TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part, the heirs or successors and assigns of
the party of the second part forever.

AND the party of the first part covenants that the party of
the first part has not done or suffered anything whereby the said
premises have been encumbered in any way, whatever, except as
aforesaid.

AND the party of the first part, in compliance with ‘Section
13 of the Lien Law, covenants that the party of the first part
will receive the consideration for this conveyance and will hold
such consideration as a trust fund to be applied first for the
purpose of paying the cost for improvement and will apply the same
first to the payment of the cost of improvement before using any
part of the total of same for any other purpose.

AND the party of the second part accepts and ratifies the
Declaration and the By-Laws and the Rules and Regulations of the
Condominium recorded simultaneously with and as part of the
Declaration and agrees to comply with all the terms and provisions
thereof, as the same may be amended from time to time by
instruments recorded in the Office of the Register of the City of
New York, New York County.

The use for which the Unit is intended is that of a one
family residence or Commercial Unit (cross out 1if inapplicable
use), subject to the applicable governmental regulations and the
restrictions contained in the Declaration.

This conveyance is made in the regular course of business
actually conducted by the party of the first part.




The word "party" shall be construed as if it means "parties"
whenever the sense of this indenture so requires.

The words "party of the first part" and "party of the second

.part" shall be construed to include their respective grantees,

heirs, executors, administrators, legal representatives,
successors and assigns.

IN WITNESS WHEREOF, the party of the first part and the party
of the second part have duly executed this deed the day and year
first above written.

Party of the First Part

Party of the Second Part

Party of the Second Part




STATE OF NEW YORK )

) ss.:
" COUNTY OF NEW YORK)
On the day of , in the year , before me,
the undersigned, a Notary Public in and said State, personally
appeared ., personally known to me or proved to me

on the basis of satisfactory evidence to be the individual (s)
whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in
his/her/their capacity (ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

STATE OF NEW YORK )

) ss.:
COUNTY OF NEW YORK)
On the day of , in the year , before me,
the undersigned, a Notary Public in and said State, personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual (s)
whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in
his/her/their capacity (ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public




Exhibit D"

215 West 23™ street
New York, New York

BLOCK: 773 ‘
LOT: 34 ‘
ZONE: C6-7A/ R8-A
MAP: 84

Construction Classification: fire proof I

Occupancy Classification: residential

Status of Construction: At the time of this report an alteratlon

type 1 application is on file and approved and permitted at the
Department of Buildings. |

The building is a local law 11/98 building. An engineer will be
retained by the condominium to provide the necessary report when it
is due at the department of buildings, which will be due in 2005.

A violation report as furnished by sponsor's title company 1L
attached in Schedule A.

|
|
N
K

The building was built in 1902 under new building 14/02.

The sponsor has stated that to the extent required by law
inspection certificates shall be provided. ‘

THE LIABILITY OF THE UNDERSIGNED IS STRICTLY LIMITED TO COMPLIANCE
WITH THE PROVISION OF ARTICLE 23A OF THE GENERAL BUSINESS LAW AND
THE REGULATIONS OF THE DEPARTMENT OF LAW PURSUANT THERETO.

|
NO OBLIGATION OR LIABILITY IS ASSUMED FOR DEFECTS, ERRORS),

VARIATIONS OR CHANGES MADE IN THE CONSTRUCTION OR FLOOR LAYOUTS OF
THE BUILDING. MY PARTICIPATION IN THE PROJECT IS LIMITED TO THE.
PREPARATION OF THE BUILDING PLANS AND THE PREPARATION OF THIS
REPORT.

I HAVE NO CONTROL WHETHER OR NOT THE FINISHES YOUTS, MATERIAL OR
EQUIPMENT MENTIONED IN THIS REPORT ARE FUR ED OR INST
DESCRIBED. IT IS SUGGESTED THAT EACH PUR ER MAKE HJ]
INSPECTION PRIOR TO CLOSING. I AM NOT ENGAG N THE

OF THE CONSTRUCTION OF THIS BUILDING.

This report was prepared by performing a visual insp
November 3, 2003.




215 west 23 Street
New York, New York

SITE

LOCATION
The building site is located at the address currently known as 215
west 23™ street, known as Tax 34 in Block 773 on the Tax Map of

the City of New York, New York County, and more particularly
described as follows:

Beginning at a point on the north side of west 23™ street distant
118.09’ west of the corner of the intersection of seventh avenue
and west 23™ street Running thence north 98.09’ thence EAST 38.09°

thence north 98.09’ thence west 113.09’ thence south 197.06' thence
west 75.0' thence south 197.06’

STREETS

Paving: The roadway is paved primarily with asphalt in fair
condition.

Curbing: The existing curb will be remain.
Drainage: The roadway is crowned and pitched to catch basins

Street Lighting: Street lighting is typical of New York City

PARKING

Parking will not be provided on the site.

SIDEWALK

is in Fair condition will remain.

NUMBER OF BUILDINGS AND USE

The site is a through site that runs from 23™ to 24" street and
the site consists of two buildings that share a rear party wall.
This application is being filed for the building located at the
23™ street side of the lot. The. existing building is a YMCA
building and will be converted to residential use at the 3™
through 8" floors and a new 9 floor and penthouse added to the
building. Each Building is supplied by independent services.
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215 west 23" Street
New York, New York

UTILITIES

The Consolidated Edison Company of New York will provide electrical
service. New electrical service shall be provided. The new
electrical service will be 4000 AMP, 3 phase, 4 wire. Each unit
shall have 200 amp service. The electrical service shall be
adequate for modern usage including a/c. Each unit will be
individually metered. The meters will be located in the cellar.

Gas service is to be provided. There will be new gas service
entering the building as per energy requirements. The building
shall contain 13 gas meters. One for the commercial portion and one
for each residential unit. All gas piping shall be black steel.

Water for domestic and sprinkler shall be supplied by the City of
New York. The cost of domestic and sprinkler water service shall be
included in the common charges of the residential units.

Sanitary and storm water lines shall be connected within the
building and shall be connected to the City Sewer as a combined
sewer. The house trap shall be located in the cellar. Charges for
sewer use will be proportional to metered water consumption and are’
allocated by the City of New York. Charges for users shall be
included in the common charges of the units.

Telephone and cable service shall be provided by an independent
private entity and other phone providers. It shall be the
purchaser’s obligation to purchase telephones and arrange for
service for their unit.

STRUCTURAL SYSTEM

The existing structural system consists of existing masonry and
steel construction. The structural system is in good condition and
shall remain.

EXTERIOR OF BUILDING

The exterior of the building is of brick construction. The exterior
walls have an R-value of 13. : ?

MASONRY
A. Foundation - Existing, Good condition, no cracks or water
penetration.

Cellar Floor - Existing, Good condition, no cracks or water
penetration.
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215 west 23%¢ Street

" New York, New York

Exterior Wall (brickwork) — Existing and in good condition.
There is no indication of any racks, bulges, leaning or
moisture penetration. The contractor will clean and re-point
all brickwork.

Lintels, Sills — The existing lintels will be replaced with
new steel lintels and new precast sills to be installed.

Parapets - Existing, Good Condition
Copings - Existing, Good Condition

Chimneys — The existing building was heated by stem provided
by Con edision, there are no existing chimneys.

Terraces - New concrete pavers

Others; entrances - Existing, good condition (stonework)

EXTERIOR STAIRS

The building does not contain exterior stairs, see fire escapes.

TERRACES

The terraces shall be paved with concrete pavers and metal railing
shall be installed approximately 3'-6” high at the terraces and
roofs. Doors to the terraces will be glass and metal or aluminum.

FIRE ESCAPES

The building is served by an existing fire escape. The fire escape
shall be repaired. The existing fire escape will be scraped,
repainted and provided with secure connections at all locations.
New railings will be provided where missing, any loose or missing
treads will be secured or provided.

WINDOWS

All windows in the building shall be new "Pella" or similar, aluminum
double-glazed, double hung, low 'e’' windows.

The lot line windows will be sprinkler protected. The windows will be
closed up in the event that a building is constructed at the existing
lot line. Some of the units at the property line contain lot line
windows facing west. In the event of additional construction by the
owners of the western contiguous properties, the light and ventilation
provided by theses 1lot 1line windows may be obstructed. No
representation or warranty is made herein as to whether or not such
construction will occur. Such lot line windows are not essential for
lawful light and air requirements and any affected rooms will continue
to conform with applicable law if such lot line windows are obstructed.
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215 west 23 Street
New York, New York

Rear Yard

The building does not have a rear yard. All courts are in good
condition and shall be maintained. ‘

EXTERIOR DOORS

The entrance doors shall be new aluminum and glass doors.

ROOF AND ROOF STRUCTURES

The main roof is accessible through the building stairs. The roof
shall be of a membrane roof. Parapets and railings shall be
provided at the perimeter of the building.

The existing bulkhead is in good condition and shall be maintained.

There is no indication of any cracks, bulges, leaning or moisture
penetration.

1
The roof shall slightly pitch to the roof drains. The roof drains
shall be round cast iron roof drains.

The new roof shall be EPDM membrane over rigid insulation pitched
to the roof drains. The new roof will have a 10 year limited
manufacturer’s guarantee.

A portion of the roof shall contain private terrace and shall be
accessible from the unit. The terrace roofs shall be paved with
concrete pavers over the new roofing. !

The upper roof is accessible through the building stairs and
contains an existing stair bulkhead and elevator overrun. The
elevator shaft shall contain an access hatch. The new bulkhead 1s
non-combustible construction. The roof shall contain railings.

INTERIOR STAIRS

The building contains one interior concrete stair that runs from
the basement to the roof. The existing stair is in good condition
and shall be reused.

ELEVATOR

The building contains two Millar traction elevators each with a
capacity of 2,500 lbs. 16 persons. The elevators shall be repaired.
The existing cabs shall be refurbished with new finishes and
lighting. New panels shall be installed at each of the elevators
The existing machine will be repacked to control oil leaks, new
bearings and seals will be installed. A new variable voltage solid-
state microprocessor self-leveling controller with fireman service
shall be installed.
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215 west 23%¢ Street

- New York, New York

INTERCOM SYSTEM

An audio intercom system shall be installed providing communication
between each unit and the exterior of the residential entry. The
system shall include an electronic strike at the front door capable
of being actuated from a panel within each apartment.

MAIL BOXES

U.S. Government approved aluminum vertical loading mail will be
installed in the residential lobby.

INTERIOR DOORS AND FRAMES

The apartment entry doors shall be fireproof self-closing.
Bathroom doors shall have saddles.

FIRE PROTECTION SYSTEM

SPRINKLERS

The entire building shall be fully wet sprinklered. New service

shall be provided. The sprinkler heads will be pendent type upright
sprinkler heads.

STANDPIPE

The building contains an existing standpipe system. The existing
standpipe will be relocated to the interior of the stair.

REFUSE DISPOSAL

Residential refuse shall be collected at the sidewalk by the
Department of Sanitation of the City of New York. Disposal of
refuse from commercial spaces shall be the responsibility of the
commercial tenants in accordance with applicable laws.
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215 west 23™ Street
New York, New York

EXTERMINATION

Extermination service shall be provided as required by law.

JANITORIAL SERVICES

Janitorial services shall be provided as required by law.

HEATING SYSTEMS

1
|

Each unit, including the commercial unit, shall be provided with an

independent heating system. The units shall be gas fired, boilers
as follows: |

|
\

Commercial unit (Cul and Cu2) The heating unit for the commerc1al

unit shall be provided by the tenant.
3® floor Unit (3S) AO SMITH model CSC200 200,000 BTU's

3® floor Unit (3N) AO SMITH model CSC200 200,000 BTU’s

4th
4th
5th
5th
6th
6th

7th

floor Unit
floor Unit
floor Unit
floor Unit
floor Unit
floor Unit

floor Unit

(4N) RO
(4S) RO
(5N) A0
(5S) A0
(6N) RO
(6S) RO

(7S) RO

SMITH

SMITH

SMITH

SMITH

SMITH

SMITH

SMITH

model
model
model
model
model
model

model

\
|

(2) €SC200 400,000 BTU'S
(2) €SC200 400,000 BTU's
CSC200 200,000 BTU'S
CSC200 200,000 BTU's
CSC200 200,000 BTU's

CsC200 200,000 BTU's

(2) CSC200 200,000 BTU

7-8th floor Units (7/8N lower level & 7/8N upper level) !

AO SMITH model (4) CSC200 800,000 BTU's

8th floor Unit (8S) AO SMITH model (2) CSC200 400,000 BTU's

9th floor (PH lower) AO SMITH model (2) CSC200 400,000 BTU's

10th floor (PH upper) AO SMITH model (2) CSC200 400,000 BTU's
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215 west 23%¢ Street

New York, New York

COOLING / AIR CONDITIONING SYSTEMS

Air conditioning shall be provided at each unit with separate air
conditioning systems. Each unit, including the commercial unit,
shall be provided with an independent HVAC unit. The units shall be
York. The air conditioning will be indoor or split system with the
compressors located at the roof.

Commercial unit (Cul and Cu2) The air conditioning unit for the
commercial unit shall be provided by the tenant.

3® floor Unit (3S) YORK model CU20A25A1 10 tons 120,000 BTU's

3" floor Unit (3N) YORK model CU20A25Al1 10 tons 120,000 BTU’s

4th floor

4th floor

5th floor
5th floor
6th floor
6th floor

7th floor

7th floor Units

Unit

Unit

Unit
Unit
Unit
Unit

Unit

120,000 BTU's

(4N)

(4S)

(5N)
(3S)
(6N)
(6S)

(78)

YORK

YORK

YORK

YORK

YORK

YORK

YORK

model

model

model
model
model
model

model

CU180A25A1 15 tons 200,000 BTU’s

CU180A25A1 15 tons 200,000 BTU'’s

CU20A25A1 10 tons 120,000 BTU's
CU20A25A1 10 tons 120,000 BTU'’s
CU20A25A1 10 tons 120,000 BTU's
CU20A25A1 10 tons 120,000 BTU’s

CU20A25A1 10 tons 120,000 BTU’s

(7/8N lower level) YORK model CU20A25A1 10 tons

8th floor Units (7/8N upper level) YORK model CU180A25A1 15 tons
240,000 BTU’s

8th floor Unit (8S) model CU240A25A1 20 tons 200,000 BTU’s

9th floor (PH lower) YORK model CU150A25A1 12 tons 150,000 BTU's

10th floor (PH upper) YORK CU150A25A1 12 tons 150,000 BTU's
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215 west 23%¢ Street
New York, New York

DOMESTIC HOT WATER

Hot water shall be supplied to the units from the new gas fire
boiler located at each unit. The boiler will be a CROWN boiler

|
:
Commercial unit (Cul and Cu2) The hot water shall be provided bL
the tenant. l
3" floor Unit (3S) CROWN model GPDH50 50 gallons \
3" floor Unit (3N) CROWN model GPDX75 75 gallons L
4th floor Unit (4N) CROWN model GPDX75 75 gallons E

4th floor Unit (4S) CROWN model GPDX75 75 gallons

5th floor Unit (5N) CROWN model GPDH50 50 gallons

|

\
\
5th floor Unit (5S) CROWN model GPDH50 50 gallons l

6th floor Unit (6N) CROWN model GPDH50 50 gallons L
|
|
|

6th floor Unit (6S) CROWN model GPDH50 50 gallons

7th floor Unit (7S) CROWN model GPDX75 75 gallons i

7th floor Units (7/8N lower level) CROWN model GPDX75 75 gallons

L
8th floor Unit (8S) CROWN model GPDX75 75 gallons

9th floor Unit (PH Lower) CROWN model GPDX75 75 gallons

i
10th floor Unit (PH upper) CROWN model GPDX75 75 gallons

VENTILATION

Residential unit bathrooms shall be mechanically ventilated w1th\‘

power operated mechanlcal ventilation.

PLUMBING

All plumbing shall be new.

Water service is from the city water main. The building has\
adequate water pressure. All domestic water pipes shall be copper. |

All new vent stacks and drains shall be shall be cast iron piping.
The sanitary sewage system consists of cast iron piping. The
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215 west 23" Street
New York, New York

sanitary sewage system discharges by gravity to the house trap
located below the Cellar floor and then into the city sewer.

PUBLIC SPACES

AREA FLOOR BASE
Residential Terrazzo
Lobby and

mosaic

TYPICAL RESIDENTIAL APARTMENTS
ROOM FLOOR BASE
Living areas Wood

Marble
tile or stone

Bathroom

Commercial spaces

Painted Wood

Ceramic tile

WALLS CEILINGS
Painted GWB. GWB
wainscot Painted.
painted paneling with cove

moldings
WALLS CEILING
Painted Gyp. GWB
Board & plaster Painted
Painted GWB GWB
wainscot Painted
tiles

The space will be painted GWB exposed ceiling. The tenant will
provide the floor and all other finishes.

BATHROOM FIXTURES

1l - AIR JET BATH TUB

LAVATORY - vitreous china sink
WATER CLOSET - Vitreous China.
ADDITIONAL EQUIPMENT - Lighting.

KITCHEN EQUIPMENT

RANGE — None provided.
Refrigerator- None provided
SINK - Stainless Steel

END OF REPORT
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TITLE NO. 0625-MCO0119 CO

ABSTRACTERS’ INFORMATION SERVICE, INC,

138-72 QUEENS BOULEVARD BRIARWOOD, N.Y. 11435
(718) 291-5900 (516) 742-2290 (914) 761-4451 PAX (718) 291-6681

CERTIFICATE OF OCCUPANCY REPORT

DATE: 1ViA3
PREMISES: 213/219 WEST 23 STREET
COUNTY: MANHATTAN
BLOCK: 00773  LOT: 00034

THE FOLLOWING INFORMATION IS ON FILE:

MANHATTAN BLOCK 00773 LOT 00034
ADDRESS: AKA 202/212 WEST 24 STREET

"CO 87013

ISSUED 04/04/85

ALT 731/1981

9 STORY AND PENTHOUSE, CONSTRUCTION CLASSIFICATION 1 FIREPROOF
SEE ATTACHED CO FOR OCCUPANCY

COMPLETED 01/20/84

ALT 103044885/2001

INTERIOR REHABILITATION OF EXISTING BUILDING INCLUDING PLUMBING FIXTURES,
MECHANICAL AND BOILER. OBTAIN NEW CO.

PERMIT ISSUED 04/02/2003

NOT SIGNED OFF

ALT 101958632/1998

NEW FACILITIES ON 2ND FLOOR. OBTAIN AMENDED CO.
PERMIT ISSUED 11/17/2003

NOT SIGNED OFF

NO LATER CO INDEXED AGAINST THIS BLOCK AND LOT IN THE BUILDING DEPARTMENT
COMPUTER INDEX AS OF NOVEMBER 18, 2003.

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

TRE PURPOSE OF THIS REPORT IS TO PROVIDE THE LEGAL OCCUPANCY AS PER LATEST C/O ON FILE. THE ABOVE
REPORT MAY NOT INCLUDE THE REPORTING OF MINOR APPLICATIONS WHICH MAY BE INDEXED AGAINST THE
ABOVE BLOCK AND LOT BUT DO NOT REQUIRE A NEW C/O OR APPLICATIONS OF ANY KIND THAT ARE
INCOMPLETE. A HISTORY OF ALL FILINGS FOR THE ABOVE PARCEL IS AVAILABLE UPON REQUEST FOR AN

ADDITIONAL FEE. THERE IS NO LIABILITY ASSUMED FOR ERRORS OR OMISSIONS OF FACT DUE TO THE STATEOF

THE PUBLIC RECORD OR THE LIMITS DEFINED HEREIN. THIS PRODUCT IS NOT INTENDED TO ELIMINATE RISKS
COVERED BY TOEPP. THIS REPORT IS PREPARED EXCLUSIVELY FOR MANHATTAN LAND SERVICES ON [1/18/03.
0625-MC0119
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; TITLE NO. 0625-MC0119 Ho

BST RS ATION SERVICE, INC.

138-72 GUEENS BOLEVARD  BRIARWOOD, N.Y. 11435
(718) 291-5900 (316) 742-2290  (914) 761-4451 FAX (718) 291-6681

VIOLATION SEARCH

DATE: 11/19/03 -
PREMISES8:213/219 WEST 23 ST AKA 202/212 WBST 24 ST ‘

COUNTY: MANHATTAN

The Findings of this search is Limited to violation posted against the address(es) shoun above snd may not include vlolitlom
sgainst other addresses or against & Block and Lot. ‘

BUILDING DEPT.: A Search of the Building Department Recérds indicate the
following vioclations. copies and/or an zbhstract of the
violations, if any, are attached.

SEE ATTACHED FPOR PENDING VIOLATIONS AS PER SEARCH DATED:11/18/03

OFFICE OF RENT AND HOUSING MAINTENANCE: A Search of the Housing Department
Records indicate the following violatiors. Copies and/or an
abstract of the violations,if any, are &ttached.

SEE ATTACHED FOR PENDING VIOLATIONS AS PER SEAFCH DATED:11/18/03

CLASSIFICATION: PRIVATE DWELLING

X__ MULTIPLE DWELLING-NO. OF APTS.
NO. OF ROOMS: 24t

CLASSIFIED AS HERETQFORE ERECTED EXISTING - CLASS B
COMMERCIAL PROPERTY ‘

NOT A MULTIPLE DWELLING

REGISTRATION NUIOIKR: 1094%)
8C BER . 8C-3 NIBER,

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

ABSTRACTERS INFORMATION SERVICE INC. DOES KEREBY CERTIFY THAT THE RECORDS OF THE ADOVE GOVERNEENTAL AGENCIES WERE EXAMINED AM
THAT THE INFORMATION RECORDED ABOVE IS A TRUE AND ACCURATE ABSTRACTION OF THE INFORMATION CONTRINED THEREIN. THIS REPORT IS
SUBMITTED FOR ENFORMATION PURPOSES ONLY. LIABILITY IS LINITED TO ERRORS AND OMISSIONS OF INFORMATION PROPERLY IMDEXED, FILED
AND RECORDED WITH THE ABOVE GOVEANMENTAL AGENCIES AND SRALL MOT EXCEED A TOTAL OF $1000.00 DOLLARS. NOM-COMPLIANCE OF LOCAL,
LAW 10/81 WHICH INVOLVES PERICDIC ELEVATOR INSPECTIONS PERFORMED BY PRIVATE FIRMS ENPLOYED BY FHE OWNER OR MIS AGENT, ARE
NOT INCLUDED IN THE ABOVE SEARCH. THIS SEARCH DOES NOT IMCLUDE OTHER AGEMCIES VIOLATIONS. THIS SEARCH 1§ PREPARED EXCLUSIVELY
FOR MANNATTAN LAND SERVICES on 11/19/03. 0825-KC0119 |
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YOU ARE HEREBIWI THE SUBIECE PREMISES A8 BESCRIRED ™ "
. YOU ARE nmmm REMOVE THIS VIOLATION, PURSUANT TO SECTIONS 26:1 15AND 26-116

p e muormmmmsormanormmmmwomwmm

%ﬂ
BELOW, REPAIR OR REPLACE ALL WORN, D%W Mﬁ.og:gv«mm 2.t
wmmcommummmup.ﬂmcn OF . LA ‘*"'Q”‘\—&“
PRI ¥H .
ALL REQUESTS NST IORMVETHISVIOLATIONHUSTBEN C.INCL \ACOPXO_F .
mvmumou AN'DBE 70 THE ELEVATOR DIVISION.OF THE DEPARTMENT OP. .
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YOU ARE HEREBVNOYIFED T D ARERE EXIOE A VBIUION TRTHE SUBISCE PREMISES AY BESTHIREET">"A
HEREIN. YOU ARE HEREBY DIRECTED TO REMOVE THIS VIOLATIQN, PURSUANT.TQ SECTIONS 26iL3S ANIZ26-316.7
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[ 233 2 A~

HEREIN. YOU ARE HEREBY DIRECTED TO REMOVE THIS VIOLATION, PURSUANT TO SECTIONS 26-113 AND 26-116~

* -OF TITLE 26 OF THE ADMINISTRATIVE CODE OF THE CITY OF NEW YORKX. IN ADDITION TO THE ITEMS CHECKED
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" DEPARTMENT OF BUILDINGS NOTICE OF vioLaTiON, £ °
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NEW YORK CITY DEPARTMENT OF BUILDINGS “, _3), Au
NOTICE OF VIOLATION(S) AND'ORBERTO coancrmounonm

YOU ARE MEREBY NOTIFIED THAT THERE Ba5TS ANIOLATION TN THE SUBIECE PREMISES AS DESCRIBED®
HEREIN. YOU ARE HEREBY DIRECTED TO REMOVE THIS VIOLATION, PURSUANT TO SECTIONS 25-115 AND 26-116
<D TITLE 26 OF THE ADMOSTRATIVE CODE OF TS CITY OF NEW YORK. IN ADDITION TO THS ITEMS CHECKED

BELOW, REPAIR OR REPLACE ALL WORN, D @DMYWWW
WGIWWTHBWONOFM =y S . e

ALL FOR nmmonmmowmvmumoumnsmmrmc.mmAconm
THE VIOLATION AND BE ADORESSED TO THE ELEVATOR DIVISION OF THE DEPARTMENT OF BUILDINGS, ...
ATTENTION: VIOLATION REINSPECTION UNIT, 60 HUDSON STREET, NEW YORK, N.Y. 1001), Stb FLOOR.ALL
CI'HERINQ‘UIN.ES mv,n:dmmgnt.onmmmouma
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S City of New York
Department of Buildings

Search of Outstanding Violations - Local Law #10/81

Copies of existing Local Law #10/8] violations sre not available. These Violations.are
computer generated and have the same text as the following sample.

Viotmion SPFFOU L IO KOMCRE
ORI IR AN
OO L ACRISS xR ol
o LPNCTPAL NS OB

| NYC DEPARTMENT OF BUILDINGS
| . LOCAL LAW 1073} UNIT

| 60 HUDSON STREET, 14t FLOOR

| N.Y.C. N.Y. 1001

! SECTIONS 27-998 AND 27-1000 OF THE NYC ADMINISTRATION CODE HAVE BEEN
| VIOEATED.
} CONDITION REPORTED: A REVIEW OF THE REORDS OF THE ELEVATOR DIVISION
‘ OF THE DEPARTMENT OF BUILDINGS INDICATES THAT THE FOLLOWING HAS NOT
BEEN PERFORMED FOR THE PREMISES AT: .
1: THE (1) REQUIRED PERIODIC INSPECTION PER DEVICE BY THE OWNER °
TO BE PERFORMED BETWEEN JAN | AND SEPT 15, HAS NOT BEEN
PERFORMED FOR DEVICES.
2: YOU HAVE FAILED TO FILE THE REQUIRED INSPECTION REPORT FOR
DEVICES REQUIRED BY SECTION 27-1000.
REMEDY: PAY OUTSTANDING CIVIL PENALTIES PURSUANT TO SECTION 26-125
AND FILE A CURRENT INSPECTION REPORT AS REQUIRED BY SECTION 27-1000.
NOTE: ALL INQUIRIES OF REFERENCE TO THIS VIOLATION SHOULD BE
ADDRESSED IN WRITING ONLY TO THE LOCAL LAW {0781 UNIT.

@¢SS°BRIBERY IS A CRIME PUNISHABLE BY IMPRISONMENT ANDJOR FINE® e

VIOLATION NO.  §S ISSUED TO OWNER/AUTHORIZED
_ AGENT BELOW.

BLDG ACCT NO

FINE ACCT NO

CHARLES M. SMITH, JR. RA., COMMISSIONER

NOTICE OF VIOLATION

**¢ THE ABOVE VIOLATIONS MAY RESULT INA PENALTY OF $1035.00 PER
ELEVATOR, PER YEAR FOR EACH YEAR IN NON COMPLIANCE.

- - — - -— .o Oy - - ——
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0430-8.0 of Chopter 26 of the Admiaistrciive Code.

All inquivies ond reference 0 this viclotion should be directed to the Viclatien Sectien in the respecive boreugh.

(i} Bhis visletion s ne! corrected wihin ton doyi. yov moy be summoned 1 Gppeer in the Criminol Court)
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r _ BRIBERY IS A CRIME,

A pou;m who gives or offers a bribe to ony employec  of the City of New York, or an
employse who takes or solicits o bribe, is guilly of o felony punishable by imprisonment
for up o seven yeors or o fine, or both. Penal Llow, Seclion 200.00 and 200.10.




ABSTRACTERS' INFORMATION SERVICE, INC.

138-T2 QUEENS BOULEVARD BRIARWOOD NY. 11435

(718) 291-3900 (S16)742-2290 (914) 7614451 FAX (718) 291-6681

TITLE #: _—
PREMISES: . QGSZ}

BOROUGH: m

DEAR SIR,

THE FOLLOWING VIOLATION(S) HAVE BEEN INDEXED AGAINST THE ABOVE
PREMISES. HOWEVER, WE ARE UNABLE TO OBTAIN A COPY OF THE SAID VIOLATION(S)
SINCE THE RECORDS ARE MISSING FROM THE DEPARTMENT OF BUILDINGS FRLES.

(VOUATION: -~ Nt RPa A )
. OSANL e IR :
O MEGSOHY
OSHMNRcPo |
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ABSTRACTERS' INFORMATION ucARVICE, INC. 11/18/2003
DEPARTMENT OF BUILDINGS PAGE 1
ECB VIOALTIONS DETAILS

ECB Violation Number: 34029267)

Location Info:

206 WEST 24 STREET , MAN , NY 10011
Respondent Info:

YMCA NYC. 206 WEST 24 STREET, NY,NY
Viol Issue Date: 1121989

Viol Type: PA - PUBLIC ASSEMB
Issuing Insp ID: 479
Device Type:
Sched Hrg Date: 118/1990
Amount Imposed: $50.00
Hearing Status: V - IN VIOLATION
Compl By Date:
Compl Met Date:
Infraction Codes:

VIOL ACTIVE BIN#: 1014149
OVERDUE COMPL Block: 773
Lot: 34
CB: 104
GEOFlag: |
. Delivered Date: 11/02/1989
DOB Vicl Number:  110289PA10FBO!
Tux Lien Serv: NO
Device Namber: PA38/SO
Amount Paid: $50.00
Compi Status: O - OYERDUE COMPL
Compl Met Flag:
Vio! Severity: B - MODERATE

B74 27-541 PLACE OF ASSEMBLY EXIT SIGN DOES NOT MEET BUILDING CODE S

Description of Violation:

EXIT SIGN AT 2ND MEANS OF EGRESS NOT APPROVED TYPE REMEDY INSTALL EXIT SIGN
i APPROVED TYPE




ABSTRACTERS' INFORMATION SERVICE, INC. 11/18/2003

DEPARTMENT OF BUILDINGS PAGE 1
ECB VIOALTIONS DETAILS
ECB Violation Number:  33052528) VIOL ACTIVE BIN#: 1014149
i OVERDUE COMPL Block: 773
lﬂocaﬂon Info: Lot: 34
Tnswas-rzsmm.mm.mmou CB: 104
Respondent Info:
YMCA OF GREATER NY . 4229 AVENUE. NY . NY 10001 :
H GEOFlag: |
Viol Issue Date: 103071995 Delivered Date: 11724/1995
Viol Type: EL - ELEVATOR DOB Viol Number:  103095ESY1445A02
IM Insp ID: 1445 Tax Lien Serv: NO
Device Type: ELEVATOR Device Number: 1P4471
Sched Hirg Date: 926/1996 Hearing Time: 8:30 Location: MAN
Amount Imposed: $850.00 Amount Paid: $850.00
|Hearing Status: V - IN VIOLATION Campl Status: 0 - OVERDUE COMPL
Compl By Date: 12/11/1996 Compl Met Flag:
Crmpl Met Date: ' Vio! Severity: B - MODERATE
lLbndhn Codes:

lB?O 27-127 FAILURE TO MAINTAIN ELEVATOR
!8,80 27-127 FAILURE TO MAINTAIN ELEVATOR
'B8F 27-147 WORK WITHOUT A PERMIT - ELEVATOR

Description of Violatian:
O2X.05E.22D,53X 46K.740.74M.74U,75U,20R.52R, 10R.05-ADJUST CAR DOOR CLU TCH
ELIMINATE CLIPPING CONDITION 46-REPLACE RUSTED ROUGED WORN HOIST C ABLES 74-
CLEAN CAR TOP 74-REPLACE MISSING SPLICE BOX COVERS WHERE NECE




ABSTRACTERS' INFORMATION SeRVICE, INC.

DEPARTMENT OF BUILDINGS
ECB VIOALTIONS DETAILS
ECB Violation Number:  38063406P VIOL ACTIVE
NO COMPL RECORD
Location Info:
215 WEST 23 STREET , MAN , NY 1001 1
Respondent Info: _
YMCA OF GREATER NEW YO . 215 WEST 23 STREET, NY . NY 10011
Viol Issue Date: 9/16/1997 Delivered Date:
Viol Type: EL - ELEVATOR DOB Vio! Number:
Issuing Insp ID: Txx Lien Serv:
Device Type: ELEVATOR Device Number:
Sched Hrg Date: 12/4/1997 Hearing Time:
Amount Imposed: $100.00 Amount Paid:
Hearing Status: V - IN VIOLATION Compl Status:
Compl By Date: 3/25/1998 Compl Met Flag:
Compl Met Date: Vial Severity:
Infraction Codes:

BP7 27-987 FAILURE TO MAINTAIN ELEVATOR

Description of Violstion:
46L-CEASE SHORTEN CWT CABLES. PROVIDE PROPER CLEARENCE.

1118/2008
PAGE 1

BIN#: 1014149 |

Block: 773 I

Lot: 34 |

CB: 104 /" ‘

‘/ :

GEO Flag: 3 X !
09/16/1997
091697E1179A01 /
NO L
1P4469 /
8:30 Location: MAN D
$100.00 !

N - NO COMPL RECOR |

B - MODERATE (/




ABSTRACTERS' INFORMATION 5<RVICE, INC.

DEPARTMENT OF BUILDINGS
ECB VIOALTIONS DETAILS

ECB Violation Number:  38063407R

11/18/2003
PAGE 1
VIOL ACTIVE BIN#: 1014149
NO OOMPL RECORD Block: 773
Lot: 34
CB: 14

GEOFag: !
Delivered Date: 09/16/1997
DOB Viol Number:  091697E1179A02
Tax Lien Serv: NO
Device Number: 1P4470
Hearing Time: 8:30 Location: MAN
Amount Paid: $100.00
Compl Status: N - NO COMPL RECOR
Compl Met Flag:
Viol Severity: B - MODERATE

Loenlon Info:

2!5WEST23$TREBT MAN , NY 10011
Rupondem Info:

YMCA OF GREATER NEW YO . 215 WEST 23 STREET .NY, NY 1001}
Viol Issue Date: 9/16/1997

Vhl 'Iype: EL - ELEVATOR
lql:i{]:g Insp ID: .
Device Type: ELEVATOR
Sdi’ed mg Date: 241997
Amt‘n\ullt Imposed: $100.00

Hﬂl‘hg Status: V - IN VIOLATION
Compl y Date: 325/1998
ComﬂQ\Nlet Date:

lnmeﬂm Codes:

BP7 2]-987 FAILURE TO MAINTAIN ELEVATOR

Dacriptlon of Violation:

46J,74# 46.PROVIDE PROPER CWT CLEARENCE 74-REPLACE CWT BUFFERS

T




ABSTRACTERS' INFORMATION SERVICE, INC. 11/168/2003

DEPARTMENT OF BUILDINGS PAGE 1

‘ ECB VIOALTIONS DETAILS
\
|
; ECB Violation Number: 34414822K VIOL ACTIVE BIN#: 1014149
\ . PENDING VIOL Block: 773
| Location Info: Lot: 34

215 WEST 23 STREET , MAN , NY 10011 CB: 104

Respondent Info:

Y.M.C.A OF GREATER NY . 333 7 AVENUE , NY . NY 1000}

GEOFlag: |

Viol Issue Date; 1073172003 Delivered Date: 1073172003

Viol Type: CN - CONSTRUCTION DOB Viol Number:  103103C04DP02
i | Issuing Insp ID: 1734 Tax Lieg Serv: NO

Device 'lhn: Device Number: 1014149

Sched Hrg Date: 12/1872003 Hearing Time: 10:30 Location: 9

Amount Imposed: $0.00 Amount Paid: $0.00

Hearing Status: P - PENDING VIOL . Compl Status:

lCompl By Date: 172172004 Compl Met Flag:

:Compl Met Date: ' Viol Severity: B - MODERATE

wknfruﬂnn Codes:

B2727-146 FAILURE TO PROVIDE APPROVED PLANS AT PREMISES AT TIME OF

« Desciﬁpﬂon of Violation:
. FAILJRE TO PROVIDE APPROVED PLANS AT TIME OF INSPECTION.NOTED APPLICAT JONS #S
' 10}46"712 STRUCTUAL 101958632 CONST.WORK NOTED:INTERIOR RENOVA TION OF STEEL
FR\ME AND MASONARY BLDG W/ CREATING AND OR OPENING IN

R




» ABSTRACTERS' INFORMATION 5eRVICE, INC. : 11/16/2003

H DEPARTMENT OF BUILDINGS PAGE 1
[I ECB VIOALTIONS DETAILS
ECB Violation Number:  34206318P VIOLACTIVE BIN#: 1014149
NO COMPL RECORD Block: 773
Location Info: Lot: 34
215 WEST 23 STREET , MAN , NY 10011 CB: 104
Respondent Info:
YMCA OF GREATER NEW YORK . 333 7 AVENUE , MANHATTAN , NY 10001
] GEOFlag: 1
Viol Issue Date: 67272000 Delivered Date: 06/02/2000
Viol Type: CN - CONSTRUCTION DOB Viol Number:  060200CB4MRO1
Issuing Insp ID: 338 Tax Lien Serv: NO :
Device Type: Device Number: 1014149
Sched Hrg Date: 1202000 Haaring Time: 10:30 Location: MAN
Amount Imposed: $180.00 Amount Paid: $180.00
Hearing Status: § - STIPULATED Compl Status: N - NO COMPL RECOR
Compl By Date: 107772000 Compl Met Flag:
Compl Met Date: Viol Severity: B - MODERATE
Infraction Codes:

B06 27-127 FAILURE TO MAINTAIN EXTERIOR BUILDING WALL

Description of Violation:
FAILURE TO MAINTAIN EXTERIOR BUILDING WALL . NOTED:AT SOUTH ELEVATION,WE ST

CORNER BETWEEN § AND 9FL BRICK MASONRY STEP CRACKED AND BULGED AND
SPALLING.REM:PROVIDE ALL PROPER PERMITS AND PROTECTION AND REMOVE REP




ABSTRACTERS' INFORMATION cRVICE, INC. 11/18/2003
DEPARTMENT OF BUILDINGS A : PAGE 1
ECB VIOALTIONS DETAILS ' '

ECB Violation Number: 3440471

VIOL ACTIVE BINS: 1014149
PENDING VIOL Block: 7713
Location Info: Lot: 34
215 WEST 23 STREET , MAN, NY 10011 CB: 104
Respondent Info:
OWNER OF 215 WEST 23 ST . 215 WEST 23 STREET, NY , NY 10011
GEOFlag: 1|
Viel Issue Date: 97252003 Delivered Date: 09/25/2003
. Viel Type: CN - CONSTRUCTION DOB Viol Number:  092503CERDMOI1
T‘ Issuing Insp ID: 1760 : Tax Lien Serv: NO
~ Device Type: Device Number: 1014149
Sched llrg Date: 11/13/2003 Hearing Thme: 10:30 Location: 9
Amount Imposed: $0.00 Amount Paid: $0.00
Hearing Status: P - PENDING VIOL Compl Statos:
Compl By Date: 101232003 Compl Met Flag:
Compl Met Date: Viol Severity: A - HIGH
Infraction Codes:

B50 27-1021 SIDEWALK SHED DOES NOT MEET BUILDING CODE SPECIFICATIONS

Description of Vialation:

SIDE-WALK SHED DOES NOT MEET BUILDING CODE SPECIFICATIONS. NOTED: SHED
APPROX 100 FT IN LENGHT HAS MISSING, TOE BOARDS AT VARIOUS LOCATION, ALONG
WITH NO LIGHT UNDER SHED FOR PEDESTRIAN WALK-WAY. REMEDY: CONFOR




|

ABSTRACTERS' INFORMATION SERVICE, INC. 11/18/2003
| MULTIPLE DWELLING FILE — MANHATTAN Blocic 00773 Lot: 0034 PAGE 1
|
| Block: 00773 Lot 0034
! Address: 213 WEST 23 STREET, Manhattan 10011
| Range: 213-219
: CD: 4 Census Tract: 9100
| Building Profile:
A Units: 0 B Units: 245
Ownenship / Prog: PVT
No. of Stories: 10
MDR #: 109493 : HPD¥: 31453
Bldg Class: HERETOFORE ERECTED EXISTING CLASS B
MANHATTAN
There are 48 Violations. Arranged by category: A class: 23 Bclass: 25 - Cclass: 0 Iclass: 0
Date NOVIssme Hazard Violation
Reported Dats Class Order D Violation Description
| O8/17/1987 10/27/1687 A 778 2824644 § 27-2104 adm code post and maintain a proper sign on wall of
entrance &tory showing the registration number assigned by the
department and the address of the bulding.
10/20/1992 11/17/1992 B 552 2824845 § 27-2010, 2011, 2012 adm code remove the accumulation of refuse
and/or rubbish and maintain in a clean condition the disused air
) conditioner roof.
10/20/1982 11/17/1992 8 502 2024846 § 27-2005 adm code property repair with similar material the broken or
defective concrete wall at water tank shaft at roof.
10/20/1992 11/17/1892 B 605 28246847 § 27-2005 adm code replace with new the broken or defective rain
leader at east Gide of water tank shaft.
10/20/1882 11/17/19982 A 629 2824648 § 27-2005 adm code refit fire doors at all section all stys.
05/06/1886 05/28/1986 B 566 2024649 § 27-2018 adm code abate the nuisance consisting of vermin mice
Bsty room 806
05/06/1986 05/28/1986 8 505 2924650 § 27-2005 adm code replace with new the broken or defective ceramic
wall tilas under washbasin 8 sty community bahtroom
05/06/1996 05/28/1996 8 505 2924651 § 27-2005 adm code replace with new the broken or defective ceramic
wall tiles under washbasin 7 sty community bathroom
05/06/1986 05/28/1986 8 566 2924652 § 27-2018 adm code abate the nuisance consisting of vermin mice 7
sty room 714
05/06/1996 05/28/1996 8 508. 2924654 § 27-2005 adm code repair the broken or defective plastered surfaces
: and paint in a uniform color walls & ceiling 4 sty room 440
- 05/06/1996 05/28/1996 A 491 2924655 § 300 nvd law file plans and application and legalize the following
alteration or restore to the lega!l condition existing prior to the making
of said alteration drop ceiling installed 4 sty room 440
05/06/1996 05/28/1896 B 566 2824656 § 27-2018 adm code abate the nuisance consisting of vermin mice &
roaches 4 sty room 440
05/06/1986 05/28/1986 B 505 2824857 § 27-2005 adm code replace with new the broken or defective ceramic
~ wall tiles west wall north watercloset 4 sty community bathroom
’.
05/06/1986 05/28/1996 B 586 2024658 § 27-2026 adm code replace the broken or defective washbasins 3 sty
community bathroom
05/06/1996 05/28/1996 B 596 2024659 § 27-2026 adm code replace the broken or defective washbasin 2 sty
community bathroom
| 05/06/1996 05/28/1996 B 586 2024660 § 27-2026 adm code replace the broken or defective washbasin 1 sty
community bathroom
02/12/1997 03/11/1997 8 566 2024661 § 27-2018 adm code abate the nuisance consisting of vermin mice 7
sty room 702.
02/12/1997 03/11/1997 A 491 2924662 § 300 nvd law file plans and application and legalize the following

alteration or restore to the legal condition exisling prior to the making
of said alteration suspended ceiling 6 sty public hall.




- TTLE NO. 0625-MC0119 HV

AB TERS’ INFORMAT SERVICE .
. 13872 QUEENS BOULEVARD  BRIARVOD, N.Y. 11435
(T18) 291-5000  (516) 742-2200  (914) 761-4451 PAX (T1B) 291-6481

Search Date: llLZQLQ_'{

VIOLATION SEARCH
HIGHWAY / SIDEWALK VIOLATIONS
Premises: 2 WEST T AKA 202 WEST 24 ST
County: MANHATTAN Block: 00773 Lot: 00034
RETURNS

}

A search of the records of the Department of Highways indicates the
following:

[ ) There are no violations as per search date

[X] Sidewalk Notice on file as of:03/24/98

[ ] Other

This search is submitted for information purposes only. Liability
is limited to errors and omissions of information properly indexed,
filed, and recorded with the above mentioned governmental agency.
3252 ﬁggrch is prepared exclusively for MANHATTAN LAND SERVICES.
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TITLE NO. 0625-ML0119_213WEST23RDSTRE BK

ABSTRACTERS’ INFORMATION SERVICE, INC.
133-72 QUEENS BOULEVARD  BRIARWOD, N.V. 11435
(T18) 291-5900  (516) 742-2290  (914) 761-4451  FAX (T18) 291-6681

BANKRUPTCY SEARCH

Company MANHATTAN LAND SERVICES
TITLE NO. 0625-ML0119

Date: 11/18/03

Corporation Name:

213 WEST 23RD STREET GROUP LLC

Last Known Residence or Business Address:

Premises:

County: MANHATTAN

The result of the investigation as per last posted date: 10/20/03

There is no record of a Bankruptcy Filing for the above mentioned '

‘ individual or company. The following Bankruptcy Clerks office(s)
; have been checked:

U.S. BANKRUPTCY COURT
ONE BOWLING GREEN
NEW YORK, N.Y. 10004

[] The following information is on file:

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

Abstracterg' Information Service Inc. does hereby certify that the records of the sbove governmental agency was
examined and that the information recorded sbove fs o true and accurste abetraction of the information contained
therein. This search was conducted for s period of five years.

This report is submitted for information purposes only. Liability is limited to errors and amissions of information
properly indexed, filed and recorded with the above governmental agency. The liability under this search shall not
exceed $1,000 and shall be confined to the applicant for whom the search was made.

This search does not include filings in areas other than the Microfiche or Index Sections of the United States
Bankruptcy Clerk's office. This search is exclusively for MANHATTAN LAND SERVICES on 11/18/03. 0625-MLO119

4
|
\

|
|

’
:



e e www st awt oaw rF.0g

TITLE NO. 0625-MCO115 AR

ABSTRACTERS' INFORMATION SERVICE, INC.

138-72 QUEENS BOULEVARD  BRIARWOOD, N.Y. 1143
(718) 291-5900  (516) 742-2290  (914) 7614451 FAX (T18) 291-6481

- NEW YORK CITY DEPARTMENT OF ENVIRONMENTAL PROTECTION
' (AIR RESOURCES SEARCH) »

, DATE: 01/08/04
PREMISES: 213/219 WEST 23 ST AKA 202/212 WEST 24 ST

COUNTY: MANHATTAN

"'*i'*‘i‘""""“"I"*""I"'*"""’*'".I"""'.'t"*""""""'**""*

A SEARCH 'OF THE RECORDS AT THE BUREAU OF AIR, NOISE AND HAZARDOUS MATERIAL
INDICATES THE FOLLOWING:

[X) IT IS A VIOLATION OF NEW YORK CITY ADMINISTRATIVE CODE, TITLE 24,
AIR POLLUTION CONTROL CODE, TO OPERATE FUEL-BURNING OR REFUSE-BURNING
EQUIEMENT AS SPECIFIED IN THE CODE WITHOUT A VALID CERTIFICATE. IF
SUCH /JEQUIPMENT, ALTHOUGH UNKNOWN TO US EXISTS, IT IS AUTOMATICALLY
IN VIOLATION OF THE LAW. THIS APPLIES REGARDLESS OF THE INFORMATION
PROVIDED HEREIN

[(X] NO RECORD FOUND FOR THE ABOVE PREMISES.

[ ] SEE ﬁTTACHED INFORMATION PROVIDED BY THE DEPT. OF ENVIRONMENTAL
PROT%CTION FOR THE ABOVE PREMISES.

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

THIS REPORT 1S SUBMITTED FOR INFORMATION PURPOSES OMLY AND 1S MOT [NTENDED TO ELIMINATE
RISKS COVERED BY TOEPP. NO L[ABILITY ]S ASSUMED FOR ACCURACY OF THE ABOVE INFORMATION.
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TITLE NO. 0625-MCO119 FV

STRACTERS’ ON

138-72 OUEENS BOULEVARD BRIARMOGD, N.Y. 114635
(718) 291-5900  (516) 742-2290 (914) 7614451 FAX (718) 291-668)

FIRE DEPARTMENT * CITY OF NEW YORK

BUREAU OF REVENUE MANAGEMENT
9 Metro Tech East
Brooklyn, N.¥Y. 11201-3857

RECORD SEARCH REQUEST

MAIL TO: —CMECKED BY:
: r 1
ARSTRACTIRS ' XNPONMATION SERVICE, INC. SEARCH
138-72 QUEENS BOULEVARD NO.
SRIARWOOD, N.Y. 11435
L J
“The undersigned requests the following information re: Premfces
~213/219 WEST 23 ST AKA 202/212 WEST 24 ST MANHATTAN

ADORESS BOROUGH

X 1. Record of existing Fire Department Violstions FEE: $10.00

2. Record of Perwmit for

FEE: §10.00

TOTAL FEB: $10.00

(TES CITY OF NEN YORE 10 WOT BKINO §UXD, NOR I8 TRERE ANY INTENTION TO SUR THR CITY OF NEW YORX)

ABSTRACTERS' INFORMATION SERVICE, INC.

DATE 01/05/04
DO NOT WRITE BELOW THIS LINE

Gentlemen:
In reply to your roquenrconcermng tho premises mentioned above, plesse be advised
Vo9

thaet as of 9 A.M., our records show the following:

, 7
1014941997 B-01-9¢, /014]704/
17169¢900d ;2.2 8( s

Searched by ‘@

p ey

VIOLATION RECORDED:ABOVE ARE ONLY THOSE WNICK ARE A MATVER OF RECORD IN HEADQUARTERS OF THE BUREAU OF FIRE

PREVENTION, AND MAY NOT INCLUDE VIOLATIONS ISSUED BY LOCAL UNITS. TmIS REPORT 1§ SUBMITYED FOR INFORMATIONAL
PURPOSES ONLY. THERE 13 NO LIABILITY ASSURMED.

THIS SEARCH IS PREPARED EXCLUSIVELY FOR MANNATYAN LAKD SERVICES ON 01/05/04.0625-MC0119




JAN-14-2004 15:16
DATE: 01/07/04 < < < FPIMS/RCB > > > TOG: 10:45:59
| NOV PROCESSING: NOV BY NUMBER INQUIRY

J;ecount: . Alpha PFX: D.0.: Reinap-dt: N/A Rainop-cd:
' HOV Bumbor: 116989003 Type: Agency: Sum~io-dt : N/A
AFID Number: 2001 Tax Registry: FP606012 Ragpondent: INCA OF GREATER N.Y.
“Premises Addrees: St Mumber 215 Profix W Name 23 '
' .lewuance Date : 12/02/86 Type $T Suffix 2ip 100110000 Bozxo 1
.| Delivary Date: 12/02/86 Correction Date: N/A  Mearing Date: 04/16/87
.. |'Total Finaea Colldoted : Fine Diep Disp
 IRule/Code Description Imposed Code Date
. rore 12 FAIL TO MAINTAIN SPK/STD/ALARM/EUPP SIS. 13 04/17/07
. |RULE 20 FAILED TO CONDUCT REQUIR TESZT/INSPECTION 12 04/17/87

" ||SELRCT>F6: REFRISH F7: CHANGE TRAN ¥8: SUB MENU F9: MENU Fi0: SIGNOF OR XMIT.

P.84




* " DATp: 03/07/04

JHN—L4=Z004 15i1b
< < < FPIMS/RCB > > >

TIME: 10:45:47

NOV PROCESSING: MOV BY NUMBER IMQUIRY

Account: 89015424 Alpha PFX: B D.0.: 36 Rainap~dt: N/A

* WOV Bumber: 101441937 Type: Agency:

. »AFID Rumber: E999 Tax Registry: FP9016808 Raspondant:

Premisees Address: 8t Numdber 213 Prafix W
-Issusnce Date : 03/01/91 Type ST sSuffix
Delivery Data: 03/01/91 Correction Date: N/A

-, Total Pines Collected : $205.00

Rule/Code . Description

RULE ‘6 FAILED TO PROVIDE SIGN/POSTING/INSTRUCT
RULE 12 FAIL TO MAINTAIN SPK/3STD/ALARM/SUPP SYS.
RULE 17 FAILED TO OBTAIN CERTIFICATE OF FITNEES
RULE 30 PAILED TO COMPLY OFPYICE BLDG SAFETY REQ.

Namo 23

Reingp-cd:

Sun~io=d4t
MCBURNEY YMCA

Zip 100110000
Hearing Date: 05/08/81

Fine
Inposed
$30.00
$30.00
$20.00
$125.00

Diap
Code
10
10
10
12

W/A

Boro 1

Disp
Date
05/15/91
05/15/891
05/15/%1
05/15/91

* SELECT>F6: RETRESH F7: CHANGE TRAN PO: SUB MENU F9: MENU F10: SIGNOF OR XMIT.

P.85
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TITLE NO. 0625-MC0119 EA

ABSTRACTERS’ INFORMATION SERVICE. INC.

138-72 QUEENS BOULEVARD  BRIARWDOD, N.Y. 11435
(718) 291-5900  (518) 742-2290  (914) 7614451 FAX (718) 291-6681

ECB ADDRESS SEARCH

PREMISES: 213/219 WEST 23 ST AKA 202/212 WEST 24 ST
DATE: 01/12/04

COUNTY: MANHATTAN

""i'tiiti'tiif""it'ttitttt'iti'it'i'ﬁt&ttttitttti’t*t"tt*"t'if'l'i'

[X] ATTACHED IS COPY OF THE PREMISES INQUIRY PAGE FROM THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION. THIS SEARCH IS DESIGNED TO REPORT ALL ECB
VIOLATIONS POSTED AGAINST A SPECIFIC ADDRESS. ADDITIONAL INFORMATION
CAN BE OBTAINED REGARDING THE VIOLATIONS REPORTED UPON REQUEST.

( } THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOUND NO INFORMATION
POSTED AGAINST THE ABOVE ADDRESS.

THIS SEARCH MAY NOT INCLUDE ECB VIOLATIONS AND FINES FILED AGAINST ALL
RESPONDENTS LISED AT THE ABOVE ADDRESS. A SEPARATE SEARCH IS REQUIRED
FOR ‘EACH NAME UNDER REVIEW.

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

This report {¢ submitted for information purposes only snd is not intended to eliminate risks covered
by TOEPP. The ebove scorch is conducted by the Gnvirormental Centrol Boa~d persoanel. No Limbility is
sssuned for sccuracy of the information.




- Page: 1 Document Name: Sessiont

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 01 OF 17 TIME: 12:23:21

HOUSE: 215. BORO: 1

STREET: WEST 23 STREET
FACILITY:

INSTALLATION:

'VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
— 050036212H 00000 00000 030829 BX4R RESCHEDULED 0.00+
- 050036213J 00000 00000 030829 BX2Z RESCHEDULED 0.00+
_ 050036214L 00000 00000 030829 BX1R STIPULATION OFF  0.00+
_ 050036215N 00000 00000 030829 BX2Z STIPULATION OFF  0.00+
_ 050036279M 00000 00000 030829 BX01 STIPULATION OFF  0.00+

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL: 0.00+
ADDRESS SUBTOTAL: 0.00+
SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
CMD:;

MSG: RECORDS FOUND = 077. WILL DISPLAY 077 v

Date: 1/9/ 4 Time: 12:35:01 PM




:i -

t
}

} ' o
Page: 1 Document Name: Session1

i . ‘ -
'SCRN: CVPSSQPV  DEPT OF ENVIRONMENTAL PROTECTION  DATE: 1/09/04
TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 02 OF 17 TIME: 12:24:42

HOUSE: 202 BORO: 1
STREET: WEST 24 STREET
FACILITY:

| | INSTALLATION:

VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
| 000162306M 00000 00000 020831 BN16 PAID IN FULL 0.00+
| 000165583Y 00000 00000 030227 BAO3 PAID IN FULL 0.00+
. 000165979K 00000 00000 030308 BA24 PAID IN FULL 0.00+

! INSTALLATION SUBTOTAL:  0.00+

1B FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL:  0.00+

_ ADDRESS SUBTOTAL:  0.00+

ELECTION KEYS: | - INSTALLATION INQUIRY (HISTORY)

V - VIOLATION INQUIRY (HISTORY)

CMD: . MSG: v

(daY

Date: 1/9/ 4 Timé: 12:35:03 PM




Page: 1:Document Name: Session1

- SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
- TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 03 OF 17 TIME: 12:24:43 .

HOUSE: 206: BORO: 1
. STREET: WEST 24 STREET
FACILITY:

INSTALLATION:

VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
. 0001659782 00000 00000 030308 BN16 PAID IN FULL 0.00+

INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL: 0.00+
ADDRESS SUBTOTAL: 0.00+
SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)

V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: v

ate: 1/9/ 4 Time: 12:35:04 PM




| Page: 1 Document Name: Session1

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
| TEAM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 04 OF 17 TIME: 12:24:44

HOUSE: 206 BORO: 1
| STREET:WEST 24 STREET
| FACILITY:

INSTALLATION: PA38/50
VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 034029267J. 00000 00000 891102 BB74 PAID IN FULL 0.00+

INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL: 0.00+
ADDRESS SUBTOTAL:  0.00+
SELECTION KEYS: | - INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: v

Date: 1/9/ 4 Time: 12:35:05 PM




Page: 1 Document Name: Session1

SCRN: CVPSSQPV DEPT OF ENV!RQNMENTAL PROTECTION DATE: 1/09/04
- TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 05 OF 17 TIME: 12:24:46

HOUSE: 215 BORO: 1
STREET: WEST 23 STREET
FACILITY:

INSTALLATION: 1P4470

VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 034030331N 00000 00000 890816 BB02 HEARING COMPLET  0.00+
034206318P 00000 00000 000602 BBO6 HEARING COMPLET  0.00+
| 034402471J 00000 00000 030925 BB50 DEFAULTED 5000.00+
034414684L 00000 00000 031113 BB27 NEW ISSUANCE 0.00+
034414822K 00000 00000 031031 B8B27 DEFAULTED 2500.00+
038017986N 00000 00000 921215 BB8G HEARING COMPLET  0.00+
038017987P 00000 00000 921215 BBBG HEARING COMPLET  0.00+
038017989Z 00000 00000 921216 BBBG HEARING COMPLET  0.00+
INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL: 7500.00+
ADDRESS SUBTOTAL: 7500.00+
- SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)

V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: \

[ I I I

- Date: 1/9/ 4 Time: 12:35:06 PM

|




- o

‘Page—': 1 Document Name: Session1

_ ;iSCF\N: CVvPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04 -
TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 06 OF 17 TIME: 12:24:47 -

| HOUSE: 215 BORO:1
| STREET:WEST 23 STREET
| FACILITY:

!

INSTALLATION: 1P4471
VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
038017990X 00000 00000 921216 BBSG HEARING COMPLET  0.00+
038045215N 00000 00000 950123 BB8G HEARING COMPLET  0.00+
038045217R 00000 00000 950123 BB8G HEARING COMPLET  0.00+
038050872J 00000 00000 950809 BBSG HEARING COMPLET  0.00+
038050873L 00000 00000 950809 BBBG HEARING COMPLET  0.00+
038050874N 00000 00000 950809 BB8G HEARING COMPLET  0.00+
038050875P 00000 00000 950809 BBBH PAIDINFULL  0.00+
038052528 00000 00000 951030 BB8G PAID INFULL  0.00+

INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL:  0.00+
‘ . ADDRESS SUBTOTAL:  0.00+
 ISELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)
,: 'V - VIOLATION INQUIRY (HISTORY)
lemo: . MSG: Vv

| Date: 1/9/ 4 Time: 12:35:08 PM




Page: 1 Document Name: Session1

~ SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04

TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 07 OF 17 TIME: 12:24:48

HOUSE: 215 BORO: 1
STREET: WEST 23 STREET
FACILITY:

INSTALLATION: 1P4469

VIOLATION ROLL IMAGE DATE INFRAC 'STATUS  BALANCE DUE
— 038063407R 00000 00000 970916 BBP7 PAID IN FULL 0.00+
_ 038063409K 00000 00000 970916 BBP7 HEARING COMPLET 100.00+
. 038078162J. 00000 00000 980818 BBP7 HEARING COMPLET 350.00+
_ 038078163L 00000 00000 980818 BBP7 HEARING COMPLET 350.00+
— 038078164N 00000 00000 980819 BBP7 HEARING COMPLET 350.00+
_ 038117568Z 00000 00000 011017 BBP7 PAID IN FULL 0.00+
_ 03B117569K 00000 00000 011017 BBP7 PAID IN FULL 0.00+

INSTALLATION SUBTOTAL: -0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL: 1150.00+
ADDRESS SUBTOTAL: 1150.00+
SELECTION KEYS: 1 - INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: v

Date: 1/9/ 4 Time: 12:35:09 PM




\
‘
.

Page: 1 Document Name: Session?

| :
‘?SCRN:'CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
- TERM: CZ27 ' PREMISES INQUIRY (VIOLATIONS) - PAGE 08 OF 17 TIME: 12:24:50

HOUSE; 213 BORO: 1
STREET: WEST 23 STREET
FACILITY:

INSTALLATION:
VIOLATION - ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
— 0101441994 00000 00000 910301 BF06 PAID IN FULL 0.00+

INSTALLATION SUBTOTAL:  0.00+ .
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL:  0.00+
ADDRESS SUBTOTAL:  0.00+
SELECTION KEYS: | - INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: v

‘Date: 1/9/ 4 Time: 12:35:11 PM




- Page: 1 Document Name: Session?

. SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION

DATE: 1/09/04
~ TERM: CZ27

PREMISES INQUIRY (VIOLATIONS) - PAGE 08 OF 17 TIME: 12:24.51

HOUSE: 206 BORO: 1

STREET: WEST 24 STREET
FACILITY: 8 7060

INSTALLATION: 870609000

VIOLATION ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
— 010032392P 00000 00000 890413 BF27 HEARING COMPLET  0.00+
_ -010059452H 00000 00000 900330 BF27 HEARING COMPLET  0.00+
—. 010341924X 00000 00000 970813 BF12 HEARING COMPLET  0.00+
_ 017200800J 00000 00000 880502 BF19 HEARING COMPLET  0.00+

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL: 0.00+
ADDRESS SUBTOTAL:  0.00+
SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)

V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: \'

Date: 1/9/ 4 Time: 12:35:12 PM




Page: 1 Document Name: Session1

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
- TERM: CZ27  PREMISES INQUIRY (VIOLATIONS) - PAGE 10 OF 17 TIME: 12:24:53

| HOUSE: 213 BORO: 1
'] STREET: WEST 23 STREET
| FACILITY: 89015

INSTALLATION: 890154200 :

VIOLATION ROLL IMAGE DATE INFRAC STATUS BALANCE DUE
- 010172442Z 00000 00000 910709 BF08 HEARING COMPLET 0.00+
— 010172443K 00000 00000 910709 BF12 HEARING COMPLET 0.00+
— 0101903894 00000 00000 920224 BF05 HEARING COMPLET 0.00+
— 010341047N 00000 00000 8950228 BF05 PAID IN FULL 0.00+
— 010389343K 00000 00000 960812 BF20 DEFAULTED 1000.00+
— 010416790N 00000 00000 961022 BF0S HEARING COMPLET 0.00+
— 010650372X 00000 00000 990309 BF06 PAID IN FULL 0.00+
— 0106755984 00000 00000 010412 BF05 HEARING COMPLET 0.00+
INSTALLATION SUBTOTAL: 0.00+

FACILITY SUBTOTAL:  0.00+

AGENCY SUBTOTAL: 1000.00+

ADDRESS SUBTOTAL: 1000.00+
SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)

' -V - VIOLATION INQUIRY (HISTORY)
CMD: MSG: Vv

~ Date: 1/9/ 4 Time: 12:35:13 PM




* Page: 1 Document Name: Sessiont

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION

DATE: 1/09/04

TERM: CZ227  PREMISES INQUIRY (VIOLATIONS) - PAGE 11 OF 17 TIME: 12:24:54

HOUSE: 213; BORO: 1
" STREET: WEST 23 STREET
~ FACILITY: 7 0069

INSTALLATION: 700695300
VIOLATION ROLL IMAGE DATE INFRAC STATUS

_ 010765147J, 00000 00000 011203 BF20 HEARING COMPLET

BALANCE DUE
0.00+

- 010773698H 00000 00000 020311 BFO7 HEARING COMPLET  0.00+

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL: 0.00+
ADDRESS SUBTOTAL: 0.00+
SELECTION KEYS: |-INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
CMD: __ MSG: \

Date: 1/9/ 4 Time: 12:35:15 PM




-
- Rage: 1 Document Name: Session1

| .
. éCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
. TERM: G27  PREMISES INQUIRY (VIOLATIONS) - PAGE 12 OF 17 TIME: 12:24:55

HOUSE; 215.  BORO: 1
| STREET:WEST 23 STREET
, FACILITY;
| INSTALLATION:

VIOLATION ~ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
010031077K 00000 00000 890324 BF06 HEARING COMPLET  0.00+
010162124Y 00000 00000 900720 BFO6 HEARING COMPLET  0.00+
010190016P 00000 00000 930303 BF06 HEARING COMPLET  0.00+
010215185Y: 00000 00000 921216 BFO7 PAIDINFULL  0.00+

_ 010218070H 00000 00000 920928 BF05 HEARING COMPLET  0.00+

|_ 0102654972 00000 00000 940303 BFO1 HEARING COMPLET  0.00+

_ 010282071X 00000 00000 940310 BFO1 PAID INFULL  0.00+

_ 010297904N 00000 00000 960713 BF11 PAID INFULL  0.00+

INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL:  0.00+
ADDRESS SUBTOTAL:  0.00+

SELECTION KEYS: - INSTALLATION INQUIRY (HISTORY)

| V - VIOLATION INQUIRY (HISTORY)

CMD: MSG: \Y)

Date: 1/9/ 4 Time: 12:35:16 PM
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Page: 1 Document Name: Session1

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04°
TERM: C227  PREMISES INQUIRY (VIOLATIONS) - PAGE 13 OF 17 TIME: 12:24:57

HOUSE: 215 BORO: 1

STREET: WEST 23 STREET
© FACILITY:

INSTALLATION:

VIOLATION : ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 010328071R 00000 00000" 941122 BFO5 HEARING COMPLET  0.00+
_ D10404902K 00000 00000 960607 BFOS PAID INFULL  0.00+
_ 010440668J 00000 00000 960805 BF06 HEARING COMPLET  0.00+
— 010497157P 00000 00000 980109 BF19 HEARING COMPLET  0.00+
_ 010531804Z 00000 00000 981214 BF27 PAID INFULL  0.00+
_ 010721257X 00000 00000 020510 BFOS HEARING COMPLET  0.00+
_ 011698900J. 00000 00000 861202 BF12 HEARING COMPLET  0.00+
_ 016136900R 00000 00000 880208 BF06 HEARING COMPLET  0.00+
INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL:  0.00+
| ADDRESS SUBTOTAL:  0.00+
. SELECTION KEYS: |- INSTALLATION INQUIRY (HISTORY)
: V - VIOLATION INQUIRY (HISTORY)

CMD; © MSG: \"

Date: 1/9/ 4 Time: 12:35:17 PM
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Page: 1 Documept Name; Session

SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
5TERM: Cz27 - PREMISES INQUIRY (VIOLATIONS) - PAGE 14 OF 17 TIME: 12:24:58

HOUSE: 215  BORO: T
STREET: WEST 23 STREET
FACILITY:

INSTALLATION:

VIOLATION | ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 018562100N 00000 00000 880817 BFO5 HEARING COMPLET  0.00-

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL: 0.00+ -
: ADDRESS SUBTOTAL: 0.00+
SELECTION KE¥S: |- INSTALLATION INQUIRY (HISTORY)
V - VIOLATION INQUIRY (HISTORY)
| €MD: ~ MSG: Vv

-Date: 1/9/ 4 Timei 12:35:19 PM

=/




Page: 1 Document Name: Session1

. SCRN: CVPSSGPV DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
TERM: C227 ' PREMISES INQUIRY (VIOLATIONS) - PAGE 15 OF 17 TIME: 12:25:00

" HOUSE: 206. BORO: 1
' STREET: WEBT 24 STREET
FACILITY:

INSTALLATION:

VIOLATION ~AOLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 0117834851 02118 01050 010328 AS26 HEARING COMPLET  0.00+
_ 0118490195 02178 06034 011203 AS26 HEARING COMPLET  0.00+
_ 012190284+ 02124 05177 010424 AS26 HEARING COMPLET  0.00+
_ 0128158553 02201 05012 020306 AS06 HEARING COMPLET  0.00+

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL:  0.00+
ADDRESS SUBTOTAL:  0.00+
SELECTION KEYS | - INSTALLATION INQUIRY (HISTORY)

: V - VIOLATION INQUIRY (HISTORY)
. CMD: MSG: v

Date: 1/9/ 4 Time:]12:35:20 PM
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‘. Page: t Documebt Name: Session1

IR N

R ad

. 'SCRN: CVPSSQPV DEPT OF ENVIRONMENTAL PROTECTION DATE 1/09/09“
. /TERM: CZ27 | PREMISES INQUIRY (VIOLATIONS) - PAGE 16 OF 17 TIME: 12:25:01

HOUSE: 213; BORO: 1
STREET: WEST 23 STREET
FACILITY:

INSTALLATIdN

VIOLATION | ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 0133573000/ 02393 03389 031209 NEW ISSUANCE 0.00+
_ 0136431049! 02357 03829 030728 AS09 DEFAULTED 400.00+
_ 0136431058| 02357 03830 030728 AS16 DEFAULTED 250.00+

INSTALLATION SUBTOTAL: 0.00+
FACILITY SUBTOTAL: 0.00+
AGENCY SUBTOTAL: 650.00+
, ADDRESS SUBTOTAL: 650.00+
SELECTION K%If | - INSTALLATION INQUIRY (HISTORY)
' IOLATION INQUIRY (HISTORY)
. ICMD: | MSG: \Y}

Date: 1/9/ 4 Time! 12.35.22 PM
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Page: 1 Documebt Name: Session1

SCRN: CVPSSGPV

DEPT OF ENVIRONMENTAL PROTECTION DATE: 1/09/04
TERM: CZ27

SELECTION KENS:

CMD: . MSG:

- PREMISES INQUIRY (VIOLATIONS) - PAGE 17 OF 17 TIME: 12:25:02 -

HOUSE: 215 BORO: 1
STREET: WEST 23 STREET

FACILITY:
INSTALLATION:

VIOLATION | ROLL IMAGE DATE INFRAC STATUS  BALANCE DUE
_ 0129263870 02385 05038 031102 AS16 NEW ISSUANCE

100.00+
~ 0130932589 02348 05754 030618 AS16 DEFAULTED 250.00+
_ 0134539983 02386 04092 031110 AD17 PAIDINFULL  0.00+
0136512443‘ 02393 05531 031214  NEWISSUANCE  0.00+
~ 013730833

5! 02365 04437 030821 AS06 PAID IN FULL 0.00+

INSTALLATION SUBTOTAL:  0.00+
FACILITY SUBTOTAL:  0.00+
AGENCY SUBTOTAL: 350.00+
ADDRESS SUBTOTAL: 350.00+

[ - INSTALLATION INQUIRY (HISTORY)

V - VIOLATION INQUIRY (HISTORY)

\

Date: 1/9/ 4 Time| 12;35:23 PM




TITLE NO. 0625-NC0119 MITCHELLMARKS BK

ABSTRACTERS' INFORMATION SERVICE, INC.

138-72 GUEENS BOULEVARD BRIARWOOD, M.Y. 11435
(718) 291-5900 (516) 742-2290 (914) T61-4451 FAX (718) 291-6681

BANKRUPTCY SEARCH

Company MANHATTAN LAND SERVICES
TITLE NO. 0625-MC0119 Date: 01/05/04

Individual Name:

MITCHELL MARKS

Last Known Residence or Business Address:

Premibes:

County: MANHATTAN

The result of the investigation as per last posted date: 12/15/03

There is no record of a Bankruptcy Filing for the above mentionsd
[] individual or company. The following Bankruptcy Clerks office(s)
have been checked:
U.S. BANKRUPTCY COURT
ONE BOWLING GREEN
NEW YORK, N.Y., 10004

[:] The following information is on file:

IMPORTANT NOTICE ABOUT SEARCH INFORMATION ABOVE

Abstracters' Information Service Inc. does hereby certify that the records of the above governmental agency was
exemined and that the information recorded above fs a true and accurate ebstraction of the information cantsined
therefn. This gesrch was conducted for e period of five yeers.

This report is submitted for information purposes only, Liability is limited to errors and omissions of information
properly indexed, f{led and recorded with the sbove governments! agency. The liability under this secorch shall not
excead $1,000 and shall be confined to the applicant for whom the scarch was mede,

This search does not include filings fn areas other than the Microfiche or Index Sections of the United States
8ankruptcy Clerk's office. This search {s exclueively for MANHATTAK LAND GERVICES on 01/05/04. 0625-MC0O119
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Periodic inspection of
Exterior Walls and Appurtenances

Febryary 21, 1999 - Fobrm21_2002
Pleass Flile 3 Copies .- - K
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- EXTERIOR WALL INSPECTION REPORT

NYC LOCAL LAW 11 of 1998

(5th Examination Cycle)

_ il T 1 5l
Location: 213 West 23rd Street, Man.
Block: 773 ' Lot: 34

BUILOING DESCRIPTION: '

The captioned premises is a nine (9) story structure. The exterior walls are of
brick masonry with terra cotta and limestone trim. The building is located on a
thru lot between Seventh and Eight avenues, bounded on the north by West 24th St.\\
and on the south by West 23rd St. The north facade has a 113'-9" frontage on W.
24th Street., the south facade has a 75' frontage on West 23rd Street.

WEST 24th STREET

N —
A x
, LOT- 34
BLOCK 773
© S
2 <
c @
[ Y >
; L= «
L
-ﬁ e}
m ~
WEST 23rd STREET \_____213 W 23rd St

Sites/Plot Plan
(N.T.S.)

Page 1




Sth Exam Cycle Report

EXTERIOR WALL INSPECTION REPORT: - 213 WEST 23rd STREET. MANMATTAN

DATE OF CONSTRUCTION:

Department of Buildings records indicate that the building was constructed in 1902.

OCCUPANCY:

) . . .
Department of Buildings records indicate that the building has a Finance Classi-
fication P-3, Public Assembly.

'

LANDMARK STATUS:

The building does not have Landmark g\gtus.

KNOWN BUILDING SETTLEMENTS & REPAIRS:

The building has not been subject to any settlement, dislocation or previous
structural repairs.

PRIOR LOCAL LAW 10 mspscnonsi(cme 4):

The 4th Local Law 10 Report was fi]ea\on or about February 21st, 1997,
The conclusions of the 4th Cycle Report are as follows:

UNSAFE CONDITIONS: No unsafe conditions were reported in the 4th Cycle Report.

PRECAUTIONARY WORK: The following recommendations for remedial repaif were indi-
cated in the 4th Cycle Inspection Report:

1, Resurface the north section of the roof.

2. Repoint the inboard brick masonry of the north section of the roof parapet
walls.

3. Repair minor masonry crack at the 5th Floor level, north-west corner of the
north facade.

4. (Complete the repair of the defective stone masonry above the entrance portico.
of the south facade. .

As of the time of this report [tems 1., 2 & 3 had not been completed. These items
are included in the revised recommendgtions for remedial repair noted at the end
of this report. [tem 4 has been satisfactorily completed.

METHOD OF INSPECTION:

The exterior walls were visually inspectied with the aid of high resoliution
pinaculars and a camera fitted with telephoto lens (Up to 1200 mmfocal length}).

The interior walls were visually inspected from the cellar to the top floor
level.

Page 2




S5th Exam Cvcle Report

EXTERIOR WALL INSPECTION REPORT: 213 WEST 23rd STREET, MANHATTAN

REMEQIAL REPAIRS & PREVENTIVE MAINTENANCE, 1997 to present:

The Building's owner has conducted an ongoing repair and preventive maintenance
program from 1997 to present. Subsequent to the 4th Cycle Inspection Report the
following remedial repairs and preventive maintenance repairs were completed:

ROOF PARAPET (East Facade)

Removal and replacement of spandre) beam immediately below roof parapet of
south section of east facade.

Rebricking and pointing of inboard and outboard surfaces of east facade.

Installation of aluminum capping of coping stones of east parapet and aluminum
clading of inboard surface of roof parapet.

ROOF PARAPET (South Facade)

Pointing upper portion of exterior wall from w1ndow 1evel of. top floor up to
parapet coping. (See Photo)

South~-€ast Corner (6th Floor up'to parapet coping)

Removal and replacement with new al] brwckwork at south/east corner of building:
(See Photo) :

An inspection of the remedial repairs and preventive maintenance procedures describ-
ed above revealed that all of the work was performed in a satisfactorily manner.

- e S T S W P P P T R AR R e e T m R e R e e P S TR T Y- = D T R e A T A T G - S R e - o . e P ...

Conc1u$ions & Recommendations.

UNSAFE CONDITIONS§ "No unsafe conditions pertaining to the exterior walls and their
appurtenances were detected at the time of inspection. There are no cracks, bulges
or dislocations of the exterior walls. Inspection of the interior of the building
and the roof revealed no evidence of water seepage.

RECOMMENDED REPAIRS & MAINTENANCE: In order to insure the watertightness of the
building it is recommended that the ongoing maintenance program be extended to per-
form the following:

1. Resurface the north section of the roof.
2. Point the inboard surface of the north section of the roof parapet wails.

3. Seal cross joints of roof coping.

At the conclusion of the 5th Cycle [nspection it was determined that the captioned
building is structura]ly sound, . The aged condition of the north section of the build-
for preventive matintenance of the roof parapats
ears from the date of this report. Work per-
(ommended above.

Page 3




PHOTO #1 - POINTING, PARAPET WALL
REBRICKING S.E. CORNER
(5th Floor to Parapet)

PHOTO #2 - PARTIAL POING & REBRICKING
(East Facade, N.E. Corner)

R 73Rty AT







Exhibit "E”

215 WEST 23RD STREET, NEW YORK

rea marked with

is part of

Unit CU1
New ELECTRIC | w~EW PRE NEW GAS
METER ROOM [ pump rOOM] & WaTER
METER
ROOM
CELLAR

SCALE MN6=1-O

L DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCE




215 WEST 23RD STREET, NEW YORK
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I
DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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L
LL ‘)DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES|




215 WEST 23RD STREET, NEW YORK
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DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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DIMENSIONS AND LAYOUTS ARE APPROXIMAT E AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCE
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215 WEST 23RD STREET, NEW YORK
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DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK

MASTER

LVING ROOM
52.0 x 37-8

I

MECHANICAL
ROOM
10-2" x18-0°

! ToILET
]
f——Z o
EXISTING w
pUBUC W.IC § i .
STAIRS = MECHANIC AL G -
o G f— ROOM 9
w -9 x 18-6°
7. > o
' T
" -l MASTER
s BEDROOM
: Loes
v VESTIBULE UNIT- G
s |
I = = = ,,»; .
— [ | [ I1 o
i /1 :
TOILET w.lC

LNVING ROOM
42'-3° X 27-Ww

KITCHEN

’ * %
SIXTH FLOOR UNIT - G UNIT - H

SCALE Vie-O

* 6S ®* 6N

IMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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LL DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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215 WEST 23RD STREET, NEW YORK
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DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




215 WEST 23RD STREET, NEW YORK
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LL l!) MENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCE




215 WEST 23RD STREET, NEW YORK

g
Z
8
9
z—|

Y SHTY

’//
N
EXISTNG ELEVATOR
MACHINE ROOF

NBEWV ROOF TERRSCZE

DIMENSIONS AND LAYOUTS ARE APPROXIMATE AND SUBJECT TO NORMAL CONSTRUCTION VARIANCES AND TOLERANCES




3 y Exhibit "p"
e DI . : S ST L ke TN FOROFHGALUSEONLY' o
NYC DEPARTMENT OF ENVIRONMENTAL PROTECTION
Asbestos Control Program 1.
§9-17 Junction Boulevard, 8™ Fioor, Corona, NY 11368-5107 NYC Buildngs Oept. Agplcaton #
NOT AN ASBESTOS PROJECT ACPSFeeS____

BEACW_TED When submitting this form at the NYC Departmeﬁt of Buiklings, the original form and three (3) coples with original
Lo . signature and seal are required. Submittal at the NYCDEP réquires one copy of the form with original signature and seal.
2. Facility Address 215 West 23rd Street Borough Manhattan zip 10011
AKA 3. Block 173 4.0t 34
5. Building Owner 213 West 23rd Street Group, LLC Tel. # (212) 682-9840
6. Address same as above State Zip
7. Contact Person ___Mitchell Marks 8. Tel. # (212) 682-9840

9. Description of the Entire Scope of Work
INSTALL NEW GAS LINE RISFRS & GAS SERVICE FOR NFW SESIDENTIAL 9 STORY AU DING

10. Est. Start Date __ 14} As soon as permit approved  Est. Completion Date 3/30/04 of the Entire Scope of Work.
11.}, d.manouselis , have conducted an asbestos investigation on 11/6/03 in accordance with
Dete

Name of Certlfied Asbastos Investigator

Sactions 1-16 and 1-27 of the NYC DEP Asbestos Controf Program Rules and dedare that at said facility address, the
Oa. premise to be demolished is free of any asbestos containing material (ACM).
Oe. premise to be demolished contains 10 square fest or less or 25 linear feet or lass of ACM.
‘M. cumutative surfaces of structure(s) affected by the worls are free of ACM.
[a. cumutative surfaces of structure(s) affected by the work contain 10 square feet or less or 25 linear feet or less of ACM
D . normally non-friable ACM shall be disturbed/removed. Specify amount: square feet
Df. ACM will not ba disturbed during the scope of work. Spacify amount of ACM present: ____ square feet linear fest
I All ACM specified in “b", “d", or “e” must be removed in accordance with the DEP Asbestos Rules ar NYS DOL ICR56.* 1

12. RESULTS OF BUILDING SURVEY AND HAZARD ASSESSMENT:

FLOOR DESCRIBE SECTION ALL MATERIALS NUMBER OF ASBESTOS
{'_ljd“’;"‘g OF FLOOR - ASSUMED TO CONTAIN ACM SAMPLES PRESENT ASSUMED
amqny | (6:0-6nire, east wing. room , boler room wooby, exc) AND/OR SAMPLED ANALYZED | YES NO ACM
all ceiling coiling plaster ' 3 v
3-6th ¢eiling spray-on insulation 1 v
all . cellar thru 8th No visible ACM ' 0
roof area of new gas risers(new 9th story) {Less than 10sf roofing will be
disturbed 0 v

13. Analytical Laboratory Athepica Env. Services,Inc,

14. ELAP # 10955 '/ 15. Date(s) Samples Analyzed_11/6/03
NYS DOH CER
16. | hereby declare (hd pyfdrmation provided herein Is true and campleate.
87064 11/7/03 {(718) 729-5671
NYC DEP Cortificd Asdosto gators Sig Cortifato Mmbor Data Daytime Tolophane Number
—= SEAL
Any modification or deviation| from information provided on this form must be reported Immediately In | ofF THE

wiiting directly to the NYCDEP. The requirements of the Asbestos Contro! Program Rules may notbe | yyc pep
lawhully avolded or lessened through tho porformance of work in incramental or piecemeal fashion. CERTIFIED
* Inphant operations. 85 defined In §56-3.1 of ICRS58, ere not permitied in Naw York Clty. IAI‘JSVBEESSTICO-RiTOR




EXHIBIT "G"
DECLARATION

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP OF
PREMISES LOCATED AT 213 WEST 23% STREET
CITY AND STATE OF NEW YORK
PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY LAW
OF THE STATE OF NEW YORK

NAME: 213 WEST 23® STREET CONDOMINIUM

DECLARANT: 213 WEST 23® STREET GROUP LLC
c/o First New York Realty Co., Inc.
331 Madison Avenue, 2™ Floor
New York, New York 10017

DATE OF DECLARATION:

The land affected by the within instrument lies in Block 733, Lot
34, on the Tax Map of the Borough of Manhattan, County, City and
State of New York.

RECORD & RETURN: LEWIS KUPER, ESQ.
Attorneys for the Sponsor
Goldberg Weprin & Ustin LLP
1501 Broadway
22™ Floor
New York, New York 10036
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PLAN OF CONDOMINIUM UNIT OWNERSHIP

DECLARATION OF 213 WEST 23% STREET CONDOMINIUM
PURSUANT TO ARTICLE S-B
OF THE REAL PROPERTY LAW OF THE
STATE OF NEW YORK

In the County, City and State of New York, on this __ day of
, 2004, 213 WEST 23%° STREET GROUP LLC, a New York
limited liability company with offices c/o First New York Realty
Co., Inc., 331 Madison Avenue, 2™ Floor, New York, New York
10017, hereinafter referred to as the "Owner", "Sponsor" or
"Declarant", who is fully empowered and qualified to execute this
Declaration does hereby state:

FIRST: Submission of Property. By this Declaration the Owner
submits the property described in this Declaration, including the
land and the Building and all other improvements erected and to be
erected thereon, all easements, rights and appurtenances belonging
thereto and all other property, real, perscnal or mixed, intended
for use in connection therewith, to the provisions of Article 9-B
of the Real Property Law of the State of New York.

SECOND: Description of Property. The Owner owns ALL that
certain plot, piece or parcel of land situate, lying and being in
the Borough of Manhattan and County, City and State of New York,
bounded and described as follows:

SEE SCHEDULE "A" ATTACHED

THIRD: Definitions.

(a) "Residential Units" shall refer to the
twelve (12) Residential Units contained in the Condominium.
"Commercial Units" shall refer to the two (2) Commercial Units
contained in the Condominium and designated in the area shown and
designated on the "As Built' floor plans as the Commercial Unit.
The Residential Units and Commercial Units are hereinafter
sometimes referred to collectively as the "Units" and individually
as a "Unit".

(b) The Owner of a Residential Unit is hereinafter referred
to as an “Residential Unit Owner”, the Owner of a Commercial Unit
is hereinafter referred to as a “Commercial Unit Owner”, The
Residential Unit Owner(s) and the Commercial Unit Owner(s) are
hereinafter collectively referred to as the "Unit Owners" and
individually as a "Unit Owner". The description of the Units set
forth herein pertains to the location of the walls, floors and
ceiling of the Units as they are finally set forth in the building
plans to be filed simultaneously with the recording of the
Declaration.




Each Unit Owner shall be treated for all purposes as a single
owner, irrespective of whether such ownership is joint, in common,
or tenancy by the entirety or whether the Unit is owned by an
individual, corporation, partnership fiduciary or any other
entity. Where such ownership is joint, in common or by tenancy by
the entirety, majority vote of such Owners shall be necessary to
cast the Unit Owner's vote referred to in paragraph Ninth of this
Declaration.

(c) The Unit consists of the area contained within the
inside face of the exterior walls of the building; approximately
to the apartment side of the brickwork at the halls and partitions
dividing the Units from corridors, stairs and to the centerline of
the partitions separating one unit from another.

Doors, windows and air conditioner sleeves which open or
extend from a Unit shall be deemed part of the Unit.

(d) A "Building" as hereinafter referred to shall be
defined as a number of Units all of which are constructed under a
continuous roof.

(e) "Party Wall" as hereinafter referred to shall be
defined as a wall which is common to and separates two Units.

(f) "Condominium" as hereinafter referred to shall mean 213
West 23" Street Condominium which is composed of the Unit Owners.

(g) The terms "Residential Unit", "Commercial Unit?",
"Residential Unit Owner" and "Commercial Unit Owner" as used
herein shall be construed to mean Unit and Unit Owner as defined
in Section 339-e of Article 9-B of the Real Property Law of the
State of New York.

FOURTH: Community. The Owner is converting on the parcel of
land described above a Condominium Community known as 213 West
23 Street Condominium according to the plans filed
simultaneously with the recording of this Declaration in the
Office of the Register of the City of New York, New York County
which Plans set forth a description of the building stating the
number of stories and number of Units.

The Condominium will consist of twelve (12) Residential and
two (2) Commercial Unit to be located in building containing nine
(9) floors with basement/cellar. The building is constructed of
concrete foundation, brick and block walls as set forth on the
Plan filed simultaneously herewith. Each of the Units has access
to each other Unit or to any other portion of the Condominium or
to a street upon which the Condominium abuts by means of a walk or
hallway. For the purposes of describing the location of the




Building, approximate area, type and number or rooms of each Unit
and the common elements to which each Unit has immediate access,
each Unit is described as shown on Schedule B annexed hereto.
Each Unit will be sold to one or more Owners, each Owner obtaining
fee ownership, together with an undivided .interest in the common
elements of the Condominium as listed hereinafter in this
Declaration and referred to as the 'common elements,' all of the
above in accordance with Article 9-B of the Real Property Law of
the State of New York. The designation of the number of rooms,
interior partitions and kitchen and bathroom facilities may be
changed by mutual consent of the Owner and the Unit Owner at the
time of construction of the Unit.

The aforesaid Condominium has a total plot area of
approximately 8,800 square feet.

FIFTH: (a) Common Elements. The Common Elements consist of
all portions of the Property other than the Units, including,
without limitation, the following:

1. The land on which the Building is erected and all other
land within the boundaries of the Property;

2. All foundations, columns, girders, beams and supports;

3. All exterior walls of the Building;

4. Roofs, halls, corridors, 1lobbies, elevator, stairs,

stairways and entrances to and exits from the Building, provided,
however, that (i) the street level entrances to and exists from
the Commercial Unit consisting of the ground floor retail premises
and designated as Unit CUl shall be limited common elements for
the exclusive use of the Owner thereof and the Owner of any Units
resulting from the subdivision thereof;

5. All wutility or other pipes, ducts, wires, chutes,
cables, conduits and materials located outside of the Units
(excluding installation that have been or will be made by the
Owner or tenants of he Commercial Units for their exclusive use)
and all other mechanical equipment spaces;

6. All tanks, pumps, motors, fans, compressors and control
equipment (unless installed by the Owner or tenants of the
Commercial Unit(s) for their exclusive use);

7. All other parts of the Property and all apparatus and
Installations existing in the Building or on the Property for
common use Or necessary or convenient to the existence,
maintenance or safety of the Property.




(b) Limited Common Elements. Certain portions of the
common elements are irrevocably restricted in use to specified
Unit Owners, subject to the right of the Board of Managers to
enter upon any restricted area for maintenance, repair or
improvement of a Unit or common element and subject to the rules
of the Board of elements which is not restricted in use may be
used by any Unit Owner and is referred to as General Common
Elements. Annexed hereto as part of Schedule "“B” are detailed
descriptions of such limited common elements.

1. Commercial Limited Common Elements. The following
portions of the common elements shall be limited common elements
for the exclusive use of the Owner of the Commercial Unit(s) and
are herein sometimes collectively referred to as the “Commercial
Limited Common Elements”:

(a) the street level entrances to and exists from Unit
Cu1;

(b) the equipment, facilities, and mechanical rooms
serving only the Commercial Units and all other apparatus,
installations, systems equipment and facilities in the Building
(including pipes, wire, ducts, vents, cables, conduits and lines)
which will serve or benefit exclusively the Commercial Unit(s).

(c) the Commercial Limited Common Elements shall be
maintained, repaired and replaced by the owner(s) of the
Commercial Unit at its sole expense.

(d) the various Irrevocably Restricted Areas allocated
to the various Commercial Unit Owners, as more particularly set
forth on Schedule B.

2. Residential Limited Common Elements: The following
portions of the common elements shall be limited common elements
for the exclusive use of the owners of the Residential Units and
are herein, sometimes collectively referred to as the "Residential
Limited Common Elements":

(a) any lobby;

(b) the corridors on all floors above the ground floor
and certain corridors on the first floor;

(c¢) the entrance to and exist(s) from the Building
(other than the entrances) to and exist(s) from the Commercial
Unit (s) ;

(d) all other apparatus, installations, systems,
equipment and facilities in the Building including pipes, wires,




ducts, vents, cables, conduits and 1lines which will serve or
benefit exclusively the Residential Units;

(e) roof terraces allocated to a particular
Residential Unit (as an Irrevocably Restricted Area, as herein
described), the square footage and location of which are set

forth in the footnotes to Schedule B hereof (provided that such
square footage shall not increase the Unit Owner’s percentage
interest in the Common Elements). The provisions o©f this
subparagraph (e) may not be amended or modified without the
written consent of the Unit Owner affected thereby;

(£) the cost of repairs, maintenance and replacement
of the Residential Limited Common Elements, including, without
limitation those portions of the roof designated as Irrevocably
Restricted Areas, shall be a common expense of the Condominium,
who shall be solely responsible therefore. The provisions of this
subparagraph (f) may not be amended or modified without the
written consent of the Unit Owner affected thereby; and

(g) roof terraces shall be limited exclusively in use
to the Unit Owner who has direct access to such roof terrace for
his Unit.

The common elements shall remain undivided and no Unit Owner
shall bring any action for partition or division unless otherwise
provided by law.

The percentage of the undivided interest 1in the common
elements established herein shall not be changed for a Residential
Unit except with the consent of all of the Residential Unit Owners
affected expressed 1in a duly recorded amendment to this
Declaration. .

The undivided interest in the common elements shall not be
separated from the Unit to which it appertains and shall be deemed
conveyed or encumbered with the Unit even though such interest is
not expressly mentioned or described in the conveyance or other
instrument.

3. Irrevocably Restricted Areas. Certain portions of the
Limited Common Elements (“Irrevocably Restricted Areas”) are
irrevocably and exclusively restricted in use to specified Unit
Owners, subject to the right of the Board of Managers, or their
designees, to enter upon such Irrevocably Restricted Area for
maintenance, repair or improvement of a Unit, a Common Element or
a Limited Common Element. The designation of a Limited Common
Element as an Irrevocably Restricted Area cannot be changed by the
Board of Managers without the written consent of the Unit Owners
affected by such a change. The footnotes to Schedule B hereof
detail the Irrevocably Restricted Areas.




(a) Maintenance and Repair of Common Elements.
All maintenance, repairs and replacements to the Common Elements
and Limited Common Elements of the Property including but not
limited to exterior walls of the Building, windows, roof and roof
members, all Irrevocably Restricted Areas, as well as all
maintenance, repairs and replacements to any pipes, wires,
conduits and public utility lines, any portion of which is located
in one Unit and services another Unit or more than one Unit or so
much of any pipes, wires, conduits and public utility lines as are
located in the Common Elements or Limited Common Elements but
serve one or more Units shall be made by the Board of Managers and
the cost thereof shall be a common expense by all Unit Owners.
The Board of Managers shall repair all plumbing stoppages and
electrical repairs occurring in the Common Elements, Residential
Limited Common Elements and Commercial Limited Common Elements,
other than plumbing or electrical specifically within a particular
Unit, which repair shall be the responsibility of such Unit Owner.

Except as herein otherwise specifically set forth: (i) all
maintenance, repairs and replacements to the Residential Units,
including, without limitation, any applicable Irrevocably

Restricted Areas, whether structural or nonstructural, ordinary or
extraordinary, other than to the Common Elements contained
therein, will be made by the respective Residential Unit Owner
thereof, at their sole cost and expense; and (ii) all maintenance,
repairs and replacements to the Commercial Units, including,
without limitation, any applicable Irrevocably Restricted Areas,
whether structural or nonstructural, ordinary or extraordinary,
other than to the Common Elements contained therein, will be made
by the respective Commercial Unit Owner thereof, at their sole
cost and expense.

(d) Maintenance, Repair and Use of Roof. The
Condominium shall have the obligation of maintaining all roofing
materials, flashing, bulkheads and skylights. In addition, the
Condominium shall have the obligation to maintain any equipment on
the roof which is used for common purposes including, but not
limited to, fans, bulkhead, exterior 1lighting, roof parapets,
gutters, drainage vents, chimney flues from the boiler room and
any other common installations such as telephone and/or cable TV
installations.

The licensees of any Irrevocably Restricted Areas on the roof
shall have the obligation of maintaining and repairing, at their
sole <cost and expense, such Irrevocably Restricted Areas,
including, without limitation, any skylights, roof terraces, roof
decks, plumbing and/or electrical installations, comprising,
associated or used in connection therewith. Furthermore, in the
event any repair to the roof, including, without limitation, any
portion thereof not designated as the Irrevocably Restricted Area
of a such Unit Owner, is necessitated or required as a direct




result of the use of and/or construction on the roof by such Unit
Owner, then in such event the cost of any such repair shall be
borne by the respective Unit Owner.

. The Condominium shall have unlimited access to all areas of
the roof for the purposes of making inspections and structural
repairs.

SIXTH. (a) Changes to the Commercial Unit. Except to
the extent prohibited by law, the Owner or its designee and the
Commercial Unit Owner(s) shall have the right, without the vote or
consent of the Board of Managers to: (a) make alterations,
additions or improvements, whether structural or nonstructural,
interior or exterior, ordinary or extraordinary, in, to and upon
the Commercial Unit(s) owned by the Sponsor or its designee; (b)
change the layout of, or number of rooms in the Commercial Unit (s)
from time to time; (c) change the size and/or number by
subdividing one or more Commercial Units into two or more separate
Commercial Units, combining separate Commercial Units (including
those resulting from such subdivision or otherwise) into one or
more Commercial Units, altering the boundary walls between any
Commercial Units, or otherwise; and (d) if appropriate,
reapportion among the Commercial Units affected by such change in
size or number pursuant to the preceding clause their percentages
of interest in the common elements; provided, however that the
percentage of interest in the common elements of any other
Commercial Units (other than Unsold Commercial Units) shall not be
changed by reason thereof unless the owners of such Commercial
Units shall consent thereto and, provide further, that the Sponsor
or its designee shall comply with all 1laws, ordinances and
regulations of all governmental authorities having jurisdiction
and shall agree to hold the Board of Managers and all other
Commercial Unit Owners harmless from any 1liability &rising
therefrom. .

Nothing contained in this Declaration shall prohibit the
division or consolidation of any Commercial Units and common
interest appurtenant thereto, including but not limited to a
change in the number of rooms. In no case, however may such
division or consolidation result in a different percentage of
common interest for the total of the new Commercial Units than
existed for the total of the original Commercial Units before
division or consolidation. An amendment to this Declaration
authorized by this paragraph of Article SIXTH may be filed by the
Declaring or new Unit Owner(s) without any consent of the Board of
Managers or any other Commercial Unit Owner provided the
percentage of common interest of all other existing Commercial
Units is not affected thereby.

If the number of rooms in an Unsold Commercial Unit 1is
changed, or the size and/or number of Unsold Commercial Units is
changed (whether as a result of a subdivision or combination of




Unsold Commercial Units or alteration of boundary walls between
Unsold Commercial Units, or otherwise) and the appurtenant
percentage interest in the common elements is reapportioned as a
result thereof, all in accordance with the provisions of this
Article, then the Sponsor or its designee and ' the Commercial
Unit Owners shall have the right to execute, or (on its request)
to require any other Unit Owner or the Condominium Board of
Managers to execute, and record in the Office of the Register of
New York County, an amendment to this Declaration (together with
such other documents as the Declaring or its designee or the
Commercial Unit Owner(s) deems appropriate to effectuate the same)
reflecting such change in the number of rooms in an Unsold
Commercial Unit or in the size and/or number of Unsold Commercial
Units (whether as a result of said subdivision, combination,
alteration or otherwise) and the reapportionment of the percentage
of interest in the common elements.

In the event Declaring or its designee or the Commercial Unit
Owner (s) exercising its rights pursuant to this Article so
request, the Board of Managers shall promptly amend the
Declaration at the expense of the Declarant or its designee, to
reflect any such alterations, additions, improvements, changes or
reapportionments as provided by clauses (a), (b), (c) or (d), and
shall record such amendment in the Office of the Register of New
York County. :

This Article Sixth shall not be subject to amendment without
the consent of the Owner or the then Owner(s) of the Commercial
Unit (s) .

SEVENTH. Easement. (a) All pipes, wires, conduits and public
utility lines located within each Unit shall be owned by such Unit
Owner. Any portion of such pipes, wires, conduits and public
utility lines located in the common elements will be owned 1in
common by the Unit Owners: Every Unit Owner shall have an easement
in common with the owners of other Units to maintain and use all
pipes, wires, conduits and public utility lines located in other
Units and servicing such Unit Owner's Unit. Each Unit shall be
subject to an easement in favor of the Unit Owners of other Units
to maintain and use the pipes, wires, conduits and public utility
lines servicing such other Units and located in such Unit. The
Board of Managers shall have a right of access to each Unit for
maintenance, repair or improvements to any pipes, wires, conduits
and public utility lines located in any Unit and any other Unit.
The cost of such repairs shall be a common expense. The Board of
Managers shall have a right of access to all common elements for
maintenance, repair or improvement whether such common elements
are restricted or not.

(b) The Owners of the Commercial Units shall have
easements for (i) the installation maintenance, repair and




replacement of signs, flues, vents, air-conditioning, heating,
ventilation, water and other mechanical lines and fixtures and
equipment on the exterior walls, the roof and through the common
elements of the Building, and in, through under and over any
Commercial Unit and any Unit resulting from the subdivision of the
Commercial Units; (ii) through the common elements of the Building
for access to the roof for the purpose of installing, repairing,
maintaining and replacing any fixtures and equipment now or
hereafter located on the roof, provided, however, that except in
the case of an emergency, the right of access may be exercised
only after prior notice to the Board of Managers. The Commercial
Units shall be subject to easements in favor of any other Units
for the installation, maintenance, repair and replacement of gas,
electricity, heating, air-conditioning, ventilating and water and
other mechanical 1lines and fixtures and equipment serving the
Commercial Units. The Owner and tenants of the Commercial Unit (s)
shall have the right at their sole expense to install separate
heating systems for the Commercial Units and an easement is
herewith granted in, over, under and through the basement of the
Building for the installation, maintenance, repair and replacement
of the heating systems and all necessary pipes lines, conduits,
ducts water lines and flues in connection therewith if such right
is exercised and (iii) for access to any equipment that services
the Commercial Unit and which is 1located in the Residential
portion of the Building or the Residential Limited Common Elements
and (iv) to erect, maintain and replace one or more signs on the
property permitted by law for the purpose of advertising the
operation of any business conducted therein. Any such signs shall
be of reasonable size and shall not be located so as to unduly
disturb the aesthetics of the Building.

(c) The Residential Unit Owners shall have an easement
for access through. the basement to the meter room and any other
machinery which services the entire building or the Residential
Units.

(d) The Board of Managers and Owner(s) of a
Residential Unit shall have an easement to maintain and use all
pipes, wires, conduits, meters and public utility lines located in
the Commercial Unit(s) and servicing the Residential portion of
the Building.

(e} The Declarant, its successors, assigns, and
purchasers, reserves the easements, licenses, rights and
privileges of a right-of-way in, through, over, under and across
the common elements of the Condominium for the purpose of
completing any rehabilitation or renovation to the Building and
for sale of Units and facilities in the Condominium and, towards
this end, reserves the right to grant and reserve easements and
rights-of-way in, through, under, over and across the common
elements for the installation, maintenance and inspection of lines




and appurtenances for public or private water, sewer, drainage,
cable television and other utilities and for any other materials
or services necessary for the completion of the work. The
Declarant, its successors, assigns, and purchasers, also reserve
the right to connect with and make use of any utility lines,
wires, pipes, conduits, cable television, sewers and drainage
lines which may from time to time be in or along any of the common
elements. This paragraph shall not be amended without the consent
of the Declarant. :

EIGHTH: Service of Process. Service of process on the Unit
Owners in any action with relation to the common elements shall be
made wupon the Board of Managers of 213 West 23™  Street
Condominium c/o Merchant Properties, 20 Clinton Street, New York,
NY 10013 or at such other address as shall be designated by the
then managing agent.

NINTH: Common Interest. Each Unit Owner shall have such
percentage interest in the common elements as is set forth on
Schedule B attached hereto and shall bear such percentage of the
common expenses of the Condominium except as otherwise described

herein in reference to the Limited Common Elements. Each Unit
Owner shall have one vote for all voting purposes at any meeting
of the Unit Owners. The percentage of interest of each Unit in

the common elements has been based upon floor space, subject to
the location of such space and the additional factors of relative
value to other space in the Condominium, the uniqueness of the
Unit, the availability of common elements for exclusive or shared
use, and the overall dimensions of the particular Unit.

TENTH : Administration. The administration of the
Condominium, the Community and parcel of land described herein
shall be in accordance with the provisions of this Declaration and
with the provisions of the By-Laws which are made a part of this
Declaration and are attached hereto as Schedule “C”.

ELEVENTH. Amendments and Withdrawal.

(a) The dedication of the property to Condominium ownership
herein shall not be revoked or the property withdrawn £from
Condominium ownership unless 80% of the Unit Owners in number and
in common interest and the first mortgagees, if any, of each of
these same Units agree to such revocation or removal of the
property from the Plan by duly recorded instruments.

(b) The provisions of this Declaration may be modified or
amended by an instrument executed by the Board of Managers upon an
affirmative vote of 80% of the Unit Owners in number and in common
interest held at a duly called meeting of the Unit Owners,
provided however, that:
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(i) No amendment shall change any Condominium parcel,
nor a Unit Owner's proportionate share of the
common charges, nor the voting rights
appurtenant to any unit, unless all of the
record Owner(s) in number and common interest
thereof and the first mortgagees, if any, of
each of these same Unit agree to such
revocation by recorded instrument, except as
provided 1in Article Eleventh Section (d)

hereof.

(i) No amendment shall be passed which shall impair
or prejudice the rights and priorities of
mortgagees.

(1iii) No amendment to the Declaration shall affect the
Limited Common Elements appurtenant to the
Commercial Unit (s) without the written
consent of the specific Commercial Unit
Owner (s) affected thereby.

(iv) No amendment to the Declaration shall affect the
Limited Common Elements appurtenant to the
Residential Units without the written consent
of 80% in number of the Residential Unit
Owners.

There shall be a presumption for a period of 60 days
subsequent to the recording of the amendment that the vote of the
Unit Owners was made at a duly called meeting and that the
requisite voting percentage was obtained. After the 60 day period
such presumption will be deemed conclusive.

{c) The Declarant, its successors and assigns shall have
the right without vote or consent of the Unit Owners, the Board of
Managers or the holders of Unit mortgages to execute or (on its
request) to require the Board of Managers to execute and record in
the Register's Office of the City of New York, New York County and
elsewhere if required by law, an amendment or amendments to this
Declaration (together with such other documents, plan and maps as
may be required to effectuate the same) to reflect W the
certification by a registered architect or professional engineer,
certifying that the floor plans filed as part of an amended
Declaration are an accurate copy 'of portions of the plans of the
Building and fully and fairly depict the layout, location,
designation and approximate dimensions of the Units as-built or
(ii) utility easements or (iii) to assign storage areas, if any,
as limited common elements or (iv) technical corrections to the
Declaration to conform to other documents including but not
limited to the as-built plans and the Offering Plan 'or (v) to
effectuate permissible changes in unsold Units.
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(d) The Declarant or his designee and any Owner of the
Commercial Units shall have the right, without vote or consent of
other Unit Owners or the Board of Managers or the holders of Unit
mortgages, to execute or (on its request) to require the Board of
Managers to execute and record in the Office of the New York City
Register, New York County, and elsewhere if required by law an
amendment or amendments to this Declaration (together with such
other documents, plans and maps as may be required to effectuate
the same) to reflect any changes in Units and the reapportionment
of the common elements resulting therefrom made by the Owner or
his designee or any Owner of the Commercial Units in accordance
with Article Sixth hereof. All expenses in connection with the
preparation, recordation and filing of any such amendment shall be
paid by the Owner or his designee or the then owner of the
Commercial Unit (s).

(e) Any amendment to this Declaration shall not take effect
until it is recorded in the office of the Register of the City of
New York, New York County.

(f) The Declaration may not be altered, amended or repealed
in such a manner as would adversely affect the Declarant, its
successors, assigns or designees without the written consent of
the Declarant, its successors, assigns or designees.

Irrespective of any other provision of this Declaration, no
action for partition or division of the common elements shall be
brought ‘nor shall this plan of Condominium ownership be terminated
where such partition, division or termination will result in a
violation of the then existing local zoning and building laws and

codes.

TWELFTH: Subject to Declaration, By-Laws, etc. All present
or future Unit Owners, tenants, future tenants, or any other
person that might use the facilities of the Community in any
manner, are subject to the provisions of this Declaration, the
By-Laws and Rules and Regulations of the Condominium and the mere
acquisition or rental of any of the Units of the Community or the
mere act of occupancy of any of said Units shall signify that the
provisions of this Declaration, By-Laws and Rules and Regulations
of the Condominium are accepted and ratified and all of such
provisions shall be deemed and taken to be covenants running with
the land and shall bind any person having at any time any interest
or estate in such Unit, as though such provisions were recited and
stipulated at length in each and every deed, conveyance or lease

thereof.

THIRTEENTH: Common Charges. All sums assessed as common
charges by the Board of Managers of the Condominium but unpaid
together with the maximum interest permitted in New York thereon,
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chargeable to any Unit Owner shall constitute a lien on his Unit
prior to all other liens except: (a) tax or assessment liens on
the Unit by the taxing subdivisions of any governmental authority,
including but not limited to State, City, County, Town, and School
District taxing agencies; and (b) all sums unpaid on any first
mortgage of record encumbering any Unit. Such 1lien may be
foreclosed when past due in accordance with the laws of the State
of New York, by the Condominium, in like manner as a mortgage on
real property, and the Condominium shall also have the right to
recover all costs incurred including reasonable attorney's fees
(but such right shall not be a lien against the Unit), In the
event the proceeds of the foreclosure sale are not sufficient to
pay such unpaid common charges, the unpaid balance shall be
charged to all Unit Owners as a common expense. However, where
the holder of an institutional mortgage of record, or other
purchaser of a Unit at a foreclosure sale of an institutional
mortgage, obtains title to the Unit as a result of foreclosure, or
the institutional mortgage holder obtains title by conveyance in
lieu of foreclosure, such acquirer of title, his successors or
assigns, shall not be liable and the Unit shall not be subject to
a lien for the payment of common charges chargeable to such Unit
which were assessed and became due prior to the acquisition of
title to such Unit by such acquirer. In such event, the unpaid
balance of common charges will be charged to all other Unit Owners
as a common expense. The term “institutional mortgage” herein
used shall mean a first mortgage granted by a bank, savings and
loan association, life insurance company, pension fund, trust
company or other institutional lender or a mortgage granted by the
Owner to a purchaser of a Unit or in which the Owner participates
with one of the above.

Every Unit Owner shall pay the common charges assessed
against him when due and no Unit Owner may exempt himself from
liability for the payment of the common charges assessed against
him by waiver of the use or enjoyment of any of the common
elements or by the abandonment of his Unit. However, no Unit
owner shall be liable for the payment of any common charges
accruing subsequent to a sale, transfer or other conveyance by him
of such Unit made in accordance with Section 339-x of the Real
Property Law or in accordance with the provisions of this
Declaration and the By-Laws.

FOURTEENTH. Units Acquired by the Board. In the event any
Unit Owner shall convey his Unit to the Board of Managers 1in
accordance with Section 339-x of the Real Property Law or in the
event the Board of Managers shall purchase any Unit at a
foreclosure sale in accordance with Article XI of the By-Laws,
title to such Unit or the rights to the lease of such Unit shall
be held by the Board of Managers or its designee on behalf of all
of the other Unit Owners.
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In order to carry out the provisions of this paragraph each
Unit Owner shall, upon becoming such, grant an irrevocable power
of attorney, coupled with an interest to the Board of Managers and
their successors to acquire title or lease any such Unit under
whatever terms the Board may in its sole discretion deem proper
and to sell, lease, sublease, mortgage, vote or otherwise deal
with such Unit under such terms as the Board in its sole
discretion shall deem proper.

FIFTEENTH: Encroachments. The Unit Owners agree that if any
portion of a Unit or the common elements (whether restricted in
use to an individual Unit Owner or not) encroaches upon another or
shall hereinafter encroach upon another as a result of original
construction or settling of the Building, a valid easement for the
encroachment and the maintenance of the same, so long as it
stands, shall and does exist. In the event the Building is
partially or totally destroyed as a result of fire or other
casualty or as a result of condemnation or eminent domain
proceedings and is rebuilt the Unit Owners agree that
encroachments of any portion of the Unit or the common elements as
aforedescribed due to construction, shall be permitted, and that a
valid easement for said encroachment and the maintenance thereof
shall exist so long as the Building or reconstructed Building
shall stand.

SIXTEENTH: Unit Ownership. Upon the closing of title to a
Unit, a purchaser shall automatically become a Unit Owner in the
Condominium and shall remain such until such time as he ceases to
own the Unit for any reason.

SEVENTEENTH : Conveyance of a Unit. In any conveyance of a
Unit, either by voluntary instrument, operation of law or judicial
proceeding in accordance with this Declaration or the By-Laws, the
Grantee of the Unit shall be jointly and severally liable with the
Grantor for any unpaid common charges against the latter assessed
and due up to the time of the grant or conveyance without
prejudice to the Grantee's right to recover from the Grantor the
amounts paid by the Grantee therefor. Any such Grantee shall be
entitled to a statement from the Board of Managers setting forth
the amount of the unpaid common charge against the Grantor and
such Grantee shall not be liable for, nor shall the Unit conveyed
be subject to a lien for any unpaid common charge against the
Grantor in excess of the amount set forth in such statement.
Grantee as used herein shall not include either the holder of an
institutional mortgage of record or other purchaser of a Unit at a
foreclosure sale of an institutional mortgage. -

EIGHTEENTH: Covenants and Restrictions. The use of the Unit
by the Unit Owner or other occupant shall be subject to the rules,
regulations and provisions of this Declaration, the By-Laws and
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Rules and Regulations of the Board of Managers and the following
covenants and restrictions:

(a) The Unit and area restricted to the Unit Owner's use
shall be maintained in good repair and overall appearance.

(b) No alteration to the exterior of the Residential Unit
or any part of the General Common Elements or Residential Limited
Common Elements may be made without the written consent of the
Board of Managers. No alterations to the inside of a Unit which
are structural, or which would inhibit access to the Building or
the common elements, or which would have a material adverse effect
on the use or enjoyment of the Building or other Unit Owners may
be made without the written consent of the Board of Managers.
Consent may be requested by mailing a letter, certified mail,
return receipt requested to the Management Agent, if any, or to
the President of the Board of Managers, if no Management Agent is
employed. The Board of Managers shall have the obligation to
answer within sixty days and failure to do so within the
stipulated time shall mean that there is no objection to the
proposed modification or alteration. All work done pursuant to
this Section must be done in accordance with all applicable rules,
regulations, permits and zoning ordinances of any governmental
agencies having jurisdiction thereof. All necessary approvals
must be obtained and submitted to the Board of Managers upon
submission of the written request for consent to do the work to
the Board of Managers. The provisions of this paragraph shall not
apply to Owner.

(c) No alterations to the exterior of the Commercial Units
or the Commercial Limited Common Elements may be made without the
written consent of the Commercial Unit Owners.

(d) Any interior alterations or improvements made to a Unit
shall be made 1in accordance with all applicable rules,
regulations, permits and zoning ordinances of any governmental
agencies having jurisdiction thereof.

(e) Any Unit Owner who mortgages his Unit shall notify the
Board of Managers providing the name and address of his mortgagee.

(f) The Board of Managers shall, at the request of the
mortgage of the Unit, report any unpaid common charges due from
the Unit Owner of such Unit.

(g) No nuisances shall be allowed upon the property nor
shall any use or practice be allowed which is a source of
annoyance to residents or which interferes with the peaceful
possession and proper use of the property by its residents.
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(h) No immoral, improper, offensive or unlawful use shall
be made of the property nor any part thereof and all valid laws,
zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed.

(i) Regulations promulgated by the Board of Managers
concerning the use of the property shall be observed by the Unit
Owners, provided, however, that copies of such regulations are
furnished to each Unit Owner prior to the time the said
regulations become effective.

(j) The Sponsor, its successors or assigns shall have the
right without the consent of the Board of Managers, other Unit
Owners or their mortgagees, to (i) make alterations, additions or

improvements, structural and non-structural, ordinary °= and
extraordinary, interior and exterior, in, to and upon any Unit
owned by it; (ii) change the layout or number or rooms in such
Unit; (1ii) change the size and/or number of such Units by

subdividing a Unit, combining separate Units into one or more
Units, altering the boundary walls between Units or otherwise and
(iv) reapportion among the Units affected by such change their
appurtenant interests in the Common Elements, provided, however,
that the Sponsor or his designee shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction and shall hold the Board of Managers and all other
Unit Owners harmless from any liability arising therefrom. The
provisions of this subparagraph (j) may not be amended or modified
without the written consent of the Sponsor.

(k) The common charges shall be paid when due.

NINETEENTH: Use of Building and Units. Each of the
Residential Units in the Building shall be used as a residence
only, and the Commercial Units and any units resulting from the
subdivision therecf may be used for commercial and professional
purposes or for any other lawful purpose permitted under the
applicable zoning of the City of New York.

TWENTIETH: Invalidity. Invalidation of any of the
covenants, limitations or provisions of the Declaration by

judgment or court order shall in no wise affect any of the
remaining part or parts hereof, and the same shall continue in
full force and effect.

TWENTY FIRST: Successors and Assigns. The rights and
obligations of Sponsor as set forth herein and in the By-Laws
shall inure to the benefit of and be binding upon any successor,
assign or designee of Sponsor or, with Sponsor's consent any
transferee of all their Unsold Units. Subject to the foregoing,
Sponsor may at any time assign or transfer its interests herein,
whether by merger, consolidation, lease, agreement or otherwise.
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TWENTY SECOND: Waiver. No provision contained in this
Declaration shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same irrespective of the
number of violations or breaches which may occur.

TWENTY THIRD: Captions. The captions herein are inserted
only as a matter of convenience and for reference, and in no way
define, limit or describe the scope of this Declaration or the
intent of any provision hereof.

TWENTY FOURTH: Gender. The use of the masculine gender in
this Declaration shall be deemed to refer to the feminine gender
and the use of the singular gender shall be deemed to refer to the
plural, and vice versa, whenever the context so requires.

IN WITNESS WHEREOF, Sponsor has caused this Declaration to be
executed this day of , 2004.

213 West 23" Street Group LLC

By:
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STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK)

On the day of , in the year

, before me,

the undersigned, a Notary Public in and said State, personally
appeared , personally known to me or proved to me
on the basis of satisfactory evidence to be the individual (s)
whose name(s) 1is (are) subscribed to the within instrument and

acknowledged to me that he/she/they executed
his/her/their capacity (ies), and that by
signature(s) on the instrument, the individual(s),
upon behalf of which the individual(s) acted,
instrument.

the same in
his/her/their
or the person
executed the

Notary Public
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SCHEDULE A
TO
DECLARATION OF CONDOMINIUM
OF :
213 WEST 23% STREET CONDOMINIUM
METES AND BOUNDS DESCRIPTION

All that certain plot, piece or parcel of land, situate, lying and

being in the Borough, County and City and State of New York,
bounded and described as follows:
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Unit

SCHEDULE B
TO THE
DECLARATION OF CONDOMINIUM
OF
213 WEST 23% STREET CONDOMINIUM

Percentage Approx.
Number Interest in Sqg. Ft.
Tax Lot of Common Area
Number Rooms Location Elements
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(Footnotes to Units to designate the Irrevocably Restricted

Common Elements for the exclusive use of such Units).

Unit Floor # Irrevocably Restricted |Approximate
Limited Common Elements Square
Footage
Cul Basement Signage Rights to Fagade (see below) *
(lower (i.e., Northern Wall),
level) Eastern and Western
and 1° Walls of Building
floor
Cu2 Second Outdoor set back area on 410
floor the west side of the
Building, representing (see
the roof over the back below) **
portion of westerly side
of the 1°° floor of Unit
CUl
PH Two (2) Approximately 4,000 4,000 of
levels square feet of set-back roof over 8
to be outdoor roof terrace floor;
con- space; approx. 2,000 2,000 of
structed square feet of outdoor roof over
over the |[roof top terrace space first level
gth on the roof of the first of PH (9%®
floor level of Unit PH (9P floor); and
floor); and approx. 1,500 square
1,500 square feet of feet of roof
outdoor roof top terrace over the
space on the roof of the second level
second level of Unit PH of PH (10°F
(10" floor) floor)

* The owner of CUl (“"CUl Owner”) 1is granted unlimited
signage rights to the following portions of the Building.
Without limitation of the foregoing, the CUl Owner may install
such signage, canopies, etc. as the CUl Owner shall deem
appropriate, in its sole discretion, without the consent of the
Board of Managers. In furtherance of the foregoing, the CUl

Owner may enter into such leases, licenses, etc. with such sign
installation companies and at such fees and rental amounts as the
CUl Owner may deem advisable, without the payment of any fees or
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charges to the Board, and without the Board having any right of
first refusal to or lease or license, or to procure a third party
to lease or license, the same, and all rental and/or license
proceeds shall belong solely to the CUl Owner. Provided, however,
that in each instance the CUl Owner shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction thereof, and shall agree to hold the Board of
Managers and all other Unit Owners harmless from any liability
arising therefrom. No Unit Owner may install any windows on any
affected portions of the Building or otherwise interfere with CUl
Owners signage rights as granted herein.

Facade. All portions of the facade of the Building below
the_3zd floor. :
Eastern Wall. Approximately 3,600 square feet of the

eastern wall of the Building, above the 3™ floor to a point
approximately 30 feet from the southeastern corner of the
Building.

Western Wall. Approximately 3,600 square feet of the western
wall ~of the Building, above the 3rd floor to a point
approximately 30 feet from the southwestern corner of the
Building.

** Such area may be used by the Owner of CU 2 for the
storage and installation of various mechanical systems, including
without limitation, HVAC systems, servicing the Units CUl and
CU2. Any such installation shall be subject, in all respects, to
applicable law.

(TO BE COMPLETED PRIOR TO RECORDING
-DECLARATION OF CONDOMINIUM)
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BY-LAWS
OF

213 WEST 23%° STREET CONDOMINIUM

LEWIS KUPER, ESQ.
Attorneys for the Sponsor
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22™ Floor
New York, New York 10036
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BY-LAWS
OF
213 WEST 23%° STREET CONDOMINIUM

ARTICLE I.PLAN OF CONDOMINIUM OWNERSHIP

Section 1.Condominium Unit Ownership. The property located
in the Borough of Manhattan and County, City and State of New
York, as specifically set forth in the Declaration of Condominium
(the "Declaration”) executed by 213 West 23" Street Group LLC
(the "Sponsor"), and more commonly known as 213 West 23™ Street
Condominium, has been submitted to the provisions of Article 9-B
of the Real Property Law of the State of New York.

Section 2.By-Laws Applicability. The provisions of these
By-Laws are applicable to the Condominium. The term "Condominium"
as used herein shall include the 1land and building and
improvements thereon including the Condominium Units (hereinafter
referred to as "Units"), and the Common Elements and the use and
occupancy thereof. The term "Building" as hereinafter used shall
be defined as the exterior walls, roof of a Unit or number of
Units all of which are constructed under a continuous roof or the
entire interior and exterior of any Building or structure which
shall form a portion of the Condominium but which does not contain
any of the Units. The definitions contained in the Declaration of
Condominium shall be applicable to these By-Laws unless otherwise
stated.

Section 3.Personal Application. All present or future Unit
Owners, mortgagees and lessees, or their employees, guests or any
other person that might use the facilities of the Condominium in
any manner are subject to these By-Laws, the Declaration and any
Rules and Regulations established by the Board of Managers. The
mere acquisition, occupancy or rental of any of the Units will
signify that these By-Laws, the Declaration and the Rules and
Regulations are accepted, ratified, and will be complied with.

ARTICLE II.CONDOMINIUM, VOTING, QUOROM, PROXIES AND WAIVERS

Section 1.Condominium. The Condominium shall include the
Unit Owners. "Unit Owner" as referred to herein shall mean all of
the owners of each Residential Unit and Commercial Unit. The
owners of the Residential Units shall hereinafter be referred to
as Residential Unit Owners. The owners of the Commercial Units
shall hereinafter be referred to as Commercial Unit Owners.

Section 2.Voting. Each Unit Owner (including the Sponsor
and the Board of Managers, if the Sponsor or the Board of Managers




shall then own or hold title to one or more Units) shall be
entitled to cast one vote at all Unit Owners' meetings for each
Unit or Units owned by such Unit Owner, but in the event the Board
of Managers acquires a unit on behalf of the Condominium it shall

not cast any of its votes appurtenant to such Unit, for the

election of any member to the Board. Notwithstanding anything to
the contrary contained herein however, the Commercial Unit
Owner (s) (and the owners of any Units resulting from the
subdivision of the Commercial Units, voting jointly) shall have
the right to elect one (1) member of the Board of Managers.

Section 3.Quorum. So many Unit Owners, present in person or
represented by written proxy, as shall represent at least
fifty-one (51%) percent of the total authorized votes of all Unit
Owners shall constitute a quorum at all meetings of the Unit
Owners for the transaction of business, except as otherwise
provided by statute, by the Declaration or by these By-Laws. If,
however, such quorum. shall not be present or represented at any
meeting of the Unit Owners, the Unit Owners entitled to vote
thereafter present in person or represented by written proxy,
shall have power to adjourn the meeting from time to timer without
notice other than announcement at the meeting, until a quorum
shall be present or represented. At such adjourned meeting at
which a quorum shall be present or represented, any business may
be transacted which might have been transacted at the meeting
originally called.

Section 4.Vote Required to Transact Business. When a quorum
is present at any meeting, the vote of a majority of the Unit
Owners present in person or represented by written proxy shall
decide any question brought before such meeting and such vote
shall be binding upon all Unit Owners, unless the question is one
upon which, by express provisions of the Declaration statute, or
of these By-Laws, a different vote is required, in which case such
express provisions shall govern and control the decision of such
guestion.

Section 5.Right to Vote. At any meeting of Unit Owners,
every Unit Owner having the right to vote shall be entitled to
vote in person or by proxy. Such proxy shall only be valid for

such meeting or adjourned meetings thereof.

Section 6.Proxies. All proxies shall be in writing and
shall be filed with the Secretary at or prior to the meeting at
which the same are to be used. A notation of such proxies shall
be made in the minutes of the meeting.

Section 7.Waiver and Consent. (a) Whenever the vote of Unit
Owners at a meeting is required or permitted by any provision of
any statute, the Declaration, or of these By-Laws to be taken in
connection with any action of the Condominium, the notice of




meeting and the meeting vote of Unit Owners may be dispensed with
if all Unit Owners who would have been entitled to vote upon the
action if such meeting were held, shall consent in writing to such
action being taken.

(b) Before or at any meeting of Unit Owners any Unit Owner
may, in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to the giving of such notice.
Attendance by a Unit Owner at any meeting of Unit Owners shall be
a waiver of notice by him of the time and place thereof. If all
the Unit Owners are present at any meeting of the Board, no notice

shall be required and any business may be transacted at such
meeting.

Section 8.Place of Meetings. Meetings shall be held at such
suitable place convenient to the Unit Owners as may be designated
by the Board of Managers.

Section 9.Annual Meetings Control of Board of Managers by
Sponsor. Within thirty (30) days after title to the last Unit is
conveyed by the Sponsor, but in no event later than the earlier of
(i) two (2) years after the closing of title to the first Unit or
(ii) whenever the unsold Units constitute less than (50%) percent
of the common interests, the Sponsor shall call the first annual

Unit Owners' meeting. At such meeting, a new Board of Managers
shall be elected by the Unit Owners and the former members of the
Board shall thereupon resign. Thereafter, annual meetings shall

be held on the anniversary of such date in each succeeding year.
At such meetings there shall be elected by ballot of the Unit
Owners a Board of Managers in accordance with the requirements of
Article I1II of these By-Laws. The Unit Owners may also transact
such other business of the Condominium as may properly come before
them. .

Sponsor will have voting control and may designate a majority
of the Board of Managers until two (2) years from the date
conveyance of title to the first Unit in the Condominium or until
the unsold Units constitutes less than fifty (50%) percent of the
Common Interests, whichever 1is sooner. At the second annual
meeting, and at all successive meetings, the Sponsor may not
designate a majority of the Board of Managers but may designate
one (1) member so long as the Sponsor owns one (1) Unit.

Section 10. Special Meetings. It shall be the duty of
the President to call a special meeting of the Unit Owners as
directed by the Board of Managers or upon a petition signed by a
majority of the unit owners having been presented to the
Secretary.

Section 11. Notice of Meetings. It shall be the duty of
the Secretary to mail a notice of each annual or special meeting,




stating the purpose thereof as well as the time and place where it
is to be held, to each Unit Owner of record, at least ten (10) but
not more than thirty (30) days prior to such meeting. The mailing
of a notice in the manner provided in these By-Laws shall be

considered notice served.

Section 12. Order of Business. The order of business at
all meetings shall be as follows:

(a) Roll call

(b) Proof of notice of meeting or waiver of notice

(c) Reading of minutes of preceding meeting

(d) Report of officers

(e) Report of committees

(f) Election of inspectors of election (in the event there is
an election)

(g) Election of Managers (in the event there 1s an
election)

(h) Unfinished business
(i) New business

ARTICLE III.BOARD OF MANAGERS

Section 1.Number and Term. The affairs of the Condominium
shall be governed by a Board of Managers. The first Board of
Managers shall consist of three Managers designated by the Sponsor
who shall hold office and exercise all powers of the Board of
Managers until the first annual meeting of the Unit Owners. Until
succeeded by the Managers elected at the first annual meeting of
Unit Owners, Managers need not be Unit Owners; thereafter, all
Managers other than designees or nominees of the Sponsor shall be
Unit Owners. At the first annual meeting of Unit Owners called
pursuant to Section 9 of Article II, a maximum of five (5)
Managers shall be elected by the Unit Owners. No more than four
(4) members of the Board of managers shall be elected/appointed by
the Residential Unit Owners. No more than one (1) member of the
Board of Managers shall be elected/ appointed by the Commercial
Unit Owners. The term of office of two (2) of the Managers shall
be fixed at three (3) years the term of office of two (2) of the
Managers shall be fixed at two (2) years, and the term of office
of one (1) of the Managers shall be fixed at one (1) vyear.
Separate ballots shall be conducted for each of the three terms of
office. Each Unit Owner shall be entitled to cast one vote on
each ballot for each Unit he owns. The one (1) nominee of each of
the ballots receiving the highest number of votes on their ballot
shall constitute the duly elected Board of Managers. At the
expiration of the initial term of office of each respective
Manager, his successor shall be elected to serve a term of three
(3) years. The Managers shall hold office until their successors
have been elected and hold their first meeting. Notwithstanding
the foregoing, the Sponsor shall have the right to designate a




majority of the Board of Managers until two (2) years from the
date of conveyance of title to the first Unit or until the unsold
Units constitute 1less than fifty (50%) percent of the common

interest. Thereafter the Sponsor shall have the right to
‘designate one (1) member of the Board of Managers so long as it
continues to own at least one Unit. This Section may not be

amended without the written consent of the Sponsor.

Section 2.Vacancy and Replacement. If the office of any
Manager or Managers becomes vacant by reasons of death,
resignation retirement, disqualification, removal from office or
otherwise, a majority of the remaining Managers, though less than
a quorum at a special meeting of Managers duly called for this
purpose, shall choose a successor or successors, who shall hold
office for the unexpired term in respect to which such vacancy
occurred. If the vacancy occurs with respect to any member of the
Board of Managers who has been designated by the Sponsor, or the
Commercial Unit Owner (s), only they shall have the right to choose
such Manager's successor to fill the unexpired portion of his
term.

Section 3.Removal. Managers, other than Sponsor designees,
may be removed for cause by an affirmative vote of a majority of
the Unit Owners. No Manager, other than a member of the First
Board of Managers or a Manager elected or designated by the
Sponsor, shall continue to serve on the Board if, during his term
of office, he shall cease to be a Unit Owner. Such member shall
be deemed to have resigned effective as of the date such ownership
ceased. A member of the Board designated by the Sponsor or its
designee may only be removed by the Sponsor or its designee and
only they shall have the right to designate a replacement.

Section 4.First Board of Managers. The First Board of
Managers shall consist of three (3) Managers designated by the
Sponsor, who shall hold office and exercise all powers of the
Board of Managers until the first annual meeting of Unit Owners.
A Unit Owner, who is independent of the Sponsor, shall be elected
by a majority of the Unit Owners other than the Sponsor to the
First Board at a Board meeting held within sixty (60) days of the
closing of title to the first Unit. Any or all of said Managers
shall be subject to replacement in event of resignation or death
in the manner set forth in Section 2 of this Article.

Section 5.Powers. (a) The property and business of the
Condominium shall be managed by its Board of Managers, which may
exercise all such powers of the Condominium and do all such lawful
acts and things as are not by statute or by the Declaration or by
these By-Laws directed or required to be exercised or done by the
Unit Owners personally. These powers shall specifically include,
but not be limited to, the following items:




1. To determine and levy monthly assessments ('Common
Charges') to cover the cost of common expenses, payable
in advance. The Board of Managers may increase the
monthly assessments or vote a special assessment in
excess of that amount, if required, to meet any
additional necessary expenses, but said increases can
only be assessed among the Unit Owners in accordance
with Article VI of these By-Laws;

2. To collect, use and expend the assessments collected to
maintain, care for and preserve the Building Units
Residential Limited Common Elements and the General
Common Elements;

3. To make repairs, restore or alter any Units or the Common
Elements after damage or destruction by fire or other
casualty or as a result of condemnation or eminent
domain proceedings within the limitations of Article
VII of these By-Laws;

4. To enter into and upon the Units, when necessary, with
notice to the Unit Owners thereof whenever possible and
practical and at as little inconvenience to the Unit
Owner as possible in connection with the maintenance,
care and preservation of the Property;

5. To open bank accounts on behalf of the Condominium and to
designate the signatories to such accounts;

6. To insure and keep insured the Common Elements and Units
in accordance with Article VII of these By-Laws;

7. To make reasonable rules and regulations as permitted by
applicable law, statute, the Declaration or these
By-Laws applicable to the Residential Units and
Residential Unit owner(s), and to amend the same from
time to time, and such rules and regulations and
amendments shall be binding upon the Residential Unit
Owners when the Board has approved them in writing. A
copy of such rules and all amendments shall be
delivered to each Residential Unit;

8. To collect delinquent assessments by suit or otherwise, to
abate nuisances and to enjoin or seek damages from the
Unit Owners of the Property for violations of the house
rules and regulations herein referred to;

9. To employ and terminate the employment of employees and
independent contractors and to purchase supplies and
equipment, to enter into contracts, and generally to




10.

11.

12.

13.

have the power of manager in connection with the
matters hereinabove set forth;

To bring and defend actions by or against more than one
Unit Owner and pertinent to the operation of the

Condominium. The Board, in its discretion, may fund
the cost of any such 1litigation out of the common
charge assessments or levy special assessments. The

Board shall also have the right to engage in any
litigation it deems necessary to <carry out the
provisions of the Declaration of Condominium and these
By-Laws and may fund the cost of any such litigation
out of the common charge assessments or levy special
assessments. Without limiting the foregoing, the Board
may engage in litigation pertaining to the maintenance
and operation of the Common Elements;

To purchase or otherwise acquire Units in foreclosure, as
a result of abandonment or pursuant to the right of
first refusal of the Condominium on behalf of all Unit
Owners, and to take any and all steps necessary to
repalr or renovate any Unit so acquired, offer such
Unit for sale or 1lease or take any other steps
regarding such Unit as shall be deemed proper by the
Board of Managers;

To grant utility, cable television or other easements as
may, at any time, be required for the benefit of the
Condominium and Unit Owners without the necessity of
the consent thereto, or joinder therein, by the Unit
Owners or any mortgagee (except that if the granting of
such easement impairs the ability of one or more Unit
Owners who have the right to use such Common Elements
to. the exclusion of any other Unit Owners, the consent
of all such affected Unit Owners shall be required in
writing before such easement shall be granted);

To make additions, alterations, or improvements to the
General Common Elements and the Residential Limited
Common Elements of the Condominium, the cost of which
addition, alteration or improvement does not exceed
$2,500. The Board of Managers may make additions,
alteration or improvements to the General Common
Elements and the Residential Limited Common Elements
costing in excess of $2,500 only with the approval of a
majority of the Unit Owners as affects the General
Common Elements and the Residential Unit Owners as
affects the Residential Limited Common Elements. While
the Sponsor is in control of the Board of Managers, the
Board may make additions, alterations or improvements
to the General Common Elements and the Residential




Limited Common Elements costing in excess of $2,500 or
enter 1into service or maintenance contracts the
duration of which will extend more than one year after
the Sponsor loses control of the Board of Managers,
only with the approval of a majority of the Unit
Owners, as affects the General Common Elements and a
majority of the Residential Unit Owners as affects the
Residential Limited Common Elements, excluding the
Sponsor, voting at a duly held meeting of the Unit
Owners. 1In addition, the Sponsor must give its written
approval pursuant to Section 5(c) herein.
Notwithstanding the above, nothing in this section
shall impair the Board of Managers obligation to make
necessary repairs and replacements.

Subject to the provisions of subparagraph (c) hereof, to
borrow money on behalf of the Condominium when required
in connection with the operation, care, upkeep and
maintenance of the General and Residential Limited
Common Elements, provided, however, that (1) the
consent of at least 66-2/3% in number of all Unit
Owners for General Common Elements and 66-2/3% in
number of the Residential Unit Owners for Residential
Limited Common Elements, obtained at a meeting duly
called and held for such purpose in accordance with the
provisions of these By-Laws, shall be required for the
borrowing of any sum in excess of $2,500 and (ii) no
lien to secure repayment of any sum borrowed may be
created on any Unit or its appurtenant interest in the
Common Elements without the written consent of the
Owners of said Unit.

. -To . act as-an agent for one or more Unit Owners to file a

single complaint and bring a special proceeding on
behalf of Unit Owners who wish to contest the real
estate tax assessment of their Unit pursuant to Section
339-y(4) of the New York Real Property Law. In such
event, the Board could retain counsel on behalf of such
Unit Owners and charge such Unit Owner for whom it 1is
acting a- pro-rata share of expenses, disbursements and
legal fees, the payment for which would be secured by a
lien on each Unit. The Board of Managers is not
obligated to perform such services and it 1is necessary
to obtain the written authorization of the Unit Owners
it will perform such service for.

All additions, alterations, repairs or maintenance to the
Commercial Limited Common Elements shall be the sole
responsibility and sole <cost of the respective
Commercial Unit Owners.




(b) The Board of Managers  may, by resolution or
resolutions, passed by a majority of the whole Board designate one
or more committees, each of such committees to consist of at least
three (3) Managers or Unit Owners, at least one of whom shall be a
Manager, which, to the extent provided in said resolution or
resolutions, shall have and may exercise the powers of the Board
of Managers in the management of the business and affairs of the
Condominium and may have power to sign all papers which may be
required, provided the said resolutions shall specifically so
provide. Such commit ' tee or committees shall have such name or
names as may be determined from time to time by resolution adopted
by the Board of Managers, and they shall serve at the pleasure of
the Board of. Managers. Committees established by resolution of
the Board of Managers shall keep regular minutes of their
proceedings and shall report the same to the Board as required.

(c) Notwithstanding anything to the contrary contained in
these By-Laws, so long as the Sponsor or its designee shall
continue to own Units representing twenty-five (25%) percent in
number but in no event -later than five (5) years from the date of
the closing of title to the first Unit, the Board of Managers may
not, without the Sponsor's prior written consent: (i) make an
addition, alteration or improvement to the General and Residential
Limited Common Elements or to any Unit, costing cumulatively more
than $2,500, the foregoing not to include necessary repairs and
maintenance work, or (ii) assess any common charges for the
creation of, addition to, or replacement of all or part of a
reserve, contingency or surplus fund, or (iii) hire any employee
in addition to the employees referred to in the Plan of
Condominium ownership, or (iv) enter into any service or
maintenance contract for work not covered by contracts in
existence on the date of the first closing of title to a Unit, or
(v) borrow money on behalf of the Condominium or (vi) amend the
Declaration or these By-Laws.

(d) The Board of Managers shall have no 1liability or
responsibility for the operation, care, upkeep or maintenance of
the Commercial Unit(s), or Commercial Unit(s) Limited Common
Elements, (as such terms are defined herein or in the Declaration
of Condominium) .

Section 6.Repairs and Maintenance. Except as hereinafter
provided, all maintenance, painting, repair and replacement of the
General Common Elements and Residential Limited Common Elements
including but not limited to exterior walls, roof and roof members
of the Building, as well as painting, repair and/or maintenance of
the exterior surfaces, roof, windows and doors which open from the
Building, as well as all maintenance, repairs and replacements of
foyers and stairways of the Building, and of any pipes, wires,
conduits and utility lines, or any portion of which is located in
one Unit and services another Unit or more than one Unit or so




much of any pipes, wires, conduits and utility 1lines as are
located in the General Common Elements or Residential Limited
Common Elements but serve one or more Units shall be contracted
for by the Board of Managers and the cost thereof shall be a

General Common Expense for the General Common Elements and a

Residential Common Expense for the Residential Limited Common
Elements except if such maintenance, painting, repair or
replacement is necessitated because of the negligence, misuse or
neglect of the Unit Owner or the prior alteration of the Unit by
the Unit Owner, in which event the cost thereof shall be assessed
to and paid by the Unit Owner.

All maintenance (including electrical repairs and plumbing
stoppages 1in the Residential Units, cleaning of interior of
windows and painting and decorating of the interior of the Units),
repairs and replacements to the Units including doors which open
from a Unit on which painting is performed by the Board of
Managers, and repairs to pipes, wires and conduits located in and
servicing the same Unit other than as set forth above shall be
made by the respective Unit Owners at their own expense.

Except as hereinafter provided, all repairs and replacement
of windows, irrevocably restricted areas and snow removal from the
General Common Elements shall be contracted for by the Board of
Managers and the cost thereof shall be a General Common Expense
for the General Common Elements and a Residential Common Expense
for the Residential Limited Common Elements except that the cost
of any maintenance or repairs necessitated because of the
negligence, misuse or neglect of the Unit owner or prior
alteration of a Unit shall be assessed to and paid by the Unit
Owner.

The Board of - Managers shall repair all windows, plumbing
stoppages and electrical repairs occurring in the General and
Residential Limited Common Elements.

The Board of Managers and its agents, employees and
contractors shall have a reasonable right of access to any Unit
and to all portions of the Common Elements for the purpose of
carrying out any of its obligations under these By-Laws or the
Declaration of the Condominium. Whenever possible and practical,
notice of such access or intent to gain access shall be given to
the Unit Owner by the Board of Managers.

All repairs, painting or maintenance, whether made by the
Unit Owner or the Board of Managers, to the doors, windows, or the
exterior surface of the Building or to any generally visible
portion of the General Common Elements or Residential Limited
Common Elements shall be carried out in such a manner so as to
conform to the materials, style and color initially provided by
the Sponsor, unless varied by the Board of Managers.
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In the event that a Unit Owner fails to make any maintenance
or repair, which maintenance or repair is necessary to protect any
of the General Common Elements, Residential Limited Common
‘Elements, Commercial Limited Common Elements, that may affect
other portions of the Building or any other Unit, the Board of
Managers shall have the right to make such maintenance or repair
(after the failure of said Unit Owner to do so after ten (10) days
written notice, or written or oral notice of a shorter duration in
the event of an emergency situation) and to charge said Unit Owner
for the cost of all such repairs and/or maintenance. In the event
that the Board of Managers charges a Unit Owner for repairs or
maintenance to his Unit or for repairs to any Common Elements
restricted in use to such Unit Owner, and the Unit Owner fails to
make prompt payment, the Board of Managers shall be entitled to
bring suit thereon and, in such event, the Unit Owner shall be
liable for the reasonable attorneys' fees and cost of such suit or
proceeding together with interest on all sums due.

Section 7.Commercial Unit. The Sponsor and/or Owners of the
Commercial Units shall have the right, without the consent of the
Board of Managers, other Unit Owners or the holders of mortgages
on Units to (a) make alterations, additions or improvements,
structural and non-structural, interior and exterior, ordinary or
extraordinary into and upon their Units; (b) alter or improve any
Commercial Limited Common Elements; provided, however that in each
instance the Commercial Unit Owner shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction and shall agree to hold the Board of Managers and all
other Unit Owners harmless from any liability arising therefrom.
If any Commercial Unit is subdivided into separate Units, the
owners thereof shall have the right, without the consent of the
Board of Managers, other Unit Owners, or the holders or mortgages
on Units, to apportion among the resulting Units their appurtenant
interests in the Common Elements. In no case, however, may the
total of such division or consolidation of the Commercial Unit by
the Sponsor or Commercial Unit Owner result in a different
percentage of Common Interest as existed on the date of the
recording of the Declaration for the entire Commercial Unit.

The Owners of the Commercial Units shall have easements for
(i) the installation, maintenance repair and replacement of signs,
flues, vents, air-conditioning, heating, ventilating, water and
other mechanical lines and fixtures and equipment on the exterior
walls, the roof- and through the Common Elements of the Building,
and in, through under and over any Commercial Unit; (ii) through
the Common Elements of the Building for access to the roof for the
purpose of installing, repairing, maintaining and replacing any
fixtures and equipment now or hereafter located on the roof,
provided, however, that except in the case of an emergency, the
right of access may be exercised only after prior notice to the
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Board of Managers. The Commercial Units shall be subject to
easements in favor of any other Unit(s) for the installation,
maintenance, repair and replacement of gas, electricity,-heating,
air-conditioning, ventilating and water and other mechanical lines
.and fixtures and equipment serving the Commercial Units and any
Unit resulting from the subdivision of the Commercial Units. The
Owner and tenants of the Commercial Unit(s) shall have the right
at their sole expense to install separate heating systems for the
Commercial Unit(s) and an easement is granted in, over, under and
through the basement of the Building for the installation,
maintenance, repair and replacement of the heating systems and all
necessary pipes, lines, conduits, ducts, water lines and flues in
connection therewith if such right is exercised and (iii) for
access to any equipment that services the Commercial Unit and
which is located in the Residential portion of the Building or the
Residential Limited Common Elements.

The Commercial Units Owner and/or their tenants shall have an
easement to erect, maintain and replace one or more signs on the
property permitted by law for the purpose of advertising the
operation of any business conducted therein. Any such signs shall
be of reasonable size and shall not be located so as to unduly
disturb the aesthetics of the Building. At the request of the
Commercial Unit Owner, the Board will execute any application or
other document required to be filed with any governmental agency
having or asserting jurisdiction in connection with any addition,
alteration, improvement, or repair of the Commercial Unit or the
operation thereof. The Commercial Unit Owner shall indemnify and
hold the Board and the Unit Owners harmless from any liability
resulting therefrom.

The Commercial Unit owner shall have the right, without the
payment of any fees or charges to the Board, to 1lease the
Commercial Unit without the Board having any right of first
refusal to lease, or to procure a third party to lease, the same,
and all rental proceeds shall belong solely to the Commercial Unit
Owner. Notwithstanding the foregoing, no Commercial Unit Owner
may sell their respective Commercial Unit without first obtaining
a waiver of Board’'s right of first refusal as provided for in
Article XI, Section 1B, hereof.

The Commercial Unit Owners shall be responsible for payment
of the common charges and real estate taxes allocated against, and
interest and amortization on all mortgages affecting the
Commercial Units and the entire cost of maintaining, repairing and
replacing the Commercial Limited Common Elements and the
Commercial Units. If the Commercial Unit Owner fails to pay the
common charges and expenses, the Board of Managers will have the
same rights and remedies against it as against any other
defaulting Unit Owner. In addition, the Commercial Unit Owners
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shall be responsible for its pro rated share of the General Common
Elements of the Building.

Section 8. Compensation. Managers and officers shall receive
no compensation for their services as such.

Section 9.Meetings. (a) The first meeting of each Board
newly elected by the Unit Owners shall be held immediately wupon
adjournment of the meeting at which they were elected, provided a
quorum shall then be present, or as soon thereafter as may be
practicable. The annual meeting of-the Board of Managers shall be
held at the same place as the Unit Owners meetings, and
immediately after the adjournment of same, at which time the

dates, places and times of regularly scheduled meetings of the
Board shall be set.

(b) Regularly scheduled meetings of the Board may be held
without special notice.

(c) Special meetings of the Board may be called by the
President on two (2) days notice to each Manager either personally
or by telephone, mail or telegram. Special meetings shall be
called by the President or Secretary in a like manner and on like
notice on the written request of at least three (3) Managers.

(d) At all meetings of the Board, a majority of the
Managers shall be necessary and sufficient to constitute a gquorum
for the transaction of business, and an act of the majority of the
Managers present at any meeting at which there is a quorum or
where a quorum is available by means of a conference telephone or
similar communications equipment shall be the act of the Board of
Managers, except as may be otherwise specifically provided by
statute or by the ‘Declaration or by these By-Laws. If a quorum
shall not be present at any meetings of Managers, the Managers
present thereat may adjourn the meeting from time to time, without
notice other than announcement at the meeting, until a quorum
shall be present.

(e) Before or at any meeting of the Board of Managers, any
Manager may, in writing, waive notice of such meeting and such
waiver shall be deemed equivalent to the giving of such notice.
Attendance by a Manager at any meeting of the Board shall be a
waiver of notice by him of the time and place thereof. If all the
Managers are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

(£) Managers or members of any committee of the Board of
Managers may participate in a meeting by means of conference
telephone or similar communications equipment by means of which
all persons participating in the meeting can hear each other and
such participation shall constitute presence at such meeting.
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(g} Whenever the vote of Managers at a meeting is required
or permitted by any provision of the Declaration, statute or these
By-Laws to be taken in connection with any action the notice of

.meeting and the meeting vote of the Managers may be dispensed with

if all Managers who would have been entitled to vote upon the
action if such meeting were held shall consent in writing to such
action being taken.

Section 10. Annual Statement. The Board of Managers
shall furnish to all Unit Owners, their mortgagees and, if
required by applicable law, statute or regulation, the Department
of Law of the State of New York, and shall present annually (at
the annual meeting, but in no event later than three (3) months
after the close of the fiscal year) and when called for by a vote
of the Unit owners at any special meeting of the Unit owners, a
full and clear statement of the business conditions and affairs of
the Condominium, including a yearly balance sheet and profit and
loss statement prepared by an independent public-accountant and a
statement regarding any taxable income attributable to the Unit
Owner and a notice of the holding of the annual Unit Owners

- meeting.

Section 11. Fidelity Bonds. The Board of Managers may
require that all officers and employees of the Condominium
handling or responsible for Condominium funds shall furnish
adequate fidelity bonds. The premiums on such bonds shall be a
common expense.

Section 12. Managing Agent. The Board of Managers may
employ for the Condominium a managing agent under a term contract
or otherwise at a compensation established by the Board, to
perform such duties and services as the Board shall authorize
including, but not limited to, all of the delegable duties of the
Board. While Sponsor is in control of the Board of Managers, it
will not enter into contracts which bind the Condominium for a
period of more than five (5) years (except Cable Television
agreements) after the closing of the first Unit unless the
contract provides that it may be canceled by the Condominium upon
ninety (90) days notice.

Section 13. Liability of the Board of Managers, Officers
and Unit Owners. Any contract, agreement or commitment made by
the Board of Managers shall state that it is made by the Board of
Managers as agent for the Unit Owners as a group only and that no
member of the Board of Managers or Officers of the Condominium nor
individual Unit Owner shall be liable for such contract, agreement

.or commitment. The Unit Owners shall be liable as a group under

such contract, agreement or commitment, but the liability of each
Unit Owner shall be limited to such proportion of the total
liability thereunder as his common interest bedrs to the common
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interest of all Unit owners. The Board of Managers and officers
of the Condominium shall have no liability to the Unit Owners in
the management of the Condominium except for willful misconduct or
bad faith and the Unit Owners shall severally indemnify all
members of the Board of Managers and Officers of the Condominium
against any liabilities or claims arising from acts taken by a
member of the Board of Managers in accordance with his duties as
such member except act-s of willful misconduct or acts made in bad
faith. Such several liability of the Unit Owners shall, however,
be limited at to each Unit Owner to such proportion of the total
liability thereunder as such Unit Owner's common interest bears to
the common interest of all Unit Owners.

ARTICLE IV OFFICERS

Section 1.Elective officers. The officers of the
Condominium shall be chosen by the Board of Managers and shall be
a president, and one or more vice presidents, a secretary and a
treasurer. The Board of Managers may also choose one or more
assistant secretaries and assistant treasurers and such other
officers as in their judgment may be necessary. All officers must
be Unit Owners or members of the Board of Managers. one person may
hold not wmore than two (2) offices at the same time and the
president and secretary may not be the same person.

Section 2.Election. The Board of Managers at its first
meeting after each annual Unit Owners Meeting shall elect a
president, a vice president, a secretary and a treasurer. Only

the president must be a member of the Board.

Section 3.Appointive officers. The Board may appoint such
other officers and agents as it shall deem necessary who shall
hold their offices for such terms and shall exercise such powers
and perform such duties as shall be determined from. time to time
by the Board.

Section 4. Term. The officers shall hold office until their
successors are chosen and qualify in their stead. Any officer
elected or appointed by the Board of Managers may be removed with
or without cause, at any time, by the affirmative vote of a
majority of the whole Board of Managers. If the office of any
officer becomes vacant for any reason, the vacancy shall be filled
by the Board of Managers.

Section 5.The President. The President shall be the chief
executive officer of the Condominium; shall preside at all
meetings of the Unit Owners and Managers, shall be an ex-officio
member of all standing committees shall have general and active
management of the business of the Condominium, shall see that all
orders and resolutions of the Board are carried into effect and
shall have such other powers and duties as are usually vested in
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the office of President of a stock corporation organized under the
Business Corporation Law of the State of New York or as delegated
by resolution of the Board of Managers.

Section 6.The Vice-President. The Vice President shall take

the place of the President and perform his duties whenever the

President shall be absent or unable to act and shall have such
other powers and duties as are usually vested in the office of
Vice President of a stock corporation organized under the Business
Corporation Law of the State of New York or as delegated to the
Vice President by the president or by resolution of the Board of
Managers. A Vice President may also perform the duties of the
secretary and/or treasurer as described below.

Section 7.The Secretary. The Secretary and/or Assistant
Secretary shall attend all: sessions of the Board and all Unit
Owners' meetings and record all votes and the minutes of all
proceedings in a book to be kept for that purpose and shall
perform like duties for the standing committees when required. He
shall give, or cause to be given, notice of all Unit Owners
meetings and special meetings of the Board of Managers, and shall
perform such other duties as may be prescribed by the Board of
Managers or by the President, under whose supervision he shall be.

Section 8.The Treasurer. The Treasurer shall have the
custody of the Condominium funds and securities and shall keep
full and accurate chronological accounts of receipts and
disbursements in books belonging to the Condominium including the
vouchers for such disbursements, and shall deposit all monies and
other valuable effects in the name and to the credit of the
Condominium in such depositories as may be designated by the Board
of Managers.

The Treasurer shall disburse the funds of the Condominium as
he may be ordered by the Board, making proper vouchers for such
disbursements and shall render to the President and Managers, at
the regular meeting of the Board or whenever they may require it,
an account of all his transactions as Treasurer and of the
financial condition of the Condominium.

The Treasurer shall keep detailed financial records and books
of account of the Condominium, including a separate account for
each Unit which, among other things, shall contain the amount of
each assessment of the common charges against such Unit, the date
when due, the amounts paid thereon and the balance remaining
unpaid.

The Treasurer shall have such other duties and obligations as
ale delegated by the President or by resolution of the Board of
Managers.
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Section 9.Agreements, etc. All agreements and other
instruments shall be executed on behalf of the Condominium by the
President or such other person as may be designated by the Board
of Managers.

ARTICLE V.NOTICES

Section 1.Definition. Whenever under the provision of the
Declaration or of these By-Laws, notice is required to be given to
the Board of Managers, any Manager or Unit Owner, it shall not be
construed to mean personal notice; but such notice may be given in
writing, by mail by depositing the same in a post office or letter
box in a postpaid sealed wrapper, addressed to the Board of
Managers, such Manager or Unit Owner at such address as appears on
the books of the Condominium.

Section 2.Service of Notice-Waiver. Whenever any notice is
required to be given under the provisions of the Declaration, or
of these By-Laws, a waiver thereof, in writing signed by the
person or persons entitled to such notice, whether before or after
the time stated therein, shall be deemed the equivalent thereof.

ARTICLE VI FINANCES

Section 1.Checks. All checks or demands for money and notes
of the Condominium shall be signed by both the President and
Treasurer, or by such other officer or officers or such other
person or persons as the Board of Managers may, from time to time,
designate.

Section 2.Assessments. The Board of Managers shall from
time to time, but at least annually, fix and determine the budget
representing the ‘sum or sums necessary and adequate for the
continued operation of the Condominium and shall send a copy of
the budget and any supplement to the budget to every Unit Owner
and mortgagee. The Board shall determine the total amount
required, including the operational items such as insurance,
repairs, reserves, betterments, maintenance of the General and
Residential Limited Common Elements and other operating expenses
as well as charges to cover any deficits from prior years. The
total annual requirements shall be assessed as a single sum
against all Units and prorated against each of said Units
according to the Provisions of Section 8 hereof. All of said
assessments shall be deemed to be common charges and shall be
payable monthly in advance as ordered by the Board of Managers.
Special assessments, should such be required, shall be levied and
paid in the same manner as hereinabove provided for regular
assessments or may be specially allocated and apportioned based on
special or exclusive use by or availability to particular units or
Unit Owners. The Unit Owner agrees to pay promptly when due the
monthly and all special assessments assessed against his own Unit.

17




In the event of a default in the payment of common charges or
assessments by any Unit Owner the Board, at its sole option, may
declare the common charge assessment on said Unit Owner's Unit for
the balance of the fiscal year immediately due and payable. Prior

.to making any such declaration following a default, the Board

shall send notice to the delinquent Unit Owner and the mortgagee,
if any, of such Unit giving the Unit Owner a five (5) day grace
period in which to make his payment. The Board may charge the
delinquent Unit Owner a fee as the Board may determine to cover
the additional burden to the Board occasioned by the lack of
timely payment. Interest at the highest legal rate may also be
collected by the Board on the common charge assessment from its
due date to the date payment is actually received from the Unit
Owner. Any Unit Owner who fails to pay the monthly assessment
imposed by the Condominium to meet any common expense shall be
liable for any expenses incurred by the Condominium in collecting
said monthly assessment including interest at the highest 1legal
rate and reasonable attorneys fees. The Board shall take action
to collect common charges due from any Unit owner which remain
unpaid ninety (90) days from its due date by way of foreclosure of
the lien on such Unit in accordance with Section 339 of the Real
Property Law or otherwise.

No Unit Owner shall be liable for any common charges which
accrue against his Unit subsequent to a sale, transfer or other
conveyance by him of h-is Unit in accordance with these By-Laws
and the Declaration. A purchaser of a Unit (other than a
mortgagee or a purchaser at a foreclosure sale) shall be liable
for the payment of all common charges assessed against the. Unit
and unpaid at the time of the purchase if not paid out of the
proceeds of such sale.

Section 3.Foreclosure of Liens for Unpaid Common Charges.
The Board shall have the power to purchase any Unit at a
foreclosure sale resulting from any action brought by the Board to
foreclose a lien on the Unit because of unpaid common charges. 1In
the event of such purchase, the Board shall have the power to
hold, lease, mortgage, vote, sell or otherwise deal with the Unit.
A suit to recover a money judgment for unpaid common charges
shall also be obtainable separately without waiving the lien on
the Unit.

Section 4.Statement of Common Charges. Upon the written
request of any Unit Owner or his mortgagee, the Board shall
promptly furnish such Unit Owner or his mortgagee with a written
statement of the unpaid common charges due from such Unit Owner.

Section 5.Liability for Utilities. The cost of‘ all
electricity and water consumed in or on the Common Elements 1is to
be a common expense. Any electricity and gas or other utility
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individually consumed and ihdividually metered in the Unit shall
be an expense of each individual Unit Owner.

Section-6.0perating Account. There shall be established and
.maintained a cash deposit account to be known as the 'Operating
Account" into which shall be deposited the operating portion of
all monthly and special assessments as fixed and determined for

all Units. Disbursements from said account shall be for the
general needs of the operation including, but not 1limited to,
wages, repairs betterments, maintenance and other operating

expenses of the Common Elements and for the purchase, lease, sale
or other expenses resulting from the purchase or lease of Units.

Section 7.0ther Accounts. The Board shall maintain any
other accounts it shall deem necessary to carry out its purposes.

Section 8.Determination of Common Expenses and Fixing of
Common Charges. The Residential Units will have their own staff
of employees and will be operated by the Board of Managers
independently of the Commercial Units. The Commercial Units will
be separately operated by the Owners thereof at their sole
expense. The Board of Managers shall from time to time, and at
least annually, prepare a budget for the operation of the General
Common EFElements and the Residential Limited Common Elements,
determine the amount of the common charges payable by the
Residential Unit Owner(s) to meet the common expenses of the |
General Common Elements and the Residential Limited Common |
Elements, and allocate and assess such common charges and expenses
among the Residential and Commercial Units Owners in proportion to
their respective Common Interests.

In addition to basing charges on Common Interest, the Board
of Managers may also make allocations and assessments of common
charges to the General Common Elements 1in accordance with
submetering, contract allocations and usage (both projected and
actual) so long as such allocations are reasonable under the
circumstances and are in accordance with applicable provisions of
law. ‘

The common charges of the Condominium shall include, among
other things, the cost of all insurance premiums on all policies
of insurance required to be or which have been obtained by the
Board of Managers pursuant to the provisions of Article VII and
the fees and disbursements of the Insurance Trustee. The common
expenses may also include such amounts as the Board of Managers
may deem proper for the operation and maintenance of the General
Common Elements and the Residential Limited Common Elements,

; including, without limitation an amount for working capital of the
' Condominium, for a general operating reserve, for a reserve fund
for replacements, and to make up any deficit in the common
expenses for any prior year. The common expenses may also include
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such amounts as may be required for the purchase or lease by the
Board of Managers or its designee, corporate or otherwise, on
behalf of all Residential Unit Owners, of any Residential Unit
whose Owner has elected to sell or lease such Residential Unit or

.0of any Residential Unit which is to be sold at a foreclosure or

other judicial sale.

The Owners of the Commercial Units will each pay a
proportionate share (computed in accordance with their respective
proportionate interests in the Common Elements or based on
submetering, contract allocations and usage (both projected and
actual) so long as such allocations are reasonable under the
circumstances and are in accordance with applicable provisions of
Law) of the cost of insurance, repairs and maintenance of
equipment servicing the General Common Elements and the entire
cost of the maintenance and operation of the Commercial Limited
Common Elements appurtenant to their Commercial Unit. In the
event of an increase in the insurance premiums which results from
the use of a Commercial Unit such increases shall be borne by the
respective Commercial Unit Owner.

The Board of Managers shall advise all Unit Owners promptly,
in writing, of the amount of common charges and expenses payable
by each of them, respectively, as determined by the Board of
Managers, as aforesaid, and shall furnish copies of each budget on
which such common charges and expenses are based to all Unit
Owners.

If in the future there are any categories of expenses other
than those provided for above and other than described in Schedule
B, the -Commercial Unit Owners shall only bear a proportionate
share (computed in accordance with their respective proportionate
interests in Common Elements or based on submetering, contract
allocations and usage (both projected and actual) so long as such
allocations are reasonable under the circumstances and are in
accordance with applicable provisions of law) if such expenses are
for services which directly benefit the Commercial Units, but in
any event in an amount sufficient to cover their proportionate
share of expenses directly attributable to such Units.

Any dispute relating to the expenses to be borne by the
Commercial Unit Owners shall be submitted to arbitration in
accordance with the provisions of Article XII.

The Sponsor or its designee shall be responsible for the
Common Charges assessed against each Unit owned by it until such
Unit is sold to a bona fide purchaser.

ARTICLE VII.INSURANCE AND INSURANCE TRUSTEE
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Section 1.Insurance to be Carried by the Board. The Board
of Managers shall obtain and maintain to the extent obtainable the
following insurance: fire insurance with extended coverage water
damage, vandalism and malicious mischief endorsements, insuring
.all of the Units in the Building in the Condominium and the
bathrooms and kitchens fixtures initially installed therein by the
Sponsor (but not including wall, ceiling or floor decorations or
coverings furniture, furnishings, fixtures or other personal
property supplied or installed by Unit Owners), together with all
heating, air conditioning and other service machinery contained
therein, covering the interest of the Condominium, the Board of
Managers and all Unit Owners and their mortgagees, as their
interests may appear, in an amount equal to the replacement value
of the Building (exclusive of the cost of excavations, footings
and foundation). Each of such policies shall contain a New York
standard mortgagee clause in favor of each mortgagee of a Unit
which shall provide that the loss, if any, thereunder shall be
payable to such mortgagee as its interest may appear, subject
however, to the loss payment provisions in favor of the Board of
Managers and the Insurance Trustee hereinafter set forth; and such
other insurance as the Board of Managers may determine to be
necessary. All such policies shall provide that adjustment of
loss shall be made by the Board of Managers with the approval of
the Insurance Trustee, and that the net proceeds thereof, if
$25,000 or less, shall be payable to the Board of Managers, and if
more than $25,000, shall be payable to the Insurance Trustee to be
applied for the purpose of repairing, restoring or rebuilding the
Building unless otherwise determined by the Unit Owners. The
Board of Managers is hereby irrevocably appointed agent for each
Unit Owner and for each owner of a mortgage or other lien upon a
Unit and for each owner of any other interest in the Condominium
property to adjust all claims arising under insurance policies
purchased by the ‘Board of Managers and to execute and deliver
releases upon the payment of claims.

The fire insurance will commence with the closing of title to
the first Unit in an amount as required by the mortgagee of such
Unit and such amount will be increased upon the closing of title
to all Units and until the first meeting of the Board of Managers

following the first Unit Owners' meeting, such amount shall be at
least in the sum of $

All policies of physical damage insurance shall contain
waivers of subrogation and of any reduction of pro rata liability
of the insurer as a result of any insurance carried by Unit Owners
or of the invalidity arising from any acts of the insureds or any
Unit Owners, and shall provide that such policies may not be

.canceled or substantially modified without at least ten (10) days

prior written notice to all of the insureds, including all
mortgagees of Units. Duplicate originals of all policies of
physical damage insurance and of all renewals thereof, together
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with proof of payment of premiums, shall be delivered to all
mortgagees of Units at least ten (10) days prior to expiration of
the then current policies. The Board of managers shall review the
limits of each insurance policy, as well as the amount of any
deductible thereunder, prior to obtaining a renewal of any policy
of insurance. In the event a Unit Owner shall dispute the amount
of coverage purchased by the Board of Managers, the Board shall
duly consider an appraisal obtained by and at the expense of the
Unit Owner from a fire insurance company or otherwise of the full
replacement value of the Building, including all of the common
elements appurtenant thereto, for the purpose of determining the
amount of casualty insurance to be effected pursuant to this

Section. The decision of the Board thereon shall be deemed
conclusive for all purposes.

The Board of Managers shall also be required to obtain and
maintain, to the extent obtainable, public liability insurance in
such limits as the Board of Managers may from time to time
determine, covering each member of the Board of Managers, the
managing agent and, except arising out of occurrences within his
own Unit, each Unit Owner. Such public liability coverage shall
also cover cross liability claims of one insured against another.

Until the first meeting of the Board of Managers following the
first annual Unit Owners meeting, such public liability insurance
shall be in a single limit of $1,000,000 primary coverage (plus
$1,000,000 umbrella coverage), per occurrence and $2,000,000 in
the aggregate, covering all claims for bodily injury and property
damage arising out of one occurrence on the Common Elements. Such
public liability insurance shall commence on the closing of title
to the first Unit. 1In addition, Directors and Officers liability

insurance will be maintained with a limit of $1,000,000 for any
one loss.

Unit Owners shall not be prohibited from carrying other
insurance for their own benefit provided that such policies
contain waivers of subrogation and further provided that the
liability of the carriers issuing insurance procured by the Board
of Managers shall not be affected or diminished by reason of any
such additional insurance carried by any Unit owner.

Section 2.The Insurance Trustee. The Insurance Trustee
shall be a bank or trust company located in the State of New York
and designated by the Board of Managers. All fees and

disbursements of the Insurance Trustee shall be paid by the Board
of Managers and shall constitute a common expense of the
Condominium. In the event the Insurance Trustee resigns, fails to
qualify, or is replaced by the Board of Managers, the Board of
Managers shall designate a new Insurance Trustee which shall be a
bank or trust company located in the State of New York.
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Section 3.Restoration or Reconstruction After Fire or Other
Casualty. In the event of damage to or destruction of the
Building as a result of fire or other casualty (unless (i)
seventy-five (75%) percent or more of the Units are destroyed or
substantially damaged, and (ii) seventy-five (75%) percent or more
of the Unit Owners do not duly and promptly resolve to proceed
with repair or restoration), the Board of Managers shall arrange
for the prompt repair and restoration of the Building (including
any kitchen or bathroom fixtures initially installed therein by
the Sponsor, any heating, air conditioning or other service
machinery which is covered by insurance, but not including any
wall, ceiling or door decorations or coverings or other
furnishings, fixtures or equipment installed by Unit Owners in the
Units), and the Board of Managers or the Insurance Trustee, as the
case may be, shall disburse the proceeds of all insurance policies
to the contractors engaged in such repair and restoration in
appropriate progress payments. Any cost of such repair and
restoration in excess of the insurance proceeds shall constitute a
common expense and the Board of Managers may assess all the Unit
Owners for such deficit as part of the common charges.

If seventy-five (75%) percent or more of the Units are
destroyed or substantially damaged and seventy-five (75%) percent
or more of the Unit Owners do not duly and promptly resolve to
proceed with repair or restoration, the Property shall be subject
to an action for partition at the suit of any Unit owner or
lienor, as if owned in common, in which event the net proceeds of
sale, together with the net proceeds of insurance policies (or if
there shall have been a repair or restoration pursuant to the
first paragraph of this Section 3, and the amount of insurance
proceeds shall have exceeded the <cost of such repair or
restoration) then the excess of such insurance proceeds shall be
divided by the Board of Managers or the Insurance Trustee, as the
case may be, among all the Unit Owners in proportion to their
respective common interests, after paying out of the share of each
Unit owner the amount of any unpaid liens on his Unit, in the
order of the priority of such liens.

If the proceeds of physical damage insurance or condemnation

: awards on account of a Taking are less than $25,000 and the loss
. involves a Commercial Unit or a Commercial Limited Common Element
© such proceeds shall be paid (i) entirely to the owner of such
. Commercial Unit, if no part of the General Common Elements, the
! Residential Units, or the Residential Limited Common Elements are

involved or (ii) to the Owner of the Commercial Unit, and the
Board of Managers if the General Common Elements, the Residential
/Units, the Commercial Unit (and/or Commercial Limited Common
'Elements) or the Residential Common Elements are involved. 1In the
'latter case the net insurance proceeds or condemnation awards
lshall be shared by the Commercial Unit Owner and the Board of

'‘Managers in proportion to the cost of repairing and restoring the
i
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Commercial Unit (and/or the Commercial Limited Common Elements),
the General Common Elements, the Residential Limited Common
Elements and the.-Residential Units, respectively.

Notwithstanding the foregoing, if only a Commercial Unit
(including the Commercial Limited Common Elements) is destroyed or
damaged by fire or other casualty or taken in a Taking, the Owner
of the Commercial Unit will alone make all arrangements for the
prompt repair and restoration thereof, and if the net insurance
proceeds or condemnation awards are insufficient to cover, or
exceed, the cost, the Commercial Unit Owner will bear the entire
amount of the deficit or shall receive all of the excess.
Similarly, if only the Residential Unit and/or the Commercial
Limited Common Elements are damaged or destroyed by fire or other
casualty or taken in a Taking and the insurance proceeds or
condemnation awards are not sufficient to cover, or exceed, the
cost of repairs and restoration, the deficit or surplus will be
borne or shared entirely by all Residential Unit Owners in
Eroportion to their respective Common Interest in the Residential

portion of the Building. If the damage or destruction or Taking
affects the Commercial Unit (and/or the Commercial Common
Elements), the Residential Units, the Residential Limited Common

Elements and the General Common Elements, or any combination of
them, any deficit or surplus of insurance proceeds or condemnation
awards shall be borne or shared by all Unit Owners in the
proportion that the cost of repairing the damage, destruction or
Taking to their respective Units and Limited Common Elements bears
to the total cost of repairing all damage or destruction.
However, ‘the Owners of the Commercial Unit(s) will still have the
"~ right to make all arrangements for the prompt repair and
restoration of their Units.

In the event -that the damage resulting from a casualty loss
shall (i) render one or more Units wholly or partially unusable
for the purposes permitted herein and in the Declaration or (ii)
destroy the means of access to one or more Units, the installments
of common charges otherwise payable by the Owner of any Unit so
affected thereby shall proportionately abate until such Unit shall,
again be rendered usable for such purposes and/or until the means[
of access thereto shall be restored, as the case may be.!
Notwithstanding the foregoing, however, if such casualty loss|.
shall be caused by the act, the omission to act, or the negligencg,
of the Owner of a Unit so affected thereby, or by a tenant oq(
other occupant of such Unit, such installments of Common Chargesf
shall abate only to the extent of any proceeds of rent 1nsuranceJ
actually collected by the Condominium Board with respect to such/

Unit. I

ARTICLE VIII.HOUSE RULES H
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Section 1.In addition to the other provisions of these
By-Laws, the following house rules and regulations together with
such additional rules and regulations as may hereafter be adopted
by the Board of Managers shall govern the use of the Units and the
.conduct of all residents and occupants thereof.

Section 2.0wners of a Unit, members of their families, their
employees, invitees, guests and their pets, if permitted, shall
not use or permit the use of the premises in any manner which
would be illegal, immoral, improper or disturbing or a nuisance to
other said Owners, or in such a way as to be injurious to the
reputation of the Condominium. All valid laws, zoning ordinances
and regulations of all governmental bodies having Jjurisdiction
thereof shall be observed. Notices of violations of laws, order,
rules, regulations or requirements of any governmental agency
having jurisdiction thereof, relating to any portion of the
Property, shall be complied with, by and at the sole expense of
the Unit Owners or the Board of Managers, whichever shall have the
obligation to maintain such portion of the Property.

Section 3.The Common Elements shall not be obstructed,
littered, defaced or misused in any manner.

Section 4.Every Unit Owner shall be liable for any and all
damage to the Common Elements and the property of the Condominium,
which shall be caused by said Unit Owner or such other person for
whose conduct he is legally responsible.

Section 5. (a) Every Unit Owner must perform promptly all
maintenance and repair work to his Unit which, if omitted would
affect the Condominium in its entirety or in a part belonging to
other Unit Owners, or the Building of which his Unit forms a part,
he being expressly responsible for the damages and liabilities
that his failure to do so may engender.

(b) All the repairs to internal installations of the Unit
located in and servicing only that Unit, such as telephones and
sanitary installations shall be at the Unit Owner'’'s expense.

Section 6. (a) A Residential Unit Owner may not make any
alterations or modifications, including painting, to the exterior
of the Residential Unit, or any part of the General or Residential
Limited Common Elements, without the written consent of the Board
of Managers. A Residential Unit Owner shall not make structural
or mechanical modifications to the Residential Unit or other
alterations which would impair the structural soundness of the
Unit or Building without the written consent of the Board of
Managers or its designated managing agent. Consent may be
requested by mailing a letter, certified mail, return receipt
requested to the managing agent, if any or to the President of the
Board of Managers, if no managing agent is employed. The Board of
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Managers shall have the obligation to answer within sixty (60)
days and failure to do so within the stipulated time shall mean
that there 1is no objection to the proposed modification or
alterations All work done pursuant to this Section must be done in
.accordance with all applicable rules, regulations, permits and
zoning ordinances of any governmental agencies having jurisdiction
thereof. All necessary approvals must be obtained and submitted
to the Board of Managers upon submission of the written request
for consent to do the work to the Board of Managers. Any interior
alterations or improvements made to a Unit shall be made in
accordance with all applicable rules, regulations and =zoning
ordinances of any governmental agencies having Jjurisdiction
thereof. This paragraph shall not apply to Sponsor.

(b) The Sponsor or its designees shall have the right,
without the consent of the Board of Managers other Unit Owners or

their wmortgagees, to (1) make alterations, additions or
improvements structural and non-structural, ordinary and
extraordinary, interior and exterior, in, to, and upon any Units
owned by it; (ii) change the layout or number of rooms in the

Units; (iii) change the size and/or number of Units by subdividing
a Unit, combining separate Units (including those resulting from
such subdivision or otherwise) into one or more Units or altering
the boundary walls between Units or otherwise; (iv) reapportion
among the Units affected by such change their appurtenant interest
in the Common Elements; provided, however, that in each instance
such alterations or changes do not impair the structural soundness
of the Unit or the Building and the Sponsor or its designee
complies with all 1laws ordinances and regulations of all
governmental authorities having jurisdiction and shall hold the
Board of Managers and all other Unit Owners harmless from any
liability arising therefrom. The provisions of this subparagraph
(b) may not be amended or modified without the written consent of
the Sponsor.

(c) The Board of Managers will execute any application or
other document required to be filed with any governmental
authority having or asserting jurisdiction in connection with any
such installation or structural addition, Alteration or
improvement made by the Sponsor or his designee to any Unit,
provided, however, that neither the Board of Managers nor the
other Unit Owners shall be subjected to any expense or liability
by virtue of the execution of the application or such other
document.

Section 7. (a) No Residential Unit Owner shall post any
advertisement or posters of any kind in or on the Community except
as authorized by the Board of Managers.

(b) It is prohibited to hang garments, rugs, etc. from the
windows, or from the Building or to string clothes lines on or
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over the Common Elements (including the irrevocably restricted
areas) or to use any of the Common Elements for storage purposes
except for storage areas that may be assigned to a Unit Owner as a
Limited Common Element. No storage of flammable liquids or other
.flammable material or any valuables shall be stored in any
storage-areas. All provisions for safety shall be the sole
responsibility of the Unit Owner and the Unit Owner should have
their own insurance covering the storage area.

(c) No Residential Unit Owner shall paint the exterior
surfaces of the windows, walls, or doors opening out of his Unit.

(d) No television or radio antenna or any other type of
receiving or transmitting antenna or structure shall be erected on
the exterior of the Building without the prior written consent of
the Board of Managers.

(e) Each Unit Owner shall keep his Unit and its appurtenant
irrevocable restricted areas in a good state of preservation,
condition, repair and cleanliness in accordance with the terms of
the By-Laws.

Section 8.House Rules and Regulations for the Residential
Units and Residential Limited Common Elements.

(a) The sidewalks, entrances, passages, public halls,
vestibules, corridors and stairways of or appurtenant to the
Building shall not be obstructed or used for any purpose other
than ingress to and egress from the Residential Units. No vehicle
belonging to a Unit Owner, to a family member or a Residential
Unit Owner, or to a guest, tenant, subtenant, licensee, 1invitee,
employee, or agent of a Residential Unit Owner shall be parked in
such a manner as to impede or prevent ready access to any entrance
to, or exit from the Building.

(b) No baby carriages, bicycles, scooters, or similar
vehicles shall be allowed to stand in the ©public halls,
passageways, or other public areas of the Building.

(c) No article (including , but not limited to, garbage
cans, bottles or mats) shall be placed or stored in any of the
halls or on any of the staircases of the Building, nor shall any
fire exit thereof be obstructed in any manner.

(d) Nothing shall be hung or shaken from any doors,
windows, or placed upon the exterior window sills, of the
Building, and no Residential Unit Owner shall sweep or throw, or
permit to be swept or thrown, any dirt, debris or other substance
therefrom.
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(e) There shall be no playing or lounging in the entrances,
passages, public halls, vestibules, corridors, or stairways, of
the Building, except in designated recreational areas, if any or
other areas designated as such in the Declaration or by the Board.

(f£) The Board or the Managing Agent may, from time to time,
curtail or relocate any portion of the Residential Limited Common
Elements devoted to storage, recreation, or service purposes in
the Building.

(g) Nothing shall be done or kept in any Unit or in the
Common Areas that will increase the rate of insurance of the
Building or the contents thereof, without the prior written
consent of the Board. No Residential Unit Owner shall permit
anything to be done or kept in his Residential Unit or in the
Common Areas, that will result in the cancellation of insurance on
the Building, or the contents thereof, or that would be in
violation of any Law. No Residential Unit Owner or any of his
family members, agents, servants, employees, licenses, or visitors
shall, at any time, bring into or keep in his Residential Unit or
Common Areas any inflammable, combustible, or explosive fluid,
material, chemical or substance, except as shall be necessary and
appropriate for the permitted uses of such Unit or Common Areas.

(h) No Residential Unit owner shall make, cause, or permit
any unusual, disturbing, or objectionable noises or odors to be.
produced upon or to emanate from his Residential Unit or its
appurtenant Common Elements or permit anything to be done therein
that will interfere with the rights, comforts, or conveniences of

the other Residential Unit Owners. No Residential Unit Owner
shall play wupon or suffer to be played upon any musical
instrument, or shall operate or permit to be operated a

phonograph, radio, - television set, or other loudspeaker in such
Residential Unit Owner's Unit between midnight and the following
8:00 A.M., if the same shall disturb or annoy other occupants of
the Building, and in no event shall any Residential Unit Owner -
practice or suffer to be practiced either vocal or instrumental
music between the hours of 10:00 P.M. and the following 9:00 A.M.
No construction, repair work, or other installation involving
noise shall be conducted in any Residential Unit except on
weekdays (not including legal holidays) and only between the hours
of 8:00 A.M. and 5:00 P.M., unless such construction or repair
work is necessitated by an emergency.

(i) No bird, reptile, or animal shall be permitted, raised,
bred, kept, or harbored in the Residential Units unless, in each
instance, the same shall have been expressly permitted 1in
writing by the Board or the Managing Agent. Any such consent, if
given, shall be revocable at any time by the Board or the Managing
Agent 1in their sole discretion. In no event shall any bird,
reptile, or animal be permitted in any of the public portions of
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the Building unless carried or on leash. No pigeons or other
birds or animals shall be fed from the window sills, or other
public portions of the Building, or on the sidewalk or street
adjacent to the Building.

(3) No Residential Unit Owner shall install any planting
in the Common Areas without the prior written approval of the
Board. It shall be the responsibility of the Residential Unit
Owner to maintain all -plantings in the Residential Units to
prevent any damage to floors and walls. Residential Unit Owners
shall pay the cost of any repairs rendered necessary, or damage
caused., by such plantings.

(k) In the event that any Residential Unit shall be used for
home occupation or professional purposes in conformance with the
Declaration and the By-Laws, no patients, clients, or other
invitees shall be permitted to wait in any lobby, public hallway,
or vestibule.

(1) No window guards or other window decorations shall be
used in or about any Residential Unit, except such as shall have
been approved in writing by the Board or the Managing Agent, which
approval shall not be unreasonably withheld or delayed. In no
event, however, shall any exterior glass surface of any windows at
the Property be colored or painted.

(m) No wventilator or air conditioning device shall be
installed in any Residential Unit without the prior written
approval of the Board, which approval may be granted or refused in
the sole discretion of the Board.

(n) No radio or television aerial shall be attached to or
hung from the exterior of the Building, and no sign, notice,
advertisement, or illumination (including, without limitation,
"For Sale”, “For Lease”, or “For Rent” signs) shall be inscribed
or exposed on or at any window or other part of the Building,
except such as are permitted pursuant to the terms of Declaration
and/or By-Laws or shall have been -approved in writing by the
Board or the Managing Agent. Nothing shall be projected from any
window of a Residential Unit without similar approval.

(o) All radio, television, or other electrical equipment of
any kind or nature installed or used in each Residential Unit
shall fully comply with all rules, regulations, requirements, or
recommendations of the New York Board of Fire Underwriters and the
public authorities having jurisdiction, and the Residential Unit
Owner alone shall be liable for any damage or injury caused by any
radio, television, or other electrical equipment.

(p) Water-closets and other water apparatus in the
Building shall not be used for any purpose other than those for
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which they were designed, and no sweepings, rubbish, rags or any
other article shall be thrown into the same. Any damage resulting
from misuse of any waterclosets or other apparatus in a
Residential Unit shall be repaired and paid for by the Owner of

.such Residential Unit.

(q) Each Residential Unit Owner shall keep his Residential
Unit and its appurtenant irrevocably restricted areas in a good
state of preservation, condition, repair and cleanliness 1in
accordance with the terms of the By-Laws.

(r) The agents of the Board or the Managing Agent, and any
contractor or workman authorized by the Board or the Managing
Agent, may enter any room in a Residential Unit at any reasonable
hour of the day, on at least one day's prior notice to the
Residential Unit Owner, for the purpose of inspecting such
Residential Unit for the presence of any vermin, insects, or other
pests and for the purpose of taking such measures as may be
necessary to control or exterminate any such vermin, insects, or
other pests; however, such entry, inspection and extermination
shall be done in a reasonable manner so as not to unreasonably
interfere with the use of such Unit for its permitted purposes.

(s) The Board or the Managing Agent may retain a pass-key
to each Residential Unit. If any lock is altered or a new lock is
installed, the Board or the Managing Agent shall be provided with
a key thereto immediately upon such alteration or installation. If
the Residential Unit Owner is not personally present to open and
permit an entry to his Residential Unit at any time when any entry
therein is necessary or permissible under these Rules and
Regulations or under the By-Laws, and has not furnished a key to
the Board or the Managing Agent, then the Board or Managing Agent
or their agents - (but, except in an emergency, only when
specifically authorized by an officer of the Condominium or an
officer of the Managing Agent) may forcibly enter such Residential
Unit without liability for damages or trespass by reason thereof
(if, during such entry, reasonable care 1is given to such
Residential Unit Owner's property).

(t) If any key or keys are entrusted by a Residential Unit
Owner, by any family member thereof, or by his agent, servant,
employee, licensee, or visitor to an employee of the Condominium
or of the Managing Agent, whether for such Unit Owner's Unit or an
automobile, trunk, or other item of personal property, the
acceptance of the key shall be at the sole risk of such
Residential Unit Owner, and neither the Board nor the Managing
Agent shall (except as provided in Rule (r) above) be liable for
injury, loss, or damage or any nature whatsoever, directly or
indirectly resulting therefrom or connected therewith.
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(u) No occupant of the Building shall send any employee of
the Condominium or of a Managing Agent out of the Building on any
private business.

(v) Any consent or approval given under these Rules and
Regulations may be amended, modified, added to, or repealed at any
time by resolution of the Board. Further, any such consent or
approval may, in the discretion of the Board or the Managing
Agent, be conditional in nature.

(w) Complaints regarding the service of the Condominium
shall be made in writing to the Board or to the Managing Agent.

(x) Upon receipt by the President of the Board of Managers
or by the Managing Agent, of a signed written complaint alleging
violation of any of the House Rules or other provisions of the
By-Laws as herein established or hereafter established or adopted
by the Board of Managers, the President of the Board, or in his
absence, the Vice President together with a minimum of two (2)
other members of the Board, without a formal meeting of the Board,
shall make a determination as to the wvalidity of the complaint.
Any Residential Unit Owner accused of a violation of the House
Rules or other provisions of the By-laws shall be entitled to
receive written notice by registered mail of such accusation. The
written notice shall contain the following statements:

i) A copy of the rule or regulation the Residential Unit
Owner has violated and a description of a manner in which the
Residential Unit Owner violated the rule or regulation.

ii) A time and place at which the Residential Unit Owner
shall be given the opportunity to present a defense before final
action is taken.

I1f, after said notice and hearing it is determined that the
complaint is valid and justified the Managing Agent shall be
directed to send written notice to the violator. If the violation
is not corrected or eliminated within a period of three (3) days
from the date of receipt of such notice, another notice will be
sent levying a fine of up to $50.00 upon the violator; such fine
is to be considered as an additional common charge to the account
of the violator and shall be treated as such regarding late
penalties and a lien upon the property as elsewhere provided for
in the Declaration of Condominium or By-Laws. If after imposition
of a fine the violation is not corrected or eliminated, the Board
of Managers may assess additional fines of up to $50.00 each after
serving written notice upon the violator as provided for above.
If the violation results in loss of or damage to property
classified as common area, the Board of Managers shall itself or
direct the Managing Agent, if employed, to have said loss or
damage repaired or replaced and the actual cost of said repair or
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replacement shall be assessed to the viclator as an additional
common charge.

The provisions set forth above shall not be applicable to the
Sponsor. The Sponsor, its nominees and agents, shall have the
right and privilege to maintain general and local sale offices in
and about the Condominium, including any model Units located
within the Building, and shall have the right and privilege to
have their representatives, employees and agents present on the
Condominium premises to show the Units to prospective purchasers,
to utilize the common elements, and, without limitation, to do any
and all things necessary and incident to the sale of the Units,
without charge or contribution other than in the form of common
charge payments as otherwise provided for herein.

The Sponsor shall have the right to continue to employ signs
of its choice upon the Condominium premises in its efforts to
renovate and sell the Units. Incident to the rights and
privileges provided for herein, the officers, employees, agents,
contractors, guests and invitees of the Sponsor, its successors
and assigns, shall have the right of ingress and egress to and
throughout the Common Elements of the Condominium. The last two
paragraphs of this Article VIII may not be modified or amended
without the written consent of the Sponsor so long as the Sponsor
continues to own one or more unsold Units.

ARTICLE IX DEFAULT

Each Unit Owner shall be governed by and shall conform with
these By-Laws and the Declaration attached hereto. Failure to do
so shall entitle the Board of Managers or any Unit Owner to
recover damages or obtain injunctive relief, or both, and the
prevailing party shall be entitled to attorneys fees, but such
relief shall not be exclusive of other remedies provided by law.

In the event a Unit Owner does not pay any sums, charges or
assessments required to be paid when due, the Board of Managers,
acting in behalf of the Board shall notify the Unit Owner and the
mortgagee, 1if any, of such Unit. If such sum, charge or
assessment shall remain unpaid for 90 days after the giving of
such notice, the Board may foreclose the lien encumbering the Unit
as a result of the nonpayment of the required monies as set forth
in the Declaration (subject to the lien of any first mortgage), in
the same manner as the foreclosure of a mortgage. In the event
the Owner of a Unit does not pay the assessment required to be
paid by him within thirty (30) days of its due date, said sum
shall bear interest at the maximum amount permitted by the State
of New York from its due date and said Unit owner shall be liable
for the Condominium's reasonable costs and a reasonable attorney's
fee incurred by it incident to the collection or enforcement of
such lien.
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ARTICLE X AMENDMENTS

(a) These By-Laws may be altered, amended or added to at
.any duly called Unit Owners' meeting; provided: (1) that the
notice of the meeting shall contain a full statement of the
proposed amendment; (2) that the amendment shall be approved by
eighty (80%) percent of the Unit Owners in number and common
interest; and (3) said amendment shall be set forth in a duly
recorded amendment to the Declaration. However, no amendment
shall affect or impair the wvalidity or priority of the Unit
Owner's interests and the interest of holders of a mortgage
encumbering a Unit or Units.

(b) Any amendment, modification, addition, or deletion of
or to any of the provisions of these By-Laws that, pursuant to the
terms of the Declaration or these By-Laws, may be effected by the
Sponsor or its designee or the Commercial Unit Owners without the
consent of the Board or the Unit Owners shall be embodied in an
instrument executed and recorded in the Register's office by the
Sponsor or such designee or the Commercial Unit Owners as
attorney-in-fact of both the Board and all Unit Owners, which
power-of-attorney shall be deemed to be irrevocable and coupled
with an interest. Attached to each such instrument shall be an
original, executed Certification by the Sponsor or such designee
or the Commercial Unit Owners, certifying that the amendment,
modification, addition, or deletion set forth therein was
effectuated by the Sponsor or such designee or the Commercial Unit
Owners pursuant to the terms of the Declaration and/or these
By-Laws. No such amendment, modification, addition, or deletion
shall be effective unless and until such instrument shall be duly
recorded in the Register's Office.

(c) Notwithstanding any provision contained herein to the
contrary, no amendment, modification, addition or deletion of or
to these By-Laws, including the Rules and Regulations, will be
effective in any respect against the Sponsor or its designee, the

.owner of any Commercial Unit(s)r or the holder of any present of
future mortgage, pledge, lien or security agreement covering any
Unsold Unit or Commercial Unit unless and until the Sponsor, such
designee, the Commercial Unit Owner(s) and/or such mortgagee (s)
(as the case may be) consents thereto in writing.

ARTICLE XI.SELLING, MORTGAGING AND LEASING UNIT

Section 1lA. Selling and Leasing Residential Units. No
Residential Unit Owner (hereinafter “Unit owners”) for the
purposes of this Article XI only), other than Sponsor or its

designee, may sell or lease his Unit except by complying with the
following provisions:
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Any Unit Owner who receives a bona fide offer to (a) purchase
his Unit together with (i) the undivided interest in the Common
Elements appurtenant thereto, and (ii) the interest of such Unit
Owner in any Unit theretofore acquired by the Board of Mangers or

.its designee on behalf of all Unit Owners, or his interest in the

proceeds of sale or resale of such Unit, if any, or (b) lease his
Unit (such an offer to purchase or lease a Unit, as the case may
be, is called an "Outside Offer", the party making any such
Outside Offer is called an "Outside Offer" and the Unit owner to
whom the Outside Offer is made is called the "Offeree Unit
Owner"), which he intends to accept, shall give notice by
certified or registered mail to the Board of Managers of the
receipt of such Outside Offer. Said notice shall state the name
and address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Managers
may reasonably require. The giving of such notice to the Board of
Managers shall constitute an offer by such Unit Owner to sell his
Unit or Lease his Unit to the Board of Managers F its designee,
corporate or otherwise on behalf of all other Unit Owners, upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a warranty and representation by the
Offeree Unit Owner who has received such Outside Offer to the
Board of Managers, on behalf of all Unit Owners, that such Unit
Owner believes the Outside Offer to be bona fide in all respects
The Offeree Unit Owner shall submit in writing such further
information with respect thereto as the Board of Managers may
reasonably request. Not later than twenty (20) days after the
later of the receipt of such notice or such further information as
may have been requested by the Board of Managers, the Board of
Managers may elect, by sending written notice to such Offeree Unit
Owner before the expiration of said twenty (20) day period, by
certified or registered mail, return receipt requested, to
purchase such Unit-or to lease such Unit, as the case may be, or
to cause the same to be purchased or 1leased by its designee
(corporate or otherwise), on behalf of all Unit Owners on the same
terms and conditions as contained in the Outside Offer and stated
in the notice from the Offeree Unit Owner.

In the event the Board of Managers shall timely elect to
purchase any such Unit or to Lease such Unit or to cause the same
to be purchased or leased by its designee, corporate or otherwise,
title shall close or lease shall be executed at the office of the
attorneys for the Condominium, in accordance with the terms of the
Outside Offeror, within forty-five (45) day after the giving of
notice by the Board of Managers of its election to accept such
offer. 1I1f, pursuant. to such Outside Offer to purchase such Unit,
the Outside Offeror was to assume or take title to the Unit
subject to the Offeree Unit Owner's existing mortgage or
mortgages, the Board of Managers may purchase the Unit and assume
to take title to the Unit subject to said existing mortgage or
mortgages, as the case may be. At the closing, the Offeree Unit
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Owner, if such Unit is to be sold, shall convey the same to the
Board of Managers, or to its designee, on behalf of all other Unit
Owners, by deed in the form required by Section 339-0 of the Real
Property Law of the State of New York, with all tax and other
documents and/or documentary stamps affixed at the expense of such
Unit Owner, who shall also pay all the taxes arising out of such
sale. Real estate taxes (including water charges and sewer rents
if separately assessed), mortgage interests, if any and the Common
Charges shall be apportioned between the Offeree Unit owner and
the Board of Managers, or its designee (corporate or otherwise),
as of the closing date. 1In the event such Unit is to be leased,
the Offeree Unit Owner shall execute and deliver to the Board of
Managers, or to its designee (corporate or otherwise), a lease
between the Offeree Unit Owner, as Landlord, and the Board of
Managers, or its designee (corporate or otherwise), as Tenant,
covering such Unit for the rental and terms contained in such
Outside Offer.

In the event the Board of Managers or its designee shall fail
to accept such offer within twenty (20) days after receipt of such
notice, as aforesaid, or in the event the Board of Managers shall,
prior thereto, waive such right of first refusal in accordance
with Section 4 of this Article, the Offeree Unit Owner shall be
free to accept the Outside Offer within a sixty (60) day period
after (i) notice of refusal is sent or (ii) the expiration of the
period in which the Board of Managers or its designee might have
accepted such offer, as the case may be. In the event the Offeree
Unit Owner shall not, within such sixty (60) day period, accept
the Outside Offer within such Sixty (60) day period, but such sale
or lease, as the case may be, shall not sell such Unit or lease
such Unit, as the case may be, the Offeree Unit Owner shall be
required to again comply with all the terms and conditions of this
Section .

Any deed to an Outside offer or shall provide that the
acceptance thereof by the Grantee shall constitute an assumption
of the provisions of the Declaration, the By-Laws and the Rules
and Regulations, as the same may be amended from time to time.

Any lease executed in connection with the acceptance of an
Outside Offer to lease a Unit shall be consistent with these
By-Laws and shall provide that it may not be modified, amended,
extended, or assigned without the prior written consent of the
Board of Managers; the tenant shall not assign his interest in
such Lease or sublet the demised premises or any part thereof
without the prior written consent of the Board of Managers; and
the Board of Managers shall have the power to terminate such lease
and/or to bring summary proceedings in the event of M a default by
the tenant to perform its obligations under such lease or (ii) a
foreclosure of the lien granted by Section 339-z of the Real
Property Law of the State of New York.
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Except as hereinabove set forth, the form of any such lease
executed by the Board of Managers, or an Outside Offeror, shall be
the then current form of apartment lease recommended by the Real

.Estate Board of New York, 1Inc., and shall contain such other

modifications as shall be approved in writing by the Board of
Managers. Any lease executed by the Board of Managers as tenant,
shall provide that the Board may enter into a sublease of the
premises without the consent of the landlord.

Any purported sale or lease of a Unit in violation of this
section shall be voidable at the election of the Board of Managers
and, if the Board of Managers shall so elect, the Unit Owner shall
be deemed to have authorized and empowered the Board of Managers
to commence legal proceedings to evict the purported tenant (in
the case of an unauthorized leasing) in the name of the said Unit
Owner as the purported landlord. Said Unit Owner shall reimburse
the Board of Managers for all expenses (including attorneys' fees
and disbursements) incurred in connection with such proceedings.

The foregoing restrictions of Section 1A of this Article XI
shall not apply to Sponsor-owned Units or any mortgagee acquiring
title to a Unit, in a foreclosure or otherwise. The Sponsor or
its designee shall have the right to freely sell their Unit or to
freely lease all or any part thereof without first having to offer
the same for sale or lease to the Board of Managers.

Section 1B. Selling and Leasing Commercial Units
Commercial Units can be sold or leased by a Commercial Unit Owner,
including, without 1limitation, the Sponsor, at any time, upon
reasonable prior notices to the Board of Managers, provided that
he is not in arrears on the payment of common charges (except
where the payment -of such unpaid -common charges is paid by the
Grantee or provided for out of the proceeds of the sale).

In addition, the Commercial Unit Owner shall have the right,
without the payment of any fees or charges to the Board, to sell
or lease the Commercial Unit without the Board having any right of
first refusal to purchase or lease, or to procure a third party to
purchase or lease, the same, and all sales and rental proceeds, as
the case may be, shall belong solely to the Commercial Unit Owner.
There 1is no restriction on a Commercial Unit Owner’s right to
lease a Commercial Unit, exXcept that any use permitted under any
such lease, comply, in all respects, with applicable law.

.Any deed to an Outside offer or shall provide that the
acceptance thereof by the Grantee shall constitute an assumption
of the provisions of the Declaration, the By-Laws and the Rules
and Regulations, as the same may be amended from time to time.
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Anything herein to the contrary notwithstanding, the
Commercial Unit Owners may lease their respective Units, upon such
terms and conditions as such Commercial Unit Owner, in its sole
discretion, may deed advisable provided (i) the use and occupancy
_set forth in any such lease complies with all applicable law, (ii)
such lease and occupancy is subject to the terms of the By-Laws,
and (iii) a copy of any such executed lease is delivered to the
Board of Managers within thirty (30) days after the execution
thereof.

Section 2.Consent of Unit Owner to Purchase or Lease of Unit
by Board of Managers. The Board of Managers shall not exercise
any option hereinabove set forth to purchase or lease any Unit
without the prior approval of a majority of the Unit Owners
present and voting in a meeting at which a quorum is present.

Section 3.Release by Board of Managers of the Right of First
Refusal. The right of first refusal contained in Section 1 of
this Article XI may be- released or waived by the Board of
Managers only in the manner provided in Section 4 of this Article
XI. In the event the Board of Managers shall release or waive its
right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said
Section 1(A) and 1(B) and all other restrictions, except that no
Unit Owner shall convey, mortgage, pledge, hypothecate, sell or
lease his Unit unless and until all unpaid Common Charges assessed
against his Unit shall have been paid to the Board of Managers *
However, such unpaid Common Charges can be paid out of the
proceeds from the sale of a Unit or by the grantee. Further, a
Unit Owner may convey his--Unit and his Common Interest
appurtenant thereto to the Board of Managers on behalf of all Unit
Owners free of any cost to the Board or the Unit Owners, and upon
such conveyance such Unit Owner shall not be liable for any Common
Charges thereafter accruing against such Unit. Any sale or lease
of any Unit in violation of this section shall be voidable at the
election of the Board of Managers.

Section 4.Certificate of Termination of Right of First
Refusal. A certificate executed and acknowledged by the Secretary
of the Condominium, stating that the provisions of Section 1 of
this Article RI have been met by a Unit Owner or stating that the
Right of First Refusal contained therein has been duly released or
waived by the Board of Managers, and that as a result thereof the
rights of the Board of Managers thereunder shall terminate, shall
be conclusive upon the Board of Managers and the Unit Owners in
favor of all persons who rely upon such certificate in good faith.

The Board of Managers shall furnish, without charge, such
certificate upon request to any Unit owner with respect to whom
the provisions of such section have, in fact, terminated.
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Section 5.Financing of Purchase of Unit by Board of Managers
The purchase of a Unit by the Board of Managers or its designee,
on behalf of all Unit Owners, may be made from funds deposited in
the capital and or expense account of the Condominium. If the

funds in such accounts are insufficient to effectuate any such

purchase, the Board of Managers may levy an assessment against
each Unit owner, in proportion to his interest in the Common
Elements, as a Common Charge, and/or the Board of Managers may in
its discretion finance the acquisition of the Unit; provided,
however, that no such financing may be secured by an encumbrance,
or an hypothecation of any portion of the Property other than the
Unit to be purchased.

Section 6.Exceptions. The provisions of Section 1 of this
Article XI shall not apply with respect to any lease, sale or
conveyance of a Unit by (a) the Unit Owner thereof to his spouse,
adult children, parents, parents-in-law, adult siblings or any one
or more of them, (b) the Sponsor or its designee, (c) the Board of
Managers, or (d) any proper officer conducting the sale of the
Unit in connection with the foreclosure of a mortgage or other
lien covering such Unit, or delivering a deed in lieu of such
foreclosure; provided, however, that the new Unit Owner shall be
bound by, and his Unit subject to, the provisions of this Article.

Section 7.Waiver of Partition Rights. The Unit Owners waive
all of their voting rights concerning partition respecting any
Unit acquired by the Board of Managers in accordance with this
Article.

Section 8.Mortgaging of Unit. No Unit Owner shall mortgage
his Unit except by a mortgage loan granted by a federal or state
savings and loan association, savings or commercial bank, mortgage
company, life insurance company, union pension fund, agency of the
United States Government or agency of the State of New York or a
purchase money mortgage loan granted by the Seller or in
participation with one of the above institutions.

Whenever the term "Unit" 1is referred to in this section, it
shall include the Residential Unit, the Residential Unit Owner's
undivided interest in the Common Property and the Residential Unit
Owner's interest in any Units acquired by the Board of Managers.

Section 9.Gifts, etc. Any Unit Owner may convey or transfer
his Unit by gift during his lifetime or devise his Unit by will or
pass the same by intestacy, without restriction.

Section 10. Leasing Restrictions.

(a) Except as noted in Section 10(c), every lease on every
Residential Unit in the Condominium is subject to the following
rules and regulations, regardless of whether in the lease:
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(1) the lease must be in writing;
(ii) the lease must be for the entire Residential Unit;

(iii) the lease must be for a minimum period of not less than
12 months.

(iv) the use of the premises is subject to the Declaration,
the By-Laws and the Rules and Regulations of the Condominium;

(v) within 30 days of occupancy by the tenant, the name and
telephone number of the tenant, together with a clear and complete
copy of the lease, must be furnished to the management company or
to an officer or manager of the Condominium;

(vi) the Residential Unit cannot be used as a motel or hotel
or otherwise for transient tenants;

(vii)if any owner (landlord) or tenant is in violation of
any of the provisions of the Declaration or By-Laws, or both,
including Rules and Regulations, subject to the 30 day notice to
cure as set forth below, the Board of Managers on behalf of the
Condominium may bring an action in its own name or in the name of
the owner, or both, to have the tenant evicted or to recover
damages, or both. If the court finds that the tenant is or has
violated any of the provisions of the Declaration, the By-Laws of
the Condominium or the Rules and Regulations, the court may find
the tenant guilty of forcible detainer despite the facts that the
owner is not a party to the action and/or that the tenant is not
otherwise in vioclation of tenant's lease or other rental
agreements with the owner. For purposes of granting the forcible
detainer against the tenant, the court may consider the owner a
person in whose name a contract (the lease or rental agreement)
was made for the benefit of another (the Condominium). The remedy
provided by this subsection is not exclusive, and is in addition
to any other remedy or remedies available to the Condominium. If
permitted by present or future law, the Condominium may recover
all of its cost, including court costs and reasonable attorney's
fees, and these costs shall be a continuing lien on the
Residential Unit that shall bind the Residential Unit in the hands
of the then Residential Unit Owners and the Residential Unit
Owner's successors and assigns. The Condominium shall give the
tenant and the Owner written notice of the nature of the violation
of the rules, and 30 days from the mailing of the notice in which
to cure the violation before the Condominium may file for
eviction.

(b) By becoming a tenant, each tenant agrees to be bound by

the Declaration, the By-Laws and other Rules and Regulations of
the Condominium, and recognizes and accepts the right and the
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power of the Condominium to evict the tenant for any violation by
the tenant of the Declaration, the By-Laws and ‘the other Rules and
Regulations of the Condominium.

(c) To protect first mortgage lenders and to encourage
first mortgage lenders to make loans on Residential Units in the
Condominium, only subsections (iv) and (v) of Section 10(a) of
these Rules and Regulations apply to a first mortgage lender who
has title to the Residential Unit through (a) foreclosure of its
first mortgage on the Residential Unit; or (b) a deed in lieu of
foreclosure of its first mortgage on the Residential Unit. Any
subsequent purchaser from the first mortgage lender is subject to
all of the Rules and Regulations.

(d) The provisions of this Section 10 do not apply to the
Sponsor.

ARTICLE XII.ARBITRATION

Section 1.Procedure. Any matter required or permitted to be
determined by arbitration pursuant to the terms of the Condominium
Documents shall be submitted for resolution by a single arbitrator
in a proceeding held in New York City, New York in accordance with
the then existing rules of the American Arbitration Association or
any successor organization thereto. In the event that the
American Arbitration Association shall not then be in existence
and has no successor organization, any such arbitration shall be
held in New York City, New York before one arbitrator appointed,
upon the application of any party by the Real Estate Board of New
York.

Section 2.Variation by Agreement. The parties to any
dispute required or permitted to be resolved by arbitration
pursuant to the terms of the Condominium Documents may, by written
agreement, vary any of the terms of Section 1 hereof with respect
to the arbitration of such dispute or may agree to resolve their
dispute in any manner? including, without limitation, the manner
set forth in Section 3031 of the New York Civil Practice Law and
Rules and known as "New York Simplified Procedure for Court
Determination of Disputes".

Section 3.Binding Effect. The decision in any arbitration
conducted pursuant to the terms of Section 1 and 2 hereof shall be
binding upon all of the parties thereto and may be entered in any
court of appropriate jurisdiction.

Section 4.Costs and ExXpenses. The fees costs and expenses
of the arbitrator shall be borne by the 1losing party in the
arbitration or, if the position of neither party to the dispute
shall be substantially upheld by the arbitrator, such fees, costs
and expenses shall be borne equally by the disputants. Each
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disputant shall also bear the fees and expenses of his counsel and
expert witnesses.

All costs and expenses paid or incurred by the Condominium
Board in connection with any arbitration held hereunder,
including, without limitation, the fees and expenses of counsel
and expert witnesses, shall constitute Common EXpenses.

ARTICLE XIII CONDEMNATION

In the event all or part of the common elements are taken in
condemnation or eminent domain proceedings, the award from such
proceedings shall be paid to the Insurance Trustee if the award is
more than $25,000 and to the Board of Managers if the award is
$25,000 or less, to be distributed in accordance with Section 3 of
Article VII but in the following amounts:

(a) so much of the award as is applicable to unrestricted
Common Elements, to the Unit Owners pro rata according to the
respective common interests appurtenant to the Units owned by such
Unit Owners.

(b) so much of the award as is applicable to irrevocably
restricted common elements, to the Unit Owner having general use
of such Common Element.

In such eminent domain or condemnation proceeding the Board
shall request that the award shall set forth the amount allocated
to unrestricted Common Elements and to each irrevocably restricted
common element. In the event the award does not set forth such
allocation, then the question of such allocation shall be
submitted to arbitration in accordance with the Arbitration
Statutes of the State of New York.

If a portion of irrevocably restricted common elements is
taken in condemnation or eminent domain proceedings as aforesaid,
the common interest appurtenant to the Unit thereby affected shall
be adjusted accordingly and reflected in an Amendment to the
Declaration duly executed and acknowledged by the Condominium
Board and the Unit Owners together with the holders of record of
all liens.

ARTICLE XIV.MISCELLANEOUS

Section 1. Insurance. Under no circumstances shall a Unit
owner permit or suffer anything to be done or left in his Unit
which will increase the insurance rates on his Unit or any other
Unit or on the Common Elements.

Section 2. Severability. Should any of the covenants, terms
or provisions herein imposed be void or be or become unenforceable
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at law or in equity, the remaining provisions of these By-La-.-is
shall, nevertheless, be and remain in full force and effect.

Section 3.Notice to Condominium. A Unit Owner who mortgages
'his Unit, shall notify the Condominium through the managing agent,
if any, or the President of the Board of Managers in the event
there is no managing agent, of the name and address of his
mortgagee; and the Board of Managers shall maintain such
information in a book entitled "Mortgagees of Units".

Section 4.Notice of Unpaid Assessments. The Board of
Managers shall at the request of a mortgagee of a Unit, report any
unpaid assessments or common charges due from the Unit Owners of
such Unit.

Section 5.Examination of Books and Records. Every Unit
Owner or his representative and mortgagee shall be entitled to
examine the books and records of the Condominium on reasonable
notice to the Board, but not more often than once a month. To
assure privacy off all Unit Owners, the names of all Unit Owners
shall, unless otherwise required by law, remain strictly
confidential. Copies of such books and records if furnished will
be furnished only at the expense of the Unit Owner requesting the
same.

Section 6.Construction. Wherever the masculine singular
form of the pronoun is used in these By-laws it shall be construed
to mean the masculine, feminine or neuter, singular or plural of
wherever the context so requires.

Section 7.Compliance with Article 9-B. These By-Laws are
set forth to comply with the requirements of Article 9-B of the
Real Property Law of the State of New York. 1In case any of these
By-Laws conflict with the provisions of said Statute or the
Declaration, the provisions of the Statute or of the Declaration,
whichever the case may be, shall control.

Section 8.Conflict with Mortgages. In the event of any
inconsistency between the provision of Article VII hereof and the
provisions of any Building Loan Mortgage affecting the Unsold
Units, the provisions of the mortgage shall govern.
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All instruments to be deposited into the escrow account shall
be made payable to, or endorsed by the purchaser or
subscriber to the order of Lewis Kuper as escrow agent for
161 Hudson LLC. Any instrument payable or endorsed other
than as required hereby, and which cannot be deposited into
such escrow account, shall be returned to the prospective
purchaser or subscriber promptly, but in no event more than
five (5) business days following receipt of such instrument
by Escrow Agent. In the event of such return of funds, the
instrument shall be deemed not to have been delivered to
Escrow Agent pursuant to the terms of this Agreement.

Within ten (10) business days after tender of the deposit
submitted with the subscription or purchase agreement, Escrow
Agent shall notify the purchaser of the deposit of such funds
in the bank indicated in the offering plan, provide the
account number, and disclose the initial interest rate. 1If
the purchaser does not receive notification of such deposit
within fifteen (15) business days after tender of the
deposit, the purchaser may cancel the purchase and rescind
within ninety (90) days after tender of the deposit, or may
apply to the Attorney General for relief. Rescission may not
be afforded where proof satisfactory to the Attorney General
is submitted establishing that the escrowed funds were timely
deposited in accordance with these regulations and requisite
notice was timely mailed to the subscriber or purchaser.

RELEASE OF FUNDS.

Escrow Agent shall not release the escrowed funds of a
defaulting purchaser until after consummation of the plan as
defined in the Attorney General's regulations. Consummation
of the plan - shall not relieve Sponsor of its fiduciary
obligations pursuant to GBL Section 352-h.

Escrow Agent shall continue to hold the funds in escrow until
otherwise directed in (a) a writing signed by both sponsor
and purchaser or (b) a determination of the Attorney General
or (c) a judgment or order of a court of competent
jurisdiction or until released pursuant to the regulations of
the Attorney General pertaining to release of escrowed funds.

Sponsor shall not object to the release of the escrowed funds
to (a) a purchaser who timely rescinds in accordance with an
offer of rescission contained in the plan or an amendment to

“the plan or (b) all purchasers after an amendment abandoning

the plan is accepted for filing by the Department of Law.

If there is no written agreement between the parties to
release the escrowed funds, Escrow Agent shall not pay the
funds to Sponsor until Escrow Agent has given the purchaser




written notice of not fewer than ten (10) business days.
Thereafter, the funds may be paid to Sponsor unless the
purchaser has made application to the Department of Law
pursuant to the dispute resolution provisions contained in
the Attorney General's regulations and has so notified Escrow
Agent in accordance with such provisions.

RECORDKEEPING.

Escrow Agent shall maintain all records concerning the escrow
account for seven years after release of the funds.

Upon the dissclution of a law firm which was Escrow Agent,
the former partners or members of the firm shall make
appropriate arrangements for the maintenance of these records
by one of the partners or members of the firm or by the
successor firm and shall notify the Department of Law of such
transfer.

Escrow Agent shall make available to the Attorney General,
upon his request, all books and records of Escrow Agent
relating to the funds deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT.

Escrow Agent shall maintain the accounts called for in this
Agreement under the direct supervision and control the Escrow
Agent.

A fiduciary relationship shall exist between Escrow Agent and
Purchasers, and Escrow Agent acknowledges its fiduciary
obligations.

RESPONSIBILITIES OF SPONSOR.

Sponsor agrees that Sponsor and its agents, including any
selling agents, shall immediately deliver all deposits and
payments received by them prior to closing of an individual
transaction to Escrow Agent.

Sponsor agrees that it shall not interfere with Escrow
Agent's performance of its fiduciary duties and compliance
with the Attorney General's regulations.

TERMINATION OF AGREEMENT.

This Agreement shall remain in effect unless and until it is
cancelled, by either:

(a) Written notice given by Sponsor to Escrow Agent of
cancellation of designation of Escrow Agent to act in
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10.

11.

11.

12.
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said capacity, which cancellation shall take effect
only upon the £filing of an amendment with the
Department of Law providing for a successor Escrow
Agent; or

(b) The resignation of Escrow Agent upon giving notice to
Sponsor of its desire to so resign, which resignation
shall take effect only upon the filing of an amendment
with the Department of Law providing for a successor
Escrow Agent; or

(c) All shares or units offered pursuant to the plan have
been so0ld and all sales transactions have been
consummated.

Upon termination of the duties of Escrow Agent as described
in paragraph 7.1 above, Escrow Agent shall deliver any and
all funds held by it in escrow and any and all contracts or
documents maintained by Escrow Agent to the new Escrow Agent.

SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon Sponsor and Escrow Agent
and their successors and assigns.

GOVERNING LAW.

This Agreement shall be construed in accordance with and
governed by the laws of the State of New York.

ESCROW AGENT'S COMPENSATION.

Sponsor agrees that Escrow Agent's compensation shall not be
paid from escrowed principal nor from any interest accruing
thereon and that compensation to Escrow Agent, if any, shall
not be deducted from escrowed funds by any financial
institution under any circumstance.

SEVERABILITY.

I1f any provision of this Agreement or the application thereof
to any person or circumstance is determined to be invalid or
unenforceable, the remaining provisions of this Agreement or
the application of such provision to other persons or to
other circumstances shall not be affected thereby and shall
be valid and enforceable to the fullest extent permitted by
law.

ENTIRE AGREEMENT.

.1 This Agreement, read together with GBL Section 352-e(2-b) and




the Attorney General's regulations, constitutes the entire

agreement between the parties with respect to the subject
matter hereof.

IN WITNESS WHEREOF, the undersigned have executed this
‘Agreement as of the day and year first written above.

ESCROW AGENT

LEWIS KUPER, ESQ.

SPONSOR

213 WEST 23™ STREET GROUP LLC

,221_ A

By:







Eshibit "J"

CERTIFICATION BY SPONSOR AND SPONSOR'S PRINCIPALS
PURSUANT TO 13 NYCRR 20.4 (b)

Dated: , 2003
State of New York 1/ [7
Department of Law

120 Broadway - 23rd. Floor

New York, N.Y. 10271

Re: 213 West 23™ Street Condominium
213 West 23™ Street
New York, New York

Gentlemen:

We are the Sponsor and the principals of the Sponsor of the
Condominium Offering Plan for the captioned property.

We wunderstand that we have primary responsibility for
compliance with the provisions of Article 23-A of the General
Business Law, the regulations promulgated by the Department of Law

in Part 20 and such other 1laws and regulations as may be
applicable.

We have read the entire Offering Plan. We have investigated
the facts set forth in the Offering Plan and the underlying facts.
We have exercised due diligence to form a basis for this
certification. We jointly and severally certify that the Offering
Plan does, and that documents submitted hereafter by us which
amend or supplement the Offering Plan will:

(1) set forth the detailed terms of, the transaction
and be complete, current and accurate;

(ii) afford potential investors, purchasers and
participants an adequate basis upon which to found
their judgment;

(1i1) not omit any material fact;

(iv) not contain any untrue statement of a material
fact;

(v) not contain any fraud, deception, concealment,
suppression, false pretense or fictitious or

pretended purchase or sale;

(vi) not contain any promise or representation as to
the future which is beyond reasonable expectation
or unwarranted by existing circumstances;

(vii) not contain any representation or statement which




is false, where we: (a) knew the truth; (b) with
reasonable effort could have known the truth; (c)
made no reasonable effort to ascertain the truth,
or (d) did not have knowledge concerning the
representations or statement made.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand
that violations are subject to the civil and criminal penalties of
the General Business Law and Penal Law.

Very truly yours,

213 West 23™ Street Group LLC

g A~

Mitchell Marks, Manager

S

Mitchell Marks

By:

sworn to before me

day of Qctobess 2003

% v LEWIS KUPER

Notary Public, State of New York
N

: 0. 02KU5053603
A/ Qualified In New York County

Aofarf Public

Severall
thi:/%é%i

Commission Expires May 17,2




Exhibit "K"
SPONSOR'S ENGINEER OR ARCHITECT CERTIFICATION
PURSUANT TO 13 NYCRR 20-4 (c) (2)
ADG ARCHITECTURE and DESIGN P.C.

106 East 19" Street
New York, NY 10003

Dated: _

W7o

—+—

State of New York
Department of Law

120 Broadway - 23rd Floor
New York, N.Y. 10271

Re: 213 West 23™ Street Condominium
213 West 23™ Street
New York, New York

Gentleman:

The Sponsor of the Offering Plan to convert the
captioned property to condominium ownership retained our firm
to prepare a report describing the renovation of the Property
(the "Report"). We visually inspected the Property on
November 3, 2003, examined the building plans and
speg}ﬁ?cations that were prepared by our office dated

Julv 9, 3003 and prepared the report dated November 7,
2003, a'copy of which is intended to be incorporated into the
Offering Plan so that prospective-purchasers may rely on the
Report.

We are registered architects, licensed in the State in
which the Property is located.

We understand that we are responsible for complying with
Article 23-A of the General Business Law and the regulations
promulgated by the Department of Law in Part 20 insofar as
they are applicable to this Report.

We have read the entire Report and investigated the
facts set forth in the Report and the facts underlying it
with due diligence in order to form a basis for this
Certification. This Certification is made for the benefit of
all persons to whom this offer is made.

We certify the Report:




(ii)

(1i1)

(iv)

(v)

(vi)

(vii)

sets forth in narrative form the description
and/or physical condition of the entire
Property as it will exist upon completion of
construction, provided that the construction
is in accordance with the ©plans and
specifications that we examined;

in our professional opinion affords potential
investors, purchasers and participants an
adequate basis wupon which to found their
judgement concerning the description and/or
physical condition of the Property as it will
exist upon completion of renovation, provided
that renovation is in accordance with the
plans and specifications that we examined;

does not omit any material fact;

does not contain any untrue statement of a
material fact;

does not contain any fraud, deception,
concealment, or suppression;

does not contain any promise or
representation as to the future which is
beyond reasonable expectation or unwarranted
by existing circumstances;

does not <contain any representation or
statement which is false, where we: (a) knew
the truth; (b) with reasonable effort could
have known the truth; (c¢) made no reasonable
effort to ascertain the truth, or (d) did not
have knowledge concerning the representations
or statement made.

We further certify that we are not owned or controlled
by and have no beneficial interest in the Sponsor and that
our compensation for preparing this Report is not contingent
on the conversion of the property to a condominium or on the
profitability or price of the offering. This statement is
not intended as a guarantee or warranty of the physical
condition of the Property.




ADG ARCHITE(JTURE AND DESIGN P.C.

By:

Sworn to /pefore me this
K4¥ day by Aovembarr 2003

VAR

8renda J. Cob
~otary Public, State of Nov: vork
1 24-1778694, Quai. in Kings Co

21 12310 Filed in News York Cournty
.egi ir
.esion Expiras 70@
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Exhibit "L"

CERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET
PURSUANT TO 13 NYCRR 20.4 (d)

J.M. WEBER REAL ESTATE, INC.
236 West 26 Street
New York, NY 10001

Dated:

[/1) [ 0)
State of New York // /

Department of Law
120 Broadway - 23rd Floor
New York, N.Y. 10271

Re: 213 West 23™ Street Condominium
213 West 23™ Street
New York, New York

Gentlemen:

The Sponsor of the Condominium offering Plan for the above property
retained our firm to review the Schedules B and B-1 (collectively the
"Budget") containing projections of income and expenses and individual
energy costs for the first year of condominium operation.

Through our affiliate, Weber - O’Connor Home Management Group,
we have been involved in the management of approximately twenty-
{25) residential cooperative or condominiums properties in New York

City. We have been engaged in the Real Estate profession for
approximately fifteen (15) years.

Inc.,
five

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by the

Department of Law in Part 20 insofar as they are applicable to Schedules
B and B-1.

We have reviewed the Schedules and investigated the facts set forth
in the Schedules and the facts underlying them with due diligence in
order to form a basis for this certification. We also have relied on
our experience in managing residential buildings.

We certify that the projections In Schedules B and B-1 appear
reasonable and adequate under existing circumstances, and the projected
income appears to be sufficient to meet the anticipated operating
expenses for the projected first year of Condominium operation.

We certify that the Schedules:




(1) set forth in detail the projected .:.zome and expenses
and individual energy costs for the first year of
Condominium operation;

(ii) afford potential investors, purchasers and participants
an adequate basis upon which to found their judgment
concerning the first year of Condominium operation;

(iii) do not omit any material fact;

(iv) do not contain any untrue statement of a material fact;

(v) do not contain any fraud, deception, concealment, or
suppression;

(vi) do not contain any promise or fepresentation as. to the

future which is beyond reasonable expectation or
unwarranted by existing circumstances;

(vii) do not contain any representation or statement which is
false, where we: (a) knew the truth; (b) with reasonable
effort could have known the truth; (c) made no

reasonable effort to ascertain the truth, or (d) did not
have knowledge concerning the representations or
statement made.

We further certify that we are not owned or controlled by the
Sponsor. We understand that a copy of this Certification is intended to
be incorporated into the Offering Plan. This statement is not intended
as a guarantee or warranty of the income and expenses for the first year
of Condominium operation. This Certification is made under penalty of
perjury for the benefit of all persons to whom this offer is made.

We understand that violations are subject to the civil and criminal
penalties of the General Business Law and Penal Law.

Very truly yours,

J.M. Weber Real Estate, Inc.

S to befo me ,this
2 jday of [Eét// , 2003
LEWS KUPER
Notary Public, State of New York
No. 02KU5053603
Qualified in New York County

Commission Expires May 17,

Notary Public




Exhibit "M"

CERTIFICATION BY EXPERT ON ADEQUACY OF
COMMON CHARGES OF COMMERCIAL UNITS
PURSUANT TO 13 NYCRR 20.4 (e)

J.M. WEBER REAL ESTATE, INC.

236 West 26" Street
New York, NY 10001
Dated: l/ /’) 4 3

State of New York
Department of Law

120 Broadway - 23rd Floor
New York, N.Y. 10271

Re: 213 West 23™ Street Condominium
213 West 23" Street
New York, New York

Gentlemen:

The Sponsor of the Condominium Offering Plan for the above
captioned property retained our firm to review or prepare Schedule B
which includes projections of common charges payable (the "Budget")
payable by the owner of the commercial units.

Through our affiliate, Weber - O’Connor Home Management Group,
Inc., we have been involved in the management of approximately twenty-
five (25) residential- cooperative or condominiums properties in New York
City. We have been engaged in the Real Estate profession for

approximately fifteen (15) vyears.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by the
Department of Law in Part 20 insofar as they are applicable to the
commercial unit listed in Schedule B.

We have reviewed the Schedule as it impacts upon the commercial
unit and investigated the facts underlying it with due diligence in
order to form a basis for this certification. We have also relied on
our experience in managing residential buildings.

We certify that the projections in Schedule B for common charges
payable by the owners of the commercial units appear reascnable and
adequate under existing circumstances to meet the anticipated operating
expenses fairly attributable to such commercial units for the projected
first year of condominium operation and that the allocation of common
charges attributable to the commercial units also reflect special or
exclusive use or availability or exclusive control of particular common




areas.

We certify that the estimate in Schedule B for the common charges

payable by the owner of the commercial units:

(1) sets forth in detail the projected common charges for
the commercial units for the first year of condominium
operation;

(ii) affords potential investors purchasers and participants

an adequate basis upon which to found their judgment
concerning the common charges payable by the owners of
the commercial units;

(iii) does not omit any material fact;

(iv) does not contain any untrue statement of a material
fact;

(v) does not contain any fraud, deception concealment or
suppression;

(vi) does not contain any promise or representation as to the

future which is beyond reasonable expectation or
unwarranted by existing circumstances;

(vii) does not contain any representation or statement which
is false, where we: (a) knew the truth; (b) with
reasonable effort could have known the truth; (c) made
no reasonable effort to ascertain the truth, or (d4d) did
not have knowledge concerning the representations or
statements made.

We further certify that we are not owned or controlled by the
Sponsor. We understand that a copy of this certification is intended to
be incorporated into the offering plan. This statement is not intended
as a guarantee or warranty of the common charges'fairly attributable to
the commercial unit for the first year of condominium operation.

This certification is made under penalty of perjury for the benefit

of all persons to whom this offer is made. We understand that
violations are subject to the civil and criminal penalties of the

General Business Law and Penal Law.
Very truly yours,
z:; Inc.
Lo

J.M. Weber Real ézz
By: \Vl/l—t

N




ety

Sworn to before me this

_[] day of MoV
_

U

2003

Y Yota¥y Public

LEWIS KUPER
Notary Public, State of New York
No. 02KU5053603
Qualified in New York County

Commission Expires May 17, 2008
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