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13 EAST 30™ STREET, NEW YORK, NEW YORK 10016
Total Amount of Offering
6 Residential Units* . .. ............ ... ... . ... . $8,475,000.00
Less Working Capital Fund .. ............... ... .. ... ($__ 3,000.00)**
(may be reduced to $1,000.00
as a result of closing adjustments)
Net Amount of Offering Plan. . .......... ... .. ... .. .. . $8,472,000.00

*One Commercial Unit is not being offered for sale.
** See section entitled "WORKING CAPITAL FUND" for full details.

.

SPONSOR AND SELLING AGENT:

13 EAST 30 STREET ASSOCIATES, L.P.
185 Bowery
New York, New York 10002

The Date of Acceptance for filing of this Plan is December 10, 2004.
This Plan may not be used after December 9, 2005 unless extended by a duly filed amendment.

THIS PLAN CONTAINS SPECIAL RISKS TO THE PURCHASER. SEE PAGEii.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE CONDOMINIUM
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL
INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM
UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER THAN
SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN
WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR
INVESTORS UNRELATED TO THE SPONSOR (SEE SPECIAL RISK SECTION OF THE PLAN).

Prepared by:
FORMAN & ASSOCIATES, pc
156 William Street - Suite 800

New York, New York 10038
(212) 791-5500




EMPIRE/30 CONDOMINIUM
13 EAST 30TH STREET, NEW YORK, NEW YORK 10016

FIFTH AMENDMENT TO OFFERING PLAN
CONVERSION TO CONDOMINIUM OWNERSHIP

This Amendment modifies and supplements the terms of the Offering Plan dated and
accepted for filing on December 10, 2004 and should be read in conjunction with the Offering

Plan. The Offering Plan, all prior amendments and this amendment are hereinafter collectively
called the "Plan.

The terms of the Fifth Amendment are as follows:

1. There are six (6) Units in the base and in the subject Premises. The Offering Plan has
been declared effective pursuant to a Notice dated March 28, 2006, which states that
three (3) Purchase Agreements have been executed and is more than the number of

Purchase Agreements required to declare the Plan effective. The Purchase Agreements
represent 50% of the Units in the Premises.

2. The notice of Effectiveness and the Affidavit of Effectiveness is annexed hereto.
3. The Closing shall be in conformity with the Plan.
4, Other than the above, there are no material changes in the terms of the Plan.

Dated: June 28, 2006

13 EAST 30 STREET
ASSOCIATES, LP



NOTICE OF EFFECTIVENESS

The Offering Plan for the premises known as EMPIRE/30 CONDOMINIUM, 13 East
30™ Street, New York, New York, is hereby declared effective pursuant to three (3)
executed Purchase Agreements, which is more than the number of Purchase Agreements
required to declare the Plan effective. Said executed Purchase Agreements represent
50% of the Units in the building that are to be sold.

Dated: March 28, 2006

13 EAST 30 STREET ASSOCIATES, L.P.



AEFIDAYIT QF EEFECTIVENESS

. STATE OF NEWYORK )
COUNTY OF NEW YORK) SS-

PAUL VETRANO, being duly sworn, hereby deposes and says:

| am the sole member of LANDSTORM LLC, the general partner of 13 EAST 30 STREET ASSOCIATES,
L.P. a New York Limited Partnership, the Sponsor of the Offering Plan to convert the premises known as
13 East 30" Street, New York, New York, to condominium ownership. The Plan is dated and was
accepted for filing by the New York State Department of Law on December 10, 2004.

There are six (6) dwelling Units in the premises. Purchasers for three (3) Units have executed Purchase
Agreements. Three (3) Purchase Agreements represent 50% percent of these Units.

The persons listed below who have signed Purchase Agreements and are being used to declare the Plan
effective are bona fide Purchasers and are not purchasing said Units as an accommodation to or for the
account or benefit of the Sponsor or any principal of the Sponsor. The Purchasers being used to declare
the Offering Plan effective have duly executed Purchase Agreements and have paid the full Down
Payment as required in the "BROCEDURE TO PURCHASE" Section of the Offering Plan. The
Purchasers being used to declare the Plan effective are not related by blood or marriage or adoption to,
or are employees of the Sponsor or any of the Sponsor's principals or shareholders of any principal, nor
are they related by marriage, blood or adoption to or are employees of the Selling Agent or any of the
Selling Agent's principals or shareholders of the Selling Agent.

The individuals who have executed Purchase Agreements who are being used to declare the Plan

effective are:
. DATE OF
PURCHASE
UNIT # AGREEMENT
3 277106
4 11/10/05
7 4/19/05

This affidavit is made to support the Notice to the Offering Plan by which the Plan is declared effective.

No purchaser has taken physical occupancy of their Unit.

The closing will be in accordance with the Plan and the Sponsor will comply with the terms of the Offering
Plan.

Smi,rcto before me this '
< ) AL Hayfof March, 2006. PAUL VETRARO, Member

NQTABY FHiE
Notary Pubtc, j6tate of New York
No 2i-149914GC6
Qualified in New York Coynt
Commuission Expires Feb. &Sﬂﬁ.




EMPIRE/30 CONDOMINIUM
13 EAST 30TH STREET, NEW YORK, NEW YORK 10016

FOURTH AMENDMENT TO OFFERING PLAN
CONVERSION TO CONDOMINIUM OWNERSHIP

This Amendment modifies and supplements the terms of the Offering Plan dated and

accepted for filing on December 10, 2004 and should be read in conjunction with the Offering

Plan. The Offering Plan, all prior amendments and this amendment are hereinafter collectively
called the "Plan.

The terms of the Fourth Amendment are as follows:

1.

The budget year is now expected to commence on July 1, 2006. A revised Schedule A
and Schedule B are annexed hereto as Exhibit ‘A", showing the revised budget and
revised common charges.

The section of the Offering Plan entitled “Commercial Unit” is hereby revised to disclose
that the Sponsor will sell the Commercial Unit (Unit #1) to the current tenant Kashee
Brothers, Inc., for a purchase price of $1,400.000. All references to the Sponsor
retaining ownership of the Commercial Unit are hereby deleted from the Offering Plan.
A revised cover page reflecting the increased price of the total offering including the
Commercial Unit, is annexed hereto as Exhibit “B”.

The Sponsor has been advised that the J-51 exemption will not be available to reduce
the real estate taxes on the Condominium. Only the abatement, as set forth in the
Offering Plan, will be used to reduce the real estate taxes on the Condominium. The
revised real estate tax figures are set forth in Schedule A (included in Exhibit “A" hereto)
and the revised tax letters are set forth in Exhibit “C”, annexed hereto.

Since only the J-51 tax abatement, and not the exemption, will be available to reduce the
real estate taxes, each Purchaser who executed and delivered to Sponsor a Purchase
Agreement prior to the date of presentation of this Amendment is hereby offered the
right, for a period of fifteen (15) days from the date of presentation of this Amendment, to
cancel his/her Purchase Agreement and receive a refund of his/her Down Payment, with
interest. If a Purchaser wishes to exercise the right of rescission, he/she must, within
said fifteen (15)-day period, notify Sponsor of such exercise in writing, by certified mail,
return receipt requested, addressed to Sponsor c/o Forman & Associates, PC, 156
William Street, Suite 800, New York, New York 10038. A Purchaser’s failure to so notify
Sponsor will be deemed to be a reaffirmation of the Purchase Agreement. Purchasers
may also waive the 15-day rescission period by sending a waiver to Sponsor’s attorney
in the manner set forth above.

The section of the Offering Plan entitled “Interim Leases” is hereby amended. The
Sponsor is now offering occupancy of their respective Units to Purchasers who have
executed Purchase Agreements and are not in default thereof. Any Purchaser wishing
to enter into a Use and Occupancy Agreement (in the form annexed hereto as Exhibit
“D") should notify Sponsor's attorney, Forman & Associates p.c., of their desire to do so,



in writing. Forman & Associates p.c. shall charge a fee to Purchasers of $750 for the
preparation of the Use and Occupancy Agreement.

5. Other than the above, there are no material changes in the terms of the Plan.

Dated: MAY 12, 2006

13 EAST 30 STREET
ASSOCIATES, LP



EXHIBIT A




.

SCHEDULE A
EMPIRE/30 CONDOMINIUM
PREMISES: 13 EAST 30TH STREET, NEW YORK, NEW YORK
JULY 1, 2006 - JUNE 30, 2007

PROJ. ANNUAL

PROJ. MONTHLY PROJ. TOTAL PROJ. TOTAL CARRYING CHGS
PERCENTAGE OF PERCENTAGE OF TOTALPROJ. REALESTATE  PROJ. MONTHLY MONTHLY MONTHLY DEDUCTIBLE FOR
NUMBER OF CONDOMINIUM ~ RESIDENTAL TOTAL CASH MONTHLY TAXESWITH 11- REALESTATE  CARRYING CHGS CARRYING CHGS INCOME TAX PURPOSES
ROOMS*  SQUARE COMMON COMMON ~ PURCHASE PRICE  COMMON 243 BENEFITS TAXES WITHOUT 11 WITH 11-243  WITHOUT 11-243  WITH 11-243 BENEFITS
UNITS (1.7) FOOTAGE __INTEREST (2) INTEREST (2) 3) CHGS (4) (5 243 BENEFITS (5)  BENEFITS™ BENEFITS (6"
1 (Commercial) 1570* 16.34% n/a $1,400,000.00 $218.60 n/a n/a n/a n/a n/a
2 6 1,446 14.11% 16.66% $1,700,000.00 $350.92 $1,403.02 $1,357.33 $1,753.94 $1,708.25 $16,836.28
3 6 1,446 14.11% 16.66% $1,710,000.00 $350.92 $1,487.21 $1,438.76 $1,838.13 $1,789.68 $17,848.46
4 6 1,446 14.11% 16.67% $1,760,000.00 $351.13 $1,571.39 $1,520.20 $1,922.52 $1,871.33 $18,856.64
5 6 1,446 14.11% 16.67% $1,810,000.00 $351.13 $1,627.51 $1,574.50 $1,978.64 $1,925.63 $19,530.09
6 6 1,446 14.11% 16.67% $1,815,000.00 $351.13 $1,627.51 $1,574.20 $1,978.64 $1,925.63 $19,530.09
7 6 1,446 14.11% 16.67% $1,900,000.00 $351.13 $1.795.87 $1,737.38 $2,147.00 $2,088.51 $21,550.44
TOTAL: 100% 100% $12,095,000.00 $2,324.96 $9,512.51 $9,202.37 $11,618.87 $11,309.03 $114,152.00

See section entitied " Closing Cost and Adjustments” for an explanation of closing costs assaciated with the purchase of a Unit.
*Each Unit includes 2 bathrooms.

**Includes 1st Floor and Basement (excluding common areas).

*** Expected to commence 7/1/01




SCHEDULE B
BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

July 1, 2006 - June 30, 2007

Projected Income:!

Common Charges* $27,899.00

Projected Expenses:

Salaries and Wages? $ -0-
Heating & Hot Water3& 4 $ -0-
Utilities (Electricity)s $ 1,761.00
Water Charges and Sewer Rentss $ 2,738.00
Repairs and Maintenance’ $ 3,000.00
Service Contractss $ 3,300.00
Insurance?® $14,100.00
Management Fees?? $ -0-
Audit and Legal Fees? $ 3,000.00
Contingencies?? $ -0-
TOTAL: $27,899.00'

*Note: Common Charges for the Commercial Unit have been determined by taking the

Commercial Unit's Percentage of Condominium Common Interest of the budgeted items
for Insurance and Audit and Legal Fees.



9)

INSURANCE

The Property will be insured with a special multi-peril insurance policy supplied
by Loveman, Kornreich Co, Inc., 711 Westchester Avenue. White Plains, New
York 10604. The policy will be delivered to the Condominium at the time of First
Closing. The coverage is as follows:

Building - Special Form

Overall Limit $ 1,635,000.00
Loss of Income $ 65,000.00
Flood, Backup of Sewer and Drains $ 500,000.00

General Liability
Bodily Injury & Property Damage

Per Occurrence $ 1,000,000.00
General Aggregate $ 2,000,000.00
Elevator Collision Included

Boiler & Machinery $ 1,635,000.00
Directors’ & Officers’ Liability $ 1,000,000.00
Crime $ 250,000.00
Umbrella Liability $25,000,000.00
Annual Premium; $ 14,100.00

In a letter dated July 2, 2004, Brenda Steers of Loveman, Kornreich Co., Inc. has
advised the Sponsor that in her opinion the amount of coverage is adequate to
rebuild the structure if totally destroyed by fire or other insured peril (replacement
cost). This is an agreed amount value policy, which waives the standard co-
insurance clause. Additionally, the policy provides that each Unit Owner is an
additional insured,; that there will be no cancellation without notice to the Board of
Managers and Unit Owners; waives subrogation and, waives pro-rata reduction if
additional Unit Owners obtain coverage. The amount of insurance which will be
in effect at the time of the Closing Date should be sufficient to prevent the
imposition of any co-insurance factor in the event of partial loss.

The Condominium at some future date may decide to increase insurance
coverage to insure the equity value of Unit Owners.

IT SHOULD BE NOTED THAT IN THE EVENT THE PROPERTY IS TOTALLY
DESTROYED BY FIRE OR OTHER CASUALTY, THE INSURANCE

- COVERAGE AS STATED HEREIN DOES NOT COVER THE FULL



INVESTMENT OF THE UNIT OWNERS.

Individual Purchasers should explore obtaining insurance coverage, which would
be at their own cost and expense, to insure themselves for such risks as fire and
casualty losses in their Units, their personal contents therein, as well as liability
insurance for each occurrence which might occur within their respective Units.

Prior to the First Unit Closing the Property will be insured by the Sponsor.




EXHIBIT B




CONDOMINIUM OFFERING PLAN

. EMPIRE/30 CONDOMINIUM

13 EAST 30™ STREET, NEW YORK, NEW YORK 10016

Total Amount of Offering
6 Residential Units and 1 Commercial Unit .................... $12,095,000.00
Less Working Capital Fund ...............ocooveiieiiiii i ($__ 3,000.00)*
(may be reduced to $1,000.00
as a result of closing adjustments)

Net Amount of Offering Plan................ccocoomiiein $12,092,000.00
* See section entitled "WORKING CAPITAL FUND" for full details.

SPONSOR AND SELLING AGENT:

13 EAST 30 STREET ASSOCIATES, L.P.

185 Bowery
New York, New York 10002

. The Date of Acceptance for filing of this Plan is December 10, 2004.
This Plan may not be used after December 9, 2005 unless extended by a duly filed amendment.

THIS PLAN CONTAINS SPECIAL RISKS TO THE PURCHASER. SEE PAGE |,

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE CONDOMINIUM
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL
INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE
DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM
UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT THE
DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RA THER THAN
SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A CONDOMINIUM IN
WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-OCCUPANTS OR
INVESTORS UNRELATED TO THE SPONSOR (SEE SPECIAL RISK SECTION OF THE PLAN).

Prepared by:
FORMAN & ASSOCIATES, pc
156 William Street - Suite 800

New York, New York 10038

. (212) 791-5500



EXHIBIT C




REAL ESTATE TAXES FOR INDIVIDUAL UNITS
ASSESSED VALUATION BEFORE and AFTER RENOVATION

———

The Sponsor has consulted with Jerome Mazursky of The Mazursky
Group, Inc., 42 Broadway, Suite 1744, New York, New York 10004 and Orah
Rubel of Ben Rottenstein Associates, Inc., 56 Willoughby Street, Brooklyn, New
York 11201 for their respective opinions as to the assessed valuations of the
Property, the projected real estate taxes and the eligibility of the building for 11-
243 (also known as J-51) benefits. The Sponsor will use its best efforts to obtain
J-51 benefits for the Condominium.

Jerome Mazursky has estimated the assessed valuation for the project
after the rehabilitation. In his letter dated March 3, 2006, which updates his letter
of September 8, 2004, Mr. Mazursky estimates that after the renovation, the
2006/2007 assessed valuation will be $1,148,184.00.

The recent history of the assessed valuation of 13 East 30" Street is as
follows:

2005/06 Land Total
Actual: $317,250.00 $1,053,000.00
Transitional: $252,918.00 $1,127,484.00

Mr. Mazursky has estimated the 2006/07 assessed valuation will be as
follows:

2006/07 Land Total
Actual: $317,250.00 $1,183,600.00
Transitional: $275,868.00 $1,148,184.00

Mr. Mazursky estimates that the Commercial Unit will be assessed at 16%
and the Residential Units at 84% of the assessed valuation. Mr. Mazursky has
estimated the tax liability for the first year of operation for the Residential Units
beginning July 1, 2006 at $110,432.00 calculated as follows:

7/1/06-6/30/07

$1,148,184.00 x 84% x .1145 = $110,432.00

The sponsor is seeking J-51 real estate tax exemption and abatement
benefits for the residential units. However, the Property is not eligible for the tax
exemption benefit because the average assessed value per dwelling unit, after
renovation, exceeds the $38,000 maximum permitted by law in this part of
Manhattan. If the J-51 tax abatement is granted, it is unlikely that the benefits



will take effect before the second year of the operation beginning July 1, 2007.
Assuming J-51 benefits will be granted at that time, the tax for the residential
units is estimated to be $114,150. The calculations are as follows:

7/01/07 — 6/30/08
$1,170,000.00 x 84% x .1250 - $8,700.00 = $114,150.00

In a letter dated March 22, 2006, which updated her letter of July 9, 2004,
Orah Rubel of Ben Rottenstein Associates, Inc. has advised the Sponsor that it is
her opinion that the Department of Housing Preservation and Development
("HPD") will consider the property eligible for real estate tax abatement benefits
only under Section 11-243 of the Administrative Code of the City of New York
(“NYC Administrative Code").

The opinion letter dated July 9, 2004, indicates that exemption benefits
would be available for the Residential Units at this property. However, upon
review of the projected increase in assessed valuation for the Residential Units
after completion of construction, it would appear that the average assessed

valuation per dwelling unit is greater than $38,000 and would therefore not
qualify for tax exemption benefits.

This legislation and other amendments to the Section 11-243 Program
include the withdrawal of benefits for the conversion of Class B dwellings to
Class A dwellings, restrictions on loft conversions, reduction of the ‘cap” on
maximum abatement benefits and the removal of benefits for “luxury”
conversions among other changes. These provisions limit exemptions, in some
cases, by creating a sliding scale for the exemption based on the post
rehabilitation assessed valuation.

No assurances can be given that the assessed valuation and/or tax rate
will remain the same during the duration of the benefits, and if either increases,
the real estate taxes may increase. The ratio of exempt to non-exempt portions
of the building’s assessed value shall remain the same throughout the period of

tax exemption, notwithstanding any subsequent increase in assessed value
during this period.

It should be noted that once 11-243 benefits are granted, certain
subsequent events could cause their reduction or revocation. Under Section 5-
07(e) of the Regulations, the Commissioner of HPD may reduce or revoke past
or future tax exemptions or abatements if he finds that the 11-243 application
contained a false statement as to a material matter or omits a material fact.

All interested parties should be aware that HPD routinely conducts audits
and requires that, pursuant to section 5-07(b) of the regulations, all books,
records and documents be kept and retained for three years after completion of
the application and made available to HPD should such documentation be



requested. Failure to comply with audit requirements can result in the reduction
or loss of 11-243 benefits.

Please note that, after the 11-243 application has been approved by HPD,
benefits will not actually commence so long as previous real estate taxes and
water and sewer charges remain unpaid. The 11-243 real estate tax abatement
benefits to be awarded to this property are not retroactive. All real estate taxes
which are due during the period of construction and up to the commencement of
benefits must be paid in full.

In addition, once begun, tax abatement benefits can be revoked in the
event that real estate taxes, water charges, or sewer charges remain unpaid for
one year after they become due and payable to the City. Failure by one
Condominium owner to pay the taxes and/or charges applicable to his/her unit
will not jeopardize the benefits of other unit owners.

After the Units are separately assessed, each Unit will be taxed as a
separate tax lot for real estate tax purposes and that the Unit Owner will not be
responsible for the payment of, nor will the Unit be subjected to, any lien arising
from the non-payment of taxes on other Units. If the Units have not been
separately assessed for real estate tax purposes prior to the closing of title to the
first Unit, the Sponsor or Board of Managers may advance any real estate taxes
due and the Unit Owners will make payments towards real estate taxes to the
Sponsor or Board of Managers.

THE CITY OF NEW YORK MAY ASSESS EACH UNIT ON A BASIS
THAT DIFFERS FROM THE ALLOCATION OF COMMON INTERESTS AND
MAY BE EITHER HIGHER OR LOWER THAN REFLECTED IN SCHEDULE "A"
IN FUTURE YEARS.

DUE TO POSSIBLE INCREASES IN THE TAX RATE AND/OR
POSSIBLE FURTHER INCREASES IN THE PROPERTY'S ASSESSED
VALUATION, REAL ESTATE TAXES MAY BE HIGHER THAN AS SET FORTH
ABOVE, AFTER THE FIRST YEAR OF OPERATION AND IN FUTURE YEARS.

NO WARRANTY IS OR CAN BE MADE BY SPONSOR OR ANY OTHER
PERSON THAT THE NEW YORK CITY DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT OR THE NEW YORK CITY REAL
PROPERTY ASSESSMENT DEPARTMENT, OR ANY OTHER AGENCY WITH
JURISDICTION, WILL APPROVE SPONSOR'S APPLICATION FOR 11-243
TAX BENEFITS, AND NEITHER THE SPONSOR NOR ITS COUNSEL SHALL
BE LIABLE IF, BECAUSE OF A CHANGE IN LAWS AND/OR REGULATIONS
OR THE INTERPRETATION OF LAWS AND/OR REGULATIONS (OR, AS TO
FORMAN & ASSOCIATES, pc IF THE FACTS REPRESENTED BY SPONSOR
PROVE INCORRECT) THE PROPERTY FAILS TO OBTAIN IN WHOLE OR IN
PART 11-243 BENEFITS. SHOULD TAX BENEFITS BE DENIED, IN WHOLE



OR IN PART, THEN THE CONDOMINIUM WILL BE RESPONSIBLE FOR ALL
OF THE TAXES DUE AND OWING.

See section entitied "COUNSEL'S TAX OPINION" for further details.

The projected income tax deduction may vary in the future due to changes

in real property taxes resulting from changes in the Assessed Valuation, the tax
rate or the method of assessing real property.

There are no certiorari proceedings pending to challenge past Assessed
Valuations.

The Board of Managers may make its own motion or by vote of a maijority
of the Unit Owners, to file a petition to challenge the real estate tax assessment
in the Units. Otherwise, a Unit Owner shall have the right to individually
challenge the real estate tax assessment on his/her Unit by filing the appropriate
certiorari petition in a timely fashion. See Article IV Section 2.q. of the By-Laws.




BEN ROTTENSTEIN ASSOCIATES INC.

REAL ESTATE TAX CONSULTANTS

March 22, 2006

13 East 30" Street Associates LP
185 Bowery
New York, N.Y. 10002

Re: 13 East 30" Street, Manhattan
Block: 860 Lot: 11

Gentlemen:

Referring to our opinion letter of July 9, 2004, this letter will serve as clarification of exemption
benefits for this property.

This property is located in an area of Manhattan where J-51 benefits are subject to certain
limitations. If an eligible project receives a Certificate of Eligibility, then the residential units
may be exempt from taxation on a percentage of the increase in assessed valuation resulting from
the conversion based upon the average assessed valuation per dwelling unit after the completion
of construction on the following schedule:

‘ Average Assessment Per dwelling Unit Percentage of Increased Assessment Exempt
$0-$ 18,000 100%
$18,001 - § 22,000 75%
$ 22,001 - $ 26,000 50%
$ 26,001 - § 30,000 25%
$ 30,001 - $37,999 0%
$ 38,000 or more No Exemption Granted

Although our opinion letter indicated that exemption benefits would be available for the
residential units at this property, upon review of the projected increase in assessed valuation for
the residential units after completion of construction, it would appear that the average assessed

valuation per dwelling unit is greater than $38,000 and would therefore not qualify for tax
exemption benefits.

Very truly yours,
BEN ROTTENSTEIN ASSOCIATES INC.

Orah Rubel

56 WILLOUGHBY STREET * BROOKLYN, N.Y. 11201 * (718) 855-6110 » FAX: (718) 797-9684

AN AFFILIATE OF JACK JAFFA & ASSOCIATES INC.
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G roup,inc.

March 24, 2006 Real Estate Tax Corsuitants and Approlsers

13 East 30 Street Associates, LP
c/o Landstorm LLC

185 Bowery
New York, N.Y. 10002

Re: Empire/30 Condominium
13 East 30® Street ., Manhattan

Gentlemen:

This letter is in response to your request that I update my September 8, 2004 Real Estate Tax
Estimate for the above-captioned property. The update includes changes in taxable values, estimated
tax rates, and a change in the first year of operation from July 1, 2005 to July 1, 2006.

The Class 4 tax rate for 2005/06 is $11.306 per $100 and the Class 2 rate is $12.396 per $100
I estimate the Class 4 and 2 rates for 2006/07 at $11.45 and $12.50 per $100, respectively.

My calculations for real estate taxes in the first year of operation will be based upon the
Tentative 2006/07 assessed values. The 2005/06 and 2006/07 assessed values are:

2005/06 Land Total
Actual: $ 317,250 $1,053,000
Transitional: $ 252,918 $1,127,484
2006/07 Land Total
Actual: § 317,250 $ 1,183,600
Transitional: $ 275,868 $1,148,184

Using relative values as a rental building as the criterion, I have estimated that the retail unit
will be assessed at 16%, and the residential units at 84% of the total assessed valuation. The tax
liability for the retail and residential units during the first year of operation is estimated at $21,035
and $110,432, respectively. The calculations are as follows:

Retail Unit
7/01/06 - 6/30/07
$l,l48,l841 x.162 x 11453 = $ 21,038

Residential Units
7/01/06 - 6/30/07
$1,148,184 " x 842 x .1145% = $110,432

2006/07 Taxable Assessed Value
Portion of value attributable to this type of space.
Estimated 2006/07 Class 4 Tax Rate

The property has been incorrectly classified as Tax Class 4 in the tentative 2006/07 records.

PN~
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42 Broadway, Suite 1744, New York, NY 10004 (212) 344-2788
386 Park Avenue So., Suite 600, New York, NY 10016 (212) 696-2005



It is my understanding that the sponsor is seeking J-51 real estate tax exemption and
abatement benefits for the residential units. The property is not eligible for the tax exemption benefit
because the average assessed value per dwelling unit, after renovation, exceeds the $38,000 maximum
permitted by law in this part of Manhattan. If the J-51 tax abatement is granted, it is unlikely that the
benefits will take effect before the second year of the operation beginning July 1, 2007. Assuming J-
51 benefits will be granted at that time, the tax for the residential units is estimated to be $ 114,150.
The calculations are as follows:

7/01/07 - 6/30/08
$1,170,000° x .842% x .12507- $8,700¢ = $114,150

Please call me if you have any questions regarding this letter.

Very truly yours,

aerome Mazursg, MAI, CAE

5. Estimated 2007/08 Taxable Assessed Value
6. Estimated J-51 tax abatement
7. Estimated Class 2 tax rate

Page 2

The Mazursky Group, Inc.
42 Broadway, Suite 1744, New York, NY 10004 (212) 344-2788
386 Park Avenue So., Suite 600, New York, NY 10016 (212) 696-2005




13 East 30th Street

New York, New York
Estimated Estimated Estimated | Estimated
1st Year's Monthly 2nd Year's Monthly
Percentage | R.E Taxes R.E Taxes | R.E Taxes | R.E Taxes
of Value w/o J-51 w/0 J-61 wiJ-51 w/J-61

Residential Units:

2 14.75% $ 16,28791|$ 1,357.33 | $ 16,836.28 | $ 1,403.02
3 15.63% $ 17,265.18 .s 1,438.76 | $ 17,846.46 | $§ 1,487.21
4 16.52% $ 1824245|8% 152020 $ 1885664 | $§ 1,571.39
5 17.11% $ 1889397 (% 1,574.50 | $ 19,530.09 | $ 1,827.51
8 17.11% $ 1889397 (% 1,57450|$ 19,530.09 | § 1,627.51
7 18.88% $ 2084852 |$ 1,737.38 | $ 2155044 | $ 1,785.87
Total Residential Units: | 100.00% $ 110,432.00 | $ 9,202.67 | $114,150.00 | $ 9,612.50

The Mazursky Group. Inc.
42 Broadway, Suite 1744, New York, NY 10004 (212) 344-2788
386 Park Avenue So., Suite 600, New York, NY 10016 (212) 696-2005
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USE AND OCCUPANCY AGREEMENT

Vendee:
Vendor: 13 East 30 Street Associates, L.P

Premises: Unit# _ , 13 East 30" Street, New York, New York

Commencing:

Use and Occupancy Fee: $2,800.00 per month

WHEREAS, , residing at , New York (hereinafter
called the "Vendee") has entered into a contract (hereinafter referred to as the
"Contract") to purchase premises known as Unit# ___, 13 East 30" Street, New York,

New York (hereinafter referred to as the "Premises”) from13 East 30 Street Associates,

L.P., with offices at 185 Bowery, New York, New York (hereinafter referred to as the
"Vendor"); and

WHEREAS, the Vendor in its sole discretion as Vendor is giving the right to the
Vendee to take use and occupancy of the Premises prior to the closing for the sole
convenience of the Vendee; and

WHEREAS, it is understood and agreed by both Vendor and Vendee that no
Landlord/Tenant relationship whatsoever is created by this Agreement; and,

WHEREAS, it is understood and agreed by both Vendor and Vendee that the
Premises shall be promptly vacated by Vendee should it fail to purchase the Premises
pursuant to the terms of the Contract.

NOW, THEREFORE, in consideration of the above promises, the parties hereto
covenant, warrant and agree as follows:

1. The Vendee may use and occupy the Premises prior to closing upon the
execution of this Agreement for the term of this Agreement and until
closing unless sooner terminated as hereinafter provided.

2. The Vendee shall accept the Premises in its "AS IS" condition as of the
date hereof both as Vendee hereunder and as Purchaser under the terms
of the Contract between the parties. Anything contained in any other such
agreement or otherwise as to the condition of the Premises is hereby

merged into this Agreement and shall not survive this Agreement for the
closing of the Premises.



The Vendee shall make all repairs that the Vendee would have been
obligated to make to the Premises, its appliances, equipment and fixtures
as if it were an owner of the Premises. Vendee shall also reimburse
Vendor for all damages to the Premises caused by Vendee pursuant to its
use of the Premises under this Agreement and pursuant to any previous
Use and Occupancy Agreement.

The term of this Agreement shall commence on the date of execution of
this Agreement and will expire six (6) months thereafter or on the date of
closing to the Premises, whichever is earlier, or as sooner terminated
under the terms hereinafter set forth.

If the Vendee fails to comply with its obligations pursuant to the Contract,
this Agreement shall be deemed cancelled, null and void, at the option of
the Vendor, upon the expiration of five (5) days after the mailing of notice
to the defaulting Vendee by certified mail, return receipt requested, unless
the default is cured within said time. In such event, the Vendee shall
vacate the Premises within five (5) days after said written notice of default
is mailed to the Vendee. SAID NOTICE OF DEFAULT IS DEEMED A
NOTICE TO VACATE, AS WELL.

Furthermore any default under the terms of this Agreement which is not
cured within five (5) days of receipt of written notice sent by certified mail,
return receipt requested, shall be a default of and under the Contract. In
such event, the Vendee shall forfeit his/her Down Payment as liquidated
damages and the Contract shall be deemed canceled, null and void and of
no further force and effect. The Vendee shall vacate the Premises within
five (5) days after the said notice of default is mailed to the Vendee by
certified mail, return receipt requested, if such default is not cured. SAID
NOTICE OF DEFAULT IS DEEMED A NOTICE TO VACATE, AS WELL.

In the event the Vendee, after entering into possession of the Premises,
rescinds or terminates its Contract in accordance with the terms of the
Contract, or otherwise, the Vendee's right to use and occupy the Premises
pursuant to this Agreement shall cease immediately without the obligation
of the Vendor to provide any notice thereof and such Vendee shall vacate
the Premises within five (5) days of giving such notice of termination or
rescission. Such notice of termination or rescission shall be deemed an
intent to surrender use and occupancy as well. The Vendor shall not be
obligated to return such Vendee's Down Payment until the Premises is

vacated by him/her and possession restored (leaving the Premises vacant
and broom clean) to the Vendor.

In the event the Vendee fails to close title to the Premises pursuant to the
Contract, the Premises must be vacated within five (5) days after written
notice of default is mailed to the Vendee by certified mail return receipt



10.

11.

12.

13.

14.

15.

requested, WHICH NOTICE OF DEFAULT IS DEEMED A NOTICE TO
VACATE, AS WELL.

In the event Vendee fails to vacate the Premises as a result of any default
by Vendee of either the Contract or this Agreement, which default is not
cured within five (5) days of receipt of written notice sent by certified mail,
or as a result of Vendee's failure to close title to the Premises, Vendor
shall be entitled to retain the Down Payment tendered pursuant to the
Contract as liquidated damages. In addition, Vendee shall be liable for the
sum of $5,000.00 per month (or such pro-rata share thereof) as additional
liquidated damages, until Vendee vacates the Premises.

Vendee's Default. The following are defaults and must be cured by the
Vendee within the time stated:

(@) failure to comply with its obligations pursuant to the Contract;
(b) failure to close title to the Premises; and
(c) failure to comply with the terms of this Agreement;

This Agreement is not assignable by the Vendee without written consent
of the Vendor.

The Vendee and Vendor agree to waive their right to a trial by jury in any
action or proceeding brought by either against the other for any matter
arising out of this Agreement. The Vendee further agrees not to
commence any Landlord/Tenant litigation against Vendor to extend the
term of this Agreement or continue its use and occupancy after this
Agreement is terminated.

The Vendor's failure to enforce any term in this Agreement is not a waiver
of Vendor's rights. If a term of this Agreement is illegal, the rest of this
Agreement remains in full force and effect.

Interpretations and enforcement of this Agreement shall be governed by
the laws of New York.

The Vendee hereby indemnifies and holds Vendor harmless from any
claims, loss, cost, damage, expense, liability, or litigation which may arise
as a result of his/her occupancy of the Premises or arising from injury to
any person or any property. The Vendee further agrees to immediately
pay any fines and expenses which may occur as a result of any non-

compliance with the terms or coverage of the insurance currently in effect
on the Premises.
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Furthermore, if the Vendor employs an attorney to enforce any provision
hereof, the Vendor, in addition to all other costs and fees allowed
according to law, shall be reimbursed by the Vendee immediately for all
reasonable costs and attorneys' fees incurred by the Vendor.

The Vendee shall not, without the written consent of the Vendor on such
conditions as Vendor may prescribe, occupy or use the Premises or
permit the same or any part thereof to be occupied or used for any
purpose not in conformity with the Building's Certificate of Occupancy or
zoning requirements. Further occupancy by any individual other than the
Vendee without the written consent of the Vendor shall be prohibited.

The Vendee shall at all times utilize the Premises in accordance with the
provisions of Paragraph "17” hereof. The Vendee shall, at the Vendee's
sole cost and expense, promptly comply with all present and future laws,
orders and regulations of all governmental agencies or public officers
having jurisdiction of the Premises, with respect to the Vendee's
occupancy and utilization thereof and similarly comply with all orders, rules
and regulations of the New York Board of Fire Underwriters or any similar
body which shall impose any violation, order or duties upon the Vendee
with respect to the Premises, or the Building, arising out of the Vendee's
use or manner of use or occupancy thereof. The Vendee shall not do or
permit any act or thing to be done in or to the Premises which is contrary
to law or which shall or might subject the Vendor to any liability or
responsibility by reason of Vendee's occupancy or activity with respect to
the Premises. The Vendee shall pay all costs, expenses, fines, penalties
or damages which may be imposed upon the Vendor by reason of the
Vendee's failure to comply with the provisions of this Paragraph.
Notwithstanding the foregoing, the Vendee may use the Premises for any
use permitted under applicable zoning law, Building Code or other rules
and regulations or governmental authorities having jurisdiction.

The Vendee shall not permit or suffer anything to be done or kept in the
Premises which will increase the rate of fire insurance on the Building or
the contents thereof. If, by reason of the occupancy or use of the
Premises by the Vendee, the rate of fire insurance on the Building or
Premises or the contents of either shall be increased, the Vendee shall (if
such occupancy or use continues for more than five (5) days after written
notice from the Vendor specifying the objectionable occupancy or use)
become liable for the additional insurance premiums incurred by Vendor,
and the Vendor shall have the right to collect the same for its benefit as
additional Use and Occupancy charges for the Premises.

The Vendee shall not, without first obtaining the written consent of the
Vendor, make in the Premises or Building, enclosures or additions to any
alteration of the water, gas or steam risers or pipes, heating or air



Dated:

21.

22.

conditioning system or units, electrical conduits, wiring or outlets,
plumbing fixtures, intercommunication or alarm system or any other
installation or facility in the Premises or Building or, except as hereinafter
authorized, remove any additions, improvements or fixtures from the
Premises. The performance by Vendee of any work in the Premises shall
be in accordance with any applicable rules and regulations of the Vendor
and governmental agencies having jurisdiction thereof. The Vendee shall
not in any case install any appliances which will overload the existing
wires or equipment in the Building.

The Vendor shall not be liable, for any failure or insufficiency of telephone
service or for interference with light, air, view or other interest of the
Vendee. Except as provided elsewhere herein, no abatement of Use and
Occupancy charges or other compensation or claim of eviction shall be
made or allowed because of the making or failure to make or delay in
making any repairs, alterations, or decorations to the Building, or any
fixtures or appurtenances therein, or for space taken to comply with any
law, ordinance or governmental regulation, or to be furnished by the
Vendor, due to accidents, alterations or repairs, or to difficulty or delay in
securing supplies or labor or other cause beyond Vendor's control unless
due to Vendor's negligence.

The provisions of this Agreement cannot be changed orally.

13 East 30 Street Associates L.P.
By: Landstorm LLC

By:
Name: Paul Vetrano
Title: Member

(Vendee)



EMPIRE/30 CONDOMINIUM
13 EAST 30TH STREET, NEW YORK, NEW YORK 10016

THIRD AMENDMENT TO OFFERING PLAN
CONVERSION TO CONDOMINIUM OWNERSHIP

This Amendment modifies and supplements the terms of the Offering Plan dated and
accepted for filing on December 10, 2004, and should be read in conjunction with said
Offering Plan. The Offering Plan, all prior amendments and this Amendment are
hereinafter collectively called the “Plan”:

The terms of the Third Amendment are as follows:

1. Certain Definitions

A. “Excess Floor Area Development Rights” shall mean all of the Floor Area

Development Rights (defined below) appurtenant to the Land on the date hereof in excess of the
Floor Area Development Rights utilized by the Building on the date hereof, together with all
Floor Area Development Rights and all other development rights pertaining to the Land arising
on or after the date hereof by any means, including without limitation, a modification of or -
amendment to the Zoning Resolution of the City of New York (the “Zoning Resolution™) or
other change in existing law.

. B. “Floor Area Development Rights” shall mean certain rights, as determined
by the Zoning Resolution, that are appurtenant to a zoning lot, whereby such zoning lot may be
developed by erecting thereon one or more structures with (i) “floor area” (as such term is
defined in the Zoning Resolution) determined by multiplying the area of the zoning lot by the
allowable “floor area ratio” (as such term is defined in the Zoning Resolution) in the zoning
district or districts in which such zoning lot is located, and (ii) any bulk and density rights
permitted under the Zoning Resolution.

C. “Inclusionary Housing” means certain low-income housing constructed
pursuant to the New York City Inclusionary Housing Program. Under such program, an owner of
property upon which Inclusionary Housing is constructed is entitled to increase by up to 20% the
Floor Area Development Rights of other property owned by such owner within the same
Community District as, or within a one-half mile radius of, such low-income housing; and the
right to such increase may be transferred by such owner to another owner of property within such
area.

D. “Inclusionary Housing Bonus” means the increase of up to 20% in Floor
Area Development Rights described in the definition of the term “Inclusionary Housing.”

2. Excess Floor Area Development Rights

Although Sponsor was previously advised that no Excess Floor Area
Development Rights were available and disclosed such information in the Second Amendment to
the Plan, Sponsor has now been advised that there are approximately 7,727 square feet of Excess
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Floor Area Development Rights. Annexed hereto as Exhibit A is a letter from a zoning
consultant upon which Sponsor has relied in making the disclosures set forth in this Amendment.
Sponsor, in connection with its entering into a Purchase Agreement for Unit 7, has entered into a
written agreement with the purchaser thereunder, who is not affiliated with Sponsor, to sell and
assign to such purchaser all of the Excess Floor Area Development Rights; and Sponsor will not
be retaining any of the Excess Floor Area Development Rights for itself. Accordingly, neither
Sponsor, the Board of Managers, the Condominium, nor the purchaser or owner of any other
Unit shall have any interest in the Excess Floor Area Development Rights or any portion thereof.
The purchaser of Unit 7 and any subsequent owner of the Excess Floor Area Development
Rights shall have the right to assign, sell, transfer, pledge or encumber the Excess Floor Area
Development Rights or any portion thereof, in any manner and to any party as it shall determine,
except that pursuant to the Declaration of Condominium (as set forth in paragraph 4 below), in
no event shall the purchaser of Unit 7 or any subsequent owner of the Excess Floor Area
Development Rights or any portion thereof be entitled to use the Excess Floor Area

Development Rights to increase the size, height, bulk, configuration and/or density of Unit 7 or
any other part of the Property.

The Excess Floor Area Development Rights may be transferred to the owner of
another property on the same block as the Property, including a property that is contiguous with
the Property, and the Excess Floor Area Development Rights may be used to increase the size,
height, bulk, configuration and/or density of a structure that may be erected on an adjacent
property or other property on the same block as the Property now or in the future. There are
numerous configurations that may result from the use of the Excess Floor Area Development
Rights and Sponsor makes no representation as to the location or manner of use of the Excess
Floor Area Development Rights. The Excess Floor Area Development Rights may be combined
with other excess floor area development rights that may be transferred from other parcels of
land on the block in which the Property is situated, and Sponsor cannot predict and makes no
representation as to the size, height, bulk, configuration or density of any structure that may
ultimately be erected or enlarged with the use of the Excess Floor Area Development Rights.

Purchasers are advised that if an Inclusionary Housing Bonus is obtained by the
owner of a property to whom the approximately 7,727 square feet of Excess Floor Area
Development Rights are transferred, additional development rights of approximately 3,640
square feet of Excess Floor Area Development Rights will be available for use by such owner
(for a total of approximately 11,367 square feet of Excess Floor Area Development Rights).

Set forth herein for information only, and rnot by way of limitation, are several
examples of the manner in which the Excess Floor Area Development Rights may be used.

These examples are based on the following assumptions: (a) that the owner of the property
located at 15 East 30th Street, which abuts the Property on its westerly side, has not acquired any
excess floor area development rights from other parcels of land on the block in which the
Property is situated but has purchased all Inclusionary Housing Bonuses available to it (other
than those included in the Excess Floor Area Development Rights); (b) that the owner of the
property located at 11 East 30th Street, which abuts the Property on its easterly side, has acquired
all of the excess floor area development rights appurtenant to the properties located at 7 East
30th Street and 9 East 30th Street and all Inclusionary Housing Bonuses (other than those
included in the Excess Floor Area Development Rights) available to it and to the owners of the

2
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properties located at 7 East 30th Street and 9 East 30th Street; and (c) that the existing buildings
on the properties located at 7 East 30th Street and 9 East 30th Street have been demolished and
said properties remain unimproved.

Example No. 1: If all of the Excess Floor Area Development Rights attributable
to the Property were transferred to 15 East 30th Street, it is projected that a building consisting of
approximately 131,595 square feet (approximately 28 stories) could be constructed on said site,
whereas without the Excess Floor Area Development Rights, the maximum size of a building
that could be constructed on said site would be approximately 120,228 square feet
(approximately 25 stories).

Example No. 2: If all of the Excess Floor Area Development Rights attributable to
the Property were transferred to 11 East 30th Street, New York, New York, it is projected that
building consisting of approximately 75,615 square feet (approximately 28 stories) could be
constructed on said site, whereas without the Excess Floor Area Development Rights the
maximum size of a building that could be constructed on said site would be approximately
64,248 square feet (approximately 23 stories).

Example No. 3: If the Excess Floor Area Development Rights attributable to the
Property were transferred in part to 15 East 30th Street and in part to 11 East 30th Street, in equal
proportions, it is projected that a building of approximately 125,911.5 square feet (approximately
27 stories) could be constructed on the site on which 15 East 30th Street is located and that a
building of approximately 69,931.5 square feet (approximately 25 stories) could be constructed
on the site on 11 East 30th Street is located.

Purchasers are advised that during the period of any construction in the vicinity of
the Building it is possible that purchasers may be subject to inconvenience such as noise,
vibrations and/or debris. Moreover, to the extent that the use of any Excess Floor Area
Development Rights results in the construction of a structure that is of a size that is larger than it

otherwise would have been, there may be additional persons residing or working on the block in
which the Building is situated.

3. Permitted Encumbrances

The provision of the Plan regarding Permitted Encumbrances is hereby amended
to add the following Permitted Encumbrance:

Waivers of Declaration of Zoning Lot Restrictions from “parties in
interest” as such term is defined in Section 12-10 of the Zoning
Resolution, and any zoning lot merger, declaration of zoning lot
restrictions, zoning lot development agreement, easement for light and air
or other document or instrument executed by any Unit Owner, the Board
of Managers or any owner of Excess Floor Area Development Rights in
accordance with the provisions of Section 24 of the Declaration.

The provisions of Paragraph 24 of the Declaration referred to in the preceding

description of the Permitted Encumbrance added to the Plan are set forth in paragraph 4(B)
below.
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4.

Revision to Declaration of Condominium

The Declaration is hereby revised as follows:

A. Paragraph 1 of the Declaration as set forth in the Plan is hereby deleted
and replaced with the following:

SUBMISSION OF PROPERTY: Sponsor hereby submits the land
hereinafter described, together with the Building and improvements
thereon erected (the “Property”), to the provisions of Article 9-B of the
Real Property Law of the State of New York, excepting from such
submission any and all Excess Floor Area Development Rights.

“Excess Floor Area Development Rights™ shall mean all of the Floor Area
Development Rights (defined below) appurtenant to the Land on the date
hereof in excess of the Floor Area Development Rights utilized by the
Building on the date hereof, together with all Floor Area Development
Rights and all other development rights pertaining to the Land arising on
or after the date hereof by any means, including without limitation, a
modification of or amendment to the Zoning Resolution of the City of
New York (the “Zoning Resolution”) or other change in existing law.

“Floor Area Development Rights” shall mean certain rights, as determined
by the Zoning Resolution, that are appurtenant to a zoning lot, whereby
such zoning lot may be developed by erecting thereon one or more
structures with (i) “floor area” (as such term is defined in the Zoning
Resolution) determined by multiplying the area of the zoning lot by the
allowable “floor area ratio” (as such term is defined in the Zoning
Resolution) in the zoning district or districts in which such zoning lot is
located, and (ii) any bulk and density rights permitted under the Zoning
Resolution.

B.
deleted in its entirety.

C.

Paragraph 6(A)(7) of the Declaration as set forth in the Plan is hereby

Paragraph 6(B) of the Declaration as set forth in the Plan is hereby deleted

in its entirety and replaced with the following:

Limited Common Elements. The main stairway, elevator and
entrance hallway shall be deemed Limited Common Elements, and
shall be exclusively used and maintained by the Owner(s) of all
Residential Units, who shall be responsible for their repair and
maintenance, and the main roof and the roof above Unit 7 shall be
Limited Common Elements appurtenant to the owner of Unit 7;

except

that, anything to the contrary herein notwithstanding, the

use of these spaces shall be subject to the conditions and
limitations set forth below.
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1. The Condominium and its agents shall have the use
of these spaces for the following purposes, subject to the
following obligations:

(a) Access to Common Elements for inspection,
repair and maintenance purposes to the extent that
same affect the repair and maintenance of the roof
and other structural portions of the Building, which
shall be the sole and only obligation of the Condo-
minium with regard to these spaces;

(b)  For ingress and egress from the Building in
case of fire or for other emergency;

(c) For any purpose as required by law,
appropriate governmental rule or regulation or the
Building's Certificate of Occupancy.

Purchasers should note that they may be personally liable for
injury to their guests, invitee(s) and/or workers in their Limited
Common Elements, as well as in their Units.

D. Paragraph 24 of the Declaration as set forth in the Plan is

hereby deleted and replaced with the following:

DEVELOPMENT RIGHTS: The ownership of the Excess Floor Area
Development Rights has been retained by Sponsor. The Excess Floor Area
Development Rights are transferable by Sponsor and any subsequent
owner thereof. Each Unit Owner, by accepting a deed to his Unit, shall be
deemed to have waived the right to appear in opposition before any
community board or governmental or quasi-governmental authority to
oppose in any manner the use or proposed use, on any other property, of
any Excess Floor Area Development Rights. In no event, however, may
Sponsor or any subsequent owner of the Excess Floor Area Development
Rights or any portion thereof be entitled to use the Excess Floor Area
Development Rights to increase the size, height, bulk, configuration
and/or density of Unit 7 or any other part of the Property.

Notwithstanding the foregoing, each Unit Owner and the Board of
Managers shall execute any zoning lot merger, declaration of zoning lot
restrictions, zoning lot development agreement, easement for light and air,
or other document or instrument required by the owner of all or any
portion of the Excess Floor Area Development Rights to effectively utilize
them, provided that such use does not violate the restrictions set forth in
the immediately preceding paragraph or impose any affirmative obligation
or liability upon any Unit Owner, the Board of Managers or the
Condominium. In order to assure compliance with this provision, each
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Unit Owner, by accepting a deed or otherwise succeeding to title to a Unit,
and the Board of Managers shall be deemed to have granted to each owner
of the Excess Floor Area Development Rights or any portion thereof, an
irrevocable power of attorney, coupled with an interest, to execute,
acknowledge and deliver any such zoning lot merger, declaration of
zoning lot restrictions, zoning lot development agreement, easement for
light and air, or other document or instrument.

5. Right to Rescind

Each Purchaser who executed and delivered to Sponsor a Purchase Agreement
prior to the date of presentation of this Amendment is hereby offered the right for a period of
fifteen (15) days from the date of presentation of this Amendment to cancel his Purchase
Agreement for any reason and receive a refund of his Down Payment. If a Purchaser wishes to
exercise the right of rescission, he must, within said fifteen (15)-day period, notify Sponsor of
such exercise in writing, by certified mail, return receipt requested, addressed to Sponsor c/o
Forman & Associates, PC, 156 William Street, New York, New York 10038. A Purchaser’s
failure to so notify Sponsor will be deemed to be a reaffirmation of the Purchase Agreement.

6. Inconsistent Provisions

All inconsistent provisions contained in the Plan or any prior amendment are
deemed corrected to conform with the provisions of this Third Amendment.

7. No Material Change

Other than as set forth above, there are no other material changes in the terms of
the Plan.

Dated: New York, New York.
February 16, 2006

13 EAST 30TH STREET ASSOCIATES, L.P,,
Sponsor
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EXHIBIT A
Herrick

New York

NEWARK
. PRINCETON A LE

PARTNER
Direct Tel:  212.592.1456
Direct Fax:  212.545.3350

Email: mlevine@herrick.com

February 9, 2006

New York State Department of Law

Investment Protection Bureau-Real Estate Financing Section
120 Broadway, 23rd floor

New York, New York 10271

Re: 13 East 30th Street, New York, New York (the “Premises”)

Ladies and Gentlemen:

I am a partner with the law firm of Herrick, Feinstein LLP and am the head of our

Land Use and Zoning Group. I have over thirty years of experience in the land use and zoning

area and write this letter to you to provide information concerning the amount of excess

. development rights available for transfer from the Premises to properties located at 15 East 30th
. Street (Block 860, Lot 12) and 11 East 30th Street (Block 860, Lot 10).

The following information is based on the tax lots on which the aforesaid
properties are located and the tax lot on which the Premises are located (collectively, the “Tax
Lots”) as presently configured and as shown on the records of the New York City Department of
Finance. This letter does not consider the potential merger of the any of the Tax Lots with other
adjoining tax lots, creating new or enlarged zoning lot(s), pursuant to the Zoning Resolution of
the City of New York (the “Zoning Resolution). Furthermore, the information set forth below is
based solely on zoning data provided by an architect licensed in New York State who was
retained by the purchaser of Unit 7 at the Premises (the “Zoning Data”) and is predicated on the
fact that all of the properties described below are, as of the date of this letter, located in a C5-2
Zoning District, which, according to the Zoning Resolution, permits a “floor area ratio” (or FAR)
of 10. I have made no independent analysis of the Zoning Data, nor have I consulted any statutes,
regulations, ordinances, codes or other governmental requirements with respect to this matter
other than the Zoning Resolution.

The square footage that may be developed on a property located in a C5-2 Zoning
District (i.e., the “development rights” appurtenant to such property) is the lot area of such
property multiplied by 10. The owners of such properties would be entitled to purchase
“inclusionary housing bonuses” entitling them to an additional 20% of development rights. It
should be noted that the explanation below assumes the demolition of the buildings on the
properties located at 7 and 9 East 30th Street.

HeRrRrick, FEINSTEIN LLP

A New York kmted

liabdity partnership HF 3100685v.5 #10163/0033
including New York

professional carporatons 2 Park AVvENUE, NEw York, NY 10016 * TeL 212.592.1400 * Fax 212.592.1500 * www.herrick.com



I '\Hnnnlcx

\

February 9, 2006
Page 2

(@) The use of excess development rights from 13 East 30th Street. The
property located at 13 East 30th Street has a lot size of approximately 1,820 square feet, as a

result of which it has appurtenant to it development rights of approximately 18,200 square feet
(1,820 sq. ft. x 10). The existing building on such property uses approximately 10,473 square
feet of such development rights. Thus, there are unused development rights appurtenant to 13
East 30th Street (“Excess Development Rights™) of approximately 7,727 square feet (18,200 sq.
ft. - 10,473 sq. ft.). In addition, as described above, approximately 3,640 square feet of
development rights would be available through the purchase of an inclusionary housing bonus
(18,200 sq. ft. x 20%). Thus, the total amount of Excess Development Rights and development
rights obtained from an inclusionary housing bonus that are available to the property at 13 East
30th Street is approximately 11,367 square feet.

(b)  The use of development rights at 15 East 30th Street . The property
located at 15 East 30th Street has a lot size of approximately 10,019 square feet. If 15 East 30th

Street were developed as of right, without the use of the approximately 11,367 square feet and
inclusionary housing bonuses available from 13 East 30th Street, approximately 120,228 square
feet (approximately 25 stories) could be developed on the site (10,019 sq. ft. x 10 x 120%)).
With the addition of the approximately 11,367 square feet of Excess Development Rights and
inclusionary housing bonuses available from 13 East 30th Street, a building containing
approximately 131,595 square feet (approximately 28 stories) could be built on the site of 15
East 30th Street.

(©)  The use of development rights at 11 East 30th Street . The property
located at 11 East 30th Street has a lot size of approximately 1,820 square feet. The properties

located at 7 and 9 East 30th Street have an aggregate lot size of approximately 3,534 square feet.
If 11 East 30th Street were developed as of right, without the use of the approximately 11,367
Excess Development Rights and inclusionary housing bonuses available from 13 East 30th Street
(but with unused development rights appurtenant to and obtained from 7 and 9 East 30th Street
and with inclusionary housing bonuses that would be available to the owners of said properties),
approximately 64,248 square feet (approximately 23 stories) could be developed on the site.
(1,820 sq. ft. + 3,534 sq. ) x 10 x 120%). With the addition of the approximately 11,367 square
feet of Excess Development Rights and inclusionary housing bonuses available from 13 East
30th Street, a building containing approximately 75,615 square feet (approximately 28 stories)
could be built on the site of 11 East 30th Street.

(d  The use of 50% of the development rights at 11 East 30th Street and 50%
of the development rights at 11 East 30th Street. With the addition of approximately 5,683.5
square feet of development rights, which represents 50% of the approximately 11,367 square feet
of Excess Development Rights and inclusionary housing bonuses available from 13 East 30th
Street, a building containing approximately 125,911.5 square feet (approximately 27 stories)
could be built on the site of 15 East 30th Street, and with the addition of approximately 5,683.5
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square feet of development rights, a building of approximately 69,931.5 square feet
(approximately 25 stories) could be built on the site of 11 East 30th Street.

The foregoing explanation is being provided to you to describe existing physical
conditions and the current Zoning Resolution as applied to the Tax Lots as of the date of this
letter. It does not represent an opinion as to what can be constructed on the Tax Lots or the
compliance with specific requirements of the Zoning Resolution of any of the development
scenarios set forth above. Real estate development in New York City is a dynamic process that
is always subject to change. The Zoning Resolution is frequently amended, buildings are
demolished and sites are rebuilt. We undertake no obligation to update, modify or supplement
this information in the event of any change to the Zoning Resolution or any other statute,
regulation, ordinance, code or other applicable governmental requirement, or in the event of any
alteration in the shape, size or configuration of one or more of the Tax Lots or any change in any
building or other improvement located thereon. We have relied on the lot areas, gross areas, floor
areas and other zoning measurements contained in the Zoning Data.

If you require any additional information, please feel free to contact me.

Very truly yours,

e

Mark A. Levine
MAL:dcr

HF 3100685v.5 #10163/0033



EMPIRE/30 CONDOMINIUM
13 EAST 30™ STREET, NEW YORK, NEW YORK 10016

SECOND AMENDMENT TO OFFERING PLAN FOR
CONVERSION TO CONDOMINIUM OWNERSHIP

This Amendment modifies and supplements the terms of the Offering Plan dated
and accepted for filing on December 10, 2004 and should be read in conjunction with
said Offering Plan. The Offering Plan, all prior amendments and this amendment are
hereinafter collectively called the "Plan".

The terms of the Second Amendment are as follows:

1. The roof of the Building, previously a common element for the
Condominium, is hereby deemed a Limited Common Element for Unit #7. The roof
shall be deemed a Limited Common Element, and shall be exclusively used and
maintained by the Owner(s) of Unit #7, who shall be responsible for its repair and
maintenance, except that, anything to the contrary herein notwithstanding, the use of
the roof area shall be subject to the conditions and limitations set forth below. The
Owner(s) may modify the roof by erecting a deck, (which will require a permit from the
Department of Buildings), or, e.g., additional rooms, interior stairs, etc., (which will
require a permit from the Department of Buildings), or an unenclosed structure
(provided no zoning variance is required), at his/her own expense, if allowed by law,
provided such work is done in a good and workmanlike manner in accordance with any
applicable rules and regulations of the Board of Managers of the Condominium and
governmental agencies having jurisdiction thereof. However, certain structures cannot
be built as of right and require a variance from the Board of Standards and Appeals. An
application for a variance may be opposed by the Board of Managers of the
Condominium. The Board of Managers of the Condominium may regulate the following
aspects with regard to construction: the time periods during which work is permitted;
the manner in which construction debris will be handled, the measures which must be
taken to prevent compromising the security of the building under construction and
liability insurance for contractors during construction.

i. The Condominium and its agents shall have the use of this space
for the following purposes, subject to the following obligations:

(a) Access to Common Elements for inspection, repair
and maintenance purposes to the extent that same affect the repair



and maintenance of the Building's structure, which shall be the sole
and only obligation of the Condominium with regard to the roof;

(b) For ingress and egress from the Building in case of
fire or for other emergency;

(c) For any purpose as required by law, appropriate
governmental rule or regulation or the Building's Certificate of
Occupancy.

. The Owner(s) of Unit #7 shall have exclusive use of and
shall be solely responsible for the maintenance of the roof.

2. Schedule A, Notes to Schedule A and the Declaration are hereby revised
to reflect the allocation of roof rights to Unit #7. These revised pages are annexed
hereto. ‘

3. The original Offering Plan provided for the creation of a separate tax lot for
air rights based on Sponsor’s contention that there was an additional 700 square feet of
buildable space above the Premises. The Sponsor has been subsequently advised that
because the Building has been built to the maximum limits allowed, no further
construction is permitted above the Condominium. Therefore, the Sponsor will not be
creating an air rights lot and all references to air rights are hereby deemed deleted from
the Offering Plan.

4. Other than the above, there are no other material changes in the terms of
the Plan.

Dated: April 26, 2005

13 EAST 30 STREET ASSOCIATES, L.P.,
Sponsor
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THIS AMOUNT DOES NOT INCLUDE INTEREST PAID BY
PURCHASERS WHO FINANCE THE PURCHASE OF THEIR UNITS
WHICH MAY ALSO BE TAX DEDUCTIBLE. PLEASE SEE "COUNSEL'S
TAX OPINION".

Areas of the Building not set forth herein as belonging or appurtenant to a
Unit are called "Common Elements". They include, but are not limited to,
a portion of the cellar, meter rooms, public halls, stairways, yard, and
mechanical penthouse. The Common Elements are owned and are to be
maintained by the Condominium. The following areas are Limited
Common Elements.

a. The stairway in the entrance hallway, the elevator and
entrance hallway shall be deemed Limited Common Elements, and
shall be exclusively used and maintained by the Owner(s) of all
Residential Units, who shall be responsible for their repair and
maintenance, except that, anything to the contrary herein
notwithstanding, the use of these spaces shall be subject to the
conditions and limitations set forth below.

i. The Condominium and its agents shall have the use
of these spaces for the following purposes, subject to the
following obligations: o

(@) Access to Common Elements for inspection,
repair and maintenance purposes to the extent that
same affect the repair and maintenance of the
Building's structure, which shall be the sole and only
obligation of the Condominium with regard to these
spaces;

(b)  For ingress and egress from the Building in
case of fire or for other emergency;

(c) For any purpose as required by law,
appropriate governmental rule or regulation or the
Building's Certificate of Occupancy.

b.  The roof of the Building, previously a common element for the
Condominium, is hereby deemed a Limited Common Element for
Unit #7. The roof shall be deemed a Limited Common Element,
and shall be exclusively used and maintained by the Owner(s) of
Unit #7, who shall be responsible for its repair and maintenance,
except that, anything to the contrary herein notwithstanding, the
use of the roof area shall be subject to the conditions and

-1



erecting a deck, (which will require a permit from the Department of
Buildings), or, e.g., additional rooms, interior stairs, etc., (which will
require a permit from the Department of Buildings), or an
unenclosed structure (provided no zoning variance is required), at
his/her own expense, if allowed by law, provided such work is done
in a good and workmaniike manner in accordance with any
applicable rules and regulations of the Board of Managers of the
Condominium and governmental agencies having jurisdiction there-
of. However, certain structures cannot be built as of right and
require a variance from the Board of Standards and Appeals. An
application for a variance may be opposed by the Board of
Managers of the Condominium. The Board of Managers of the
Condominium may regulate the following aspects with regard to
construction: the time periods during which work is permitted; the
manner in which construction debris will be handled, the measures
which must be taken to prevent compromising the security of the
building under construction and liability insurance for contractors
during construction.

. limitations set forth below. The Owner(s) may modify the roof by

i. The Condominium and its agents shall have the use
of this space for the following purposes, subject to the
following obligations:

. (a)  Access to Common Elements for inspection,
repair and maintenance purposes to the extent that
same affect the repair and maintenance of the
Building's structure, which shall be the sole and only
obligation of the Condominium with regard to the roof;

(b)  For ingress and egress from the Building in
case of fire or for other emergency;

(c) For any purpose as required by law, appropriate
governmental rule or reguiation or the Building's
Certificate of Occupancy.

ii. The Owner(s) of Unit #7 shalli have exclusive use of
and shall be solely responsible for the maintenance of the
roof.

Purchasers should note that they may be personally liable for injury to

their guests, invitee(s) and/or workers in their Limited Common Elements, as well
as in their Units.
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unexposed faces of the dry walls dividing the Residential Units. Vertically,
each Residential Unit consists of the space between the upper face of the
subfloor and the upper face of the dry wall ceiling. Doors and windows
which open from a Residential Unit shall be deemed part of the Unit. No
residential Unit Owner shall be deemed to own the supporting columns,
pipes, wires, conduits or other public lines running through the Residential
Unit which are utilized for or serve more than one Residential Unit.

COMMON ELEMENTS: The Common Elements of the Condominium
consist of the entire Property, including all parts of the Building and
improvements thereon other than the Units. Common Elements are
comprised of General Common Elements and Limited Common Elements.
They include, without limitation, the following:

A. General Common Elements

(1)  The land on which the Building is physically erected;

(2)  All foundations, columns, girders, beams, supports, bearing
walls; those portions of the exterior walls and insulation
beyond the exterior face of the Building or, where applicable,
those portions of the exterior walls beyond the interior face
of the exterior wall; those portions of the walls and partitions
dividing the Units from corridors, lobby and stairs located
beyond the unexposed face of the dry walls enclosing the
Unit; the subfloor and framing joists, including any framing
attached to such joists from which the dry wall ceiling of the
Unit below is attached; corridors, halls, stairs and stairway
areas located beyond the unexposed face of the dry walls
enclosing the Residential Unit, lobby; storage and utility
areas located beyond the unexposed face of the dry walls
enclosing the Residential Unit and the entrances to and exits
from the Building;

(3) All installations outside the Units for services such as gas,
power, light, telephone and water,
(4)  All sewer pipes and drainage pipes;

(5) A portion of the cellar, meter areas, public hallways and
stairways, and the laundry room, if any, as shown and
delineated on the Floor Plans;

(6)  All other apparatus and installations existing in the Building
for common use or necessary or convenient to the
existence, maintenance or safety of the Building;



B. Limited Common Elements.

A. The main stairway, elevator and entrance hallway shall be
deemedLimited Common Elements, and shall be exclusively used and
maintained by the Owner(s) of all Residential Units, who shall be responsible
for their repair and maintenance, except that, anything to the contrary herein
notwithstanding, the use of these spaces shall be subject to the conditions
and limitations set forth below.

1. The Condominium and its agents shall have the use
of these spaces for the following purposes, subject to the
following obligations:

(i) Access to Common Elements for inspection,
repair and maintenance purposes to the extent that
same affect the repair and maintenance of the
Building's structure, which shall be the sole and only
obligation of the Condominium with regard to these
spaces;

(i)  For ingress and egress from the Building in
case of fire or for other emergency;

(i) For any purpose as required by law,
appropriate governmental rule or regulation or the
Building's Certificate of Occupancy.

B. The roof of the Building, previously a common element for the
Condominium, is hereby deemed a Limited Common Element for Unit #7.
The roof shall be deemed a Limited Common Element, and shall be
exclusively used and maintained by the Owner(s) of Unit #7, who shall be
responsible for its repair and maintenance, except that, anything to the
contrary herein notwithstanding, the use of the roof area shall be subject to
the conditions and limitations set forth below. The Owner(s) may modify the
roof by erecting a deck, (which will require a permit from the Department of
Buildings), or, e.g., additional rooms, interior stairs, etc., (which will require a
permit from the Department of Buildings), or an unenclosed structure
(provided no zoning variance is required), at his’lher own expense, if allowed
by law, provided such work is done in a good and workmanlike manner in
accordance with any applicable rules and regulations of the Board of
Managers of the Condominium and governmental agencies having
jurisdiction thereof. However, certain structures cannot be built as of right
and require a variance from the Board of Standards and Appeals. An appli-
cation for a variance may be opposed by the Board of Managers of the
Condominium. The Board of Managers of the Condominium may regulate




the following aspects with regard to construction: the time periods during
which work is permitted; the manner in which construction debris will be
handled, the measures which must be taken to prevent compromising the
security of the building under construction and liability insurance for
contractors during construction.

1. The Condominium and its agents shall have the use of this

space for the following purposes, subject to the following obligations:

(1) Access to Common Elements for inspection,
repair and maintenance purposes to the extent that same
affect the repair and maintenance of the Building's structure,
which shall be the sole and only obligation of the Condo-
minium with regard to the roof;

(ii) For ingress and egress from the Building in case of
fire or for other emergency;

(i)  For any purpose as required by law, appropriate
. governmental rule or regulation or the Building's Certificate
of Occupancy.

2. The Owner(s) of Unit #7 shall have exclusive use of and

shall be solely responsible for the maintenance of the roof.

Purchasers should note that they may be personally liable for injury to
their guests, invitee(s) and/or workers in their Limited Common Elements, as well
as in their Units.

7. USE OF UNITS:

A.

Each of the Residential Units may be used for private residential
use, except that a Residential Unit Owner may use his/her
Residential Unit for any home occupation use permitted under
applicable zoning law and ordinances, building code or other rules
and regulations of governmental authorities having jurisdiction.
Such Units may also be used as professional offices by a resident
thereof provided such professional use does not violate any zoning
law and ordinances and provided further that the prior written
consent of the Board of Managers to such professional use is
obtained. Notwithstanding the foregoing, the Sponsor may, without
the permission of the Board of Managers, retain ownership of one
or more Units for use as models, sales and/or production offices in
connection with the sale or rental of the Units.



EMPIRE/30 CONDOMINIUM
13 EAST 30™ STREET, NEW YORK, NEW YORK 10016

CONDOMINIUM:
EMPIRE/30 CONDOMINIUM

SPONSOR & SELLING AGENT:
13 EAST 30 STREET ASSOCIATES, L.P.

FIRST AMENDMENT TO OFFERING PLAN FOR
CONVERSION TO CONDOMINIUM OWNERSHIP

This Amendment modifies and supplements the terms of the Offering Plan dated and
accepted for filing on December 10, 2004 and should be read in conjunction with said Offering
Plan. Both the Offering Plan and this amendment are hereinafter collectively called the "Plan".

The terms of the First Amendment are as follows:

1. Purchase prices for the following Units have been increased as follows:
Unit Purchase Price
2" Floor $1,700,000.00
3" Floor $1,710,000.00
4" Floor $1,760,000.00
5" Floor $1,810,000.00
6" Floor $1,815,000.00
PH $1,900,000.00
2. Other than the above, there are no other material changes in the terms of the
Plan.

Dated: December 21, 2004

13 EAST 30 STREET ASSOCIATES, L.P.,
SPONSOR
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SPECIAL RISKS

1. Time of the Essence

The Purchase Agreement provides that, in the event that the Cash Purchase
Price is not received within the time periods specified, the Sponsor shall give the
purchaser thirty (30) days written notice to cure such default. TIME IS OF THE
ESSENCE IN CURING A DEFAULT UNDER THE PURCHASE AGREEMENT. IF
SUCH DEFAULT IS NOT CURED, THE DEPOSIT, PURSUANT TO THE PURCHASE
AGREEMENT, WILL BE FORFEITED. See section entited "PROCEDURE TO
PURCHASE".

2. Purchase Agreement

If the Purchase Agreement is subject to the Purchaser obtaining a mortgage, the
Purchaser shall have thirty (30) days from the signing of the Purchase Agreement to
obtain the mortgage commitment. In the event that the Purchaser fails to obtain a-
commitment within the thirty-day period, either party may cancel the Purchase
Agreement on five days written notice to the other party, and the Purchaser shall be
entitled to a prompt refund of his’/her Down Payment. IN THE EVENT THAT THE
SPONSOR'S ATTORNEY DOES NOT RECEIVE THE NOTICE WITHIN THE
SPECIFIED TIME PERIOD, THE PURCHASER SHALL BE EXPECTED TO CLOSE
WHETHER OR NOT THE PURCHASER HAS RECEIVED FINANCING, UNLESS THE
SELLER CANCELS THE PURCHASE AGREEMENT. See section entitled
"PROCEDURE TO PURCHASE".

3. Amending By-Laws

The By-Laws may be amended, altered, repealed and added to by a vote of Unit
Owners of at least 66-2/3% in number and common interest of all Unit Owners at a
meeting of Unit Owners duly held for such purpose. FOR AS LONG AS THE
SPONSOR REMAINS THE OWNER OF ONE OR MORE UNITS, THESE BY-LAWS
INCLUDING THE RULES AND REGULATIONS OF THE CONDOMINIUM MAY NOT
BE AMENDED OR MODIFIED IN ANY WAY AS TO ADVERSELY AFFECT THE
SPONSOR WITHOUT THE SPONSOR'S PRIOR WRITTEN CONSENT. See section
entitted "RIGHTS AND OBLIGATIONS OF THE BOARD OF MANAGERS AND.
SUMMARY OF BY-LAWS AND DECLARATION".

4. No Warranty on Workmanship or Materials and No Indemnification

The Sponsor makes no representation or warranty as to the work, materials,
appliances, equipment or fixtures other than as set forth in this Plan, nor will the
Sponsor indemnify the Board of Managers or defend lawsuits that arise after the
Adjustment Date. Each prospective Purchaser may have the Building and apartments
therein inspected by an architect or engineer of his or her own choosing to determine




the quality of materials and workmanship. However, nothing herein is intended to.
abrogate the responsibility of the Sponsor under the General Obligations Law, the
General Business Law and the Regulations promulgated by the Department of Law.
See section entitled "SPONSOR'S STATEMENT OF BUILDING CONDITION".

5. Budget - Managing Agent and/or Superintendent

Nothing has been budgeted for a Managing Agent and/or Superintendent since
the Sponsor does not anticipate that such expenditures will be necessary and the Unit
Owners will assume such responsibilities themselves. Should the Board of Managers
decide to hire a Managing Agent and/or Superintendent, the cost of Common Charges
would increase.

6. insurance Does Not Cover Full Investment

Although sufficient to replace the structure if totally destroyed, the fire and
extended coverage is below the total purchase price of the property. In addition,
pursuant to Section 254 of the Real Property Law, the holder of a mortgage
encumbering the Unit has the right to retain the proceeds of the fire insurance policies
in the event of damage by fire. See "NOTES TO SCHEDULE B".

7. No Common Charge Bond

The Sponsor represents and warrants that at this time it has the financial
resources to enable it to meet the obligations it has under the Offering Plan.
HOWEVER, NO BOND OR OTHER SECURITY HAS BEEN FURNISHED BY THE
SPONSOR, AND THE SPONSOR'S ABILITY TO FULFILL ITS OBLIGATION FOR THE
PAYMENT OF COMMON CHARGES, REAL ESTATE TAXES AND ASSESSMENTS
ON THE UNSOLD UNITS WILL DEPEND SOLELY UPON ITS FINANCIAL
CONDITION. In the event the Sponsor is unable to fulfill his obligations for the payment
of common charges, the plan will be so amended and the Sponsor will be required to
suspend sales of the Units. In such event, prospective Purchasers will be offered the

right to rescind their Purchase Agreements. See section entitted "RIGHTS AND
OBLIGATIONS OF SPONSOR".

8. Reserve Fund

Inasmuch as the building has been completely renovated, it is anticipated that
the major components of the building will live out their anticipated life expectancies.
Accordingly, the Board of Managers will have to make whatever arrangements they
deem necessary to provide for the future replacement of these major building

components at such future time as they shall need to be replaced. See section entitled
"RESERVE FUND".




9. New York State Transfer Tax and New York City Real Property Transfer Tax and
Mansion Tax

In addition to the Purchase Price and other closing costs, Purchasers will pay an
amount equal to both the New York State Transfer Tax and the New York City Real
Property Transfer Tax ("Transfer Taxes") due on the closing of title to the Unit. The
New York City Real Property Tax is at the rate of 1.425% of the consideration for
purchase prices in excess of $500,000.00, plus a $75.00 filing fee. The New York State
Transfer Tax is at the rate of $4.00 for $1,000.00 of consideration. Purchasers should
note that consideration includes both the purchase price of the Unit and the Transfer
Tax being.paid by the Purchaser. Accordingly, the consideration on the sale of
Purchaser's Unit for transfer tax purposes is computed by adding the Purchase Price
plus the New York City Real Property Transfer Tax computed at 1.425% of the
consideration plus the New York State Real Property Transfer Tax computed at $4.00
for each $1,000.00 of consideration (“Consideration”). These transfer taxes are
customarily paid by the Seller. However pursuant to the terms and conditions of this
Offering Plan, these taxes will be the responsibility of the Purchaser(s) upon closing of
title to a Unit in the premises. In addition, Purchasers will be required to pay 1% of the
Consideration as the New York State Mansion Tax. See section entitled "CLOSING
COSTS AND ADJUSTMENTS".

10. Minimum Sales Requirements

Pursuant to existing law and regulation the Sponsor may declare the plan
effective by selling a minimum of fifteen (15%) percent of the Units in the building.
Even if the plan is declared effective with a minimum number of sales, it is possible that
the Sponsor may be able to convert the building with fewer than the minimum number
of sales, if Purchasers counted towards effectiveness do not ultimately purchase a Unit.

Purchasers should note that banks and other lenders are imposing various
restrictions on loans. Such restrictions include requiring that a certain percentage (such -
as 50% or more) of the Units in a building be sold before the lender will consider
making a loan. Thus it may be possible for a Purchaser to experience difficulty

obtaining a loan in a building where the percentage of Units purchased is lower than a
lender’s particular sales minimum.

Even once a building undergoes conversion, lenders may still impose minimum
sales requirements before granting a loan. It then may be difficult for a Purchaser to

resell a Unit if prospective buyers are unable to obtain a loan due to such minimum
sales requirements.

In addition, if a Purchaser obtains a mortgage, his/her aforesaid rights to sell,
sublet and surrender possession of his/her Unit will be subject to the rights of the lender
set forth in the mortgage, which normally would restrict the Purchaser from exercising
these rights while the mortgage is outstanding. See section entitled "EINANCING



THAT MAY BE AVAILABLE TO PURCHASERS".

11. Special or Additional Work and Rescission of Purchase Agreement

If a Purchaser desiring to purchase a Unit requests that the Sponsor perform
special work on such Unit or provide extra furnishings, including, but not limited to, any
deviation from the materials or specifications described in "DESCRIPTION OF
PROPERTY, SPECIFICATIONS AND BUILDING CONDITION", Part Il of this Plan, and
the Sponsor agrees to perform such special work and/or provide such furnishings, then
the Sponsor may require such person to deposit an amount greater than ten (10%)
percent of the offering price of such Unit. Said deposit for such special work shall .
initially be deposited with the Sponsor's escrow agent as discussed in the section of the
Offering Plan entitled "PROCEDURE TO PURCHASE". However, Purchasers should
note that any funds for special work may be released from the escrow account by the
escrow agent as long as the Sponsor uses these funds for such special work.

In the event that a Purchaser rescinds his/her Purchase Agreement in
accordance with the terms and conditions contained therein, then the Down Payment
shall be fully returned to the Purchaser with interest (except for the cost incurred of any

additional work ordered by the Purchaser). See section entitled "PROCEDURE TO
PURCHASE".

12.  Attorneys' Fees

The following fees shall be imposed in the following circumstances by Forman &
Associates, pc, 156 William Street, Suite 800, New York, New York 10038, attorney for
the Sponsor, which will be payable by a Purchaser at the Closing of his/her Unit:

(@) It shall be the sole responsibility of the Purchaser to pay the
Sponsor's attorney, Forman & Associates, pc, a fee of $1,500.00 at
closing for the preparation of closing documents.

(b) If the closing is held at a place other than the office of the
Sponsor's attorney, Forman & Associates, pc, or such other place as
designated by the Sponsor (but within New York City) there will be an
additional fee of $500.00 per Unit payable to the Sponsor's attorney,
which will be the sole responsibility of the Purchaser. There will be a
reasonable fee for Closings outside of New York City depending upon
distance, but in no event less than $750.00.

(c) If the closing is adjourned at other than the Sponsor's request,
there will be an additional fee of $350.00 per Unit, which will be the sole
responsibility of the Purchaser.

(d) In the event that a purchaser defaults, a fee of $250.00 will be
payable at closing to Forman & Associates, pc, for preparation of a letter
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13.

14.

15.

of default.

(e) Inthe event that a Purchaser decides to use the services of a title
company other than New York Title Research Corp., 550 Mamaroneck
Avenue, Suite 401, Harrison, New York 10528, (914) 835-7100, the
Purchaser will be obligated to pay Forman & Associates, pc a fee of
$750.00 for time in coordinating and arranging for Closing with the other
title company.

Furthermore, if a Purchaser requests an adjournment of closing, such
purchaser shall be responsible for common charges from the originally
scheduled closing date until the closing date of his/her Unit.

All checks for the above fees must be paid by CERTIFIED or BANK CHECK at
the closing. The above closing fees are cumulative to the extent applicable to an
individual closing. See section entitted "CLOSING COSTS AND
ADJUSTMENTS".

Power of Attorney

At each closing, among other documents, the Purchasers will execute and-
deliver a Unit Power of Attorney, in the form set forth in Part Il of the Plan. The
Unit Power of Attorney irrevocably designates the Board of Managers as such
Unit Owner's attorney-in-fact for the sole purpose of managing, selling,
mortgaging, leasing, or otherwise dealing with (but not voting the votes
appurtenant thereto) any Unit acquired by the Board of Manager in accordance
with the provisions of the By-Laws, also set forth in Part || of the Plan.

Control By Sponsor

The By-Laws provide that the Sponsor will exercise voting control of the Board of
Managers up to (2) years after the closing of the first Unit or until such time as
the Unsold Units constitute less than 50% of the Common Interest, whichever is
sooner.

The By-Laws further provide that until such time, the Board of Managers may not
take certain actions unless Unit owners having at least fifty-one (51%) percent of
the Common Interest appurtenant to the Residential Units of the Condominium
approve in writing or by vote, in person or by proxy, at a duly constituted meeting
called for such purpose. See section entitled “BY-LAWS” in Part |l of the Plan.

Board of Managers Foreclosure for Common Charges

In the event that the Board of Managers forecloses on a Unit for unpaid Common
Charges and the proceeds of the sale are not sufficient enough to pay the
outstanding Common Charges, the balance of the amount due may be
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18.

proportionately assessed to all Units Owners as Common Expense. See section
entitled: “RIGHTS AND OBLIGATIONS OF UNIT OWNERS".

Lot Line Windows

Unit #6 has lot line windows facing the easterly lot line in the living room, and
Unit #7 has lot line windows facing the easterly and westerly lot lines of the
Premises in one of the bedrooms, the kitchen, living room and dining room.
There is a special risk that additional construction of the building on the lot
adjacent to the Premises would obscure the view presently available to those
Units with lot line windows. In the event there is additional construction on the
adjacent building, Unit Owners may, at their own cost and expense, "brick-up”
affected windows. Although not required by the New York City Building Code, it
is recommended. Unit Owners who choose to do so may expect to pay
approximately $1,000.00 per window. In the event that these lot line windows
are sealed, the Units will still comply with the New York City Building Code, since
these windows do not count for the light and air provisions of the Code.

Loan Commitment Extensions

Purchasers should note that financing commitments for the purchase of Units"
may have expiration dates prior to which Closing of Title to the Unit may occur,
unless the commitment is extended. If such extension is granted, or another
commitment issued, no guarantee can be made that the terms will be the same
as the expired commitment. Once a bank commitment is issued, the purchaser
will be required to use due diligence in obtaining and maintaining any and all
extensions necessary to maintain such commitment in force and effect or to
obtain another commitment. Failure to do so will constitute a default under the
Purchase Agreement and the loss of the Downpayment plus the cost incurred of
any special work ordered by the Purchaser. If the Purchaser is unable to obtain
an extension of the commitment by the Closing Date or within thirty (30) days
after expiration of his/her commitment whichever is longer, the Purchaser shall
notify the Sponsor within five days of the time period specified, by certified mail
return receipt requested, whereupon the Purchase Agreement shall become null
and void and the Down Payment, plus interest, shall be returned by the Seller.

Indemnification of Board of Managers

The members of the Board of Managers shall not be liable to the Unit Owners for
any mistake of judgment, negligence, or otherwise, except for willful misconduct .
or bad faith. The Unit Owners shall severally indemnify the members of the
Board of Managers against any liability or claims except those arising out of the

bad faith or willful misconduct of a member or members of the Board of
Managers.
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19. Rental of Unsold Units

It is the Sponsor’s intention in formulating and filing this Plan to offer and sell all
of the Units and it will make a good faith effort to do so. However, Sponsor
makes no representation that it will be able to do so and makes no covenant,
inherently or by implication, that it will be able to do so. Notwithstanding its
intentions, a downward shift in the real estate market that would decrease the
Purchase Price of a Unit by 10% or more, at effectiveness, may preclude sales
as being either virtually impossible or, at the least, economically unadvisable. In
such event, the Sponsor reserves the right to rent its Unsold Units until such time
as the market conditions reverse themselves and restore the economic viability
of selling Units. In the event Sponsor finds itself in such a market and
commences the renting of Unsold Units, Purchasers should be aware that there
is therefore no representation to sell more units than the 15% needed to declare
the Plan effective and Unit Owners may never gain effective control and
management of the Condominium (although, by virtue of Sponsor's agreement
that it will give up control of the Board of Managers once 50% of units are sold
but no later than two years, the Unit Owners will have actual and legal control of
the Board of Managers, which will be as effective to the extent they are prepared
to control and manage the Condominium).

20. Appliances

Each apartment will have a hookup for a clothes washer and gas dryer.
However, each Unit Owner will be responsible for purchasing and having the
washer and dryer installed. In addition, Purchasers will be responsible for
providing all appliances except a stove, which will be supplied by the Sponsor.

21. Airand Development Rights

Sponsor reserves a Development and Air Rights Lot, consisting of the space two
feet above the existing roof of the Condominium, as the same hold the rights to
buildable FAR. The Sponsor has agreed that it shall utilize the space itself for light and
air purposes only and shall not build over the Condominium. However, the Sponsor
otherwise reserves all such rights to itself, including the right to assign, transfer or
convey any all aspects to and of such rights.

22. Budget - No Managing Agent and/or Superintendent

Nothing has been budgeted for a Managing Agent and/or Superintendent
since the Sponsor does not anticipate that such expenditures will be necessary and the
Unit Owners will assume such responsibilities themselves. Should the Board of
Managers decide to hire a Managing Agent and/or Superintendent, the cost of Common
Charges would increase.
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IT IS RECOMMENDED THAT YOU CONSULT WITH YOUR OWN ATTORNEY
’ OR FINANCIAL ADVISOR BEFORE PURCHASING AN APARTMENT AND
PROVIDE HIM/HER WITH A COPY OF THIS OFFERING PLAN.

The balance of this page intentionally left blank.
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INTRODUCTION

The purpose of this Offering Plan is to set forth all of the terms of the offer for
sale of six (6) Residential Units located at 13 East 30™ Street New York, New York. The
Units are being sold as Condominium Units. There is one Commercial Unit, which will
be retained by Sponsor. Parking is permitted on local City streets as governed by local
parking laws. The property is convenient to shopping, transportation, schools and
religious institutions.

All of the Units offered under the Plan are vacant. No contracts or agreements
have been entered into and no deposits or advances of funds accepted as of the date
the Plan is accepted for filing.

This Introduction is intended to describe many of the important highlights of this
Offering Plan, but does not summarize all of the Plan's relevant and major features.
Prospective Purchasers should carefully read this Introduction together with the Plan for
a more complete analysis of these and other material aspects of this Offering.

The Condominium and Condominium Act

The Condominium shall be known as the "EMPIRE/30 CONDOMINIUM" (the
"Condominium”). The Condominium is subject to the New York Condominium Act, New
York Real Property Law Article 9-B, Sections 339-d to ii (the "Condominium Act").

The Sponsor

13 EAST 30 STREET ASSOCIATES, L.P., a New York limited partnership (the
"Sponsor") hereby presents an Offering Plan (the "Plan") for the conversion to
Condominium ownership of the building located at 13 East 30th Street, New York, New
York (the "Building"). The Land and Building are collectively referred to herein as the
"Property”. 13 EAST 30 STREET ASSOCIATES, L.P. purchased the property on July
29, 2004. The Sponsor purchased the Property in its renovated condition.

The Offer

Under this Plan, six (6) Residential Units of the Condominium (herein referred to
as "Units" or "Apartments”) will be offered for sale by the Sponsor. Except for the
Working Capital Fund to be retained by the Condominium (as discussed below), all the
proceeds realized from the sale of Units under this Plan will be paid to the Sponsor.
One (1) Commercial Unit will be retained by Sponsor and not offered for sale.

THE BUILDING IS VACANT AND HAS BEEN RENOVATED.



Features of Condominium Ownership Under This Plan

A. The ownership of a Condominium Unit is similar in many respects to the
ownership of a private home in which each owner of a Unit ("Unit Owner") owns title to
his/her Unit. These rights and benefits include, but are not limited to, the following:

(1)  the right to exclusive possession of the purchased Unit;

(2)  the right to use all parts of the Property in addition to his/her own
Unit, which a Unit Owner owns in common with the owners of all other
Units in the Condominium such as entryways, stairways and similar
elements of the Building which Unit Owners may benefit from or use to the
exclusion of none of the other owners (the "Common Elements"). A Unit
Owner will share the non-exclusive right to use the Common Elements,
with all other Unit Owners;

(3)  the right to exclusive use of Limited Common Elements (those
areas appurtenant to a particular Unit or Units, the use of which is
restricted to the owner(s) of such Unit or Units), if applicable;

(4) the right, in the opinion of counsel set forth below, to deduct from
his/her adjusted gross income for Federal, New York State and New York
City income tax purposes his/her real estate taxes and mortgage interest;

(5)  the right to sell or lease his/her Unit to anyone without restriction or
limitation, but any sale or lease of a Unit by a Unit Owner will be subject to
a right by the Board of Managers of the Condominium to acquire or lease
such Unit, or to produce a third party to acquire or lease such Unit, on the
same terms as were offered to the owner of such Unit (see "RIGHTS AND
OBLIGATIONS OF UNIT_OWNERS"). An owner of an Unsold Unit,
however, is not required to give the Board of Managers such right of first
refusal;

(6) the right to mortgage his/her Unit; and,

(7)  the right of each Unit Owner to vote for the members of the Board
of Managers.

(8)  the right to use his/her Unit in any way permissible under applicable
laws; if a Purchaser of a Residential Unit wants to use his or her Unit for
other than residential purposes, he or she will need Board approval to
change the Certificate of Occupancy. The Board may unreasonably refuse
to grant approval to change the Certificate of Occupancy.



(9) the Condominium Board does not have the right to approve or
disapprove Purchasers. While the Sponsor has no present intention or
plan to market the units to investors, the Sponsor is not restricting itself
from doing so. Therefore, there is no limit on the number of owners who
may purchase for investment rather than for personal occupancy (beyond
the 15% required to declare the plan effective), and there may always be
a substantial percentage of owners who are non-residents.

B. As is customary in ownership of Condominium Units, each Purchaser shall be
obligated to:

(1) pay rent (customarily called "Common Charges") as provided for under
the By-Laws of the Condominium, and special assessments, if any;

(2)  be responsible for the payment of real estate taxes appurtenant to his/her
Unit as each Unit will be taxed as a separate tax lot;

(3)  abide by the terms of the Condominium By-Laws;

(4)  abide by the decisions of the Board of Managers; and,

(5)  manage the Building since there will be no Managing Agent; and,

(6)  be responsible for maintenance and repairs within his/her Unit.

Individual Purchasers should explore obtaining insurance coverage, which would
be at their own cost and expense, to insure them for such risks such as fire and
casualty losses of personal property and/or improvements added by the Unit Owner
within their Units, as well as liability insurance for each occurrence which might occur

within their respective Units. Individual Purchasers should note that they could be
potentially liable for injury to workers, invitees and guests within their respective Units.

Obtaining Financing

Various savings and commercial banks in New York State have generally
financed from 50% to 70% or more of the total cash purchase price of Units for
Purchasers whose credit, income and reputation are acceptable to the bank making the
loan. However, many banks have established a threshold for the number of Units in a
condominium to be sold prior to their making loans. No representation is made as to
the terms, conditions or availability of such financing at this time or in the future.

If a Purchaser obtains a mortgage, his/her aforesaid rights to sell, sublet and
surrender possession of his/her Unit will be subject to the rights of the lender set forth in
the mortgage, which normally would restrict the Purchaser from exercising these rights
while the mortgage is outstanding.




Common Charges and Special Assessments

In accordance with the New York Condominium Act, Sections 339(i) and (m),
similar to other Condominiums, the Common Charges payable under the By-Laws will
be based strictly on the projected cash requirements of ownership and operation of the
Property and may include a reserve for contingencies, replacements and/or repairs. 1T
IS ASSUMED THAT COMMON CHARGES WILL INCREASE AS CASH
REQUIREMENTS OF THE CONDOMINIUM RISE DUE TO INFLATION AND OTHER
FACTORS. Furthermore, the Board of Managers may impose special assessments in
order to meet emergencies, contingencies or other unforeseen events, which will
become the financial obligation of each Purchaser of a Condominium Unit. These
assessments will be levied on a pro rata share basis.

The estimated Common Charges for the first year of Condominium operation

and the estimated real estate taxes are set forth in Schedule A. The projected budget
for the first year of Condominium operation is set forth in Schedule B.

Purchase Price

The Total Cash Purchase Price for each Condominium Unit is set forth in
Schedule A. THE TOTAL CASH PURCHASE PRICE FOR EACH CONDOMINIUM
UNIT IS BASED ON THE PRICE ESTABLISHED BY THE SPONSOR-SELLER
WITHOUT ARMS-LENGTH NEGOTIATION. THESE PRICES ARE NOT SUBJECT TO
REVIEW OR TO APPROVAL BY ANY GOVERNMENTAL AGENCY, INCLUDING THE
DEPARTMENT OF LAW, STATE OF NEW YORK.

The general Common Elements of the Condominium shall include, but not be
limited to those listed in the section entitled "RIGHTS AND OBLIGATIONS OF UNITS
OWNERS".

Each Unit, the fixtures and personal property contained therein, and the
Common Elements are being sold in their renovated condition, subject to reasonable
use, wear, tear and natural deterioration between the date of the Purchase Agreement
and the closing of title to the Unit as described in "DESCRIPTION OF PROPERTY,
SPECIFICATIONS AND BUILDING CONDITION" as set forth in Part Il beginning on
Page A-1 of the Plan.

Legal Documents

The agreement to purchase the Condominium Unit is called a "PURCHASE
AGREEMENT" and may be found in Part Il, starting on page B-1.

A detailed description of the physical condition of the Property prepared by
DAVID H. TURNER, Registered Architect, of David Turner Architects, PC is set forth in

Part 1l, beginning on page A-1 and should be carefully reviewed by each prospective
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Purchaser.

The form of Declaration, the recorded, written instrument by which the Property
is submitted to the provisions of the New York Condominium Act is set forth on page E-
1in Part |l.

The form of Unit Deed is reproduced in Part Il beginning on page D-1.

The Condominium's By-Laws which govern the operation of the Condominium
and the rights, powers and duties of its officers and directors are summarized in the
section entitted "RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS AND
SUMMARY OF BY-LAWS" and are reproduced in full in Part Il beginning on page F-1.

Special Risk Factors

There are certain factors of this Offering Plan, which constitute special risks.
Please see "SPECIAL RISKS" section beginning on page i.

Effective Date

Prior to the First Closing of a Unit, the Sponsor will enter into Purchase
Agreements with the prospective Purchasers. When a specified number of Purchase
Agreements have been executed, the Plan will be declared effective as stated in the
Section entitled "EFFECTIVE DATE". Thereafter, closings on individually purchased
Units will occur pursuant to the terms of such Purchase Agreements. By the First

Closing of a Unit a temporary or permanent Certificate of Occupancy will be obtained
for premises.

Sponsor to Pay Offering Expenses

The Sponsor will pay for all costs and expenses relative to the promulgation and
consummation of this Plan, including but not limited to its legal fees and disbursements,
commissions, if any, filing fees, engineers' fees, accounting fees, printing and any other
fees, expenses and disbursements related to the filing and processing of this Plan, but
not fees for the individual Unit Closings which are discussed in the section entitled
"CLOSING COSTS AND ADJUSTMENTS".

Expenses

The expenses of the Condominium accruing to and inclusive of the First Closing
of the Units (the "Adjustment Date"), shall be the financial obligation of the Sponsor,
which may, at the Sponsor's option, be paid from the proceeds of the sale of Units, with
the exception of those expenses which are to be apportioned at the time of closing in
accordance with the Purchase Agreement including but not limited to: real estate and
all other taxes; water charges and sewer rents; permit and license fees for assignable
fees and licenses, if any; premiums on transferable insurance policies in effect as of the
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Closing of Title, if any; fuel; and utility deposits (including escrows), if any.

Amendments to the Plan

The Sponsor of this Plan may amend it from time to time by filing an amendment
with the Department of Law, State of New York. In the event that there is an
amendment to the Plan, said amendment shall be served upon:

(1) Purchasers who have executed and delivered Purchase
Agreements to the Sponsor or the Condominium, provided that said
Purchaser is not in default pursuant to his/her Purchase Agreement; and,

(2) any other person entitled to service pursuant to local law or
regulation; (collectively known as the "Offerees").

Service shall be provided in the following manner:
(1)  personal delivery; or,

(2) mailing addressed to the Offeree at the last known residence
address of such Offeree, or if Offeree has provided written information of
an alternative address for notices, addressed to the Offeree at the
alternative address. If the Sponsor has no information of the last known
residence address, but has written information of the place of business or
employment of such Offeree, the mailing shall be addressed to such last
known business or employment address; and,

(3) service shall be deemed complete upon completion of personal

delivery to all Offerees or on the fifth day after the date of mailing to all
Offerees not personally served.

Document Copies

Copies of the plan, as well as all amendments thereto, all documents referred to
in the plan and all exhibits submitted to the Department of Law in connection with the
filing of the Plan including all schedules and the exhibits, will be available for inspection
upon reasonable notice without charge and for copying at a reasonable charge to
prospective purchasers and their attorneys at the office of the attorneys who prepared
this offering plan for the sponsor, Forman & Associates, pc, 156 William Street, Suite
800, New York New York 10038 and The New York State Department of Law,
Investment Protection Bureau, 120 Broadway, New York, New York 10271.



Lawful Limitations For Purchase of Units

In accordance with the provisions of the Laws of the City of New York, the
Sponsor represents that neither the Sponsor nor the Condominium will discriminate
against any person because of his/her race, creed, color, sex, national origin, ancestry,
or any other reason prohibited by civil rights law in the sale of Units offered by this Plan,
or in the leasing of any Unit in the Building.

PART | AND PART I, INCLUDING ALL SCHEDULES AND THE EXHIBITS,
TOGETHER CONSTITUTE THE ENTIRE OFFERING PLAN. THIS PLAN CONTAINS
ALL OF THE DETAILED TERMS OF THIS TRANSACTION. ALL DOCUMENTS
REFERRED TO IN THIS OFFERING PLAN ARE IMPORTANT. IT IS RECOMMENDED
THAT YOU CONSULT YOUR OWN ATTORNEY OR FINANCIAL ADVISOR BEFORE
PURCHASING AND PROVIDE HIM/HER WITH A COPY OF THIS OFFERING PLAN.

EACH UNIT SHOULD BE INSPECTED PRIOR TO PURCHASE TO
DETERMINE THE EXACT LAYOUT AND PHYSICAL CONDITION.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST
IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY
AND CONSULT WITH AN ATTORNEY BEFORE SIGNING AN AGREEMENT TO
PURCHASE A CONDOMINIUM.




DEFINITIONS

1. ADJUSTMENT DATE - Refers to the date of First Closing of title to a Unit.

2. APPURTENANT INTERESTS - Refers to the interest of a Unit Owner in (i) the
Common Elements, (ii) any Units acquired by the Board of Managers, or its designee,
on behalf of all Unit Owners, or the proceeds of the sale therefrom or lease thereof, if
any, and (iii) any other assets of the Condominium.

3. BOARD OF MANAGERS - Shall mean the board that represents the Unit

Owners and manages the Condominium pursuant to the provisions of the By-Laws and
of the Plan.

4. BUILDING - Refers to the structures and improvements, including below grade
segments, at 13 East 30th Street, New York, New York.

5. BY-LAWS - Refers to the By-Laws governing the operations of the
Condominium, the form of which is set forth in Part Il of the Plan.

6. CLOSING (also “CLOSING OF TITLE) - Refers to the time, place and procedure
by which fee title to the Unit in question is conveyed to the Purchaser pursuant to a
Purchase Agreement.

7. CLOSING DATE - Refers to the date on which closing for sale of a Unit occurs.

8. COMMERCIAL UNIT - Refers to Unit 1 of the Condominium. This Unit can only
be used for commercial purposes.

9. COMMON CHARGES - Refers to an assessment levied by the Board of
Managers against every Unit Owner in an amount measured by such Unit Owner's
percentage interest in the Common Elements, based strictly upon the projected cash
requirements of ownership representation of the Property.

10. COMMON ELEMENTS - Refers to the Land, all parts of the Building (except the
Units), including the foundations and supports of the Building, and all areas or facilities
for the common use of the Units and the Unit Owners as described in the Declaration.

11. COMMON EXPENSES - Expenses incurred by all Unit Owners for the purpose
of paying costs in connection with the repair, maintenance, replacement, restoration or
operation of, and any alteration, addition or improvement to, the Common Elements.

12. COMMON INTERESTS - The proportionate, undivided interest in the Common
Elements, appurtenant to each Unit, expressed as a numerical percentage, as such
interest is determined in accordance with the Declaration.




13. CONDOMINIUM - The Property, when converted to Condominium ownership in
accordance with the provisions of this Plan, at which time it will be known as the
EMPIRE/30 CONDOMINIUM.

14. CONDOMINIUM ACT - Refers to the New York Condominium Act, as amended
from time to time and presently found in the New York Real Property Law, Articles 9-B,
Section 339-d to Section 339 ii.

15. DECLARATION - The instrument creating the Condominium, as same may be
amended from time to time, by which the Property is submitted to the Condominium
Act, the form of which is set forth in Part |l of the Plan.

16. DOWN PAYMENT - Refers to the money that a person desiring to purchase a
Unit must deliver to the Sponsor at the time such person delivers an executed Purchase
Agreement to the Sponsor.

17. EFFECTIVE DATE - Refers to the date the Plan is declared effective.

18. FIRST CLOSING - The date fee title to a Condominium Unit is first conveyed to
a Purchaser pursuant to the Plan.

19. FLQOOR PLANS - Refers to the floor plans of the Building, as same may be
amended from time to time, filed in the Office of the City Register, New York County,
when the Plan is declared effective.

20. LAND - Refers to the Property, excluding the Building.

21. LIMITED COMMON ELEMENTS - Refers to Common Elements, the charges for
which are paid by all Unit Owners, each according to such Unit Owner's Common
Interest, but the use of which is limited exclusively to specifically designated Unit(s).

22.  MANAGING AGENT - There is no managing agent for the building.

23. OFFEREE - Refers to (i) Purchasers who have executed and delivered Purchase
Agreements and are not in default thereunder; (ii) any other person who, pursuant to
law, is an Offeree of the Plan.

24. PERCENTAGE OF CONDOMINIUM COMMON INTEREST - Each Unit's
proportionate share of the common elements in relation to all other Units in the
Building, both Commercial and Residential.

25. PERCENTAGE OF RESIDENTIAL COMMON INTEREST - Each Residential
Unit's proportionate share of the common elements in relation only to all other
Residential Units in the Building.




26. PERMITTED ENCUMBRANCES - Refers to those liens and encumbrances to
which fee title to each Unit shall be subject.

27. PREMISES - See “PROPERTY”

28, PRESENTATION DATE OF AN AMENDMENT - The last date that any
amendment accepted for filing by the Department of Law hereto or any other document,
as the case may be, is personally delivered to all Offerees or five days after mailing to
all Offerees not personally served, whichever date is latest.

29.  PLAN - Refers to this Offering Plan for the conversion of the Property to
Condominium ownership, as it may be amended from time to time.

30. PROPERTY (also “PREMISES”) - Refers to the Land and Building situated at 13
East 30th Street, New York, New York, that the Sponsor plans to convert to
Condominium ownership pursuant to the provisions of this Plan.

31. PURCHASE AGREEMENT - Refers to that contract of purchase and sale for a
Unit set forth as Exhibit B in Part Il of the Plan.

32.  PURCHASER - Refers to person(s) named as Purchaser(s) in a Purchase
Agreement which has been duly executed by such person and accepted by the
Sponsor.

33 PUNCH LIST - Refers to a memorandum of work, prepared in the event the
Sponsor fails to complete the improvements which the Sponsor is obligated to complete
by the Closing Date for the Unit in question, in which the Sponsor and Purchaser agree
to the work Sponsor must complete, and which obligation of the Sponsor shall survive

closing of title to such unit.
34. SPONSOR - Refers to 13 EAST 30 STREET ASSOCIATES, L.P.

35. SELLING AGENT - The Sponsor, 13 EAST 30 STREET ASSOCIATES, L.P., is
the Selling Agent.

36. SUCCESSOR-SPONSOR - 13 EAST 30 STREET ASSOCIATES, L.P. or a
person or entity designated by the Sponsor as the owner of an unsold unit.

37. RESIDENTIAL UNIT - A Unit that can only be used as a dwelling Unit and is a
separate Condominium Unit.

38. UNAVOIDABLE DELAYS - Means delays due to strike, lockout, or other labor or
industrial disturbance (whether or not on the part of employees or contractors of the
Sponsor), civil disturbance, future order of any government, court or regulatory body
claiming jurisdiction, war, act of the public enemy, riot, sabotage, blockade, embargo,
shortage of or failure or inability to secure materials or labor by reason of priority or
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similar regulation or order of any government or regulatory body, lightning, earthquake,
fire, storm, hurricane, flood washout, explosion, act of God or any cause whatsoever
beyond the reasonable control of Sponsor whether or not similar to any of the causes
hereinabove stated; provided, however, that for purposes of this definition, lack of funds
or inability to obtain financing shall not be deemed to be a cause beyond the control of
the Sponsor.

39. UNIT, APARTMENT, APARTMENT UNIT OR CONDOMINIUM UNIT - Refers to
a space designated as a Unit in the Declaration, consisting generally, of a specific Unit
in the Building and an appurtenant undivided interest in the Common Elements. Such
Units are collectively referred to as "Units" or "Condominium Units".

40. UNIT OWNER - Refers to the owner of fee title to a Unit.

41. UNSOLD UNIT - Refers to a Unit owned or retained by Sponsor or its designee,
or a Unit for which a prospective Purchaser is in default under the terms of his/her
Purchase Agreement past any applicable cure period, or a Unit the Sponsor has not
sold, or a Unit that is acquired, individually or collectively, by one or more members of a
group that consists of the Sponsor or a partner of the Sponsor, or by a group that
consists of the Sponsor or a partner of the Sponsor and a person or persons joined with
the Sponsor, or any entity or person, as designated by the Sponsor.

-11-



DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The Property will comprise a Condominium containing six (6) Residential Units
and one (1) Commercial Unit and the Land on which they are situated. Parking is
permitted on local City streets as governed by local parking laws. There are no
recreation facilities on the site. The front entrance to the Building will provide access to
13 East 30th Street, New York, New York.

Renovation of the premises was completed in July, 2004 and the first Unit is
expected to close on or about July 1, 2005, subject to unavoidable delays.

The Sponsor reserves the right to amend or modify, in any way, the plans and
specifications for the Building ("Plans and Specifications") (including without limitation,
changing materials, appliances, equipment, fixtures and other construction details) and
substitute in place of any materials, appliances, equipment and/or fixtures set forth
therein or in "DESCRIPTION OF PROPERTY, SPECIFICATIONS AND BUILDING
CONDITION", beginning on page A-1 in Part Il of the Plan, materials, appliances,
equipment and/or fixtures of substantially equal or better quality, provided only that any
necessary approval of any governmental authority having jurisdiction thereover is first
obtained. Any or all of the foregoing amendments or changes may be made without
prior notice or amendment to the Plan. However, no change will be made in the size,
layout, number of Units or quality of the Common Elements, except by amendment to
this Offering Plan.

The Sponsor has been advised that the Property was renovated in accordance
with all applicable zoning and building laws with the exception of waivers and
regulations, codes and other requirements, including requirements of the New York City
Building Code and Landmark Preservation Commission.

A copy of the Plans for the renovation of the premises which have been
approved in accordance with Section 300 of the Multiple Dwelling Law have been
submitted to the Department of Law as Exhibit C-1 and are on file with the Department
of Law, Investment Protection Bureau, 120 Broadway, New York, New York 10271.
Such approved Plans were submitted prior to this Offering Plan being accepted for filing
by the Department of Law.

The Sponsor represents that it, at its sole cost and expense, shall cure or cause
to be cured all notices or violations of record, municipal ordinances, orders or
requirements issued by the Department of Buildings, Department of Housing
Preservation and Development, Fire Department, Labor Department, Health
Department or other municipal departments having jurisdiction against or affecting the
Property on the Closing Date. The Sponsor represents that it will eliminate all known
dangerous and hazardous conditions of which it has received notice. The Sponsor shall
comply with all work orders received from mortgagees. In the event that the Sponsor
has not cured violations of record by the date of Title Closing, the Sponsor shall cure
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said violations of record within 180 days thereafter.

The general Common Elements of the Condominium shall include, but not be
limited to those listed in the section entitled "RIGHTS AND OBLIGATIONS OF UNIT
OWNERS".

Each Unit, the fixtures and personal property contained therein, and the
Common Elements are being sold in their renovated condition, subject to reasonable
use, wear, tear and natural deterioration between the date of the Purchase Agreement
and the closing of title to the Unit.

The Sponsor will maintain and may construct Common Elements up to the First
Closing and will maintain and may construct each Unit and the fixtures and personal
property contained therein as described in "DESCRIPTION OF PROPERTY,
SPECIFICATIONS AND BUILDING CONDITION" as set forth in Part Il beginning on
page A-1 of the Plan up to the time of the transfer of title to the Unit in question.

A Unit Owner may only use his/her Unit for a purpose consistent with local
zoning ordinances, as amended from time to time, any other applicable ordinances or
statutes, and any regulation of a governmental authority that has jurisdiction over the
Condominium, including but not limited to, local building codes and Multiple Dwelling
Law, as such statutes, ordinances and regulations may be amended from time to time,
but in no event may a Unit Owner use his/her Unit for a use that violates the By-Laws of
the Condominium (see "CONDOMINIUM BY-LAWS" set forth beginning on page F-1, in
Part Il of this Plan).

References should be made to the "DESCRIPTION OF PROPERTY,
SPECIFICATIONS AND BUILDING CONDITION" set forth beginning on page A-1 in
Part Il of the Plan for a more detailed description of the Building and its physical
condition.
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SCHEDULE A
EMPIRE/30 CONDOMINIUM
PREMISES: 13 EAST 30TH STREET, NEW YORK, NEW YORK
JULY 1, 2005 - JUNE 30, 2006

PROJ. PROJ. PROJ.
MONTHLY MONTHLY TOTAL PROJ. TOTAL PROJ. ANNUAL
PERCENTAGE PERCENTAGE TOTAL REAL REAL ESTATE MONTHLY MONTHLY CARRYING CHGS
OF OF PROJ. ESTATE TAXES CARRYING CARRYING DEDUCTIBLE FOR
NUMBER OF CONDOMINIUM RESIDENTAL TOTALCASH MONTHLY TAXES WITH WITHOUT 11- CHGS CHGS INCOME TAX
ROOMS* SQUARE COMMON COMMON PURCHASE COMMON 11-243 243 BENEFITS WITH 11- WITHOUT 11- PURPOSES WITH 11-
UNITS (1,7) FOOTAGE INTEREST (2) INTEREST (2) PRICE (3) CHGS (4) BENEFITS (5) 243 243 BENEFITS 243 BENEFITS (6)*
1 (Commercial) 1570* 15.34% n/a n/a $172.45 n/a n/a n/a n/a n/a

2 6 1,446 14.11% 16.66% $1,250,000.00 $308.48 $711.01 $1,442.33 $1,019.49 $1,750.81 $8,944.25
3 6 1,446 14.11% 16.66% $1,325,000.00 $308.48 $753.67 $1,528.87 $1,062.15 $1,837.35 $9,480.90
4 6 1,446 14.11% 16.67% $1,400,000.00 $308.67 $796.33 $1,615.41 $1,105.00 $1,924.08 $10,017.56
5 6 1,446 14.11% 16.67% $1,450,000.00 $308.67 $824.77 $1,673.10 $1,133.44 $1,981.77 $10,375.33
6 6 1,446 14.11% 16.67% $1,450,000.00 $308.67 $824.77 $1,673.10 $1,133.44 $1,981.77 $10,375.33
7 6 1,446 14.11% 16.67% $1,600,000.00 $308.67 $910.10 $1.846.18 $1,218.77 $2.154.85 $11,448.64
TOTAL: 100% 100% $8,475,000.00 $2,024.09 $4,820.65 $9,778.99 $6,672.29 $11,630.63 $60,642.01

See section entitled " Closing Cost and Adjustments" for an explanation of closing costs associated with the purchase of a Unit.

*Each Unit includes 2 bathrooms.

**Includes 1st Floor and Basement (excluding common areas).




NOTES TO SCHEDULE A

EACH CONDOMINIUM UNIT SHOULD BE INSPECTED PRIOR TO PURCHASE TO
DETERMINE ITS ACTUAL DIMENSIONS, LAYOUT AND PHYSICAL CONDITION.

ACTUAL DIMENSIONS AND LAYOUTS MAY DIFFER FROM THE FLOOR PLANS.

(1)

(2)

See Sponsor's description of Units beginning on page A-1. The Room count is
calculated by utilizing the method based on the New York City Zoning
Resolution. The Zoning Resolution establishes the bath and kitchen facilities as
one and one half rooms and each "living room" (living room, bedroom, separate
dining room, etc.) as defined by the New York Building Code, as one room.
Therefore, a one bedroom apartment which has two rooms (bedroom and living
room) would be three and one half zoning rooms. See "DESCRIPTION OF
PROPERTY, SPECIFICATIONS AND BUILDING CONDITION" beginning on
Page A-1 of the Plan for further details.

Subject to the conditions hereinafter set forth and the approval of the Sponsor,
the Sponsor reserves the right, at any time prior to the First Closing, to change
the amount of the Cash Purchase Price of any of the Units from the amount
shown in Schedule A, provided that the Sponsor files an amendment to this
Plan. Such change shall also include the right to change other terms of sale and
the manner of payment in respect to any such Unit. Consequently, Purchasers
of Units affected by such change may pay or may have paid more or less than
other Purchasers under this Plan for the same percentage of Common Elements
for similar Units, but this shall not affect any prior or later sale of a Unit as to
which the amount of Cash Purchase Price was changed. Individually negotiated
decreases in the amount of Cash Purchase Price to be paid may be made
without prior notice or amendment. The Plan must be amended to reflect any
increase, a general price change affecting a group, line, or other category of
Units or any price change to be advertised in a newspaper or any other media.

NO CHANGE IN THE AMOUNT OF THE CASH PURCHASE PRICE OR IN THE
PERCENTAGE INTEREST ALLOCATED THERETO, WILL BE MADE WITH
RESPECT TO ANY UNIT FOR WHICH A PURCHASE AGREEMENT HAS
BEEN ACCEPTED AND WHICH IS NOT THEN IN DEFAULT UNLESS
WRITTEN CONSENT IS FIRST OBTAINED FROM THE PURCHASER OF
SUCH UNIT.

See "CHANGES IN PRICES AND UNITS" for a full discussion.

Each Purchaser shall have to pay his/her attorney a legal fee in connection with
the signing of a Purchase Agreement and the closing of the Unit and the cost of
title insurance for the Unit. In the event that a Purchaser obtains a mortgage for
a portion of the Cash Purchase Price from a lending institution, such Purchaser
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should expect to pay any charges imposed by the lending institution including,
but not limited to, an application fee, origination fee (points) and a legal fee to the
lending institution's attorneys. Each prospective Purchaser also is advised that
the charges levied and interest rate charged by different lending institutions vary,
and that any given lending institution may impose fees which are subject to
change. Each prospective Purchaser is advised to consult with the lending
institution of his/her choice regarding any charges imposed by it.

It should also be noted that the Common Charges for the Unit will be adjusted on
the Closing Date for the month within which the transfer of the Unit has originally
been scheduled.

Furthermore, if a Purchaser requests an adjournment of closing such Purchaser
shall be responsible for Common Charges from the originally scheduled closing
date until the closing date of his/her Unit.

See "CLOSING COSTS AND ADJUSTMENTS" for fuller discussing of costs.

In accordance with New York Real Property Law Article 9-B, Section 339-i(1)(ii)
of the Condominium Act, the percentage interests of the respective Units in the
Common Elements have been determined on the approximate proportion that
the floor area of the Unit at the date of the Declaration bears to the then
aggregate floor area of all the Units, but such proportion shall reflect the
substantially exclusive advantages enjoyed by one or more but not all Units in a
part or parts of the Common Elements

These estimates were based upon projected monthly Common Charges as set
forth in "SCHEDULE B - BUDGET FOR FIRST YEAR OF CONDOMINIUM
OPERATION" for the year beginning July 1, 2005. The Schedule represents an
estimate not a guarantee. The actual first year of operation may begin earlier or
later than July 1, 2005. If the first year of operation begins later Common
Charges may be higher.

Estimated Common Charges include electricity for Common Elements, water
charges, sewer rents and fees, as discussed above, and other operational
expenses. They do not include the cost of real estate taxes. Nor do they include
the cost of repairing and maintaining the individual Units, or gas for cooking, or
electricity for the individual Units as each Unit shall be separately metered and
billed and will be the responsibility of each Unit Owner. In addition, each Unit
Owner will be responsible for the cost of interior repairs in, and the maintenance,
painting and decoration of his or her Unit (including, without limitation, the
equipment and appliances contained therein) as well as the cost of any
insurance he or she may desire to obtain covering (i) his/her furniture,
belongings, equipment and other personal property and (ii) liability to others for

personal injury or property damage as a result of occurrence within his or her
Unit.
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Further, the mortgage payments of a Purchaser obtaining his or her own
mortgage shall be the responsibility of such Purchaser and the same is not
included in the estimated Common Charges but shall be in addition thereto. In
addition, each Unit Owner shall be responsible for his/her closing costs (see
"CLOSING COSTS AND ADJUSTMENTS").

Each Condominium Unit will be taxed as a separate tax lot for real estate tax
purposes. Each Unit Owner will be responsible for the payment of real estate
taxes on his/her Unit. However no Unit Owner will be responsible for the
payment of real estate taxes on a Unit not owned by him/her, nor will his/her Unit
be subjected to any lien arising from the non-payment of taxes on other Units.

If the Units have not been separately assessed for real estate tax purposes prior
to the closing of title to the first Unit, the Board of Managers will collect the taxes
as proportioned in Schedule A. The Board of Managers will hold said amount in
escrow for the payment of taxes.

In the event that the first Unit Closing does not take place and therefore the
Condominium's first year of operation does not begin on the date estimated in
this Plan, the real estate taxes for the Condominium'’s first year of operation may
be higher than this amount.

DUE TO POSSIBLE INCREASES IN THE TAX RATE AND/OR POSSIBLE
FURTHER INCREASES IN THE PROPERTY'S ASSESSED VALUATION, REAL
ESTATE TAXES MAY BE HIGHER THAN AS SET FORTH ABOVE, IN FUTURE
YEARS.

Pursuant to Section 164 of the Internal Revenue Code, real estate taxes are
deductible within the limitations set by the Code. Investors should note that

recent changes in the income tax laws could limit these as well as other
deductions.

The Condominium's first year of operation is assumed to be July 1, 2005 through
June 30, 2006. This period consists of the 2005/06 tax year.

Real estate taxes for this period for the Residential Units (84% of the total
assessed valuation) have been calculated by taking the 2005/06 taxable
assessment of $1,100,000.00 taxed at a rate of $12.70 (per $100.00 of
assessed valuation), for a tax of $117,348.00 for the Condominium's first year of
operation without 11-243 benefits. However, if the Condominium's first year of
operation begins earlier or later than July 1, 2005, the real estate taxes may
increase or decrease accordingly. The Sponsor estimates that taxes will be
$57,848.00 with 11-243 benefits. See section entitled “REAL ESTATE TAXES
FOR INDIVIDUAL UNITS” for a full discussion of the 11-243 tax benefits
available to the property.
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(6) THIS AMOUNT DOES NOT INCLUDE INTEREST PAID BY PURCHASERS
WHO FINANCE THE PURCHASE OF THEIR UNITS WHICH MAY ALSO BE
TAX DEDUCTIBLE. PLEASE SEE "COUNSEL'S TAX OPINION".

(7)  Areas of the Building not set forth herein as belonging or appurtenant to a Unit
are called "Common Elements". They include, but are not limited to, a portion of
the cellar, meter rooms, public halls, stairways, yard, the roof and mechanical
penthouse. The Common Elements are owned and are to be maintained by the
Condominium. The following areas are Limited Common Elements.

a. The stairway in the entrance hallway, the elevator and entrance
hallway shall be deemed Limited Common Elements, and shall be
exclusively used and maintained by the Owner(s) of all Residential Units,
who shall be responsible for their repair and maintenance, except that,
anything to the contrary herein notwithstanding, the use of these spaces
shall be subject to the conditions and limitations set forth below.

i. The Condominium and its agents shall have the use of these
spaces for the following purposes, subject to the following
obligations:

(a) Access to Common Elements for inspection, repair
and maintenance purposes to the extent that same affect
the repair and maintenance of the Building's structure, which
shall be the sole and only obligation of the Condominium
with regard to these spaces;

(b)  For ingress and egress from the Building in case of
fire or for other emergency;,

(c) For any purpose as required by law, appropriate
governmental rule or regulation or the Building's Certificate
of Occupancy.

Purchasers should note that they may be personally liable for injury to their
guests, invitee(s) and/or workers in their Limited Common Elements, as well as in their
Units.

IT IS RECOMMENDED THAT A PURCHASER CONSULT WITH HIS/HER OWN
ATTORNEY OR FINANCIAL ADVISOR BEFORE PURCHASING A UNIT AND
PROVIDE HIM/HER WITH A COPY OF THIS OFFERING PLAN.
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SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

July 1, 2005 - June 30, 2006

Projected Income:*

Common Charges*

Projected Expenses:

Salaries and Wages?

Heating & Hot Water3&+4

Utilities (Electricity)s

Water Charges and Sewer Rents®
Repairs and Maintenance’
Service Contractss

Insurance®

Management Fees'®

Audit and Legal Fees™
Contingencies'?

TOTAL:

$24,289.00

$ 1,761.00
$ 2,738.00
$ 3,000.00
$ 3,300.00

$10,490.00

$ -o-

$ 3,000.00
_0-

$24,289.00"

*Note: Common Charges for the Commercial Unit have been determined by taking the
Commercial Unit's Percentage of Condominium Common Interest of the budgeted

items for Insurance and Audit and Legal Fees.
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IN THE OPINION OF THE SPONSOR'S EXPERTS, THE PROJECTED
RECEIPTS ARE ADEQUATE TO MEET THE PROJECTED EXPENSES FOR THE
CONDOMINIUM'S FIRST YEAR OF OPERATION. THE FOREGOING SCHEDULE,
HOWEVER, IS NOT INTENDED AND SHOULD NOT BE TAKEN AS A GUARANTEE
BY ANYONE THAT THE ANNUAL RENT (COMMON CHARGES) OR EXPENSES
FOR THE FIRST OR ANY SUBSEQUENT YEAR OF OPERATION OF THE BUILDING
BY THE CONDOMINIUM WILL BE AS SET FORTH IN SAID SCHEDULE AND IT IS
LIKELY THAT THE ACTUAL RENT (COMMON CHARGES) AND EXPENSES WILL
EXCEED OR BE LESS THAN THE AMOUNT SHOWN IN THIS SCHEDULE.

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, RENEW AND
REPLACE EXISTING SERVICE, MAINTENANCE, EMPLOYMENT, CONCES-
SIONAIRE AND OTHER AGREEMENTS, IF ANY, AND INSURANCE POLICIES, AND
TO ENTER INTO NEW AGREEMENTS AND POLICIES ON BEHALF OF THE
CONDOMINIUM WHICH WILL CONTINUE IN EFFECT AFTER THE FIRST CLOSING
HEREUNDER, PROVIDED ANY MATERIAL INCREASE IN THE FIRST YEAR'S
ESTIMATED COMMON CHARGES RESULTING THEREFROM WILL BE (i)
DISCLOSED BY AN AMENDMENT TO THE PLAN, AND (i) APPROVED OR
RATIFIED IN WRITING BY A MAJORITY OF ALL THEN-EXISTING PURCHASERS
(CONTRACT VENDEES) OR BY RESOLUTION ADOPTED WITHIN NINETY (90)
DAYS AFTER THE FIRST CLOSING BY A MAJORITY OF THE MEMBERS
UNRELATED TO THE SPONSOR.

IN THE EVENT THAT THE PROJECTED COMMENCEMENT OF THE BUDGET
YEAR DIFFERS FROM THE ANTICIPATED DATE OF CLOSING BY SIX (6) MONTHS
OR LONGER, THIS PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET
DISCLOSING THE THEN CURRENT PROJECTIONS. IF SUCH AMENDED
PROJECTIONS EXCEED THE ORIGINAL PROJECTIONS BY 25% OR MORE, AS
BUDGETED, THE SPONSOR WILL OFFER ALL PURCHASERS THE RIGHT TO
RESCIND HIS/HER PURCHASE AGREEMENT AND ANY DEPOSIT PAID
THEREUNDER WILL BE RETURNED WITHIN TEN (10) DAYS OF RESCISSION,
PLUS INTEREST, IF ANY. SAID RIGHT OF RESCISSION MUST BE EXERCISED

WITHIN THIRTY (30) DAYS FROM THE DATE OF SERVICE OF SUCH AMENDMENT
ON THE PURCHASER.
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(1

()

(3)(4)

(5)

NOTES TO BUDGET FOR FIRST YEAR OF
CONDOMINIUM OPERATION

RECEIPTS

Total estimated receipts do not include any interest income that may be earned
by the Condominium from the investment of general funds or of the Working
Capital Fund to be retained by the Condominium after the First Closing to an
individual Unit. Correspondingly, no income taxes have been budgeted.

SALARIES AND WAGES

The Sponsor shall manage the Building and perform all janitorial and
maintenance functions until the First Board of Managers meeting subsequent to
the first Closing of Title to individual Units. Thereafter, subject to certain
limitations set forth in the By-Laws, the Condominium shall decide whether it
deems it necessary or desirable to employ any individual(s) or firm(s) for the
purpose of managing, operating and maintaining the Building. The Sponsor
does not anticipate that such expenditures will be necessary and that the Unit
Owners will assume such responsibilities themselves.

HEATING AND HOT WATER

Each Unit shall have its own separate gas-fired heater and boiler to provide hot
water baseboard heating.

See Schedule “B-1" a breakdown of individual gas costs for each Unit.

The Commercial Unit shall be separately metered and billed for heat and hot
water.

UTILITIES - ELECTRIC

The budgeted amount includes electrical charges for Common Elements
including public halls and interior lighting and power for pumps, elevator, exhaust
fans and intercom. In a letter dated August 5, 2004, Abraham Joselow of
Abraham Joselow, PE, PC, 45 West 34™ Street, New York, New York 10001,
estimated the cost and consumption for electricity as follows:

Power for pumps, elevator, exhaust fans and intercom
7,315 Kw-hrs @ $0.19 per Kw-hr $1,390.00 per year

Lighting - 120 watts for 4 hours per day, 160 watts for 10 hours per

day, 760 watts for 24 hours per day

1,113 Kw-hrs @ $0.19 per Kw-hr $ 211.00 per year
Total: $1,601.00 per year

21-



(6)

Unit Owners will be responsible for payment of the cost of electricity in their
respective Units, which will be separately metered and billed.

The Sponsor has estimated the cost of electricity for the first year of operation at
$1,761.00 or 10% higher than Mr. Joselow's estimate.

It is not possible to predict with certainty whether the budgeted amount will be in
accordance with the actual cost to be incurred during the first year of
Condominium operation.

Increases in electric rates will result in raising the cost of electricity. The electric
rates are largely affected by increases in the price of fuel paid by the utility
company, among other factors. Currently, Con Edison’s rates for electricity are
as follows:

Service Classification #2

General/Small Commercial - Used for Common Areas

Winter Summer
First 900 kwhrs 14.91 cents/kwhrs 16.41 cents/kwhrs
Next 1,100 kwhrs 13.74 cents/kwhrs 15.74 cents/kwhrs
Over 2,000 kwhrs 5.85 cents/kwhrs 7.35 cents/kwhrs

Please see “SCHEDULE B-1" for a breakdown of individual electric costs for
each Unit.

The Commercial Unit shall be separately metered and billed for electricity.

WATER CHARGES AND SEWER RENTS

Mr. Joselow also estimated that the water and sewer charges will be
approximately $2,489.00 per year. The Sponsor has increased his estimate by
10% to $2,738.00.

Mr. Joselow's projection is based upon the following:

1. Use of water per day per person: 80 gallons;
2. 14 persons in occupancy,
3. Cost estimates are based upon the combined water & sewer rate of

$4.14 per 100 cubic feet
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(7)

(8)

(9)

The Commercial Unit shall be separately metered and billed for water charges
and sewer rents.

REPAIRS AND MAINTENANCE

This figure provides for the maintenance of and repairs to the Common Elements
of the Building for the first year of Condominium operation including, but not
limited to, interior and exterior repairs, as well as painting of the interior and
exterior Common Elements, and general maintenance of the building
(approximately $1,000.00), supplies required to operate, repair and maintain the
Building (approximately $1,000.00) and exterminating costs (approximately
$1,000.00). After the first year of Condominium operation, the Board of
Managers of the Condominium may decide to increase the budgeted amount for
repairs and maintenance. Individual Unit Owners shall be responsible for the
repair and maintenance as well as the painting of their respective Units.

SERVICE CONTRACTS

The Sponsor will enter into a contract for the repair and maintenance of the
elevator with Pro Elevator Services, Inc., 171 West Street, Greenpoint, New York
11222. The cost, pursuant to the contract, will be $275.00 per month. The
contract may be terminated at the end of the first five years or at the end of any
subsequent one-year period upon thirty days prior written notice. The elevator
provides access only to the Residential Units and its Limited Common Elements.

INSURANCE

The Property will be insured with a special multi-peril insurance policy supplied
by Loveman, Kornreich Co, Inc., 711 Westchester Avenue. White Plains, New
York 10604. The policy will be delivered to the Condominium at the time of First
Closing. The coverage is as follows:

Building - Special Form

Overall Limit $ 1,200,000.00
Loss of Income $ 65,000.00
Flood, Backup of Sewer and Drains $ 500,000.00

General Liability
Bodily Injury & Property Damage

Per Occurrence $ 1,000,000.00
General Aggregate $ 2,000,000.00
Elevator Collision Included

Boiler & Machinery $ 1,200,000.00
Directors’ & Officers’ Liability $ 1,000,000.00
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Crime $ 250,000.00
Umbrelia Liability $25,000,000.00
Annual Premium: $ 10,490.00

In a letter dated July 2, 2004, Brenda Steers of Loveman, Kornreich Co., Inc. has
advised the Sponsor that in her opinion the amount of coverage is adequate to
rebuild the structure if totally destroyed by fire or other insured peril (replacement
cost). This is an agreed amount value policy, which waives the standard co-
insurance clause. Additionally, the policy provides that each Unit Owner is an
additional insured; that there will be no cancellation without notice to the Board
of Managers and Unit Owners; waives subrogation and, waives pro-rata
reduction if additional Unit Owners obtain coverage. The amount of insurance
which will be in effect at the time of the Closing Date should be sufficient to
prevent the imposition of any co-insurance factor in the event of partial loss.

The Condominium at some future date may decide to increase insurance
coverage to insure the equity value of Unit Owners.

IT SHOULD BE NOTED THAT IN THE EVENT THE PROPERTY IS TOTALLY
DESTROYED BY FIRE OR OTHER CASUALTY, THE INSURANCE
COVERAGE AS STATED HEREIN DOES NOT COVER THE FULL
INVESTMENT OF THE UNIT OWNERS.

Individual Purchasers should explore obtaining insurance coverage, which would
be at their own cost and expense, to insure themselves for such risks as fire and
casualty losses in their Units, their personal contents therein, as well as liability
insurance for each occurrence which might occur within their respective Units.

Prior to the First Unit Closing the Property will be insured by the Sponsor.

MANAGEMENT FEES

The Sponsor shall manage the Building and perform all janitorial and
maintenance functions until the First Board of Managers meeting subsequent to
the first Closing of Title to individual Units. Thereafter, subject to certain
limitations set forth in the By-Laws, the Condominium shall decide as to whether
it deems it necessary or desirable to employ any individual(s) or firm(s) for the
purpose of managing, operating and maintaining the Building. The Sponsor
does not anticipate that such expenditures will be necessary and that the Unit
Owners will assume such responsibilities themselves.

Management of the Building entails doing or hiring employees to perform all
janitorial and maintenance functions such as cleaning, repairing, altering such
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(11)

(12)

(13)

items including, but not limited to, electrical, plumbing and, carpentry and
complying with local building codes and regulations. Managing the Building also
requires the paying or causing to be paid all bills for maintaining and operating
the Building, billing for rent and other charges, setting up and keeping in good
order a separate, accurate set of books for the Condominium, hiring accountants
for preparation of federal, state and other income tax returns required by
governmental authorities and generally doing all things reasonably deemed
necessary and/or desirable for the proper management of the Property. If the
Board of Managers decides to hire a Managing Agent, Common Charges will be
increased.

LEGAL FEES AND AUDIT FEES

The budgeted figure consists, in the main, of the accountant's fee for the
preparation of the Condominium's first year's certified financial statements and
its federal, state and City tax returns ($2,500.00). An additional small sum has
been factored in for miscellaneous legal services ($500.00) of a minor nature,
though it is not anticipated that the Board of Managers shall or have the need to
engage an attorney.

CONTINGENCIES

Nothing has been budgeted for contingencies. However, the Offering Plan
establishes a Working Capital Fund in the sum of $3,000.00. The Working
Capital Fund will be used (i) to pay the closing adjustments to the extent set forth
below, and (ii) the balance thereof ($1,000.00) may be held for working capital,
to make repairs and improvements, and for appropriate purposes as determined
by the Board of Managers. If the net closing adjustments are in favor of the
Condominium, the amount thereof will be paid or credited to the Condominium at
Closing. If the net closing adjustments are in favor of the Sponsor, the Sponsor
waives any net closing adjustments in its favor on the Closing Date which would
reduce the Working Capital Fund below the sum of $1,000.00. It is anticipated
that the Working Capital Fund will be reduced to this $1,000.00. While the
Sponsor controls the Board of Managers, the Working Capital Fund will not be
used to lower Common Charges. No representation is made that the Working
Capital Fund will be adequate to cover current or future expenses. If additional
funds are required over and above the Working Capital Fund, it may be
necessary to increase Common Charges or separately assess all Unit Owners.

THE SPONSOR EXPECTS THE FIRST CLOSING TO OCCUR ON OR ABOUT
JULY 1, 2005. IN THE EVENT SUCH DATE IS DELAYED BY TWELVE (12)
MONTHS OR MORE, THE SPONSOR WILL OFFER PURCHASERS THE
RIGHT TO RESCIND HIS/HER PURCHASE AGREEMENT AND RECEIVE THE
RETURN OF HIS/HER DOWN PAYMENT WITHIN TEN (10) DAYS OF THE
EXERCISE OF THE RIGHT OF RESCISSION.

25.




SCHEDULE B-1
PROJECTED BUDGET FOR INDIVIDUAL ENERGY COSTS
BEGINNING JULY 1, 2005

13 EAST 30TH STREET, NEW YORK, NY

LIGHTS & POWER REFRIGERATOR
UNIT KWHIYEAR $/YEAR (KW) (KW) AIC (KW) AIC (Tons)
2thru 6 13882.5 $2,637.68 8535.525 547 4800 4.0
7 14479.5 $2,751.11 8535.525 547 5397 45
DRYER COOKING HEAT HOT WATER
UNIT THERMS/YEAR $IYEAR (THERMS/YEAR) (THERMS/YEAR) (THERMS/YEAR) (THERMS/YEAR) _ HEAT LOSS
2thru 7 1031.3 $1,216.97 35.36 60.876 874 60.8 80000

1. These estimates are based on a letter dated August 5, 2004 from Abraham Joselow, PE, PC in which he estimated the annual cost of gas and electric for the

individual apartments.

2. Con Edison’s rates for service classification #1 - Residential are as follows:

First 250 KWHR 13.108 cents/KWHR
Over 250 KWHR 12.719 cents/KWHR



o/ BC Realty

152 WEST 57TH STREET
12TH FLOOR
NEW YORK, NY 10019

(212) 307-0500
FAX (212) 586-2489

July 15, 2004

COMPLIANCE WITH REAL PROPERTY LAW SECTION 339(i)

13 East 30" Street
New York, New York 10017

Re: 13 East 30" Street, New York, New York

Ladies and Gentlemen:

I am a licensed real estate broker that has been in the business for over twenty-three years
and familiar with the sale of cooperatives and condominiums.

[ am neither the Selling Agent nor the Managing Agent for the captioned property. I
have no financial or other beneficial interest in the Sponsor, nor will I participate in the
profits derived from this condominium conversion.

The percentage of each unit’s common interest was calculated pursuant to Real Property
Law 339i(1)(ii) and is based upon the approximate proportion that the floor area of the
Unit at the date of the declaration bears to the then aggregate floor area of all the Units,
but such proportion shall reflect the substantially exclusive advantages enjoyed by one or
more but not all Units in a part or parts of the Common Elements

You have advised me of your intention to incorporate this letter in the Plan and I hereby
consent to such inclusion.

Very truly yours,
By: ?5
RALPH DAVIS

Sworn to befpre me this

Day of- g0y 15700 ¥
// /// /4'49{{ 'Z/Zq,.’-/

| S
NOTAR‘Q/P@BLE/ WILLARE ©. AREss
Notary Public, Stais of New Vork
No. 31-4814003
Qualified i N:

. . . . on BT
Sararnigsicr TaIes eI T

(S:\rtd-13e30thStreet.itd)




THE COMMERCIAL UNIT

Unit #1 of the Building is the Commercial Unit, which consists of a portion of the
space in the cellar and first floors of the Building. The Commercial Unit is not being
offered for sale and will be retained by Sponsor.

Subject to the restrictions set forth in the Condominium Declaration and
By-Laws, the Commercial Unit may be used for any legal use permitted by the Zoning
Resolution of the City of New York, as amended, or other applicable laws. The
Commercial Unit Owner shall have the right to change the use of the Commercial Unit
without the consent of the Board of Managers and without paying any cost or charge to
the Board of Managers. The Percentage of Common Interest attributable to the
Commercial Unit and the resulting Common Charges to be paid by the Commercial Unit
Owner are sufficient to cover the expenses fairly attributable to such Unit. The
Commercial Unit shall be separately metered for electricity and other utilities upon the
obtaining of the temporary or permanent Certificate of Occupancy. The heating system
for the Residential Units does not provide heat for the Commercial Unit and does not
provide hot water to the Commercial Unit. Any gas usage by the Commercial Unit (and
the installation of a separate meter or meters to measure said consumption) shall be
the sole cost and responsibility of the owner of the Commercial Unit. Water
consumption shall also be separately metered or sub-metered for the Commercial Unit
and the cost thereof shall be the sole cost and responsibility of the owner of the
Commercial Unit.

Currently, the Commercial Unit is occupied by Kashee Brothers, Inc., which
utilizes the store for the sale of rugs and carpets. As stated above, the Commercial Unit
may be used for any permitted use under the Zoning Resolution of the City of New
York, as amended. However, any other permitted use of the Commercial Unit must
comply with the Certificate of Occupancy for the Building and the Declaration and
By-Laws of the Condominium. The Building is in a C5-2 zoning area which permits
department stores, large office buildings and mixed buildings with residential space
above office or commercial space.

With respect to the allocation of expenses, other than for the specific items of (i)
gas and water consumption which are to be separately metered for the Commercial
Unit and paid for by the owner or tenant(s) thereof, and (ii) the cost of refuse removal or
other expenses affecting the Commercial Unit only, such as snow removal in the winter,
which are also a separate cost of the Commercial Unit, and (iii) expenses which are

only attributable to the Residential Units, the Commercial Unit is treated similarly to the
other Units.

The owner of the Commercial Unit shall also have the right to make alterations,
additions, improvements or repairs to the Unit, to subdivide the Unit or later combine a
subdivided Unit without the approval of the Board of Managers and without paying any
cost or charge to the Board of Managers.
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The owner of the Commercial Unit and any tenant or tenants of such Unit pursuant to
the terms of any lease pertaining thereto, shall have the right, subject to the consent of
the Board of Managers, which consent shall not be unreasonably withheld or delayed,
to install, repair and maintain either within or in the immediate location of such Unit or
the windows of such Units, below the level of any windows of the Residential Units, a
sign or signs which may be illuminated, for advertising or identification purposes.

In the event of a dispute as to the consent by the Board of Managers as to the
signage, the owner of the Commercial Unit or any tenant of the Commercial Unit and
the Condominium agree to arbitrate, on an expedited basis, the dispute pursuant to the
provisions of Article Xlll of the By-laws of the Condominium. The decision of the
arbitrator shall be final and binding.

The owner of the Commercial Unit and any tenant of space in the Commercial
Unit shall comply with all of the laws, orders, rules and regulations of the governmental
authorities having jurisdiction thereof, including zoning laws, building codes and as
required by insurance underwriters. The owner of the Commercial Unit or its tenant

shall obtain and pay for all permits required for such signs and any necessary renewal
fees.

At the request of the owner of the Commercial Unit, the Board of Managers will
execute any application or other document required to be filed with any governmental
agency having or asserting jurisdiction in connection with any addition, alteration,
improvement, repair or subdivision of the Commercial Unit or the operation or use of
the Commercial Unit, at which time, the owner of the Commercial Unit shall indemnify
and hold the Board of Managers of the Condominium and the other Unit Owners

harmless from any expense or liability by virtue of the execution of the application of
such other documents.

The Condominium shall have a right to access, upon reasonable notice, unless
such access is needed in an emergency, in which case no notice is required, to any
portion of the Commercial Unit on the ground floor or cellar levels to service equipment
which is necessary for the operation of the residential portion of the Building.
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CHANGES IN PRICES AND UNITS

In order to meet the possible varying demands for number and type of Unit or to
meet the particular requirements of prospective Purchasers or for any other reason, the
Sponsor reserves the right at any time prior to the First Closing, without prior notice but
by amendment to the Plan to (i) change the size, or number of Units, (ii) subdivide one
or more Units into separate Units, (iii) combine separate Units into one or more Units
and (iv) change the size of any Unit (by altering the boundary walls of such Units or
otherwise); provided that the consent of all governmental authorities having jurisdiction
(if such approval is required by law) is obtained. The Sponsor may change the layout of
a Unit without prior notice or amendment to the Plan. Any reallocation of space will
vary the estimated annual Common Charges for the Unit or Units affected thereby from
the amount estimated in Schedule A.

However, no change will be made in the size, layout, number of Units or quality
of the Common Elements except by amendment to this Plan. In the event such
amendment is filed and any Purchase Agreements have previously been executed,
each affected Purchaser (not in default under the terms of his or her Purchase
Agreement) shall be given a right to rescind his/her Purchase Agreement and obtain the
return of his/her Down Payment provided that within fifteen (15) days of the
Presentation Date of the amendment, the Purchaser sends to the Sponsor written
notice of such rescission by certified mail, return receipt requested.

The Sponsor reserves the right, prior to and after the First Closing, to place "For
Sale" signs in, at or on the Building and to maintain and staff one or more vacant and
unsold Unit(s). The Sponsor also reserves the right, prior to and after the First Closing,
without prior notice or amendment to this Plan, to use vacant and Unsold Units in the
Building for the purpose of storing construction materials and supplies, provided such
use is in a safe, neat and workmanlike manner and does not create a nuisance to other
tenants.

After the First Closing, Successor-Sponsor will have the same right as the
Sponsor to change the size (either as a result of subdivision, combination, alteration of
boundary walls or otherwise) and/or layout of any Unit owned by them, subject only to
compliance with the By-Laws of the Condominium. Such Successor-Sponsor will also
have the right to place "For Sale" signs in, at or on the Building, to maintain one or more
vacant and Unsold Units in the Building as a sales office and to store construction
materials and supplies. The rights of the Successor-Sponsor may be exercised without
the consent or approval of the Condominium, its Unit Owners or others and without
payment of any charge or fee to the Board of Managers, or others. Successor-Sponsor
may resell their Unit(s) for any price established by them, provided that the Plan is
amended to reflect any increase in the Cash Purchase Price as set forth in Schedule A.
Notwithstanding the foregoing, the Plan must be amended to reflect a general price
change by the Successor-Sponsor affecting a group, line, or other category of Units or
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any increase or any price change to be advertised.

Subject to the conditions hereinafter set forth the Sponsor reserves the right, at
any time prior to the First Closing, to change the amount of the Cash Purchase Price of
any Unit from the amount shown in Schedule A, column entitled "TOTAL CASH
PURCHASE PRICE". Such change shall also include the right to change other terms of
sale and the manner of payment with respect to any such Units. Consequently,
Purchasers of Units affected by such change may pay or may have paid more or less
than other Purchasers under this Plan for the same percentage of Common Elements
allocated to similar Units, but this shall not affect any prior or later sale of Units as to
which the amount of Cash Purchase Price was changed. Individually negotiated
decreases in the amount of Cash Purchase Price to be paid may be made without prior
notice or amendment. The Plan must be amended to reflect an increase, a general
price change affecting a group, line, or other category of Units or any price change to
be advertised.

Notwithstanding the foregoing, no changes will be made in the size or number of
Units, their respective percentage of Common Elements and no material change will be
made in the size or quality of Common Elements except by amendment to the Plan and
to the Declaration. However, no change may be made unless it conforms with the
method set forth in Section 339-i(1)(ii) of the New York Real Property Law.

NO MATERIAL CHANGE IN THE UNIT SIZE, LAYOUT OR PERCENTAGE OF
COMMON INTEREST OR IN THE AMOUNT OR QUALITY OF COMMON ELEMENTS
DIRECTLY AFFECTING OR SERVICING THE UNIT, WILL BE MADE WITH
RESPECT TO ANY UNIT FOR WHICH A PURCHASE AGREEMENT HAS BEEN
ACCEPTED AND WHICH IS NOT THEN IN DEFAULT UNLESS WRITTEN CONSENT
IS FIRST OBTAINED FROM THE PURCHASER OF SUCH UNIT.

Unless all purchasers consent, no material change will be made in the size and
no material change will be made in the quality of common elements. However, Sponsor
reserves the right to make non-material changes to the common elements without the
consent of Purchasers.

The Sponsor reserves the right, but shall not be obligated, to negotiate with
purchasers, all aspects of the purchase price of the Unit, including but not limited to:
renovations or improvements to the Unit or the fixtures or equipment contained therein
or credits or allowances therefore; reduced down payment deposit towards purchase
price (but at least $1,000.00); extension of period to secure financing; common charge
subsidies or rebates as credit against the purchase price or payable on a periodic basis;
application of rent toward purchase price; payment of all or part of purchaser's financing
costs such as closing costs, attorneys’ fees, origination fees, commitment fees, buy-
down of interest rate, and any and all other costs relating to the cost of acquiring title to
the Unit. Furthermore, the Sponsor reserves the right to amend the Plan from time to
time to add and/or delete negotiable terms or to expand the applicability of such
negotiable terms to all Purchasers following the Closing Date. In the event Sponsor
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decides to offer financing to Purchasers, the terms of such financing will be disclosed in
. an amendment to the Plan.

The balance of page intentionally left blank.
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PROCEDURE TO PURCHASE

The Sponsor expects the first unit closing to take place on or about July 1, 2005.
This is an estimate, not a guarantee. The actual first year of operation may begin earlier
or later than July 1, 2005. A person desiring to purchase a Unit will be required to
execute in triplicate a Purchase Agreement in the form contained in Part Il of this Plan
beginning on page B-1 and return it to the Sponsor, c/o Forman & Associates, pc, 156
William Street Suite 800, New York, NY 10038, together with a check for 10% of the
purchase price drawn to the order of "FORMAN & ASSOCIATES, pc, SPECIAL
EMPIRE ESCROW ACCOUNT".

All such funds will be handled by the Sponsor and FORMAN & ASSOCIATES,
pc, in accordance with the escrow and trust fund provisions of Sections 352-e(2)(b) and
352-h of the New York General Business Law and Section 71(a)(3) of the New York
Lien Law and the Attorney General's regulations promulgated pursuant thereto.
FORMAN & ASSOCIATES, pc will sign for any release of Purchaser's funds.

Nothing herein contained shall diminish or impair the Sponsor's statutory
obligation to each Purchaser pursuant to GBL Section 352-h to hold in trust all deposits,
advances or payments made in connection with the offer until consummation of the
transaction with such Purchaser. Consummation of the Plan does not relieve the
Sponsor of its obligations pursuant to GBL Section 352-h. Funds from the escrow
account remain the property of the Purchaser until consummation of the transaction,
except in the event of a Purchaser's default or authorized release as set forth herein.
Such funds shall not be part of the estate of the Sponsor or the escrow agent upon any
bankruptcy, incapacity or death.

Any provision of any contract or agreement, whether oral or in writing, by which a
Purchaser purports to waive or indemnify any obligation of the escrow agent holding
trust funds is absolutely void. The provisions of the Attorney General's regulations
concerning escrow/trust funds shall prevail over any conflicting or inconsistent provision
in the Offering Plan or in a Purchase Agreement. Purchasers shall not be obligated to
pay any legal or other expense of the Sponsor in connection with the establishment,
maintenance or defense of obligations arising from the handling or disposition of trust
funds.

All deposits, down payments, or advances made by Purchasers prior to closing
of each individual transaction, whether received before or after the date of
consummation of the Plan, will be placed, within five (5) business days after the
agreement is signed by all necessary parties, in a special escrow account of Forman &
Associates, pc, the Escrow Agent, whose address is 156 William Street, Suite 800,
New York, New York 10038 and whose telephone number is 212-791-5500. The
signatory on this account authorized to withdraw funds is WARREN L. FORMAN. The
name of the account will be “FORMAN & ASSOCIATES, pc, SPECIAL EMPIRE
ESCROW ACCOUNT", located in North Fork Bank, 90 West Broadway, New York
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10007. This bank is covered by federal bank deposit insurance to a maximum of
$100,000.00 per individual deposit. Each initial deposit made into this account will be
segregated into a sub-account of the master account.

Each sub-account will be interest-bearing and, unless the Purchaser defaults,
interest will be credited to the Purchaser at closing. The interest rate to be earned will
be the prevailing rate for these accounts which is currently approximately 1%.
However, this rate is periodically subject to change. Interest will begin to accrue within
nine (9) business days of tender of the down payment.

All instruments shall be made payable or endorsed to the order of "FORMAN &
ASSOCIATES, pc", as escrow agent.

Within ten (10) business days after tender of the deposit submitted with the
Purchase Agreement, the escrow agent will notify the Purchaser that such funds have
been deposited into the escrow account and will provide the account number and the
initial interest rate. If the Purchaser does not receive notice of such deposit within
fifteen (15) business days after tender of the deposit, the Purchaser may cancel the
purchase and rescind so long as the right to rescind is exercised within ninety (90) days
after tender of the deposit. Rescission may not be afforded where proof satisfactory to
the Attorney General is submitted establishing that the escrowed funds were timely
deposited and requisite notice was timely mailed to the Purchaser in conformity with the
Attorney General's regulations.

Since all Purchase Agreements are contingent upon the Plan's becoming
effective, under no circumstance shall the Sponsor apply for release of the escrowed
funds of a defaulting purchaser until after consummation of the Plan.

The escrow agent will hold funds in escrow until otherwise directed in:

(i) a writing signed by both the Sponsor and Purchaser,;

(i) a determination of the Attorney General pursuant to the dispute
resolution procedures contained in the Attorney General's regulations;
or

(i)  ajudgment or order of a court of competent jurisdiction.

If there is no written agreement between the parties to release the escrowed
funds, the escrow agent will not pay the funds to the Sponsor until the escrow agent
has given the Purchaser written notice of not fewer than ten (10) business days.
Thereafter, the funds may be paid to the Sponsor unless the Purchaser has already
made application to the Department of Law pursuant to dispute resolution provisions of
the Attorney General regulations and has so notified the escrow agent in accordance
with such provisions.

The Sponsor will not object to the release of the escrowed funds to: (i) a
Purchaser who timely rescinds in accordance with an offer of rescission contained in
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the Plan or an amendment to the Plan; (ii) all Purchasers after an amendment
abandoning the Plan is accepted for filing by the Department of Law.

Purchasers and the escrow agent may apply to the Attorney General in the event
of a dispute for a determination on the disposition of the down payment and any
interest thereon. The Sponsor must avail itself of this procedure if there is a dispute
which needs to be resolved. A form for this purpose is reproduced in Part |l of this
Plan. The party applying for a determination must send all other parties a copy of the
application.

Pending the determination of the Attorney General to grant or deny the
application, the Sponsor, the Purchaser and the escrow agent shall abide by any
interim directive issued by the Attorney General. The Sponsor shall not object to the
release of the escrowed funds to: (a) a purchaser who timely rescinds in accordance
with an offer of rescission contained in the Plan or an amendment to the Plan; or (b) all
purchasers after an amendment abandoning the Plan accepted for filing by the
Department of Law. The Attorney General shall act upon the application within thirty
(30) days after its submission to the Department of Law, by either making a
determination or notifying the parties that an extension of time in which to do so is
necessary for stated reasons. If the application seeking release of funds is denied, the
escrow agent shall continue to hold the deposit and any interest earned thereon until: (i)
both the Sponsor and Purchaser direct payment to a specified party in accordance with
a written direction signed by both the Sponsor and Purchaser; or (i) a judgment or
order of a court of competent jurisdiction is served on the escrow agent; or (iii) the
escrow agent deposits the disputed amount into court. In no event shall the escrow
agent release funds in dispute, other than a payment of such funds into court, until such
dispute is finally resolved either by determination of the Attorney General or by order or

judgment of a court of competent jurisdiction or by written agreement of the Sponsor
and Purchaser.

Also reproduced in Part Il of this Plan is a copy of the escrow agreement which
incorporates the terms of the Attorney General's regulations.

The escrow agent will maintain all records concerning the escrow account for
seven (7) years after the release of funds.

At the Sponsor's option, either before or after the deposit of the Down Payment
with the escrow agent, the Sponsor may post a bond or letter of credit with the
Purchaser, issued by a licensed surety company or bank, in accordance with the
Attorney General's regulations, guaranteeing the return of such monies to the
Purchaser if the Purchase Agreement or Plan requires such return. The Sponsor will
amend the Plan prior to posting such a bond or letter of credit or entering such a
contract of indemnity to provide all necessary information in connection with such bond
or letter of credit at which point the Down Payments will be released to the Sponsor for
its own use. All interest earned on the Down Payments, if any, will be returned to the
Purchaser, unless the Purchaser defaults under the Purchase Agreement.
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In the event that a Purchaser rescinds his/her Purchase Agreement in
accordance with the terms and conditions contained therein, then the Down Payment
shall be fully returned to the Purchaser with interest, if any (except for the cost incurred
for any additional work ordered by the Purchaser).

Each prospective Purchaser should note that the Sponsor is only obligated to
provide the equipment, fixtures and furnishings, if any, described in Part Il of this Plan
in the section entited "DESCRIPTION OF PROPERTY, SPECIFICATIONS AND
BUILDING CONDITION". If a person desiring to purchase a Unit requests that the
Sponsor perform special work on such Unit or provide extra furnishings, including, but
not limited to, any deviation from the materials or specifications described in
"DESCRIPTION OF PROPERTY, SPECIFICATIONS AND BUILDING CONDITION",
Part |l of this Plan, and the Sponsor agrees to perform such special work and/or provide
such furnishings, then the Sponsor may require such person to deposit an amount
greater than ten (10%) percent of the offering price of such Unit. All funds received by
the Sponsor for upgrades or extras must initially be placed in the escrow account.
However, purchasers should note as a special risk that such funds may be released
from the escrow account by the escrow agent as long as the Sponsor uses the funds
for such upgrades or extras. As a result, in the event a purchaser is entitled to
rescission, the purchaser will not receive a refund of any funds used for upgrades or
extras. In no event shall the presence of any furniture, furnishings, equipment or
decorations in any model Unit imply or represent that any Unit will contain such
furniture, furnishings, equipment or decorations upon delivery of the Unit to the
Purchaser unless the Purchaser agrees to pay the Sponsor an amount as determined
by the Sponsor in addition to the Purchase Price of such Unit. Each prospective
Purchaser should inspect thoroughly and measure the dimensions of each Unit before
executing any document in connection with the purchase of a Unit.

The actual layout and dimensions of such Unit may differ from the layout and
dimensions described on the Floor Plans. If a Purchaser desires any changes in the
Unit or any special or additional work or furnishings not described in Part |l of this Plan,
in the Section entitled "DESCRIPTION OF PROPERTY, SPECIFICATIONS AND
BUILDING CONDITION", the Purchaser and Sponsor must insert a description of such
work or furnishings as an addition to the Purchase Agreement.

Prior to the acceptance of Purchase Agreements for 80% of the Units, in the
event that insufficient funds are raised through the Offering to effectuate the purchase
of the Units and the consummation of the Plan, or if a Purchaser rescinds his/her
Purchase Agreement in accordance with the terms and conditions contained therein, or
if the Plan is abandoned, then such monies shall be fully returned to those Purchasers
under their respective Purchase Agreements, with interest earned thereon, within ten
(10) days after the date of abandonment of the Plan as hereinafter provided. With
respect to any Purchaser who has defaulted under his/her Purchase Agreement and
who has failed to cure the default within the applicable grace period, or whose
Purchase Agreement had previously been cancelled, the Sponsor shall retain as
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liquidated damages all payments made thereunder (but in no event to exceed ten
(10%) percent of the Total Cash Purchase Price plus the cost incurred of any special
work in the Unit ordered by Purchaser), together with any interest earned thereon
(hereinafter collectively called the "Liquidated Sum"). Any such sums deposited in
excess thereof (together with any interest earned on such excess amounts) will be
refunded to the delinquent Purchaser within fifteen (15) days thereafter.

Purchasers shall be offered a right of rescission in the event the first closing to a
Unit is delayed for twelve (12) months or longer beyond the anticipated date of first
closing. Purchasers shall exercise the right of rescission within thirty (30) days of notice
from Sponsor and shall receive the return of their down payment within ten (10) days of
the exercise of the right to rescind.

Purchasers shall be given at least thirty (30) days advance written notice of the
closing of title to the Unit. Purchasers may close earlier and waive such 30-day notice
by signing a waiver. Purchasers shall have the right to inspect their respective Units and
the Building's Common Elements at least five days prior to paying the balance of the
funds and the Closing Date.

After the Plan is declared effective, each Purchaser will be given thirty (30) days
written notice by regular mail, or registered mail, or certified mail, with or without return
receipt requested, to the Purchaser or his/her attorney at his/her last known address, in
which a closing date will be fixed within which time the Purchaser must deliver to the
Sponsor, if so designated, his/her unendorsed certified check or official cashier's check,
in either case drawn on a bank which is a member of the New York Clearing House, in
the amount of the balance of the Cash Purchase Price.

If within the aforesaid thirty (30) day period a Purchaser fails to pay the balance
of his/her Purchase Price, and any such failure is not cured within a further period of
thirty (30) days after Sponsor sends written notice thereof, Sponsor's sole remedy is to
cancel the Purchase Agreement and retain as and for liquidated damages all payments
made thereunder (but in no event to exceed ten (10%) percent of the Purchase Price
plus the cost of any special work incurred in the Unit ordered by Purchaser), together
with any interest earned thereon (the "Liquidated Sum"). Any payments received in
excess of the Liquidated Sum, together with any interest earned on such excess
payments, shall be refunded to the Purchaser with reasonable promptness after
cancellation. TIME IS OF THE ESSENCE IN CURING A DEFAULT UNDER THE
PURCHASE AGREEMENT. "Time is of the essence” means that no further
adjournment, extension or grace period may be permitted to the Purchaser within which
he/she will be permitted to consummate his/her purchase of the Unit and that the
provision regarding liquidated damages shall thereupon immediately be applicable. In
the event the Purchase Agreement is cancelled, the Sponsor will have the right to sell
the Unit to others as though said Purchase Agreement had never been signed (and
without accounting to Purchaser for the proceeds of such sale), and Purchaser, the

Sponsor and the Condominium shall be relieved of all further liability and obligation
thereunder and under the Plan.
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All Purchasers shall be offered not less than three (3) business days to review
the Offering Plan and all filed amendments prior to executing a Purchase Agreement.

No Purchase Agreement is assignable or transferable without the written consent
of the Sponsor.

If the Purchase Agreement is subject to the Purchaser obtaining a loan in an
amount which shall be specified, at the prevailing rate of interest, whether "fixed" or
“variable®, the Purchaser shall have 30 days from the signing of the Purchase
Agreement to obtain the loan commitment. In the event that the Purchaser fails to
obtain a commitment within the 30 day period, either party may cancel the Purchase
Agreement on five (5) days written notice to the other party by personal delivery or by
certified mail return receipt requested after the expiration of the thirty (30) day period.
The Purchaser shall be entitled to a prompt refund of his/her Down Payment in the
event of such cancellation. The Purchaser shall apply for a Mortgage and notify the
Sponsor or the Sponsor's attorney within ten (10) days from the date of receipt of a fully
executed Purchase Agreement as to the identity of the lending institution to which the
Purchaser has applied and further the Purchaser shall immediately (within five days)
notify the Sponsor or the Sponsor's attorney when a loan commitment or declination
has been obtained and deliver a copy of such commitment or declination to the
Sponsor's attorneys within nine (9) days receipt thereof. IN THE EVENT THAT THE
SPONSOR'S ATTORNEY DOES NOT RECEIVE THE ABOVE NOTICE TO CANCEL
WITHIN SAID TIME PERIOD, THE PURCHASER SHALL BE EXPECTED TO CLOSE
WHETHER OR NOT THE PURCHASER HAS RECEIVED FINANCING UNLESS THE
PURCHASE AGREEMENT IS CANCELLED BY THE SPONSOR.

Purchasers should note that financing commitments for the purchase of Units
may have expiration dates prior to which Closing of Title to the Unit may occur, unless
the commitment is extended. |If such extension is granted, or another commitment
issued, no guarantee can be made that the terms will be the same as the expired
commitment. ONCE A BANK COMMITMENT IS ISSUED, THE PURCHASER WILL
BE REQUIRED TO USE DUE DILIGENCE IN OBTAINING AND MAINTAINING ANY
AND ALL EXTENSIONS NECESSARY TO MAINTAIN SUCH COMMITMENT IN
FORCE AND EFFECT OR TO OBTAIN ANOTHER COMMITMENT. Failure to do so
will constitute a default under the Purchase Agreement and the loss of the
Downpayment plus the cost incurred of any special work ordered by the Purchaser. |If
the Purchaser is unable to obtain an extension of the commitment by the Closing Date
or within thirty (30) days after expiration of his/her commitment whichever is longer, the
Purchaser shall notify the Sponsor within five days of the time period specified by
certified mail return receipt requested, whereupon the Purchase Agreement shall
become null and void and the Down Payment shall be returned by the Seller.

Purchasers should also note that the Purchase Agreement will provide that

failure to apply for a Mortgage as set forth herein, or provide information to the lender
promptly upon request thereof, or to accept a commitment issued to the Purchaser by
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the lender on terms set forth in the Purchase Agreement shall constitute a default by
the Purchaser under the Agreement, whereupon Sponsor shall have remedies as set
forth hereinabove.

The Seller may cancel this Agreement by forwarding its check in the full amount
paid by the Purchaser, with interest, together with a notice in writing, addressed to the
Purchaser, at the address hereinabove set forth in the event of the occurrence of either
of the following: (1) that any governmental bureau, department or subdivision thereto
shall impose restrictions on the manufacture, sale, distribution and/or use of material
necessary in the construction of residential housing and such restriction shall prevent
the Seller from obtaining such materials from its regular suppliers or from using same in
the construction and/or completion of the dwellings; or (2) that the Seller is unable to
obtain materials from its usual sources due to strike, lockouts, war, military operations
and requirements, national emergencies, or the installation of public utilities is restricted
or curtailed.

Risk of loss to the property by fire or other casualty shall remain with the
Sponsor until legal title has passed to the Unit, or, as to an affected Unit only, a
Purchaser is given prior possession of a Unit pursuant to a written agreement with the
Sponsor, whichever occurs first.

Any conflict between the Plan and the Purchase Agreement shall be resolved
according to the terms of the Plan.

After a Purchaser executes a Purchase Agreement and tenders the Down
Payment thereunder, the Condominium or the Sponsor, within 20 days thereafter, must
either accept the executed Purchase Agreement and return a duly executed
counterpart to the Purchaser, or reject the Purchase Agreement. In the event the
Sponsor rejects the Purchase Agreement, the Sponsor shall be required to return the
full contract deposit previously tendered. The failure of the Sponsor to execute a
Purchase Agreement which has been duly delivered within 20 days of receipt thereof
shall be deemed a rejection of the Purchase Agreement. The Down Payment, plus
interest, will be returned within 15 days of such rejection.

On the Closing Date for each Unit, fee simple to the Unit, free and clear of all
liens and encumbrances other than those set forth in the Plan and any mortgages
obtained by the Purchaser in question, will be conveyed to the Purchaser, and the
Purchaser will thereupon become obligated for the payment of Common Charges from
the Closing Date, whether or not such Purchaser has taken possession of the Unit. A
Deed to a Unit will be issued to Purchaser as of the Closing Date for his/her Unit and
will be delivered on the applicable Closing Date or promptly thereafter.

The Purchase Agreement may not contain or be modified to contain, a provision

waiving the Purchaser's rights or abrogating the Sponsor's obligations under the
Offering Plan or under Article 23-A of the General Business Law.
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FINANCING THAT MAY BE AVAILABLE TO PURCHASERS

Availability of Mortgages From Other Institutional Lenders

Various savings and commercial banks in New York State have generally
financed from 50% to 70% or more of the total cash purchase price of Units for
Purchasers whose credit, income and reputation are acceptable to the bank making the
loan. However, many banks have established a threshold for the number of units in a
condominium to be sold prior to their making loans. No representation is made as to
the terms, conditions or availability of such financing at this time or in the future.

If a Purchaser obtains a mortgage, his/her aforesaid rights to sell, sublet and
surrender possession of his/her Unit will be subject to the rights of the lender set forth in
the mortgage, which normally would restrict the Purchaser from exercising these rights
while the mortgage is outstanding.

In the event that a Purchaser finances a portion of the Total Cash Purchase
Price from a lending institution, such Purchaser should expect to pay any charges
imposed by the lending institution including, but not limited to, an application fee, title
insurance, origination fee (points), appraisal fee, survey charge, credit report fee and a
legal fee to the lending institution's attorneys. Each prospective Purchaser also is
advised that the charges levied by different lending institutions, as well as interest rates,
vary, and that any given lending institution may impose fees which are subject to
change. Each prospective Purchaser is advised to consult with the lending institution of
his/her choice regarding any interest rates and charges imposed by it.

Responsibility of Purchaser to Obtain Financing

The Condominium and the Sponsor are not obligated to obtain financing on
behalf of any Purchaser. Consequently, each person who desires to finance the
purchase of any Unit is solely responsible for obtaining a commitment for such
financing from the lender of his/her choice. Accordingly, Purchasers should inquire
about the availability, terms, cost, and Purchaser's eligibility for such financing before
signing and returning the Purchase Agreement.

NO WARRANTY IS MADE THAT BANK FINANCING WILL BE AVAILABLE TO
ANYONE WHO PURCHASES A UNIT UNDER THE PLAN OR AS TO THE TERMS,
COSTS AND CONDITION UPON WHICH SUCH FINANCING MAY BE GRANTED OR
THE COST OF OBTAINING SAME.
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. EFFECTIVE DATE

This offer to sell is contingent upon the Plan being declared effective. In order for
the Plan to be declared effective, compliance with the relevant conditions described in
this Offering Plan is required.

The following provisions will determine whether and when the Plan will be
declared effective:

1. The Plan may not be declared effective until executed Purchase
Agreements of bona fide Purchasers for occupancy have been accepted
by the Sponsor for not less that fifteen (15%) percent of the Units (1 Unit)
offered under the Plan.

2. The Plan must be declared effective when Purchase Agreements
are executed and accepted for 80% of the Units (or 5 Units) offered under
this Plan.

The Plan shall be declared effective by written notice. Said notice shall be
served on (i) Purchasers who have executed and delivered Purchase Agreements to
the Sponsor or to the Condominium, and are not in default thereunder; and (ii) any

. other person entitled to service pursuant to local law or regulation, (collectively known
as "Offerees"), in the following manner:

(1) personal delivery; or,

(2) mailing addressed to the Offeree at the last known residence of such
Offeree or if Offeree has provided written information of an alternative address for
notice, addressed to the Offeree at the alternative address.

Service shall be deemed complete upon completion of personal delivery to all
Offerees or on the fifth day after the date of mailing to all Offerees not personally
served.

The Sponsor shall submit an amendment to the Department of Law within five
business days thereafter to disclose that the Plan has been declared effective on a
specific date together with an affidavit of Service. No closing of title to the Units shall
occur until the amendment disclosing that the Plan has been declared effective is
accepted for filing by the Department of Law, State of New York.

The Sponsor must submit to the Department of Law, if requested, copies of all

Purchase Agreements (and any amendments or modifications) within nine (9) business
days after the request is made.
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In determining whether the Plan may or must be declared effective: the Plan will
not be declared effective based upon the Purchase Agreements: (1) containing
provisions requiring the filing of an amendment which has not yet been accepted for
filing by the Department of Law; (2) Purchasers who have been granted a right of
rescission which has not yet expired; (3) Purchasers who have not had at least three (3)
days to review the Offering Plan; and (4) any Purchaser who is the Sponsor, the Selling
Agent, or the Managing Agent, or is a principal of the Sponsor, the Selling Agent, or the
Managing Agent, or is related to the Sponsor, the Selling Agent, or the Managing
Agent, or to any principal of the Sponsor, or the Selling Agent, or the Managing Agent
by blood, marriage or adoption or as a business associate, an employee, a
shareholder, or limited partner, except that such Purchaser other than the Sponsor, or a
principal of the Sponsor may be included if the Sponsor has submitted proof
satisfactory to the New York State Department of Law that the Purchaser is bona fide.

The Plan may be abandoned by the Sponsor at its sole option before it has been
declared effective and before 80% of the Units are purchased. In the event of such
abandonment the Sponsor shall promptly file a notice of abandonment on form RS-3 or
any such form as the Department of Law may require setting forth the reasons for such
abandonment and accounting for the disposition of all funds previously received
pursuant to this Offering.

Upon such abandonment all Purchase Agreements executed by Purchasers
shall terminate, thus becoming null and void. Furthermore, upon such abandonment
the rights of any Purchaser pursuant to this Plan shall cease. All monies paid by
Purchasers shall be refunded to said parties within 15 days from the filing with the
Department of Law of the notice of abandonment, with interest, if any.

The Sponsor may not abandon the Offering Plan after the Effective Amendment
is accepted for filing by the Department of Law for any reason other than (i) a defect in
title which cannot be cured without litigation or cannot be cured for less than one-half
(“2) of one (1%) percent of the total amount of the Offering, or (ii) work orders of a
mortgagee or violations that cannot be cured for less than one-half (V%) of one (1%)
percent of the total amount of the Offering, or (iii) substantial damage or destruction of
the Building by fire or other casualty which cannot be cured for less than one-half (12) of
one (1%) percent of the total amount of the Offering, (iv) the taking of any material
portion of the property by condemnation or eminent domain. The one-half (%2) of one
(1%) percent of the total amount of the Offering ("Upset Price") relied upon as the basis
for abandonment after effectiveness excludes any such title defects violations, work
orders, or determinations of any authority or regulatory association which exist on the
date the Offering Plan is accepted for filing by the Department of Law and either are
known to the Sponsor or are a matter of public record on the Effective Date.

After the Plan has been declared effective, and prior to or simultaneously with
the First Closing, the Declaration and By-Laws will be recorded, and the Floor Plans will

be filed in the New York County Office of the City Register (see "CLOSING OF TITLE
TO UNITS").
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Purchasers will not be obligated to pay the balance due under his/her Purchase
Agreement until a date which is at least thirty (30) days after the amendment disclosing
that the Plan has been declared effective has been accepted for filing by the

Department of Law and notice thereof provided to Purchasers, unless Purchasers
waive such thirty (30) day notice.

This Plan cannot be used 12 months from the Acceptance Date of the Offering
Plan, unless it is extended by amendment

The balance of this page intentionally left blank.
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CLOSING OF TITLE TO UNITS

The term "Closing of Title" or "Closing", as used herein, means the time, place
and procedure by which fee title to the Unit in question is conveyed to the Purchaser
pursuant to such Purchaser's Purchase Agreement. Closing will take place
concurrently with or after occurrence of the following events:

1. Issuance of a temporary or final Certificate of Occupancy for the Building.
If a temporary Certificate of Occupancy is issued, the Sponsor agrees to
obtain a permanent Certificate of Occupancy within two (2) years of
closing of the first Unit (or at such sooner time as the temporary
Certificate of Occupancy, as renewed, replaced or extended, expires);

2. The recording or filing as required by law, of the Declaration, By-Laws,
Floor Plans and Architect's and tax authority Certifications required by
Section 339-p of the New York Condominium Act;

3. The due recording of the release of every mortgage and other liens
affecting the Unit to be closed and its undivided Common Interest as
required by Section 339-r of the Condominium Act;

4. The Sponsor has given each Purchaser at least thirty days' prior written
notice of the date on which title to his/her Unit will close and of the
opportunity to inspect the Unit and Common Elements, such inspection to
be during normal business hours and to be undertaken in the company of
the Sponsor's Agent;

5. If the Purchaser has requested title insurance, the issuance to the
Purchaser (at Purchaser's expense) of a policy of title insurance, in at
least the amount of the Purchase Price of the Unit, insuring (i) that the
Purchaser has fee title to his/her Unit free and clear of all liens and
encumbrances except for Permitted Encumbrances (as hereinafter
defined) except any mortgage and related documents which a Purchaser
executes as part of the Purchase Price of the Unit, and (i) the
Condominium has been validly created pursuant to the Condominium Act:

6. The Sponsor has amended the Plan to disclose that it has been declared
effective and to confirm that any Units to be closed have been constructed
substantially in accordance with any applicable plans and specifications;
and the Sponsor has complied with the applicable requirements of this
section of the Plan;

7. The Sponsor's assigning to each Purchaser all manufacturers' warranties

in the Sponsor's possession, if any, for appliances, fixtures and personal
property installed in the Purchaser's Unit and, to the Board of Managers,
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all manufacturers' warranties in Sponsor's possession, if any, as of the
First Closing which relate to equipment and appliances installed in the
Common Elements; and,

The Sponsor delivers a bargain and sale deed with covenants against
grantor's acts in the proper form for recording in the form set forth
beginning on page D-1 in Part |l of the Plan, free and clear of all liens and
encumbrances other than the following "Permitted Encumbrances":

a. The terms, burdens, conditions, covenants, restrictions,
easements and provisions, all as set forth in the Declaration, the
By-Laws and the Rules and Regulations made thereunder; the
Power of Attorney from Purchaser to the Board of Managers; and
Floor Plans, all as may be amended from time to time;

b. Any state of facts which an accurate survey or inspection of
the Unit would show provided such facts do not render title
unmarketable and would not prevent the use of the Unit for
dwelling purposes;

C. Covenants, restrictions, easements and agreements of
record if any, provided the same do not prevent the use and
maintenance of the structure;

d. Zoning regulations and ordinances which are not violated by
the existing structures;

e. Consents by the Seller or any former owner of the premises
for the erection of any structure or structures on, under or above
any street or streets on which any premises may abut;

f. Beams and beam rights, and party wall and party wall
agreements, if any;

g. Possible lack of right to maintain vault or vaulted areas
under and coal chutes in the sidewalks;

h. Projections and encroachments, if any, or retaining walls,
doors, ledges, water tables, standpipes, chimneys, lintels, coal
chutes, windows, bay windows, trim, coping, cornices, ornamental
projections, fences and retaining walls;

i Mechanics' liens, if any, provided that any reputable title
company licensed to do business in the State of New York agrees
to insure the Purchaser against the collection thereof out of the Unit
but not against the Property;
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j- Rights, if any, acquired by any utility or licensed public
service company to maintain and operate lines, wires, cables, poles
and distribution boxes in, over and upon said Property;

k. Variations if any, between tax lot and lines of record title;

l. Existing Interim Leases, should the same be provided for in
an amendment to this Offering Plan;

m. Party wall agreements;
n. Legislative restrictions, if any;

0. Standard printed exceptions contained in the form of title
insurance to be issued by the title insurance company insuring the
Purchaser's title to the Property, included but not limited to:

(i) Defects and encumbrances arising or becoming a lien
after the date of the title policy, except as therein provided;

(i) Consequences of the exercise and enforcement or
attempted enforcement of any governmental war or police
powers over the Property;

(i)  Any laws, regulations or ordinances (including, but
not limited to zoning, building, environmental protection) as
to the use, occupancy, sub-division or improvement of the
premises; adopted or imposed by any governmental body, or
the effect of any non- compliance with, or any violation
thereof;

(iv)  Judgments against the insured or estates, interests,
defects, objections, liens or encumbrances created,
suffered, assumed or agreed to by or with the privity of the
insured;

(v)  Title to any property beyond the lines of the premises
or to areas within or rights or easements in any abutting
streets, roads, avenues, lanes, ways or waterways, with a
right to maintain train vaults, tunnels, ramps or any other
structure or improvement, unless the policy specifically
provides that such titles, rights or easements are insured.
Notwithstanding any provision in this paragraph to the
contrary, the policy, unless otherwise excepted, shall insure
the ordinary rights of access and egress belonging to the
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abutting owners;

(vi) Title to any personal property, whether the same be
attached to or used in connection with said premises or
otherwise.

p. Service, maintenance and license agreements, if any, of
other Units or portions of Common and Limited Common Elements;

q. The lien of any unpaid Common Charges, real estate tax,
water and sewer charges provided the same are adjusted at the
Closing;

r. The lien of any unpaid assessment payable in installments
(other than assessments levied by the Board of Managers) except
that the Sponsor shall pay all such assessments due prior to the
Closing Date and the Purchaser shall pay all assessments from
and after such date (however, the then current installment shall be
adjusted at Closing);

S. Any other Declaration or other instrument affecting the
Property which the Sponsor deems necessary or appropriate to
comply with any law, ordinance, regulation, zoning, resolution or
requirement of the Department of Buildings, the City Planning
Commission, the Board of Standards and Appeals, or any other
public authority, applicable to the demolition, construction,
alteration, repair or restoration of the Building;

t. Certificate of Occupancy (temporary or permanent) to be
secured by Sponsor;

u. Violations noted or issued of record after the First Closing by
any governmental authority. Any violations which the Sponsor is
obligated to remove will not be an objection to the closing of Units
after the date of First Closing, provided Sponsor agrees in writing
with Board of Managers to remove same of record.

A Purchaser is required to accept title to the Property as New York Title
Research Corp., agrees to insure subject only to the provisions set out above and the
standard printed exceptions contained in the form of title insurance policy promulgated
exceptions by the New York Board of Title Underwriters. In the event that a Purchaser
decides to use the services of a title company other than New York Title Research
Corp., Purchaser will be obligated to pay FORMAN & ASSOCIATES, pc a fee of
$750.00 for its time in coordinating and arranging for Closing with the other title

company.
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The existence of mortgages, liens and encumbrances, other than the Permitted
Encumbrances, shall not be objections to title, provided that properly executed
instruments, in form for recording, necessary to satisfy or release Units from such
impermissible liens or encumbrances are delivered at Closing and proper adjustments
made for the cost of recording or filing such instruments. The Sponsor will bear the
responsibility and cost of recording or filing such instruments, other than recording of
mortgages placed on the Unit by the Purchasers.

The Sponsor may abandon the Offering Plan prior to declaring the Plan effective
and prior to the execution of Purchase Agreements for 80% of the Units offered under
the Plan. In the event that this Offering is abandoned by the Sponsor or in the event
the Sponsor is unable to convey title to the Purchaser in accordance with the Purchase
Agreement, then the Purchase Agreement will be null and void and neither party will
have any rights as against or obligations to the other parties.

At the Closing of Title, Sponsor will convey to the Purchaser all fixtures and
articles of personal property which are attached to or used in connection with the
operation of the Unit. Such fixtures and articles of personal property (including kitchen
appliances, equipment and fixtures) will be conveyed by the Sponsor to the Purchaser
in the condition in which they are described in the "DESCRIPTION OF PROPERTY,
SPECIFICATIONS AND BUILDING CONDITION", in Part Il beginning at page A-1. All
kitchen appliances and lighting fixtures in the Unit owned by the Sponsor at the Closing
of Title will become the property of the Purchaser as of the Closing of Title. The
Sponsor makes no representation or warranty as to the work, materials, appliances,
equipment or fixtures other than as set forth in this Plan, nor will the Sponsor indemnify
the Board of Managers or defend lawsuits that arise, which are not a result of the
Sponsor’s acts or omissions.

The Sponsor will assign any transferable manufacturer's warranties with respect
to the equipment and appliances installed in a Unit to the Purchasers for that Unit and
will assign any warranties with respect to equipment and appliances installed in
Common Areas to the Condominium.

In the event that the net closing adjustments are in favor of the Purchaser, the
amount thereof shall be paid or credited to the Purchaser at closing.

If any of the foregoing items to be apportioned cannot be adjusted as of the
Closing of Title because they are not fully ascertainable, they shall be apportioned and
adjusted at such Closing of Title to the extent reasonably possible and the balance as
soon thereafter as the undetermined amounts are ascertained.

If proceedings are pending for the reduction of real estate taxes on the Unit for
the tax year in which the closing occurs, the Condominium will continue such
proceedings with the attorney previously employed by the Sponsor. The Sponsor shall
have the sole right to negotiate and settle all claims in connection with such
proceedings. The cost of such proceedings and (in the event taxes are reduced) any
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refund shall be apportioned between the Sponsor and the Board of Managers
according to the ownership of the Property during respective portions of the tax year
prior to the Closing of Title. Any refund covering a period prior to the Closing of Title
and all expenses incurred in connection with obtaining such refund, shall belong to and
be incurred by the Sponsor alone. There are no certiorari proceedings pending at
present. If there are any changes the Plan will be amended to so state.

The Sponsor will in no event be liable to the Purchaser in the event of a delay in
the Closing of Title caused by a delay in repairing damage resulting from fire or other
casualty. In repairing said damage, Purchasers shall be responsible for any special
work ordered by the Purchaser.

Risk of loss to the property by fire or other casualty shall remain with the
Sponsor until the closing date as defined herein above. Risk of loss to the individual
Unit shall stay with the Sponsor until a Purchaser is given possession, or closing of title
to the Unit, whichever occurs first.

Any conflict between the Plan and the Purchase Agreement shall be resolved in
favor of the Plan.

Any and all representations and obligations, which are imposed upon the
Sponsor by virtue of this Offering Plan or the General Business Law, the performance
of which shall occur after the transfer of title, shall survive delivery of the deed.

The Condominium shall have public liability insurance after it takes title to the
Unit. This representation shall survive delivery of the deed.

The acceptance of a deed by a Purchaser shall be deemed an acknowledgment
that the Sponsor has performed and discharged every agreement and obligation on the
part of the Sponsor to be performed under the Plan except those (if any) to survive
delivery of the deed, which may be expressly stated in the Plan, in the Purchase
Agreement, in 13 NYCRR, Part 20 (the regulations of the Attorney General of the State
of New York governing the acceptance for filing of the Plan) and General Business Law

'§352-e. If Sponsor fails to complete Sponsor's improvements as described in this Plan
(see "DESCRIPTION OF PROPERTY, SPECIFICATIONS AND BUILDING
CONDITION", set forth beginning on page A-1) for a particular Unit, the Sponsor and
the Unit Owner in question will prepare a Punch List and enter into an agreement under
which the Sponsor will agree to complete the work described on the Punch List
following the Closing Date for the Unit in question.

At each closing, the Purchasers will also execute and deliver a Unit Power of
Attorney, coupled with an interest, in the form set forth on page C-1 in Part Il of the
Plan. The Unit Power of Attorney irrevocably designates the Board of Managers as
such Unit Owner's attorney-in-fact for the purpose, among other things, of determining
and collecting common charges, contracting for necessary services, employing and
dismissing personnel, adopting and amending rules and regulations, acquiring,
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managing, selling, mortgaging, leasing, or otherwise dealing with (but not voting the
votes appurtenant thereto) any Unit and the undivided interest in the Common
Elements appurtenant thereto acquired by the Board of Managers in accordance with
the provisions of the By-Laws set forth on page F-1 in Part |l of the Plan.

The balance of page intentionally left blank.
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. CLOSING COSTS AND ADJUSTMENTS

Closing Costs

The Purchaser will pay the following estimated Closing costs at the time of
Closing of Title for the Purchaser's Unit. These estimates are based on current costs
and charges, which are subject to change:

(&) If a Purchaser elects to obtain fee title insurance, the Purchaser will
pay the premium therefor which will vary depending upon the Purchase
Price of the Unit. Fee title insurance charges, if ordered, in accordance
with the schedule of rates set by the New York Board of Title Underwriters
and filed with the New York State Insurance Department are currently
$463.00 on a Purchase Price up to $50,000.00 and approximately $5.02
for each additional thousand dollars or fraction thereof up to a Purchase
Price of $100,000.00 and approximately $4.03 for each additional
thousand dollars or fraction up to a Purchase Price of $500,000.00. If a
mortgage policy is issued simultaneously with the fee policy, a Purchaser
will be entitled to a reduced rate of 70% of the regularly scheduled rate for
the fee policy and 21% of the regularly scheduled rate for the mortgage
policy if the Condominium contains more than ten (10) Units. The reduced

. rates apply to initial Sponsor sales. Title insurance will be available from
New York Title Research Corp. The Sponsor makes no representations
regarding insurance available from other insurers, should a Purchaser
choose same.

(b)  Fees for recording the deed and Unit Power of Attorney in favor of
the Board of Managers;

The current amount of such fees are $22.00 per document plus
$5.00 per page (including cover page), plus a $15.00 company service
charge per instrument;

(c) If the Purchaser obtains a mortgage loan, the Purchaser will pay a
mortgage tax, which is currently (subject to certain possible adjustments)
1.75% of the principal amount of the mortgage if under $500,000.00 and
1.875% of the principal amount if the mortgage is $500,000.00 or more
less $25.00. If a mortgage tax credit becomes available pursuant to
Section 339-ee(2) of the Condominium Act, such credit will inure to the
benefit of the Sponsor. Accordingly, at Closing, each Purchaser electing
mortgage financing will pay the full amount (but not in excess thereof) of
the mortgage recording tax chargeable on the entire amount being
financed. The Sponsor, at Closing, will be reimbursed to the extent of any
. mortgage tax credit allowed;
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(d) Al legal costs, fees and expenses charged by the Purchaser's
. attorney will be the sole responsibility of each Purchaser:

(e) New York City Real Property Transfer taxes currently 1.425% of
the Purchase Price of a Condominium Unit $500,000.00 or more, plus
additional consideration of 1.825% of the purchase price, plus a $50.00
filing fee, will be the sole responsibility of the Purchaser. Consideration
includes both the purchase price of the Unit and the Transfer Tax being
paid by the Purchaser. (see "SPECIAL RISKS");

() New York State Documentary Stamp taxes presently $4.00 per
$1,000.00 of the Purchase Price of a Unit plus additional consideration as
set forth in (e) above, will be the sole responsibility of the Purchaser.
Consideration includes both the purchase price of the Unit and the
Transfer Tax being paid by the Purchaser. (see "SPECIAL RISKS")

(@) New York State Mansion Tax in the amount of 1% of the total
consideration set forth in (e) above, will be the sole responsibility of
Purchaser.

(h)  Each Purchaser will be required to make a contribution to the

Working Capital Fund in an amount equal to one month's estimated

Common Charges for such Purchaser's Unit. See Schedule A for the
. estimate of such amounts;

(i) All costs with regard to any mortgage that the Purchaser will place
on his/her Unit; and

) Purchaser's proportionate share of the insurance premium on the
Condominium for the first year of operation.

For example, a Purchaser purchasing Unit #4 at $1,400,000 with a mortgage of
$1,100,000 can expect to pay charges which include, but are not limited to, the
following: fee insurance of $5,972; mortgage insurance of $1,221: recording fees
$250-$400; mortgage tax of $20,600; mansion tax of $14,000: New York City
transfer tax of $20,314; New York State transfer tax of $5,704: Sponsor's
attorney fees of $1,500 plus the fee of Purchaser's attorney, one month’s
common charges, the fee of the attorney for Purchaser's bank and any bank
charges.

ALL QUOTES FOR RECORDING CHARGES, MORTGAGE, TRANSFER AND
OTHER TAXES ARE DESCRIBED GENERALLY HEREIN, ARE SUBJECT TO

CHANGE. PURCHASERS SHOULD DISCUSS ACTUAL CHARGES APPLICABLE TO
THEM WITH THEIR OWN ATTORNEY.
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Those Purchasers obtaining mortgage loans will be responsible for the payment
of all Closing costs and expenses in connection therewith in amounts determined by the
applicable lender. These costs and expenses will probably include an origination fee
("points"), appraisal fee, fees of lender's counsel, and a fee for mortgage title insurance,
as well as other related fees. In addition to the specified costs and expenses, a
mortgage on a Unit probably will provide that the Unit Owner deposit monthly with the
lender one-twelfth of the estimated annual real estate taxes, water rates, sewer charges
and assessments which are assessed or to be assessed against the Unit, together with
one-twelfth of the annual fire and casualty insurance policy premium for the Unit, or
other amounts, and at the Closing of Title the Purchaser may be required to deposit
with the lender, a multiple of the aggregate of one month's real estate taxes, water
rates, sewer charges, assessments and insurance premiums, or other amounts so that
sufficient funds will be available for the lender to pay real estate taxes, sewer charges,
water rates and insurance premiums when due. No representation or warranty is made
with respect to the amount of such Closing costs and expenses or the availability or
cost of mortgage loans from any source.

It shall be the sole responsibility of the Purchaser to pay the Sponsor's attorney,
Forman & Associates, pc, a fee of $1,500.00 at closing for the preparation of closing
documents.

If the closing is held at a place other than the office of the Sponsor's attorney,
Forman & Associates, pc, or such other place as designated by the Sponsor (but within
New York City) there will be an additional fee of $500.00 per Unit payable to the
Sponsor's attorney, which will be the sole responsibility of the Purchaser. There will be
a reasonable fee for Closings outside of New York City depending upon distance, but in
no event less than $750.00.

If the closing is adjourned at other than the Sponsor's request, there will be an
additional fee of $350.00 per Unit, which will be the sole responsibility of the Purchaser.

In the event that a purchaser defaults, a fee of $250.00 will be payable at closing
to the attorney for the Sponsor, Forman & Associates, pc, for preparation of a letter of
default.

In the event that a Purchaser decides to use the services of a titte company
other than New York Title Research Corp. The Purchaser will be obligated to pay
Forman & Associates, pc a fee of $750.00 for time in coordinating and arranging for
Closing with the other titile company.

All checks for the above fees must be paid by CERTIFIED or BANK CHECK at
the Closing. The above Closing fees are cumulative to the extent applicable to an
individual Closing.

Common Charges assessed during the period in which Closing occurs shall be
adjusted as of the originally scheduled Closing Date for each Unit. The Board of
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Managers will fix the amount of such Common Charges to be assessed against each

. Unit. It is estimated that the Common Charges for the first year of operation of the
Building will not exceed the amounts for each Unit set forth in Schedule A in Part | of
the Plan, but such amounts may vary to the extent that the costs of services change
and/or to the extent the Board of Managers decides to provide increased services or
discontinue any present services within the framework of the By-Laws (see "BY-LAWS",
beginning on page F-1 in Part |l of the Plan).

Real estate taxes for each Unit for the tax year in which title to a Unit closes and
the estimated Common Charges and Expenses for each Unit (as shown in Schedule A
in Part | of the Plan) for the month in which a Closing occurs, will be apportioned
between the Sponsor and the Purchaser of each Unit as of the Closing Date. In the
event that a Unit has not been separately assessed on the Closing Date for the current
tax year, the apportionment of real estate taxes shall be based upon the projected
assessment for the Property and such Unit's percentage interest in the Common
Elements as set forth in Schedule A in Part | of the Plan.

If the Units have not been separately assessed for real estate tax purposes prior
to the First Closing, the Sponsor will pay an amount equal to the unpaid real estate
taxes (or estimates thereof based on current assessments) due for the next ensuing six
months (or until the Units are separately assessed, whichever is shorter). Unit Owners
will reimburse the Sponsor for their proportionate share of the paid real estate taxes.

. The following items may be apportioned between the Sponsor and the Board of
Managers on behalf of the Unit Owners as of the First Closing (hereinafter referred to
as the "Adjustment Date"):

1. Water and Sewer charges;

2. Charges for electricity and other utilities, if any, for the Common Elements;

3. Charges and receipts in connection with service and maintenance and
concession contracts, if any;

4. Wages and payroll expenses, if any;

5. Deposits with utility companies, if any, and fees for assignable permits and
leases;

6. Cost of Building supplies on hand (plus sales tax); and,
7. Other customary adjustments.
If any of the foregoing items to be apportioned cannot be adjusted as of the

Adjustment Date because they are not fully ascertainable, they shall be apportioned
. and adjusted on the Adjustment Date to the extent reasonably possible and the balance
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as soon thereafter as the undetermined amounts are ascertained.

Any Closing adjustments Sponsor owes the Board of Managers will be paid by
the Sponsor into the Condominium's Working Capital Fund. Any Closing adjustments
the Board of Managers owes the Sponsor will be paid by the Board of Managers from
the Condominium's Working Capital Fund. However, the Closing adjustment to be paid
by the Board of Managers to the Sponsor at the First Closing shall not reduce the
Working Capital Fund below $1,000.00. The Sponsor hereby waives all Closing
adjustments on the Adjustment Date that will reduce the Working Capital Fund below
$1,000.00.

Except as specifically set forth in this Plan, the Sponsor must pay all costs and
expenses incurred in connection with the promulgation and consummation of this Plan,
the creation of the Condominium and the initial sale of Units including, but not limited to,
all selling expenses and commissions payable for initial sale of Units pursuant to this
Plan, advertising, printing, architects’ and engineers' fees, the fees of Sponsor's
attorney, engineering and appraisal costs and governmental filing fees, incurred prior or
subsequent to the effective date of the Plan in connection with the obligations of the
Sponsor.

The balance of page intentionally left blank.
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RIGHTS AND OBLIGATIONS OF SPONSOR

The Sponsor purchased the Premises in its renovated condition.

It is the Sponsor’s intention in formulating and filing this Plan to offer and sell all
of the Units, and it will make a good faith effort to do so. However, Sponsor makes no
representation that it will be able to do so and makes no covenant, inherently or by
implication, that it will be able to do so. Notwithstanding its intentions, a downward shift
in the real estate market that would decrease the Purchase Price of a Unit by 10% or
more, at effectiveness, may preclude sales as being either virtually impossible or, at the
least, economically unadvisable. In such event, the Sponsor reserves the right to rent
its Unsold Units until such time as the market conditions reverse themselves and
restore the economic viability of selling Units.

The Sponsor will complete any remaining work set forth in this Offering Plan
relating to the Building and the Units contained therein in accordance with the plans
filed and approved by the Department of Buildings of the City of New York, and as set
forth in this Offering Plan.

The Sponsor may make changes in design, layout and arrangement of Units in
accordance with all required amendments to the approved building plans, and
substitute equipment or material except that the Sponsor may not:

(a)  substitute equipment or materials of lesser quality or design; or,

(b) change the size, location or value of any Units, or of other
improvements or Common Elements if such changes adversely affect
Common Elements or adversely affect the value of any Unit to which title
has closed or for which a Purchase Agreement has been fully executed
and is in effect, unless:

(i) all affected Purchasers consent in writing to such changes;

(i) each affected Purchaser (contract-vendee) not in default of
his/her Purchase Agreement, has been given the right to rescind
his/her Purchase Agreement and obtain the return of his/her Down
Payment (said Purchaser shall have fifteen (15) days from the
Presentation Date of the Amendment to send written notice to the
Sponsor of his/her rescission by certified mail, return receipt
requested; and,

(i)  an amendment to this Plan is filed.
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. (See also "CHANGES [N PRICES AND UNITS" for further information regarding
such changes).

At the time the Property is conveyed to the Unit Owners, the Sponsor will
produce a temporary or permanent Certificate of Occupancy for six (6) Residential Units
and one Commercial Unit. A permanent Certificate of Occupancy will be obtained within
two (2) years from the Adjustment Date if not obtained by the Closing Date.

If the Sponsor fails to obtain a permanent Certificate of Occupancy for the
Property prior to the First Closing, the Sponsor will be obligated to: (i) hold and
maintain all monies received pursuant to all Purchase Agreements in the special trust
account required by the General Business Law of the State of New York, Sections 352-
e(2)(b) and 352(h), originally established with the Escrow Agent for the purpose of
holding such deposits, provided however, that if Sponsor's Architect certifies that a
lesser amount than the amount held in the special trust account is reasonably
necessary to complete the work needed to obtain a permanent Certificate of
Occupancy, then the amount exceeding the sum so certified by the Sponsor's Architect
shall be released from the special escrow account to the Sponsor, or (ii) the Sponsor
shall deposit with Escrow Agent an unconditional, irrevocable letter of credit or post a
surety bond in an amount the Sponsor's Architect, from time to time, certifies is
reasonably necessary to complete the work needed to obtain the permanent Certificate
of Occupancy, provided the Sponsor has amended the Plan to disclose such facts and

. promptly notifies all Purchasers with Purchase Agreements outstanding and not in
default beyond any applicable grace period, of such amendment.

In the event the work on the Building as set forth herein is not fully completed at
the time the Building becomes occupied, the Sponsor will have the right to enter the
premises to complete work the Sponsor deems necessary to fulfill its obligations under
this Plan. Any such entry shall be conducted in such a manner as to produce a
minimum of discomfort to Unit Owner, and may do so provided:

(@) such work is performed on Common Elements and vacant Units
only between 8 A.M. and 10 P.M. on any day;

(b)  such work is performed in any occupied Unit only between 8 A.M.
and 6 P.M. on non-holiday weekdays;

(c) any damage created by virtue of such work whether to the
Common Elements or any Unit is repaired in a good and workmanlike
manner.

The Sponsor gives no warranty as to materials or workmanship that shall survive
the transfer of the Units or of the Common Elements. The Sponsor, however, shall
assign to each Unit's Purchaser all warranties, if any, in the Sponsor's possession at

' the closing for the Unit. All warranties, if any, in the Sponsor's possession as of the
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First Closing, which relate to Common Elements will be assigned to the Condominium
at the First Closing. In no event shall the Sponsor be responsible for the partial or total
death of any trees, or other landscape improvements; damage to walkways or other
concrete areas caused by the application of salt or de-icers; nail pops, ridging, normal
lumber shrinkage, normal settlement or any consequential damage resulting therefrom;
water problems caused by ice dams; normal plumbing, heating and lumber noises or
carpet stretching; normal settlement cracks on concrete foundations, patios, sidewalks,
other flat work; leakage resulting from "ice dams" forming on roofs; scuffing on kitchen
cabinets or vanity surfaces; and minor chips (nicks) to formica tops, and tubs (edges
and surface or grooves). Subsequent to the conveyance of title to a Unit, the Sponsor
shall not be responsible for paint touch-ups, repair of dented appliances, porcelain or
formica chips and scratches, mars, breaks or other blemishes in windows, sliding glass
doors, screens, electric fixtures, painted surfaces, sinks, basins, tubs, kitchen cabinets
and countertops, medicine cabinets, ceramic title, saddles, resilient flooring, woodwork,
doors and appliances. The Sponsor has no obligation to make any repair to the Units
or the Common Elements except as expressly set forth in the Offering Plan. The
Sponsor will not indemnify the Board of Managers except as specifically stated herein,
nor will it defend lawsuits that arise after the Adjustment Date, which are not a result of
the Sponsor's acts or omissions. Nothing herein is intended to abrogate the
responsibilities of the Sponsor under the New York State General Business Law, the
Offering Plan or 13 NYCRR, Part 20 (the regulations of the Attorney General of the
State of New York governing the acceptance for filing of the Plan). Each prospective
Purchaser may have the Building and Units therein inspected by an architect or
engineer of his or her choosing to determine the quality of materials and workmanship.

The Sponsor will pay for the authorized and proper work involved in the
renovation, establishment and sale of the Units that the Sponsor is obligated to
complete under this Plan. All mechanic's liens that are lodged against the Property by
virtue of work done by the Sponsor or on the Sponsor's behalf will be promptly
discharged or appropriately bonded.

The Sponsor will deliver a set of "As Built" plans to the Condominium thirty (30)
days after the "First Closing".

The Sponsor is obligated to pay the Common Charges, real estate taxes and
assessments with respect to Unsold Units. The Sponsor represents that it has the
financial resources to meet its obligations with respect to Unsold Units and shall fund its
financial obligations to the Condominium by means of proceeds from the projected
sales of Units in the premises and from other income of the Sponsor in the event that
projected sales are not made. After title to the last Unit is closed and there are no
Unsold Units, the obligation of the Sponsor under the Offering Plan will cease.

The Sponsor will secure a policy covering fire and liability insurance at Closing,
which will be an agreed amount value policy, thus avoiding the requirements of co-
insurance. The premium for such policy shall be paid by the Condominium and the cost
thereof is provided for in Schedule B (See footnote to Schedule B for further details).
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The Property will be conveyed free and clear of all liens except Permitted
Encumbrances.

NO BOND OR OTHER SECURITY HAS BEEN FURNISHED TO SECURE
SPONSOR'S OBLIGATIONS HEREUNDER INCLUDING SPONSOR'S OBLIGATIONS
TO COMPLETE THE CONSTRUCTION SET FORTH HEREIN.

Copies of this Offering Statement-Plan of Condominium Organization and all
exhibits or documents referred to herein including Parts A, B and C of the Exhibits, shall
be available for inspection by prospective Purchasers and by any person who shall
have purchased Units under this Plan or shall have participated in the offering of such
Units, at the office of the attorneys who prepared this Offering Plan for the Sponsor,
FORMAN & ASSOCIATES, pc, 156 William Street, Suite 800, New York New York
10038, and shall remain available for a period of six years from the date of First Closing
for such inspection. All documents may be copied at a reasonable charge after
reasonable notice.

Any and all representations and obligations, which are imposed upon the
Sponsor by virtue of this Offering Plan or the General Business Law, the performance
of which shall occur after the transfer of title, shall survive delivery of a deed of a Unit.

The Sponsor will deliver to the Board of Managers all books of account and
records pertaining to the Building's operation, which are in the Sponsor's possession on
the First Closing.

The Sponsor has the right to designate the first members of the Board of
Managers of the Condominium, and such members shall have voting control of the
Board until the first meeting of Unit Owners. So long as the Sponsor or its designee
shall continue to hold at least 50% of the Common Interest of the Condominium, but in
no event later than the second anniversary of the First Closing of Units, the Board of
Managers may not undertake certain actions without the Sponsor's prior written
consent.

After the First Closing and until the first meeting of Unit Owners, the Board of
Managers shall consist of three members designated by the Sponsor. The Sponsor
shall call the first meeting of Unit Owners, at which time all the Unit Owners, including
the Sponsor, or the Sponsor's designee, shall elect a new Board of Managers.
However, immediately after such first annual meeting of Unit Owners, the Sponsor shall
not have voting control of the Board of Managers unless Sponsor and its designees are
able to cast sufficient votes (as owners of the then Unsold Units) to establish such
control. The Sponsor, however, retains the right to vote on certain actions taken by the
Board of Managers. Please see next section entitled "CONTROL BY SPONSOR".

The Sponsor shall indemnify the Board of Managers and Purchasers against any
liability incurred before Closing. In the event that there are any judgments or liens or if
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litigation has been commenced, the Sponsor shall amend the Plan to so state.
However, the Sponsor will not indemnify the Board of Managers or defend lawsuits that
arise which are not the result of the Sponsor's acts or omissions.

The Sponsor, 13 EAST 30 STREET ASSOCIATES, L.P., a New York limited
partnership, has its principal office within the State of New York. All Units owned by the
Sponsor are Unsold Units. All Units which are Unsold Units retain their character as
such, regardless of transfer, until (a) such Units become the property of a Purchaser for
bona fide occupancy (by himself/herself or a member of his/her family), or (b) a Holder
of such Units or a member of his/her family becomes a bona fide occupant of the Unit.

The Sponsor, and any Holder of Unsold Units, agrees to fulfill all its obligations
pursuant to the By-Laws, including the payment of all Common Charges thereunder,
and the Condominium will have a lien upon the Units to secure payment of all Common
Charges by the Sponsor as Holder of Unsold Units. The Sponsor represents and
warrants that at this time it has the financial resources to enable it to meet the
obligations with respect to Unsold Units. HOWEVER, NO BOND OR OTHER
SECURITY HAS BEEN FURNISHED BY THE SPONSOR, AND THE SPONSOR'S
ABILITY TO PERFORM WILL DEPEND SOLELY UPON ITS FINANCIAL CONDITION.

The Sponsor, and any Successor-Sponsor, may sell, assign, pledge or
hypothecate such Units and lease or sublet its Unit(s) without the requirement of any
consents. Any Successor-Sponsor acquired subsequently shall have the right to use,
lease, sublet, sell, pledge, hypothecate or transfer the Unsold Units subject only to the
consent of the Sponsor, without first obtaining the consent of the Board of Managers
and without being charged any fee, levy or any assessment arising from such
occurrence. The Successor-Sponsor will have the same right as the Sponsor to change
the size (either as a resuilt of subdivision, combination, alteration of boundary walls, or
otherwise) and/or layout of any Unit owned by them, or any of them, and to reallocate
the percentages of Common Charges in connection with such changes, subject only to
compliance with the Condominium By-Laws, provided that the total percentage of
Common Charges reallocated to all Units will not vary as a result of such reallocation.
Such Successor-Sponsor will also have the right to place "For Sale" signs in, at or on
the Building, to maintain one or more vacant and Unsold Units in the Building as a sales
office and to use Units to store construction materials and supplies. The rights of the
Successor-Sponsor may be exercised without the consent or approval of the Board of
Managers, its Unit Owners or others and without payment of any charge or fee to the
Condominium, or others. In addition, such Successor-Sponsor may resell their Units for
any price established by them, provided that any increase in the Cash Purchase Price
as set forth in Schedule A will be made by an amendment to this Plan. Individually
negotiated decreases in price will not be subject to either prior notice or amendment to
this Plan. Notwithstanding the foregoing, the Plan must be amended to reflect a general
price change by the Successor-Sponsor affecting a group, line or other category of
Units (as distinguished from an isolated price change affecting an individual Unit) or any
price change to be advertised. Any subsequent individual Successor-Sponsor may
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elect to become the occupant of his/her Unit.

The Sponsor and the Successor-Sponsor shall comply with the trust fund and
escrow provisions of General Business Law §352-h and §352-e(2-b). The Holder(s) of
Unsold Units shall provide prospective Purchasers with a copy of the Offering Plan and
all filed amendments, until the Units held by the Successor-Sponsor have been sold to
bona fide Purchasers.

In the event of dissolution or liquidation of the Sponsor or the transfer of twenty
(20%) percent or more of the total number of units in the Condominium, the principals
of the Sponsor will provide financially responsible entities or individuals who will assume
the status and all of the obligations of the Sponsor for those units under the Offering
Plan, applicable laws and regulations.

The balance of page intentionally left blank.
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CONTROL BY THE SPONSOR

The Sponsor's control of the Board of Managers of the Condominium will be
subject to the following:

The By-Laws are reproduced in Part Il, beginning on page F-1. A summary of
certain pertinent provisions of these By-Laws is set forth below. The By-Laws limit the
number of Board of Managers (hereinafter called "Managers") to not less than three (3)
and not more than five (5) members. The first Board of Managers to be elected by the
Unit Owners shall consist of three (3) members.

At the time of the First Closing there will be three (3) Managers designated by
the Sponsor. However, the Managers will resign in favor of Managers who will be
elected by the Purchasers at a meeting to be convened within a reasonable time after
First Closing; they may, however, be re-elected at such time.

Managers shall be elected by a plurality of the votes cast at a meeting at which a
quorum shall be present. When voting for the Board, each Unit Holder shall be entitied
to cast for each Board member to be elected the number of votes equal to the
percentage of the Common Interest (each .01%) owned by him/her. The Successor-
Sponsor, who will be the Sponsor or natural persons procured by the Sponsor, or both,
shall be entitled to vote all of the votes appurtenant to Units held by it for the Managers.
To assure that Purchasers under this Plan will be represented on the Board of
Managers, the By-Laws provide that at least one less than a majority of Managers to be
elected shall be unrelated to the Sponsor or principal of the Sponsor (i.e., if three (3)
Managers are to be elected, at least one (1) must be unrelated to the Sponsor or
principals of the Sponsor). The By-Laws further provide that the Sponsor shall not
exercise voting control of the Board of Managers for more than two (2) years after the
closing of the first unit or whenever the Unsold Units constitute less than 50% of the
common interests, whichever is sooner. The Sponsor will hold a meeting to elect a new
Board of Managers unrelated to the Sponsor within 30 days after the expiration of the
control period.

After the initial Sponsor voting control period of no more than two years, a
majority of the Board of Managers shall be owner-occupants or members of an owner-
occupant’s household who are unrelated to the Sponsor and it's principals. Owner-
occupants and non-resident owners, including Sponsor may have inherent conflicts on
how the Condominium should be managed because of their different reasons for
purchasing, i.e. purchasing as a home as opposed to an investment.

The Board of Managers will be responsible for the operation of the affairs of the
Condominium, including but not limited to, the fiscal operations, repairs and
maintenance of the Common Elements of the Property, replacement and capital
improvements to the Common Elements of the Property, the hiring, supervision and
discharging of employees and Managing Agent (if any), and the enforcement of the
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provisions of the By-Laws of the Condominium. The Managers shall serve without
compensation or remuneration.

At the First Closing, each Holder of Unsold Units will agree, in writing, that so
long as all Unsold Units constitute, in the aggregate, fifty (50%) percent of the votes
appurtenant to the Condominium Units: (i) he/she will vote his/her Unsold Units for not
more than a bare majority of the Board of Managers to be elected; and, (ii) at all
elections held after the second anniversary of the Closing Date, he/she will vote his/her
Unsold Units for not more than one less than a majority of the Board of Managers to be
elected.

The Condominium will have a lien on the Units of each Unit Owner to secure
payment of Common Charges and other indebtedness under the By-Laws as well as
the faithful performance of all other terms, covenants and conditions of the By-Laws.

So long as a majority of the Board of Managers consists of the Successor-
Sponsor or persons elected by them who do not reside in the Building, said non-
resident Board of Managers members elected by the Successor-Sponsor may not
exercise veto power over expenses described in Schedule B, or over expenses required
(i) to comply with applicable laws or regulations; or (ii) to remedy any notices of
violation; or (iii) to remedy any work order by an insurer.

Sponsor may not exercise veto power over expenses described above, for a
period ending not more than five (5) years after the closing of the first Unit or whenever
the Unsold Units constitute less than twenty-five percent (25%) of the common interest,
whichever is sooner.

However, notwithstanding anything contained herein to the contrary, the
Sponsor, as Successor-Sponsor, or other Successor-Sponsors, shall not veto the
expenses set forth in Schedule B, capital repairs, or expenditures required to comply
with applicable laws or regulations and/or expenses necessary to remedy notices of
violations of law or of an insurance carrier.

The Condominium may take any of the actions enumerated above, if the cost of
such actions, when added to all other budgeted expenses of the Condominium, shall
not result in increasing the Common Charges for any year of operation by more than
5% from the previous year's Common Charges.

The by-laws may be amended, altered, repealed and added to by vote of unit
owners of at least 66-2/3% in number and in common interest of all unit owners at a
meeting of unit owners duly held for such purpose. For as long as the sponsor remains
the owner of one or more units, the by-laws, including the rules and regulations of the
condominium, may not be amended or modified in any way so as to adversely affect
sponsor without sponsor's prior written consent.
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All Board Members shall serve without compensation. Any member of the Board
of Managers, who is a designee of the Sponsor, may contract or deal with Sponsor, or a
partner, affiliate or entity controlled by the Sponsor, provided said member does not
breach its fiduciary obligation.

Any Manager or Officer may be removed from office at any time with or without
cause upon the affirmative vote of the Unit Owners who have at least 50% of the
Common Interest of the Condominium at a Unit Owner's meeting duly called for the
purpose; provided, however, that the Manager(s) elected by the Holder(s) of Unsold
Units can be removed only for cause by vote of a majority of the Unit Owners or without
cause by the Holders of Unsold Units.

The balance of page intentionally left blank.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS

Each Unit Owner will have the right to sell or lease his/her Unit without restriction
as to price if prior to or simultaneously with the Closing he/she satisfies any arrears in
the payment of Common Charges and expenses, and provided that he/she shall first
give to the Board of Managers, on behalf of all other Unit Owners, an opportunity to
purchase or lease such Unit, at the same price and on the same terms as were offered
by the proposed Purchaser, as more specifically provided for in the By-Laws of the
Condominium. The Board of Managers, however, may not exercise its right of first
refusal to purchase a Unit without the approval of a majority of the Unit Owners and the
unanimous consent of the Holders of Unsold Units. In any vote of all the Unit Owners,
the Unit Owner desiring to sell or lease his/her Unit (the "Transferor") shall have the
right to vote in any vote conducted by the Board of Managers for the purpose of
determining whether the Board of Managers shall exercise its right of first refusal to
purchase or lease the Transferor's Unit. In the event the Board of Managers does not
have sufficient funds on hand for a purchase which has been approved by a majority of
the Unit Owners, the Board of Managers may either borrow such funds or may assess
the Unit Owners for the purchase price by an increase in the Common Charges and
Expenses in proportion to their respective interests in the Common Elements. The
Board of Managers shall have no liability (except their liability as individual Unit Owners)
for payment of any such assessment. The Board of Managers may not discriminate
against any person on the basis of race, creed, color, nationality, origin, sex, age,
disability, marital status, or other grounds prohibited by law.

A Unit Owner may only sell or lease the entire Unit. A Unit Owner may not sell or
rent only a portion of a Unit. No transient tenant may be accommodated in a Unit,
except in Unsold Units.

A Unit Owner may sell or lease his/her Unit to his/her spouse or to any of his/her
adult children or to his/her parent or parents or to his/her brothers or sisters, or to any
one or more of them, without first offering to sell to or obtaining the consent of the
Board of Managers, and may devise his/her Unit by will, or have it pass by intestacy,
without any such restriction.

The restrictions upon the sale and lease of Units set forth in this Section shall not
apply to Units owned or retained by the Sponsor or its designee or to the Holder of
Unsold Units; each of them shall be free to sell or lease without first offering to sell or
lease to, or obtaining the consent of, the Board of Managers.

The restrictions and limitations upon the sale and lease of Units set forth in this
section may be amended from time to time by 66-2/3% in number in common interest
of all Unit Owners as specifically provided in By-Laws of the Condominium.

In order to provide for congenial occupancy of the Building and for the protection
of the values of the Units, the By-Laws provide that the use of the Units shall be
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restricted to and be in accordance with the following provisions:

(a)

(b)

(c)

(d)

(e)

A Unit Owner may only use his/her Unit for a purpose consistent with the
local zoning ordinance, as amended from time to time, any other
applicable ordinance or statute, and any regulation of a governmental
authority that has jurisdiction over the Condominium, including but not
limited to, local building codes and the Multiple Dwelling Law, as such
statutes, ordinances and regulations may be amended from time to time,
but in no event may a Unit Owner use his/her Unit for a use that violates
the By-Laws of the Condominium.

The Common Elements shall be used for the furnishing of the services
and facilities for which they are reasonably suited and capable and which
are incident to the use and occupancy of Units.

No nuisances shall be allowed on the Property nor shall any use or
practice be allowed which interferes with the peaceful possession or use
of the Property by its residents or occupants.

No unlawful use shall be made of the Property nor any part thereof and all
valid laws, zoning ordinances and regulations of all governmental bodies
having or claiming jurisdiction thereof shall be observed. Violations of
laws, orders, rules, regulations, or requirements of any governmental
agency having or claiming jurisdiction thereof, relating to any portion of the
Property, shall be eliminated by and at the sole expense of the respective
Unit Owners or by the Board of Managers, whichever shall have the
obligation to maintain or repair such portion of the Property, or comply
with such law.

No "For Sale", "For Rent", "For Lease" sign, or any other sign evidencing
a similar purpose, or other window display or advertising shall be
maintained or permitted on any part of the Property or in any Unit therein,
except that these sign restrictions shall not apply with respect to Unsold
Units. Each Unit Owner shall keep his/her Unit in good state of
preservation and cleanliness and each Unit Owner shall be obligated to
maintain and keep in good order and repair his/her own Unit in
accordance with the provisions of the By-Laws and the rules and

regulations of municipal departments or agencies having jurisdiction
thereof.
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Each Unit Owner will have an undivided interest in the Common Elements in the
respective percentages set forth in Schedule A in Part I. Subject to the provisions of
the By-Laws and Rules and Regulations the Common Elements are appurtenant to,
serve and benefit each Unit to the extent of such Unit's percentage of the Common
Elements, and the Common Elements are for the common use of all Unit Owners.

The Common Elements consist of the Land and all other parts of the Property
that serve and benefit each Unit including, without limitation, the following:

(a) The Land on which the Building is erected and all other land within the
boundaries of the Condominium, together with all easements, rights and
privileges appurtenant thereto;

(b) All foundations, footings, columns, girders, beams and supports of the
Building;
(c) All exterior walls of the Building, not including the portions thereof on the

Unit side of the block work or metal studs of such walls; all walls and
partitions separating Units from corridors, stairs, and mechanical
equipment spaces, other than the portions thereof between the Unit side
of such walls and partitions and the block work or studs of such walls and
partitions; the block work of all walls and partitions separating Units and
containing block work; the studs used in all walls and partitions separating
Units and containing studs; and concrete floor slabs;

(d) Halls, corridors, passageways, lobbies, stairs and stairways (excepting
those contained entirely within a Unit, if any), landings, and entrances to
and exits from the Building;

(e) A portion of the cellar, and other areas used in connection therewith, and
all storage spaces and trash rooms except for storage rooms located
within the Units;

) All space devoted to the lodging or use by the superintendent, if any, if the
superintendent is not a Unit Owner or other persons employed in
connection with the operation of the Property;

(9) All central and appurtenant installations for services such as power, light,
telephone, television, gas, hot and cold water, heat, and heat distribution
system, (including all pipes, ducts, chutes, cables, and conduits used in
connection therewith) located in Common Areas and all other mechanical
equipment;

(h) All tanks, pumps, motors, fans, compressors and control equipment and
their appurtenant facilities except if a part of a self-contained mechanical
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unit located solely within a Condominium Unit;
(i) All sewer pipes;

)] All portions of common flues used by more than one Unit Owner, and all
exterior chimneys connected to a fireplace, if any; and,

(k) All other parts of the Property and all apparatus and installations existing
in the Building, on the Property, or in a Unit for common use or necessary
or convenient to the existence, maintenance or safety of the Property.

Further restrictions on the use of Units are set forth in the By-Laws and Rules
and Regulations made in accordance with the By-Laws, which are set forth in Part 1| of
the Plan. Rules and Regulations concerning the use of the Units may be promulgated
and amended from time to time by the Board of Managers as provided in the By-Laws.

Provided that the mortgage shall be substantially in the form of the New York
statutory form of mortgage (with such changes as may be necessary to enable a
particular lending institution to make the loan), each Purchaser will be permitted to
finance his/her purchase of a Unit by obtaining a mortgage on his/her Unit in such
amount, and to such percentage of its value, as he/she chooses or is able to secure,
from an institutional lender; the Sponsor makes no representations with respect to the
availability, amount, rate, term or any other condition or feature of mortgage financing of
the Units. However, due to the present market conditions, many banks have
established a threshold for the number of units in a condominium to be sold prior to
their making loans.

The percentage of interest in the Common Elements applicable to each Unit,
("Common Interest"), as shown in Schedule A was determined by the Sponsor, based
upon the approximate proportion which the floor area (i.e. square foot area) of each
Unit bears to the total floor area (i.e., total square foot area) of all the Units as of the
date of the Declaration and taking into account the substantially exclusive advantages
enjoyed by one, but not all the Units as permitted under subsection (1) (ii) of Section
339-i of the Condominium Act.

The total of all Unit Owners' Common Interests equals one hundred (100%)
percent, and each percentage determines, among other things, each Unit Owner's
share of any distributions of condemnation or insurance proceeds and distributions
upon termination of the Condominium. The percentages are not alterable except as set
out in "CHANGE IN PRICES AND UNITS" in Part I.

The Board of Managers shall from time to time, but at least annually: prepare a
budget for the Condominium; determine the amount of the Common Charges payable
by the Unit Owners to be paid monthly by the Unit Owners to meet the Common
Expenses of the Condominium; and allocate and assess such Common Charges
among the Unit Owners according to the Common Interests in the Common Elements.
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The Common Expenses shall include, among other things, the cost of all insurance
premiums on all policies of insurance required to be or which have been obtained by
the Board of Managers. The Common Expenses may also include such amounts as
the Board of Managers may deem proper for the operation and maintenance of the
Property, including, without limitation, an amount for working capital of the
Condominium, for a general operation reserve, for a Reserve Fund for replacements,
and to make up any deficit in the Common Expenses for any prior year. The Common
Expenses may also include such amounts as may be required for the purchase or lease
by the Board of Managers or its designee, corporate or otherwise, on behalf of all Unit
Owners, of any Unit whose owner has elected to sell or lease such Unit, or of any Unit
which is to be sold at a foreclosure or other judicial sale. The Board of Managers shall
advise all Unit Owners, promptly, in writing, of the amount of Common Charges payable
by each of them, respectively, as determined by the Board of Managers, as aforesaid,
and shall furnish copies of each budget on which such Common Charges are based, to
all Unit Owners and to their mortgagees of record.

Under the provisions of Section 339-z of the Condominium Act, the Board of
Managers on behalf of the Unit Owners shall have a lien on each Unit for unpaid
Common Charges assessed against such Unit by the Board of Managers, together with
interest thereon. Such lien shall be subordinate only to liens for real estate taxes on the
Unit and to any sums unpaid on the first mortgage of record on such Unit.

The Sponsor will cause the Board of Managers to file a lien as provided for in
Section 339-aa of the Real Property Law on Units in which the Sponsor is more than
thirty (30) days in arrears, while he is in control of the Board of Managers.

Any lien for unpaid Common Charges against a Unit shall be effective from and
after the filing of a notice thereof in the Kings County Office of the City Register, and
until all sums secured thereby with the interest thereon shall have been fully paid or
until six years from the date of filing (unless foreclosure of such lien is started within
such six-year period), whichever may be earlier. Such lien may be foreclosed by a suit
brought in the name of the Board of Managers acting on behalf of the Unit Owners in
like manner as the foreclosure of a mortgage on real property, or an action may be
brought by the Board of Managers to recover the unpaid Common Charges without
foreclosing the lien.

The proceeds from the sale of any Unit pursuant to foreclosure shall be used first
to pay the unpaid Common Charges, unpaid assessments, plus reasonable attorney's
fees and administrative costs and other lawful liens on the defaulting Unit. Amounts
above this, if any, will be the property of the defaulting Unit Owner. If after the sale of
the Unit for the nonpayment of the Common Charges or assessments, the sale does
not recover the full amount due and owing the Condominium, the Board of Managers
has the right to assess all the Unit Owners as a Common Expense for the difference
between the amount received by the Condominium from the sale of the Unit and the
amount owed to the Condominium.
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Prior to the permissible sale, transfer or other conveyance of a Unit, any seller or
Purchaser of a Unit shall be entitled to a statement (an "Estoppel Letter") from the
Board of Managers, setting forth the amount of the unpaid Common Charges accrued
against the Unit and neither such seller nor Purchaser shall be liable for, nor shall the
Unit be conveyed subject to a lien for, any unpaid Common Charges against such Unit
accrued prior to such conveyance in excess of the amount set forth in such statement.

No Unit Owner may exempt himself/herself from liability for his/her Common
Charges or Expenses by waiver of the use or enjoyment of any of the Common
Elements or by abandonment of his/her Unit. The liability of each Unit Owner for the
payment of the Common Charges and Expenses thereafter assessed or becoming due
against his/her Unit shall terminate upon a permissible sale, transfer or other
conveyance of such Unit, together with the appurtenant interests in the Common
Elements (as defined in the By-Laws) in accordance with the applicable provisions of
the By-Laws.

In addition, any Unit Owner may, subject to the terms and conditions specified in
the By-Laws, convey his/her Unit together with the said appurtenant interests to the
Board of Managers or its nominee on behalf of all other Unit Owners, and in such event
be exempt from all Common Charges and Expenses thereafter assessed.

Except as set forth above pursuant to an Estoppel Letter, a Purchaser of a Unit
shall be required by the Board of Managers to pay unpaid Common Charges, with
interest thereon, and expenses assessed against his/her Unit prior to his/her acquisition
of such Unit, except that either (i) a mortgagee acquiring title to a Unit or (ii) a
Purchaser at a foreclosure sale shall not be liable and the Unit shall not be subject to a
lien for the payment of the Common Charges and Expenses assessed prior to the
acquisition of title to such Unit. IN THE EVENT THE BOARD OF MANAGERS
FORECLOSES A STATUTORY LIEN FOR UNPAID COMMON CHARGES, AND THE
PROCEEDS OF THE FORECLOSURE SALE ARE INSUFFICIENT TO PAY THE
UNPAID COMMON CHARGES, THE UNPAID BALANCE MAY BE
PROPORTIONATELY CHARGED TO ALL UNIT OWNERS AS A COMMON
EXPENSE.

All maintenance of and repairs to any Unit, ordinary or extraordinary, and to the
doors and windows (except the painting and decoration of the side of the stairwell doors
which do not face into a Unit and the exterior side of windows), electrical (except
Common Elements), heating (except Common Elements), and plumbing (except
Common Elements) within the Unit or belonging to the Unit Owner, shall be at the Unit
Owner's expense, except for structural elements as specifically required herein.

All maintenance, repairs and replacement to the Common Elements (including
the exterior walls of the Building and exterior sides of the windows) and the painting and
stair well doors which do not face into a Unit shall be made at the direction of the Board
of Managers and be proportionately charged to all the Unit Owners as a Common
Expense, except to the extent that the same are necessitated by the negligence,
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misuse or neglect of a Unit Owner, in which case such expense shall be charged to
such Unit Owner.

No Unit Owner may make any structural addition, alteration or improvement in
his/her Unit, or do any work which would jeopardize the soundness or safety of the
Building, reduce the value thereof or impair any easement or hereditament of the
Property, without the prior written approval of the Board of Managers. Prior to, and as a-
condition of, the granting of its consent to the making of a structural alteration, addition,
improvement or repair in or to a Unit, the Board of Managers may, at its option, require
the Unit Owner to execute an agreement in form and substance satisfactory to the
Board of Managers setting forth the terms and conditions under which such alteration,
addition, improvement or repair may be made, including, without limitation, the days
and hours during which any work may be done. No application shall be filed with any
governmental authority for a permit covering an addition, alteration or improvement to
be made in a Unit, unless approved and executed by the Board of Managers; such
approval, however, shall not result in liability on the part of the Board of Managers or
any of them, to any contractor, subcontractor, materialman, architect or engineer, by
reason of such addition, alteration or improvement or to any person having any claim
for injury to person or damage to property arising therefrom. The provisions of this
paragraph shall not apply to an Unsold Unit provided that any alteration to such Unsold
Units shall be in accordance with, and only as permitted by, the Condominium Act and
all governmental regulations.

Non-structural alterations and improvements to Units that do not affect the
exterior of the Building or the value of other Units may be made without the prior
approval of the Board of Managers.

The Board of Managers will execute any application or other document required
to be filed with any governmental authority having or asserting jurisdiction in connection
with any such structural addition, alteration or improvement, provided, however, that
neither the Board of Managers nor the Unit Owners shall be subjected to any expense
or liability by virtue of the execution of the application or such other document.

The Board of Managers shall obtain and maintain, to the extent obtainable and
to the extent determined by the Board of Managers to be appropriate or relevant: (1)
fire insurance, with extended coverage, vandalism and malicious mischief
endorsements insuring the Building and Units (but not including furniture, furnishings or
other personal property supplied to or installed by Unit Owners), together with all
service machinery contained therein (collectively, the "Insured Property"), covering the
interests of the Condominium, the Board of Managers and all Unit Owners and their
mortgagees, as their interest may appear, in an amount equal to the full replacement
value of the insured property without deduction for depreciation; (2) machinery
insurance; (3) water damage legal liability insurance; (4) such other insurance as the
Board of Managers may determine. Each of the policies shall contain a New York
standard mortgagee clause in favor of each mortgagee of a Unit which shall provide
that the loss, if any, thereunder shall be payable to such mortgagee as its interest may
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appear, subject, however, to the loss payment provisions in favor of the Board of
Managers in the event of casualty or condemnation.

Unit Owners shall be entitled to carry casualty insurance protection for their
furniture and any improvements added by the Owners to their Units and for personal
liability coverage for their own benefit at their own expense, provided that such policies
contain waivers of subrogation and further provided that the liability of the carriers
issuing insurance procured by the Board of Managers shall not be affected or
diminished by reason of any other insurance carried by a Unit Owner.

A Unit Owner shall grant, and by acceptance of a deed for his/her Unit shall have
granted, a right of access to his/her Unit and storage areas, if any, to the Managing
Agent and/or any other person authorized by the Board of Managers or the Managing
Agent, for the purposes of performing installations, alterations or repairs to the
mechanical or electrical services or other Common Elements in his/her Unit or
elsewhere in the Building in which the Unit is located, to remove violations, cure
defaults by a Unit Owner, and for any other purpose provided in the Plan, Declaration or
as may be required by law or governmental regulation, provided that requests for entry
(except in emergency situations) are made in advance and that any such entry (except
in emergency situations) is at a time reasonably convenient to the Unit Owner. In case
of an emergency, such right of entry shall be immediate, whether the Unit Owner is
present at the time or not. Provided reasonable care is exercised to safeguard the Unit
Owner's property, such entry shall not render the Board of Managers or its authorized
agents liable for damage incurred in connection with the exercise of such right of entry.
Each Unit Owner will deposit with the President of the Board of Managers a key to
his/her Unit to allow for entry in any emergency. The Board of Managers may designate
responsible individual(s) to hold such keys.

Each Unit Owner shall be required to pay the Common Charges and Expenses
levied by the Board of Managers (see Schedules A and B in Part I). All Unit Owners,
mortgagees, lessees and occupants of Units and their employees, and any other
persons who may use the facilities of the Property in any manner, are subject to the By-
Laws, the Declaration and the Rules and Regulations. A copy of the Declaration and
By-Laws and Rules and Regulations appear in Part Il of this Plan. The violation of any
of the Rules and Regulations or the breach of any By-Laws or provision of the
Declaration shall give the Board of Managers, in addition to other rights set forth in
specific provisions of the By-Laws, the right to: (i) enter any Unit in which, or as to
which, such violation or breach exists and to abate and remove summarily, at the
expense of the defaulting Unit Owner, any structure, thing or condition causing such
violation or breach and the Board of Managers shall not thereby be deemed guilty or
liable in any matter of trespass nor be liable for any damage to the Unit, personal
property or fixtures incurred in connection with such rights unless such damage is
caused by negligence on the part of the Board of Managers; or (ii) enjoin, abate or
remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any such violation or breach. The costs incurred by the Board by virtue of the exercise
of its rights to correct such breaches or violations, including attorney's fees, shall be
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due upon demand from the Unit Owner in question, and shall constitute a Common
Expense against his/her Unit.

Under the provisions of Section 339-j of the Condominium Act, the Board of
Managers have the right to enforce any obligation of the Unit Owner by foreclosure of
the statutory lien against the Unit for the amount of any unpaid Common Charges; by
suit brought to collect same; by injunction; or by other appropriate relief (see
"OBLIGATIONS TO PAY COMMON CHARGES AND EXPENSES" in Part l).

Pursuant to Section 339-kk of the Real Property Law, all rental payments from
the tenant of a Unit being rented by a non-occupying Unit Owner shall be made payable
to the Condominium in the event the non-occupying Unit Owner fails to make payments
for common charges, assessments or late fees within sixty (60) days of the expiration of
any grace period after they are due. The Board of Managers shall provide written notice
to the tenant and the non-occupying Unit Owners that all subsequent rental payments
are to be payable to the Condominium and delivered to the address listed on the notice.
When payments are once again current, notice shall be given to the tenant and non-
occupying Unit Owner within three (3) business days and all subsequent rent payments
shall be payable to the non-occupying Unit Owner.
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RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS
AND SUMMARY OF BY-LAWS AND DECLARATION

The By-Laws and Declaration of the Condominium are reproduced in Part I,
beginning on page F-1 and the Declaration on page E-1. A summary of certain
pertinent provisions of these By-Laws and Declaration are set forth below.

The By-Laws limit the number of Managers to not less than three (3) nor more
than five (5). The first Board of Managers to be elected by Unit Owners shall consist of
three (3) members.

Annual meetings shall be held each year at the time and place designated by the
Board. Special meetings of Unit Owners, other than those the calling of which is
regulated by statute, may be called at any time by the President or Secretary or by a
majority of the Board of Managers, or whenever requested in writing by Unit Owners
owning at least twenty-five percent (25%) in number and Common Interest of the
Condominium.

At the time of the First Closing, the Officers and Managers shall be designated
by the Sponsor and will be: Paul Vetrano, a principal of the Sponsor;, Warren L.
Forman, Esq., the principal of Forman & Associates, pc, Sponsor’s attorney, and Karen
Abrams, Esq., an associate at Forman & Associates, pc. However, these Officers and
Managers will resign in favor of Officers and Managers which will be elected by the Unit
Owners at a meeting to be convened within a reasonable time after the First Closing;
they may however, be re-elected at such time.

Managers shall be elected by a plurality of the votes cast at a meeting at which a
quorum shall be present. When voting for Managers, each Unit Owner shall be entitled
to cast for each Manager to be elected the number of votes appurtenant to the common
interest attributed to his/her Unit (.01%). The Holder(s) of Unsold Units, who will be the
Sponsor or natural persons procured by the Sponsor, or both, shall be entitled to vote
all the votes held by them for the number of Managers listed below. To assure that
Purchasers under this Plan will be represented on the Board of Managers, the By-Laws
provide that at least one less than a majority of Managers to be elected shall be
unrelated to the Sponsor and/or Holder(s) of Unsold Units; (i.e., if three (3) Managers
are to be elected, at least one (1) must be unrelated to the Sponsor and/or Holder(s) of
Unsold Units). The By-Laws further provide that the Sponsor shall not exercise voting
control of the Board of Managers for more than two (2) years after the closing of the
first unit or whenever the Unsold Units constitute less than 50% of the common
interests, whichever is sooner.

The Sponsor will hold a meeting to elect a new Board of Managers unrelated to

the Sponsor within 30 days after the expiration of the control period. After the initial
Sponsor voting control period of no more than two years, a majority of the Board of
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Managers shall be owner-occupants or members of an owner-occupant’'s household
who are unrelated to the Sponsor and it's principals. Owner-occupants and non-
resident owners, including Sponsor may have inherent conflicts on how the
Condominium should be managed because of their different reasons for purchasing,
i.e. purchasing as a home as opposed to an investment.

The Officers and Board of Managers will be responsible for the operation of the
affairs of the Condominium, including but not limited to, the fiscal operation, repairs and
maintenance of the Common Elements of the Property, replacement and capital
improvements to the Common Elements of the Property, the hiring, supervision and
discharging of employees and Managing Agent (if any), and the enforcement of the
provisions of the By-Laws. The Officers and Managers shall serve without
compensation or remuneration.

Any Manager may resign at any time by written notice delivered in person or sent
by certified or registered mail to the President or Secretary of the Condominium. Such
resignation shall take effect at the time specified therein, and unless specifically
requested, acceptance of such resignation shall not be necessary to make it effective.

Any Manager may be removed from office at any time with or without cause
upon the affirmative vote of the Unit Owners whose aggregate interest in the Common
Elements is at least 50% of the Common Interest of the Condominium (a quorum) at a
Unit Owner's meeting duly called for that purpose; provided, however, that the
Manager(s) elected by the Holder(s) of Unsold Units can be removed only for cause by
vote of a majority of the Unit Owners or without cause by the Holders of Unsold Units.

Vacancies in the Board of Managers caused by any reason other than the
removal of a member thereof by a vote of the Unit Owners, shall be filled by vote of a.
majority of the remaining members of the Board of Managers at a special meeting of
the Board of Managers held for that purpose promptly after the occurrence of any such
vacancy, even though the members present at such meeting may constitute less than a
quorum (50%), and each person so elected shall be a member of the Board of
Managers until a successor shall be elected at the next annual meeting of the Unit
Owners to serve the remaining term. Notwithstanding the foregoing, any vacancy on
the Board by a member designated or elected (in its capacity as Holder of Unsold Units)

by Sponsor, whether arising from resignation, removal, death or otherwise, shall be
filled only by Sponsor.

The Board of Managers shall have the powers and duties necessary for the
administration of the affairs of the Condominium and may do all such acts and things
except as by law or by the Declaration or by the By-Laws may not be delegated to the
Board of Managers by the Unit Owners. Such powers and duties of the Board of
Managers shall include, but shall not be limited to, the following:

(@) Operation, care, upkeep and maintenance of the Common Elements.
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(b) Determination of the Common Expenses required for the affairs of the
Condominium, including, without limitation, the operation and maintenance of the
Property.

(c) Collection of the Common Charges from the Unit Owners.

(d) Employment and dismissal of the personnel necessary for the
maintenance and operation of the Common Elements.

(¢) Adoption and amendment of the Rules and Regulations covering the
details of the operation and use of the Property subject to a right of the Unit
Owners to overrule the Board.

f Opening of bank accounts on behalf of the Condominium and designating
the signatories required therefor.

(@)  Purchasing or leasing or otherwise acquiring in the name of the Board of
Managers, or its designee (corporate or otherwise), on behalf of all Unit Owners,
Units offered for sale or lease or surrendered by their owners to the Board of
Managers.

(h)  Purchasing of Units at foreclosure or other judicial sales in the name of
the Board of Managers, or its designee, corporate or otherwise, on behalf of all
Unit Owners.

(i) Selling, leasing, mortgaging (but not voting the votes appurtenant to), or
otherwise dealing with Units acquired by, and subleasing Units leased by, the
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit
Owners.

)] Organizing corporations to act as designees of the Board of Managers in
acquiring title to or leasing of Units on behalf of all Unit Owners.

(k)  Obtaining and reviewing of insurance for the Property, including the Units,
pursuant to the By-Laws.

()] Making of repairs, additions and improvements to or alterations of the
Property and repairs to and restoration of the Property in accordance with the
other provisions of these By-Laws, after damage or destruction by fire or other
casualty, or as a result of condemnation or eminent domain proceedings.

(m) With written ratification of Unit Owners, the Board may undertake to
commence proceedings to reduce real estate taxes on the Units.

(n)  Accumulate reserves for the expenditure of capital improvements as
restricted by the By-Laws.

-76-



(0)  Acquiring any Unit in default as provided in the By-Laws and subletting or
selling same on behalf or all Unit Owners.

()  To enter into and upon the Units when necessary and act with as little
inconvenience as possible in connection with the maintenance, care and
preservation of the property.

The members of the Board of Managers shall not be liable to the Unit Owners for
any mistake of judgment, negligence, or otherwise, except for willful misconduct or bad
faith. The Unit Owners shall severally indemnify the members of the Board of
Managers against any liability or claims except those arising out of the bad faith or
willful misconduct of a member or members of the Board of Managers. It is intended
that the members of the Board of Managers shall have no personal liability with respect
to any contract made by them on behalf of the Condominium. The original Board of
Managers, who are designated by the Sponsor, may contract with the Sponsor and
affiliated corporations without being charged with self-dealing. It is also intended that
the liability of any Unit Owner arising out of any contract made by the Board of
Managers or out of the aforesaid indemnity in favor of the members of the Board of
Managers shall be limited to such proportion of the total liability thereunder as his/her
interest in the Common Elements bears to the aggregate interest in the Common
Elements of all the Unit Owners. Every agreement made by the Board of Managers or
by the Managing Agent on behalf of the Condominium shall provide that the members
of the Board of Managers, or the Managing Agent as the case may be, are acting only
as agent for the Unit Owners and shall have no personal liability thereunder (except as
Unit Owners or except for willful misconduct or bad faith), and that each Unit Owner's
liability thereunder shall be limited to such proportion of the total liability thereunder as
his/her interest in the Common Elements bears to the aggregate interest in the
Common Elements of all Unit Owners.

OFFICERS

The principal officers of the Condominium shall be the President, the Vice
President, who are automatically Board Members, the Secretary and the Treasurer, all
of whom shall be elected by the Board of Managers. The Board of Managers may
appoint an Assistant Treasurer, an Assistant Secretary, and such other officers as in its
judgment may be necessary. The President and Vice President, but no other officers,
need be members of the Board of Managers.

The officers of the Condominium shall be elected annually by the Board of
Managers at the organization meeting of each new Board of Managers and each officer
shall hold office at the pleasure of the Board of Managers or until his/her successor is
elected or until his/her resignation or upon his/her death.

Upon the affirmative vote of a majority of the members of the Board of
Managers, any officer may be removed, either with or without cause, and his/her
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successor may be elected at any regular meeting of the Board of Managers, or at any
special meeting of the Board of Managers called for such purpose.

The President shall be the chief executive officer of the Condominium. He/she
shall have all of the general powers and duties which are incident to the office of
president of a stock corporation organized under the Business Corporation Law of the
State of New York, including but not limited to the power to appoint committees from
among the Unit Owners from time to time as he/she may in his/her discretion decide is
appropriate to assist in the conduct of the affairs of the Condominium.

The Vice-President shall take the place of the President and perform his/her
duties whenever the President shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board of Managers shall appoint some other
member of the Board of Managers to act in the place of the President, on an interim
basis. The Vice President shall also perform such other duties as shall from time to
time be imposed upon him/her by the Board of Managers or by the President.

The Secretary shall keep the minutes of all meetings of the Unit Owners and of
the Board of Managers; he/she shall have charge of such books and papers as the
Board of Managers may direct; and he/she shall in general perform all the duties
incident to the office of secretary of a stock corporation organized under the Business
Corporation Law of the State of New York.

The Treasurer shall have the responsibility for Condominium funds and
securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements and for the preparation of all
required financial data. He/she shall be responsible for the deposit of all monies and
other valuable effects in the name of the Board of Managers, or the Managing Agent, in
such depositories as may from time to time be designated by the Board of Managers,
and he/she shall, in general, perform all the duties incident to the office of treasurer of a
stock corporation organized under the Business Corporation Law of the State of New
York.

No officer shall be liable to the Unit Owners for any mistake of judgment,
negligence, or otherwise, except for willful misconduct or bad faith. The Unit Owners
shall severally indemnify each officer against any liability or claims except those arising
out of the bad faith or willful misconduct of an officer. It is intended that each officer
shall have no personal liability with respect to any contract made by him/her on behalf
of the Condominium. It is and shall be permissible for each officer who is appointed by
the original Board of Managers (designees of the Sponsor), to contract with the
Sponsor and affiliated corporations without fear of being charged with self-dealing. It is
also intended that the liability of any Unit Owner arising out of any contract made by an
officer or out of the aforesaid indemnity in favor of each officer shall be limited to such
proportion of the total liability thereunder as his/her interest in the Common Elements
bears to the aggregate interest in the Common Elements of all the Unit Owners. Every
agreement made by an officer on behalf of the Condominium shall provide that each
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officer is acting only as agent for the Unit Owners and shall have no personal liability
thereunder (except as Unit Owners), and that each Unit Owner's liability thereunder
shall be limited to such proportion of the total liability thereunder as his interest in the
Common Elements bears to the aggregate interest in the Common Elements of all Unit
Owners.

All maintenance of and repairs to any Unit, ordinary or extraordinary, and to the
doors and windows (except the painting and decorating of the stairwell doors which do
not face into a Unit and the exterior side of windows), electrical (except Common
Elements), plumbing (except Common Elements) shall be at the Unit Owner's expense,
excepting as otherwise specifically provided herein.

All maintenance, repairs and replacements to the Common Elements as defined
in the Declaration shall be made by the Board of Managers and be charged to all the
Unit Owners as a Common Expense, excepting to the extent that the same are
necessitated by the negligence, misuse or neglect of a Unit Owner, in which case such
expense shall be charged to such Unit Owner.

REPAIR AFTER FIRE OR OTHER CASUALTY

In the event of damage to or destruction of the Building containing the Units as a
result of fire or other casualty, unless seventy-five (75%) percent or more of the Building
containing the Units is destroyed or substantially damaged and eighty (80%) percent or
more of the Unit Owners do not duly and promptly resolve to proceed with repair or
restoration, the Board of Managers shall arrange for the prompt repair and restoration
of the Building containing the Units (including any damaged Units, and any kitchen or
bathroom fixtures initially installed therein on the date of recordation of the Declaration,
but not including any wall, ceiling, or floor decorations or coverings or other furniture,
furnishing, fixtures, appliances or equipment installed in the Units by the Unit Owners).
Any cost of such repair and restoration in excess of the insurance proceeds shall
constitute a Common Expense and the Board of Managers may assess all the Unit
Owners for such deficit as part of the Common Charges.

If seventy-five (75%) percent or more of the Building containing the Units is
destroyed or substantially damaged (as determined by the Board of Managers) and
eighty (80%) percent or more of the Unit Owners do not duly and promptly resoive to
proceed with repair or restoration, the Property shall be subject to an action for partition
at the suit of any Unit Owner or lienor, as if owned in common, in which event the net
proceeds of sale, together with the net proceeds of insurance policies (or if there shall
have been a repair or restoration pursuant to the above paragraph, and the amount of
insurance proceeds shall have exceeded the cost of such repairs or restoration, then
the excess of such insurance proceeds) shall be divided among all the Unit Owners in
proportion to their respective interests in the Common Elements, after first paying out of
the share of each Unit Owner the amount of any unpaid liens on his/her Unit, in the
order of the priority of such liens.
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No portion of insurance proceeds shall be applied to the payment of the
mortgage indebtedness of any Unit Owner unless the Unit Owners determine not to
repair, restore or rebuild the Building.

INSURANCE

The Board of Managers shall be required to obtain and maintain, to the extent
obtainable, the following insurance: (1) fire insurance with extended coverage,
vandalism and malicious mischief endorsements, insuring the Building containing the
Units (including all of the Units and fixtures initially installed therein by the Sponsor or
by prior construction and any other property usual to the servicing and general
occupancy, but not including furniture, furnishings, or other personal property supplied
or installed by Unit Owners) together with other service machinery and equipment
contained therein and covering the interests of the Condominium, the Board of
Managers and all Unit Owners and their mortgagees with certificates of insurance, as
their interests may appear, in the amount to be determined by the Board of Managers
but in no event not to be less than eighty (80%) percent of the full replacement cost of
the Building, including above noted items but exclusive of footings and foundations, as
approved by a fire insurance company or a qualified insurance broker; each of said
policies shall contain a Condominium Property Endorsement and a New York standard
mortgagee clause in favor of each mortgagee of a Unit which shall provide that the loss,
if any, thereunder shall be payable to such mortgagee as its interest may appear,
subject however, to the loss payment provisions in favor of the Board of Managers and
the Insurance Trustee, as herein provided; (2) worker's compensation insurance, if the
Condominium has employees; (3) disability benefits insurance, if the Condominium has
employees; and (4) such other insurance as the Board of Managers may determine. All
policies of physical damage insurance shall provide that adjustment of loss shall be
made by the Board of Managers (with the approval of the Insurance Trustee, if any, if
more than $50,000.00), and that the total proceeds thereof, if $50,000.00 or less, shall
be payable to the Board of Managers and if more than $50,000.00 shall be billed to the
Insurance Trustee, if any.

All policies of physical damage insurance shall contain waivers of subrogation
and the individual Unit Owners as well as the Condominium shall be primary insureds to
the extent of their interests shall also appear. Such policies may not be cancelled or
substantially modified without at least ten (10) days’ prior written notice to all of the
insureds, including all mortgagees of Units. Duplicate originals of all policies of physical
damage insurance and of all renewals thereof, together with proof of payment of
premiums, shall be delivered to all mortgagees of Units at least ten (10) days prior to
expiration of the then current policies.

The Board of Managers shall also be required to obtain and maintain, to the
extent obtainable, public liability insurance in such limits as the Board of Managers may
from time to time determine, covering each member of the Board of Managers, the
Managing Agent, the Manager and each Unit Owner. Such public liability coverage
shall also cover cross liability claims of one insured against another.
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Unit Owners shall not be prohibited from carrying other insurance for their own
benefit, provided that all such policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance obtained by the Board of
Managers shall not be affected or diminished by reason of any such additional
insurance carried by any Unit Owner. Such policies shall be so endorsed as to state
that they will in no way conflict with any insurance carried by the Board of Managers.

REPORTS

The Board of Managers, the Managing Agent, or the Secretary shall keep
detailed records of the actions of the Board of Managers and the Managing Agent,
minutes of the meetings of the Board of Managers, minutes of the meetings of the Unit
Owners, and financial records and books of account of the Condominium. In addition,
an annual audited financial report of the receipts and expenditures and financial
condition of the Condominium, certified by an independent Certified Public Accountant,
shall be rendered by the Board of Managers to all Unit Owners within three months
after the end of each fiscal year. In addition, the Board of Managers shall also send to
each Unit Owner an income tax deduction statement by March 1 of each calendar year.

NOTICE OF MEETING

The Secretary shall mail a notice of each annual or special meeting to all Unit
Owners of record. The notice shall state the purpose of the meeting as well as the time
and place where it is to be held, and the notice will be given at least ten but not more
than forty days prior to such meeting.

EXAMINATION OF BOOKS AND RECORDS

Each Unit Owner and each mortgagee of a Unit shall, upon prior request, be
permitted to examine the books of account of the Condominium and other records of
the Condominium during normal business hours on business days at the office of the
Condominium.

AMENDMENTS TO BY-LAWS

The By-Laws may be modified or amended by the vote of 66-2/3% in number
and in common interest of all unit owners at a meeting of unit owners duly held for such
purpose. Anything herein contained to the contrary notwithstanding, so long as the
sponsor is the owner of one or more unsold units, the By-Laws may not be altered,
amended, repealed or added to in any way that adversely affects the Sponsor without
the written consent of the Sponsor.
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AMENDMENT TO THE DECLARATION

The Declaration may be amended, modified, added to or deleted from by vote of
at least 66-2/3% in number and in Common Interest of all Unit Owners, cast in person
or by proxy at a meeting duly held in accordance with the provisions of the By-Laws, or
in lieu of a meeting, any amendment may be approved, in writing by 66-2/3% in
numbers and in Common Interest of all Unit Owners. However Holders of Unsold Units
and adversely affected mortgagees and Unit Owners must consent in writing. The
Sponsor or its designees has the right to amend the Declaration at any time for the sole
purpose of filing Floor Plans required by the New York Real Property Law Section 339-
p.

TERMINATION OF CONDOMINIUM

The Condominium shall continue (unless terminated by reason of casualty loss
or by condemnation) until such time as the Condominium shall be legally abandoned
and terminated as a result of the vote of at least eighty (80%) percent in number and in
common interest of the Unit Owners, at which time the Property shall be subject to an
action for partition by any Unit Owner or any lienor as if owned in common, and the net
proceeds of the sale resulting therefrom shall be divided among all Unit Owners in
proportion to their respective interests in the Common Elements, after first applying the
share of the net proceeds of such sale otherwise payable to each Unit Owner to the
payment of any liens on his/her Unit in the order of the priority of such liens.

SALES, LEASES AND MORTGAGES OF UNITS

No Unit Owner other than the Sponsor or his/her designee, may sell or lease
his/her Unit or any interest therein except by complying with the following provisions:

Any Unit Owner who receives a bona fide offer for the sale or lease of his/her
Unit ("Outside Offer"), which he/she intends to accept, shall notify the Board of
Managers of such offer and of such intention, the name and address of the proposed
Purchaser or lessee, the terms of the proposed transaction and such other information
as the Board of Managers may reasonably require, and shall offer ("Board Offer") to sell
such Unit to the Condominium, on the same terms and conditions as contained in such
Outside Offer. The giving of such notice shall constitute a warranty and representation
by the Unit Owner who has received an Outside Offer to purchase such Unit or lease
such Unit, as the case may be, on behalf of all other Unit Owners, on the same terms

and conditions as contained in the Outside Offer and as stated in the notice from the
offering Unit Owner.

In the event the Board of Managers shall elect to purchase such Unit or to lease
such Unit, title shall close or the lease shall be executed in accordance with the terms
of such Offer, but in no event less than 30 days after the giving of notice by the Board
of Managers of its election to accept the Board Offer. If the selling Unit Owner's
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existing mortgage is not satisfied, the Board of Managers will purchase the Unit and
assume or take title subject to said existing mortgage, if possible.

In the event the Board of Managers or its designee shall fail to accept such offer
within 30 days after receipt of notice as aforesaid, the offering Unit Owner shall be free
to contract to sell such Unit, or to lease such Unit, as the case may be, within 30 days
after the expiration of the period in which the Board of Managers or its designee might
have accepted such offer, to the person making the Outside Offer. Any such deed to
an Outside Offeror shall provide that the acceptance thereof by the grantee shall
constitute an assumption of the provisions of the Declaration, the By-Laws and the
Rules and Regulations, as the same may be amended from time to time. Any such
lease shall be consistent with the By-Laws and shall provide that it may not be modified,
amended, extended or assigned, without the prior consent in writing of the Board of
Managers, that the tenant shall not sublet the demised premises or any part thereof
without the prior consent in writing of the Board of Managers, and that the Board of
Managers shall have the power to terminate such lease and/or to bring summary
proceedings to evict the tenant in the name of the landlord thereunder, in the event of
default by the tenant in the performance of such lease. The terms of such lease shall
be approved in writing by the Board of Managers.

Any purported sale or lease of a Unit in violation of this section shall be voidable
at the election of the Board of Managers.

The Board of Managers shall not exercise any option hereinabove set forth to
purchase or lease any Unit without the prior approval of a majority of the Unit Owners
and the unanimous consent of Owner(s) of Unsold Units. The Board of Managers may
use the Unit in any manner as long as such use is in conformity with all applicable laws,
regulations and provisions and the By-Laws particularly Article VI, Section 11 of the By-
Laws, see pages F-17 and F-18.

Subject to the provisions described above requiring the Board of Managers to
obtain the consent of unit owners and the consent of holders(s) of unsold units,
acquisition of units by the board of managers may be made from the working capital
and common charges in the hands of the Board of Managers, or if such funds are
insufficient, the board of managers may levy an assessment against each unit owner in
proportion to his/her ownership in the common elements, as a common charge, or the
Board of Managers, in their discretion, may borrow money to finance the acquisition of
such unit, provided, however, that no financing may be secured by an encumbrance or

hypothecation of any property other than the unit to be acquired by the Board of
Managers.

The provisions describing the Board of Managers' right of first refusal shall not
apply with respect to any sale or conveyance by a Unit Owner of his/her Unit, to his/her
spouse or to any of his/her children, grandchildren or to his/her parent or parents or to
his/her brothers or sisters, or any one or more of them; and they shall not apply to a
Unit owned by the Sponsor or Sponsor-designee, or the acquisition or sale of a Unit by
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a mortgagee who shall acquire title to such Unit by foreclosure or by deed in lieu of
foreclosure. However, the provisions describing the right of first refusal shall apply with
respect to any Purchaser of such Unit from such mortgagee.

NO SEVERANCE OF COMMON ELEMENTS

No Unit Owner shall execute any deed, mortgage, or other instrument conveying
or mortgaging title to his/her Unit without including therein the Unit Owner's interest in
the Common Elements, it being the intention hereof to prevent any severance of such
combined ownership. Any such deed, mortgage, or other instrument purporting to
affect one or more of such interests, without including all such interests, shall be
deemed and taken to include the interest or interests so omitted, even though the latter
shall not be expressly mentioned or described therein. No part of the Unit Owner's
interest in the Common Elements may be sold, transferred or otherwise disposed of,
except as part of a sale, transfer or other disposition of the Unit or as part of a sale,
transfer or other disposition of the specific interest in the Common Elements by all Unit
Owners.

EASEMENTS

Each Unit Owner shall have an easement in common with the owners of all other
Units over Common Elements serving such other Units and located in such other Units.
The Sponsor and its designees, successors, assignees, agents and employees shall
have an easement to complete construction under the Offering Plan and use of the
common property for any lawful purpose including advertisement and sale of the Units.

POWER OF ATTORNEY

Each Unit Owner shall grant the Board of Managers an irrevocable power of
attorney coupled with an interest to acquire title to or lease any Unit whose owner
desires to surrender, sell or lease the same (but not vote the votes appurtenant
thereto), to acquire the interest of a Unit Owner in any other Units theretofore acquired
by the Board of Managers and to acquire the interest of a Unit Owner in all other assets
of the Condominium which are subject to foreclosure or judicial sale.

TEXT OF DECLARATION AND BY-LAWS

A copy of the Declaration and a copy of the By-Laws are set forth in Part || of the
Plan. A prospective Purchaser should read the Plan in its entirety.
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TAXES - DEDUCTIONS TO UNIT OWNERS, AND
TAX STATUS OF CONDOMINIUM

The following discussion provides a summary of certain significant Federal
income tax consequences of, or relating to, the ownership of a Unit and the Federal
income taxation of the Condominium. No income tax rulings will be requested from the
Internal Revenue Service ("IRS") or any other administrative agency with respect to any
of the income tax consequences attributable to the Condominium's activities or
ownership of a Unit. Although the Sponsor will receive an opinion of Forman &
Associates, pc, (hereinafter referred to as the "Opinion" and "Counsel" respectively)
with respect to the includability of Common Charges in the gross income of the
Condominium and with respect to the deductibility of mortgage interest and real estate
taxes with respect to the Units, such Opinion is not binding on the IRS. Each Purchaser
should consult his/her own tax counsel as to the tax consequences of the Plan and of
Unit ownership.

The statements set forth herein are based upon an analysis of the Internal
Revenue Code of 1986, as amended (the "Code"), New York State Tax Law, the
Administrative Code of the City of New York, the applicable regulations promulgated or
proposed thereunder, the current position of the applicable administrative agency, in
particular, the position of the IRS stated in published Revenue Rulings and Revenue
Procedures, and judicial decisions. It is emphasized, however, that legislative, judicial
or administrative changes may be made which would require modification of such
statements or that the IRS or other applicable administrative agency may disagree with
Counsel's interpretations and conclusions.

Each Unit Owner will own his/her Unit and an undivided interest in the Common
Elements in fee simple. Each Unit will be a separate tax lot for purposes of real estate
taxes and assessments. Since each Unit Owner owns his/her Unit in fee simple,
he/she may mortgage his/her Unit and become individually liable for the payment of the
principal and any finance charges or interest on such mortgage indebtedness.

Unit Owners who itemize their deductions may, for Federal income tax purposes,
be entitled to a deduction for mortgage interest and real estate taxes in the year paid or
accrued, under Sections 163 and 164 of the Code. These deductions are subject,
however, to certain exceptions and limitations that are more particularly discussed in
the opinion including but not limited to limitations of interest deductions on residences
to first and second homes and passive loss limitations on deductions for investors.
Each individual Unit Owner may also, for New York State and New York City income tax
purposes, be entitled to similar deductions for the mortgage interest and real estate
taxes paid or accrued during the taxable year.

THERE ARE RECENT CHANGES IN THE TAX LAW THAT WOULD AFFECT
DEDUCTIONS PARTICULARLY FOR NON-RESIDENT INVESTORS. IT IS RECOM-
MENDED THAT EACH PURCHASER CONSULT HIS/HER OWN TAX ADVISOR
REGARDING THE PROPOSED CHANGES IN FEDERAL INCOME TAX CODE.
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The Condominium will be governed by a Board of Managers. The Board of
Managers will assess and collect Common Charges from the Unit Owners and will have
certain discretionary powers over the operating expenses and the application of the
assessments. While there is presently no direct authority as to the tax status of the
Condominium for Federal income tax purposes, Sponsor's counsel is of the opinion that
the Condominium will be treated as an association taxable as a corporation. As a result,
the Condominium will be subject to Federal corporate income tax and New York State
Corporation Franchise Tax and New York City corporate income tax to the extent of its
taxable income, if any, unless subject to the exemptions under section 528 of the Code,
discussed below.

The Condominium will be deemed to be a management association in the
business of rendering services to the members of its organization. As such, its receipt
of assessments for operating expenditures will constitute gross income. The
Condominium will be entitled to offset against this income the expenses incurred in
providing such services. However, it will be deemed to have taxable income to the
extent that the Common Charges for operating expenditures exceed the expenses of
the management association. Furthermore any interest earned from the temporary
investment of the Common Charges will be taxable income to the Condominium.

Under certain circumstances, excess assessments (assessments collected by
the Condominium in excess of the actual requirements for the years' operating
expenditures) and special assessments may not be includable in the income of the
Condominium. Excess assessments will not be included when the management
association has no discretion as to the application of the excess funds. See Counsel's
Tax Opinion for instances in which the IRS has determined that special assessments
and excess assessments were not includable in the Condominium's taxable income.

Furthermore, if the Condominium satisfies the requirements of Section 528 of the
Code and if it has filed a timely election to have this section apply, the Condominium
may be exempt from Federal income taxes on the Common Charges and will be taxed
on its other non-exempt income at the rate of thirty (30%) percent. The general
requirements which must be met for Section 528 to apply are the following:

(1) The Condominium management association must be organized
and operated solely to provide for the acquisition, construction,
management, maintenance, and care of association property,

(i) Sixty percent or more of the gross income of the Condominium
management association must consist of assessments from residential
Unit Owners; '

(i)  Ninety percent of the expenditures of the Condominium manage-

ment association must be for the acquisition, construction, management,
maintenance, and care of the Condominium management association’s
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property;

(iv)  No part of the net earnings can inure to the benefit of private
individuals other than by the acquisition, construction, management, or
maintenance of the Condominium management association's property;
and,

(v) Substantially all of the Units must be used as residences.

Under the Treasury Regulations issued pursuant to Code Section 528, a
Condominium management association must qualify annually for the election under
Code Section 528 and make a separate election for each taxable year. Assuming a
timely election is filed, it is the opinion of counsel for the Sponsor that, as presently
constituted, the condominium meets the general requirements set forth above and
would qualify as a homeowners association within the meaning of Code Section 528.

EACH PURCHASER SHOULD CONSULT HIS/HER OWN TAX EXPERT AS TO
THE TAX CONSEQUENCES OF THE PLAN AND OF UNIT OWNERSHIP.

NEITHER THE SPONSOR NOR COUNSEL FOR THE SPONSOR MAKE ANY
WARRANTY THAT THE UNITED STATES TREASURY DEPARTMENT OR THE NEW
YORK STATE DEPARTMENT OF TAXATION AND FINANCE OR THE DEPARTMENT
OF FINANCE OF THE CITY OF NEW YORK WILL ALLOW THE DEDUCTIONS, OR
EXEMPTIONS OR THAT THE TAX LAW OR THE REGULATIONS OR RULINGS
ISSUED THEREUNDER, OR ANY JUDICIAL INTERPRETATION THEREOF, UPON
WHICH COUNSEL TO THE SPONSOR BASES ITS OPINION, WILL NOT CHANGE
SO AS TO DISALLOW THE DEDUCTIONS OR EXEMPTIONS IN WHOLE OR IN
PART.

See section entitled "COUNSEL'S TAX OPINION".
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REAL ESTATE TAXES FOR INDIVIDUAL UNITS
ASSESSED VALUATION BEFORE and AFTER RENOVATION

The Sponsor has consulted with Jerome Mazursky of The Mazursky Group, Inc.,
42 Broadway, Suite 1744, New York, New York 10004 and Orah Rubel of Ben
Rottenstein Associates, Inc., 56 Willoughby Street, Brooklyn, New York 11201 for their
respective opinions as to the assessed valuations of the Property, the projected real
estate taxes and the eligibility of the building for 11-243 (formerly known as J-51)
benefits. The Sponsor will use its best efforts to obtain J-51 benefits for the
Condominium.

Jerome Mazursky has estimated the assessed valuation for the project after the
rehabilitation. In his letter dated September 8, 2004, Mr. Mazursky estimates that after
the renovation, the 2005/2006 assessed valuation will be $1,100,000.00 of which
$400,000.00 will represent the increase attributable to the renovation and will be eligible
for 11-243 benefits.

The recent history of the assessed valuation of 13 East 30" Street is as follows:

2003/04 Land Total
Actual; $225,000.00 $508,500.00
Transitional: $207,000.00 $427,860.00
2004/05 Land Total
Actual: $317,700.00 $601,200.00
Transitional: $230,040.00 $511,380.00

Mr. Mazursky has estimated the 2005/06 assessed valuation will be as follows:

2005/06 Land Total
Actual: $360,000.00 $1,100,000.00
Transitional: $360,000.00 $1,100,000.00

Mr. Mazursky estimates that the Commercial Unit will be assessed at 16% and
the Residential Units at 84% of the assessed valuation. Mr. Mazursky has estimated the
tax liability for the first year of operation for the Residential Units beginning July 1, 2005
at $117,348.00 calculated as follows:
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7/1/05-6/30/06

$1,100,000.00 x 84% x .1270 = $117,348.00

If 11-243 tax exemption benefits are granted, the real estate taxes in the first
year of operation are estimated at $60,642.00. The calculations are as follows:

7/1/05-6/30/06

$1,100,000.00 x 84% - $400,000.00 x .1270 - $8,700.00= $57,848.00

In a letter dated July 9, 2004, Orah Rubel of Ben Rottenstein Associates, Inc.
has advised the Sponsor that it is her opinion that the Department of Housing
Preservation and Development (“HPD”) will consider the property eligible for real estate
exemption and tax abatement benefits under Section 11-243 of the Administrative Code
of the City of New York (“NYC Administrative Code”).

The J-51 program sets limits on maximum benefits based on the number of
eligible Residential Units created and the number of rooms per unit. No benefits are
given for work on the commercial portion of the property. Based on current limitations
and the information supplied regarding the work, it is estimated that the maximum J-51
abatement will not exceed $104,400.00 to be applied at the rate of 8-1/3% per annum
until 50% is granted. Given the estimated construction costs, Ms. Rubel anticipates that
the Condominium would qualify for an abatement of approximately $104,40.00.

An exemption will be granted for any tax increase due to the renovations for a
period of 14 years, with 100% exemption for 10 years, followed by a 20% phase-out of
the exemption in each of the succeeding four (4) years.

This legislation and other amendments to the Section 11-243 Program include
the withdrawal of benefits for the conversion of Class B dwellings to Class A dwellings,
restrictions on loft conversions, reduction of the “cap” on maximum abatement benefits
and the removal of benefits for “luxury” conversions among other changes. These
provisions limit exemptions, in some cases, by creating a sliding scale for the
exemption based on the post rehabilitation assessed valuation. In addition, the
Certificate of Reasonable Cost would be subject to a dollar limit of $15,000.00 per

dwelling unit (based on a unit of 3.5 rooms). This limitation will not apply in the case of
the subject property.

No assurances can be given that the Assessed Valuation and/or tax rate will
remain the same during the duration of the benefits, and if either increases, the real
estate taxes may increase. The ratio of exempt to non-exempt portions of the building's
assessed value shall remain the same throughout the period of tax exemption,
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notwithstanding any subsequent increase in assessed value during this period.

It should be noted that once 11-243 benefits are granted, certain subsequent
events could cause their reduction or revocation. Under Section 5-07(e) of the
Regulations, the Commissioner of HPD may reduce or revoke past or future tax
exemptions or abatements if he finds that the 11-243 application contained a false
statement as to a material matter or omits a material fact.

All interested parties should be aware that HPD routinely conducts audits and
requires that, pursuant to section 5-07(b) of the regulations, all books, records and
documents be kept and retained for three years after completion of the application and
made available to HPD should such documentation be requested. Failure to comply
with audit requirements can result in the reduction or loss of 11-243 benefits.

Please note that, after the 11-243 application has been approved by HPD,
benefits will not actually commence so long as previous real estate taxes and water and
sewer charges remain unpaid. The 11-243 real estate tax abatement and exemption
benefits to be awarded to this property are not retroactive. All real estate taxes which
are due during the period of construction and up to the commencement of benefits
must be paid in full.

In addition, once begun, tax abatement and exemption benefits can be revoked
in the event that real estate taxes, water charges, or sewer charges remain unpaid for
one year after they become due and payable to the City. Failure by one Condominium
owner to pay the taxes and/or charges applicable to his/her unit will not jeopardize the
benefits of other unit owners.

After the Units are separately assessed, each Unit will be taxed as a separate
tax lot for real estate tax purposes and that the Unit Owner will not be responsible for
the payment of, nor will the Unit be subjected to, any lien arising from the non-payment
of taxes on other Units. If the Units have not been separately assessed for real estate
tax purposes prior to the closing of title to the first Unit, the Sponsor or Board of
Managers may advance any real estate taxes due and the Unit Owners will make
payments towards real estate taxes to the Sponsor or Board of Managers.

THE CITY OF NEW YORK MAY ASSESS EACH UNIT ON A BASIS THAT
DIFFERS FROM THE ALLOCATION OF COMMON INTERESTS AND MAY BE
EITHER HIGHER OR LOWER THAN REFLECTED IN SCHEDULE "A" IN FUTURE
YEARS.

DUE TO POSSIBLE INCREASES IN THE TAX RATE AND/OR POSSIBLE
FURTHER INCREASES IN THE PROPERTY'S ASSESSED VALUATION, REAL
ESTATE TAXES MAY BE HIGHER THAN AS SET FORTH ABOVE, AFTER THE
FIRST YEAR OF OPERATION AND IN FUTURE YEARS.
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NO WARRANTY IS OR CAN BE MADE BY SPONSOR OR ANY OTHER
PERSON THAT THE NEW YORK CITY DEPARTMENT OF HOUSING PRESER-
VATION AND DEVELOPMENT OR THE NEW YORK CITY REAL PROPERTY
ASSESSMENT DEPARTMENT, OR ANY OTHER AGENCY WITH JURISDICTION,
WILL APPROVE SPONSOR'S APPLICATION FOR 11-243 TAX BENEFITS, AND
NEITHER THE SPONSOR NOR ITS COUNSEL SHALL BE LIABLE IF, BECAUSE OF
A CHANGE IN LAWS AND/OR REGULATIONS OR THE INTERPRETATION OF
LAWS AND/OR REGULATIONS (OR, AS TO FORMAN & ASSOCIATES, pc IF THE
FACTS REPRESENTED BY SPONSOR PROVE INCORRECT) THE PROPERTY
FAILS TO OBTAIN IN WHOLE OR IN PART 11-243 BENEFITS. SHOULD TAX
BENEFITS BE DENIED, IN WHOLE OR IN PART, THEN THE CONDOMINIUM WILL
BE RESPONSIBLE FOR ALL OF THE TAXES DUE AND OWING.

See section entitled "COUNSEL'S TAX OPINION" for further details.

The projected income tax deduction may vary in the future due to changes in real
property taxes resulting from changes in the Assessed Valuation, the tax rate or the
method of assessing real property.

There are no certiorari proceedings pending to challenge past Assessed
Valuations.

The Board of Managers may make its own motion or by vote of a majority of the
Unit Owners, to file a petition to challenge the real estate tax assessment in the Units.
Otherwise, a Unit Owner shall have the right to individually challenge the real estate tax
assessment on his/her Unit by filing the appropriate certiorari petition in a timely
fashion. See Article IV Section 2.q. of the By-Laws.
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Real Estate Tax Estimate

for
13 East 30th Street
New York, New York
Prepared for:
13 East 30 Street Associates, LP
c¢/o Landstorm Development
185 Bowery
New York, N.Y. 10002
September 8, 2004
The Mazursky Group, Inc., 42 Broa- " " ite 1744, New. York, NY 10004 (212) 344-2788
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I Mazursk
Group, Inc.

Real Estate Tax Consultants and Appraisers

September 8, 2004

13 East 30 Street Associates, LP
¢/o Landstorm L1.C

185 Bowery
New York, N.Y. 10002

Re: 13 East 30" Street . Manhattan

I, JEROME MAZURSKY, CERTIFY:

THAT I am areal estate appraiser and have many years of experience in the assessment
of real estate for tax purposes both as an Assessor in the Borough of Manhattan and as the
Department of Finance's Assistant Commissioner of the Real Property Assessment Division;

THAT I'have been retained by 13 East 30 Street Associates, LP to estimate for inclusion
in an Offering Plan to be submitted to the Attorney General, the assessed valuation of the above-
captioned property after renovation and conversion to condominium status;

THAT in estimating the assessed valuation of the property, I am aware of the renovation
costs, rental values and offering prices of the units;

THAT I have consulted with personnel in the Property Division of the Department of
Finance regarding the current practicein assessing newlyrenovated and converted condominium
buildings. Specifically, discussions centered around appropnate land and building factors and
income projections for properties similar to the subject in type and location.

Page 1

42 Broadway, Suite 1744, New York, NY 10004 (212) 344-2788
386 Park Avenue So., Suit 'w York, NY 10016 (212) 696-2005
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1)

2)

3)

T'have discovered the following:

The subject is a seven-story commercial loft building (L8) located at 13 East 30" Street
in the Borough of Manhattan. It is currently identified on the city’s tax records as
Block 860 Lot 11.

The site has 21' 5" frontage on the northerly side of East 30th Street and extends
approximately 85' in depth. It is rectangularly-shaped and contains 1,820 square feet of
ground area.

The sponsor has gut-renovated the building and intends to convert the property into a
seven-unit condominium containing one retail and six residential units. The renovation
was started in 2002 and completed in April 2004. On January 5, 2004, the city’s taxable
status date, it was approximately 90% completed. The building contains the following
approximate net square foot areas and uses:

FLOOR AREA USE .
Cellar 1,820 Boiler, Storage, Mechanical Rooms, Lower Level of
the Ground Floor Retail Unit
Ground 1,820 1- Retail Unit, Residential Entry
2-7 9,640 6-2BR Apartments

The property is currently assessed in Tax Class 4. After the city recognizes the
completion of construction and the establishment of a condominium, both the
commercial and residential units will be assessed in Tax Class 2C under the
classification system adopted by the State Legislature in its revision of the Real Property
Tax Law (Section 305, Article 1802, and Section 581, applicable to the assessment of
cooperative apértments and condominiums.) .

Tax Class 4 includes most properties with uses other than residential. Tax Class 2C
consists of primarily residential cooperatives or condominiums with no more than ten
units. The City's assessment ratio policy for both tax classes is to assess each property
at 45% of market value based upon the value as an income-producing property.
Increased values for properties in Tax Class 4, other than for physical reasons, are
unlimited, but are required to be phased-in over a five year period. Increases, in Tax
Class 2C, for other than physical changes, are limited to 8% per year or 30% over a five
year period.
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3) cont’d.

4)

5)

6)

The Class 4 tax rate for 2004/05 is $11.431 per $100. The Class 2C rate is $12.62 per
$100.Over the past few years, the City Council has adjusted the rates in J anuary. I
estimate the tax rates for 2004/05 and 2005/06 at $12.70 per $100 for Tax Class 2C and
$11.50 per $100 for Tax Class 4.

The recent history of assessed valuation of 13 East 30th Street is as follows:

2002/03 Land Total
Actual: : $ 202,500 §$ 522,000
Transitional: $202,500 $394,110
2003/04 Land Tota]
Actual: $ 225,000 $ 508,500
Transitional: $ 207,000 $ 427,860
2004/05 Land Total
Actual: $317,700 $601,200
Transitional: $ 230,040 $511,380

The property’s building values do not reflect the physical changes that occurred to the
building in tax years 2003/04 and 2004/05. I estimate that there will be a substantial
physical increase to the building value for 2005/06 tax period. It is my judgment that
the total assessed valuation of the property will be increased $498,800, of which, an
estimated $400,000 may be eligible for J51 exemption.

2005/06 Land Total
Actual: $ 360,000 $ 1,100,000
Transitional: $ 360,000 $ 1,100,000

Using relative values as a rental building as the criterion, I have estimated that the retail
unit will be assessed at 16%, and the residential units at 84% of the total assessed
valuation. The tax liability for the retail and residential units during the first year of
operation is estimated at $22,352 and $117,348, respectively. The calculations are as
follows:

Retail Unit
7/01/05 - 6/30/06
$1,100,000"' x.162 x .1270° = $22,352

Residential Units
7/01/05 - 6/30/06
$1,100,000! x.842 x .1270% = $117,348
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6) cont’d.

7)

8)

9

Each unit will be given a separate tax lot number. Individual tax liability for each type of
space may be estimated by apportioning the total tax among the unit owners in proportion
to the relative value of their space as indicated by the Offering Plan prices.

It is my understanding that the sponsor is seeking J-51 real estate tax exemption
benefits for the residential units. If granted, I have estimated that in the first year of
operation beginning July 1, 2005, the tax, with J-51 exemption benefits will be $57,848.
The calculations are as follows:

7/01/05 - 6/30/06
$1,100,000' x .84% - $400,000* x .1270°- $8,700° =  $57,848

The co-op/condominium real estate tax abatement law, that over the past three years has
had a favorable effect on the real estate tax burden of residential co-op and condominium
unit owners, was recently renewed by the state legislature. The legislature indicated its
intention in passing this law was to address the disparity between the tax burden of one to
three family homeowners and that of residential co- op and condominium unit owners. If
the abatement is granted, the law will allow up to a 17.5% abatement of the real estate tax
bill of a unit owner who owned fewer than four units on the city’s taxable status date of
January 5,2005. Properties that receive J-51 or 421a tax exemption benefits are not eligible
for the tax abatement.

This estimate of the assessed valuation has been prepared for inclusion in the Offering Plan,
and I consent to its use for this purpose.

Although the aforesaid estimate of the Actual Assessed Valuationis a good-faith estimate,
it 1s not possible to estimate same with any degree of certainty. Assessed valuations, when
actually made, may be lesser or greater based on our interpretation of the administrative
code and the applicable rules and regulations of the City of New York. Although I believe
my opinions are well-founded, they are not intended, and should not be construed as
warranties as to future assessed valuations of the property under discussion.

In no event will this firm, the Sponsor, the Sponsor's counsel or any other person be liable
if the assessed valuation, when actually made, is lesser or greater than that estimated above,
or if the administrative code and the applicable rules and regulations of the City of New
York are changed in the future, or if the facts as represented prove to be untrue.

J %me Mazursky, MAI, CAE7
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A S

FOOTNOTES

2005/06 Taxable Assessed Value

Percentage of value for this type of space

Estimated 2005/06 Class 2C Tax Rate

Estimated J-51 tax exemption

Estimated J-51 maximum annual tax abatement ( CRC: $104,400 x 8 1/3%)
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13 East 30th Street

Real Estate Monthly R.E. Real Estate Monthly R.E.
Taxes w/o J-51 Taxes w/o J-51 Taxes with J-51 Taxes with J-51
Unit 7/1/05-6/30/06 7/1/05-6/30/06 7/1/05-6/30/06 7/1/05-6/30/06

Store $22,352.00 $1,862.67 $22,352.00

2 $17,307.96 $1,442.33 $8,5632.15
3 $18,346.44 $1,528.87 $9,044.08
4 $19,384.92 $1,615.41 $9,556.01
5 $20,077.24 $1,673.10 $9,897.30
6 $20,077.24 $1,673.10 $9,897.30
7 $22,154.19 $1,846.18 $10,921.16
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BEN ROTTENSTEIN ASSOCIATES INC.

REAL ESTATE TAX CONSULTANTS

July 9, 2004

13 East 30™ Street Associates LP
185 Bowery
New York, N.Y. 10002

Re: 13 East 30" Street, Manhattan
Block: 860 Lot: 11

Gentlemen:

You have requested our opinion as to the eligibility of the above referenced property for
real estate tax abatement and tax exemption benefits under Section 11-243 of the
Administrative Code of the City of New York (Sec. J51) and an estimate of what those
benefits would be.

. The real estate tax benefits which are available to eligible properties under Section J51
are as follows:

TAX EXEMPTION

In some instances some or all of any increase in a building’s assessed valuation resulting
from the conversion, alteration, or improvement of such building structure performed
pursuant to Section J51, except insofar as the gross cubic content of the building is
increased thereby, may be exempt from taxation for a period of fourteen years. The land
value shall not be exempt from any increase in assessed valuation.

TAX ABATEMENT
The taxes which are attributable to the non-exempt portion of the assessed valuation may
be abated and reduced by an amount no greater than 81/3% of the Certificate of

Reasonable Cost (CRC) to be issued by the Department of Housing Preservation and
Development (HPD) for a period of not less than 6 years and not to exceed 20 years.

56 WILLOUGHBY STREET ¢ BROOKLYN, N.Y. 11201 ¢ (718) 855-6110 « FAX: (718) 797-9684

AN AFFILIATE OF Ja 99 ‘A & ASSOCIATES INC.



BEN ROTTENSTEIN ASSOCIATES INC.

REAL ESTATE TAX CONSULTANTS

You have advised us that you intend to rehabilitate a vacant commercial building to a
total of 6 residential condominium units of two bedrooms each and a store. Your
estimated construction costs are estimated to be about $396,472. You have also advised
us that this conversion is as of right and no variance is required. The construction is being
performed under an Alteration Type I issued by the Building Department and a new
Certificate of Occupancy is expected in a timely manner within the three (3) year
limitation of start to finish.

The J-51 program sets limits on maximum benefits based on the number of eligible
residential units created and the number of rooms per unit. No benefits are given for work
on the commercial portion of the property. Based on current limitations and the
information supplied to us regarding the work, it is estimated that the maximum J-51
abatement will not exceed $104,400 to be applied at the rate of 8 1/3 % per annum until
50% is granted. Given your estimated construction costs, we would anticipate that you
would qualify for an abatement of approximately $104,400.

An exemption will be granted for any tax increase due to the renovations for a period of
. 14 years, with 100% exemption for 10 years, followed by a 20% phase-out of the
exemption in each of the succeeding four (4) years.

The above estimates are based on information you have provided to this firm. These
estimates are in no way to be construed as a guarantee or warrant that the property will be
eligible for J-51 benefits, or that the property will obtain these estimated benefits. This
firm will not be held liable if the property does not qualify for J-51 benefits or if benefits
are not granted as estimated.

Very truly yours,

BEN ROTTENSTEIN ASSOCIATES INC.

et

Orah Rubel™—,»

Please note J-51 and 11-243 are used interchangeably.
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WORKING CAPITAL FUND

At closing of title to each Unit, the Unit Owner for such Unit will contribute an
amount equal to one month of estimated Common Charges for such Unit (see
Schedule A) to the capital of the Condominium as a Working Capital Fund (see
"CLOSING COSTS AND ADJUSTMENTS"). The Working Capital Fund will be held
and used for working capital, a reserve for repairs or for such other appropriate
purposes as will be determined by the Board of Managers and will be augmented by
allocations from the monthly Common Charges collected from each Unit. While the
Sponsor controls the Board of Managers (see "CONTROL BY SPONSOR"), the
Working Capital Fund will not be used to reduce estimated Common Charges.

The Sponsor, from the first proceeds obtained at the First Closing with a
Purchaser pursuant to a Purchase Agreement, will establish a Working Capital Fund in
the sum of $3,000.00. This Working Capital Fund will be used (i) to pay the closing
adjustments to the extent set forth below and (ii) the balance thereof may be held for
working capital, to make repairs and improvements, and for appropriate purposes as
determined by the Board of Managers, particularly to meet emergencies not budgeted
for in "Schedule B."

If the net closing adjustments referred to below are in favor of the Condominium,
the amount thereof will be paid or credited to the Board of Managers. If the net closing
adjustments are in favor of the Sponsor, the Sponsor waives any net closing
adjustments in its favor on the First Closing which would reduce the Working Capital
Fund below the sum of $1,000.00.

No representation is made that the Working Capital Fund will be adequate to
cover current or future expenses. If additional funds are required over and above the
Working Capital Fund, it may be necessary to increase Common Charges or separately
assess all Unit Owners.

THE PROPERTY IS OFFERED IN ITS RENOVATED CONDITION EXCEPT AS
SET FORTH IN THIS OFFERING PLAN, WITHOUT ANY OBLIGATION BY SPONSOR
OR THE CONDOMINIUM TO MAKE ANY OTHER REPAIRS AND/OR
IMPROVEMENTS. NEITHER THE DEPARTMENT OF LAW NOR ANY OTHER
GOVERNMENT AGENCY HAS PASSED UPON OR WILL PASS UPON THE
ADEQUACY OF THE WORKING CAPITAL FUND OR ON THE PHYSICAL
CONDITION OF THE BUILDING.
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RESERVE FUND

There is no Reserve Fund

Inasmuch as the building has been completely renovated, it is anticipated that
the major components of the building will live out their anticipated life expectancies.
Accordingly, the Board of Managers will have to make whatever arrangements they

deem necessary to provide for the future replacement of these major building
components at such time as they shall need to be replaced.

The balance of page intentionally left blank.
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IDENTITY OF PARTIES

The Sponsor and Selling Agent

The Sponsor is 13 EAST 30 STREET ASSOCIATES, L.P., a New York limited
partnership, with offices at 185 Bowery, New York, New York 10002. The general
partner of Sponsor is Landstorm LLC, a limited liability company at the same address
as Sponsor. Paul Vetrano is the sole member of Landstorm LLC.

PAUL VETRANO is an investor in real estate and maintains an office at 185
Bowery, New York, New York 10002. He is also the owner of N.Y. Chair Co., a supplier
of restaurant furniture. He has never been involved in a public offering of realty in or
from New York.

The Sponsor does not have any prior felony convictions, prior bankruptcy filings,
injunctions or judgments against it that would be material to the Offering Plan or to an
offering of securities, except for a felony conviction against Mr. Vetrano approximately
24 years ago for the sale of a controlled substance.

Counsel

FORMAN & ASSOCIATES, pc, 156 William Street, Suite 800, New York, New
York is counsel for the Sponsor and has been retained by the aforesaid Sponsor and
will be compensated by it for the legal representation. KAREN ABRAMS, ESQ. of said
firm prepared this Offering Plan. The Condominium, therefore, does not have
independent legal counsel. Forman & Associates, pc does not represent prospective
Purchasers. IT IS SUGGESTED AND EXPECTED THAT EACH PURCHASER WILL
CONSULT WITH AND BE REPRESENTED BY HIS/HER OWN COUNSEL IN
CONNECTION WITH THIS OFFERING. The firm has no financial interest in the
Property, the Sponsor, the Condominium, or any other party interested in this
transaction, except for the fee for its services rendered in connection with its
preparation of this Plan and representation of the Sponsor.

Architect

The architect, DAVID H. TURNER of David Turner Architects P.C., with offices at
450 Seventh Avenue, Suite 1907, New York, New York 10123, has examined the
physical condition of the Building and has rendered his report thereof as set forth in
Part |l beginning on page A-1. DAVID H. TURNER is a Registered Architect of New
York State. The architect has no financial interest in the Property, the Sponsor, the
Condominium, or any other party interested in this transaction, except for the fee for
services rendered in connection with such report.
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Managing Agent

The Sponsor shall manage the Building and perform all janitorial and
maintenance functions until the first Board of Managers meeting subsequent to the First
Closing. Thereafter, the Condominium shall decide as to whether it deems it necessary
or desirable to employ any individual(s) or firm(s) for the purpose of managing,
operating and maintaining the Building. The Sponsor does not anticipate that such
expenditures will be necessary and that the Unit Owners will assume such
responsibilities themselves.

The balance of page intentionally left blank.
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REPORTS TO UNIT OWNERS

It will be the obligation of the Board of Managers of the Condominium to give all

Unit Owners annually:

(1)

(2)
(3)

A financial statement of the Condominium prepared by a certified public
accountant or public accountant by a specified date which shall be set by
the Board of Managers. Such statement shall be certified while the
Sponsor is in control of the Board of Managers;

Prior notice of the annual Unit Owners' meeting; and

A copy of the proposed annual budget of the Condominium by a specified
number of days prior to the date set for adoption thereof by the Board of
Managers. While the Sponsor is in control of the Board of Managers,
such budget shall be certified in compliance with Section 20.4(d) of Title
13 NYCRR, the regulations governing vacant Condominiums.

DOCUMENTS ON FILE

The Sponsor shall keep copies of the Plan, all documents referred to in the Plan,

and all Exhibits submitted to the Department of Law in connection with the filing of the
Plan, on file and available for inspection without charge and for copying at a reasonable
charge at the office of FORMAN & ASSOCIATES, pc, 156 William Street, Suite 800,
New York New York 10038 for six (6) years from the date of the first closing. The
Sponsor shall deliver to the Board of Managers a copy of all documents filed with the
appropriate recording office at the time of the closing of the first Unit.
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GENERAL

This Plan does not knowingly omit any material fact or knowingly contain any
untrue statement of a material fact. This Plan does not contain a full summary of all the
provisions of the various documents referred to herein. True copies of the Declaration,
Deed, Affidavit, Purchase Agreement, By-Laws and Rules and Regulations are
contained in Part |l hereof. Statements made herein as to the provisions of such
documents are qualified in all respects by the contents of such documents.

There are no lawsuits or other proceedings now pending, or any judgments
outstanding, either against the Sponsor or the Condominium or any person or persons,
which might become a lien against the Property or which, in any way, will materially or
adversely affect this Plan or the operation of the Condominium.

In accordance with the provisions of the Laws of the City of New York, the
Sponsor represents that the Sponsor, the Condominium, and the Sponsor as Holder(s)
of Unsold Units, will not discriminate against any person because of his/her race, creed,
color, sex, national origin, ancestry, disability, marital status or on any basis prohibited
by civil rights laws in the sale of Units offered by this Plan, or in the leasing of any Unit
in the Building.

The Sponsor reserves the right to amend this Plan at any time (a) before this
Plan is declared effective provided that, if the amendment effects any material change
in this Plan for uncontracted Units and is not made for the purpose of declaring this
Plan effective or increases Schedule B by more than 25%, anyone who has previously
submitted an executed Purchase Agreement to the Sponsor shall be given not less
than 15 days in which to elect to reaffirm or to cancel the Purchase Agreement and, in
the latter event, to obtain a refund, in full, of the Down Payment made therewith; or (b)
after this Plan is declared effective, subject to the rights of persons who have previously
submitted executed Purchase Agreements to the Sponsor unless, at the election of the
Sponsor, anyone who has submitted to the Sponsor an executed Purchase Agreement
is given an election to reaffirm or cancel his/her agreement as provided in the preceding
clause (a) of this sentence.

Any material misrepresentation of fact or untrue statement set forth herein may
be a violation of the Martin Act.

In the event any of the material representations and warranties set forth in the
Plan shall be untrue or incorrect on or prior to the date of the First Closing for an
individual Unit, or if the Sponsor shall fail to pay or perform any of its foregoing
undertakings, then the sole contractual right or remedy of a Purchaser in good standing
under the Plan shall be to rescind his/her Purchase Agreement and be refunded his/her
entire Down Payment, with interest. Such rescission, as to a Purchaser who first
became an occupant of the Building after the Plan was originally presented shall be
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conditioned on the cancellation of the Use and Occupancy Agreement, if the Plan is
subsequently amended to provide for prior occupancy of the Unit and surrender of
possession of his/her Unit within thirty (30) days after the exercise of such right to
cancel. Those Purchasers electing to proceed, nevertheless, with the purchase of their
Units will not be entitled to any credit against, or abatement in the purchase price and
will have no claim or right of action against the Sponsor or the Condominium by reason
thereof, except that there shall be no limitation on Purchaser's remedies as to any
defaulted obligation to be paid or performed by the Sponsor subsequent to the Closing
Date.

The Sponsor represents that the Property has not previously been the subject of
any prior public offering.

As of the date the Offering Plan is accepted for filing, neither the Sponsor, nor
any representative or agent thereof will have raised funds or made any preliminary
offering or binding agreements to or with prospective Purchasers with respect to any
Unit in the Building.

No person has been authorized to make any statement or representation which
is not expressly contained herein. Information, data or representations not contained
herein, or in the exhibits referred to herein, must not be relied upon. This Plan may not
be changed or modified orally.

Any references in this Plan to any one gender, masculine, feminine, or neuter,
includes the other two, and the singular includes the plural, and vice versa, unless the
context otherwise requires.

The "DESCRIPTION OF THE PROPERTY, SPECIFICATIONS AND BUILDING
CONDITION", prepared by DAVID H. TURNER, Registered Architect, of David Turner
Architects, P.C., has been included in this Plan and all statements and representations
made in this Plan with respect thereto, have been made in reliance upon the said
architect in preparing same and his authority as an expert.

The Sponsor agrees to pay such interest on deposits as a court may consider

just and proper as part of an order granted pursuant to Section 354 of the General
Business Law.
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AIR AND DEVELOPMENT RIGHTS

The Sponsor is reserving the right to transfer air or development rights to other
buildings and has created a separate tax lot, which will be comprised of the
development space above the limiting horizontal plane, which creates the upper limit of
the property of the Condominium. The Sponsor has the right to add up to 700 square
feet of area with 25-foot ceilings. The ownership of the development space above the
horizontal plane and all other rights attributable to that space, including all right, title and
interest in and to the air and development rights above unused floor area and other
development rights of the Property, has been retained by the Sponsor (the
“Development Rights”). The development space and the air and development rights
retained by Sponsor are not part of the Common Elements of the Condominium.

Notwithstanding anything herein contained, the rights of the Owners of the Units, to the
restoration and repair or replacement of the Building and the Units in the event of
damage or destruction by fire or other casualty to substantially their respective height,
size, configuration and usefulness prior to the damage shall not be affected by the fact
that any unused development rights at the Property under the Zoning Regulations of
the City have been retained by the Sponsor. :
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SPONSORS STATEMENT OF BUILDING CONDITION

The Sponsor hereby adopts the "DESCRIPTION OF THE PROPERTY AND
BUILDING CONDITION" as set forth in Part 1l of this Plan at page A-1. With reference

to the Sponsor's preparation of such material, it consulted with DAVID H. TURNER,
Registered Architect of David Turner Architects, P.C., with an office at 450 Seventh
Avenue, Suite 1907, New York, New York 10123. The Sponsor represents that it does
not know of any material defects, or need for major repairs except as set forth in the
"DESCRIPTION OF THE PROPERTY AND BUILDING CONDITION". To the best of
the Sponsor's knowledge, the description accurately describes the condition of the
Building and its equipment. (See "DESCRIPTION OF PROPERTY AND BUILDING
CONDITION" in Part |l of the Plan).

The Sponsor purchased the Property in its renovated condition. Neither the
Sponsor nor the Condominium shall have any obligation to make repairs or
improvements of any kind to the Building or the Property except as expressly set forth
in this Plan. The Sponsor makes no representation or warranty that any portion of the
Building or its systems will continue to operate. However, the Sponsor represents that
it will maintain and operate the Building until the First Closing in substantially the
manner and condition as on the date the Plan was accepted for filing, normal wear and
tear excepted.

The Sponsor represents that it, at its sole cost and expense, shall cure or cause
to be cured all notices or violations, municipal ordinances, orders or requirements
issued by the Department of Buildings, Department of Housing, Preservation and
Development, Fire Department, Labor Department, Health Department or other
municipal departments having jurisdiction against or affecting the Property on the First
Closing. The Sponsor represents that it will eliminate all known dangerous and
hazardous conditions of which it has received notice. The Sponsor shall comply with all
work orders received from mortgagees. Except for hazardous conditions which shall be
cured prior to closing, in the event that the Sponsor has not cured violations by the First
Closing, the Sponsor shall cure said violations within 180 days thereafter.

If any violations are not cured prior to the First Closing, the Sponsor's attorney
will hold the funds required to cure such violations, an amount to be determined by an
independent Architect or Engineer in a special escrow account at North Fork Bank, 90
West Broadway, New York, New York 10007, until such violations are removed from
record.

Neither the Sponsor nor the Condominium makes any representations or
warranties as to the condition of the Building other than as set forth above and in the
"DESCRIPTION OF THE PROPERTY AND BUILDING CONDITION" as set forth in
Part Il of this Offering Plan, upon which the Sponsor has relied entirely. Prospective
purchasers are urged to carefully review this report particularly those sections of the
report which may indicate that repairs and/or improvements to the Building or Units may
be required. PROSPECTIVE PURCHASERS ARE CAUTIONED TO CAREFULLY
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INSPECT THE PHYSICAL CONDITION OF THE UNIT WHICH THEY INTEND TO
ACQUIRE. ALL UNITS ARE TO BE CONVEYED IN THEIR RENOVATED CONDITION
EXCEPT AS SPECIFICALLY SET FORTH HEREIN.

The balance of page intentionally left blank.
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FORMAN & ASSOCIATES, DC

‘ Counsellors at Law
Warren L. Forman 56 William Street — Suite 800 Gina Costa
Karen Abrams New York, New York 10038 Daralegal
(212) 71915500

Fax (212) 7915544

COUNSEL'’S TAX OPINION

September 7, 2004

13 EAST 30 STREET ASSOCIATES, L.P.
185 Bowery
New York, New York 10002

Re: Offering Plan for the Conversion to
Condominium Ownership of Premises:
13 East 30th Street, New York, New York

Ladies & Gentlemen:

You have requested our opinion concerning (i) the availability of certain
deductions for Federal, New York State and New York City income tax purposes to
individual persons who purchase Residential Units for residential use ("Unit Owners")
under the Offering Plan for the EMPIRE/30 CONDOMINIUM (the "Plan") and the
Federal income tax treatment of the Common Charges received by the condominium
association of the condominium (the "Condominium"). We make no opinion or
representation as to possible tax benefits or obligations as they would relate to
corporations or partnerships which might hold a residential unit.

In connection with rendering this opinion, we have reviewed the Plan, the
schedules and exhibits thereto, the Declaration of the Condominium Plan (the
"Declaration"), the By-Laws of the Condominium (the "By-Laws"), the relevant sections
of the Internal Revenue Code of 1986, as amended, (the "Code"), including the
Regulations promulgated thereunder by the Treasury Department (the "Treas. Regs"),
the New York State Tax Law, the Administrative Code of the City of New York, revenue
rulings, case law and such other materials as we have deemed relevant.
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FACTS

You have advised us that, to the best of your khowledge, the following
statements are an accurate summary of the relevant facts, and our opinion is
conditioned upon the accuracy of such facts.

13 EAST 30 STREET ASSOCIATES, L.P., a New York limited partnership, (the
"Sponsor") will apply to the Department of Law of the State of New York to establish the
Premises located at 13 East 30th Street, New York, New York as a condominium
pursuant to the provisions of New York State's Condominium Act. See Article 9-B of the
Real Property Law of the State of New York.

The Condominium will consist of six (6) Residential Units (the "Units") and one
(1) Commercial Unit. Each holder of a Unit will own his/her own Unit plus an individual
interest in the elements common to all Units (the "Common Elements"). Each Unit
Owner will be entitled to the exclusive ownership and possession of his/her unit and will
receive a separate deed to the Unit.

The Condominium will be operated by a Board of Managers which, pursuant to
Article lll, Section 2 of the By-Laws, will act only as an agent of all Unit Owners. The
Board of Managers will be comprised of at least three (3) but not more than five (5)
members, who shall each be elected by the Unit Owners. See Atrticle IV, Section 1 of
the By-Laws. The primary function of the Board of Managers will be to supervise the
maintenance and operation of the Common Elements, and collect charges (the
"Common Charges") necessary to maintain and operate the Common Elements.

In accordance with New York Real Property Law Article 9-B, Section 339-i(1)(ii)
of the Condominium Act, the percentage interests of the respective Units in the
Common Elements have been determined on the basis of the approximately proportion
that the floor area of the Unit bears to the then aggregate floor area of all Units, but
such proportion shall reflect the substantially exclusive advantages enjoyed by one or
more but not all Units in a part or parts of the Common Elements..

DISCUSSION

l. Mortgage Interest and Real Estate Taxes and Other Deductions

Under the Condominium Act, each Unit Owner will own his/her Unit and its
appurtenant interest in the Common Elements in fee simple, and each Unit will be taxed
as a separate tax lot for real estate tax purposes. See Sections 339-g and 339-y of the
Condominium Act. Each Unit Owner may mortgage his/her Unit and become
individually liable for the payment of the principal and any finance charges or interest on
such mortgage indebtedness. See Article VIII, Section 11 of the By-Laws. Failure to
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pay his/her share of the Common Charges will result in the Board of Managers having a
lien on the Unit for the unpaid Common Charges. See Section 339-Z of the
Condominium Act.

The deductibility of the mortgage interest and real estate taxes paid or accrued
by the Unit Owner during his/her taxable year will be governed by sections 163 and 164
of the Code. Section 163 of the Code allows a taxpayer to deduct all interest paid or
accrued during the taxable year on qualified indebtedness. To be entitled to this
deduction for interest, there is no requirement that the debt arise out of a trade or
business or be profit-motivated; however, the indebtedness must be bona fide.
However, if such indebtedness is not in connection with the Unit Owner's trade of
business or for investment, such deductions will be limited to qualified interest.
Qualified residential interest generally is interest on a debt which is secured under local
law by the taxpayers primary residence or a second home. Furthermore, such interest.
may not be in excess of the lesser of the fair market value of the property or the
taxpayer's original basis in the Unit only adjusted by improvements and qualified
indebtedness increased by amounts borrowed for qualified medical expenses incurred
after August 16, 1986 and qualified educational expenses incurred after August 16,
1986. However, the taxpayer's basis in the residence is determined without other
adjustments in basis such as depreciation. If a Unit Owner has more than two
residences he/she will not be able to deduct his/her interest on the mortgage.
Furthermore, if a taxpayer refinanced or received an equity loan, interest deductions
would be limited to the original basis in the Unit adjusted only by improvements and
qualified education and medical expenses as discussed above. Section 164 of the
Code allows a taxpayer to deduct real estate taxes paid or accrued during the taxable
year. Since Sections 339-g and 339-y of the Condominium Act provide that each Unit
and its common interest shall be taxed as a separate tax lot for real estate purposes,
Unit Owners shall be entitled to deduct real estates tax paid or incurred on their Units
during the taxable year. In no event shall the aggregate of the assessment of the
individual Units plus their common interests exceed the total valuation of the Property
were it assessed as a single parcel. See Section 339-y of the Condominium Act.

The deduction under Section 163 of the Code for interest is subject to certain
other provisions of the Code which may limit the amount of the deduction in any one"
taxable year. For example under Section 461(g) of the Code, prepaid interest is not
deductible by a cash basis taxpayer in the year of payment but must be allocated to the
taxable year or years to which it is chargeable. However, the payment of "points" (bank
origination fee) is deductible under certain circumstances in the year of payment,
provided that the indebtedness was incurred by the taxpayer in connection with the
purchase or improvement of his/her principal residence, and the other requirements of
Code Section 461(g)(2) are complied with.
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We note that a taxpayer who purchases a Unit for investment may find his/her
interest deduction limited by Code Section 163(d). Under this Section, a taxpayer other
than a corporation will be subject to a ceiling on his/her deductions including interest to
the total of net investment income. Investment interest is defined as interest paid or
accrued on indebtedness incurred or continued to purchase or carry property for
investment. Net investment income is the excess of investment income less investment
expense. To the extent that the taxpayer has investment interest (defined as the gross
income from interest, dividends, rents, royalties, net short term capital gains and
recapture income), he/she will only be able to deduct such interest against net
investment income and will not be able to use such deductions to offset earned income
or income from his/her trade or business. See generally Code Section 163(d).

We also note that Code Section 265(2) may impact on the interest deduction
otherwise allowable to a taxpayer in the event that he/she incurs debt to finance his/her
purchase of a Unit rather than liquidate his/her portfolio of tax exempt securities. Under
these circumstances Code Section 265(2) may disallow the taxpayer's interest
deduction since he/she would be deemed to have incurred the debt to "continue to
carry" the tax-exempt obligations. However, revenue rulings have made an exception
for debt incurred to purchase the taxpayer's principal residence, so that only the
taxpayer who is purchasing for investment should consider the possible impact of this
section.

In Revenue Ruling 64-31, 1964-1 C.B. 300, the Internal Revenue Service (the
"Service") considered the deductibility of mortgage interest and real estate taxes
incurred by the owner of a condominium unit. The Service ruled that Sections 163 and -
164 of the Code, respectively, permitted these deductions by the Condominium Unit
Owner provided that he/she itemized his/her deductions in filing his/her Federal income
tax retumns.

In our opinion, under Code Sections 163 and 164 respectively, a Unit Owner will,
for Federal income tax purposes, be entitled to a deduction for qualified interest paid or
accrued with respect to any mortgage indebtedness and for real estate taxes paid or
accrued with respect to his/her ownership of a Unit during a taxable year, in accordance
with his/her method of accounting and in accordance with the limitations discussed
herein.

Prospective purchasers should be aware of the possible impact of the alternative
minimum tax. Section 55 of the Code provides for an alternative minimum tax to
twenty-one (21%) percent of the taxpayers adjusted gross income, after certain
exclusions and deductions are allowed. If the alternative minimum tax exceeds the tax
otherwise payable by the taxpayer on his/her income, it becomes the tax due. The
effect of the alternative minimum tax is to cut back the tax benefits of itemized
deductions, which include deductions for real estate taxes and mortgage interest.
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Prospective purchasers should consult with their tax professionals to determine whether
they will be subject to the alternative minimum tax, and also with regard to possible
recent changes in the alternative minimum tax.

Unit Owners who lease their Units to another in connection with a Unit Owner's
trade or business, for the purposes of investment, or for the production of income, as
well as Unit Owners who have home/office combinations are allowed deductions for
depreciation. However, under the Act accelerated depreciation has been eliminated
and a longer (27.5) year straight-line recovery period is now used for residential real
estate. The result of this is that depreciation deductions have been reduced and it will
take an investor 27.5 years to recover his/her investment in the property. Furthermore,
depreciation deductions may not exceed the adjusted basis of the Unit in the taxable
year in which the deduction is incurred and further deductions are limited in the case of
home/office combinations to the Unit Owners net income from the business. However,
any amount disallowed in a taxable year may be carried forward in succeeding taxable
years subject to new income limitations in such years and provided the depreciation .
deduction meets the requirements of Section 167(a) of the Code.

Code Section 465 provides specific "at risk" provisions and special partnership
"at risk" provisions. Section 465 provides that an investor in certain specified types of
activities cannot deduct the losses incurred in such activities for a given year that are in
excess of the amounts that the investor has "at risk" in such activities at the end of the
year.

Further, the Act has extended the "at risk" rules to the holding of real property
with an exception for qualified nonrecourse financing secured by real property used in
the activity to the effect that the taxpayer is treated "at risk" with respect to such
financing. Nonrecourse means that no person is personally liable for the repayment of
the debt. Qualified nonrecourse financing includes financing secured by real property
used in the activity and loaned by a Federal State or local government or
instrumentality; or guaranteed by same or loaned by a Qualified Person. Qualified
Persons are those actively engaged in the business of lending money. Such would
generally, include governmentally regulated banks, savings and loan associations,
credit unions, or a pension trust. Qualified Persons do not include any person from
whom the property was acquired, (or a person related to such person), or who receives
a fee with respect to the taxpayers' investment (or a person related to such a person)."

Seller or promoter financing are therefore not considered qualified nonrecourse
financing.

Investors are advised that their aggregate allowable deductions and losses from
an investment herein, may, for a number of reasons, be limited to the amount of their
investment herein as adjusted.
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Pursuant to the Act losses from passive activity will be limited in deductibility in
any tax year, to passive investment income for that tax year. Investors are advised to
seek tax council in regard to what constitutes a passive activity and passive investment
income.

Deductions from passive activities, to the extent that they exceed income from all
such activities (exclusive of portfolio income), generally may not be deducted against
other income of the taxpayer. Similarly, credits from passive activities generally are
limited to the tax allocable to the passive activities. Suspended losses and credits are
carried forward and treated as deductions and credits from passive activities in the next
taxable year. When the taxpayer disposes of his/her entire interest in an activity, any
remaining suspended loss incurred in connection with the activity is allowed in full.

Rental activity is by definition passive income. Losses from passive activity can
with one exception discussed below, only be deducted from passive income and cannot
be used to offset non-passive income. However an individual who actively participates
in managing rental activity may offset up to $25,000.00 of above income provided
his/her adjusted gross income does not exceed $100,000.00. Starting at $100,000.00
the amount of the offset is reduced and is totally eliminated for adjusted gross incomes
of $150,000.00 and above. Examples of actively participating in rental activity would
include approving new tenants, deciding on the terms of such tenants leases, arranging
for repairs and approving expenses and capital improvements within the Unit.

The Act requires that net passive activity loss (the excess of aggregate passive
activity loss after subtraction of aggregate passive income for a taxable year), will not
be allowed as a deduction in a taxable year, but instead will be "suspended” as above.
Loss from a passive activity generally are deductible only against income from that or.
another passive activity. Disallowed passive activity loss for a taxable year will be
carried over ("suspended") and treated as a deduction in the immediately subsequent
year against passive activity income. A taxpayer's passive activity income must be
reduced first by current and suspended passive deductions before non-passive and net
operating loss may be considered in calculating his/her return, except for those actively
involved in managing rental activity provided the adjusted gains income of the investor
does not exceed $100,000.00.

The "At-Risk” and "Investment Interest” deduction limitations (see above) must

be applied in calculation of a passive activity loss before application of the passive loss
limitation.

The deferment of a deduction pursuant to the "At-Risk" of "Investment Interest”
provisions for a tax year are not also deferred pursuant to that tax year's passive loss
limitation. The "At-Risk" and "Investment Interest" deductions, although previously
subject to suspension in later years may be subject to the passive loss limitation.
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If several of the taxpayers passive activities produce loss in any one year, the
amount carried over is calculated by taking the net loss from each activity for that
taxable year and dividing it by the aggregate net loss from all activities that produced
net losses that tax year.

Suspended passive activity losses may be carried forward indefinitely (but not
back) and may be allowed in subsequent years against passive activity income.

Non-passive loss and net operating losses may be taken into account only after
passive income is reduced by current and suspended activities (although not below
zero).

Losses carried over are allowed in full upon a taxable disposition of the passive
activity interest. Loss on disposition will be deducted first against gain recognized on
disposition then against net income for that taxable year from passive activities, then
finally against other income.

In the event of installment sales, the suspended loss will be released pro-rata as
installment gain is recognized.

In the event of disposition caused by the death of an investor/taxpayer, the
carried over loss will be available to the extent carry-over loss exceeds any gain from
the decedent/taxpayer's interest at the time of death (or, if applicable, alternate
valuation date). Passive losses carried over equal to such gain may not be utilized.

In the event of gift of an interest suspended loss is added to the basis of the
interest prior to disposition. Proportionate loss is added if only a portion of the interest is
given away. In either event, the donee's basis is affected by the loss. Suspended
losses of the donor are eliminated when added to the donee's basis and the remainder
of losses continue to be suspended in the donor's hands.

Dispositions in transactions pursuant to §351, 721 or 1031 of the Internal
Revenue Code of 1954 as amended by the Act (non taxable transactions) do not
release suspended losses. See referenced |.R.C. Sections for analysis.

Credits arising from passive activity generally will be treated in the same manner
as deductions so that credits from passive activity may not be used to offset tax
attributable to other taxes (non-passive) of income. Generally, credit in regard to
passive activities may be carried forward indefinitely (not back).

It is also our opinion that each Unit Owner will, for New York State and New York
City income tax purposes, be entitled to the same deduction which is allowed for
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Federal income tax purposes for the mortgage interest and real estate taxes paid or
accrued during the taxable year. See Section 615 of the New York State Tax Law. It
should be noted, however, that for New York City income tax purposes, the benefit of
such deduction may be reduced if the Unit Owner has more than the specified amount
of tax preference items. See Sections 615, 622 and 623 of the New York State Tax
Law; Sections T46-115.00, T46-122.0 and T46-123.0 of the City Code.

Il. Common Charges - Federal Income Taxation of the Condominium

A. Introduction

In accordance with the New York Condominium Act, Section 339(i) and (M),
similar to other Condominiums, the Common Charges will be borne by the Unit Owners
and assessed and collected by the Board of Managers. The Common Charges will be
used to fund annual operational costs and capital improvements or to establish and
maintain reserve funds therefor. In determining whether Common Charges will be
includable in income of the Condominium or the Unit Owners and the tax effect of such
assessment and collection, it is necessary to set forth our analysis with respect to the
tax status of the Condominium and its exemption from Federal income taxation.

B. Tax Status of the Condominium

A condominium under New York law is not a corporation but a unincorporated
association. See General Associations Law of the State of New York and Section 339-
v of the Condominium Act. Such an unincorporated association may be treated as a
partnership or as an association taxable as a corporation for Federal income tax
purposes.

The Treasury Regulations in Section 301.7701-2(a)(i) set forth the factors to be -
considered in determining whether an association will be treated for Federal income tax
purposes as a partnership or as a corporation. Two of the six factors enumerated
therein as characteristic of a corporation having associates, an objective to carry on
business and divide the gains, are shared by both partnerships and corporations and
are therefore irrelevant to the inquiry. Treas. Regs. section 301.7701-2(a)(2). Of the
remaining four characteristics of centralization of management, continuity of life, free
transferability of interest and limited liability, the condominium possess three:
centralization of management via the Board of Managers, continuity of life pursuant to
Article VI, IX of the By-Laws, and a modified form of free transferability of interest.
Since an unincorporated organization will be treated as a corporation if it has more
corporate characteristics than non-corporate characteristics, (see Treas. Regs. Section
301.7701-2(a)(3), Phillip G. Larson, 66 T.C. 159 (1976) acq., Rev. Rul. 79-106, 1979-1
C.B. 448), it is our opinion that, although there exists no direct authority on this point,
that the condominium will be treated as an association taxable as a corporation for
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Federal income tax purposes.

In such event, and in the absence of any specific exception, the Condominium
would be subject to Federal corporate income tax, New York State Corporation
Franchise Tax and the New York City General Corporation Tax to the extent of its
taxable income, if any. Additional assessments to meet this tax liability would be
required. The additional amount received through this assessment may itself be
subject to tax. Old Colony Trust v. Commissioner, 279 U.S. 716 (1029), cf. Revenue
Ruling 74-75 1974-1 C.B. 19.

C. Taxation of Common Charges

Assuming that the Condominium is treated as an association taxable as a
corporation, the receipt of Common Charges, or substantially all of such Common
Charges, may be excluded from the income of the Condominium in the event that (i) the
Condominium is acting as agent of the Unit Owners as to collection and receipt of such
funds; (ii) the Condominium is not acting as agent and receives the Common Charges
as non-taxable contributions of capital, or receives the Common Charges as service
income which is fully offset by the Condominium's service expenses; or (iii) the
Condominium elects to be taxed under Code Section 528 and the condominium has.
only "exempt function income" within the meaning of such Section.

1. Condominium as Agent of the Unit Owners. In Revenue Ruling 75-370,
1975-2 C.B. 257, the shareholders of a condominium management corporation
approved special accounts which were not commingled with the general funds of the
condominium management association.

The assessments could be used only to replace the roof and the elevators
located in the common elements of the condominium property. The Service ruled that
these special assessments were not includable in the Condominium's gross income
since they did not benefit the condominium which had a fiduciary obligation to expend
the funds collected in the manner approved by its Unit Owners. The Service found that
there was an agent and principal relationship between the condominium and its Unit
Owners insofar as the special assessments were concerned.

However Rev. Rul. 75-370 specifically exempted funds collected by a
condominium management corporation to provide services for which it was formed such
as the maintenance of the common elements. Thus, funds collected by the Board for

painting, general repairs, gardening and janitorial services would constitute gross
income to the Condominium.

Article 1V, Section 2 of the By-Laws provides that the Board of Managers will act
as the agent of the Unit Owners. Article VI, Section 12 of the By-Laws requires that all
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capital improvements in excess of $50,000.00 be approved by a vote of the Unit
Owners. If Common Charges for such special capital improvements are specifically
designated for capital improvements, deposited in special accounts and not
commingled with the general funds, then such Common Charges should not be
included in the income of the Condominium, according to Revenue Ruling 75-370,
supra. Common Charges for assessments of less than $50,000.00 or operational
expenditures would not be excluded from the income of the Condominium, based on
the theory that the Condominium is acting as the agent of the Unit Owners as to these
Common Charges, because the Board of Managers does not have mere ministerial
powers with respect to the operations of the Condominium.

2. Assessments as Non-Taxable Contributions to Capital. Under certain’
circumstances, special assessments for specific capital improvements may be
considered non-taxable contributions to the capital of the association, pursuant to Code
Section 118.

In Revenue Ruling 75-371, 1975-2 C.B. 52, the condominium management
corporation collected special assessments which were assessed pro-rata upon each
unit owner to replace outdoor furniture. The By-Laws required that any assessments
had to be approved at a stockholder meeting by a majority vote of the unit owner-
stockholders. The special assessment was approved and the proceeds were deposited
in a special account and were not commingled with the general assessment funds. The
assessment could only be used for the specific purpose intended. The Service held
that the Special Assessment was a nontaxable contribution to the capital of the
condominium management corporation. Id.; See also Rev. Rul. 74-563, 1974-2 C.B. 38
(special assessments to pave a parking lot of the homeowners association are
contributions to the capital of the associations).

Under the Plan the Unit Owners must approve all special improvement in excess
of $50,000.00. Therefore, as to such amounts of Common Charges which are
specifically designated for capital improvements, deposited in special accounts and not .
commingled with the general funds, such Common Charges should not be
characterized as income of the condominium, according to Revenue Ruling 75-371,
supra, but would constitute contributions to the capital of the Condominium. Even if a
special capital assessment is not specifically voted upon and approved by the Unit
Owners of the Condominium, there is judicial authority which would support the

characterization of such assessment as capital contribution. See, Concord Village, Inc.,
65 T.C. 142 (1975).

It should be noted that if the special assessments are treated as contributions to
the capital of the Condominium, the subsequent expenditure of these funds (together
with any other funds accumulated by the Condominium) may be viewed by the Service
as a distribution to the Unit Owners, taxable under Section 301 of the Code. Each Unit
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Owner may therefore be subject to tax on his/her pro-rata share of the amounts
expended.

Rev. Rul. 75-371 went on to distinguish special assessments from assessments -
collected for the purpose of normal operating expenses and excess assessments,
which could be returned directly to the individual unit owner-stockholders. These
general assessments and the excess assessments which are not credited to
subsequent taxable years or returned to the Unit Owners, were held to constitute gross
income to the condominium under Section 61 of the Code.

We note however that to the extent to which the Condominium will be deemed to
have service income by virtue of its performance of its management functions, it will be
entitled to deduct as business expenses its expenditures required to provide such
services from its gross income. See Concord Village, Inc., 65 T.C. 142, 157 (1975);
Park Place, 57 T.C. 767, 778 (1972). Thus, it will have taxable income only in the
amount of the excess of its income from all sources over its allowable deductions.

3. Excess Common Charges. Any amount of net income attributable to
overassessments might constitute taxable income of the Condominium for the taxable
year of receipt, even if such excess is distributed or applied to the subsequent year's
assessments. However, in Revenue Ruling 70-604, 1970-2 C.B. 9, a condominium
management corporation was held not to have taxable income where the stockholders
decided at an annual meeting at the end of the year to distribute the excess pro-rata to |
the stockholders, or to apply such excess to reduce the assessments for the taxable
year over and above the actual expenses paid and incurred for the purposes described
above, since such excess, in effect, has been returned to the stockholders. Id. In
Concord Village, Inc., supra, the Tax Court held that the excess reserve fund for the
corporation is income of the cooperative housing corporation because the board of the
corporation had discretion with respect to its disposition and the stockholders did not
have the right to determine the use of such excess. In effect, a management

association will not earn income when it has no discretion as to the application of the
excess.

In the instant case, we understand that the Board of Managers will have
discretion as to the application of the excess Common Charges, and that the
Condominium does not intend to return excess Common Charges, if any, but intends to
apply such excess to the next year's expenditures. Therefore, it is possible that the
excess common charges will constitute taxable income to the Condominium.

A Condominium may be subject to income tax in much the same manner as a
regular business corporation. Thus, to the extent that the Condominium's gross income
for the year exceeds its allowable deductions, it will have taxable income. Gross
income includes all income received whether received from Unit Owners as a whole as
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maintenance charges, or from Unit Owners in return for specific services such parking
leases, laundry receipts, and vending machines, plus any income derived from non-
owners as in the case of the rental of commercial space and interest on working capital
funds.

To offset the Condominium's gross income, it is allowed to deduct all
expenditures which it has paid or accrued for taxes, interest, insurance, management
services, and other expenses attributable to the building.

The deductions for expenses incurred in providing services to its tenant-
stockholders are limited, however, by Section 277 of the Code. These expenditures,
called "membership expenses”, may be deducted only to the extent that the
Condominium has derived income from its Residential Unit Owners (called
"membership income"). The excess of membership expenses over membership
income is not allowable as a loss in the taxable year incurred, but must be applied .
against membership income in the succeeding taxable year or years. See I.R.S.
§277(a); Prop. Regs. 1.277-1(d)(1)(ii).

The purpose of Section 277 is to prevent membership organizations such as
Condominiums from using its losses incurred in providing services to its members to
offset commercial income. The Proposed Regulations issued by the Treasury do not
impose any time limits on the carryover, see Prop. Regs. 1.277-1(e)(1), but do provide
that carryovers will be lost if the Condominium should fail to qualify in any taxable year.
Prop. Regs. 1.277-1(e)(2).

According to Schedule B of the Plan the Condominium does not anticipate the
receipt of commercial income. However, interest received from the investment of the
Working Capital Fund will be "non-membership income" which will be taxable to the
extent it exceeds any expenses incurred in producing this income.

Section 277 of the Code would be applicable to income received from the rental
of commercial or professional space plus any income received by the Condominium
from non-rental sources such as investment income from the Working Capital Fund.

If the total of the income from this source or any other source unrelated to the
furnishing of services to its members exceeds the aggregate of the expenses
attributable to earning such income, such excess income will be taxable to you. In such
event, if the Working Capital Fund or any budgeted reserve for contingencies is
insufficient to pay the resulting taxes, it may be necessary to increase the maintenance
charges payable by Unit Owners to cover such tax payment.

In 1996, in a case involving a conventional cooperative, the United States Tax
Court ruled that Subchapter T of the Code, not Section 277, applied to housing
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cooperatives that qualify under Section 216 of the Code. Subchapter T requires
allocation of “patronage” and “non-patronage” source income. Since condominiums, by
their nature, are “membership organizations” and do not share the dichotomy of
shareholder/patron and non-shareholder/non-patron, they should be taxed under §277
as set forth above and not under Subchapter T.

4. Election to be Taxed Under Code Section 528. Code Section 528-
provides a tax exemption for an organization that qualifies as a "homeowners
association" which term includes a "condominium management association". A
"condominium management association" is defined as an organization organized and
operated to provide for the acquisition, construction, management, maintenance, and
care of a condominium, provided substantially all of the units are used by individuals for
residences. See Code Sections 528(c)(1)(A), and 528 (c)(2). "Substantially all" the
units will be considered used by individuals for residences if at least 85% of the total
square footage of all units within the project is used, or is intended to be used, by
individuals for residential purposes or purposes auxiliary to residential use, such as
storage rooms, laundry and maintenance areas. See Treas. Regulations, Section
1.528-4(b). The organization itself will be considered "organized and operated" for the
acquisition, construction, management, maintenance, and care of such condominium, if
the facts and circumstances indicate such to be the case. See Treas. Regs. Section
1.528-2. However if the articles of the Condominium reflect that is the purpose of the
association, then the condominium management association will be presumed to be
operated for such purpose. See Treas. Regs. Section 1.528-2(a). We also note there
are is one non-residential unit under the Plan, which comprises less than 15% of the
square footage of the Premises.

In addition to the organization and operation test, the tests set forth below must
be satisfied under code Section 528(c)(1) in order for a condominium to qualify as a
"homeowner's association".

(1)  Sixty (60%) percent or more of the gross income of the
organization must be "exempt function income," that is, income derived from the
payment of dues or fees from the residential unit owners in their capacity as owner-
members rather than in the capacity as customers for services. Code Section
528(c)(1)(A) and Treas. Regs. Sections 1.528-5, and 1.528.9. "Exempt function
income" includes income which is attributable to assessments that arise as a result of
the members' ownership interest, either based on value or size of their units, and used
for the purpose of enhancing or maintaining the value of the residences. See Treas.
Reg., Section 1.528-9(a). For example, the regulations indicate that assessments for
the purpose of paying real estate taxes, removing garbage, or removing snow is
"exempt function income". See Treas, Reg Section 1.528-9(b). Income attributable to
the use of laundry machines and interest earned on sinking funds is not exempt
function income; See Treas. Regs. Section 1.528-9(c). Any assessments attributable to
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special capital improvements, which are treated as capital contributions, are not
included in gross income, and therefore, are not part of the calculation of the gross
income test. See Treas. Regs. Section 1.528-9(a).

(2) Ninety (90%) percent or more of the expenditures of the
organization for the taxable year must be used for the acquisition, construction,
management, maintenance and care of the organization's property. See Code Section
528(c)(1)(C). These expenditures include operating and capital expenditures during the
taxable year. Investments in a reserve fund for future expenditures are not included in
this calculation.

(3) No part of the net earnings of the organization may inure to the
benefit of any individual. See Code Section 528(c)(1)(D). The Code expressly
excludes benefits received by a unit owner attributable to the homeowners association
performing its exempt function, such as the benefit from the homeowners association
acquiring, constructing, managing, maintaining and taking care of the association
property.

(4) The organization must properly and timely elect to have Code
Section 528 apply for the taxable year. See Code Section 528(c)(1)(E).

Based upon our understanding of the manner in which the Condominium will be
operated, it is our opinion that the Condominium will be eligible to qualify as a
homeowners association within the meaning of Code Section 528(c)(1) for any taxable
year provided the Condominium properly and timely elects to be taxed under Section
528 for such taxable year so long as it remains as it is presently constituted. However,
because of the nature of these tests, we cannot express an opinion at this time as to
whether the Condominium would qualify to make such election.

The qualification as a homeowners association means that all "exempt function
income" will not be included in income and subject to tax. See Code Sections 528(b)
and 528(d)(1). However, as noted above, "non-exempt function income," such as
interest earned on the working capital fund and the operation of certain services,
reduced by expenses attributable thereto, will be subject to the corporate tax rate. See
Code Section 528(b). If the Condominium should have excess Common Charges
constituting "exempt function income" which would otherwise be includable in taxable
income, the Condominium could elect to have Section 528 apply and realize no taxable
income attributable to such excess Common Charges, provided the Condominium has
satisfied all applicable requirements for the taxable year. While we can't offer an
opinion as to future situations and events, it is our opinion, based upon the budget and
projections of the Sponsor that the Condominium will be eligible for taxpayer status

under Code Section 528 should it elect to take such exemption for its first year of
operation.
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1. Tax Benefits

The Sponsor has advised that it intends to apply for 11-243 tax benefits for the
Condominium. Please see the section entited "REAL ESTATE TAXES FOR
INDIVIDUAL UNITS, ASSESSED VALUATION BEFORE AND AFTER RENOVATION"
for a full discussion of the Condominium's eligibility for real estate tax benefits.

Based on the opinions set forth by Jerome Mazursky of The Mazursky Group
and Orah Rubel of Ben Rottenstein Associates, Inc., we believe that the Condominium
will qualify under the conditions as set forth in the Statute and the Regulations and that
the Condominium will be eligible for tax benefits on the increase in assessed valuation
attributable to the renovation.

NO WARRANTY IS OR CAN BE MADE BY THE SPONSOR OR THE
SPONSOR'S COUNSEL THAT THE NEW YORK CITY DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT OR THE NEW YORK CITY REAL
PROPERTY ASSESSMENT DEPARTMENT, OR ANY OTHER AGENCY WITH
JURISDICTION WILL APPROVE THE SPONSOR'S APPLICATION FOR 11-243 TAX
BENEFITS OR THAT THE PER UNIT ASSESSED VALUATIONS WILL FALL WITHIN
THE PARAMETERS SET FORTH. NEITHER THE SPONSOR NOT ITS COUNSEL
SHALL BE LIABLE IF, BECAUSE OF CHANGE IN LAWS AND/OR REGULATION OR
THE INTERPRETATION OF LAWS AND/OR REGULATIONS (OR, AS TO FORMAN &
ASSOCIATES, PC, IF THE FACTS PRESENTED BY THE SPONSOR PROVE
INCORRECT) THE PROPERTY IS ASSESSED IN EXCESS OF THE PARAMETERS
PROJECTED HEREIN, AND THE PROPERTY FAILS TO OBTAIN IN WHOLE OR
PART 11-243 BENEFITS. SHOULD TAX ABATEMENT BE DENIED, IN WHOLE OR
PART, THEN THE UNIT OWNERS WILL BE RESPONSIBLE FOR ALL OF THE
TAXES DUE AND OWING. ‘

THE OPINIONS EXPRESSED ABOVE ARE BASED ON OUR
INTERPRETATION OF THE NEW YORK REAL PROPERTY LAW AND THE
APPLICABLE RULES AND REGULATIONS OF THE DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT, AS ALL OF SAME EXIST ON THE DATE
HEREOF. WHILE WE BELIEVE OUR OPINIONS ARE WELL-FOUNDED, THEY ARE
NOT INTENDED, AND SHOULD NOT BE CONSTRUED AS WARRANTIES THAT
THE EXISTING REQUIREMENTS OF 11-243 OR THE REGULATIONS WILL BE
SATISFIED. YOU SHOULD BE AWARE OF THE POSSIBILITY THAT THE NEW
YORK REAL PROPERTY LAW UPON WHICH WE HAVE PREDICATED OUR
OPINION MAY IN THE FUTURE BE REVISED IN A MANNER ADVERSE TO YOU
AND THE UNIT OWNERS OF THE CONDOMINIUM. FINALLY WE HAVE NOT
PASSED ON THE ACCURACY OF ANY FIGURES OR ESTIMATES AND DO NOT
WARRANT THE AMOUNT OF THE REAL ESTATE TAX ABATEMENT IF ANY TO BE
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GRANTED.
V. Conclusion

WE EXPRESS NO VIEW AS TO ANY FEDERAL, NEW YORK STATE AND/OR
NEW YORK CITY TAX CONSEQUENCES OR AS TO ANY ASPECTS OF THE PLAN
OTHER THAN THOSE CONSEQUENCES AND ASPECTS EXPLICITLY DISCUSSED
IN THIS OPINION, OR AS TO THE TAX CONSEQUENCES OF THE PLAN UNDER
THE LAWS OF ANY OTHER STATE OR FOREIGN JURISDICTION. THIS OPINION
DOES NOT FULLY DISCUSS THE TAX CONSEQUENCES WHICH MAY RESULT
FROM THE OWNERSHIP OR THE LEASING OF A UNIT TO ANOTHER, IN
CONNECTION WITH A UNIT OWNER'S TRADE OR BUSINESS, FOR PURPOSES
OF INVESTMENT, OR FOR THE PRODUCTION OF INCOME, NOR DISCUSS AT ALL
THE TAX CONSEQUENCES WHICH MAY RESULT TO A FOREIGN UNIT OWNER
BY REASON OF HIS FOREIGN STATUS. THIS OPINION ALSO DOES NOT
CONSIDER THE TAX CONSEQUENCES WHICH MAY ARISE IF UNITS ARE
ACQUIRED AND/OR LEASED BY THE BOARD OF MANAGERS OR THE ISSUE OF
WHETHER A UNIT OWNER MAY BE DEEMED TO BE A RESIDENT OF NEW YORK
STATE DUE TO OWNERSHIP OF A UNIT AND THE ATTENDANT INCOME, ESTATE
OR OTHER TAX CONSEQUENCES. WE THEREFORE ADVISE EACH PERSON-
CONTEMPLATING THE PURCHASE OF A UNIT TO CONSULT HIS/HER OWN TAX
ADVISOR AS TO ALL SUCH TAX MATTERS, AS WELL AS WITH RESPECT TO THE
TAX MATTERS DISCUSSED IN THIS OPINION.

The opinions expressed herein are based solely upon our current understanding
and interpretation of the existing law, regulations, decided cases and rulings of
administrative agencies and upon information set forth herein. If there has been any
misstatement of a fact or omission of any fact which may be material, or any
amendment or change in the By-Laws or the Plan, we should be notified, since any
such omission, misstatement or change may require modification of part or all of this
opinion. Moreover, it should be specifically noted that this opinion is not binding on the
Service, the New York State Department of Taxation and Finance, or the New York City
Department of Taxation, and that such entities may not agree with any or all of the
views stated above. Further, the Federal and State tax laws and Regulations and the
rulings and decisions there under may change and thereby effect the views stated
above in whole or in part.

IN OUR OPINION, THE UNIT OWNERS WILL BE ELIGIBLE FOR THE REAL
ESTATE TAX BENEFITS DESCRIBED ABOVE, WITHIN THE LIMITATIONS SET
FORTH ABOVE. HOWEVER, THIS OPINION IS NOT A GUARANTEE: IT IS BASED
ON EXISTING RULES OF LAW AND NO ASSURANCES CAN BE GIVEN THAT THE
TAX LAWS UPON WHICH COUNSEL BASED THIS OPINION WILL NOT CHANGE.
IN NO EVENT WILL THE SPONSOR, THE SPONSOR'S COUNSEL, THE BOARD OF
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MANAGERS OF THE CONDOMINIUM, OR ANY OTHER PERSON BE LIABLE IF
THERE ARE CHANGES IN THE FACTS ON WHICH COUNSEL RELIED IN ISSUING
THIS OPINION OR IF THERE ARE CHANGES IN THE APPLICABLE STATUTES,
REGULATIONS, DECISIONAL LAW OR INTERNAL REVENUE SERVICE RULINGS
ON WHICH COUNSEL RELIED WHICH CAUSE THE CONDOMINIUM TO CEASE TO
MEET THE REQUIREMENTS OF SECTION 528 OF THE INTERNAL REVENUE
CODE OF 1986, AS AMENDED, OR THE NEW YORK STATE TAX LAW, AS
AMENDED, AND UNIT OWNERS NOT TO BE ENTITLED TO INCOME TAX
DEDUCTIONS (OR WHICH CAUSE UNIT OWNERS NOT TO BE OR TO CEASE TO-

BE ENTITLED TO THE BENEFITS OR THE LEVEL OR DURATION OF BENEFITS
DESCRIBED ABOVE.

We here by authorize the use of this opinion, or a reproduction thereof, in the
Plan. 4

Very truly yours,
FORMAN & ASSOCIATES, pc

/

By: {

Warren L. Forman
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. Counecellors at Law
Warren L. Forman 156 William Street — Suite 800 Gina Costa
Karen Abrams New York, New York 10038 Deralegal
(212) 7915500

Fax (212) 7915544
September 7, 2004

13 EAST 30 STREET ASSOCIATES, L.P.
185 Bowery
New York, New York 10002

RE: Offering Plan for the Conversation
to Condominium Ownership of Premises:
13 East 30th Street, New York, New York

Ladies & Gentlemen:

You have requested our opinion concerning compliance with Real Property Law
. §339(i) in assigning the percentage of common interest to each Unit.

It is our opinion that, based upon the information provided by Ralph Davis of
ABC Realty in his letter dated July 15, 2004, the Condominium is in compliance with
Real Property Law Section 339(i)(1)(ii) in assigning the percentage of common interest
to each Unit based upon the approximate proportion that the floor area of the Unit at
the date of the Declaration bears to the then aggregate floor area of all the units, but
such proportion shall reflect the substantially exclusive advantages enjoyed by one or
more but not all units in a part or parts of the common elements.

Very truly yours,
FORMAN & ASSOCIATJES, pc

./

Warren L. Forn@p/

WLF:ch
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ARCHITECT’S REPORT

EMPIRE/30 CONDOMINIUM
13 East 30" Street
New York, New York

Block 860
Lot11

David Turner Architects, P.C.
450 Seventh Avenue,
Suite 1907
New York, N.Y. 10123
Tel. 212-594-0840

Dated: 6-10-2004



13 East 30™ Street
New York, N.Y.

SPONSER’S STATEMENT OF PRESENT BUILDING CONDITION, INCLUDING
AGE AND DESCRIPTION OF BUILDING, APARTMENTS AND EQUIPMENT.

This report is dated 6-9-04, date of inspection was 2-3-04.

Address 13 East 30™ Street
Block 860

Lot 11

Zoning Cs-2

Year Built 1890°s

Certificate of Occupancy

Class of Construction Class 3, Non-fireproof
Housing classification Apartments; Class A
Violations:

NYC Department of Buildings 20

NYC Fire Department---

Housing, Preservation and Development None
VIOLATIONS AND PERMITS

There are 20 current violations on the proposed building. They are all in the
process of being removed. All required permits and sign-offs, including a Certificate of
Occupancy, are to be obtained by the Seller.

This “Report” describes the building is located in the Borough of Manhattan,
County of New York, City and State of New York; located in Tax Block 860 and Tax Lot
to11.




STATUS OF CONSTRUCTION

The building has been renovated, as per plans, which were filed with, and
approved by; the Manhattan Office of the New York City Department of Buildings under
Alteration 103036965 (alt I).

The Construction class is non-fireproof.

SITE
The site is located in the midtown area of Manhattan. This area is not Landmark
protected. The legal description is as follows:
Beginning at a point on the north side of East 30" Street, distance 170’-0”
west of the corner formed by the intersection of East 30™ Street and
Madison Avenue,

Running thence Northerly 85°-0,

Running thence Westerly 21°-5”,

Running thence Southerly 85°-0,

Running thence Easterly 21°- 5, to the point of place of BEGINNING.
SAID SITE has an area of approximately 1,82.7 square feet.

SAID PREMISES BEING KNOWN AS, 13 EAST 30" STREET, MANHATTAN,
NEW YORK

The Building covers almost the entire lot, except for a 10” rear yard.

East 60" Street is a 60’—0” wide, one-way street. The public sidewalk is concrete
paved in fair condition. Catch basins are located in the roadway on East 30" Street to
drain the storm water run-off, into the existing New York City Sewer System. Street
lighting is provided by the City of New York, and consists of vertical stanchions
surmounted with mercury arc lamps.

STRUCTURAL SYSTEM

The structural system for the building is a combination of masonry load-bearing
walls and interior wood floor joists. Some of the joists have been replaced. The wood
stairs are existing and in fair condition. The rear wall was been removed and rebuilt with
concrete block and brick facing. Existing foundation is masonry in fair condition.

The construction classification of the entire building will be construction class 3
of the N.Y. City Building Code.

SUB-SOIL CONDITIONS

No signs of water seepage either at the floors or foundation walls were observed.
There very little settlement or cracking on the foundation walls.



YARDS & LANDSCAPE

The building will have one (1) yard area, at the rear of the building.
The rear yard area facing the north side of the building measures approximately 10’— 0”
in depth and 21°— 5” in width within the lot lines of the property. Yard areas will be
paved. The yard will drain into the building drainage system. There is no landscaping
provided in the building.

BUILDING SIZE

The development consists of a seven story building with a cellar and a mechanical
penthouse. The building will have a total height of approximately 74°-0” measured from
the adjoining grade to the roof of the seventh floor. The lowest level in the- building will
be the cellar with a floor to ceiling height of approximately 8°— 0”. There are be seven (7)
floors and a penthouse above the cellar with a floor to ceiling heights of approximately
1370’ on the Ground Floor and the approximate measurements of 9°-0” for the remaining
six floors.

BUILDING EXTERIOR

The exterior walls are of load bearing brick. The street facade is faced with
masonry (brick & stone) and has some metal decorative features. The entire fagade has
been cleaned and is in good condition. The street wall windows are new aluminum
framed with a combination of double hung (with double pane insulating glass) and fixed.
The sills and lintels are in good condition.

The rear wall is brick masonry with a steel fire stair and in fair condition. The rear
windows face the fire stair and are new steel framed with wire glass (with double pane
insulating glass) and are fire rated. These windows are tilt and turn. The sills and lintels
are in good condition.

The western lot line wall faces a six story building and only one story is exposed.
The eastern lot line wall faces a five story building and two stories are exposed. Both lot
line walls are masonry and are in fair condition.

The interior surfaces of the masonry walls shall be finished with drywall. The
exterior wall will comply with Table 4-1 of the New York State Energy Conservation
Construction Code.

The storefront and entrance to the building are aluminum framed with clear
glazed openings.



ROOF AND ROOF STRUCTURES

There will be a flat main roof area located at the penthouse floor level with a
parapet wall. There will be a flat roof located above the penthouse floor level of the
building. The flat roof areas have a new cold applied roll roofing membrane roof as on
rigid insulation.

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and
waterproofed. The expected life span of the roof type is ten (10) to fifteen (15) years. No
bond of guarantee other than a five (5) year warranty on all construction materials and
workmanship will be furnished.

Both roofs drain to roof drain which lead through the building on a separate waste
risers that joins the sanitary stack in the cellar at the house trap, the system than drains
into a combined street sewer.

Both roofs are common areas accessible to all units,

HANDICAPPED ACCESS

This structure provides complies with NYC Building Code regulations for access
and adaptable apartments for people having physical disabilities (N.Y. City Local Law
58/87 and A.N.S.I. A117.1-1986). The building is serviced by an undersized existing
elevator in good condition with the first floor level at grade.

EXTERIOR FIRE ESCAPES

There is a steel fire stair in fair condition at the rear wall. This fire stair leads from
the roof down through the cellar where an enclosed passage extends to a stair accessing
the front lobby.

INTERIOR STAIRS

Interior stairs are existing wood in fair condition.

COMMON AREAS

The main common areas in the building shall be the lobby, the open exterior fire
fire stair, and the interior stair located at the lobby of the building and leading to all
floors. About 30% of the cellar is common area. :

Both roofs are common areas and accessible to all units.



LAUNDRY AREAS

Each residential unit will be provided with a laundry closet with hookups for a
domestic, stackable type washer/dryer, which will not be provided by the sponsor.

MAILBOXES

U.S. Approved type mailboxes will be provided for each unit at the front lobby at
the ground first floor level.

INTERCOM

Each is equipped with an intercom system at the main entrance connected to the
unit panels, which will permit voice contact between the inside of the residential units
and the entrances to the building. The intercom is new.

INTERIOR DOORS AND FRAMES

All interior doors to mechanical spaces, exit doors and unit entrance doors; are to
be fireproof, self-closing metal doors, with metal frames and with a minimum fire rating
of 3/4 hours. Other interior doors within the units may be solid wood doors. Exterior unit
entrance doors and other doors to the exterior may be wood or metal and do not have to
be fire rated.

ELEVATORS

There will be one (1) elevator in the building, leading to every floor in the
building, with a total of eight (8) levels (from the cellar to the seventh floor level). The
machine room will be located at the roof level. The elevator is newly rebuilt and will be
an electric hoist type. The cabin is approximately 48” x 60”.

ASBESTOS DISCLOSURE

This statement is to disclose that there will be no asbestos made products,
partially or in whole, specified for the construction of this condominium as per approved
plan. Additionally the building interior has been gutted down to the wood and masonry.

UTILITIES

Water will be provided by the City of New York, and will be a common charge.
Natural Gas will be provided by the Consolidated Edison Company for cooking,
hot water and heating, and each unit will be separately metered and billed directly.




Electricity will be provided by the Consolidated Edison Company, and each unit
will be separately metered and billed directly.

Telephone service will be provided by the Verizon Company, and each unit will
be billed directly.

Storm & Sanitary waste will be carried from the building into the existing New
York City Sewer System.

PLUMBING AND DRAINAGE

Water is supplied to the units through connections from the structure to the New
York City Water Distribution System. There will be a copper water main conveying the
water into the building. Each unit is to be supplied with cold water from type “L” copper
piping. Each unit will have its own hot water heater. This building relies on normal New
York City water pressure for raising the water to the penthouse floor level so that no
water tanks are required.

FIRE PROTECTION SYSTEMS

Off-site hydrants are located in the city streets along the curb for fire protection.
Automatic sprinkler system is provided throughout.
Smoke detectors are located within each apartment.

SANITARY SEWAGE SYSTEM

The sanitary waste will be conveyed to the New York City sewer system no hub
cast iron drain pipes, which will lead to a house trap of cast iron. The house trap will be
vented & located at the cellar level at the front of the building. Beyond the house trap
there will be an cast iron pipe conveying the sewage to a 6” combined drain which will
be connected to the existing 15” combined sewer located in the roadway beneath Murray
Street.

STORM DRAINAGE SYSTEM

The storm drainage system will consist of roof drains leading to no-hub cast iron
drain pipes leading to the house trap.

DOMESTIC HOT WATER

Domestic hot water will be provided for each residential unit, by gas fired
domestic hot water heaters located in a mechanical room located within each apartment.
The hot water heater for each unit shall be as manufactured by A.O. Smith, with a N.Y.
City MEA approval. Each water heater has a capacity of 60 gallons and an efficiency




rating of approximately eighty (80%) percent, which will be adequate to provide hot for
the residential unit.

The Sponsor reserves the right to provide hot water heaters by different
manufacturers, which are equal to or better than those listed above.

COOLING

Cooling of each unit shall be achieved by central air conditioning units and shall
be installed by the Sponsor. Each unit will have a minimum of 4 tons in capacity per
floor. All cooling units will be manufactured by York Corp.

Units installed will be New York City M.E.A. or B.S.A. approved.

HEATING

Each apartment is equipped with a gas fired duct heater as manufactured by York
and with NYC MEA approval.

In addition each unit will also have an independent boiler to prove hot water
baseboard heating.

CHIMNEYS & FLUES

There shall be vertical metal flues as required to vent out individual heating units,
combustion products, dryer exhaust, bathroom and kitchen exhaust within the building, in
addition to a fresh air duct for the mechanical rooms.

The flues for gas fired equipment shall be a double walled B-Vent as required

VENTILATION

The spaces that require mechanical ventilation in the units are the interior
bathrooms, toilet rooms and kitchen spaces. These spaces shall be equipped with vertical
ducts with a fan, which terminates to the outside air. The minimum rate of exhaust
ventilation shall be 50 cfm for bathroom and toilet room areas as required by the New
York City Building Code. Exhaust equipment shall be New York City M.E.A. or B.S.A.
approved.



REFUSE DISPOSAL

Refuse disposal will be the responsibility of each individual unit occupant. They
will collect their own garbage and carry it to the outside where it will be collected by the
New York City Sanitation Department.

TELEVISION RECEPTION FACILITIES

The apartments are wired for cable television services. All wiring will be installed
and appropriately concealed within the walls and the service box at the cellar.

ELECTRICAL SYSTEM

The electrical service to the building is in the cellar. The main feed will bring the
service to a minimum of eight (8) separate meters, one (1) each for service to the
individual units and one (1) for the common areas. All meters will be located in the
cellar.

All wiring is copper. Lighting circuits protected by 15 amp breaker. There is a
central intercom system with a camera viewer and two way communication and door
buzzer.

Each unit will be supplied with approximately 100 amps with the ground floor
unit having 200 amps. There will be a minimum of eight (8) main panels in the building,
one (1) for each unit and one (1) for the ‘common spaces. There will be approximately
ten (10) circuits equipped with circuit breakers for each unit; which will service: air
conditioning equipment, laundry equipment, dishwasher, kitchen appliances, lights and
outlets.

The electrical service will be adequate for the usage of modern appliances. All
electrical work is new and as per NYC electrical code.

PUBLIC AREA LIGHTING

Lighting fixtures shall be provided at public stairways and hallways. Fixtures
shall be capable of providing illumination of at least ten (10) watts per twenty-five (25)
square feet of floor area. Each lighting fixture shall be provided with one or more lights,
of a total of not less than sixty (60) watts. In addition, lighting fixtures shall be provided
at the front entrances, providing an aggregate illumination of one hundred and fifty (150)
watts incandescent illumination or its equivalent. There shall also be provided, in the yard
area to the rear, at least two light fixtures, each of at least forty(40) watts incandescent
illumination.

The above requirements shall be in compliance with the New York City Housing
Maintenance Code and Multiple Dwelling Laws.



GARAGES AND PARKING AREAS

There will be no garage or parking areas in the building.

UNIT DESCRIPTIONS

1). LIMITED COMMON ELEMENTS FOR RESIDENTIAL UNITS
a). Building entrance and foyer.

b). Elevator.

c). Residential storage room in cellar.

d). Mechanical penthouse.

e). Rear yard.

f). Egress passage at cellar

2). COMMON ELEMENTS
b). Electric and Gas meter rooms.
d). Roof area

3). RESIDENTIAL UNIT DESCRIPTIONS

The building will have six (6) residential units in total. There will be one unit located at
each floor, except the ground first floor commercial unit, which will be located on two
levels (ground, cellar).

Units #2 (2" Floor), #3 (3" Floor), #4 (4" Floor) #5 (5" Floor) #6 (6" Floor) #7 (7*
Floor); will consist of:

Two (2) bedrooms, two (2 ) bathrooms, living/dining room, kitchen, laundry closet, and a
mechanical room, all units are similar in their design layouts.

Unit #1 the commercial ground floor (with portion of cellar) will have a bathroom, retail
space and cellar storage.

UNIT SIZES

The approximate, net square footages for each unit are as follows:

Unit 1 Cellar / First Floor = 1,750 sq.ft.
Unit 2 Second Floor = 1,559 sq.ft.
Unit 3 Third Floor = 1,559 sq.ft.
Unit 4 Fourth Floor = 1,559 sq.ft.
Unit 5 Fifth Floor = 1,559 sq.ft.
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Unit 6 Sixth Floor = 1,559 sq.ft.

Unit 7 Sixth Floor 1,559 sq.ft.

UNIT INTERIORS

The finished floor of the living, dining, bedrooms areas shall be maple floors.
The walls and ceilings shall be gypsum wallboard. When finished the walls and ceilings
shall be primed and painted.

Kitchens have wood floors and tile wall finishes, and gypsum wallboard ceilings.
When finished the ceilings will be primed and painted. Kitchen appliances are not
supplied by the sponsor.

Bathrooms will be equipped with a washbasin, medicine cabinet, water closet and
a combination bathtub and shower. Bathrooms shall have marble floors and marble
around the bathtub extending to the ceiling. The upper portion of walls shall be of
moisture resistant gypsum wallboard, primed and painted.

UNIT FINISHES

When completed, the following interior finishes will be installed.

Location Floors Base Walls Ceilings
1. Living Rm. Hard-Wood Wood G.W.B. Painted G.W.B. Painted
2. Bedroom Hard-Wood Wood G.W.B. Painted G.W.B. Painted
3. Kitchen Hard-Wood Wood Tile G.W.B. Painted
4. Bathroom Stone Marble-Stone  Marble-Stone =~ G.W.B. Painted
5. Laundry Tile Tile Tile G.W.B. Painted

Note:

G.W.B. (Gypsum Wallboard)
FIXTURE SCHEDULE

A. Water Closets: shall be manufactured by Kohler, and shall be of vitreous
china, floor mounted and with siphon flushing action. Water closets are
also to be equipped with vacuum breakers and shall meet water saving
performance standards as per New York City Local Law 29/89.

B. Countertop lavatory: shall be custom cut and installed, marble stone with
Kohler faucets.

C. Bathtubs: shall be manufactured by Kohler, cast-iron, with flow outlet and
Delta showerhead and trim.
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The Sponsor reserves the right to provide fixtures of different manufacturers
which are equal to or better than those listed above.

KITCHEN EQUIPMENT

The kitchen will generally be provided with the following fixtures, appliances and
equipment:

1. Stone countertops and wood cabinets.
2. Stainless steel double sinks.
3. Appliances not provided by sponsor.

The undersigned, an architect registered in New Yotk State certifies the following:

The sponsor of the offering to convert the captioned propetty to condominium ownership
retained me to prepare a report disclosing describing the renovation of the property (the
“Repozt”). I visually inspected the existing portions of the renovated property, if any, on 2-
3-04 and examined the plans that were prepared by my office, prepared the Report dated 6-
9-04, a copy of which is intended to be incorporated into the offering plan so that tenants
and prospective purchasers may relay on the Repott.

I understand that I am responsible for complying with Article 23-A of the General Business
Law and the regulations promulgated by the Department of Law in Part 20 insofar as they
are applicable to this report.

I have read the entire Report and investigated the facts set forth in the Report and the facts
underlying it with due diligence in order to form a basis for this certification. This
certification is made for the benefit of all persons to whom this offer is made.

I certify that the Report:

1 sets forth in narrative form the description and/or physical condition of the entire
property as it will exist upon completion of renovation and/or construction
provided that renovation and/or construction is in accordance with the plans I
examined;

2 in my professional opinion, affords potential investors, purchasets, and participants
an adequate basis upon which to found their judgment concerning the physical
condition of the property as it will exist upon completion of renovation and/or
construction provided that renovation and/or construction is in accordance with the
plans I examined;

A-12



“)
)
©)

0

does not omit any material fact;
does not contain any untrue statement of a material fact;
do not contain any fraud, deception, concealment, or suppression

does not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

does not contain any representation or statement which is false; where I: (i) knew
the truth; (i) with reasonable effort could have known the truth; (i) made no
teasonable effort to ascertain the truth; or (iv) did not have knowledge concerning

the representation or statement made.

I further certify that I am not owned or controlled by and have no beneficial interest in the
sponsot and that my compensation for preparing this Report is not contingent on the
conversion of the property to a condominium, or on the profitability or price of the
offering. This statement is not intended as a guarantee or warranty of the physical condition
or the property.

Dawvid Turner
RA 16162




DAVID TURNER ARCHITECT, P.C.
@

Architect’s Addendum 11-9-04

13 East 30t Street, NYC

This is Addendum #1 to the Architect’s Report dated June 8, 2004

1). Each unit will be provided with a Kitchen Aid stove (gas fired) model IC6RC608LSSO.
2). There is 125 amps per unit.

3). The elevator Cab 1s by National, Model No. 181U812. “Lisa” controller with a 10 HP
“Deitz” drive. The elevator has a capacity of 1,800 Lbs with a 6 person max capacity. The
equipment is on the in a mechanical elevator room.

4). The roof bulkheads are stucco and in good condition. The parapets are newly rebult &
in good conditon. The public & commercial area finishes are painted sheetrock in good
condition. The front entrance is glass 7 stainless steel. The public hall is naturally ventilated

. as per code requirements.

5). The heating is provided by Unitary Systems units, Model G@FD048H21A, 80,000 BTU
Gas fired heat. The units are new and also provide air conditioning. The units provide
adequate heating and air conditioning

6). Our office is preparing a Local Law 10/11 report which should be accepted by the NYC
DOB within the next 30 days. The facade has been newly restored and is in very good
condition. -

7). The building was gut renovated with all new partitions and plumbing on the upper floors
(2nd thru 7th). The sprinkler system and service is new The roof, parapets and bulkheads are
new. Many floor joists have been replaced with new. The floor has been replaced with new
wood flooring. All residential Kitchens and bathrooms are new.

8). The previously owner was acting as the general contractor and the building now has a
temporary certificate of aqgcy and 1s 100% complete.

QED
53\?/

450 SEVENTH AVENUE, SUITE 1907 - NEW YORK, N.Y. « 10123
PHONE: (212) 594-0840+ FAX: (212) 594-15430
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JENANT SAFETY NOTES

). ALL CONSTRUCTION SHALL BE CONPINED TO
AREAS SHOYN

9). COMBTRUCYION TO B CONFINED TO THE
HORK. HOURS OF 5:00 AM THRY 5,00 P,
MONDAY THRY FRIDAY, EXCEPT LESAL
Nﬂ-lDA UNLESS OTHERMSE PERMITTED BY
THE NEL YORX CITY BINLDING DEPARTIMENT.
4). THS PMORX MILL NOT INTERFERE OR ALTER
ANY STRUCTURAL BLEMENTS OF THE BUILDING.

= >

oy

LEGEND

L2000  £XISTING MALLS AND PARTITIONS

CII3 REMOVALS AND DEMOLITIONS

RN NS PARTITIONS- S 5/2° METAL STUDS @
16° 0L NITH 5/3° MALLBOARD BACH SIDE

CZXZ  (THO HOM RATED) 2LATERS 5/3 GMB TYPE X' BACH
SIDE OVER 5 5/2° METAL STUDS (20 8A) @ 16° OC. MITH
(R} INSULATION SMOKE TISHT TO UNDERSIDE OF DECK
TAFE, SFECKLE AND FINISH AS REGUIRED

(EXISTING 2LAYERS 5/ @ MB TYPE X' BACH
SIDE OVER 3 5/3" METAL STUDS (20 6A) @ 16" OC. MTH
(R-1} INSLLATION SMOKE TISHT TO UNDERSIDE OF DECK
TAPE, SPECKLE AND FINISH AS REGUIRED

EXT] 12* THICK CONCRETE BLOCK MALL REINFORCED N=4
BARS 16° OC VERTICAL AND 84 BARS 2' O.C HORIZONTAL

NO INSULATION FHAT smu. BE DISTURBED
AS PART OF TMIS APPLICATION INCLUDING SPECIFICALLY:
PIFE INSULATION, CEILING OR DUCT INSULATION.
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PURCHASE AGREEMENT

EMPIRE/30 CONDOMINIUM

Dated:

Purchaser(s) Name:

Address:

Unit No:

Common Charges:

Percentage Interest in Common Property:

Total Purchase Price......ccoveveeeeveiniiiieiennnn,

@ H hH P

Purchaser(s) Attorney:

Purchaser(s)' Attorney Address & Telephone No.:

Broker's Name & Address & Telephone No.:
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WHEREAS, 13 EAST 30 STREET ASSOCIATES, L.P., a New York limited
partnership, having an office at 185 Bowery, New York, New York 10002 (hereinafter
called the "Seller"), has prepared a Condominium Plan and desires to offer for sale,
pursuant to Article 9-B of the Real Property Law of the State of New York,
Condominium Residential Units to be situated on the land owned by it located at 13
East 30th Street, New York, New York, and | am desirous of purchasing a
Condominium Unit in such Condominium;

NOW, THEREFORE, in consideration of the mutual promises and obligations set
forth in this Purchase Agreement and the Offering Plan, the parties mutually agree as
follows:

1. Offering Plan Read. As Purchaser, | have received and read the Offering
Statement Plan of Condominium Organization (the Plan) with respect to Premises at 13
East 30th Street, New York, New York.

The Plan, including all documents set forth in Part |l thereof, and any
amendments thereto are incorporated herein by reference with the same effect as if set
forth at length. | hereby accept the Plan (and all of said amendments thereto, if any)
and agree to abide and be bound by the terms and conditions thereof. The terms used
herein shall have the same meanings as ascribed thereto in the Plan.

2. Sale of Unit. | hereby agree to purchase and the Seller agrees to sell the
Condominium Unit in the EMPIRE/30 CONDOMINIUM designated above as shown on
the plot plan which forms a part of the Offering Plan, together with the percentage of
undivided interest in the Common Elements appurtenant thereto above stated for the
Total Purchase Price set forth above.

3. Delivery of Deed; Adjustments. The Closing of Title shall take place at an
- office to be designated by Seller pursuant to the notice provisions as set forth in Part |
of the Plan. The Seller shall be entitled to a reasonable adjournment in the Closing of
Title in the event of delay by reason of weather conditions, strikes or material
shortages, or delays in inspections and reports thereon, or other requirements. If | am
not ready to close title at the date and time fixed pursuant to the contract, any
adjournment granted at my request shall be upon the condition that all adjustments,
shall be made as of the date originally fixed for the closing of title. Nothing herein
contained shall be construed to require Seller to grant any adjournment not reasonable
in duration.

4, Payment of Unit. The Down Payment has been made on the signing of
this Agreement, receipt of which (by check subject to collection) is hereby
acknowledged by the Seller. The Balance Due at Closing (including the proceeds of
the mortgage loan referred to herein, if any) shall be payable at the Closing of Title, as
herein provided, by my certified check drawn on, or a cashier's check of, a bank or trust
company which is a member of the New York Clearing House Association to the order
of "FORMAN & ASSOCIATES, pc, SPECIAL EMPIRE, ESCROW ACCOUNT", or as
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otherwise directed by Sponsor’s attorney.

5. Recording of Condominium Declaration. The Declaration and By-Laws
will be recorded by Seller in the Office of the Register of the City of New York, New
York County, prior to the conveyance of the first Condominium Unit as set forth in the
Offering Plan. The Seller shall file with the Declaration when it is recorded, or shall
amend the Declaration prior to the closing date and file at such time, a verified
statement of a registered architect or licensed professional engineer certifying that the
plans theretofore filed or being filed simultaneously with such amendment fully and
fairly depict the layout, location, Condominium Unit designation and approximate
dimensions of the Condominium Units as built. The Declaration and By-Laws when
recorded by the Seller, will be substantially in the form and substance of the Declaration
and By-Laws delivered to me and any changes therein will not substantially adversely
affect me.

6. Seller's Failure to Convey. It is specifically understood and agreed that in
the event the Seller shall be unable to deliver or cause to be delivered a deed to the
premises to me in accordance with this agreement because of the inability of the Seller
to complete the filing of the premises as part and parcel of a condominium plan in
accordance with the Offering Plan of the EMPIRE/30 CONDOMINIUM and any
amendments thereto, then the Seller shall immediately notify me and thereupon this
agreement shall terminate and the sole liability between the parties shall be the return
by the Seller to me of the my down payment with interest, under this agreement.

7. Construction of Condominium. The Seller has applied for a building
permit from the local municipal authorities having jurisdiction over the issuance of
permits for construction of the premises. Prior to the closing of title set forth herein, the
Seller will declare the property and the Condominium Units erected thereon to be a
Condominium pursuant to the provisions of Article 9-B of the Real Property Law of the
State of New York.

8. Purchaser Bound by Offering Plan. The Seller has exhibited and
delivered to me and | acknowledge receipt of the Offering Plan at least 72 hours prior to
the execution of this Purchase Agreement. | have read and agree to be bound by the
proposed Declaration, By-Laws and Offering Plan of the said Condominium (and the
Schedules, Plans and Exhibits attached thereto) all of which are incorporated by refer-
ence and made a part of this agreement with the same force and effect as if set forth in
full herein. Any conflict between the Offering Plan and the Purchase Agreement is to
be resolved in favor of the Offering Plan. | acknowledge that | am purchasing a
Condominium Unit in a Condominium to be formed, and that, except as stated in this
agreement (and as set forth in the Declaration, By-Laws, Exhibits and Offering Plan), |
have not relied on any representations or other statements of any kind or nature made
by the Seller or otherwise, including but not limited to any relating to the description,
size or dimensions of the Unit or rooms therein, and the estimated common charges or
other expenses in connection therewith.
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9. Purchase of Unit Without A Mortgage Loan. | may, at my option, pay the
Purchase Price "all cash" without obtaining a mortgage. In the event | exercise this
option, the provisions of this agreement which refer to the mortgage to be obtained by
me shall be deemed deleted.

10. Contract Subject to Purchaser Receiving Mortgage Commitment. This
contract is subject to my obtaining a loan commitment in the amount of not less than
$ at the prevailing rate of interest with monthly payments computed
on not less than a 25 year payout. | shall have thirty (30) days from the signing of this
contract to obtain said mortgage commitment. | shall accept any conventional
commitment offered by the lending institution of my choice, whether that be a "fixed",
"roll-over", "variable rate", "adjustable", or any other form of mortgage, however
designated. | represent that, to my knowledge, | should be able to qualify for such a
mortgage and that | am creditworthy. In the event that | fail to obtain a commitment
within said thirty (30) day period, either party may cancel this Purchase Agreement on
five (5) days written notice to the other, by personal delivery or by certified mail, return
receipt requested, whereupon this Purchase Agreement shall become null and void and
my Down Payment shall be returned by the Seller. | shall apply for a Mortgage and
notify Seller within ten (10) days from the date hereof as to the identity of the lending
institution to which | have applied and further shall immediately (within five days) notify
the Seller when a loan commitment or declination has been obtained or refused and
deliver a copy of such commitment or declination to the Seller's attorneys within five (5)
days receipt thereof. IN THE EVENT THAT THE SPONSOR'S ATTORNEY DOES
NOT RECEIVE A NOTICE OF DECLINATION OR OF A FAILURE TO OBTAIN A
COMMITMENT WITHIN FIVE DAYS AFTER THE EXPIRATION OF SAID 30 DAY
TIME PERIOD (OR ANY EXTENSION THEREOF), | SHALL BE EXPECTED TO
CLOSE WHETHER OR NOT | HAVE RECEIVED FINANCING, UNLESS THE SELLER
CANCELS THE PURCHASE AGREEMENT.

My failure to apply for a Mortgage or to provide information to the Lender
promptly upon request or to accept the commitment or extension thereof issued to me
by the Lender on the terms set forth herein shall constitute an event of default for which
Seller shall have the right to cancel this Agreement and to retain the Down Payment as
provided herein as liquidated damages.

Once a bank commitment is issued, | will be required to use due diligence
in obtaining and maintaining any and all extensions necessary to maintain such
commitment in force and effect or to obtain another commitment. Such extension might
be at a higher interest rate and | may be required to pay an additional "origination fee"
or other such charges that the lending institution requires. Failure to do so will
constitute a default under the Purchase Agreement. If | am unable to obtain an
extension or new commitment in spite of such due diligence on or before the Closing
Date or within thirty (30) days after expiration of my commitment whichever is longer, |
shall notify the Seller within five days of the time period specified by certified mail,
return receipt requested, whereupon this Agreement shall become null and void and the
Down Payment shall be returned by the Seller.
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11. Closing Costs and Adjustments. | further agree to pay at the closing of
Title those costs applicable to a closing where | either obtain a mortgage or where | do
not obtain a mortgage, whichever is applicable. Said costs shall include but not be
limited to the actual cost of title examination; cost of mortgage insurance; bank's
attorneys' fees for preparation of the documents necessary for the mortgage loan; mort-
gage origination fee; bank credit and appraisal fee; survey costs, if applicable;
mortgage recording taxes; New York State and New York City real property transfer
taxes; New York State Mansion Tax; private mortgage insurance (if applicable); and any
other governmental charges assessed on a loan or the transfer of title. In addition
thereto, | will contribute one month's common charges to the Condominium as an initial
working capital fund contribution. | also agree to apportion with Seller such taxes,
insurance premium adjustments, utility charges and common charges as may be
determined to be due at the time of closing. In addition, it shall be my sole responsibility
to pay the Sponsor's attorney a fee of $1,500.00 at closing for the preparation of closing
documents. If the closing is held at a place other than the office of the Sponsor's
attorney or such other place as designated by the Sponsor (but within New York City)
there will be an additional fee of $500.00 per Unit which will be the sole responsibility of
the Purchaser. Fees for closings outside of New York City will depend upon distance, -
but in no event shall such fee be less than $750.00. If the closing is adjourned other
than by the Sponsor, there will be an additional fee of $350.00 per Unit payable to the
Sponsor's attorney, which will solely be my responsibility to pay. In the event a
Purchaser defaults, a fee of $250.00 will be payable at closing for preparation of a letter
of default. Such fee will be my sole responsibility. In the event that | decide to use the
services of a title company other than New York Title Research Corp., 550
Mamaroneck Avenue, Suite 401, Harrison, New York 10528, (914) 835-7100. | will be
obligated to pay a fee of $750.00 for the time in coordinating and arranging the Closing
with the other title company. The above closing fees are cumulative to the extent
applicable to an individual closing.

12.  Seller Right to Mortgage Tax Credit. | agree that any mortgage tax credit
received pursuant to Section 339-ee of the Real Property law will inure to the benefit of
the Seller.

13.  Escrow of Deposits. The Offering Plan provides that the Seller will hold all
monies received directly or through its agents or employees in trust until the closing of
title to a Unit. Such funds will be held as trust funds pursuant to Section 352-h and 352-
e(2) (b) of the General Business Law, in a special account entitted "FORMAN &
ASSOCIATES, p.c., SPECIAL EMPIRE, ESCROW ACCOUNT" in NORTH FORK"
BANK, 90 West Broadway, New York, New York 10007. The signature of a member of
the firm of FORMAN & ASSOCIATES, pc, 156 William Street, Suite 800, New York,
New York, Attorneys for Seller shall be required to withdraw such funds. The funds
existing in the trust account will be payable to the Seller after the closing of title to the
Unit covered by this Purchase Agreement. In the event of my default under this
Purchase Agreement, which default continues for thirty (30) days after notice of such
default from the Seller to me, the Down Payment (to a maximum of 10% plus the actual
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cost of any special work ordered) will be released to the Seller from such account as
liquidated damages and thereafter neither party shall have any rights or obligations
against or to the other.

14. Default and Liquidated Damages. | agree that if | shall fail to pay the
balance of the Cash Purchase Price when due, as herein provided, or, if | am otherwise
in default hereunder as such term is defined herein, the Seller may elect to cancel this
Agreement by written notice to me at my residence or at the address stated above, by
certified mail, and at the expiration of 30 days after the date of mailing thereof (unless |
shall have theretofore paid the balance of the Cash Purchase Price in full) said notice
shall be effective and this Agreement shall be deemed cancelled and all rights of the
parties thereunder shall terminate except that the amount of my Down Payment shall
be paid over to the Seller as liquidated damages, such liquidated damages not to
exceed 10% of the Cash Purchase Price plus the cost of any special work in the Unit
ordered by me, together with any interest earned thereon. Any payments made by me
in excess of said sum together with any interest earned thereon shall be refunded to me
within 15 days thereof. TIME IS OF ESSENCE TO REMEDY SUCH DEFAULT WITHIN
SAID THIRTY (30) DAY PERIOD. The notice of default is hereby deemed a notice to
vacate as well if | occupy the unit under the terms of any use and occupancy
agreement. In the event of such cancellation, the Seller shall have the right to sell the
Unit to another purchaser as though this agreement had never been made and without
accountability to me for the proceeds received on any sale to another.

In the event | enter into an interim lease with the Seller, any default under
the interim lease by me (including, but not limited to, the payment of use and
occupation charges or any other obligations under the lease) shall be deemed a default
under the Purchase Agreement; any default under the Purchase Agreement shall also
be deemed a default under the interim lease; and any rescission under the Purchase
Agreement by me shall be deemed a default under the interim lease.

15.  Subordination of Purchase Agreement to Building Loan Mortgage. | agree
that all terms and provisions of this agreement are and shall be subject and subordinate
to the lien of any building loan mortgage on the Condominium property made or to be
made, any advances made or to be made, and any payments or expenses already
made or incurred or to be made or incurred to the full extent thereof without the
execution of any further legal documents by me. The subordination shall apply whether
such advances are voluntary or involuntary and whether made in accordance with the
building loan schedule of payments or accelerated thereunder by virtue of the lender's
right to make advances before they become due in accordance with the schedule of.
payments. The Seller shall satisfy all such mortgages or obtain a release of the Unit
from the lien of such mortgages at or prior to the closing date, except for my individual

mortgage thereon, whether same be by extension, assumption, consolidation or
otherwise.

16.  Certificate of Occupancy. In the event the Unit is substantially completed
and provided a temporary or permanent Certificate of Occupancy for the Building or
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Unit is issued, | agree to accept a letter agreement from the Seller wherein the Seller
shall agree to complete all punch-list items within thirty (30) days from the date of the
closing of title, weather permitting.

In the event a permanent Certificate of Occupancy for the Building has not
been issued as of the date of closing for said Residential Unit, the Seller will continue to
hold all monies previously deposited and being held in escrow pursuant to Sections
352-e(2)(b) and 352-h of the General Business Law unless Seller's engineer or
architect certifies that a lesser amount will be reasonably necessary to complete the
work needed to obtain a permanent Certificate of Occupancy. Any sum of money"
exceeding the amount certified by the Seller's engineer or architect will be released to
the Seller. Upon issuance of the permanent Certificate of Occupancy, such escrow
deposit will be released to the Seller without the consent of any other party.
Alternatively, the Seller may deposit with an escrow agent an unconditional, irrevocable
letter of credit or post a surety bond in the amount certified by Seller's engineer or
architect.

17. Personal Property Included in Sale; Excluded Items. All articles of
personal property, fixtures and equipment as set forth in the Offering Plan referred to
herein are included in this sale, and same will be delivered free and clear of all liens
and encumbrances save and except the lien of the mortgage applied for by me herein.
Decorative lighting fixtures, paints, carpeting, built-ins, wallpapers, furniture, furnishings
and burglar alarm system exhibited in any model Units, excepting those specifically set
forth herein or in the Offering Plan, are for display purposes only and are not included in
this sale.

18.  Sellers Right to Make Changes in Material, etc. The Seller reserves the
right to: (a) make changes or substitutions of materials or construction for items as set
forth in the Offering Plan or building plan, provided any such changes are of .
comparable value and quality and are required and/or approved by the lending
institution.

19. Closing Deed; Power of Attorney. The closing deed shall be in proper
statutory form for recording, as set forth in the Offering Plan as Exhibit D; shall be a
Bargain and Sale Deed with covenants against grantor's acts; shall be duly executed
and acknowledged by the Seller at the Seller's expense and shall contain such a
description of the premises as shall be acceptable and/or approved so as to validly
convey under the Condominium Act, the Unit and the undivided interest in the common
elements referred to herein. At the closing of title, | agree to execute and deliver to
Seller the Power of Attorney in the form as shown in the Offering Plan, Exhibit C,
beginning on page C-1.

20. Marketable Title, Subject to. The Seller shall give and | shall accept a
good and marketable title (subject to the terms of the Declaration and By-Laws as filed
and of the Offering Plan), free and clear of all liens and encumbrances except for the
Permitted Encumbrances as described in the Offering Plan, and such title as New York
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Title Research Corp., will approve and insure for mortgages and/or fee title insurance.
Fee title insurance, if ordered by me, shall be purchased at my own cost and expense.

21.  Seller's Failure to Convey. The Seller's liability under this agreement for
failure to complete and/or deliver title for any reasons other than Seller's willful default,
shall be limited to the return of the money paid hereunder, with interest, and upon the
return of said money, this agreement shall be null and void and the parties hereto
released from any and all liability hereunder. In any event, the Seller shall not be
required to bring any action or proceeding or otherwise incur any unreasonable
expense to render the title to the premises marketable or to cure any objection to title.

22. Acceptance of Deed Full Compliance by Seller; Waiver of Jury Trial.
Anything to the contrary herein contained notwithstanding, it is specifically understood
and agreed by the parties hereto that the acceptance of the delivery of the deed at the
time of the closing of title hereunder shall constitute full compliance by the Seller with
the terms of this agreement and none of the terms hereof, except as otherwise herein
expressly provided, shall survive the delivery and acceptance of the deed. All
representations contained in the Offering Plan shall survive delivery of the deed. The
parties hereto do hereby agree that trial by jury in any action, proceeding or coun-
terclaim arising out of or from this agreement is hereby waived.

23. Delivery of Transferable Warranties. At the Closing of Title the Seller will
deliver the certificates and warranties delivered to them and transferable to me or to the
Condominium and it is further agreed that title will not close until either a temporary or
permanent Certificate of Occupancy has been issued covering the Building in which the
Unit is located. Seller's liability pursuant to any manufacturers' warranties are limited
solely to the extent that such warranties are delivered to Seller, transferable to me or to
the Condominium and then only as against such manufacturer.

24. Lack of Labor/Materials; Seller's Right to Cancel. The parties hereto do
hereby agree that the Seller may cancel this agreement by forwarding its check in the
full amount paid by me, with interest, together with a notice in writing, addressed to me,
at the address hereinabove set forth in the event of the occurrence of either of the
following: (1) that any governmental bureau, department or subdivision thereto shall
impose restrictions on the manufacture, sale, distribution and/or use of material
necessary in the construction of residential housing and such restriction shall prevent
the Seller from obtaining such materials from its regular suppliers or from using same in
the construction and/or completion of the dwellings; or (2) that the Seller is unable to
obtain materials from its usual sources due to strike, lockouts, war, military operations
and requirements, national emergencies, or the installation of public utilities is restricted
or curtailed.

Prior to the acceptance of the Purchase Agreement for 80% of the Units,
in the event that insufficient funds are raised through the Offering to effectuate the
purchase of the Units and the consummation of the Plan, or if | rescind my Purchase
Agreement in accordance with the terms and conditions contained therein, or if the Plan
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is abandoned, then such monies shall be fully returned to me if | am in good standing
under my Purchase Agreement, with interest earned thereon, within fifteen (15) days
after the date of abandonment of the Plan as hereinafter provided. f | default under my
Purchase Agreement and if | have failed to cure the default within the applicable grace
period, or if my Purchase Agreement had previously been cancelled, the Seller shall
retain as liquidated damages all payments made thereunder (but in no event to exceed
ten (10%) percent of the Total Cash Purchase Price plus the cost incurred of any
special work in the Unit ordered by me), together with any interest earned thereon
(hereinafter collectively called the "Liquidated Sum"). Any such sums deposited in
excess thereof (together with any interest earned on such excess amounts) will be
refunded to me within fifteen (15) days thereafter.

The Seller has the option not to close title to the Condominium Unit
described herein if less than 80% of all of the Condominium Units have not been
contracted for, the Declaration has not been filed at such time, and the Offering Plan
has not been declared effective. In the event Seller exercises such option, it shall
forthwith return my down payment with interest.

25. Lien of Deposit; Risk of Loss. All sums paid on account of this agreement
and the reasonable expense of the examination of the title to the Unit are hereby made -
liens hereon, but such liens shall not continue after default by me under this agreement.
The risk of loss or damage to the Unit by fire or any other cause until the delivery of the

deed or | take actual possession of the Unit pursuant to written agreement is assumed
by the Seller.

26. Liens Satisfied at Closing. The existence of unpaid taxes or liens of any
kind at the time of title closing shall not constitute an objection to title, provided the
Seller shall deposit a sufficient amount with a titte company so the company shall be
willing to insure against collection of same from the property herein described. The
parties agree that the Seller may pay and discharge any liens and encumbrances upon
the premises, not provided for in this agreement, out of the monies to be paid by me at
the time of closing title.

27.  Possession Prior to Closing. It is expressly understood and agreed that |
shall in no event take possession of the premises prior to the time of the delivery of the
deed and full compliance by me with the terms of this agreement and should | violate
this provision, | consent that the Seller shall have the right to remove me from the
premises as a squatter and intruder by summary proceedings. Upon my unauthorized
possession, | shall be deemed in default hereunder at the option of the Seller, and upon
such election, the amount paid hereunder shall belong to the Seller as liquidated
damages (to a maximum of 10% of the purchase price plus the actual cost of any
special work ordered). It is further understood and agreed that the Seller will not be
responsible for damage or loss to any property belonging to me whether same is
delivered to the property on or after the closing of title herein.

28. Execution of Required Documents. | agree to deliver to Seller all
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documents and to perform all acts required by the Seller to carry out the provisions of
the Offering Plan, establish the Condominium and conform to the provisions of all
applicable laws and regulations. This paragraph shall survive delivery of the deed.

29. Options Ordered by Purchaser. Any special work ordered or changes
ordered by me shall be signed by me and must be paid for in full within seven days of
the order. If for any reason the Seller fails to install said special work in accordance
with the work order, the limit of the Sponsors liability is a refund of the amount of the
charge.

30. Default Under Purchase Agreement. Should | violate, repudiate, or fail to
perform any of the terms of this agreement ("default"), which default continues for thirty
(30) days (except where otherwise indicated) after written notice of such default from
the Seller to me, Seller will retain all of the monies paid on account hereunder as
liquidated damages to a maximum of 10% of the purchase price, plus the actual cost of
any special work ordered, in which event the parties shall be discharged of ali further
liability hereunder. This provision shall apply whether or not renovation has commenced
and regardless of any sale of the Unit subsequent to my default. TIME IS OF THE
ESSENCE IN CURING A DEFAULT UNDER THE PURCHASE AGREEMENT WITHIN
THE FINAL THIRTY (30) DAY GRACE PERIOD. No further adjournment, extension or
grace period will be granted.

31. Binding Nature of Purchase Agreement, Assignability; Notice. The parties
agree that the stipulations and agreements herein contained shali be binding upon
them, their respective heirs, executors, administrators and/or assigns. Any notice to be
given hereunder shall be in writing and sent by certified mail to the parties at the
address above given or at such address as either party may hereafter designate to the
other in writing. This Purchase Agreement will not be recorded or filed in any office of
public record. This Purchase Agreement may not be assigned. This Agreement is not
binding on the Seller and the Seller is not obligated to me to consummate the
transaction contemplated herein, unless and until such time as Seller has executed a

counterpart of this Agreement and thereafter delivered such executed counterpart to
me.

32. Purchasers Agents for Each Other. If two or more persons are named as
the Purchaser herein, any one of them is hereby made agent for the other in all matters
of any and every kind or nature affecting the premises herein or this agreement.

33. Entire Agreement. This agreement states the entire understanding of the -
parties and the Seller shall not be bound by any oral representations and/or
agreements. Any conflict between this Purchase Agreement and the Plan as amended
shall be resolved in favor of the Plan.

34. Time to Accept Purchase Agreement. If this Agreement shall not be
accepted by the Seller within twenty (20) days of the date hereof by the delivery or
mailing to me of such endorsed and fully signed copy, this Purchase Agreement shall
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be deemed to be rejected and cancelled and my deposit shall be promptly refunded to

o -

13 EAST 30 STREET ASSOCIATES, L.P.
Sponsor

By:
Name: Paul Vetrano
Title: Sole Member

PURCHASERS
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POWER OF ATTORNEY

The undersigned, the Owner of Unit No.
in the Condominium known as the EMPIRE/30 CONDOMINIUM, consisting of the
property submitted to the provisions of Article 9-B of the Real Property Law of the State

of New York pursuant to Declaration dated , and recorded in the Office of
the Register of the City of New York, County of New York on , 200__ as
CRFN and on the Floor Plan on file in said office as CRFN , do hereby

nominate, constitute and appoint the persons who may from time to time constitute the
Board of Managers of the EMPIRE/30 CONDOMINIUM, jointly, true and lawful
attorneys-in-fact for the undersigned, coupled with an interest, with power of
substitution, to acquire in their own name, as members of the Board of Managers, or in
the name of their designee, corporate or otherwise, on behalf of all Owners of Units in
said Property, in accordance with their common interests, any Unit whose Owner
desires to abandon or sell the same, the undivided interest in the Common Elements
appurtenant thereto, the interest of such Unit Owner in any other Units theretofore
acquired by the Board of Managers, or its designee, on behalf of all Unit Owners, or in
the proceeds of sale of such Unit Owner in any other Units theretofore acquired by the
Board of Managers, or its designee, on behalf of all Unit Owners, or in the proceeds of
sale or lease thereof, if any, and the rights and privileges appurtenant thereto, the
interest of such Unit Owner in all other assets of the Condominium as defined in the
aforementioned Declaration or any Unit, which shall be the subject of a foreclosure or
other judicial sale, or to lease any Unit whose Owner desires to rent the same, at such
price or on such rental, as the case may be, and on such terms as said attorneys-in-fact
may determine, granting to such attorneys-in-fact the power to do all things in the said
premises which the undersigned could do if the undersigned were personally present.

The acts of a majority of such persons shall constitute the acts of said attorneys--
in-fact.

This power of attorney shall be irrevocable.

IN WITNESS WHEREOF, the undersigned, has executed this Power of Attorney
this day of
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STATE OF NEW YORK )
COUNTY OF NEW YORK) ss

On , 2004, before me, the undersigned, a notary public in and
for the said state, personally appeared
personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me
that (s)he executed the same in his capacity, and that by his/her signature on the
instrument, the individual or the person upon behalf of which the individual acted, .
executed the instrument.

Notary Public
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POWER OF ATTORNEY

EMPIRE/30 CONDOMINIUM

TITLE NO.

OWNERS:
UNIT:
BLOCK: 860

LOT:

RECORD AND RETURN TO:

Forman & Associates, pc
156 William Street, Suite 800
New York, New York 10038
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UNIT DEED

THIS INDENTURE made on , between 13 EAST 30
STREET ASSOCIATES, L.P., having an office at 185 Bowery, New York, New York
10002, ("Grantor"), and , residing at

, ("Grantee"),
WITNESSETH:

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable
consideration paid by the Grantee, does hereby grant and release unto the Grantee,
and the heirs or successors and assigns of the Grantee, forever:

The Unit known as Unit No. in the building known as 13 East 30th Street,
New York, New York, (the “Building”) and also designated and described as Unit No.
in the Declaration comprising the EMPIRE/30 CONDOMINIUM (hereinafter

called the "Property") made by the Grantor under the Condominium Act of the State of

New York, as amended (Article 9-B of the Real Property Law of the State of New York),
dated , and recorded in the Office of the Register of the City of New York,
County of New York, on as CRFN (hereinafter called the
"Declaration") which Unit is also designated as Tax Lot No. on the Floor Plans of
the Building, certified by DAVID H. TURNER, Registered Architect, of David Turner-
Architects, P.C. on , and filed simultaneously with said Declaration in the
Office of the Register as CRFN (hereinafter called the "Unit"). The land area of
the Property is described as follows: '

ALL that certain plot, piece, or parcel of land, situate, lying, and being in the
Borough of Manhattan, City, County and State of New York, bounded and
described as follows: :

BEGINNING at a point on the Northerly side of East 30™ Street distant 250 feet
easterly from the corner formed by the intersection of the easterly side of Fifth
Avenue with the northerly side of East 30™ Street;

RUNNING THENCE northerly parallel with Fifth Avenue, 85 feet;

THENCE westerly parallel with East 30™ Street, 21 feet 5 inches;

THENCE southerly parallel with Fifth Avenue, 85 feet to the northerly side of
East 30" Street;

THENCE easterly along the northerly side of East 30™ Street, 21 feet 5 inches to
the point or place of BEGINNING.

SAID PREMISES being commonly known as 13 East 30th Street, New York,
New York.
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TOGETHER with any strips or gores adjoining the above described premises on any of
the sides thereof;

TOGETHER with an undivided % interest in the Common Elements of the
Property described in said Declaration (hereinafter called the "Common Elements");

TOGETHER with an easement for the continuance of all encroachments by the Unit on
any adjoining Units or Common Elements now existing as a result of construction of the
Building, or which may come into existence hereafter as a result of settling of the
Building, or as a result of repair or restoration of the Building, or the Unit, after damage
by fire or other casualty, or after taking in condemnation or eminent domain
proceedings, or by reason of an alteration or repair to the Common Elements made by -
or with the consent of the Board of Managers, so that any such encroachments may
remain so long as the Building shall stand;

TOGETHER with an easement in common with the Owners of other Units to use any
fire escapes, pipes, wires, ducts, cables, conduits, public utility lines, and other
Common Elements located in any of the other Units or elsewhere on the Property, and
serving the Units;

TOGETHER with the appurtenances and appurtenant interests as defined by the By-
Laws and all the estate and rights of the Grantor in and to the Unit;

TOGETHER with and SUBJECT to all easements of necessity in favor of the Unit or in
favor of other Units or the Common Elements;

SUBJECT to easements in favor of adjoining Units and in favor of the Common
Elements for the continuance of all encroachments of such adjoining Units or Common
Elements on the Unit, now existing as a result of construction of the Building, or which
may come into existence hereafter as a result of settling of the Building, or as a result of
repair or restoration of the Building or any adjoining Unit or of the Common Elements,
after damage, condemnation or eminent domain proceedings, or by reason of an
alteration or repair to the Common Elements made by or with the consent of the Board
of Managers, so that any such encroachments may remain so long as the Building shall
stand. Each Unit shall be subject to the aforesaid easements in favor of all other Units.

SUBJECT also to an easement in favor of the other Units to use the pipes, wires, ducts,
conduits, cables, public utility lines and other Common Elements located in the Unit or
elsewhere in the Property and serving such other Units;

TOGETHER with and SUBJECT TO EASEMENTS, rights of way, restrictions and
encumbrances created by the Declaration for the EMPIRE/30 CONDOMINIUM
recorded in the Office of the Register of the City of New York, County of New York, on
, as CRFN
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SUBJECT to the provisions of the Declaration, By-Laws, and Floor Plans of the
Condominium recorded simultaneously with and as part of the Declaration, as the same
may be amended from time to time by instruments recorded in the Office of the
Register of the City of New York, County of New York, which provisions, together with
any amendments thereto, shall constitute covenants running with the land and shall
bind any person having any interest or estate in the Unit, as though such provisions
were recited and stipulated at length herein;

AND the Grantor covenants that the Grantor has not done or suffered anything whereby
the said premises have been encumbered in any way whatsoever, except as aforesaid;

The use for which the Unit is intended is that of a residence and/or professional office
as permitted by the By-Laws and the Declaration;

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and
assigns of the Grantee, forever.

If any provision of the Declaration or the By-Laws is invalid under, or would
cause the Declaration or the By-Laws to be insufficient to submit the Property to, the
provisions of the Condominium Act, or if any provision that is necessary to cause the
Declaration and the By-Laws to be sufficient to submit the Property to the provisions of
the Condominium Act is missing from the Declaration or the By-Laws, or if the
Declaration and By-Laws are insufficient to submit the Property to the provisions of the
Condominium Act, the applicable provisions of the Condominium Act shall control.

In compliance with Section 13 of the New York Lien Law, this deed is subject to
the trust fund provision of Section 13 of the New York Lien Law.

This conveyance is made in the normal and usual course of business.

IN WITNESS WHEREOF, the Grantor has duly executed this deed the day and .
year first above written.
13 EAST 30 STREET ASSOCIATES, L.P.
By: Landstorm LLC

By:
Name: Paul Vetrano
Title: Sole Member
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STATE OF NEW YORK)
COUNTY OF NEW YORK)) ss

On , before me, the undersigned, a notary public in and for
the said state, personally appeared PAUL VETRANO, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual or the
person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

UNIT DEED

EMPIRE/30 CONDOMINIUM

OWNER:
UNIT:
BLOCK: 860
LOT:
RECORD AND RETURN TO:

TITLE NO.




DECLARATION

Establishing a Plan for Condominium Ownership of
Premises located at 13 East 30th Street, New York, New
York, County of New York, City and State of New York
Pursuant to Article 9-B of the Real Property Law of the State
of New York.

NAME: EMPIRE/30 CONDOMINIUM

SPONSOR: 13 EAST 30 STREET ASSOCIATES, L.P.
185 Bowery
New York, New York 10002

DATE OF DECLARATION:

The land affected by the within instrument lies in Block 860,

Lot 11, on the Tax Map of the Borough of Manhattan,
County of New York, City and State of New York.

Record and Return:

FORMAN & ASSOCIATES, pc
Attorneys for Sponsor

156 William Street, Suite 800
New York, New York 10038
(212) 791-5500
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Declaration establishing a Plan for Condominium Ownership of Premises to be known
as the EMPIRE/30 CONDOMINIUM, located at 13 East 30th Street, New York, New .
York, Borough of Manhattan, County of New York, City and State of New York,
pursuant to Article 9B of the Real Property Law of the State of New York.

13 EAST 30 STREET ASSOCIATES, L.P., a New York limited partnership,

whose principal office is situated at 185 Bowery, New York, New York 10002,
hereinafter referred to as the "Sponsor”, does hereby declare:

1.

SUBMISSION OF PROPERTY: Sponsor hereby submits the land hereinafter
described, together with the Building and improvements thereon erected (the
"Property") to the provisions of Article 9-B of the Real Property Law of the State
of New York.

AREA AND LOCATION OF LAND: The land ("Land") consists of all that certain
tract, plot, piece and parcel of land situate, lying and being in the County of New
York, City and State of New York, more particularly described on Schedule A
annexed hereto and made a part hereof. The Land is owned by the Sponsor in
fee simple absolute.

NAME OF CONDOMINIUM: The Condominium shall be known as the
EMPIRE/30 CONDOMINIUM.

DESCRIPTION OF THE BUILDING: 13 East 30" Street (the “Building”) consists
of a cellar and seven floors. The Building shall contain a total of six (6)
Residential Units and one (1) Commercial Unit. There is a main entrance at 13
East 30" Street, New York, New York. The Building is located in a C5-2 District .

THE UNITS: Schedule B annexed hereto and made a part hereof sets forth the
following data with respect to each Unit necessary for the proper identification
thereof: Unit designation; tax lot number; approximate square foot area;
location; number of rooms; the portion of the Common Elements, including
Limited Common Elements to which the Unit has immediate access and the
percentage of interest in the Common Elements. The location of each Unit is
more clearly designated on the Floor Plans (as hereinafter defined) and
reference should be made thereto for the statement of the location of each Unit.

As shown on the Floor Plans of the Building (the "Floor Plans"), certified by
DAVID H. TURNER, Registered Architect, of David Turner Architects, PC and
intended to be filed in the New York County Office of the Register of the City of
New York, simultaneously with the recording of this Declaration, the approximate .
physical dimensions of each Residential Unit consists of the area enclosed
horizontally by either the unexposed face of the dry wall when located at an
exterior wall of the Building, or, where there are no dry walls, the interior exposed
face of the masonry and concrete exterior walls of the Building and the
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unexposed faces of the dry walls dividing the Residential Units. Vertically, each
Residential Unit consists of the space between the upper face of the subfloor
and the upper face of the dry wall ceiling. Doors and windows which open from
a Residential Unit shall be deemed part of the Unit. No residential Unit Owner
shall be deemed to own the supporting columns, pipes, wires, conduits or other
public lines running through the Residential Unit which are utilized for or serve
more than one Residential Unit.

COMMON ELEMENTS: The Common Elements of the Condominium consist of
the entire Property, including all parts of the Building and improvements thereon
other than the Units. Common Elements are comprised of General Common
Elements and Limited Common Elements. They include, without limitation, the
following:

A. General Common Elements

(1)  The land on which the Building is physically erected;

(2) Al foundations, columns, girders, beams, supports, bearing walls;
those portions of the exterior walls and insulation beyond the
exterior face of the Building or, where applicable, those portions of
the exterior walls beyond the interior face of the exterior wall; those
portions of the walls and partitions dividing the Units from corridors,
lobby and stairs located beyond the unexposed face of the dry
walls enclosing the Unit; the subfloor and framing joists, including
any framing attached to such joists from which the dry wall ceiling
of the Unit below is attached; corridors, halls, stairs and stairway
areas located beyond the unexposed face of the dry walls
enclosing the Residential Unit; lobby; storage and utility areas
located beyond the unexposed face of the dry walls enclosing the
Residential Unit and the entrances to and exits from the Building;

(3) All installations outside the Units for services such as gas, power, .
light, telephone and water;
(4) All sewer pipes and drainage pipes;

(5) A portion of the cellar, meter areas, public hallways and stairways,
and the laundry room, if any, as shown and delineated on the Floor
Plans;

(6)  All other apparatus and installations existing in the Building for
common use or necessary or convenient to the existence,
maintenance or safety of the Building;

(7)  The main roof as shown on the floor plans.
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B. Limited Common Elements. The main stairway, elevator and entrance
hallway shall be deemed Limited Common Elements, and shall be
exclusively used and maintained by the Owner(s) of all Residential Units,
who shall be responsible for their repair and maintenance, except that,
anything to the contrary herein notwithstanding, the use of these spaces
shall be subject to the conditions and limitations set forth below.

i. The Condominium and its agents shall have the use of these
spaces for the following purposes, subject to the following
obligations:

(@) Access to Common Elements for inspection, repair
and maintenance purposes to the extent that same affect:
the repair and maintenance of the Building's structure, which
shall be the sole and only obligation of the Condominium
with regard to these spaces;

(b)  For ingress and egress from the Building in case of
fire or for other emergency;

(c) For any purpose as required by law, appropriate
governmental rule or regulation or the Building's Certificate
of Occupancy.

Purchasers should note that they may be personally liable for injury to their
guests, invitee(s) and/or workers in their Limited Common Elements, as well as in their

Units.

7. USE OF UNITS:

A

Each of the Residential Units may be used for private residential use,
except that a Residential Unit Owner may use his/her Residential Unit for
any home occupation use permitted under applicable zoning law and
ordinances, building code or other rules and regulations of governmental
authorities having jurisdiction. Such Units may also be used as
professional offices by a resident thereof provided such professional use
does not violate any zoning law and ordinances and provided further that
the prior written consent of the Board of Managers to such professional
use is obtained. Notwithstanding the foregoing, the Sponsor may, without
the permission of the Board of Managers, retain ownership of one or more
Units for use as models, sales and/or production offices in connection
with the sale or rental of the Units.

The Commercial Unit shall be used for any permitted commercial use.

However, provided that the use complies with all applicable terms of the
Declaration, the Board of Managers does not have the right to approve
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any change in the use of the Commercial Unit, or any part hereof, or to
apply for or cause any amendment to the Building's Certificate of
Occupancy to authorize a different use except at the request of the owner .
of the Commercial Unit. The owner of the Commercial Unit shall have the
right, without obtaining the consent of the Board of Managers or the
Residential Unit Owners or mortgagees of other Units other than the
affected Unit, to subdivide the Commercial Unit into two or more
Commercial Units and to reallocate the Common Interest of the
Commercial Unit among the newly established Commercial Units in
proportion to their respective floor areas. Such subdivision must be
reflected in a duly recorded amendment to the Declaration filed by the
new Unit Owners. Under no circumstances will the Percentage of
Common Interest of any Residential Unit owner be changed as a result of
such subdivision or will the aggregate Percentage of Common Interest for
the new Units be greater than the Percentage of Common Interest for the
original Units. If the Commercial Unit is so subdivided, the owner or
owners thereof shall have the right, without obtaining the consent of the
Board of Managers, Residential Unit owners, or mortgagees of Units other
than the affected Unit, to thereafter change the size, layout, and/or
number of Commercial Units under the same terms, conditions and
restrictions as those imposed on the original Commercial Unit Owner.

The owner of the Commercial Unit shall have the right, without the
payment of any fees or charges to the Board of Managers or the
Managing Agent, to sell or lease its Unit, or any part thereof, without the
Board of Managers having any right of first refusal to purchase or lease
such Unit, and all sales and/or rental proceeds shall belong solely to the
Commercial Unit Owner.

DETERMINATION OF PERCENTAGES IN COMMON_ ELEMENTS: The
percentage of Common Interest allocated to each Unit, pursuant to Section 339-
i(1)(ii) of the Real Property Law of the State of New York, is based upon the
approximate proportion that the floor area of the Unit at the date of the
Declaration bears to the aggregate area of all the Units, but such proportion shall
reflect the substantially exclusive advantage enjoyed by one or more but not all
Units in a part or parts of the Common Elements.

ENCROACHMENTS: If any portion of the Common Elements now encroach
upon any Unit, or if any Unit now encroaches upon any other Unit or upon any
portion of the Common Elements, or if any encroachment shall occur hereafter
as a result of (a) settling or shifting of the Building, or (b) alteration or repair to
the Common Elements made by or with the consent of the Board of Managers, .
or (c) as a result of repair or restoration of the Building or a Unit after damage by
fire or other casualty, or (d) as a result of condemnation or eminent domain
proceedings, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the Building shall stand.
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10.

EASEMENTS

A

Each Unit Owner shall have an easement in common with the owners of
all other Units to use all pipes, wires, ducts, cables, conduits, public utility
lines and other Common Elements located in any of the other Units and
serving his/her Unit. Each Unit shall be subject to an easement in favor of
the Owners of all other Units to use the pipes, ducts, cables, wires
conduits, public utility lines and other Common Elements serving such
other Units and located in such Unit. The Board of Managers shall have a
right of access to each Unit and any Limited Common Elements
appurtenant thereto to inspect the same, to remove violations therefrom
and/or to maintain, repair or replace the Common Elements contained
therein or elsewhere in the Building.

The Sponsor and its designees, their successors, assigns, invitees,
licensees, contractors, employees and tenants, shall have an easement
in, on, over and across the Property for: (i) construction, installation and
development thereon of recreation facilities, if any; (ii) for the construction
and installation, ingress to and egress from, and use of (including the right
to connect with) all pipes, conduits, ducts, cables, wires, storm drainage
facilities, water, sewer and other utility lines for the benefit of the
Condominium; (iii) construction and installation, ingress to and egress.
from and the right to use (in common with Unit Owners) all storm drainage
facilities, water, sewer and other utility lines, pipes, conduits, flues, ducts,
wires and cables; and (iv) ingress to and egress from all land areas of the
Property and the use of said land areas (in common with Unit Owners) for
any lawful purpose.

The Sponsor, its designees and their successors, assigns, invitees,
licensees, contractors, employees and tenants: (i) shall have an
easement to erect, maintain, repair and replace from time to time one or
more signs on the Property for the purposes of advertising the sale of
Units and the leasing of space in any Unit as well as an easement in and
access to Units and Common Elements consistent with the purposes of a
certain Offering Plan for the Property dated , 200__ as same may
be amended, and Sponsor's rights and obligations thereunder, including,
without limitation, the right to develop, renovate, maintain, repair,
refurbish, offer, sell and lease Units and Common Elements; and (ii)
reserve the right to establish, grant and create easements for any
additional underground electric, transformer, amplifier, gas, cable
television, telephone, water, storm drainage, sewer or other utility lines
and appurtenances in, under and through the Property, including, without
limitation, an easement or easements for the benefit of any property
adjacent to the Property, to relocate any existing utility easements in any
portion of the Property and to dedicate any or all of such facilities to any
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11.

12.

governmental body, public benefit corporation or utility company if the
Sponsor or designee shall deem it necessary or desirable for the proper
operation and maintenance of the Property or any portion thereof, or the
residents of any property adjacent to the Property, or users of the
Recreation Facilities, provided that such additional utilities or the
relocation of existing utilities will not prevent or unreasonably interfere with
the use of the Residential Units for dwelling purposes. Any utility
company or public benefit corporation furnishing services to the Property,
and the employees and agents of any such company or corporation, shall
have the right of access to any Unit, to the Common Elements or the
Limited Common Elements in furtherance of such easements, provided
such right of access is exercised in such a manner as to not unreasonably
to interfere with the use of the Units. '

D. The user of any easement granted by subparagraphs B and C of this
Paragraph 10 shall have the responsibility of repairing any damage
resulting therefrom.

POWER OF ATTORNEY TO BOARD OF MANAGERS: Each Residential Unit
Owner shall grant to the persons who shall from time to time constitute the Board
of Managers, an irrevocable power of attorney, coupled with an interest, to
acquire title to or lease any Unit whose owner desires to surrender, sell or lease
the same, or which may be the subject of a foreclosure or other judicial sale, in
the name of the Board of Managers or its designee, corporate or otherwise on
behalf of all Unit Owners, and to convey, sell, lease, mortgage (but not to vote
the votes appurtenant thereto) or otherwise deal with any such Units so acquired
or to sublease any Unit so leased by the Board of Managers.

ACQUISITION OF UNITS BY BOARD OF MANAGERS: In the event any Unit
Owner shall surrender his/her Unit together with: (i) the undivided interest in the
Common Elements, general and limited, appurtenant thereto; (ii) the interest of
such Unit Owner in any other Units acquired by the Board of Managers or its
designee on behalf of all Unit Owners or the proceeds of the sale or lease
thereof, if any; and (iii) the interest of such Unit Owner in any other assets of the
Condominium; (hereinafter collectively called the "Appurtenant Interests"),
pursuant to the provisions of Section 339-x of the Real Property Law of the State
of New York, or in the event the Board of Managers shall purchase from any Unit
Owner who has elected to sell the same, a Unit, together with the Appurtenant
Interests, pursuant to the By-Laws, or in the event the Board of Managers shall
purchase at a foreclosure or other judicial sale, a Unit, together with the
Appurtenant Interests, the Unit shall be held by the Board of Managers or its
designee, corporate or otherwise, on behalf of all Unit Owners, in proportion to
their respective Common Interests. The lease covering any Unit leased to the
Board of Managers, or its designee, corporate or otherwise, shall be held by the
Board of Managers, or its designee on behalf of all Unit Owners in proportion to
their respective Common Interests.
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13.

14.

15.

PERSON TO RECEIVE SERVICE: For the period during which the Sponsor is
in control of the Board of Managers, 13 EAST 30 STREET ASSOCIATES, L.P.,
the Sponsor, with an office at 185 Bowery, New York, New York 10002, is hereby
designated to receive notice of process in any action which may be brought
against the Condominium. After the Sponsor relinquishes control of the Board of
Managers, notice of process in any action which may be brought against the
Condominium shall be served on the President of the Condominium at the Office
of the Condominium, 13 East 30th Street, New York, New York.

UNITS SUBJECT TO DECLARATION, BY-LAWS AND RULES AND
REGULATIONS: All present and future Owners, tenants, subtenants and
occupants of Units shall be subject to and shall comply with the provisions of this
Declaration, the By-Laws and the Rules and Regulations, as they may be
amended from time to time. The acceptance of a deed or conveyance or the
entering into a lease or the entering unto occupancy of any Unit shall constitute
an agreement that the provisions of this Declaration, the By-Laws and the Rules
and Regulations, as they may be amended from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all of such provisions shall be
deemed and taken to be covenants running with the land and shall bind any
person having at any time any interest or estate in such Unit, as though such
provisions were recited and stipulated at length in each and every deed or
conveyance or lease thereof.

AMENDMENT TO DECLARATION: This Declaration may be amended,
modified, added to or deleted from by the vote of at least 66 2/3% in number and
in Common Interest of all Unit Owners, cast in person or by proxy at a meeting
duly held in accordance with the provisions of the By-Laws, or in lieu of a
meeting, any amendment may be approved, in writing by 66 2/3% in number and
in Common Interest of all Unit Owners, provided however:

(1)  No amendment, modification, addition or deletion which shall adversely .
affect the lien or any mortgage may be made without the written consent
of the mortgagee,

(2)  No amendment which shall change the percentage of Common Interests
allocated to any Unit or Unit(s) may be made without the written consent
of such Owner. No amendment which shall change the percentage of
Common Interests allocated to any Unit or Unit(s) may be made without
the written consent of the mortgagee(s) of such Unit, or Units, if any,

(3)  No amendment, modification, addition or deletion of or to this Declaration
will be effective in any respect against the Sponsor, its designee, or any
Unsold Unit until the Sponsor or such designee shall consent thereto in
writing. The Sponsor hereby reserves to itself and its designee(s) the
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16.

right to amend this Declaration at any time without the requirement of a
vote and without the approval or consent of any Unit Owners or
mortgagees for the sole purpose of reflecting the changes in the Floor
Plans required by the New York Real Property Law Section 339-p for any .
portion or portions of the Building and appurtenances which are
incomplete at the time the Declaration is recorded and the filing of the
floor plans at the same time as said amendment to the Declaration and
the Floor Plans, provided a verified statement of a registered architect or
licensed professional engineer is also filed which certifies that the plans
being filed simultaneously with such amendment, fully and fairly depicting
the layout, location, unit designations and approximate dimensions of the
particular Unit or Units as built, as provided in said Section 339-p of the
New York Real Property Law will be filed with such amendment.

No such amendment shall be effective until recorded in the New York
County Office of the Register of the City of New York.

CHANGES IN UNSOLD UNITS: For any Unit owned by the Sponsor or its

designee(s), if not prohibited by the New York Condominium Act (as the same
may be amended), the Sponsor or its designee(s) shall have the right, without
the vote or consent of the Board of Managers, other Unit Owners or the holders
of Unit mortgages, to (i) make alterations, additions, or improvements in, to and
upon the Unit; (ii) change the layout or number of rooms in the Unit; (iii) change
in the size and/or number of such Units by subdividing a Unit, combining"
separate Units (including those resulting from any subdivision or otherwise) into
one or more Units, altering the boundary walls between any Unit or otherwise;
and (iv) reapportion among such Units affected by such change in size or
number, subdivision, combination or alteration, their appurtenant interests in the
Common Elements; provided, however, that the Sponsor or its designee(s) shall
comply with all rules, ordinances and regulations of all governmental authorities
having jurisdiction and shall agree to hold the Board of Managers and all other
Unit Owners harmless from any liability arising therefrom. In accordance with
law, the Common Elements appurtenant to each Unit as expressed in this
Declaration shall have a permanent character and shall not be altered without
the consent of all Unit Owners affected. Written consents will be obtained from
Unit Owners, if any, who are adversely affected as a result of the above
changes. Contract vendees, if any, pursuant to Purchase Agreements with the
Sponsor or its designees for a Unit adversely affected as a result of the above
changes, will be given the right to rescind their Purchase Agreements and
receive a refund of any deposit or Down Payment. The above changes, if made,
will be disclosed in an amendment to the Offering Plan for the Property. The
provisions of this paragraph 16 may not be added to, amended or deleted
without the prior written consent of the Sponsor or its designee(s).
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17.

18.

Unit Owners in the Condominium hold title to their respective Units subject to the
benefits, rights, privileges, easements, burdens, covenants, and restrictions as
described herein, in the By-Laws of the Condominium and any agreement of
record recorded prior or subsequent to this Declaration.

INVALIDITY:

A. If any provision of this Declaration or of the By-Laws is invalid under, or
would cause this Declaration or the By-Laws to be insufficient to submit
the Property to, the provisions of the Condominium Act, such provision -
shall be deemed deleted from this Declaration or the By-Laws, as the
case may be, for the purpose of submitting the Property to the provisions
of the Condominium Act, but shall nevertheless be valid and binding
upon, and shall inure to the benefit of, the owners of the Property and
their heirs, executors, administrators, legal representatives, successors
and assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable law with the same
force and effect as if, immediately after the recording of this Declaration or
the By-Laws, all Unit Owners had signed and recorded an instrument
agreeing to each such provision as a covenant running with the Land. If
any provision that is necessary to cause this Declaration or the By-Laws
to be sufficient to submit the Property to the provisions of the
Condominium Act is missing from this Declaration or the By-Laws, then
such provision shall be deemed included as a part of this Declaration or
the By-Laws, as the case may be, for the purpose of submitting the
Property to the provisions of the Condominium Act.

B. Subject to the terms of paragraph (a) of this Clause 17, if this Declaration
or the By-Laws are insufficient to submit the Property to the provisions of
the Condominium Act, the provisions of this Declaration or the By-Laws
shall nevertheless be valid and binding upon, and shall inure to the benefit
of, the owners of the Property and their heirs, executors, administrators,
legal representatives, successors and assigns, as covenants running with
the Land and with every part thereof and interest therein under other
applicable law to the extent permitted under such applicable law with the
same force and effect as if, immediately after the recording of this
Declaration and the By-Laws, all Unit Owners had signed and recorded an

instrument agreeing to each such provisions as a covenant running with
the Land.

TERMINATION OF CONDOMINIUM: The Condominium may be terminated by
casualty loss, condemnation or eminent domain, in accordance with the
provisions of the By-Laws, or by withdrawing the Property from the provisions of
the New York Condominium Act if authorized by an affirmative vote of Unit
Owners who own not less than eighty (80%) percent in number and in Common
Interest of the Units. The Sponsor or its designees will not vote its interests
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19.

20.

21.

22.

23.

24.

appurtenant to any Unsold Units for such withdrawal unless at least eighty (80%)
percent in number and in Common Interest of all other Unit Owners have elected
for such withdrawal, in which event the Sponsor may choose to vote in favor of
or against such withdrawal. In the event said withdrawal is authorized as
aforesaid, the Property shall be subject to an action for partition by any Unit
Owner or lienor as if owned in common, in which event the net proceeds of sale
shall be divided among all the Unit Owners in proportion to their respective
Common Interests, provided, however, that no payment shall be made to a Unit
Owner until all lienors have first been paid off out of his/her share of such
proceeds.

COMMON EXPENSE: Common Expenses of the Condominium mean and
include all expenses of operation of the Property and all sums designated
Common Expenses by or pursuant to the provisions of Article 9-B of the Real
Property Law of the State of New York, the Declaration or the By-Laws.

DEFINITION OF "SPONSOR-DESIGNEE": The term "Sponsor-designee” as
used in this Declaration shall mean any person or entity designated by the
Sponsor to acquire title to a Unit. A "Sponsor-designee” shall have the right to
designate a person or entity to succeed to its rights and any such designee shall
also be deemed a "Sponsor-designee".

WAIVER: No provision contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

CAPTIONS: The captions herein are inserted only as a matter of convenience
and for reference, and in no way define, limit or describe the scope of this
Declaration nor the intent of any provision thereof.

GENDER: The use of the masculine gender in this Declaration shall be deemed
to include the feminine gender and the use of the singular shall be deemed to
include the plural whenever the context so requires.

AIR AND DEVELOPMENT RIGHTS: The Sponsor has created a separate tax
lot, which will be comprised of the development space above the limiting
horizontal plane which creates the upper limit of the property of the Condominium
as set forth in the description of the land in Schedule A-1. The ownership of the
development space above the horizontal plane and all other rights attributable to
that development space, including all right, title and interest in and to the air and
development rights above unused floor area and other development rights of the
Property, has been retained by the Sponsor (the “Air and Development Rights”).
The development space and Air and Development rights retained by Sponsor are
not part of the Common Elements of the Condominium, as hereinafter defined.
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Notwithstanding anything herein contained, the rights of the Owners of the Units,
to the restoration and repair or replacement of the Building and the Units in the
event of damage or destruction by fire or other casualty to substantially their
respective height, size, configuration and usefulness prior to the damage shall
not be affected by the fact that any unused development rights at the Property
under the Zoning Regulations of the City have been retained by the Sponsor.

Pursuant to the terms of the Declaration of Easement made by the Sponsor
dated on even date herewith and intended to be recorded simultaneously
herewith, the Condominium shall be entitled to enter upon the development
space provided that the use thereof does not interfere, restrict, reduce or
encumber the development rights of the Declarant in the Declaration of
Easement Over and Upon Development Space for Utilization of Limited
Common Elements and Common Elements.

The Declarant has conveyed the property described in Schedule A-1 consisting
of all that certain part or portion of that certain plot, piece or parcel of land,
situate, lying and being in the Borough of New York, County of New York, City
and State of New York, which lies

thereby reserving and retaining unto itself such portion of the property which lies
above said elevation. This retention of the Air and Development Rights is subject
to the Declaration of Easement referred to above.

The Condominium Board of Managers shall execute any zoning lot merger,
Declaration or other document or instrument required by the Sponsor or its
assigns to effectively utilize the Development Rights.

In order to assure compliance with this provision, and limited to the execution of
documents pertaining to the Air and Development Rights and its use thereof, the
Condominium hereby appoints the Sponsor, its successors or assigns, as its
attorney-in-fact as to any document or instrument it requires to be executed on
behalf of the Board of Managers in order for it to fully utilize its rights to the Air
and Development Rights, including, but not limited to, zoning lot mergers, zoning
lot declarations or other documents or instruments in connection therewith with
the appropriate public office and consents to such filings. This power, being
coupled with an interest, shall be irrevocable so long as the Sponsor, or its

successors and/or assigns, continues to hold title to the Air and Development
Rights.
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. IN WITNESS WHEREOF, the parties have caused this Declaration to be
executed by its duly authorized representatives this ___ day of , 200__.

13 EAST 30 STREET ASSOCIATES, L.P.
By: Landstorm LLC
Sponsor

By:
Name: Paul Vetrano
Title: Sole Member

STATE OF NEW YORK )
. SS.0
COUNTY OF NEW YORK)

On , before me, the undersigned, a notary public in and for the
said state, personally appeared PAUL VETRANO, personally known to me or proved to
. me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual or the person upon
behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
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SCHEDULE “A-1”

ALL that certain part or portion of that certain plot, piece or parcel of land, situate, lying
and being in the Borough of New York, County of New York, City and State of New
York, more particularly described below, which lies below
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SCHEDULE "A"

TO THE DECLARATION OF

EMPIRE/30 CONDOMINIUM

ALL that certain plot, piece or parcel of land with the buildings and improvements
thereon erected, situate, lying and being in the Borough of Manhattan, County of
New York, City and State of New York, bounded and described as follows:
BEGINNING at a point on the Northerly side of East 30" Street distant 250 feet
easterly from the corner formed by the intersection of the easterly side of Fifth
Avenue with the northerly side of East 30™ Street;

RUNNING THENCE northerly parallel with Fifth Avenue, 85 feet;

THENCE westerly paralle! with East 30" Street, 21 feet 5 inches;

THENCE southerly parallel with Fifth Avenue, 85 feet to the northerly side of
East 30" Street;

THENCE easterly along the northerly side of East 30" Street, 21 feet 5 inches to
the point or place of BEGINNING.

SAID PREMISES being commonly known as 13 East 30th Street, New York,
New York.
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SCHEDULE B

TO THE DECLARATION OF

13 EAST 30TH STREET, NEW YORK, NEW YORK

LIMITED
COMMON
ELEMENTS
PERCENTAGE APPROX. TO WHICH
INTEREST IN SQUARE UNIT HAS
COMMON TAX LOT FOOT NO. OF IMMEDIATE
UNIT ELEMENTS NUMBER AREA LOCATION ROOMS ACCESS

TO BE FILLED UPON RECORDING

6
7

Air and Development
Rights 9001
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BY-LAWS
of

EMPIRE/30 CONDOMINIUM

ARTICLE |

Purpose of Business

Section 1. Unit Ownership: The Property, located in the Borough of Manhattan,
County of New York, City and State of New York at 13 East 30th Street, New York, New
York, (hereinafter called the "Property") has been submitted pursuant to the provisions
of Article 9-B of the Real Property Law of the State of New York by the Declaration
recorded in the Office of the Register of the City of New York, County of New York,
simultaneously herewith. The Condominium thereby created shall hereinafter be known
as the EMPIRE/30 CONDOMINIUM.

Section 2. Applicability Of By-Laws: The provisions of these By-Laws are’
applicable to the Property of the Condominium and to the use and occupancy thereof.
The term "Property" as used herein shall include the land, the Buildings and all other
improvements thereon (including the Units, the Common Elements and Limited
Common Elements), owned in fee simple absolute, and all easements, rights and
appurtenances belonging thereto, and all other property, personal or mixed, intended
for use in connection therewith, all of which are intended to be submitted to the
provisions of said Article 9-B of the Real Property Law of the State of New York. The
Condominium Units are hereinafter sometimes referred to as "Unit" or "Units".

Section 3. Application: All present and future owners, mortgagees, lessees and
occupants of Units and their employees, and any other persons who may use the
facilities of the Property in any manner are subject to these By-Laws, the Declaration
and the Rules and Regulations attached hereto as Schedule A.

The acceptance of a deed or conveyance or the entering into of a lease for a
Unit or the act of occupancy of a Unit shall constitute an agreement that these By-Laws,
the Rules and Regulations and the provisions of the Declaration, as they may be
amended from time to time, are accepted, ratified, and will be complied with.

Section 4. Office: The office of the Condominium and of the Board of Managers |
shall be located at the Property.
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ARTICLE 1l

Meetings of Unit Owner

Section 1. Annual Meeting: The Annual Meeting of the Unit Owners of the
Condominium, for the election of the Board of Managers and for such other business as
may properly come before such meeting, shall be held in the Borough of Manhattan,
City of New York, at such time and place, each year as may be designated by the
Board. The notice of the meeting shall be in writing and signed by the President or a
Vice President or the Secretary or an assistant Secretary. Such notice shall state the
time when and the place within the state where it is to be held, and the Secretary shall
cause a copy thereof to be delivered personally or mailed to each Unit Owner of record
of the Condominium entitled to vote at such meeting not less than ten (10) nor more
than forty (40) days before the meeting. If mailed, it shall be directed to each such Unit
Owner at his/her address as it appears in the records of the Condominium, unless
he/she shall have filed with the Secretary of the Condominium a written request that
notices intended for him/her be mailed to some other address, in which case it shall be
mailed to the address designated in such request.

Section 2. Special Meetings: Special meetings of Unit Owners, other than
those the calling of which is regulated by statute, may be called at any time by the
President or Secretary or by a majority of the Board of Managers. [t shall also be the .
duty of the Secretary to call such meetings whenever requested in writing by Unit
Owners owning at least twenty-five percent (25%) in number and Common Interest of
the Condominium. The Secretary shall cause a notice of such Special Meeting stating
the time, place and object thereof and the officer or other person or persons by whom
the meeting is called, to be delivered personally or mailed as provided in Section 1 of
this Article to each Unit Owner of record of the Condominium entitled to vote at such
meeting not less than ten (10) nor more than forty (40) days before such meeting. No
business other than that stated in such notice shall be transacted at such Special
Meeting unless the holders of all the Units of the Condominium be present thereat in
person or by proxy. Except that there shall be a meeting commenced within sixty days
after the closing of the First Unit to be sold to elect a Board of Managers.

Section 3. Waiver of Notices: The notice provided for in the two foregoing
sections is not indispensable, but any Unit Owners' meeting shall be valid for all
purposes if all the Unit Owners of the Condominium are represented thereat in person
or by proxy, or if a quorum is present, as provided in the next succeeding section, and
waiver of notice of the time, place and objects of such meeting shall be duly executed in
writing either before or after said meeting by such Unit Owners as are not so
represented and were not given such notice.

Section 4. Quorum: At each meeting of Unit Owners, except where otherwise
provided by law, Unit Owners representing, in person or by proxy, 51% of the
percentage of Common Interest to the Units shall constitute a quorum; in case a
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quorum shall not be present at any meeting, the holders of a majority of the Units
represented may adjourn the meeting to some future time and place. No notice of the
time and place of the adjourned meeting need be given other than by announcement at
the meeting. Only those Unit Owners who, if present at the original meeting, would
have been entitled to vote thereat, shall be entitled to vote at any such adjourned
meeting.

Section 5. Voting: At each meeting of Unit Owners, each Unit Owner present in
person or by proxy shall be entitled to cast the votes appurtenant to his/her Unit at the
time of service of notice of such meeting or at such prior date, not more than forty days
before such meeting, as may be prescribed by the Board of Managers as the date for
determining which Unit Owners of record are entitled to notice of and to vote at such
meeting. The proxies shall be in writing duly signed by the Unit Owner but need not be
acknowledged or witnessed, and the person named as proxy by any Unit Owner need "
not himself be a Unit Owner of the Condominium. Voting by Unit Owners shall be viva
voce unless any Unit Owner present at the meeting, in person or by proxy, demands a
vote by written ballot, in which case the voting shall be by ballot, and each ballot shall
state the name of the Unit Owner voting and the number of votes appurtenant to his/her
Unit, and in addition, the name of the proxy of such ballot if cast by a proxy. For a
period of two years, or so long as the Sponsor, its successor, offerors or designees
continue to have among them 50% or more of Common Interest of the Condominium, it
shall have the right to designate two of the three Directors (see Article 1V, Section 1).

Section 6. Title to Units: Title to Units may be taken in the name of an
individual or in the names of two (2) or more persons, as tenants in common or as joint
tenants or as tenants by the entirety or in the name of a corporation or partnership, or in
the name of a fiduciary or trust, estate, unincorporated association, syndicate, joint
venture, organization, government or any department or agency thereof, or any other
entity. The term "Unit Owner" as used in these By-Laws shall include any person,
group of persons, association or entity taking title as set forth in this Section. The above
shall not constitute consent or condonation of any activity not permitted under existing
certificate of occupancy, zoning requirements or other applicable law or regulation.

Section 7. Number of Votes: Any or all of such Owners (including the Sponsor
or Sponsor-designee, if the Sponsor or its designee shall then own one or more Units)
shall be entitied to cast one vote for each .01% of interest in the Common Elements
attributable to the Unit or Units owned by them on all matters put to the vote at all
meetings of Unit Owners; except that, when voting for the election of members of the
Board of Managers, each Unit Owner shall be entitled to one vote for each .01% of
Common Interest attributable to his/her Unit per member to be elected. If Units are
owned by more than one person as joint tenants, tenants by the entirety or as tenants
in common or by a partnership, corporation or other entity, the persons owning said Unit
shall agree among themselves and cast the votes for their Unit as a single vote. A
fiduciary shall be the voting member with respect to any Unit in a fiduciary capacity.
Any Unit or Units owned by the Board of Managers or its designee shall not be entitled
to vote. A Unit Owner defaulting in payment of Common Charges or assessments shall
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not be permitted or entitled to vote at any regular or special meeting of Unit Owners.

. Section 8. Majority of Unit Owners: As used in these By-Laws the term
"majority of Unit Owners" shall mean those Unit Owners having greater than 51% of the
percentage of Common Interest appurtenant to all Unit Owners present in person or by
proxy and voting at any meeting of the Unit Owners, determined in accordance with the
provisions of Section 7 of this Article Il. Unless otherwise provided by these By-Laws,
decisions require a majority (51%) of the Common Interest of the Condominium.

Section 9. Inspectors of Election: Inspectors of election shall not be required to
be appointed at any meeting of Unit Owners unless requested by a Unit Owner present
(in person or by proxy) and entitled to vote at such meeting and upon the making of
such request inspectors shall be appointed or elected as provided in Section 610 of the
Business Corporation Law. '

Section 10. Order of Business: So far as consistent with the purpose of the
meeting, the order of business of each meeting of Unit Owners shall be as follows:

1. Call to order.
2. Presentation of proofs of due calling of the meeting.
3. Roll call and presentation and examination of proxies.
. 4. Reading of minutes of previous meeting or meetings, unless
waived.
5. Reports of officers and committees.
6. Appointment or election of inspectors of election, if requested.

7. If the Annual Meeting or Special Meeting called for that
purpose, the election of Managers.

8. Unfinished business.
9. New business.
10.  Adjournment.
ARTICLE I

Officers

Section 1. Designation: The principal officers of the Condominium shall be the
President, the Vice-President, the Secretary and the Treasurer, all of whom shall be
. elected by the Board of Managers. The Board of Managers may appoint an Assistant
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Treasurer, an Assistant Secretary, and such other officers as in its judgment may be
necessary. The President and Vice President, but no other officers, need be members
of the Board of Managers.

Section 2. Election of Officers: The officers of the Condominium shall be
elected annually by the Board of Managers at the organization meeting of each new
Board of Managers and shall hold office at the pleasure of the Board of Managers and
until their successors are elected, their resignation or death.

Section 3. Removal of Officers: Upon the affirmative vote of a majority of the
members of the Board of Managers, any officer may be removed, either with or without
cause, and his/her successor may be elected at any regular meeting of the Board of
Managers, or at any special meeting of the Board of Managers called for such purpose.

Section 4. President: The President shall be the chief executive officer of the
Condominium. He/she shall preside at all meetings of the Unit Owners and of the
Board of Managers. He/she shall have all of the general powers and duties which are
incident to the office of president of a stock corporation organized under the Business
Corporation Law of the State of New York, including but not limited to the power to
appoint committees from among the Unit Owners from time to time as he/she may in
his/her discretion decide is appropriate to assist in the conduct of the affairs of the
Condominium.

Section 5. Vice-President: The Vice-President shall take the place of the-
President and perform his/her duties whenever the President shall be absent or unable
to act. If neither the President nor the Vice President is able to act, the Board of
Managers shall appoint some other member of the Board of Managers to act in the
place of the President, on an interim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon him/her by the Board of
Managers or by the President.

Section 6. Secretary: The Secretary shall keep the minutes of all meetings of
the Unit Owners and of the Board of Managers; he/she shall have charge of such
books and papers as the Board of Managers may direct; and he/she shall in general
perform all the duties incident to the office of secretary of a stock corporation organized
under the Business Corporation Law of the State of New York.

Section 7. Treasurer: The Treasurer shall have the responsibility for
Condominium funds and securities and shall be responsible for keeping full and
accurate financial records and books of account showing all receipts and
disbursements and for the preparation of all required financial data. He/she shall be
responsible for the deposit of all moneys and other valuable effects in the name of the
Board of Managers, or the Managing Agent, in such depositories as may from time to .
time be designated by the Board of Managers, and he/she shall, in general, perform all
the duties incident to the office of treasurer of a stock corporation organized under the
Business Corporation Law of the State of New York.
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Section 8. Agreements, Contracts, Deeds, Checks, Etc.: All agreements,
contracts, deeds, leases, checks and other instruments of the Condominium shall be
executed by any two (2) officers of the Condominium or by such other person or.
persons as may be designated by the Board of Managers.

Section 9. Compensation of Officers: No officer shall receive any salary or other
compensation from the Condominium for acting as such or for services rendered in an
official capacity.

Section 10. Liability of Officers: No officer shall be liable to the Unit Owners for
any mistake of judgment, negligence, or otherwise, except for willful misconduct or bad
faith. The Unit Owners shall severally indemnify each officer against any liability or
claims except those arising out of the bad faith or willful misconduct of an officer. Itis
intended that each officer shall have no personal liability with respect to any contract
made by him/her on behalf of the Condominium. It is and shall be permissible for each
officer who is appointed by the original Board of Managers (designees of the Sponsor),
to contract with the Sponsor and affiliated corporations without fear of being charged
with self-dealing. It is also intended that the liability of any Unit Owner arising out of any
contract made by an officer or out of the aforesaid indemnity in favor of each officer
shall be limited to such proportion of the total liability thereunder as his/her interest in
the Common Elements bears to the aggregate interest in the Common Elements of all
the Unit Owners. Every agreement made by an officer on behalf of the Condominium
shall provide that each officer is acting only as agent for the Unit Owners and shall have
no personal liability thereunder (except as Unit Owners, except for willful misconduct or
bad faith), and that each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder as his/her interest in the Common Elements
bears to the aggregate interest in the Common Elements of all Unit Owners.

ARTICLE IV

Managers

Section 1. Number: The number of Managers of the Condominium shall be not
less than three (3) nor more than five (5), as may from time to time be herein provided
and, in the absence of such provision shall be three (3). Commencing with the first
election of Managers by Unit Owners of the Condominium, and until changed by
amendment of this By-Law provision, as hereinafter provided, the number of Managers
shall be three (3). The number of Managers shall not be decreased to a number less
than the number of Managers then in office except at any Annual Meeting of Unit
Owners. However, during the period the Sponsor, its Successor Offeror(s) or
Designee(s) continue to hold 50% or more of the percentage of Common Interest of the
Condominium the number of Managers shall remain fixed at three (3). There shall .
always be an odd number of Managers. The Managers shall hold office until their
successors have been elected and hold their first meeting. But in any event, the
members of the Board of Managers shall serve a term of one year each. Each
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Manager may be re-elected for another term however.

To assure that Purchasers under this Plan will be represented on the Board of
Managers, at least one less than a majority of Managers to be elected shall be
unrelated to the Sponsor of principal of the Sponsor (i.e., if three (3) Managers are to
be elected, at least one (1) must be unrelated to the Sponsor or principals of the
Sponsor). Furthermore, the Sponsor shall not exercise voting control of the Board of
Managers for more than two (2) years after the closing of the first unit or whenever the
Unsold Units constitute less than 50% of the common interests, whichever is sooner.
The Sponsor will hold a meeting to elect a new Board of Managers unrelated to the
Sponsor within 30 days after the expiration of the control period.

Furthermore, after the initial sponsor voting control period of no more than 2
years, a majority of the Board of Managers shall be owner-occupants or members of an
owner-occupants household who are unrelated to the Sponsor and its principals.
Owner-occupants and non-resident owners, including Sponsor, may have inherent
conflicts on how the Condominium should be managed because of their different
reasons for purchasing, i.e. purchasing as a home as opposed to an investment.

Section 2. Powers and Duties: The Board of Managers shall have the powers
and duties necessary for the administration of the affairs of the Condominium, as agent
of all Unit Owners and may do all such acts and things except as by law or by the
Declaration or by these By-Laws may not be delegated to the Board of Managers,
which shall include, but shall not be limited to, the following:

a. Contracting for the necessary services for operation, care, upkeep
and maintenance of the Common Elements.

b. Determination of the Common Charges required for the affairs of
the Condominium, including, without limitation, the operation and
maintenance of the Property.

C. Collection of the Common Charges and expenses of the
Condominium from the Unit Owners.

d. Employment and dismissal of the personnel necessary for the
maintenance and operation of the Common Elements.

e. Adoption and amendment of rules and regulations covering the
details of the operation and use of the Property subject to a right of the
Unit Owners to overrule the Board (See Atticle VI, Section 16).

f. Opening of bank accounts on behalf of the Condominium and
designating the signatories required therefore.
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g. Purchasing or leasing or otherwise acquiring in the name of the
Board of Managers, or its designee, corporate or otherwise, on behalf of
all Unit Owners, Units offered for sale or lease or surrendered by their
Owners to the Board of Managers.

h. Purchasing of Units at foreclosure or other judicial sales in the
name of the Board of Managers, or its designee, corporate or otherwise,
on behalf of all Unit Owners.

i. Acquiring in the name of the Board of Managers, or its designee,
corporate or otherwise, on behalf of all Unit Owners, rights and interests in
real and personal property for use in connection with the ownership and
operation of the Property as Condominium, as described in the
Declaration and these By-Laws. :

j- Selling, leasing, mortgaging (but not voting the votes appurtenant
to), or otherwise dealing with Units acquired by, and subleasing Units
leased by the Board of Managers or its designee, corporate or otherwise,
on behalf of all Unit Owners.

k. Organizing corporations to act as designees of the Board of
Managers in acquiring title to or leasing of Units on behalf of all Unit
Owners.

l. Obtaining and reviewing of insurance for the Property, including the
Units, pursuant to the provisions of Article VI, Section 2 hereof.

m. Making of repairs, additions and improvements to or alterations of
the Property and repairs to and restoration of the Property in accordance
with the other provisions of these By-Laws, after damage or destruction by
fire or other casualty, or as a result of condemnation or eminent domain
proceedings.

n. Negotiation and settlement of all claims and actions relating to the
Condominium.

o. Borrowing money on behalf of the Condominium when required in
connection with the operation, care, upkeep and maintenance of the
Common Elements, provided, however, that (i) the consent of a majority
of all Unit Owners shall be required for the borrowing of any sum in
excess of $50,000 and (i) no lien to secure repayment of any sum
borrowed may be created on any Unit or its appurtenant interest in the
Common Elements without the written consent of the Unit Owners. If any
sum borrowed by the Board of Managers on behalf of the Condominium
pursuant to the authority contained in this paragraph (o) is not repaid by
the Board, a Unit Owner who pays to the creditor such proportion thereof
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as his/her interest in the Common Elements bears to the interest of all the
Unit Owners in the Common Elements shall be entitled to obtain from the
creditor a release of any judgment or other lien which said creditor shall
have filed or shall have the right to file against the Unit Owner's Unit.

p. Levying fines against Unit Owners for violations of the Rules and
Regulations governing the operation and use of the Property.

q. The Board may undertake to commence proceedings to reduce
real estate taxes on the Units.

r. Have the right to accumulate reserve for capital expenditures within
limits otherwise stated herein.

S. To enter into and upon the Units when necessary and act with as
little inconvenience to the Unit Owners as possible in connection with the
maintenance, care and preservation of the property.

Section 3. Election: The Managers shall be elected at the Annual Meeting of
Unit Owners or at a Special Meeting called for that purpose as provided by law, by a
plurality of votes cast at such meeting. Their term of office shall be until their respective
successors are elected and qualify. But in any event, the members of the Board shall
serve a term of one (1) year.

Section 4. Quorum: A majority of the Managers then authorized by these By-
Laws shall constitute a quorum.

Section 5. Vacancies: Vacancies in the Board of Managers resulting from
death, resignation or otherwise may be filled without notice to any of the Unit Owners by
a vote of a majority of the remaining Managers present at the meeting at which such
election is held even though no quorum is present, which may be at any regular
meeting of the Board of Managers or any Special Meeting thereof called for such
purpose. In the event of the failure to hold any election of Managers at the time
designated for the annual election of Managers or in the event that the Board of
Managers shall not have filled any such vacancy, a Special Meeting of Unit Owners to
- elect a new Board of Managers or fill such vacancy shall be called and the vacancy
shall be filled in the manner provided in the resolution call for such meeting. In case of
a reduction of the authorized number of Managers by amendment of these By-Laws,
the Managers, if any, whose term of office shall cease, shall be determined in the
manner provided in the resolution adopting such amendment.

Section 6. Meetings: The Board of Managers shall meet immediately after the
Annual Meeting of Unit Owners without notice and also whenever called together by
any Manager of the Condominium or upon the written request of any Managers then
holding office, upon notice given to each Manager, by delivering personally, mailing or
telegraphing the same to him/her at least two (2) days prior to such meeting at the last
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address furnished by him/her to the Condominium. Regular meetings may be held
without notice at such times and places as the Board of Managers may determine but
until otherwise determined by the Board of Managers shall be at least monthly. Any
meeting of the Managers at which all the members shall be present, or of which notice
shall be duly waived by all absentees, either before or after the holding of such-
meeting, shall be valid for all purposes provided a quorum be present. Meetings of
Managers may be held either at the principal office of the Condominium or elsewhere
within the State of New York as provided in the notice calling the meeting, unless the
Board of Managers by resolution adopt some further limitation in regard thereto. At all
meetings of the Board of Managers, each Manager shall be entitled to one vote. The
vote of a majority of the Board of Managers present at the time of a vote of a duly
constituted meeting shall be the act of the Board of Managers.

Section 7. Resignation and Removal: Any Manager may resign at any time by
written notice delivered in person or sent by certified registered mail to the President or
Secretary of the Condominium. Such resignation shall take effect at the time specified
therein, and unless specifically requested acceptance of such resignation shall not be
necessary to make it effective.

Any Manager may be removed from office at any time with or without cause
upon the affirmative vote of the Unit Owners owning at least 51% of the Common
Interest of the Condominium at a Unit Owners' meeting duly called for that purpose;
provided, however, that the Manager(s) elected by the Successor-Sponsor (a Unit
owned or retained by the Sponsor or its designee, or a Unit for which a prospective
Purchaser is in default under the terms of his/her Purchase Agreement past any’
applicable cure period, or a Unit the Sponsor has not sold, or a Unit that is acquired
individually or collectively by one or more members of a group that consists of the
Sponsor or a partner of the Sponsor, or by a group that consists of the Sponsor or a
partner of the Sponsor and a person or persons joined with the Sponsor or any entity or
individual(s) as designated by the Sponsor) can be removed only for cause by vote of a
majority of the Unit Owners or without cause by the Successor-Sponsor.

Section 8. _Annual Cash Requirements: The Board of Managers shall, from
time to time, determine the cash requirements as defined in the Condominium's By-
Laws and fix the terms and manner of payment of Common Charges. The Board of
Managers shall have discretionary power to prescribe the manner of maintaining and
operating the Building, to be paid as aforesaid by the Unit Owners. Every such
determination by the Board of Managers shall be final and conclusive as to all Unit
Owners and any expenditures made by the Condominium's officers or its agent under
the Board of Managers or with the approval of the Board of Managers of the
Condominium shall, as against the Unit Owners, be deemed necessarily and properly
made for such purpose. Sponsor may not exercise veto power over expenses
described in Schedule B, or over expenses required: (i) to comply with applicable laws

or regulations; or (ii) to remedy any notices of violation; or (iii) to remedy any work order .
by an insurer.
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Sponsor may exercise veto power over expenses described above, for a period
ending not more than five (5) years after the closing of the first Unit or whenever the
Unsold Units constitute less than twenty-five percent (25%) of the Common Interest,
whichever is sooner.

However, notwithstanding anything contained herein to the contrary, the
Sponsor, as Successor-Sponsor, or other Successor-Sponsors, shall not veto the
expenses set forth in Schedule B, or expenditures required to comply with applicable
laws or regulations.

The Condominium may take any of the actions enumerated above, if the cost of
such actions, when added to all other budgeted expenses of the Condominium
(excluding debt service), shall not result in increasing the Common Charges for any
year of operation by more than 5% from the previous year's Common Charges.

Section 9. Rules and Reqgulations: The Board of Managers may from time to
time adopt and amend such rules and regulations as it may deem necessary in respect
to the Building of the Condominium for the health, safety and convenience of the Unit
Owners. Copies thereof and of changes therein shall be furnished to each Unit Owner.

Section 10. Managing Agent and Manager: The Board of Managers may
employ for the Condominium a Managing Agent and/or a Manager at a compensation
established by the Board of Managers to perform such duties and services as the
Board of Managers shall authorize. The Board of Managers may delegate to the
Manager or Managing Agent, all of the powers granted to the Board of Managers by
these By-Laws other than the powers set forth in subdivisions (b), (e), (f), (@), (h), (i), (i),
(k), (n), (0) and (p) of Section 2 of this Article VI.

Section 11. Compensation: No member of the Board of Managers shall receive
any compensation from the Condominium for acting as such.

Section 12. Liability of the Board of Managers: The members of the Board of
Managers shall not be liable to the Unit Owners for any mistake of judgment,
negligence, or otherwise, except for their own individual willful misconduct or bad faith.
The Unit Owners shall indemnify and hold harmless each of the members of the Board
of Managers against all contractual liability to others arising out of contracts made by
the Board of Managers on behalf of the Condominium unless any such contract shall
have been made in bad faith or contrary to the provisions of the Declaration or of these
By-Laws. It is intended that the members of the Board of Managers shall have no
personal liability with respect to any contract made by them on behalf of the
Condominium within the scope of their authority. It is understood and permissible for
the original Board of Managers, who are designated by the Sponsor, to contract with
the Sponsor and affiliated corporations without fear of being charged with self-dealing.
It is also intended that the liability of any Unit Owner arising out of any contract made by
the Board of Managers shall be limited to such proportion of the total liability thereunder
as his/her interest in the Common Elements bears to the interests of all the Unit
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Owners in the Common Elements. Every agreement made by the Board of Managers
or by the Managing Agent or by the Manager on behalf of the Condominium shall
provide that the members of the Board of Managers, or the Managing Agent, or the
Manager, as the case may be, are acting only as agent for the Unit Owners in the
Common Elements. Every agreement made by the Board of Managers or by the
Managing Agent or by the Manager on behalf of the Condominium shall provide that the
members of the Board of Managers, or the Managing Agent, or the Manager, as the
case may be, are acting only as agent for the Unit Owners and shall have no personal
liability thereunder (except as Unit Owners), and that each Unit Owner's liability
thereunder shall be limited to such proportion of the total liability thereunder as his/her
interest in the Common Elements bears to the interest of all Unit Owners in the
Common Elements.

Section 13. Committees: The Board of Managers may by resolution create such
committees as it shall deem appropriate and such committees shall have such powers -
and authority as the Board of Managers shall vest therein. The members of any such
committee, at least one of whom shall be designated by the Sponsor or a Sponsor-
designee, so long as the Sponsor or Sponsor-designee has the right to designate a
member of the Board, shall be appointed by the President of the Condominium. Such
committee shall not have power to do any act which the Executive Committee may not
do under subsections (a) - (d) of Section 8 of Article IV.

ARTICLE V
Notices

Section 1. Definitions: Whenever under the provisions of the Declaration or of
these By-Laws, notice is required to be given to the Board of Managers, any Manager,
Unit Owner or mortgagee, it shall not be construed to mean personal notice; but such
notice may be given in writing, by mail by depositing the same in a post office or letter
box, in a postpaid sealed wrapper, addressed to the Board of Managers, such Manager

or Unit Owner or mortgagee at such address as appears on the books of the
Condominium.

Section 2. Service of Notice Waiver: Whenever any notice is required to be
given under the provisions of the Declaration or of these By-Laws, a waiver thereof, in
writing, signed by the person or persons entitled to such notice, whether before or after
the time stated therein, shall be deemed the equivalent thereof.

ARTICLE VI

Operation of the Property

Section 1. Determination of Common Expenses and Fixing of Common
Charges: The Board of Managers shall from time to time, at least annually, prepare a
budget for the Condominium, determine the amount of the Common Charges payable
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by the Unit Owners to meet the Common Expenses of the Condominium and allocate
and assess such Common Charges among the Unit Owners according to their
respective percentage of the Common Elements. The Common Expenses shall include,
among other things, the cost of all insurance premiums on all policies of insurance
required to be or which have been obtained by the Board of Managers pursuant to the
provisions of Section 2 of this Article VI and the fees and disbursements of the
Insurance Trustee. The Common Expenses shall also include such amounts as the
Board of Managers may deem proper for the operation and maintenance of the
Property, including, without limitation, an amount for working capital of the
Condominium for a general operating reserve, and for a reserve fund for replacements,
to make up any deficit in the Common Expenses for any prior year. The Common
Expenses may also include such amounts as may be required for the purchase or lease
by the Board of Managers or its designee, corporate or otherwise, on behalf of all Unit
Owners, of any Unit whose owner has elected to sell or lease such Unit or of any Unit
which is to be sold at a foreclosure or other judicial sale, together with such amounts as
may be necessary to maintain such Unit(s). The Board of Managers shall also, where
necessary, impose an assessment or additional Common Charge in order to meet any
unanticipated Common Expense. The Board of Managers shall advise all Unit Owners,
promptly, in writing, of the amount of Common Charges payable by each of them,
respectively, as determined by the Board of Managers, as aforesaid, and shall furnish
copies of each budget on which such charges are based, to all Unit Owners and to their
mortgagees, if so required.

The Sponsor or Sponsor-designee shall be responsible for the Common
Charges assessed against a Unit owned by it from the date of the First Unit Closing -
until such Unit is sold to a bona fide purchaser.

So long as a majority of the Board of Managers consists of the Sponsor or
Successor-Sponsor or persons elected by them who do not reside in the Building, said
non-resident Board of Managers members elected by the Sponsor or Successor-
Sponsor may not exercise veto power over expenses described in Schedule B, or over
expenses required: (i) to comply with applicable laws or regulations; or (ii) to remedy
any notices of violation; or (iii) to remedy any work order by an insurer.

However, notwithstanding anything contained herein to the contrary, the
Sponsor, as Successor-Sponsor, or other Successor-Sponsors, shall not veto the
expenses set forth in Schedule B, entitled "PROJECTED BUDGET FOR FIRST YEAR
OF OPERATION" or expenditures required to comply with applicable laws or
regulations.

The Board of Managers may take any of the actions enumerated above, if the
cost of such actions, when added to all other budgeted expenses of the Condominium
(excluding debt service), shall not resuit in increasing the Common Charges for any
year of operation by more than 5% from the previous year's maintenance charges.

F-13



Section 2. Insurance: The Board of Managers shall be required to obtain and
maintain, to the extent obtainable, the following insurance: (1) fire insurance with
extended coverage, vandalism and malicious mischief endorsements, insuring the
Building containing the Units (including all of the Units and the fixtures initially installed
therein by the Sponsor or by prior construction and any other property usual to the
servicing and general occupancy, but not including furniture, furnishings, or other
personal property supplied or installed by Unit Owners), together with all service
machinery and equipment contained therein and covering the interests of the
Condominium, the Board of Managers and all Unit Owners and their mortgagees with
certificates of insurance, as their interests may appear, in an amount to be determined
by the Board of Managers but in no event to be less than eighty (80%) percent of the
full replacement cost of the Building, including above noted items but exclusive of
footings and foundations, as approved by a fire insurance company or a qualified
insurance broker; each of said policies shall contain a Condominium Property
Endorsement and a New York standard mortgagee clause in favor of each mortgagee
of a Unit which shall provide that the loss, if any, thereunder shall be payable to such
mortgagee as its interest may appear, subject however, to the loss payment provisions
in favor of the Board of Manager and the Insurance Trustee, as herein provided; (2)
worker's compensation insurance, if the Condominium has employees; (3) disability
benefits insurance if the Condominium has employees; and (4) such other insurance as
the Board of Managers may determine. All policies of physical damage insurance shall
provide that adjustment of loss shall be made by the Board of Managers (with the
approval of the Insurance Trustee, if any, if more than $50,000.00), and that the total
proceeds thereof, if $50,000.00 or less, shall be payable to the Board of Managers and
if more than $50,000.00 shall be payable to the Insurance Trustee, if any. :

All policies of physical damage insurance shall contain waivers of subrogation
and the individual Unit Owners as well as the Condominium shall be primary insureds to
the extent their interests shall also appear. Such policies may not be cancelled or
substantially modified without at least ten (10) days prior written notice to all of the
insureds, including all mortgagees of Units. Duplicate originals of all policies of physical
damage insurance and of all renewals thereof, together with proof of payment of
premiums, shall be delivered to all mortgagees of Units at least ten (10) days prior to
expiration of the then current policies.

The Board of Managers shall also be required to obtain and maintain, to the
extent obtainable, public liability insurance in such limits as the Board of Managers may
from time to time determine, covering each member of the Board of Managers, the
Managing Agent, the Manager and each Unit Owner. Such public liability coverage
shall also cover cross liability claims of one insured against another.

Unit Owners shall not be prohibited from carrying other insurance for their own
benefit, provided that all such policies shall contain waivers of subrogation and further
provided that the liability of the carriers issuing insurance obtained by the Board of
Managers shall not be affected or diminished by reason of any such additional
insurance carried by any Unit Owner. Such policies shall be so endorsed as to state
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that they will in no way conflict with any insurance carried by the Board of Managers.

Section 3. _Repair or Reconstruction After Fire or Other Casualty: In the event
of damage to or destruction of the Building containing the Units as a result of fire or
other casualty, unless seventy-five (75%) or more of the Building containing the Units is
destroyed or substantially damaged and Unit Owners whose percentage of Common
Interest totals eighty (80%) in the aggregate of the total Common Interest do not duly
and promptly resolve to proceed with repair or restoration, the Board of Managers shall
arrange for the prompt repair and restoration of the Building containing the Units
(including any damaged Units, and any kitchen or bathroom fixtures initially installed
therein by the Sponsor, but not including any wall, ceiling or floor decorations or
coverings or other furniture, furnishings, fixtures or equipment installed in the Units by
the Unit Owners), and the Board of Managers or the Insurance Trustee, as the case
may be, shall disburse the proceeds of all insurance policies in appropriate progress
payments for distribution to the contractors engaged in such repairs and restoration.
Any cost of such repair and restoration in excess of the insurance proceeds shall
constitute a Common Expense and the Board of Managers may assess all the Unit
Owners for such deficit as part of the Common Charges.

If seventy-five (75%) or more of the Building containing the Units is destroyed or
substantially damaged (as determined by the Board of Managers) and Unit Owners
whose percentage of Common Interest totals eighty (80%) percent in the aggregate of
the total Common Interest do not duly and promptly resolve to proceed with repair or
restoration, the Property shall be subject to an action for partition at the suit of any Unit
Owner or lienor, as if owned in common, in which event the net proceeds of sale
together with the net proceeds of insurance policies (or if there shall have been a repair
or restoration pursuant to the first paragraph of this Section 3, and the amount of
insurance proceeds shall have exceeded the cost of such repair or restoration, then the
excess of such insurance proceeds) shall be divided by the Board of Managers or the
Insurance Trustee, as the case may be, among all the Unit Owners in proportion to their
respective percentage of interest in the Common Elements, after first payment out of
the share of each Unit Owner the amount of any unpaid liens on his/her Unit, in the
order of the priority of such liens.

Whenever in this Section the words "prompt repair* are used it shall mean
repairs are to begin not more than sixty days from the date the Insurance Trustee
notified the Board of Managers and the Unit Owner or Unit Owners that it shall hold
proceeds of insurance funds sufficient to pay the estimated costs of such work; or not
more than ninety days after Insurance Trustee notified said Board of Managers and
Unit Owner or Owners that such funds are insufficient to pay said estimated costs and
advising them of the amount of the required completion bond, if necessary, or in the
event there is no Insurance Trustee, not more than sixty days from the date of receipt of
insurance funds on account of such damage or destruction and wherever the words,
"promptly resolve" are used it shall also mean not more than sixty days from the date of
receipt of said insurance funds.
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Section 4. Payment of Common Charges: All Unit Owners shall be obligated to
pay the Common Charges assessed by the Board of Managers pursuant to the
provisions of Section 8 of this Article VI at such time or times as the Board of Managers
shall determine. Common charges shall be allocated to the Residential Units on the
basis of their Percentage of Residential Common Interest. For so long as the
Commercial Unit does not utilize the electrical service or water service, and makes its
own repairs and is not benefited by any service contracts for the building, it shall not
share in the allocation of these expenses. It shall, however, pay its percentage of
Common Interest as applied to that portion of the insurance coverage and shall pay the
equivalent of the Percentage of Common Interests of an average Residential Unit for
the budget items pertaining to Legal Fees and Audit Fees.

No Unit Owner shall be liable for the payment of any part of the Common
Charges assessed against his/her Unit subsequent to a sale, transfer or other
conveyance by him/her (made in accordance with the provisions of Section 1 of Article .
VIl of these By-Laws) of such Unit, together with the Appurtenant Interests, as defined
in Section 1 of Article VIII hereof. In addition, any Unit Owner may, subject to the terms
and conditions specified in these By-Laws, provided that his/her Unit is free and clear of
liens and encumbrances, other than permissible encumbrances and the statutory lien
for unpaid Common Charges, convey his/her Unit, together with the "Appurtenant
Interests” to the Board of Managers, or its designee, corporate or otherwise, on behalf
of all other Unit Owners, and in such event be exempt from Common Charges
thereafter assessed. A purchaser of a Unit shall be liable for the payment of Common
Charges assessed and unpaid against such Unit prior to the acquisition by him/her of
such Unit, except that a mortgagee or other purchaser of a Unit at a foreclosure sale of
such Unit shall not be liable for and such Unit shall not be subject to a lien for the
payment of Common Charges assessed prior to the foreclosure sale.

Section 5. Collection of Common Charges and Assessments: The Board of
Managers shall assess Common Charges against the Unit Owners from time to time at
least annually and shall take prompt action to collect any Common Charge due from
any Unit Owner which remains unpaid for more than 30 days from the due date for
payment thereof. The Board of Managers shall also take prompt action to collect any
assessment due from any Unit Owner which remains unpaid for more than 30 days
from the due date thereof. ‘

Section 6. Default in Payment of Common Charges or Assessments: In the
event of default by any Unit Owner in paying to the Board of Managers the Common
Charges or any assessment as determined by the Board of Managers, such Unit Owner
shall be obligated to pay interest at the highest legal rate on such Common Charges or
assessments from the due date thereof, together with all expenses, including attorney's
fees, incurred by the Board of Managers in any proceeding brought to collect such
unpaid Common Charges or assessments. The Board of Managers shall have the right
and duty to attempt to recover such Common Charges or assessments, together with
interest thereon, and the expenses of the proceeding, including attorneys' fees, in an
action to recover the same brought against such Unit Owner, or by foreclosure of the
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lien on such Unit granted by Section 339-aa of the Real Property Law of the State of
New York. A Unit Owner defaulting in payment of Common Charges or assessments
shall not be permitted to vote at any regular or special meeting of Unit Owners.

Section 7. Foreclosure of Liens for Unpaid Common Charges: In any action .
brought by the Board of Managers to foreclose a lien on a Unit because of unpaid
Common Charges, the Unit Owner shall be required to pay a reasonable rental after
judgment of foreclosure for the use of his/her Unit and the plaintiff in such foreclosure
action shall be entitled to the appointment of a receiver to collect the same. The Board
of Managers, acting on behalf of all Unit Owners, shall have power to purchase such
Unit at foreclosure sale and to acquire, hold, lease, mortgage (but not to vote the votes
appurtenant to), convey or otherwise deal with same. A suit to recover a money
judgment for unpaid Common Charges shall be maintainable without foreclosing or
waiving the lien securing the same. The proceeds from the sale of any Unit pursuant to
this section shall be used first to pay the unpaid Common Charges and/or assessments
of such defaulting Unit Owner, plus reasonable attorney's fees and administrative costs
and any other lawful liens on the defaulting Unit. If after the sale of the Unit for the
nonpayment of Common Charges and/or assessments, the sale does not recover the
full amount due and owing, the Board of Managers has the right to assess all the Unit
Owners as a Common Expense for the difference between the amount received by the
Condominium from the sale of the Unit and the amount owed to the Condominium.

Section 8. Statement of Common Charges and Assessments: The Board of
Managers shall promptly provide any Unit Owner so requesting the same in writing, with
a written statement of all unpaid Common Charges due from such Unit Owner.

Section 9. Abatement and Enjoinment of Violations by Unit Owners: The
violation of any rule or regulation adopted by the Board of Managers, or the breach of
any By-Law contained herein, or the breach of any provision of the Declaration, shall
give the Board of Managers the right, in addition to any other right set forth in these By-
Laws: (a) upon reasonable notice to the Unit Owner, to enter the Unit in which, or as to
which, such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing or condition that may exist
therein contrary to the intent and meaning of the provisions hereof (provided, however,
that no prior notice shall be required in the event the Board of Managers shall
determine that action is immediately necessary for the preservation or safety of the
Property of the Condominium or for the safety of residents of the Condominium or other
persons or required to avoid the suspension of any necessary service to the
Condominium); or (b) to enjoin, abate or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach.

Section 10. Maintenance and Repairs:

a. All maintenance of and repairs to any Unit, ordinary or extraordinary, and .
to the doors (except painting exterior side of Unit entrance door), windows (except
painting exterior side of windows), electrical (except General Common Elements),
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plumbing (except General Common Elements) and heating fixtures and air conditioning
units within the Unit or belonging to the Unit Owner shall be at the Unit Owner's
expense, excepting as otherwise specifically provided herein.

b. All maintenance, repairs and replacements to the General Common
Elements as defined in the Declaration, and the painting and decorating of the exterior
side of Unit entrance doors and windows shall be made by the Board of Managers and
be charged to all the Unit Owners as a Common Expense, excepting to the extent that
the same are necessitated by the negligence, misuse or neglect of a Unit Owner, in
which case such expense shall be charged to such Unit Owner. Maintenance, repair
and replacements in or to the Limited Common Elements as defined in the Declaration
will be performed (a) by the Board of Managers as a Common Expense, or if it involves
structural maintenance, repairs or replacements (including, but not limited to, the repair
of any leaks that are not caused by the acts or omissions of the Unit Owner, having
direct and exclusive access thereto), or (b) by the Unit Owner having direct and
exclusive access thereto at his/her sole cost and expense, if involving nonstructural
ordinary maintenance, repairs or replacements or as a result of the Unit Owner's acts or
omissions.

Section 11. Restrictions on Use of Units: In order to provide for congenial
occupancy of the Property and for the protection of the values of the Units, the use of
the Property shall be restricted to and shall be in accordance with the following
provisions:

a. The Residential Units shall be used for private residences only,
except that a Unit Owner may use his/her Residential Unit for any home
occupation use permitted under applicable zoning law and ordinances,
building code or other rules and regulations of governmental authorities
having jurisdiction. Any Residential Unit may also be used as a
professional office by a resident thereof provided such professional use
does not violate zoning regulations and provided further that the prior
consent of the Board of Managers to such professional use is obtained.
Notwithstanding the foregoing the Sponsor or Sponsor-designee shall
have the right, without charge, (i) to maintain general and sales offices in
one or more Units or elsewhere on the Property, to use one or more Units
as models and for other promotional purposes and to erect and maintain
signs on the Property; (ii) to have its employees, contractors and sales
agents present on the Property; (iii) to do all things necessary or
appropriate, including the use of the Common Elements, to sell or lease
Units and to complete construction of the Building and to comply with its
obligations.

b. The Commercial Unit shall be used for any permitted commercial
use. Currently it is intended that the Commercial Unit will be used as a
bar/restaurant. However, Provided that the use complies with the.
applicable terms of the Amended and Restated Declaration, the Board of
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Managers does not have the right to approve any change in the use of the
Commercial Unit, or any part hereof, or to apply for or cause any
amendment to the Building's Certificate of Occupancy to authorize a
different use except at the request of the Unit Owner. The Commercial
Unit Owner shall have the right, without obtaining the consent of the
Board of Managers or the Residential Unit Owner or mortgagees of other
Units other than the affected Unit, to subdivide the Commercial Unit into
two or more Commercial Units and to reallocate the Common Interest of
the Commercial Unit among the newly established Commercial Units in
proportion to their respective floor areas. Such subdivision must be
reflected in a duly recorded amendment to the Declaration filed by the
new Unit Owners. Under no circumstances will the Common -Interest of
any Residential Unit owner be changed as a result of such subdivision or
will the aggregate Common Interest for the new Units be greater than the
Common Interest for the original Units. If the Commercial Unit is so
subdivided, the owner or owners thereof shall have the right, without"
obtaining the consent of the Board of Managers, Residential Unit owners,
or mortgagees of Units other than the affected Unit, to thereafter change
the size, layout, and/or number of Commercial Units under the same
terms, conditions and restrictions as those imposed on the original
Commercial Unit Owner.

The Commercial Unit owner shall have the right, without the payment of
any fees or charges to the Board of Managers or the Managing Agent, to
sell or lease its Unit, or any part thereof, without the Board of Managers
having any right of first refusal to purchase or lease such Unit, and all sale
and/or rental proceeds shall belong solely to the Commercial Unit Owner.

C. The Common Elements shall be used only for the furnishing of the
services and facilities for which they are reasonably suited and which are
incident to the use and occupancy of Units.

d. No nuisances shall be allowed on the Property nor shall any use or
practice be allowed which is a source of annoyance to its residents or
which interferes with the peaceful possession or proper use of the.
Property by its residents.

e. No unlawful use shall be made of the Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed. Violations of laws,
orders, rules, regulations or requirements of any governmental agency
having jurisdiction thereof, relating to any portion of the Property, shall be
eliminated, by and at the sole expense of the Unit Owners, or the Board of
Managers, whichever shall have the obligation to maintain or repair such
portion of the Property.
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f. No portion of the Unit or other Limited Common Elements
appurtenant thereto (other than the entire Unit including the Limited
Common Elements appurtenant thereto) may be rented.

Section 12. Additions, Alterations or Improvements by Board of Managers:
Whenever in the judgment of the Board of Managers the Common Elements shall
require additions, alterations or improvements (but not maintenance) costing in excess
of $50,000.00, and the making of such additions, alterations or improvements shall
have been approved by a majority of the Unit Owners, the Board of Managers shall
proceed with such additions, alterations or improvements and shall assess all Unit
Owners for the cost thereof as a Common Charge. Any additions, alterations or
improvements costing $50,000.00 or less may be made by the Board of Managers
without approval of the Unit Owners and the cost thereof shall constitute part of the
Common Expenses.

Section 13. Additions, Alterations or Improvements by Unit Owners: No Unit
Owner shall make any structural addition, alteration or improvement in or to his/her
Unit, or which affects the exterior of the Building or the value of other Units, without
prior written consent thereto of the Board of Managers. The Board of Managers shall
have the obligation to answer in writing any written request by a Unit Owner for
approval of a proposed structural addition, alteration or improvement in such Unit
Owner's Unit, within thirty (30) days after such request, and failure to do so within the
stipulated time shall constitute a consent by the Board of Managers to the proposed
addition, alteration or improvement. Any application to any department of the City of
New York or to any other governmental authority for a permit to make an addition,
alteration or improvement in or to any Unit shall be executed by the Board of Managers
only, without incurring any liability on the part of the Board of Managers or any of them
to any contractor, subcontractor or material man on account of such addition, alteration
or improvement, or to any person having any claim for injury to person or damage to
property arising therefrom.

In the event the Board of Managers grants its consent, either affirmatively or by
its inaction, to any structural addition, alteration or improvement to be made by a Unit
Owner, the consent shall provide that any such work shall be at the Unit Owner's sole
cost and expense, that work shall be done in accordance with all governmental or
quasi-governmental laws, rules, regulations, codes and ordinances, that all work shall -
be done by reputable contractors with adequate liability, property damage and worker's
compensation insurance (the certificate for which shall be delivered to the Board of
Managers prior to the commencement of construction), that any additions, alterations or
improvements, shall be maintained in their entirety by said Unit Owner who shall also
be responsible for any repairs, including structural repairs, to such area in any event,
and to the Unit and any Common Elements where such repairs become necessary due
to additional stresses caused by the structural alteration, addition or improvement, or
due to improper design or construction of the structural alteration, addition or
improvement, and such approval shall further provide that the Unit Owner shall
reimburse the Board of Managers any out-of-pocket expenses incurred by the Board of
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Managers in connection with the granting of such approval and in connection with any
services provided to such alteration, addition or improvement; such expenses may
include, but shall not be limited to, any fees of an attorney and/or fees of an architect
consulted in connection with any request by a Unit Owner for approval of such work.

The provisions of this Section 13 which require the consent of the Board of .
Managers in connection with a structural addition, alteration or improvement shall not
apply to Units owned by the Sponsor or its designee. All other provisions of this
Section 13 shall apply to all Units.

Non-structural alterations and improvements to Units that do not affect the
exterior of the Building or the value of other Units may be made without the prior
approval of the Board of Managers.

Section 14. Use of Common Elements and Facilities: A Unit Owner shall not
place or cause to be placed in the lobby, public halls, stairways or other common areas
or common facilities, any furniture, packages or objects of any kind. The public halls
and stairways shall be used for no purpose other than for normal transit through them.
The Sponsor and any Sponsor-designee shall have the right to use the Common
Elements, without charge, for the purposes set forth in Section 11 of this Article VI.

Section 15. Right of Access: A Unit Owner shall grant a right of access to
his/her Unit to the Manager or Managing Agent and/or any other person authorized by
the Board of Managers for the purpose of making inspections or for the purpose of
correcting any condition originating in his/her Unit and threatening another Unit or a
Common Element, or for the purpose of performing installations, alterations or repairs -
to the mechanical or electrical services or other Common Elements in his/her Unit or
elsewhere in the Building in which the Unit is located, provided that requests for entry
are made in advance and that any such entry is at a time reasonably convenient to the
Unit Owner. In case of an emergency, such right of entry shall be immediate, whether
the Unit Owner is present at the time or not. In the event of the exercise of the right of
access provided in this Section 15, any costs for repairs shall be borne in accordance
with the provisions of Section 10 of this Article VI. Each Unit Owner will be required to
give a copy of his/her keys to his/her Unit to the President of the Board of Managers
who shall designate an authorized person or persons to keep the keys and use them as
provided in these By-Laws.

Section 16. Rules of Conduct: Rules and regulations concerning the use of the
Units and the Common Elements may be promulgated and amended by the Board of
Managers. A majority vote of Unit Owners at a meeting may overrule the Board.
Copies of such rules and regulations shall be furnished by the Board of Managers to
each Unit Owner prior to the time when the same shall become effective. Initial rules
and regulations, which shall be effective until amended by the Board of Managers are
annexed hereto and made a part hereof as Schedule A.
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Section 17. Water Charges and Sewer Rents: Water shall be supplied to all of
the Units (except the Commercial Unit, which shall be separately metered and billed)
and the Common Elements through one or more building meters or pursuant to a
frontage charge and the Board of Managers shall pay, as a Common Expense, all
charges for water consumed on the Property and in the Units, together with all related
sewer rents arising therefrom, promptly after the bills for the same shall have been
rendered. In the event of a proposed sale of a Unit by the Owner thereof, the Board of -
Managers, on request of the selling Unit Owner, shall execute and deliver to the
purchaser of such Unit or to the purchaser’s title insurance company, a letter agreeing
to pay all charges for water and sewer rents affecting the Property as of the date of
closing of title to such Unit promptly after such charges shall have been billed.

Section 18. Electricity: Electricity shall be supplied by the public utility company
serving the area directly to each Unit through separate meters and each Unit Owner
shall be required to pay the bills for electricity consumed or used in his/her Unit. The
electricity serving the Common Elements shall be metered by one or more meters, and
the Board of Managers shall pay the bills for such consumption as a Common Expense.

ARTICLE VI

Mortgages

Section 1. _Notice to Board of Managers: A Unit Owner who mortgages his/her
Unit shall notify the Board of Managers of the name and address of his/her mortgagee
and shall file a conformed copy of the note and mortgage with the Board of Managers;
the Board of Managers shall maintain such information in a book entitled "Mortgages of
Units™.

Section 2. Notice of Unpaid Common Charges: The Board of Managers, when
so requested in writing by a mortgagee of a Unit, shall promptly notify any mortgagee of
a Unit of such Unit Owner's default, including non-payment of Common Charges, in the
obligations of such Unit Owner under the Declaration, By-Laws, Rules and Regulations,

as the same are amended from time to time, or in any order of the Board of Managers
issued with respect thereto.

Section 3. Notice of Default: The Board of Managers, when giving notice to a
Unit Owner of a default in paying Common Charges or other default, shall send a copy
of such notice to each holder of a mortgage covering such Unit whose name and
address has heretofore been furnished to the Board of Managers.

Section 4. Examination of Books: Each Unit Owner and each mortgagee of a
Unit shall be permitted to examine the books of account of the Condominium at
reasonable times, on business days.
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ARTICLE VIII

Sales, Leases and Mortgages of Units

Section 1. Sales and Leases: No Unit Owner other than the Sponsor or
Sponsor-designee may sell or lease his/her Unit or any interest therein except by
complying with the following provisions:

Any Unit Owner who receives a bona fide offer for the sale of his/her Unit
together with: (i) the undivided interest of the Common Elements and any Limited
Common Elements appurtenant thereto; (ii) the interest of such Unit Owner in any Units
theretofore acquired by the Board of Managers, or its designee, on behalf of all Unit
Owners, or the proceeds of the sale or lease thereof, if any; (iii) the interest of such Unit
Owner in any other assets of the Condominium; as defined in the Declaration,
(hereinafter collectively called the "Appurtenant Interests"), or a bona fide offer for a
lease of his/her Unit; (hereinafter called an "Outside Offer"), which he/she intends to.
accept, shall give notice by certified or registered mail to the Board of Managers of such
offer and of such intention, the name and address of the proposed purchaser or lessee,
the terms of the proposed transaction and such other information as the Board of
Managers may reasonably require, and shall offer to sell such Unit, together with the
Appurtenant Interests, or to lease such Unit, to the Board of Managers, or its designee,
corporate or otherwise, on behalf of the Owners of all other Units, on the same terms
and conditions as contained in such Outside Offer. The giving of such notice shall
constitute a warranty and representation by the Unit Owner who has received such
offer, to the Board of Managers on behalf of the other Unit Owners, that such Unit
Owner believes the Outside Offer to be bona fide in all respects. Within thirty (30) days
after receipt of such notice, the Board of Managers may elect, by notice given within
five (5) days after making such election, and in any event, within said thirty (30) day
period, to such Unit Owner, by certified or registered mail, to purchase such Unit,
together with the Appurtenant Interests, or to lease such Unit, as the case may be (or to
cause the same to be purchased or leased by its designee, corporate or otherwise), on
behalf of all other Unit Owners, on the same terms and conditions as contained in the
Outside Offer and as stated in the notice from the offering Unit Owner.

In the event the Board of Managers shall elect to purchase such Unit, together
with the Appurtenant Interests, or to lease such Unit, or to cause the same to be
purchased or leased by its designee, corporate or otherwise, title shall close or a lease
shall be executed at the office of the attorneys for the Condominium in accordance with
the terms of such offer but in no event less than forty-five days after the giving of notice
by the Board of Managers of its election to accept such offer. At the closing, the Unit
Owner of such Unit, together with the Appurtenant Interests to be sold, shall convey the
same to the Board of Managers, or to its designee, on behalf of all other Unit Owners,
by deed in the form required by Section 339-0 of the Real Property Law of the State of
New York, with all transfer stamps affixed, and shall pay all other taxes arising out of
such sale. In the event such Unit is to be leased, the offering Unit Owner shall execute
and deliver to the Board of Managers, or to its designee, a lease between the offering
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Unit Owner, as landlord, and the Board of Managers, or its designee, as tenant,
covering such Unit, for the rental and term contained in such Outside Offer.

In the event the Board of Managers or its designee fails to notify the offering Unit
Owner of its decision to accept such offer within thirty (30) days after receipt of notice
as aforesaid or fails to notify the offering Unit Owner within said period of its decision
not to accept such offer, the offering Unit Owner shall be free to contract to sell such
Unit, together with the Appurtenant Interests, or to lease such Unit, as the case may be
within thirty (30) days after the expiration of the period in which the Board of Managers
or its designee might have accepted such offer, to the Outside Offeror, on the terms
and conditions set forth in the notice from the offering Unit Owner to the Board of
Managers of such Outside Offer. Any such deed to any Outside Offeror shall provide
that acceptance thereof by the grantee shall constitute an assumption of the provisions
of the Declaration, the By-Laws and the Rules and Regulations, as the same may be
amended from time to time. Any such lease shall be consistent with these By-Laws
and shall provide that it may not be modified, amended, extended or assigned, without
the prior consent in writing of the Board of Managers, and that the tenant shall not.
sublet the demised premises, or any part thereof, without the prior consent in writing of
the Board of Managers, and that the Board of Managers shall have power to terminate
such lease and/or bring summary proceedings to evict the tenant in the name of the
landlord thereunder, in the event of default by the tenant in the performance of such
lease. Except as hereinbefore set forth, the form of any such lease for Residential
Units shall be in a form approved by the Board of Managers. In the event the offering
Unit Owner shall not, within such thirty (30) day period, contract to sell such Unit to the
Outside Offeror on the terms and conditions contained in the Outside Offer, or if the
Unit Owner shall so contract to sell or lease his/her Unit within such thirty (30) day
period, but such sale or lease shall not be consummated pursuant to the material terms
(including, but not limited to, length of lease, purchase price of apartment, rental of a
Unit) of such contract, then should such offering Unit Owner thereafter elect to sell such
Unit, together with the Appurtenant Interests, or to lease such Unit, as the case may be,
to the same or another Outside Offeror on the same or other terms and conditions, the
offering Unit Owner shall be required to again comply with all of the terms and
provisions of this Section 1 of this Article VIII.

Any purported sale or lease of a Unit in violation of this section shall be voidable
at the election of the Board of Managers.

Section 2. Consent of Unit Owners to Purchase or Lease of Units by Board of
Managers: The Board of Managers shall not exercise any option hereinabove set forth
to purchase or lease any Unit without the prior approval of Unit Owners having 51% of
the Common Interest appurtenant to the Units of the Condominium and the unanimous
consent of Successor-Sponsor.

Section 3. No Severance of Ownership: No Unit Owner shall execute any
deed, mortgage, or other instrument conveying or mortgaging title to his/her Unit without
including therein the Appurtenant Interests, it being the intention hereof to prevent any
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severance of such combined ownership. Any such deed, mortgage, or other instrument

purporting to affect one or more of such interests, without including all such interests,

shall be deemed and taken to include the interest or interests so omitted, even though

the latter shall not be expressly mentioned or described therein. No part of the

Appurtenant Interests of any Unit may be sold, transferred or otherwise disposed of,

except as part of a sale, transfer or other disposition of the Unit to which such interest -
or interests are appurtenant, or as part of a sale, transfer or other disposition of such

part of the Appurtenant Interests of all Units.

Section 4. Release by Board of Managers of Right of First Refusal: The right of
first refusal contained in Section 1 of this Article VIIl may be released or waived by the
Board of Managers in which event the Unit, together with the Appurtenant Interests,
may be sold, conveyed, or leased, free and clear of the provisions of such section.

Section 5. Certificate of Termination of Right of First Refusal: A certificate,
executed and acknowledged by the Secretary of the Condominium, stating that the
provisions of Section 1 of this Article VIII have been met by a Unit Owner, or have been
duly waived by the Board of Managers and the rights of the Board of Managers
thereunder have terminated, shall be conclusive upon the Board of Managers in favor
of all persons who rely thereon in good faith. Such certificates shall be furnished to any
Unit Owner who has in fact complied with the provisions of Section 1 of this Article VI
or in respect to whom the provisions of such section have been waived, upon request.

Section 6. Financing of Purchase of Units by Board of Managers: Acquisition or
lease of Units by the Board of Managers, or its designee, on behalf of all Unit Owners,
may be made from the working capital and Common Charges in the possession of the
Board of Managers, or, if such funds are insufficient, the Board of Managers may levy
an assessment against each Unit Owner, other than the offering Unit Owner, in
proportion to his/her ownership in the Common Elements, as a Common Charge, which
assessment shall be enforceable in the same manner as provided in Section 6 and 7 of
Article VI, or, the Board of Managers, in its discretion, may borrow money to finance the
acquisition or lease of such Unit, provided, however, that no financing may be secured
by an encumbrance or hypothecation of any property other than the Unit, together with
the Appurtenant Interests, so to be acquired by the Board of Managers.
Notwithstanding the above, no assessment may be levied under this Section 6 against

any mortgagee who has acquired title to a Unit, whether by foreclosure or deed in lieu
thereof.

Section 7. Exceptions: The provisions of Section 1 of this Article VIII shall not
apply in respect to any sale or conveyance or lease by a Unit Owner of his/her Unit,
together with the Appurtenant Interests, to his/her spouse or to any of his/her children
or to his/her parent or parents or for his/her brothers or sisters, or any one or more of
them, or to any Unit owned by the Sponsor of Sponsor-designee, or to the acquisition or
sale of any Unit, together with the Appurtenant Interests, by a mortgagee herein
authorized who shall acquire title to such Unit by foreclosure or by deed in lieu of.
foreclosure. However, the provisions of this section shall apply with respect to any
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purchaser of a Unit from a mortgagee or resale of other individuals discussed in this
Section.

Section 8. Gifts and Devises, etc.: Any Unit Owner shall be free to convey or
transfer his/her Unit by gift or to devise his/her Unit by will, or to pass the same by
intestacy, without restriction.

Section 9.  Such Units as are Acquired by the Board of Managers or its
Designee, on Behalf of All Unit Owners as Tenants in Common: In the event that a Unit
shall be acquired by the Board of Managers, or its designee, on behalf of all Unit
Owners as tenants in common, all such Unit Owners may not partition with respect to
such Unit, except as specifically provided in the New York Real Property Law.

Section 10. Payment of Common Charges and Assessments: No Unit Owner
shall be permitted to convey, mortgage, pledge, hypothecate, sell or lease his/her Unit
unless and until he/she shall have paid in full to the Board of Managers all unpaid
Common Charges and assessments theretofore assessed by the Board of Managers
against his/her Unit and until he/she shall have satisfied all unpaid liens against such
Unit, except permitted mortgages.

Section 11. Mortgage of Units: No Unit Owner shall mortgage his/her Unit,
except by a first and/or second mortgage made to a bank, trust company, insurance
company, federal savings and loan association, pension fund or other institutional
lender or a purchase money mortgage made to the Sponsor, or to the seller of the Unit.
Any such mortgage shall be substantially in the form on file with the Board of Managers,
except for such changes or additions as may be required in order to permit the
particular institutional lender to make the mortgage loan, or to the extent permitted by -
the Board of Managers. A mortgage may be made to a reputable private lender, other
than a lender as above described, provided the same is approved in writing by either
the Sponsor, prior to the Sponsor's relinquishing control of the Board of Managers, or
the Board of Managers, subsequent to the release of control by the Sponsor or the
Board of Managers as the case may be. However, the Sponsor or Successor-Sponsor
may mortgage any of their Units to any person without the prior approval of the Board of
Managers or any other person. Prior to or simultaneously with the closing of any
mortgage, the Unit Owner must satisfy all arrearages for unpaid Common Charges or
assessments and discharge any liens therefore.

Section 12. Proceeds from the Sale of a Unit: If the Condominium acquires a
Unit pursuant to Article VIII of the By-Laws and later sells the Unit, the proceeds from
the sale shall be first used to pay any debts acquired by the Condominium in
connection with the acquisition and sale of the Unit. Any balance after the payment of
these charges shall be used by the Board of Managers for the benefit of the Units in
any manner that the Board deems necessary and proper including but not limited to
keeping the proceeds as a reserve fund for contingencies for such Units and/or
distributing all or part of the excess proceeds from the sale among the Unit Owners
according to the percentage of Common Elements that the Unit Owners possesses.
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ARTICLE IX

Condemnation and Termination

Section 1. Condemnation: In the event of a taking in condemnation or by
eminent domain of part or all of the Common Elements, the award made for such taking
shall be payable to the Board of Managers, if such award amounts to $50,000.00 or
less, and to the Insurance Trustee if such award amounts to more than $50,000.00. If
eighty (80%) percent or more of the Unit Owners duly and promptly approve the repair
and restoration of such Common Elements, the Board of Managers or the Insurance
Trustee, as the case may be, shall arrange for the repair and restoration of such
Common Elements, and the Board of Managers or the Insurance Trustee, as the case
may be, shall disburse the proceeds of such award to the contractors engaged in such
repair and restoration in appropriate progress payments. In the event that eighty (80%)
or more of the Unit Owners do not duly and promptly approve the repair and restoration .
of such Common Elements, the Board of Managers shall disburse the net proceeds of
such award in the same manner as they are required to distribute insurance proceeds
where there is no repair or restoration of the damage, as provided in Section 3 of Article
VI of these By-Laws. As used in this Section, the words "promptly approve" shall mean
not more than sixty (60) days from the date of such taking.

Section 2. Termination: The Condominium may be terminated by casualty loss,
condemnation or eminent domain, in accordance with the provisions of the By-Laws, or
by withdrawing the Property from the provisions of the New York Condominium Act if
authorized by an affirmative vote of Unit Owners who own not less than eighty (80%)
percent in number and in Common Interest of the Units. Sponsor or its designees will
not vote its interests appurtenant to any Unsold Units for such withdrawal unless at
least eighty (80%) percent in number and in Common Interest of all other Unit Owners
have elected for such withdrawal, in which event the Sponsor may choose to vote in
favor of or against such withdrawal. In the event said withdrawal is authorized as
aforesaid, the Property shall be subject to an action for partition by any Unit Owner or
lienor as if owned in common, in which event the net proceeds of sale shall be divided
among all the Unit Owners in proportion to their respective Common Interests.
However, no payment shall be made to a Unit Owner until all liens to which his/her Unit
are subject are paid off. :

ARTICLE X
Records

Section 1. Invalidity: The invalidity of any part of these By-Laws shall not impair
or affect in any manner the validity, enforceability or effect of the balance of these By-
Laws.
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Section 2. Captions: The captions herein are inserted only as a matter of
convenience and or reference, and in no way define, limit or describe the scope of
these By-Laws, or the intent of any provision thereof.

Section 3. Gender: The use of the masculine gender in these By-Laws shall be
deemed to include the feminine gender and the use of the singular shall be deemed to
include the plural, whenever the context so requires.

Section 4. Waiver: No restriction, condition, obligation, or provision contained in
these By-Laws, shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches thereof
which may occur.

Section 5. Insurance Trustee: The Insurance Trustee, if selected, shall be a
bank, trust company or savings and loan association in the State of New York,
designated by the Board of Managers (with the approval of the holders of 3 or more
Unit first mortgages). In the event that the Insurance Trustee shall resign, the new .
Insurance Trustee shall also be a bank, trust company or savings and loan association
in the State of New York, designated by the Board of Managers (with the approval of
the holders of 3 or more Unit first mortgages). The Board of Managers shall pay the
fees and disbursements of any Insurance Trustee and such fees and disbursements
shall constitute a Common Expense of the Condominium.

Section 6. Definition of "Mortgagee": As used in these By-Laws, the term
"mortgagee” or "holder of a first mortgage! shall include the holder of any construction
loan mortgage which shall be a lien on a unit.

ARTICLE XI

Amendments to the By-Laws

Section 1. Amendment to By-Laws: These By-Laws may be modified or
amended by the vote of 66 2/3% in number and in Common Interest of all Unit Owners
at a meeting of Unit Owners duly held for such purpose.

For as long as the Sponsor remains the Owner of one or more Units, these By-
Laws, including the Rules and Regulations of the Condominium attached hereto, may"
not be amended or modified in any way so as to adversely affect Sponsor without
Sponsor's prior written consent.

ARTICLE XlI
Conflicts

Section 1. Conflicts: These By-Laws are set forth to comply with the
requirements of Article 9-B of the Real Property Law of the State of New York. In case
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any of these By-Laws conflict with the provisions of said statute or of the Declaration,
the provisions of said statute or of the Declaration, as the case may be, shall control.

ARTICLE Xiil

Arbitration

Section 1. Procedure: Any matter required or permitted to be determined by
arbitration pursuant to the terms of the Condominium documents shall be submitted for
resolution by a single arbitrator in a proceeding held in New York City, New York in
accordance with the then existing rules of the American Arbitration Association or any
successor organization thereto. In the event that the American Arbitration Association
shall not then be in existence and has no successor organization, any such arbitration
shall be held in New York City, New York before one arbitrator appointed, upon the
application of any party by the Real Estate Board of New York.

Section 2. Variation by Agreement: The parties to any dispute required or
permitted to be resolved by arbitration pursuant to the terms of the Condominium
documents may, by written agreement, vary any of the terms of Section 1 hereof with
respect to the arbitration of such dispute or may agree to resolve their dispute in any
manner, including, without limitation, the manner set forth in Section 3031 of the Civil
Practice Law and Rules of the State of New York and known as "New York Simplified
Procedure for Court Determination of Disputes"”.

Section 3. Binding Effect: The decision in any arbitration conducted pursuant to
the terms of Section 1 and 2 hereof shall be binding upon all of the parties thereto and .
may be entered in any court of appropriate jurisdiction.

Section 4. Cost and Expenses: (a) The fees, costs and expenses of the
arbitrator shall be borne by the losing party in the arbitration or, if the position of neither
party to the dispute shall be substantially upheld by the arbitrator, such fees, costs and
expenses shall be borne equally by the disputants. Each disputant shall also bear the
fees and expenses of his/her counsel and expert witnesses.

All costs and expenses paid or incurred by the Condominium Board in
connection with any arbitration held hereunder, including, without limitation, the fees
and expenses of counsel and expert witnesses, shall constitute Common Expenses.
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SCHEDULE A

RULES AND REGULATIONS
EMPIRE/30 CONDOMINIUM

The Residential Units may be used only for private residential use, except that a
Residential Unit Owner may use his/her Unit for any home occupation use-
permitted under applicable zoning law and ordinances, building code or other
rules and regulations of governmental authorities having jurisdiction. Such
Residential Units may also be used as professional offices by a resident thereof
provided such professional use does not violate any zoning law and ordinances
and provided further that the prior written consent of the Board of Managers to
such professional use is obtained. No illuminated or other sign may be used in
connection with the aforementioned use, excepting only a professional shingle,
non-illuminated, not larger than the size permitted by the Board of Managers.

Except as set forth above, no industry, business, trade, occupation or profession
of any kind, commercial, religious, educational or otherwise, designed for profit,
altruism, or otherwise, shall be conducted, maintained or permitted on any part
of the Property, nor shall any "For Sale", "For Rent" or "For Lease" signs or other
window displays or advertising be maintained or permitted on any part of the
Property or in any Unit therein nor shall any Unit be rented for transient, hotel or
motel purposes. The right is reserved by the Sponsor, its designee and the
Board of Managers, or its agent, to place "For Sale”, "For Rent" or "For Lease" or
similar signs on any unsold or unoccupied Units, and the right is hereby given to
any mortgagee, who may become the owner of any Unit, to place such signs on
any Unit owned by such mortgagee, but in no event will any such sign be larger
than one (1') foot by two (2') feet. Additionally, the right is reserved by Sponsor
and its designee to maintain and staff one or more vacant and Unsold Units in
the Building as a sales office and/or model Unit. Sponsor and its designee shall
have the right to place "For Sale", "For Rent" or "For Lease" signs or similar
signs on the Building or elsewhere on the Property without regard to size.

No exterior of any Residential Unit or the windows or doors thereof or any other
portions of the Common Elements shall be painted or decorated by any Owner
or in any manner without prior written consent of the Board of Managers.

No furniture, equipment, or other personal articles shall be placed in entrances,
stairways, or other Common Elements.

No Unit Owner shall make or permit any noise (television or radio) or
objectionable odor that will disturb or annoy the occupants of any of the Units in
the Building or do or permit anything to be done therein which will interfere with
the rights, comfort or convenience of other Unit Owners.

F-30



10.

11.

12.

Each Unit Owner shall keep his/her Unit in a good state of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown
therefrom, or from the doors or windows of a Residential Unit, any dirt or other
substances.

No exterior shades, awnings, window guards, ventilators, fans or air conditioning
devices shall be used on or about the Building or Common Elements except
such as shall have been approved by the Board of Managers, which approval
may not be unreasonably refused.

Except as provided above, no sign, notice, lettering, or advertisement shall be
inscribed or exposed on or at any window, door, or other part of the Building,
except such as shall have been approved in writing by the Board of Managers,
nor shall anything be projected out of any window of the Building without similar
approval.

All garbage and refuse from the Building shall be deposited with care in plastic
bags or other suitable receptacles intended for such purpose only at such times
and in such manner as the Board of Managers may direct. Unit Owners shall
comply with all requirements of law and regulations of the Board of Managers
regarding recycling of trash. All Unit Owners shall separate their trash into
"recyclable” and "nonrecyclable” materials. The Board of Managers may
designate from time to time the types of materials which must be separated for
recycling; the types of containers or binding to be used by Unit Owners for the
disposal of designated recyclable materials; the locations where designated
recyclable materials shall be deposited. The Board of Managers may also
establish other regulations regarding recycling of trash. Any costs incurred by
the Board of Managers in the enforcement against a Unit Owner of recycling
requirements imposed by law or by the Board of Managers, including (but not
limited to) legal fees and fines or penalties imposed on the Board of Managers
by any government agency, shall be payable by the Unit Owner.

Water closets and other water apparatus in the Building shall not be used for any
purposes other than those for which they were constructed; nor shall any
sweepings, rubbish, rags, paper, ashes, or any other article be thrown into the
same. Any damage resulting from misuse of any water closet or other apparatus -
shall be paid for by the Unit Owner causing such damage.

No Unit Owner shall engage any employee of the Condominium for any private
business of the Unit Owner without prior written consent of the Board of
Managers.

No bird, dog or other animal shall be kept or harbored in the Building unless the
same in each instance be expressly permitted in writing by the Board of
Managers. The Unit Owners shall indemnify the Board of Managers and hold it
harmless against any loss or liability of any kind or character whatsoever arising
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

from or as a result of having any animal in the Building.

No radio or television aerial shall be attached to or hung from the exterior of the
Building without written approval of the Board of Managers. The Board of
Managers, upon the request of any Unit Owner, shall allow the installation of any
hook-up necessary to provide cable television service to the Units.

The agents of the Board of Managers, and any contractor or workman authorized
by them, may enter any Unit at any reasonable hour of the day for any purpose
permitted under the terms of the Declaration, By-Laws, or Building Rules and
Regulations.

The Board of Managers may retain a passkey to each Residential Unit. No
Residential Unit Owner shall alter any lock on any door leading into his/her
Residential Unit without the prior consent of the Board of Managers. If such
consent is given, the Residential Unit Owner shall provide the Board of
Managers with a key for their use.

No Unit Owner or any visitor, guest, patient, employee or any client of a Unit
Owner shall be allowed in the electrical equipment areas without the express
permission of the Board of Managers.

All damage to the Building or Common Elements caused by the moving or
carrying of any article therein shall be paid by the Unit Owner responsible for the
presence of such article.

No Unit Owner shall interfere in any manner with any portion of the lighting
apparatus which are part of the Common Elements and not part of the Unit
Owner's Unit.

No Unit Owner shall use or permit to be brought into the Building any
inflammable oils or fluids such as gasoline, kerosene, naptha, benzene or other
explosives or articles deemed extra hazardous to life, limb, or property without in
each case obtaining the written consent of the Board of Managers.

The Unit Owner shall not be allowed to put his/her name on any entry to the
Building or entrance to any Unit, except in the proper places approved by the
Board of Managers for such purpose.

Any damage to the Building or equipment caused by Unit Owners, their guests,
visitors, clients, patients or other employees shall be repaired at the expense of
the said Unit Owner.

Complaints regarding the management of the Building and grounds or regarding
the actions of other Unit Owners shall be made in writing to the Board of
Managers.
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23.

24.

25.

26.

No Unit shall be used or be occupied in such manner as to obstruct or interfere
with the enjoyment of occupants or owners of adjoining Units; nor shall any
nuisance or illegal activity be committed or permitted to occur in or about any
Unit or upon any part of the Common Elements.

The Common Elements are intended for the purpose of affording pedestrian
movement within the Condominium and of providing access to the Units. No part
of the Common Elements shall be obstructed as to interfere with its use for the
purposes hereinabove recited; nor shall any part of the Common Elements be
used for general storage purposes, except maintenance storage; nor shall
anything be done thereon in any manner which shall increase the rate of hazard
and liability insurance covering said area and improvements situated thereon.

No unlawful use shall be made of the Property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. Violations or laws, orders, rules,
regulations or requirements of any governmental agency having jurisdiction
thereof, relating to any portion of the Property, shall be eliminated, by and at the
sole expense of the Unit Owners, or the Board of Managers, whichever shall
have the obligation to maintain or repair such portion of the Property.

These Building Rules may be added to or repealed at any time by the Board of
Managers.
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DEPOSITS INTO THE ESCROW ACCOUNT

2.1  All funds received from prospective purchasers prior to closing, whether in
the form of checks, drafts, money orders, wire transfers, or other instruments
which identify the payor, shall be deposited in the escrow account. All
instruments to be deposited into the escrow account shall be made payable to, or
endorsed by the purchaser to the order of FORMAN & ASSOCIATES, pc,
EMPIRE ESCROW ACCOUNT for the EMPIRE/30 CONDOMINIUM Offering
Plan. Any instrument payable or endorsed other than as required hereby, and
which cannot be deposited into such escrow account, shall be returned to the
prospective purchaser promptly, but in no event more than five (5) business days
following receipt of such instrument by ESCROW AGENT. In the event of such
return of funds, the instrument shall be deemed not to have been delivered to
ESCROW AGENT pursuant to the terms of this Agreement.

2.2 Within ten (10) business days after tender of the deposit submitted with
the Purchase Agreement, ESCROW AGENT shall notify the purchaser of the
deposit of such funds in the bank indicated in the Offering Plan, provide the
account number, and disclose the initial interest rate. If the purchaser does not
receive notification of such deposit within fifteen (15) business days after tender
of the deposit, the purchaser may cancel the purchase and rescind within ninety
(90) days after tender of the deposit, or may apply to the Attorney General for
relief. Rescission may not be afforded where proof satisfactory to the Attorney
General is submitted establishing that the escrowed funds were timely deposited
in accordance with these regulations and requisite notice was timely mailed to
the purchaser.

RELEASE OF FUNDS

3.1 ESCROW AGENT shall not release the escrowed funds of a defaulting
purchaser until after consummation of the Offering Plan as defined in the
Attorney General's regulations. Consummation of the Offering Plan shall not
relieve SPONSOR of its fiduciary obligation pursuant to GBL Section 352-h.

3.2 ESCROW AGENT shall continue to hold the funds in escrow until
otherwise directed in: (a) a writing signed by both SPONSOR and purchaser; (b)
a determination of the Attorney General; or (c) a judgment or order of a court of
competent jurisdiction or until released pursuant to the regulations of the Attorney
General pertaining to release of escrowed funds. -

3.3  SPONSOR shall not object to the release of the escrowed funds to: (a) a
purchaser who timely rescinds in accordance with a offer of rescission contained
in the Offering Plan or an amendment to the Offering Plan; or (b) all purchasers

after an amendment abandoning the Offering Plan is accepted for filing by the
New York State Department of Law.
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3.4 If there is no written agreement between the parties to release the
escrowed funds, ESCROW AGENT shall not pay the funds to SPONSOR until
ESCROW AGENT has given the purchaser written notice of not fewer than ten
(10) business days. Thereafter, the funds may be paid to SPONSOR unless the
purchaser has made application to the New York State Department of Law
pursuant to the dispute resolution provisions contained in the Attorney General's
regulations and has so notified ESCROW AGENT in accordance with such
provisions.

RECORD KEEPING

4.1 ESCROW AGENT shall maintain all records concerning the escrow
account for seven (7) years after release of the funds.

4.2 Upon the dissolution of a law firm which was ESCROW AGENT, the
former partners or members of the firm shall make appropriate arrangements for
the maintenance of these records by one of the partners or members of the firm
or by the successor firm and shall notify the New York State Department of Law
of such transfer.

4.3 ESCROW AGENT shall make available to the Attorney General, upon his
request, all books and records of ESCROW AGENT relating to the funds
deposited and disbursed hereunder.

GENERAL OBLIGATIONS OF ESCROW AGENT

5.1 ESCROW AGENT shall maintain the accounts called for in this Agreement
under the direct supervision and control of ESCROW AGENT.

5.2 A fiduciary relationship shall exist between ESCROW AGENT and
purchasers and ESCROW AGENT acknowledges its fiduciary obligations.

RESPONSIBILITIES OF SPONSOR

6.1 SPONSOR agrees that SPONSOR and its agents, including any selling
agents, shall immediately deliver all deposits and payments received by them
prior to closing of an individual transaction to ESCROW AGENT.

6.2 SPONSOR agrees that it shall not interfere with ESCROW AGENT's

performance of its fiduciary duties and compliance with the Attorney General's
regulations.
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7.

10.

11.

TERMINATION OF AGREEMENT

7.1 This Agreement shall remain in effect unless and until it is cancelled, by
either:

(a)  Written notice given by SPONSOR to ESCROW AGENT or
cancellation of designation of ESCROW AGENT to act in said capacity,
which cancellation shall take effect only upon the filing of an amendment

with the New York State Department of Law providing for a successor
ESCROW AGENT; or -

(b)  The resignation of ESCROW AGENT upon giving notice to
SPONSOR of its desire to so resign, which resignation shall take effect
only upon the filing of an amendment with the New York State Department
of Law providing for a successor ESCROW AGENT; or

(c) Al shares or units offered pursuant to the Offering Plan have
been sold and all sales transactions have been consummated.

7.2 Upon termination of the duties of ESCROW AGENT as described in
paragraph "7.1" above, ESCROW AGENT shall deliver any and all funds held by
it in escrow and any and all contracts or documents maintained by ESCROW
AGENT to the new escrow agent.

SUCCESSORS AND ASSIGNS

8.1  This Agreement shall be binding upon SPONSOR and ESCROW AGENT
and their successors and assigns.

GOVERNING LAW

9.1 This Agreement shall be construed in accordance with and governed by
the laws of the State of New York.

ESCROW AGENT'S COMPENSATION

10.1 SPONSOR agrees that ESCROW AGENT's compensation shall not be
paid from escrowed principal nor from any interest accruing thereon and that
compensation to ESCROW AGENT, if any, shall not be deducted from escrowed
funds by an financial institution under any circumstances.

SEVERABILITY

11.1 If any provision of this Agreement or the application thereof to any person
or circumstance is determined to be invalid or unenforceable, the remaining
provisions of this Agreement or the application of such provision to other persons
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or to other circumstances shall not be affected thereby and shall be valid and
enforceable to the fullest extent permitted by law.

12.  ENTIRE AGREEMENT

12,1 This Agreement, read together with GBL Section 352-e(2-b) and the
Attorney General's regulations, constitutes the entire agreement between the
parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement
as of the day and year first written above.

ESCROW AGENT:
FORMAN & ASSOCIATES, pc

. 7

Name: Warren L. bdrman
Title: Authorized Person

By:
Name: Paul Vetrano
Title: Sole Member
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APPLICATION TO THE ATTORNEY GENERAL
FOR A DETERMINATION ON THE
DISPOSITION OF DOWN PAYMENTS

Send this application to the reviewing attorney assigned to the subject Offering Plan.

Re: EMPIRE/30 CONDOMINIUM
13 East 30th Street, New York, New York

File No.:

Application is made to the Attorney General to consider and determine the disposition
of down payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following
information is submitted in support of this application:

1.

Name:
of Applicant

Address:
of Applicant

Name, Address, and Telephone Number of Applicant's Attorney (if any).

This is an application for:

[ 1 return of down payment.
[ ] forfeiture of down payment.
[ ] other:

The project is:
[ 1 aconversion of occupied premises.
[ 1 newlyconstructed or rehabilitated.
[ 1 wvacant("AS IS").
The project is structured as:

cooperative.

[ ]
[ 1 condominium.
[ ] homeowners association.
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[ ] timeshare.
[ ] other

Name and Address of Sponsor:

Name and Address of Escrow Agent:

If down payments are maintained in an escrow account:

(@) Name of Account:

(b) Name and Address of Bank:

(c)  Account Number (if known):

(d) Initial Interest Rate (if known):

If down payments have been secured by bonds:

(@) Name and Address of Bond Issuer or Surety:

(b)  Copy of bond included in this application. (DO NOT SEND ORIGINAL
BOND.) If not included, explain:

If down payments have been secured by a letter of credit:

(@) Name and Address of Bank which issued the letter of credit:
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12.

13.

(b)

Date of expiration of the letter of credit, if known:

Offering Plan Information:

(a)
(b)

(c)

(d)

Date of filing of Offering Plan:

Offering Plan:

[ 1 bhas been declared effective. Approximate Date:
[ ] bhasnotbeen declared effective.

If effective, the Offering Plan:

[ 1 bhas closed orthe first unit has closed.
Approximate Date:

[ ] hasnotclosed.

[ ] don'tknow.

Down payments are secured by:

[ 1 Escrow Account.
[ ] Bonds.
[ 1 Letterof Credit.

Contract information:

(a)

(b)

(d)
(e)

Copy of contract and of all riders or modification letters are attached.
(DO NOT SEND ORIGINALS.)

Date on which Purchase Agreement or Subscription Agreement was
signed:

Date(s) of down payment(s):

Total amount of down payment(s):

Names and addresses of purchasers or subscribers affected by this
application:
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14.  State the basis for your claim. Please be as specific as possible. You
may add additional sheets. Attach copies of any relevant documents.

15. | am contemporaneously sending a copy of this application to the
following persons:

Note: You are required to mail a copy of this application to all other affected parties.

In filing this application, | understand that the Attorney General is not my private
attorney, but represents the public in enforcing laws designed to protect the public from
unlawful business practices. | also understand that if | have any questions concerning
my legal rights or responsibilities, | may contact a private attorney. The above
application is true and accurate to the best of my knowledge. False statements made
herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section
210.45 of the Penal Law.

Signature: Date:
Name (Printed):
Telephone Number: (Home) (Business)

Mailing Address:
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CERTIFICATION OF SPONSOR AND SPONSOR'S
PRINCIPALS' PURSUANT TO SEC. 20.4(b) OF
THE REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED.

Re: 13 East 30" Street
New York, New York

The undersigned, certifies as follows:

We are the Sponsor and the principals of the Sponsor of the Condominium
Offering Plan for the captioned property. We understand that we have primary
responsibility for compliance with the provisions of Article 23-A of the General
Business Law, the regulations promulgated by the Department of Law in Part 20
and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set forth in
the Offering Plan and the underlying facts. We have exercised due diligence to
form a basis for making this certification. We jointly and severally certify that the
Offering Plan does, and that all documents submitted hereafter by me which
amend or supplement the Offering Plan will:

(1)  set forth the detailed terms of the transaction and be complete, current
and accurate;

(2)  afford potential investors, purchasers and participants an adequate basis
upon

which to found their judgment;
(8)  notomit any material fact;

4) not contain any untrue statement of a material fact;

(8)  not contain any fraud, deception, concealment, suppression, false
pretense or fictitious or pretended purchase or sale;



CERTIFICATION OF SPONSOR
Page 2

(6)  not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances:

(7)  not contain any representation or statement which is false, where we: (i)
knew the truth; (i) with reasonable effort could have known the truth: (i) made
no reasonable effort to ascertain the truth, or (iv) did not have knowledge
concerning the representation or statement made.

This certification is made under penalty of perjury for the benefit of all persons to
whom this offer is made. We understand that violations a ubject to the civil

13 EAST 30
By: Landstg

By:
Name: Pautetfano

Title: Sole Member )

Sworn to b@fore me this A
~N\.day of VA);Jr vy

KAREN\ABRAMS
Notary Public, Ftate of New York

<
NOTARY P\?‘E?tre\
No 31-4991406

Qualifind in New “frrk Cx unty |
Commission Expiras Feb DT 9



DAVID TURNER ARCHITECT, P.C.

EXHIBIT 9B

SPONSOR’S ARCHITECTS
CERTIFICATION

David Tutrner Architects, PC. Architects
450 Seventh Street
New York, N.Y. 10123

June 10, 2004

New York State Department of Law
120 Broadway
New York, New York 10271

Attention: Real Estate financing Bureau
Re: 13 East 30th Street

The sponsor of the offering to convert the captioned property to condominium
ownership retained me to prepare a report disclosing describing the renovation of the
property (the "Report”). I visually inspected the existing portions of the renovated property,
if any, on 2-3-04 and examined the plans that were prepared by my office, prepared the
Report dated 6-10-04, a copy of which is intended to be incorporated into the offering plan
so that tenants and prospective purchasers may relay on the Report.

I understand that I am responsible for complying with Article 23-A of the General Business
Law and the regulations promulgated by the Department of Law in Part 20 insofar as they
are applicable to this report.

I have read the entire Report and investigated the facts set forth in the Report and the facts
underlying it with due diligence in order to form a basis for this certification. This
certification is made for the benefit of all persons to whom this offer is made.

I certify that the Report:

1) sets forth in narrative form the description and/or physical condition of the entire
property as it will exist upon completion of renovation and/or construction
provided that renovation and/or construction is in accordance with the plans I
examined;

) in my professional opinion, affords potential investors, purchasers, and participants
an adequate basis upon which to found theit judgment concerning the physical

450 SEVENTH AVENUE, SUITE 1907 * NEW YORK, N.Y. » 10123
PHONE: (212) 594-0840+ FAX: (212) 594-15430
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-2- June 10, 2004

condition of the property as it will exist upon completion of renovation and/or
construction provided that renovation and/or construction is in accordance with the
plans I examined;

3) does not omit any material fact;

4) does not contain any untrue statement of a material fact;

5) do not contain any fraud, deception, concealment, or suppression

6) does not contain any promise or representation as to the future which is beyond

reasonable expectation or unwatranted by existing circumstances;

) does not contain any representation ot statement which is false; where I: (i) knew
the truth; (i) with reasonable effort could have known the truth; (iii) made no
reasonable effort to ascertain the truth; or (iv) did not have knowledge concerning
the representation or statement made.

I further certify that I am not owned ot controlled by and have no beneficial interest in the
sponsor and that my compensation for preparing this Report is not contingent on the
conversion of the property to a condominium, or on the profitability or price of the
offering. This statement is not intended as a guarantee or warranty of the physical condition
or the property.

RA 16162

Sworn to before me

This%'r\d y of June, 2004

I ABRAMS
Notary Public)'State of New York
No 3%-4891406

Qualified in New York Count
Commission Expires Feb 33_%111



DAVID TURNER ARCHITECT, P.C.

CERTIFICATION OF SPONSOR'S ENGINEER
OR ARCHITECT PURSUANT TO SEC. 20.4(c)
OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED.

Re: 13 East 30" Street
New York, New York

The undersigned, certifies as follows:

The Sponsor of the Offering Plan for Condominium ownership of the captioned
property retained me to prepare a report describing the construction and/or
renovation of the property ‘(the "Report”). | visually inspected the existing
portions of the renovated property, if any, on February 3, 2004, and examined
the building plans and specifications that were prepared by my office and
prepared the Report dated June 10, 2004. | am supplementing the report in this
Addendum dated November 9, 2004, a copy of which is intended to be
incorporated into the Offering Plan so that prospective Purchasers may rely on
the Report and Addendum.

| am a registered architect in the state in which the property is located.

| understand that | am responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part
20 insofar as they are applicable to the Report and Addendum.

I'have read the entire Report and Addendum and investigated the facts set forth
in the Report and Addendum and the facts underlying them with due diligence in
order to form a basis for this certification. This certification is made for the
benefit of all persons to whom this offer is made. -

| certify that the Addendum does:

(i) set forth in narrative form the description and/or physical condition of the
aspects of the property discussed in the Addendum as it will exist upon
completion of the renovation and/or construction, provided that renovation and/or
construction is in accordance with the plans and specifications that | examined:

(i) in my professional opinion, affords potential investors, Purchasers and
participants an adequate basis upon which to found their judgment concerning
the description and/or physical condition of the aspect of the property as

discussed in the Addendum as it will exist upon completion of renovation and/or
450 SEVENTH AVENUE, SUITE 1907. NEW YORK, N.Y. 10123

PHONE: (212) 594-0840 FAX: (212) 594-1530
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® DAVID TURNER ARCHITECT, P.C.

construction, provided that the renovation and/or construction is in accordance
with the plans and specifications that | examined;

(i) - does not omit any material fact;
(iv)  does not contain any untrue statement of a material fact;
(v)  does not contain any fraud, deception, concealment, or suppression;

(vi)  does not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing circumstances;

(vii) does not contain any representation or statement which is false, where |
(a) knew the truth; (b) with reasonable effort could have known the truth; (c)
made no reasonable effort to ascertain the truth, or (d) did not have knowledge
concerning the representations or statement made;

| further certify that | am not owned or controlled by and have no beneficial
interest in the Sponsor and that my compensation for preparing this Addendum is

. not contingent on the conversion of the property to a condominium or on the
profitability or price of the offering. This statement is not intended as a guarantee
or warranty of the physical condition of the property.

DAVID H. TURNER

Regist%hitect
By:

Sworn to bafore m “
IS VHRIA
~
N\
NOTARY PUBLIC
KARER ABRANMS
Notary Prblic?Siurz ot Jew York
No 31-49914085
Qualifiad in Nawwy 7 -4 Tqun
Commussion ez 7o, %%—
. 450 SEVENTH AVENUE, SUITE 1907. NEW YORK, N.Y. 10123

PHONE: (212) 594-0840 FAX: (212) 594-1530
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NEW YORK, NY 10019

152 WEST 57TH STREET
12TH FLOOR

(212) 307-0500
FAX (212) 586-2489
August 6, 2004

CERTIFICATION OF EXPERT REGARDING ADEQUACY
OF SCHEDULE B PURSUANT TO SEC. 20.4(e) OF THE
REGULATIONS ISSUE PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED.

Re: 13 East 30" Street, New York, New York

The undersigned certifies as follows:

The Sponsor of the Condominium Offering Plan for the captioned property retained me

to review Schedules B and B-1 containing projections of income and expenses for the

first year of condominium operation. As a licensed real estate broker, I have sold over

300 apartments, and managed over 50 buildings and 3,000 units over the past twenty-
. three years.

[ understand that I am responsible for complying with Article 23-A of the General
Business Law of the regulations promulgated by the Department of Law in Part 20
insofar as they are applicable to Schedule B and Schedule B-1.

I have reviewed the Schedules and investigated the facts set forth in the Schedules and
the facts underlying it with due diligence in order to form a basis for this certification. I
also have relied on my experience in managing residential buildings.

[ certify that the projections in Schedule B and Schedule B-1 appear reasonable and
adequate under existing circumstances, and projected income appears to be sufficient to
meet the anticipate operating expenses for the projected first year of condominium
operation.

[ certify that the Schedule:

(1) sets forth in detail the projected income and expenses for the first year of
condominium operation,

(i)  affords potential investors, purchasers and participants an adequate basis upon
which to found their judgment concerning the first year of condominium

. operation,

(1)  does not omit any material fact;

(iv)  does not contain any untrue statement of material fact;
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(v)  does not contain any fraud, deception, concealment, or suppression,

(vi)  does not contain any promise or representation as to the future which 1s
beyond reasonable expectation or unwarranted by existing circumstances,

(vii)  does not contain any representation or statement which is false, where I: (a)
knew the truth; (b) with reasonable effort could have known the truth; (c)
made no reasonable effort to ascertain the truth, or (d) did not have knowledge
concerning the representations or statement made.

I further certify that I am not owned or controlled by the Sponsor. 1 understand that a
copy of this certification is intended to be incorporated into the Offering Plan. This
statement is not intended as a guarantee or warranty of the common charges fairly
attributable to the commercial unit for the first year of condominium operation.

This certification is made under penalty of perjury for the benefit of all persons to
whom this offer is made. I understand that violations are subject to the civil and
criminal penalties of the General Business Law and Penal Law.

We understand that violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

ABCREALTY 1
C,_{;:;;_.

RALPH DAVIS

By:

Sworn to before me this QO‘
Day of octaber 2004

Wd m P)» LY AV MAIRA BLANCO

X Notary Public,
NOTARY PUBLIC NoChe BSLtggég'eg;w York

lified in New York Coun
(S:\rtd-13e30thStreet.nd) ssion Expires Oct. 6, 2(?.‘;7




NEW YORK, NY 10019

152 WEST 57TH STREET
12TH FLOOR

(212) 307-0500
FAX (212) 586-2489

August 6, 2004

CERTIFICATION OF EXPERT REGARDING ADEQUACY
OF SCHEDULE B PURSUANT TO SEC. 20.4(e) OF THE
REGULATIONS ISSUE PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED.

Re: 13 East 30™ Street
New York, New York

The undersigned certifies as follows:

The Sponsor of the Condominium Offering Plan for the captioned property retained me to
review Schedule B, which includes projections of common charges payable by the owner
of the commercial unit. As a licensed real estate broker, I have sold over 300 apartments,
and managed over 50 buildings and 3,000 units over the past twenty-three years.

I understand that I am responsible for complying with Article 23-A of the General
Business Law of the regulations promulgated by the Department of Law in Part 20
. insofar as they are applicable to the commercial unit listed in Schedule B.

I have reviewed the Schedule as it impacts upon the commercial unit and investigated the
facts underlying it with due diligence in order to form a basis for this certification. I also
have relied on my experience in managing residential and commercial buildings.

I certify that the projections in Schedule B for common charges payable by the owners of
commercial units appear reasonable and adequate under existing circumstances to meet
the anticipated operating expenses fairly attributed to such commercial unit for the
projected first year of condominium operation, and the allocation of common charges
attributable to the commercial unit also reflects special or exclusive use or availability or
exclusive control of particular common areas.

I certify that the estimates in Schedule B for the common charges payable by the owner
of the commercial unit:

1) set forth in detail the projected common charges for the commercial unit for
the first year of condominium operation;

(i1) afford potential investors, purchasers and participants an adequate basis upon
which to found their judgment concerning the common charges payable by the

owner of the commercial unit;

. (1)  do not omit any material fact;




(iv)  do not contain any untrue statement of material fact;
v) do not contain any fraud, deception, concealment, or suppression;

(vi)  do not contain any promise or representation as to the future which is beyond
reasonable expectation or unwarranted by existing circumstances;

(vii)  do not contain any representation or statement which is false, where I: (a)
knew the truth; (b) with reasonable effort could have known the truth; (c)
made no reasonable effort to ascertain the truth, or (d) did not have knowledge
concerning the representations or statement made.

I further certify that I am not owned or controlled by the Sponsor. I understand that a
copy of this certification is intended to be incorporated into the Offering Plan. This
statement is not intended as a guarantee or warranty of the common charges fairly
attributable to the commercial unit for the first year of condominium operation.

This certification is made under penalty of perjury for the benefit of all persons to
whom this offer 1s made. I understand that violations are subject to the civil and
criminal penalties of the General Business Law and Penal Law.

We understand that violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

Very truly yours,
../”//_ A \)
\g, RALPH DAVIS
Sworn to before me this 22
Day of Oé'i’o bor 200}{'
. 2 ,D , MAIRA BLANCO
a3p7 fﬁ ANLS Notary Publc, Stato of New York
NOTARY PUBLIC Qualified in New York County

Commission Explres Oct. 6, 202

(S:\ttd-13e30thStreet.rtd)
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