THISIS A NON-EVICTION PLAN. NO NON-PURCHASING TENANT WILL
BE EVICTEDBY REASON OF CONVERSION TO CONDOMINIUM
OWNERSHIP.

CONDOMINIUM OFFERING PLAN
2634 BUTLER PLACE CONDOMINIUM

A PLAN FOR CONDOMINIUM OWNERSHIP
of

- PREMISES KNOWN AS
26 & 34 Butler Place
BROOKLYN, NEW YORK
(48 Residential Units* 1 Laundry Unit ** and 5 Storage Units)
*Unit 25 is to be sold to the Condominium as a superintendent's apartment.
** Laundry Unit is to be sold to Condomininm
Total Amount of Offering $24,356,115
Reserve Fund $730,683
Working Capital Fund $47,000
Total Amount of Offering Less Reserve and Working Capital Funds $23,578,432

Sponsor: Selling Agent:

26 & 34 Butler, LLC Awaye Realty, Managing Agent
101 Park Avenue 522 A Court Street

New York, New York Brooklyn, New York

Date of Acceptance for Filing 5:62{ 320, 2005

The Term of the Initial Offer commenced on 5¢. 40 , 2005 and expires on Sept .30, 2006
unless extended in a duly filed amendment.

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE
ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH
THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR
OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE
DEPARTMENT OF LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER
GOVERNMENT AGENCY HAS APPROVED THIS OFFERING.

UBECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT
RATHER THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION
OF A CONDOMINIUM IN, WHICH THE MAJORITY OF THE UNITS ARE OWNED
BY OWNER~OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR.
PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE
CONDOMINIUM BOARD UNDER THE TERMS OF THIS PLAN {SEE SPECIAL RISK
SECTION OF THE PLANF] :

“THIS PLAN HAS BEEN AMENDED
PLEASE SEE INSIDE COVER
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SPECIAL RISKS

Title to the Property will be conveyed to the Apartment
Corporation subject to an institutional first mortgage in the ori-
ginal principal amount of §$8,000,000 for a term of five (5) years.
The Sponsor has agreed to buy down the interest rate of the mortgage
so that the interest rate will not exceed 8% the first year, 9% the
second year and 10% the third year. Thereafter and for the balance
of the term the interest rate will be equal to 175 basis points over
Citibank's cost of funds, set at the date of closing with the Apart-
ment Corporation. Sponsor can make no representation as to what the
interest rate will be at said date, however as of March 25, 1988 the
interest rates for said loan were 10.89%. See Section M for details.

(iii)






OFFERING - STATEMENT

"WENDELL TERRACE
20 Wwendell Street
Hempstead, New York

PART I







INTRODUCTION

The purpose of this offering plan (the "Plan") is to set
forth all the material terms of the offering. The Plan may be
amended from time to time when an amendment is filed with the New
York State Department of Law (the "Department of Law"). Amend-
ments will be served in accordance with the regulations promulgated
pursuant to Section 352-e(6) of the General Business Law, on: (i)
one residential tenant per apartment; (ii) subscribers who have
executed and delivered subscription agreements to Wendell Terrace
Apartments, Inc. (the "Sponsor"), Wendell Terrace Owners Corp.,
(the Apartment Corporation”), or Sandra Greer Real Estate, Inc.
(the “"Selling Agent"), and are not in default; (iii) sharehold-
ers of the Apartment Corporation (the "“Tenant-Shareholders");
and (iv) any other person entitled to service pursuant to local
law or regulation (collectively "offerees”™).

The six story structure is located at 20 Wendell Street in
the Village of Hempstead, New York, (the "Building®”). The Build-
ing and the land are collectively referred to as the "Property."
The Building was constructed in 1966. Principals of the Sponsor
first acquired an interest in the Property in 1979. In the
event the Plan is declared effective and a closing is held,
Sponsor will convey or will cause to be conveyed legal ownership
(fee simple title) of the Property to the Apartment- Corporation,
subject to the mortgage described in Section M.

197,090 shares of stock in the Apartment Corporation, allo-
cated to 239 apartments (the "Apartments"), are being offered
under the Plan. See 8Schedule A for the prices for the blocks
of shares allocated to each apartment. The Building also contains
one (1) superintendent's apartment (LB-6). The superintendent's
apartment does not have shares allocated to it and will not be
offered for sale, but will be owned by the Apartment Corporation.
Common areas in the Building include elevators, interior corridors,
lobby, laundry room, and garage. See Part II, Description of
Property and Building Condition, for a complete description of
the common areas of the Building.

There are approximately 221 parking spaces available. There is
a covered parking area area on the ground floor level of the
Building which contains 69 enclosed reserved parking spaces (the
"Reserved Parking Spaces"). All non-purchasing bona-fide tenants
with the right to continued occupancy who currently occupy a Res-
erved Parking Space will be entitled to continued use of such
Space pursuant to the ETPA regulations and guidelines. The
holders of the shares allocated to the Apartment of non~purchasing
tenants occupying Reserved Parking Spaces shall be responsible
for payment of the parking space rent established by the Board
regardless of the amount of rent, if any, paid by such non-pur-
chasing tenants for the use of such Reserved Parking Spaces.
The Offering Plan provides for a rent of $40 per month for each
Reserved Parking Space during the £first year of operations,
See Schedule A-1 for a list of the Reserved Parking Spaces and



the current rents. Any enclosed parking space which becomes
available will be rented by the Apartment Corporation in the
following order of priority: (i) the purchaser of an apartment
from a Tenant-Shareholder shall have the right to continued occu-
pancy of one Reserved Parking Space previously occupied by the
transferor, or previously occupied by a non-purchasing tenant
residing in said apartment (however if more than one Space becomes
available, any additional such Spaces shall be made available to
the other tenants and tenant-shareholders in accordance with
(ii) below); and (ii) Other tenants and Tenant-Shareholders on a
"first-come, first-served" basis. The Managing Agent shall main-
tain a current Reserved Parking Space waiting list, which shall
be available for inspection by the tenants and Tenant-Shareholders.
Tenant-Shareholders may sublet their Reserved Parking Spaces,
subject to (i) and (ii) above, and to any rules or guidelines
the Apartment Corporation may adopt regulating use of the Parking
Spaces. There are also 152 unassigned uncovered outdoor spaces
in a paved parking area to the rear of the Building, which are
available on a "first-come, first-served” basis to all residents.
No rent is presently being charged for such spaces. However,
the Apartment Corporation may in the future elect to impose
charges for the open parking spaces, subject to the rights of
non-purchasing tenants pursuant to the ETPA.

The purchaser of a cooperative apartment (the "Apartment")
buys shares of the corporation (the "Apartment Corporation®™) which
will acquire fee title interest to the Building in which the
Apartments are located and the land on which the Building is
situated from the Sponsor. Ownership of the shares entitles the
subscriber to a special lease of his Apartment (commonly known
as the "Proprietary Lease"). As a shareholder (the "Tenant-Share-~
holder"), he will have the right to vote annually for the Board
of Directors which will conduct the affairs of the Apartment
Corporation and supervise the operation of the Property. As 'a
lessee, he will pay as rent (customarily called maintenance
charges) a proportionate share of the maintenance expenses of
the Property and of the creation of such reserves for contingencies
as the Board of Directors may deem proper.

Each Subscriber will enjoy many of the advantages of home
ownership. He will be entitled to the exclusive possession of
his Apartment and may decorate his Apartment in any way he desires.
He may presently deduct for -income tax purposes his proportionate
share of the mortgage interest paid by the Apartment Corporation
and the real estate taxes assessed against and paid by the Apartment
Corporation. He may also presently deduct the interest he pays on
the loan, if any, he secures to finance the cash portion of the
purchase price of the shares allocated to his Apartment. See Sec-
tion F of the Plan.

All of the Apartments to which shares have been allocated are
subject to Section 352-eee of the General Business Law ("Section
352-eee”) and the Emergency Tenants Protection Act ("EPTA"). For
an explanation of the rights of tenants under Section 352-eee and
the EPTA, see sections G and H of the Plan,



The following persons (the "Exclusive Offerees") will have
‘an exXclusive right for a period of ninety (90) days from the
date of presentation of this Plan to subscribe for the shares of
the Apartment Corporation allocated to their Apartments at the
prices set forth in Schedule A: (i) bona fide tenants in occu-
pancy on the date the Plan is accepted for filing ("Original
Tenants"); (ii) bona fide tenants with the right to renew their
leases; (iii) bona fide tenants with the right to continued
occupancy; (iv) a bona fide sublessee in occupancy on the date
that the Plan is accepted for filing who either (a) has obtained
permission to purchase the shares allocated to the subleased
Apartment from a bona fide tenant, or (b) is the sublessee of a
non-bona fide tenant. For the purpose of determining who has
the right to subscribe during the exclusive period, a bona fide
tenant of record with an unexpired lease will be presumed to be
a "tenant in occupancy” even though the tenant has sublet his or
her Apartment or the Apartment is not the tenant's primary
residence. During this initial 90 day period, the Plan will not
be amended to change the terms of the offer in any way adverse

to Exclusive Offerees.

If the Plan is substantially amended prior to the closing
of title, the period of time Exclusive Offerees will have the
exclusive right to purchase will be extended from the date of
service of such substantial amendment as follows:

a) If the Amendment is presented during the 90 day exclusive
right to purchase period, such exclusive period will
terminate 30 days after the date of presentation of the
amendment, or at the expiration of the 90 day exclusive
period, whichever is later.

b) If the date of presentation of the amendment occurs at
any time after the 90 day exclusive right to purchase
period has expired, then for 30 days after such date of
presentation, an Exclusive Offeree will have the exclusive
right to purchase on the substantially amended terms.

There will be no increase in the price of the shares to Ex-
clusive Offerees during the initial 90 day exclusive purchase
period. Sponsor will not accept Subscription Agreements for
Apartments occupied by Exclusive Offerees from non-tenant subscri-
bers during the initial 90 day exclusive purchase period and any
exclusive purchase period resulting from a substantial amendment.

This is a non-eviction plan and therefore non~purchasing
tenants may not be evicted by reason of the conversion to co-
operative ownership. A non-purchasing tenant is defined as a
person who has not purchased under the Plan and who is a tenant
entitled to possession at the time the Plan is declared effective
or a person to whom a dwelling unit is rented subsequent to the



effective date. A person who sublets a dwelling unit from a pur-
chaser under the Plan shall not be deemed a non-purchasing tenant.
The attention of both tenants and purchasers is directed to Sec~-
tions G and H of the Plan for a discussion of the rights of ten-

ants.

The prices for the block of shares allocated to each Apartment
as set forth on Schedule A are not subject to approval by the
Department of Law or any other government agency.

The Plan, together with any amendments, delivered to tenants
and prospect ive subscribers, contains all of the material terms of
the transaction. Copies of the Plan, and all documents referred to
in the Plan and Parts A, B and C of the Exhibits submitted to the
Department of Law, in connection with the filing of the Plan, will
be available for inspection without charge and for copying at a
reasonable charge to prospective subscribers and their attorneys
at the office of the Selling Agent.

The blocks of shares allocated to the various Apartments in
the Building are being offered for sale at $85.00 per share to
Exclusive Offerees during the ninety (90) day exclusive purchase
period and at $100.00 per share to non-tenant subscribers.
During said ninety (90) day exclusive purchase period, this
purchase price to tenants will not be increased, nor will the
Sponsor accept subscription agreements from non-tenant subscribers
for any apartments occupied by bona fide tenants in occupancy
without the prior written consent of the tenants involved. Fol-
lowing the expiration of the ninety (90) day exclusive purchase
period, the $100.00 per share price will be applicable to all

subscribers.

The block of shares allocated to each Apartment can only be
subscribed for by a Person as said term is defined in the Internal
Revenue Code of 1986 to- include an individual, trust, estate,
partnership, association, company or corporation. Any individual
who subscribes to a block of shares allocated to an Apartment must
be 18 years of age or older.

The Property and Apartments are being offered in their cur-
rent “as is"™ condition except as otherwise provided and represented
in the Plan. See Description of Property and Building Conditions
in Part II of the Plan which contains a detailed description of
the Property and which should be carefully reviewed by the prosp-
ective subscribers.

THE PURCHASE OF A COOPERATIVE APARTMENT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY "AND TO CONSULT
WITH AN ATTORNEY BEFORE SIGNING A SUBSCRIPTION AGREEMENT.
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FOOTNOTES TO SCHEDULE A

Number of rooms and baths:

Any floor plan or sketch shown to a prospective purchaser is
only an approximation of the dimensions and layout of a typi-
cal Apartment. The actual layout of an Apartment may have
been altered. Accordingly, each Apartment should be inspected
prior to purchase to determine its actual dimensions, layout
and physical condition. The number of rooms was calculated
in accordance with the formula recommended by the Real Estate
Board of New York, Inc., any may not necessarily conform to
the formula used to calculate the room count for purposes of
DHCR Registration.

Share allocation:

Shares are allocated in such a manner that the price of the
block of shares allocated to each Apartment bears a reasonable
relationship to the portion of the fair market value of the
Apartment Corporation's equity in the Property attributable
to the Apartment to which the block of shares is allocated,
Factors considered include floor area, layout, number of rooms,
relative location and any special features or amenities.

Cash purchase price:

Exclusive Offerees have the exclusive right for a period of
90 days from the date of service to purchase shares allocated
to their Apartments for the Total Cash Payment of $85.00 per
share which is 15% lower than the purchase price offered to
non-~tenants. AFTER THE EXPIRATION OF SAID 90 DAY PERIOD, THE
SAID REDUCTION IN PRICE WILL NOT BE OFFERED AND THE PRICE TO
SUBSCRIBERS WILL BE $100.00 PER SHARE WITHOUT AMENDMENT OF
THE PLAN. The purchase price may be changed from time to
time. See Section C of the Plan for details. The only
additional anticipated costs that a purchaser may have to
pay at the time of closing are the fees of his attorney, if
any, and any fee or costs imposed by any lender, in the event
purchaser finances any portion of the Total Cash Payment and
any fees imposed by the Attorney for the Sponsor to review
loan documents. See Section J of the Plan.

Approximate amount of mortgage allocated:

Tenant-Shareholders will not be personally liable for the pay-
ment of the mortgage loan. The Apartment Corporation will be
responsible. Tenant-Shareholders' maintenance charges include
amounts needed to pay debt service., In the unlikely event a
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certain number of Tenant-Shareholders fail to pay their
maintenance charges, there may be a default in the mortgage
loan, which default may result in an action to foreclose the
mortgage lien. In the unlikely event of foreclosure, the
Tenant-Shareholders may lose their equity in the Apartments.
The amount of mortgage indebtedness allocated to the shares
is based on the assumption that the anticipated Closing Date
will be July 1, 1989. '

Projected maintenance charges:

If a subscriber obtains financing, debt service will be an
additional expense. Projected maintenance charges do not
include certain costs for which a Tenant-Shareholder is re-~
sponsible, such as maintenance, repair and decoration of inte-
rior of the Apartment and appliances and separately metered
electricity for air-conditioning and general electrical use.

Estimated income tax deduction:

The first year's tax deduction is estimated as approximately
$5.33 per share, which is approximately 65% of the esti-
mated maintenance charges for the first year of cooperative
operation. The tax deduction was computed by determining
the percentage that deductible items comprise of the total
expenses, and applying an equal percentage to the total main-
tenance charges. The projected income tax deduction will
vary in future years due to changes: in the allocation of
constant debt service payments to interest and principal; in
the interest rate if the Mortgage is refinanced; in the
assessed value of the Property; the tax rate; or in the
method of assessing real property which results in a change
in real estate taxes. The projected income tax deduction
is exclusive of deductions for interest paid on 1loans by
purchasers who finance the acquisition of their shares.,
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02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
*18
19
20
21
22
23
24
25
26
%27
*28
29
30
31
32
33
34
35

APTE
6C

118
30A
35C
148
17F
19D
11C
11C
12F
9F

1A

14C

38F
288
19E
1SE
17p

19A
23D
16D
198
98

13a
178
178
27¢
14B
308
218
36C
98

23D

SCHEDULE A-1

WEND
NAME

Bowers
Cohen
Castillo
LaBlanc
Sekac
Weisbrot
Fisher
Jacobs
Powell
Maliglowka

" Zimber

McNamee
Thomas
VACANT
Harris
Sholemson
Portelll
PORTELLI
Nadel
Phil DeRosa
Radwell
Gold
Fraser
Cohn
Lucardi
Carrington
Backer
Bell
Terry
Sekac
Henning
Thompson
O'Keefe
Lucardi
Gold

SERVED PARKIN

PERMITE CHARGE
0556 $15.00
0552 25.00
0547 15.00
0571 25.00
0560 25.00
0510 15.00
0520 15.00
0578 15.00
0512 15.00
0568 15.00
0513 15.00
0535 15.00
- 0540 15.00
0537 15.00
0258 15.00
0545 15.00
0544 15.00
0577 15.00
Bve Mok, _
0523 25.00
0533 15.00
0536 25.00
0576 15.00
0565 25.00
0564 25.00
0558 15.00
0559 15.00
0548 15.00
0561 25.00
0580 15.00
0522 25.00
0515 15.00
0542 15.00
0534 15.00

# Included in rental payment as per agreement with former management
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3y
4y
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

62
63
64

AERIE NAME
35a McKeithan
224 Condon
28F Haynes
6E Cannif
24F Gallen
15D Lund
27D Cronen
24D Ziatyk
13D Tannuzzo
18D Altman
298 Costello
21E DeBonis
15C Hoffman
VACANT
22D Ball
18F Pooler
34C WRIGHT
LBl Dryer
388 Greene
394 Clausen
228 Moore
6B Glordano
3ia Stanford
15F Stone
15F Stone
VACANT
8F Whitfield
VACANT
10D Abruzzo

14

PAGE 2

BERMITS  GHARGE
0528 $ 15.00
0567 25.00
0609 15.00
0530 15.00
0254 25.00
0505 15.00
0525 15.00
0541 25.00
0507 15.00
0531 15.00
0562 25,00
0543 15.00
0529 15,00
0524 15.00
0501 25.00
0573 25,00
0566 25,00
0549 25.00
0555 25.00
0553 15.00
0539 15.00
0521 15.00
0569 25.00
0569  -----
0517 25.00
0508 25.00

1,080.00_




Building Address: 20 WENDELL AVENUE
Date: August 30, 1988

SCHEDULE B

BUDGET FOR THE FIRST YEAR OF
CCOPERATIVE OPERATION
Beginning: July 1, 1989

PROJECTED INCOME:
Maintenance Charges:

197,890 shares at $7.95 per share

Laundry Income (1)
Parking Income (2)

Rental Income (3)

PROJECTED EXPENSES:
Labor (4)

Fuel 0il (5)
Gas and Electricity (6)
Water Charges (7) |
Repairs and Maintenance (8)
Insurance (9)
Service Contracts (19)
Legal and Accounting Fees (11)
Management Fees (12)
Franchise and Corporate Taxes {(13)
ﬁeal Estate Taxes (14)
General $ 54,189.75
School $278,256.55
Village §$120,645.36
Mortgage Indebtedness (15)
Contingency Reserve (16)
Miscellaneous Expenées {(17)

Closing Adjustment Interest (18)

Total Income:

Total Expenses:

15

$1,566,865.50
$ 18,000.00
$ 38,720.00
$ 2,749.96
$1,618,335.46

88,606.79
195,950.58
37,291.87
37,195.22
40,000.00

$

$

$

$

$

$ 71,050.00
$ 76,725.41
$ 3,000.00
$ 55,000.00
$ 526.50
$

445,091.66

$§ 640,000.00
$ 15,897.43
$ 2,008.00
$ 2
$1,618,335.46



August 25, 1988
29 WENDELL AVENUE

Footnotes For Schedule B

1. LAUNDRY INCOME ($18,000) - As per the terms of the contract with
Integrity Management Corporation, 737 Park Avenue, New York, N.Y.
which expires on January 31, 1989 and provides for monthly
payments to the Apartment Corporation of §$1,500. The Apartment
Corporation is responsible for supplying all utilities necessary
to operate the laundry machinery (gas, electricity, and water),
but Integrity Management Corp. will provide public liability
insurance covering the laundry equipment. Gas and electricity
costs are included under budget item #6 "Electricity and Gas";
water costs are included under budget item #7 "Water Charges."

2. PARKING INCOME (§$38,728) - 1Income is based on 64 indoor garage
spaces at $40 per month, per space. At the date of Closing, these
spaces will be rented to tenants on a "first come-~first served"
basis subject to the rights, if any, of non~-purchasing tenants who
are also lessees of parking spaces. The rental to be charged shall
be ultimately determined by the Board of Directors, and is
estimated at the figures listed above.

3. RENTAL INCOME ($2,749.96) - Storage space on the lobby floor is
currently rented to Nagsau-Suffolk Law Services under a month to
month agreement at a monthly rental of $2808.33. The budget item
represents a 10% increase over the current rental.

4. LABOR ($88,606.79) - The budget item is based on one non-union,
full-time superintendent; one non-union, full-time handyman; and
three non-union, full-time porters. This staff represents a
reduction, from prior years, of one porter. Because of this

- change, labor costs for prior years (as reflected on the certified
statements) have been higher than the amount budgeted here. There
is no formal agreement between the building employees and their
employer. The superintendent occupies apartment LB6, rent-~free.
His utility costs are included in line item #5. The budget item
also includes an additional 5% for contingencies. The payroll
breaks down as follows:

Biweekly WITHHELD EMPLOYER EXPENSES
Payroll| FICA|Fed. |[State| DBL|FICA |SUI |FUI |Comp.|DBL
Supt.. $800.00160.08191.16{30.31|1.20(60.08]6.46]1.62/32.908(1.48

Handyman $680.090]51.06{74.00]26.80|1.20|51.86(6.46]1.62]27.28{1.48
Porter $440.80(33.84] 3.41| 2.47}1.20|33.94[/6.46|1.62(17.60(1.48
Porter $400.00 | 36.04 1.20{30.0416.46(1.62]16.080{1.48
Porter $S440.00(33.04 | wew——m .16|1.20133.04]|6.46(|1.62|17.60({1.48
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FUEL OIL ($185,950.58) -~ The Building uses No.2 fuel oil for the
production of heat and hot water. Total consumption and cost have

been:

YEAR CONSUMPTION TOTAL COST COST PER GAL.
1885: 112,166.2 gallons $106,038.01 $0.9452
1986: 109,088.0 gallons § 78,897.00 $0.6426
1987: 106,428.0 gallons §$ 67,251.11 $0.6319

The budget item is based on the three year average consumption of
199,227.4 gallons at a projected cost of $8.97 per gallon,
including sales tax. The most recent price paid by the Sponsor for
No.2 fuel oil was $8.5889 per gallon, tax included.

ELECTRICITY AND GAS ($37,291.87) - These utilities are supplied
to the Building by LILCO which bills monthly. Electricity is
separately metered for individual apartments. This budget item is
for all gas used, all electricity used in public areas, and to
operate the Buildings' machinery. Also included are the utility
costs for the superintendent's apartment, and the electric costs
to operate a lamp post on Sealey Avenue.

ELECTRICITY: Consumption and cost have been:

Building Rate Class: 250
Year Consumption Total Cost

1985: 219,060 KWH 432.9* KW demand $22,689.25
1986: 208,860 KWH 416.5 KW demand $19,734.76
1987: 226,094 KWH 555.8 KW demand $19,841.84

*ACTUAL FIGURE UNAVAILABLE, this is an estimate.

Lamp Post Rate Class: 788

Year Consumption Total Cost

1986: 65@ KwH § 88.68

1987 1,480 KWH $211.78

Superintendent's Apartment Rate Class: 180

Year Consumption Total Cost

1985: 6,766 KWH $891.12

1986: 5,773 KWH $747.82
*June - Dec 1987: 2,206 KwH $283.93

* balance of 1987 not available

Budget projection is based on the three year consumption average
for the Building and the Lamp Post accounts, and two year (1985
and 1986) consumption average for the Superintendent account.
BUILDING: 218,005 KWH or 18,167 KWH per month; 468 KW demand units
or 39 KW demand units per month.

LAMP POST: 1,825 KWH or 85.42 KWH per month.

SUPERINTENDENT: 6269.5 KWH or 522.46 KWH per month.

Each average is calculated according to current LILCO rates:
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BUILDING: each demand unit costs $7.77; each KWH costs $8.0827;:
there is a monthly service charge of $17.61.

LAMP POST: $13.74 per month, flat rate.

SUPERINTENDENT: first 250 KWH $0.1195 per unit; over 250 KWH
$0.1193 average cost per unit; plus $4.53 monthly service charge
and a total of 8% to cover all applicable taxes.

Also included is an additional 5% to cover fuel adjustments and
contingencies. This item totals $25,985.55.

GAS: Consumption and cost have been:

Year Consumption Total Cost
1985: 14,104 therms $ 9,900.27
1986: 14,042 therms $§ 9,432.91
1987: 15,948 therms $10,158.19

The budget projection is based on the three year average
consumption of 14,698 therms, or 1,224.83 therms per month,
charged at current monthly LILCO rates.

There is a minimum monthly charge of $5.19 which includes the
first three therms; the next six therms cost $1.615 per unit,
consumption in excess of nine therms costs $0.679 per unit. Also
included is a total of 8% to cover all applicable taxes and an
additional 5% for contingencies. This item totals $11,386.32.

7. WATER CHARGES ($37,195.22) - Water is supplied to the Building by
the Incorporated Vlllage of Hempstead; for which bills twice
annually. Consumption, in thousand gallon units, and cost have

been:

Year Consumption Cost
1984/85 17,854 $14,589.04
1985/86 18,295 $15,733.78
1986/87 17,914 $15,406.94
1987/88 16,175 (July-Jan) $18,023.75

Cost is projected based on the three and one half year average
consumption of 18,125.14 (x 1008 gallons); charged according to
the newly increased rate of $1.15 per thousand for the first
500,000 gallons of water; $1.50 per thousand for the next 500,008
gallons; and $1.95 per thousand for all consumption over 180,000
gallons. Also included is the $705 per annum cost for the fire
line and an additional 5% for contingencies.

8. REPAIRS AND MAINTENANCE ($40,000) -~ This budget item includes
maintenance, repairs, painting of all public areas, and building
supplies. The projected budget estimate does not include repairs,
maintenance or supplies to be used in individual apartments, which
are the responsibility of the individual shareholders. This item
includes all major systems, including but not limited to heating,

18



plumbing, electric and everything else not specifically provided
for in the budget. As the projected budget is an estimated budget,
no representation is made that the building maintenance and
repairs costs during the first year of cooperative operation will
be in the projected amount. Actual costs may be higher or lower.

9. INSURANCE ($71,058.00) - At or before Closing, Sponsor will cause
the following coverage to be in effect. This schedule of insurance
has been proposed by Coverage Concepts Inc., 1757 Veterans

Memorial Highway, Hauppauge, N.Y.

1 a) Loss or Damage to Building $12,500,000
Extended Coverage “All Risk", Replacement Cost and "Agreed
Amount basis of loss valuation; no coinsurance.

b) Loss of Rental Income $ 2,000,000
“All Risk"

2) Primary Comprehensive General Liability §1,000,000
Bodily Injury and Property Damage, Combined Single Limit
including: )

Personal Injury Liability

Contractual Liability

Water Damage Legal Liability ($1909,000)
Elevator Collision ($180,000)

Broad Form

3) Automobile Liability $1,000,000
Combined Single Limit, Bodily Injury and Property Damage
Covering Owned, Non~Owned and Hired Vehicles

4) Officers and Directors Liability $1,000,000

5) Fidelity Bond $1,000,000

6) Boiler and Machinery $108, 080

Excess liability insurance and garage keeper liability insurance
are not included in the proposal, but are available at an
additional cost should the Board of Directors decide that such
coverage is desirable.

The above outlined coverages are not applicable to individual
apartments or to the contents of individual apartments. Insurance
for the purpose of providing protection for individual units or
unit contents may be voluntarily assumed by tenant-shareholders at

their own cost.

18. SERVICE CONTRACTS ($76,725.41) - 1) There is a contract, billed
monthly, with Guardsman Elevator Company, 276 East 158th Street,
New York, New York, for elevator maintenance at a total cost of
$6,235.20 per annum. The current contract expires in April 1993.
2) Although there is no contract for oil burner maintenance with
Controlled Combustion Co., 2377 Washington Avenue, Bronx, N.Y.,
current costs for the service totalled $3,364.008.
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3) There is also a agreement with K-0O Exterminators, Inc., 71-26
Fresh Pond Road, Ridgewood, N.Y., for weekly exterminating
service at a total cost of $6,332.63 per annum.

4) There is a contract with Gateway Security Services, Inc., 3138
Hempstead Turnpike, Levittown, N.Y. for security guard service
from 4pm until 7am daily; on weekdays there is one security guard
on duty, on weekends, the contract calls for two security guards.
The contract calls for payment of $7.98 per hour. This particular
item includes an additional 2% to cover the higher ($11.98 per
hour) holiday rate for a total of $57,148.8¢ per annum.

This line item also includes an additional 5% to allow for
increases.

1l. LEGAL AND ACCOUNTING FEES ($3,800) - A substantial portion of the
budgeted item will be used for auditing fees in connection with
the preparation of the Apartment Corporation's first year's
audited financial statements and its Federal and New York State
income tax returns. A small allowance is provided for
miscellaneous (but not major) legal services in the event the
Board of Directors engages an attorney.

12. MANAGEMENT FEES ($55,000) - At Closing, the Apartment Corporation
will enter into a management agreement with Metro Management
Development Corp. (an entity unrelated to the Sponsor), 42-25
21lst Street, Long Island City, N.Y. The management agreement will
be for an initial term of 1 year at an annual fee of $55,088.00.
The annual fee is within the range charged other management
companies providing comparable services to comparable properties
in the area. See Section "U" for a full discussion of the
management agreement. ‘

13. FRANCHISE AND CORPORATE TAXES ($526.50) - The budget item is
based on estimated New York State corporate franchise taxes
predicated on the projected assessed value of $1,125,8080 at the
state franchise tax rate of .0804. Also included is the
Metropolitan Transportation Surcharge tax estimated at 17% of the
state franchise tax liability. The actual amount of state
franchise taxes due will vary depending upon the number of
tenants and non-tenants purchasing apartments, and on the
aggregate reductions or increases in the price of shares.

14. REAL ESTATE TAXES ($445,091.66) - The estimates for real estate
taxes are based projected taxable values listed below, which were
computed by Koeppel, Sommer. and Del Casino, P.C., 155 First
Street, Mineola, New York, the law firm which has instituted
judicial real property tax review proceedings. The values
projected reflect their analysis of the tax assessments and is
not a warranty or representation; reductions in taxable value may
be more or less than the values represented.
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VILLAGE TAX:
LOT 1 - $849,780

LoT 18 - § 3,300
LOT 11 - $§ 3,408

GENERAL AND SCHOCL TAXES:
LOT 1 - §$540,148
LoT 19 - § 8,380
Lor 11 - § 8,790

The tax rates for all three property taxes and all three lots
have been as follows:

VILLAGE T2aX

Tax Tax Rates

Year

1985/86 $11.42

1986/7 $12.80 (5.88% inc)
1987/8 $13.40 (11.67% inc)
1988/9 $13.46 (no increase)

average increase: 5.583%

GENERAL TAX

TAX RATES
Tax (Lot 1 tax rate Lots 180
Year higher for 85/86) and 11
1985 Lot 1: $8.856 $8.23
1986 Lot 1: $8.997 (1.59% inc) §8.25
1987 Lot 1: $9.883 (9.85% inc) $9.883
1988 ALL LOTS: 9.19% (no increase)

average increase: 3.813%
(all projections will be based on average increase
as computed using past rates for Lot 1)

SCHOOL TAX
TAX RATES

Tax {Lot 1 tax rate Lots 19
Year higher for 85/86) and 11
1985/6 Lot 1: §27.54 $23.419
1986/7 Lot 1: $32.59 (18.34% inc) §27.279
1987/8 Lot 1: $36.537(12.11% inc) $36.537
1988/9 ~-~not available--

average increase: 15.225%
(all projections will be based on average increase
as computed using past rates for Lot 1)

The rate projections, listed below, were derived by increasing
the current or projected rate by the two or three year average
increase. Also taken into account is the tax year for each tax:
General tax year is the calendar year; School tax year is July 1
- June 38; Village tax year is June 1 - May 31.
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Rate Projections

General: 1989: $9.19 + 3.813% = $9.54 (6 months)
1999: $9.54 + 3.813% = $9.9¢ (6 months)

School: 88/89: $36.537 + 15.225% = $42.89
89/90: $42.09 + 15.225% = $48.50 (12 months)

Village: 88/89: $13.48 (1 month)
89/96: $13.40 + 5.583% = $14.15 (11 months)

On December 3, 1981 a new Section 581 was added to the Real
Property Tax Law. This Section provides that real property owned
or leased by a cooperative corporition shall be assessed at a sum
not exceeding the assessment which would be placed on such parcel
were the Property not owned or leased by a cooperative
corporation. No representation or warranty is made that the
current assessed valuation of the Property will not be changed in
the future. Tax certiorari proceedings have been instituted to
effect a reduction in assessed value.

15. MORTGAGE INDEBTEDNESS ($640,0800.0¢) - The budget item is based on
a proposed mortgage to be held by Citibank for a term of six
years, at which time all outstanding interest and the full
principal amount will become due. The principal amount of the
mortgage will be $8,800,000 and the rate for the first year of
cooperative operation will be 8%, interest only: for the second
year the rate will be 9%, interest only; for the third year the
rate will be 10%, interest only. For the remaining three years of
the term, the mortgage will be adjusted to the then prevailing
market rate, indexed to the prime rate, plus one point. For a
full discussion of the mortgage terms, please see Section "M" of

this Offering Plan.

16. CONTINGENCY RESERVE ($15,897.43) - This item is to provide a fund
‘for possible expenses including, but not limited to, Federal
Income taxes, and other taxes and unanticipated expenses not
included in the budget, or possible increases in one or more
items of operating expenses above the amount projected. The
budget may be modified from time to time prior to the
commencement of, or during, cooperative operations to add new
items of expense or to increase or decrease one or more items of
operating expense. In addition, after Closing, the Board of
Directors may, in its discretion, utilize the Reserve For
Contingencies to the extent sufficient to fund such
modifications. The Reserve For Contingencies does not include a
reserve for major repairs or replacements.

17. MISCELLANEOUS EXPENSES ($2,000.00) - This budget item is to
provide for license and permit fees, and other miscellaneous

expenses.

22



18.

CLOSING ADJUSTMENT INTEREST ($0) - During the first twelve
months of cooperative operation, the Apartment Corporation
will not be responsible to make any interest of principal
payments on notes executed in favor of the Sponsor for closing
adjustments. Thereafter, apportionments and interest will be
paid over 48 months. Although the total amount of the adjust-
ments may vary depending upon the actual Closing Date and other
factors, Sponsor estimated those adjustments at $222,545 for
real estate taxes, $5,000.00 for fuel o0il. 1Interest will be
calculated over the 48 month term at the rate of 12% per annum,
It is anticipated that the cost will be approximately $72,500.00
for the Apartment Corporation to meet this obligation. Sponsor
believes, but does not warrant, as a consequence of inflationary
factors provided for fuel oil, labor, utilities and other budget
items, the contingency reserve and also possible interest
income on any unexpended portions of cooperative income, that
the budget should generate a sufficient surplus to provide
for payment of the notes. However, in the event that the
second year budget is’ insufficient to provide for these pay-
ments, maintenance charges may be increased during the second
year of operations, or a special assessment may be necessary.

THE SPONSOR HAS RESERVED THE RIGHT TO MODIFY, RENEW AND REPLACE
EXISTING SERVICE, MAINTENANCE, EMPLOYMENT, CONCESSIONAIRE AND
OTHER AGREEMENTS AND INSURANCE POLICIES, AND TO ENTER INTO NEW
AGREEMENTS AND POLICIES THAT WILL BE BINDING ON THE APARTMENT
CORPORATION ON THE CLOSING DATE. SUCH NEW OR RENEWAL AGREEMENTS
WILL NOT BE FOR A TERM EXPIRING MORE THAN 3 YEARS FROM THE
CLOSING OF TITLE WITH THE APARTMENT CORPORATION.

NOTE: AT CLOSING, THE SPONSOR AND THE APARTMENT CORPORATION
WILL ADJUST ITEMS -OF INCOME AND EXPENSE IN ACCORDANCE WITH
THE PERIOD THAT EACH OWNS THE PROPERTY. ASSUMING THE NET
CLOSING ADJUSTMENTS ARE IN FAVOR OF THE SPONSOR, SAME WILL
BE PAID AT CLOSING BY THE APARTMENT CORPORATION FROM THE
WORKING CAPITAL FUND TO THE EXTENT OF NOT MORE THAN $10,000
AND ANY BALANCE OWING SHALL BE PAID IN FORTY~EIGHT (48) EQUAL
CONSECUTIVE MONTHLY INSTALLMENTS OVER A PERIOD OF FOUR YEARS,
COMMENCING ON THE FIRST DAY OF THE FIRST CALENDAR MONTH ONE
YEAR SUBSEQUENT TO THE CLOSING, PURSUANT TO NEGOTIABLE SERIES
NOTES BEARING 12% INTEREST. SEE NOTE 18 ABOVE.

SHOULD THE PROJECTED COMMENCEMENT OF THE BUDGET YEAR DIFFER BY
SIX (6) MONTHS OR MORE FROM THE ANTICIPATED DATE OF CLOSING,
THE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING
CURRENT PROJECTIONS. IF SUCH AMENDED PROJECTIONS EXCEED THE
ORIGINAL PROJECTIONS BY TWENTY-FIVE (25%) PERCENT OR MORE, THE
SPONSOR SHALL OFFER ALL PURCHASERS THE RIGHT, FOR A PERIOD OF
15 DAYS FROM THE DATE OF PRESENTATION OF SUCH AMENDMENT, TO
RESCIND THEIR OFFER TO PURCHASE AND TO HAVE THEIR DEPOSITS

PROMPTLY REFUNDED.
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C. CHANGES IN PRICES AND APARTMENTS

There will be no increase in the price of the shares to Ex-
clusive Offerees during the initial 90 day exclusive purchase
period. At the conclusion of the 90 day exclusive purchase pe-
riod, the Total Cash Payment for Non-Occupants will be applicable
to all subscribers., The Sponsor reserves the right at any other
time, without prior notice, to change the Total Cash Payment
required for the shares allocated to some or all of the Apartments
shown on Schedule A or the number of shares allocated thereto.
The Total Cash Payment will not be changed except by a duly filed
amendment to the Plan if such change is (i) an across the board
increase or decrease affecting one or more lines of Apartments or
Apartment models, or (ii) an increase or decrease to be advertised,
or (iii) an increase for an individual subscriber. Individually
negotiated reductions of a change in the total Cash Payment may
be made without amendment so long as such reductions do not
constitute a prohibited discriminatory inducement.

No change will be made in the size or number of Apartments,
the share allocations, the total number of authorized or issued
shares or in the size or quality of public (common) areas of the
Property except by a duly filed amendment to the Plan. Holders
of "Unsold Shares" as hereinafter defined will be bound by this
provision. Unless an affected Subscriber consents, no change will
be made in Apartment size, layout or share allocation if a Subscrip-
tion Agreement has been executed and delivered to the Sponsor for
such Apartment and the Subscriber is not in default. No material
change will be made in the total number of shares authorized or
issued, or in the size or quality of public (common) areas unless
Subscribers who executed and delivered Subscription Agreements to
the Sponsor and are not in default are given the right to rescind
their Subscription Agreements as described in the following Para-
graph.

If any amendment is a material modification of the Plan
which adversely affects Subscribers, anyone who previously executed
and delivered a Subscription Agreement and is not in default there-
under, will be given not less than 30 days to rescind the Agreement
by written notice to the Sponsor and Selling Agent, after a copy
of the duly filed amendment is mailed or otherwise served upon
the Subscriber. In the event of rescission, Sponsor will return all
funds paid under the Subscription Agreement within 10 days after
receipt of notice.

If a change in the Total Cash Payment for the block of shares
allocated to any Unit is made, a Subscriber of the affected shares
may pay more or less than another subscriber of shares allocated
to a similar Apartment, but this shall not affect any prior or
later sale of shares allocated to such similar (or any other)
Apartment.
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After the closing of title, the holders of Unsold Shares
will have the same rights as the Sponsor to change the size
(either as a result of subdivision, combination, alteration of
boundary walls or internal partitioning or otherwise) and/or layout
of any Apartment owned by them or any of them, and to reallocate
shares in connection with such change, provided that the total
number of shares reallocated to all Apartments which are the
subject of such changes will not vary. A sale or assignment by
a holder of Unsold Shares may be made without the consent of the
Apartment Corporation. In addition, such holders of Unsold
Shares may resell the Apartments held by them for any price
established by them, and they may change such price from time to
time without obtaining the approval of any other person. However,
all across the board price changes, price increases and price
.changes to be advertised, shall be effected by duly filed amend-

ment to the Plan.

Notwithstanding the foregoing, the total issued shares of
the Apartment Corporation may be increased by duly filed amendment
if (A) an existing Apartment is enlarged by using space in the
Property to which no shares of the Apartment Corporation were
previously allocated or are presently allocated on the date of
such enlargement; or (B) such space is converted into a new
residential Apartment. No such increase in shares, however, will
occur prior to closing unless a further opinion has first been
obtained prior to closing from a licensed real estate broker
familiar with cooperative offerings of this kind, that the "rea-
sonable relationship” as determined as of the date when the new
shares are to be 1issued is maintained. An increase in the
total number of shares issued will result in reducing the propor-
tion that the number of shares owned by each shareholder bears
to the total number of shares outstanding (with a concomitant
decrease in the amount of the estimated deduction for income tax
purposes available to each shareholder, if any) but may not
result in reducing the maintenance charges payable by each
shareholder unless the Board of Directors shall so determine.
Such shares will be issued from the heretofore authorized but
unissued shares of the Apartment Corporation.

Sponsor's Consultant, Sandra Greer Real Estate, Inc. has
advised the Sponsor that in its opinion, the price of the shares
allocated to each Apartment in the Building, as set forth on
schedule A, bears a reasonable relationship to the fair market
value of the portion of the Apartment Corporation's equity in
the Property attributable to that Apartment, as determined on
the date of acceptance for filing of the Plan. See Section D
of the Plan. Prior to or at the closing a further opinion will
be obtained from Sandra Greer Real Estate, Inc., or another
qualified real estate broker, as to such reasonable relationship.

Sandra Greer Real Estate, Inc., or another qualified real
estate broker will not approve a change in such price prior to
the Closing Date unless, in the opinion of Sandra Greer Real
Estate, IncC. or another qualified real estate broker, the
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aforementioned reasonable relationship, as determined on .the
date the change is made, is preserved.

If there shall be any change in the aggregate Total Cash
Payment for shares allocated to all Apartments, then under the
terms of the Contract of Exchange described in Section T of the
Plan, the Total Cash Amount of the Offering will increase or
decrease when the shares are sold to the extent that the aggre-
gate Total Cash Payment has increased or decreased. Accordingly,
the Sponsor will receive the benefit resulting from any increase
and bear the loss or burden resulting from any decrease.
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Sandra Greer Real Estate Inc.
201 East 77th Street
New York, N.Y. 10021
(2121472-1878
772-3000 Sales
472-8503 Management

OPINION OF REASONABLE RELATIONSHIP
August 5, 1988

Bob Chicco

c/o Certilman, Haft

90 Merrick Avenue - 9th Fl.
EBEast Meadow, NY 11554

RE: 20 Wendell Street
Hempstead, New York

Gentlemen:

We have prepared for inclusion in the Offering Statement =-- A

PLAN TO CONVERT TO COOPERATIVE OWNERSHIP, Premises 20 Wendell

Street, Hempstead, NY, =-—~ the allocation of shares, Total Cash
Payment for each apartment and other estimates contained in

"Schedule A".

Our share allocations have been calculated on the basis of
dimensions of the apartments to which the shares are allocated,
including the additional factors such as location of apartments
in the building, the relative value of one apartment to the other
space in the building and the availability of amenities pertinent
to the apartment for the exclusive or shared use.

In our opinion, after careful evaluation of all available
information, the total prices of the blocks of shares allocated
to each apartment in the Building, as set forth in Schedule A of
the Plan, taking into account the reductions offered to tenants
in occupancy, will bear a reasonable relationship to the portion
of the fair market value of the Apartments Corporation’s equity
in the Property attributable to such apartiment as of the Closing .
Date (as that term is defined in the Plan). In assessing the
portion of the fair market value of the Apartment Corporation’s
equity attributable to each of the Apartments in the building, we
have considered such factors including, without limitation, the
age of the building, the services available to the tenants in the
building and the fair market value of each apartment.

Any changes in the number, size, or layout of Apartments or the
number of or additional Cash Payment for shares allocated to any
apartment prior to the Closing Date will only be made if, in our
opinion, the total price of the block of shares allocated to each
apartment in the Building continues to bear a reasonable
relationship to the portion of the fair market value of the
Apartment Corporation’s equity in the Property attributable to
such Apartment as of the Closing Date.

DIVERSIFIED REAL ESTATE INVOLVEMENT
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Sandra Grear Real Estate Inc.
201 East 77th Street
New York, N.Y, 10021
{212)472-1878
772-3000 Sales
472-8603 Managemeant

our firm is a real estate brokerage and management firm which has
been in business since 1970 and is a managing agent for seven
rental apartment houses and five cooperative buildings and has
been the selling agent for several cooperative conversions in the
New York Metropolitan area. We are currently acting as sales
agent for about thirty (30) buildings in and around New York.

We have no beneficial interest in the Sponsor or in the

profitability of the conversion except in our capacity as Selling
Agent. We consent to the inclusion of this letter in the

Offering Plan.

Very truly yours,
SANDRA GREER REAL ESTATE INC.

’\,/A:~———————-\
BY:

SANDRA GREER

DIVERSIFIED REAL ESTATE INVOLVEMENT
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STATEMENTS OF OPERATING INCOME
AND CERTAIN OPERATING EXPENSES
OF THE
RESIDENTIAL PROPERTY LOCATED AT
20 WENDELL STREET, HEMPSTEAD, NEW YORX
YEARS ENDED DECEMBER 31, 1987 AND 1986
AND
REPORT OF INDEPENDENT ACCOUNTANTS
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Margolin. Winer & Evens

Certified Public Accountants

600 OLD COUNTRY ROAD
GARDEN CITY. NEW YORK 1330
516-228-8800

Partners
Wendell Terrace Apartments
Hempstead, New York

We have examined the statements of operating income and certain operating
expenses of the residential property located at 20 Wendell Street, Hempstead,
New York for the years ended December 31, 1987 and 1986, Our examinations
were made in accordance with generally accepted auditing standards and,
accordingly, included such tests of the accounting records and such other
auditing procedures as we considered necessary in the circumstances.

The accompanying statements were prepared for inclusion in an offering plan
for the conversion to cooperative ownership of the property located at 20
Wendell Street and exclude certain material expenses, described in Notes 1 and
2, that would not be comparable to those resulting from the proposed future

operations of the property.

In our opinion, the accompanying statements present fairly the operating
income and certain operating expenses of the residential property located at
20 Wendell Street, Hempstead, New York for the years ended December 31, 1987
and 1986, in conformity with generally accepted accounting principles applied

on a consistent basis,
Haigeli, hinin f Evens

April 29, 1988

30



STATEMENTS OF OPERATING INCOME

AND CERTAIN OPERATING EXPENSES
OF THE RESIDENTIAL PROPERTY LOCATED AT
20 WENDELL STREET, HEMPSTEAD, NEW YORK
YEARS ENDED DECEMBER 31, 1987 AND 1986

1987 1986
Operating Income (Note 1):
Rental income -$1,739,122 $1,737,575
Laundry income 15,600 16,900

$1,754,722  $1,754,475

Certain Operating Expenses (Note 1):

Real estate taxes $ 406,006 $§ 387,939
Labor (including wages, disability insurance, :
workers' compensation insurance, and

payroll taxes) (Note 3) 106,529 93,815
Management fees (Note 4) 101,557 104,474
Building insurance (Note 3) 90,556 87,896
Fuel oil - heat and hot water 63,866 68,161
Electric and gas 30,733 36,349
Water charges 26,032 13,966
Security service 54,002 -

Maintenance of building {including
general repairs and maintenance,

painting, supplies and sundry) (Note 2) 53,674 39,179
Professional fees ’ 21,246 13,274
Office expenses and miscellaneous 17,858 18,337

$ 972,059 § 863,390

The accompanying notes are an integral part of these statements.

-2 -
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NOTES TO STATEMENTS OF OPERATING INCOME
AND CERTAIN OPERATING EXPENSES

OF THE RESIDENTIAL PROPERTY LOCATED AT

20 WENDELL STREET, HEMPSTEAD, REW YORK

YEARS ENDED DECEMBER 31, 1987 AND 1986

Operating Income and Certain Operating Expenses:

Interest income, as well as expenses for bad debts, mortgage interest,
depreciation and amortization, and renting expenses not related to the
operation of the building as a cooperative venture have been excluded.

Maintenance of Building:

Maintenance of building excludes the costs of repairs to tenants' apart-
ments totaling $47,713 and §33,700 for the years ended December 31, 1987

and 1986, respectively.

Building Insurance:
Building insurance represents the property's allocable share of premiums

under a master policy covering several properties. Building insurance
excludes workers' compensation and disability insurance, which are in-

cluded in labor.

Management Fees:

The management of the property has been performed by a corporation owned
by the general partners. Management fees represent 6% of cash collected.

-3 -
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ATTORNEY'S INCOME TAX OPINION
July 26, 1988

Wendell Terrace Owners Corp.

20 Wendell Street

Hempstead, New York 11021

Re: Income Tax Issues

Gentlemen:

You have requested our opinion as to whether Wendell
Terrace Owners Corp., (the "Apartment Corporation"), which has
been organized under the laws of the State of New York in anti-
cipation of the filing of an Offering Plan - Premises - Wendell
Terrace, 20 Wendell Street, Hempstead, New York, (the "Plan"),
promulgated by Wendell Terrace Apartments, Inc., (the "Sponsor"),
will qualify as a "cooperative housing corporation" for Federal
and New York State income tax purposes after consummation of
the Plan. You have advised us of your intention to incorporate
our opinion in the Plan, to which we consent.

- We have prepared the Plan, and the Certificate of Incor-
poration and the By-Laws of the Apartment Corporation. We have
also prepared the Contract of Exchange, pursuant to which the
Sponsor has agreed to transfer the Property to the Apartment Cor-
poration, the Subscription Agreements, and various ancillary agree-
ments and documents pertinent to the Plan.*

] The opinions expressed herein is based solely upon the
foregoing documents:

{i) As stated in the opinion of Sponsor's Consultant,
on the date of the presentation of the Plan the price of the
shares allocated to each apartment in the Building bears a reason-

*

All capitalized terms have the meaning ascribed to them in the

Plan.
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able relationship to the portion of the value of the Apartment
Corporation's equity in the Property which is attributable to
the apartment to which the shares are allocated. :

(ii) There will be no change in the price of any shares
prior to the Closing, except upon the opinion of the Sponsor's
Consultant that the price of shares allocated to each apartment
in the Building, as changed, is not less than an amount bearing
a relationship to the portion of the value of the Apartment
Corporation's equity in the Property which is attributable to
the Apartment to which such shares are allocated.

(iii) At closing, pursuant to the Contract of Exchange
the Sponsor will transfer the Property, subject to indebtedness
thereon, and pursuant to the Subscription Agreements other persons
will transfer cash, to the Apartment Corporation. In considera-
tion thereof there will be received from the Apartment Corporation
by the Sponsor stock in the Apartment Corporation, Proprietary
Leases appurtenant thereto, and cash, and by the other persons
stock in the Apartment Corporation and Proprietary Leases appur-

tenant thereto.

(iv) There will be one and only one class of stock out~
standing, which will be fully paid-up in an amount not less than
the amount referred to in items (i) and (iil) above.

(v) No stockholder will be entitled (either condition-
ally or unconditionally) to receive any distribution not out of
earnings and profits of the Apartment Corporation except on a
complete or partial liquidation of the Apartment Corporation.

(vi) At least 80% of the gross income of the Apartment
Corporation during the first year of cooperative operation will
be derived from stockholders of the Apartment Corporation, as
shown on the Projected Schedule of Receipts and Expenses for the

First Year of Operation.

Based on the above and provided that the Plan is dec~
lared effective and there is a closing under the Plan strictly
in accordance with the terms thereof, it 1is our opinion that:

(1) Each Stockholder of the Apartment Corporation will
be a "tenant-stockholder™ within the meaning of Section 216{(b)(2)
of the Internal Revenue Code of 1986 (the “Code"), which defines
a "tenant-stockholder™ as a "person," which under Section 7701
(a)(l) of the Code 1includes an individual,. a trust, estate,

partnership, association, company or corporation.

(2) During the first calendar year of cooperative
operation, the Apartment Corporation will qualify as a "coopera-
tive housing corporation®™ within the meaning of Section 216(b)(1)
of the Code, and it will continue to so qualify thereafter provided
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it continues to derive at least 80% of its gross income each
calendar year from tenant-stockholders as required Section 216 (b)
(1) (D) of the Code. A

(3) Each tenant-stockholder will be entitled, under
Section 216(a) (1) of the Code and Section 615(a) of the New York
State Tax Law (the "State Law") to deduct amounts paid or accrued
by him to the Apartment Corporation within his taxable year to
the extent that such amounts represent the tenant-stockholder's
proportionate share of the real estate taxes allowable as a
deduction to the Apartment Corporation under Section 164 of the
Code which are paid or incurred by the Apartment Corporation
before the close of the taxable year of the tenant-stockholder
on the Building and the Land.

(4) Each tenant-stockholder whose apartment is either
his principal residence or the one other residence that he selects
pursuant to Section 163(h)(5)(A) (i) (II) of the Code will be en-
titled, under Section 216(a) (2) of the Code and Section 615(a) of
the state Law, to deduct amounts paid or accrued by him to the
Apartment Corporation within his taxable year to the extent
that such amounts represent the tenant-stockholder's proportion-
ate share of the interest allowable as a deduction to the
Apartment Corporation under Section 163 of the Code which is
paid or incurred by the Apartment Corporation before the close
of the taxable year of the tenant-stockholder on the Apartment
Corporation's indebtedness contracted in the acquisition of the
Property, as well as interest paid or accrued by him to any
lender on the tenant-stockholder's indebtedness incurred to pur-
chase stock in the Apartment Corporation. The apartment may be
so selected if the tenant-stockholder either uses it as a residence
within the meaning of Section 280A(d) (1) (i.e., he uses it for
personal purposes for a number of days which exceeds the greater
of 14 days or 10% of the number of days during the year for which
the apartment is rented at a fair rental), or neither rents nor
uses the apartment at any time during the year.

(5) The Apartment Corporation will be subject to Sec-
tion 277 of the Code, relating to membership organizations which
are operated primarily to furnish services to members. S. Rep.
No. 94-938, 94th Cong., 24 Sess., 1976-3 C.B. 49, 431-436. Con~
sequently, in computing the Apartment Corporation's taxable in-
come, its deductions attributable to furnishing such services
(such as depreciation, repairs, etc.), to the extent in excess of
its income received from members, may not offset income derived
from non-members (such as interest income), although such excess
may be carried over to the succeeding year to offset income re-
ceived from members.

(6) It is more 1likely than not that the Sponsor's
transfer of the Property, and the other persons' transfer of cash,
to the Apartment Corporation will constitute transfers pursuant
to Section 351(a) of the Code. 1In that case, while neither the

35



CerRTILMAN HAFT BaALIN Buckrtey KreMER & HYMAN

transferors of cash nor the Apartment Corporation will recognize
any gain or loss as a result of such transfers, the Sponsor will
recognize gain in an amount not less than the cash received by
it from the Apartment Corporation.

(7) Based on opinion (6) above, it is more likely than
not that the Apartment Corporation's basis in the Property will
be, pursuant to Section 362(a)(l) of the Code, the same as it
would be in the hands of the Sponsor, increased by the amount
of gain recognized to the Sponsor on the transfer of the Property
to the Apartment Corporation.

In rendering our opinion, we have considered the fact
that certain of the Apartment Corporation's stockholders (i.e.,
those who either are not tenants in the Building or are tenants
who do not own stock of the Apartment Corporation allocated to
their own apartments) will not be entitled to immediate occupancy
of the apartments to which their stock has been allocated, by rea-
son of Section 352-eee of the New York State General Business
Law ("Section 352-eee"). Nevertheless, all such stockholders
will meet the requirement of Section 216(b)(1)(B) of the Code
that each stockholder of a corporation intended to be a cooperat-
ive housing corporation be entitled, solely by reason of his
ownership of stock in the corporation, to occupy his apartment
for dwelling purposes. A voluntary sublease of an apartment by
a tenant-stockholder does not disqualify a corporation from
status as a cooperative housing corporation, nor does disqualif-
ication of such status result when the stockholder purchases
the stock subject to occupancy by an existing tenant for a
fixed term. Rev. Rul. 66-341, 1966-2 C.B. 10l1. Accordingly,
even if existing tenants remain in occupancy by reason of
provisions of law such as those contained in Section 352~eee,
the Apartment Corporation will not be denied status as a coopera-
tive housing corporation by Section 216(b)(1) (B). In these
situations, the tenant-stockholders who do not occupy their
apartments will meet the requirement of Treasury Department
Regulation §1.216-1(d)(2), which interprets Section 216(b)(1)(B),
because they will have a right "as against the corporation" to
occupy the apartment.

Based on the foregoing and subject to the items and lim-
itations set forth above, it is our opinion that the Apartment Cor-
poration will qualify as a cooperative housing corporation and
that the tenant-stockholders will be entitled to the income tax
deductions referred to above.

This opinion is based upon existing rules of law applied
to the facts, documents and items referred to above. No assur-
ances may be given that the Internal Revenue Service, the Depart-
ment of Taxation and Finance of the State of New York, or any
other taxing authority will not challenge such income tax deduct-
ions or that the tax laws upon which counsel to the Apartment
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Corporation bases its opinion will not change. In no event will
the Sponsor, the Sponsor's counsel, the Apartment Corporation,
counsel to the Apartment Corporation, the Selling Agent, Sponsor's
Consultant, or any other person be liable if for any such reason
the Apartment Corporation ceases to meet the requirements of
the Internal Revenue Code of 1986, or the New York State Tax
Law, as amended, if there are changes in the facts on which
counsel relied in issuing this opinion, or if there are changes
in the applicable statutes, regulations, decisiocnal 1law, or
Internal Revenue Service rulings on which counsel relied. More~
over, none of the aforesaid makes any warranties with respect to
the tax consequences of the Plan or the tax consequences of own-
ership of any stock offered under the Plan except as expressly
set forth herein, and no one else has been authorized to make
any representations other than those contained herein.

Very truly yours,

CERTILMAN HAFT BALIN BUCKLEY
KREMER & HYMAN

By: /s/ IRA J. ADLER




G. RIGHTS OF EXISTING TENANTS

As of the .date of acceptance of this Offering Plan for
filing, all of the Apartments listed in Schedule A are subject
to Section 352-eee of the New York General Business Law ("Section
352-cee") and the Emergency Tenant Protection Act of 1974 ("ETPA").
As used in this Plan, the term "date of presentation of the Plan”
refers to the date copies of the Offering Plan are delivered to
the tenants in the Building following the acceptance of the Plan
for filing. 1In the event the Sponsor delivers the Plan by mail,
however, the date of presentation shall be five (5) days following
the actual mailing date.

1. Rights of All Tenants under General Business Law
Section 352~eee.

The Sponsor hereby presents the Plan to all tenants in
occupancy of -Apartments in the Building.

The Exclusive Period in which to purchase shall be subject
to the following:

a) All bona fide tenants in occupancy on the date
the Plan is accepted for filing will have the
exclusive right to subscribe to the shares al-
located to their apartments for ninety (90) days
after the Plan is presented, and

b) Any bona fide tenant with the right to renew a
lease on the date the Plan is accepted for filing
has the right to subscribe as a tenant during the
exclusive period, and

¢) Any bona fide tenant who has the right to continued
occupancy on the date the Plan is accepted for
filing has the right to subscribe as a tenant
during the exclusive period, and

d) For the purpose of determining who has the right
to subscribe during the exclusive period, a bona
fide tenant of record with an unexpired lease
on the date the Plan is accepted for filing shall
be presumed to be a "tenant in occupancy” even
though the tenant has sublet his or her apartment
or the apartment is not the tenant's primary
residence, and

e) A bona fide sublessee in occupancy who at the tine
the Plan was accepted for filing sublets from a
non-bona fide tenant or has obtained permission
to purchase shares allocated to his or her apart-
ment from a bona fide tenant of record has the

38



right to subscribe during the exclusive period.
However, nothing herein shall be construed to
deprive an owner of any legal remedy for illegal
occupancy.

THIS IS A NON-EVICTION PLAN as defined in Section 352-ece
of the General Business Law and, therefore:

No eviction proceedings will be commenced at any time against
non-purchasing tenants for failure to purchase or any other
reason applicable to expiration of tenancy; provided that such
proceedings may be commenced for non-payment of rent, illegal
use or occupancy of the premises, refusal of access to the owner
or a similar breach by the non-purchasing tenant of his obligations
to the landlord, and provided further that the owner of shares
allocated thereto may not commence an action to recover possession
of a dwelling unit from a non-purchasing tenant on the grounds
that he seeks the dwelling unit for the use and occupancy of
himself or his family.

The rentals of non-purchasing tenants who reside in dwelling
units not subject to government regulations as to rentals and
continued occupancy and non-purchasing tenants who reside in
dwelling units with respect to which government regulation as to
rentals and continued occupancy is eliminated or becomes inappli-
cable after the Plan has become effective shall not be subject
to unconscionable increases beyond ordinary rentals for comparable
unregulated apartments during the period of their occupancy. In
determining comparability, consideration shall be given to such
factors as building serwvices, level of maintenance and operating
expenses. Complaints of unconscionable rent increases may be re-
ferred to the New York State Department of Law, Real Estate
Financing Bureau, 120 Broadway, New York, New York.

This Plan may not be amended at any time to provide that it
shall be an "Eviction Plan.”

Oon the 30th, 60th, 88th and 90th days following the presen-
tation of the Plan, and at least every thirty (30) days thereafter
until the Plan is declared effective or is abandoned and on the
10th and 2nd day before the expiration of any exclusive purchase
period provided in a substantial Amendment to the Plan, the Spon-
sor will file a written statement under oath with the Attorney
General's Office setting forth the percentage of bona fide tenants
in occupancy of all dwelling Units who have agreed in writing to
purchase under the Plan as of the date of the statement. The
Sponsor will also arrange to have a copy of the statement posted
prior to noon on the day of posting in a prominent place accessible
to all tenants in the Building covered by the Plan. The statement
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shall include the following information:
(a) The date and time of the statement.
(b) The date the plan was filed with the Department of Law.

(c) The date of presentation of the plan (and the current
amendment) .

(d) The last day of any exclusive period(s).

(e) The number of tenants in occupancy on the filing date
and the number of bona fide tenants who became tenants
in ocupancy after the filing date who have signed
subscription agreements as of a time specified in the
statement who qualify to be included in the count
pursuant to these regulations and applicable law. No
tenant who is a relative, employee, shareholder or
business associate of the Sponsor or Selling Agent
will be included in determining the required percentage
unless they are a bona fide tenant in occupancy on the
date the Plan is accepted for filing.

(f) The number of units or tenants counted in the base.

(g) The percentage obtained by dividing the number of sub-
scribers to be counted towards effectiveness given in
sub=-paragraph (e) by the number of tenants or units
counted in the base given in sub-paragraph (£f).

Tenants in occupancy on the date the Attorney General
accepts the Plan for filing shall have the exclusive right to
purchase their dwelling units or the shares allocated thereto for
ninety days after the Plan is accepted for filing by the Attorney
General, during which time a tenant's dwelling unit shall not be
shown to a third party unless he has, in writing, waived his
right to purchase.

All Apartments occupied by non-purchasing tenants shall
be managed by the same managing agent who manages all other Apart-
ments in the Building. Such managing agent shall provide to non-
purchasing tenants all services and facilities required by law
on a non-discriminatory basis. The Sponsor shall guarantee the
obligation of the Managing Agent to provide all such services and
facilities until such time as the Sponsor surrenders control of
the Apartment Corporation's Board of Directors.
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It is unlawful for any person to engage in any course of
conduct, including, but not limited to, interruption or discon-
tinuance of essential services, which substantially interferes
with or disturbs the comfort, repose, peace or quiet of any tenant
in his use or occupancy of his Apartment or the facilities related
thereto. A tenant may apply to the Attorney General for a deter-
mination that such conduct does exist or has taken place. The
tenant or the Attorney General may apply to a court of competent
jurisdiction for an order restraining such conduct and, if he
deems it -appropriate, an order restraining the owner from selling
the shares allocated to the Apartment or from proceeding with the
Plan of Conversion.

The rights granted under the Plan to purchasers and to

non-purchasing tenants may not be abrogated or reduced regardless
of any expiration of or amendment to Section 352-eee.

2. Rights of all Tenants under the E.T.P.A.

Each tenant in occupancy of an apartment on the date of pre-
sentation of this Plan subject to the Emergency Tenants Protec-
tion Act of 1974 (the "E.T.P.A.") and the Tenant Protection Regu-
lations promulgated thereunder will have the exclusive right to
purchase the shares allocated to his apartment for ninety (90)
days from the date of presentation or offering of this Plan at
the price per share applicable to tenants in Schedule A, during
which time his apartment shall not be shown to a third party
unless he has, in writing, waived his right to purchase. After
the expiration of such ninety (90) day period, a tenant in occu~
pancy of such apartment shall no longer have the exclusive right
to purchase the shares allocated to his apartment, and same will
be offered for sale to others.

Under the E.T.P.A. and the Tenant Protection Regulations,
as qualified by the provisions of Section 352-eee set forth here-
in, a tenant has the right (i) to remain in occupancy of his
apartment so long as he does not default in paying his rent or
commit certain wrongful acts (enumerated in Section 352-eee of
the General Business Law) in violation of his lease or tenancy
and (ii) to obtain a renewal lease for a term of one or two
years (at the tenant's option) at an adjusted rental not to
exceed the maximum rent established by the Nassau County Rent
Guidelines Board.

Sponsor has no different or greater rights to increase
rents as a result of conversion to cooperative ownership. How-
ever, The Sponsor reserves the right, at its election, to in-
crease the rent payable by any tenant in occupancy of an apartment
in the Building subject to ETPA who does not subscribe for the
shares of the Apartment Corporation allocated to his or another
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apartment, in accordance with the laws, regulations and rules
limiting or otherwise controlling rent. Such rent increases mnay
be obtained upon application to the Rent Administration based
upon any of the following: increased services or facilities,
major capital or other improvements, increased occupancy, unique
circumstances, net annual return, unavoidable increase in operat-
ing costs or other adjustments deemed necessary by the Rent Ad-
ministrator. If any of the laws, regulations and rules limiting
or otherwise controlling rent become inapplicable for any reason,
rent increases shall not be subject to unconscionable increases
beyond ordinary rentals for comparable apartments.

The By-Laws provide that non~purchasing tenants will be
notified of any changes in ownership of the shares allocated to
the Apartments they occupy by registered or certified mail, with-
in fifteen (15) days of any change in ownership.

The Subscription Agreement is not assignable.

If prior to the effective date of the Plan or the expira-
tion of any exclusive period, whichever is later, the Sponsor
amends the terms and conditions of the offering to be more favor-
able to tenant subscribers, a tenant who was in occupancy on the
date the Plan was accepted for filing and who executed and sub-
mitted a Subscription Agreement before the Sponsor amended the
terms will be deemed to benefit from the more favorable terms
and conditions.

Tenants in occupancy on the date the Plan was accepted
for filing will be permitted to purchase vacant Apartments on a
non—exclusive first come first served basis at the price offered
to non-tenant purchasers as disclosed in Schedule A.

If there is any inconsistency between the terms of this
Plan, on the one hand, and Section 352-eee, the ETPA and the
Regulations promulgated thereunder, on the other hand, the terms
and provisions of Section 352-eee, ETPA and the Regulations pro-
mulgated thereunder, shall prevail to the extent of such incon-
sistency as if the same were above set forth herein verbatim, so’
that all requirements of Section 352-eee, ETPA and the Regulations
promulgated thereunder, applicable to the Plan are met hereby.

42



H. OBLIXGATIONS OF HOLDERS OF SHARES OF
APARTMENTS OCCUPIED BY NON-PURCHASING TENANTS

Except as otherwise noted, all of the Apartments on the Pro-
perty (as shown on Schedule A), are occupied by persons under
leases. THIS IS A NON EVICTION PLAN and no eviction proceedings
will be commenced at any time against non-purchasing tenants for
failure to purchase or any other reason applicable to expiration
of tenancy: provided that such proceedings may be commenced for
non-payment of rent, illegal use or occupancy of the premises,
refusal of access to the owner or a similar breach by the non-
purchasing tenant of his obligations to the landlord, and provided
further that the owner of shares allocated thereto may not commence
an action to recover possession of a dwelling unit from a non-pur-
chasing tenant on the grounds that he seeks the dwelling unit for
the use and occupancy of himself or his family. Except as expr-
essly permitted by Section 352-eee, the ETPA and the Regulations
promulgated thereunder, the leases of non-purchasing tenants are
not affected by the conversion of the Property to cooperative
ownership. See Section G "Rights of Existing Tenants"™ on page
38, for further discussion. .

A subscription agreement for the shares allocated to an occu-
pied apartment is subject to any exclusive purchase rights grant-
ed to the Exclusive QOfferee by the Plan or any amendments thereto.
See Article 8.A of the Subscription Agreement. In addition, a
subscriber of shares of the Apartment Corporation allocated to
an occupied Apartment obtains a Proprietary Lease subject to:
(a) the lease for the Apartment then in effect (and any renewal
of the term thereof effected after the date of presentation of
the Plan); (b) any existing statutory tenancy or occupancy of the
Apartment; (c) all of the rights of any existing tenant of an
Apartment who has not purchased the shares allocated to his Apart-
ment afforded by Section 352-eee, the ETPA and the Regulations
promulgated thereunder, including the right (among others) to
continue to reside in their Apartments, without having any evic-
tion proceedings commenced against them at any time other than
for nonpayment of rent, illegal use or occupancy of the premises,
refusal of access to the owner or similar breach of their oblig-
ations to the owner of their Apartment; and (d) any other appli-
cable federal, state or local laws, regulations and rules limit~-
ing or controlling rent and occupancy terms and the landlord's
rights to evict tenants or other occupants now existing or
hereinafter enacted.

I1f the shares allocated to an Apartment are purchased by
someone other than the tenant or occupant, thereof, the tenant or
occupant will becomé the subscriber's tenant on the Closing Date
and the subscriber will become his landlord.

A subscriber who acquires the shares allocated to an occupied
Apartment will be required to pay to the Apartment Corporation
the maintenance charges for such Apartment (including parking rent
applicable to any covered parking space occupied by the non-pur-
chasing tenant) whether such charges are greater or less than
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the rent payable or received by the subscriber from the tenant
in occupancy. See Schedule A-l for a list of the .occupied park-
ing spaces and the present changes therefore. By reason of the
terms of the subscriber's Proprietary Lease, Section 352-eee,
and the ETPA and the Regulations promulgated thereunder, the
subscriber will also be responsible for the due performance of
all of the obligations of the landlord under the lease, statutory
tenancy or other tenancy of the tenant, including, but not limited
to, the right to renew the ‘tenant's lease pursuant to the EPTA
and Regulations promulgated thereunder, the obligations to main-
tain, repair and replace plumbing fixtures, the refrigerator,
range, lighting fixtures and other equipment in the Apartment,
and to paint the Apartment as provided in the lease with the
tenant, or as required by any applicable law, as the case may
be. In addi-tion, any litigation costs, fees and dues related
to the tenancy, are the sole responsibility of the purchaser.
Notwithstanding the foregoing, the Apartment Corporation may
not increase the rent for any parking space occupied by a Non-
Purchasing Tenant.

Any Subscription Agreement to purchase shares of an Apart-
ment occupied by non-purchasing tenants and the proprietary leases
for said Apartments will include an agreement by the subscriber
to:

1. Irrevocably appoint the Managing Agent for the Apartment
Corporation and its successors as his or her agent to
perform for the account and at the expense of the sub-
scriber all services required to be furnished or performed
by a landlord under the non-purchasing tenant's lease and
the laws and regulations specified above that are not to
be provided by the Apartment Corporation under the pro-
prietary lease, including, but not limited to, interior
repairs and apartment painting; and

2. Except for the Sponsor and holders of unsold shares,
subscription agreements or other agreements to purchase
shares of Apartments occupied by non-purchasing tenants
and the proprietary leases for said Apartments shall in-
clude an agreement to deposit with the Managing Agent
at closing a sum not less than an amount equal to 2
months' maintenance charges to be used as working capital
to furnish services required under the non-purchasing
tenant's lease and the laws and regulations specified
above. Upon notice by the Managing Agent that said de-
posit has been diminished; said fund shall be replenished
by the shareholder within a specified period of time.
The failure of the shareholder to replenish the fund in
a timely fashion shall result in the Apartment Corpora-
tion having a 1lien against the shares appurtenant to
the Apartment. Interest, if any, earned on the fund
shall be the property of the shareholder.

Any person interested in purchasing shares of the Apartment

Corporation allocated to an Apartment_in which he does not reside
is entitled to and is urged to ~2xamine any lease pertaining to
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the Apartment to which such shares are allocated, verifying not

-only the expiration date of the lease (or any renewal thereof)
and the obligations of the landlord thereunder, but also the
rent currently payable for the Apartment. That rent may be more
or less than the maintenance charges that will be payable by the
subscriber to the Apartment Corporation for the Apartment after
the Closing Date.

IT IS ALSO RECOMMENDED THAT EVERY SUBSCRIBER OF SHARES ALLO-
CATED TO AN OCCUPIED APARTMENT CONSULT AN ATTORNEY IN ORDER TO
BECOME FULLY APPRISED OF THE EFFECT OF SECTION 352-eee, THE ETPA
AND THE REGULATIONS PROMULGATED THEREUNDER, ON HIS RIGHTS AS A
SUBSCRIBER AND HIS OBLIGATIONS TO ANY EXISTING TENANT OR OCCUPANT.

A subscriber of the shares allocated to an Apartment subject
to a lease will be entitled to receive the unapplied portion of
any security deposit held by the Sponsor under the terms of the
lease. Said subscriber will be required to execute an agreement,
in form approved by counsel to the Sponsor indemnifying the Spon-
sor from any 11ab111ty therefor. Such security must be held
by the subscriber in a special, interest bearing bank account in
accordance with Section 7-103 of the General Obligations Law.

If the maximum legal rent for any apartment occupied by a
non-purchasing tenant may be increased by reason of any act of
the Apartment Corporation, such as major capital expenditures for
improvements or increased services provided by the Apartment
Corporation, or increases in operating costs for which pass-alongs
or decreases in rent may be granted or allowed by any provision
of law, the Apartment Corporation will cooperate with the holders
of Unsold Shares to secure such increases in rent, and the Apart~-
ment Corporation will provide and file such documentation and will
provide such information as is reasonably necessary or required
by law to obtain such increases. The Apartment Corporation will
cooperate with the holder of shares allocated to apartments occu-
pied by non-purchasing tenants in any other appllcatlon for rent
increases, including, but not limited to hardship increases, which
may be appllcable. The Apartment Corporatlon>w1ll not be obllgated
to engage in litigation or to take any action to insure such in-
creases, other than to provide and file any information reasonably
necessary or required by law to permit the holders of shares allo-
cated to apartments occupied by non-purchasing tenants to secure
such increases. The holders of Unsold Shares will be under no
obligation to account to the Apartment Corperation for any rents
received from nonpurchasing tenants. The Apartment Corporatlon,
in addition, will provide such holders with any’ ‘contractor's
certificate which may be required to obtain any such increase.
If an extra charge is made therefor, the holder will reimburse
the Apartment Corporation to the extent thereof.

No warranty is made that the Section 352-eee, the ETPA and
the Regulations promulgated thereunder will (or will not) continue
to apply to any Apartments on the Property or to the Plan, or
that there will or will not be any further amendments to the
Section 352~eee, the ETPA and the Regulations promulgated there-
under. In the event of any amendment to Section 352-eee, the ETPA
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and the Regulations promulgated thereunder or other applicable
law, regulation or code, the Plan may be amended to reflect the
amended law, regulation or Code, as the case may be.

Neither Counsel nor the Sponsor makes any representation or
statement of any kind as to the requirements of Section 352-~eee,
the ETPA and the Regulations promulgated thereunder or any other
law, regulation or code, except as specifically set forth herein
with respect to the Plan. .

I. INTERIM LEASES

The Sponsor reserves the right to enter into leases with
subscribers for apartments on the Property that are vacant on
the date of acceptance of the Plan for filing or which become
vacant after such date, including any apartments vacated by
tenants who have assigned their Subscription Agreements pursuant
to Section K of the Plan. Such leases are referred to as Interim

Leases.

The Interim Lease shall be prepared on the standard form of
apartment lease currently used by the Sponsor. The lease shall
provide for a tenancy of one year which will terminate in all
events on the Closing Date. The rent payable for any such Apart-
ment under an Interim Lease will not exceed the maximum permitted
by law, or any other applicable laws, regulations or rules, if

any.

The existence of the Interim Lease will be specifically con-
ditioned upon full performance of the subscriber's obligations un-
der the Subscription Agreement. Any breach of the subscriber's
obligations under the Subscription Agreement will be considered
a material breach of the Interim Lease and will cause a default
thereof. Similarly, a failure to fully perform the obligations
under the Interim Lease will be considered a default under the
Subscription Agreement. If an Interim Lessee defaults under his
lease, the lease shall automatically terminate. In order for
Sponsor to declare a default under the Subscription Agreement
for an uncured default under the interim lease, either: (i) the
Sponsor must obtain an order of eviction or other judgment or
order from a court or agency of competent jurisdiction against
the interim lessee, or (ii) the interim lessee must have vacated
the Apartment. The interim lessee shall have thirty (30) days
in which to vacate the apartment under any default or recission

offer he may accept .

THE RETURN OF THE FUNDS DUE . FOR ANY REASON, INCLUDING BUT
NOT LIMITED TO ANY SHARE LOAN CONTNGENCY CLAUSE OR AMENDMENT,
UNDER AN EXERCISE OF A RIGHT OF RESCISSION BY AN INTERIM LESSEE
SHALL BE DISBURSED SIMULTANEOUSLY WITH THE INTERIM LESSEE VACATING
THE APARTMENT AND SURRENDERING THE ITERIM LEASE. In the event the
Interim Lessee fails to vacate the Apartment within thrity (30)
days the amount due under the rescission shall be deposited in
a segregated special escrow account to be held by the attorney
representing the Apartment Corporation to be disbursed to the
Interim Lessee upon his vacating the apartment and surrending
the interim lease.
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In the event the Plan is abandoned, any tenant residing in
the Building pursuant to an Interim Lease will be entitled to
remain as a tenant in accordance with the terms of that lease
and subject to applicable laws, rules and regulations.

It should be noted that until the Apartment Corporation ac~
quires title to the Building, Subscribers for Apartments in the
Buildings will not be able to claim the income tax deductions
described in this Plan whether or not they have taken occupancy
and pay rent under interim leases. Such deductions may become
available, only (a) when and if the Plan is declared effective
and there is a closing under this Plan, and (b) when and if the
conditions set forth in Counsel's Tax Opinion have been met, and
then only for the period subsequent to the Closing Date.

Je PROCEDURE TO PURCHASE

1. Subscription Agreement and Down Payment. A person de-
siring to purchase shares of the Apartment Corporation will be
requxred to execute a Subscription Agreement in the form set forth
in Part II of this Plan and to return it to the Selling Agent to-
gether with a check in the amount of 10% of the Total Cash Payment
drawn on a New York bank to the order of "Wendell Terrace Owners
Corp., Special Account". However, tenants in occupancy of Apart-
ments on the date of acceptance of the Plan for filing will be
required to pay only $1,000 on account of the 10% down payment
when they deliver their Subscription Agreements.

If a non-Tenant Subscriber submits an executed Subscription
Agreement and down payment to the Sponsor and the Sponsor does
not dellver a countersigned copy within twenty (20) days after the
non~-Tenant's submission, the Subscription Agreement will be deemed
to have been rejected. 1In that case, the rejected subscriber's
down payment will be returned and the parties will have no further
liability to each other.

Simultaneously with or after the execution and delivery of
a Subscription Agreement, the Selling Agent will submit duplicate
Proprietary Leases to the subscriber for execution. The duplicate
Proprietary Leases must be signed and returned to the Selling
Agent promptly or the subscriber will be deemed in default under
the Subscription Agreement and the down payment will be forfeited
unless the default is cured within 30 days after notice to the
subscriber.

2. Payment of Balance of Total Cash Payment. Except as pro-
vided in subsections 3 and 4 below, the Sponsor will have the
right to require payment of the balance of the Total Cash Payment
in either of the following ways: (a) the Sponsor may require the
entire unpaid balance of the Total Cash Payment to be paid within
fifteen (15) days after notice from the Sponsor-that the Plan has
been declared effective accompanied by a demand for payment. The
notice will specify a Closing Date to occur between thirty (30)
and sixty (60) days after the date of the notice. (b) Alterna-
tively, the Sponsor may require payment of the balance of the
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Total Cash Payment as follows: (i) the subscriber will pay any
balance of the 10% down payment within 15 days after notice that
the Plan has been declared effective accompanied by a demand for
payment; {ii) thereafter, the subscriber will pay the balance
of the Total Cash Payment in accordance with subsection (a) above.

1f a subscriber fails to pay any amount due under subsections
(a) or (b) above within fifteen (15) days after the Sponsor has
notified the subscriber that the payment is due and demanded pay-
ment, the subscriber will be deemed in default under the Subscrip-
tion Agreement. Unless such default is cured within thirty (30)
days of notice thereof, the Subscription Agreement will be deemed
cancelled, and the Apartment Corporation will retain all amounts
previously paid, not in excess of 10% of the Total Cash Payment as.
ligquidated damages.

If the subscriber fails to pay the balance of his Total Cash
Payment within the 15 day period specified herein, he will also
be required to pay the additional sum of $500.00 for the extra
paperwork required. Subscriber will be deemed in default until
all amounts due, including said $500 fee, are paid. 1In addition,
if subscriber, for any reason except the fault of Sponsor, fails
to close on the Closing Date specified by Sponsor, and pay the
balance of the Total Cash Payment, including any portion being
financed by a lending institution as provided in Section 3 below,
subscriber shall be required to pay maintenance proration and
other adjustments as of the Closing Date, pay the Selling Agent
the sum of $250 for the cost of re-scheduling the closing, and
shall also be required to pay to Sponsor at the closing, interest
at the rate of 12% per annum on the Total Cash Payment (including
any portion financed by a lending institution) from the Closing
Date originally specified until the date that the closing actually
occurs. However, nothing herein provided shall be construed to
require Sponsor to extend the Closing Date, or any applicable
default periods. The Closing will be held in the Office of the
Seller or Seller’'s Counsel only. In the event Purchaser requires
the closing to be in any location other than as provided by
Seller, Purchaser must pay an attendance fee of $300.00 to the

Sponsor.

3. Payment Where Purchaser Obtains Institutional Financing.
Notwithstanding subsection 2, if a subscriber is obtaining financ-
ing from a bank, trust company or other lending institution, only
that portion of the balance of the Total Cash Payment which is not
being financed need be paid within the fifteen day notice period
referred to above. In that case, payment of the unfinanced por-
tion of the subscriber's payment must be accompanied by (i) a copy
of a written stock loan commitment from the lending institution
(in form satisfactory to counsel for the Sponsor and the Apartment
Corporation) for the portion of the Total Cash Payment to be fin-
anced; (ii) all documents (including the "Recognition Agreement”)
which the institution will require the Apartment Corporation to ex-
ecute; and (iii) a check payable to the order of Certilman, Haft,
Balin, Buckley, Kremer & Hyman in the amount of $150 for services
in connection with reviewing the documents.
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If the subscriber complies with the requirements set forth
in the previous paragraph, the financed portion of the balance of
the Total Cash Payment will be payable on the Closing Date. Unless
the subscriber submits the documents and payments set forth above
at the time the subscriber pays the unfinanced portion of the Total
Cash Payment, the entire balance of the Total Cash Payment will be
due in accordance with subsection 2 as if no financing were in-
volved.

4. Payment Where Sponsor Financing is Offered. Sponor does
not presently intend to provide purchase money share loan finan-
cing. In the event Sponsor offers purchase money share loan
financing Sponsor will first amend the Offering Plan to disclose
the financing and said amendment will provide the information
required in the regulations promulgated by the New York State
pepartment of Law. If the Plan is amended such that the Sponsor
offers purchase money stock loan financing and the subscriber
takes advantage of such financing, the same procedures for payment
of the unfinanced portion of the Total Cash Payment described in
subsection 2 and 3 shall apply. With respect to the portion of
the Total Cash Payment financed by the Sponsor, on the date that
the subscriber pays the unfinanced portion of the purchase price,
the subscriber shall execute the promissory note, security agree-
ment, recognition agreement, collateral assignment of stock and
lease and such other documents as deemed necessary by the Sponsor
to protect its interest as lender. The Sponsor may permit the
subscriber to execute the documents at a later date in the Spon-
sor's sole discretion. All documents shall be held in escrow by
the Sponsor until the Closing Date. They will be released to
the Sponsor upon the issuance of shares and a proprietary lease
to the subscriber, and returned to the subscriber if the Plan
is abandoned or the subscriber exercises a right of rescission
or defaults under the Subscription Agreement.

In addition, counsel for .the Sponsor shall be entitled to
a fee of $400 in connection with the preparation and review of
documents and coordination of the closing. This payment will be
due at the time the documents are executed.

Nothing contained within this section shall require or shall
be taken to mean that the Sponsor will offer any financing.

5. Subscriber's Rights and Obligations if Application for
Financing 1s Rejected. Unless a subscriber indicates an inten-
tion to subscribe for the shares allocated to an Apartment for
all cash, a subscriber's Subscription Agreement will be made
contingent upon the subscriber receiving a commitment from a
financial institution to grant a stock loan to finance the
purchase of the shares on the terms agreed by the subscriber and
the Sponsor in the Subscription Agreement. The Subscription
Agreement provides that the subscriber will have forty-five days
after the date that the Subscription Agreement is accepted by
the Sponsor, in order to satisfy the financing contingency (the
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"application period.") The application period commences for a
Tenant subscriber when the Tenant delivers an executed Subscrip-
tion Agreement and down payment to the Sponsor, and for a non-
tenant subscriber when the Sponsor accepts the Subscription
Agreement. The subscriber must apply to an institutional lemder
for financing promptly after the application period commences
and must pursue the application diligently. If the subscriber
has complied fully with the procedures and requirements of
the institutional lender and the lender has not approved the
stock loan application within the application period, either
party will have the right to cancel the Subscription Agreement
except that Sponsor reserves the right (but is not obligated to)
for a period of 60 days to designate another lending institution
to grant the loan or grant the loan itself on prevailing rates
terms and conditions. In the event Sponsor elects to provide
such back-up financing, Subscriber will be provided with complete
disclosure of the terms thereof. However, if the subscriber
does not exercise its right to cancel by notice to the Sponsor
or Selling Agent within five days after the application period
has expired, the right to cancel for lack of financing will be
deemed waived and the subscriber will be obligated to pay the
balance of the Total Cash Payment on the Closing Date without
regard to whether the subscriber has secured financing. The
Sponsor will have the right to cancel the Subscription Agreement
any time after the application period expires. However, the
Sponsor's right to cancel will be nullified if a valid commitment
is issued and delivered before the Sponsor's right is exercised.
If the Subscription Agreement is cancelled, the subscriber's
down payment will be returned within ten days thereafter, together
with interest (if any) earned thereon, provided the subscriber
is not otherwise in default under the Subscription Agreement.

6. Subscriber's Right to Cancel if Financing Commitment
Lapses. Once a subscriber's stock loan application is approved,
the Subscription Agreement will be fully binding on both the sub-
scriber and the Sponsor according to its terms even if the commit-
ment should expire, subject to the following: If a subscriber's
stock loan commitment expires before the Closing Date, the sub~-
scriber will be obligated to make a good faith effort to (i) extend
the expired commitment or (ii) obtain a new commitment from another
lending institution. However, if the subscriber is unable to se-
cure an extension of the commitment or obtain a new commitment
from another lending-institution after making a good faith effort,
the Subscriber will have the right to cancel the Subscription
Agreement by notice to the Sponsor provided, however, that Sponsor
reserves the right (but is not obligated) for a period of 60
days to grant the loan itself on equivalent rates, terms and
conditions. As used in this Paragraph, "good faith effort"
includes acceptance of an extension or new commitment at equiva-
lent stock loan rates and terms. Unless subscriber exercises
said right to cancel within five days after the date the commi-
tment expires, the subscriber's right to cancel will be deemed
waived. Upon cancellation, and in the case of an interim
Lessee, upon vacating the Apartment and surrendering the interim
lease, the subscriber's down payment will be returned as describe

in subsection 5. .
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Financial institutions customarily extend the effective peri-
ods of their stock loan commitments once the commitments have
been made to take into account postponement of the Closing Date
or other delays. Most will also adjust the applicable interest
‘rate on the stoeck loan to accord with their current market stock
loan rate at that time. However, the Sponsor is unable to warrant
or represent that any such extensions will, in fact, be granted.

7. Escrow Arrangements. All moneys received by the Sponsor
directly or through its agents, employees or escrow agent will be
held by Sponsor in trust in Chemiecal Bank, Broad Hollow Road,
Melville, New York in a non-interest bearing segregated special
esecrow account entitled "Wendell Terrace Owners Corp., Special
Account" or similar name, until delivery -of the shares and
lease for the apartment. The funds will be released only upon
the signature of ceounsel for the Sponsor, Certilman, Haft,
Balin, Buckley, Kremer & Hyman at closing, or before if the Plan
is abandoned. If insufficient funds are raised through the
offering to effeectuate the purchase of the Property and the
consummation of the Plan, if this Plan is abandoned or withdrawn
for any reason, or if title to the Property is not acquired by
the Apartment Corporation under the terms of the Contract of
Exchange deseribed in Section T, such moneys shall be fully
returned to all subscribers, together with interest if any,
earned thereon. The amounts paid by the subscribers will be
handled in accordance with the provisions of Section 352e-2(b)
and 352-h of the New York General Business Law.

8. Rescission Period. Non-tenant subscribers, for a period
of seven (7) days following delivery to the Selling Agent of an ex-
ecuted Subscription Agreement together with a check for the Down
Payment thereunder, may rescind the Subsceription Agreement by
written notice delivered personally to the Selling Agent within
the seven (7) day period or mail the notice of recission to the
Selling Agent and have the mailing post marked within the seven
(7) day period. Upon receipt of suech notiee, the Selling Agent
shall promptly return the subsecriber's deposit, the Subscription
Agreement shall be deemed cancelled and thereafter the parties
shall have no further liability to each other. Subscription Agree-
ments will not be accepted from tenant subscribers unless they
have had three (3) business days to review the Plan and any
amendments thereto prior to executing a Subscription Agreement.

9. Liquidated Damages. Any failure to cure a default
under the Subscription Agreement within the time period for each
specified default and within thirty (30) days of notice and
demand if no time is specified shall permit the Apartment Corpora-
tion to cancel said Agreement and to retain any amounts previously
paid thereunder as liquidated damages, said sum not to exceed ten
(10%) percent of the total purchase price, plus the cost of any
special work ordered.

10. Conflict Between Plan and Subscription Agreement. Any
conflict between the Plan or any Amendment thereto and the Sub-
scription Agreement is to be resolved in favor of the terms of
the Plan or any Amendment thereto.
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11. Modifications. The Subscription Agreement may not be
modified to contain a provision which waives a subscriber's rights
or abrogates Sponsor's obligations under Article 23-A of the
General Business Law. The Subscription Agreement used by Exclu-
sive Offerees who subscribe during the ninety (90) day exclusive
purchase period may not be modified except by a duly filed amend-
ment to the Plan. .

K. ASSIGNMENT OF SUBSCRIPTION AGREEMENTS

The Subscription Agreement is not assignable or transfer-
able.

L. EFFECTIVE DATE OF THE PLAN AND CLOSING DATE

1. Declaring the Plan Effective. The following provisions
will determine whether and when the Plan will be declared
ef fective:

a. Non-Evietion Plan. The- Plan is a Non Eviction Plan and
may not be amended at any time to provide that there
will be an eviction plan. The Sponsor may not declare
the Plan effective unless, within twelve (12) months
from the date of aceceptance for filing of the Plan, at
least fifteen (15%) percent of those bona fide Tenants
in occupaney of all dwelling units in the Building on
the date the Plan is declared effeective shall have
executed and delivered written agreements to purchase
under the Plan. As to Tenants who were in occupancy on
the date a letter was issued by the Attorney General
accepting the Plan for filing, the Subseription Agreement
shall be executed and delivered pursuant to an offering
made in good faith without fraud and with no discrimina-
tory repurchase agreement or other diseriminatory induce-
ments. In establishing a base for computing the required
percentage for effectiveness, all dwelling units in the
Building shall be inecluded in the base. In addition the
proposed underlying mortgage with Citibank has a require~-
ment that the bank will not fund the mortgage until there
are sales of at least twenty-five (25%) percent of the
apartments in the Building to subscribers who represent
they will occupy their apartments. In addition the mort-
gage requires that the Sponsor guarantee repayment of
the mortgage until there are sales representing at least
thirtyfive (35%) percent of all the apartments in the
Building to subscribers who represent they wil oecupy
their Apartments. As a result the Sponsor will not
be able to close with the Apartment Corporation  until
Sponsor has obtained sales representing at least twenty-
five (25%) percent of the apartments in the Building to
subscribers who represent they will ocecupy their apart-
ments.

b) After the conditions in paragraph {(a) have been met, the
Sponsor may, at its option, declare the Plan effective.

c) Not more than one Subscription Agreement for any parti-
cular unit, and only one Subscription Agreement from
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any tenant who occupies two or more units, will be
counted towards the number required to declare the plan
effective. : .

d) The Offering Plan will not be  'declared effective based
on Subscription Agreements:

(i) Signed by Subscribers who have been granted a
right of rescission that has not yet expired or
been waived; or

(ii) Assigned or transferred without compliance with
Section K of this Plan; or

(iii) Conditioned upon an amendment to the Plan in which
the Subscriber has not had at least three (3)
business days to review.

(iv) With any subscriber who 1is the Sponsor or the
Selling Agent, or is a principal of the Sponsor or
the Selling Agent, or is related to the Sponsor or
the Selling Agent or to any principal of the Sponsor
or the Selling Agent by blood, marriage or adoption
or as a business associate, an employee, a sharehol-
der or a limited partner; except that such a sub-
scriber other than the Sponsor or a principal of the
Sponsor may be ineluded only if the Sponsor has
submitted proof satisfactory to the Department of
Law establishing that the subseriber is a bona fide
tenant in oecupancy on the date the Plan is declared
effective.

e. If Subseription Agreements have been executed and ac~
cepted for the sale to subseribers of at least eighty
{80%) percent of the Apartments offered under the Plan,
the Sponsor must declare the Plan effective.

f. The Sponsor will notify all subscribers and tenants
when the aforementioned conditions of effectiveness have
been met by delivery to them {personal delivery or by
ordinary mail) of written notice to that effect.

g. The Plan is contingent upon being declared effective. The
Plan will be declared effective by delivery by regular
mail to all tenants and purchasers of written notice
only upon compliance with the above provisions. An
amendment (the "Amendment") will be submitted for filing
within five (5) business days thereafter to disclose
the fact that the Plan has been declared effective. No
¢losing shall be held until this Amendment is accepted
for filing by the Department of Law.

2. Right to Amend to Conform to Applicable Law.

If any of the provisions of Section 352-eee, the ETPA, or the
Regulations promulgated thereunder or any other applicable laws
and regulations are amended, repealed or declared invalid or
unconstitutional within the time in which the Plan may be de-
clared effective, the Sponsor reserves the right to amend the
Plan to reflect any such changes, subject to any rights granted
to Non-Purchasing Tenants.
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3. Closing Date.

Sponsor reserves the right to transfer title to the Apartment
Corporation prior to or on even date with the First transfer of
shares and proprietary leases to a bona fide purchaser. On or
after the date of filing of the amendment disclosing that the
Plan has been declared effective, the Sponsor will have the
right to designate a date on which the shares and proprietary
leases will be transferred to the Purchasers (the "Closing
pDate"). The Closing Date shall be not less than 30 days, nor
more than 180 days, after the date of presentation of the Amend-
ment that discloses that the Plan has been declared effective,
unless the closing is adjourned or unless the Plan is abandoned
in accordance with the terms of the Contract of Exchange describ-
"ed in Section T.

On or prior to the Closing Date, fee title to the Property
will be conveyed to the Apartment Corporation. On the Closing
Date each subscriber will thereupon become obligated for the
payment of maintenance charges wunder his Proprietary Lease,
whether or not he has taken possession of his Apartment and
whether or not the tenant in possession, if any, pays the rent
required to be paid by him. Certificates for the shares of the
Apartment Corporation and the accompanying Proprietary Leases
will be issued to the respective subscribers as of the Closing
Date and will be delivered promptly thereafter.

The Sponsor may, at its option, declare the Plan abandoned
for any reason whatsoever before the percentage referred to in
the foregoing paragraph 1(d) has been reached. Once the Plan has
been declared effective, it may not be abandoned except as provided
below.

4. Abandonment of Plan.

The Sponsor, at its option, may declare the Plan abandoned
for any reason whatsoever before the percentage referred toin
the subsection 1 (d) above has been reached. Once the Plan has
been declared effective, it may not be abandoned except for
{i) a defect in title which cannot be cured for less than 1/2%
of the total purchase price to non-tenant purchasers plus the
mortgages (the "Total Purchase Price®™), or (ii) work orders of a
mortgagee exceeding 1/2% of the Total Purchase Price, or (iii)
substantial damage or destruction of the building by fire or
other casualty which cannot be cured for less than 1/2% of the
Total Purchase Price, or (iv) the taking of any material portion
of the property by condemnation or eminent domain. The amount
of money relied upon as a basis for abandonment after the date
of effectiveness will not include any title defects, work orders,
or determinations of any authority or regulatory association
which existed on the date of acceptance of the Plan for filing
and are known to the Sponsor or a matter of public record. 1In
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the event Sponsor does not abandon the Plan and consumates this
offering, Sponsor will be obligated to cure those items which
would have permitted the Sponsor to abandon the Plan.

The Plan will be deemed abandoned, void and of no effeect if it
has not been declared effective within twelve (12) months from
the date the Offering Plan was aceepted for filing and, in the
event of sueh abandonment, no new Plan for the conversion of
such building shall be submitted to the Attorney General for at
least fifteen {(15) months after such abandonment. If the Plan
is not declared effective within the time limits set forth above,
the Plan will be deemed abandoned and all moneys placed in the
special non—-interest bearing escrow acecount will be returned in
full to the subscribers within twenty (20) days of the date of
abandonment.

M. TERMS OF THE MORTGAGE

Pursuant to a proposal dated June 8, 1988 the property will
be encumbered at the Closing by a First Mortgage to be held by
CitiBank, N.A., in the original principal amount of $8,000,000.

A summary of the terms of the First Mortgage is set forth
below:

A. Mortgage: to be held by CitiBank, N.A., with offices at
88 Duryea Road, Melville, New York.

1. Amount: in the principal amount of $8,000,000.
2. Payment Terms: The Sponsor has agreed to buy down the mort-~

gage so that the Mortgage will not exceed constant month-
ly payments of interest only as follows:

a) PFirst Year: §53,333.33 at 8%

b) Second Year: $60,000.00 at 9%

c) Third Year: $66,666.66 at 10%

d) For the remaining two (2) years of the term, con-
stant monthly payments of interest at a rate equal to
175 basis points over Citibank's cost of funds, set at
the date of closing.

3. Maturity Date: The term of the Mortgage will expire five
(5) years from the date of closing. At maturity, the en-
tire unpaid principal balance in the amount of $8,000,000
plus accrued interest thereon shall be due and payable.

4., Escrows: Mortgagor will deposit monthly installments
with Mortgagee in an amount estimated by the mortgagee
is sufficient to pay all real estate taxes and hazard insur-
ance premiums as they become due.
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5. Prepayment: The mortgage is not prepayable, nor assign-
able- )

6. Terms of Default: Mortgagor will be in default if it
fails to pay an installment of interest or principal or
make any other payment it is obligated to make within
fifteen (15) days after such payment is due.

7. Late Payment: In the event the mortgagor fails to make a
payment due on any note, bond or mortgage, for more than
ten {10) days after it 1is due, a late charge of 4% of
the overdue payment will be imposed.

8. Subordinate Financing: Secondary financing is prohibited
without Lender's prior knowledge and written approval.

9., Due on Sale Clause: The Mortgage will contain a due on
sale clause.

10. Insurance: The proposal does not include any insurance
requirements. The proposed coverage disclosed in Sched-
ule B is on a replacement cost basis, which should satisfy
the lenders requirements.

11. Pre-Sale: The mortgage requires a 35% pre-sale to sub-
scribers who represent that they will occupy their apart-
ment. Notwithstanding the above the mortgagee will fund
the mortgage and close with the Apartment Corporation
with a 25% pre-sale so long as the Sponsor guarantees a
full repayment of the mortgage until the 35% pre-sale
requirement is obtained. Sponsor has agreed to said
obligation.

If all regular installments of interest have been paid, the
Mortgage will have an unpaid balance at its maturity date of
$8,000,000, plus accrued interest thereon. If the Apartment
Corporation were unable to arrange a refinancing or extension,
it would be necessary to assess each Tenant-Shareholder approxi-
mately $40.59 per share in order to pay the principal indebtedness
then due. Arranging such financing is common practice in the
real estate industry including properties owned by cooperative
corporations. However, the availability, terms and cost of such
refinancing will vary from time to time depending upon the then
existing market conditions, the creditworthiness of the borrower,
the financial and physical condition of the property and other
factors. Purchasers should be aware that refinancing may not be
available on the same or better terms.

N. FINANCING ARRANGEMENTS AVAILABLE TO PURCHASERS

Generally, savings and commercial banks, as well as savings
and loan assocations, are authorized to finance the purchase of
cooperative apartments. If a loan commitment is issued, the type
and interest rate of the loan will be the customary type and
rate charged by the bank at the time of closing (i.e., funding)

of the loan.
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Bach institution has its own lending policies and credit
requirements and each institution may make loans for this pur=
pose if the Apartment Corporation enters into an agreement pur-
suant to which the institution obtains special rights in respect
of the shares and Proprietary Lease taken as collateral security
for the loan. The form of Proprietary Lease permits loans by
banking institutions to tenant-shareholders. Such loans are usual-~-
ly secured by a security interest in the shares owned by the
subscriber as well as a mortgage on the Proprietary Lease and
any personal property affixed to the Apartment.

Provided the Apartment is the Subscribers principal residence
or the one other residence he selects pursuant to Section 163(h)5
(A)(i)II of the Code, -interest payable on institutional financing
is tax deductible and is in addition to the estimated income
tax deduction set forth on Schedule A.

Each subscriber has the right to secure financing of the cash
portion of the purchase price from any source of his own choosing.
Persons interested in making financial arrangements with any com-
mercial bank, savings bank or savings and loan association should
communicate with the lenders of their preference or with the Sel-
ling Agent, who will assist them in processing their loan.

No representation or warranty is made that institutional
financing will be available to anyone who subscribes for shares
of the Apartment Corporation under this Plan or as to the terms
and conditions upon which it might be available.

0. SUMMARY OF PROPRIETARY LEASE

The form of the Proprietary Lease referred to in the Plan
and to be used by the Apartment Corporation appears in Part II.
All Proprietary Leases to be entered into between the Apartment
Corporation and its Tenant-Shareholders will commence on the
Closing date and will have a term expiring on July 1, 2060 but
may be extended by a vote of the Tenant-Shareholders.

The following is a summary of certain provisions of the
Proprietary Lease:

Rent

The annual rent ("maintenance charges") payable by each
Tenant-Shareholder will be fixed by the Board of Directors.
Unless otherwise determined by the Board of Directors, the
maintenance charges will be payable in equal monthly install-
ments, in advance, on the first day of each month. Each Tenant-
Shareholder will be required to pay maintenance charges equal
to his proportionate share of (i) the cash requirements for the
operation and maintenance of the property, and (ii) any reserves
for contingencies as may be provided for pursuant to the Board of
Directors right to establish such reserves as. it may deem proper
and to determine what portions of maintenance and assessments con-
stitute "paid in surplus". A Tenant—-Shareholder's proportionate
share of such amounts is based upon the ratio of the number of
shares allocated to his Apartment to the total number of issued
and outstanding shares of the Apartment Corporation. Any Tenat-
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Shareholder who fails to pay the maintenance charges and other
charges payable under the Proprietary Lease for his Apartment
when the same are due, will be required to pay interest on the
overdue installment at the maximum rate permitted by law as
additional rent.

A Tenant-Shareholder who is in default of his obligations
under his Proprietary Lease will be required to reimburse the
Apartment Corporation for all expenses, including reasonable
attorneys' fees and disbursements, which it may incur in perform-
ing any acts on behalf of the Tenant-Shareholder, or instituting
any action or proceeding against the Tenant-Shareholder based
on such default. All payments will be applied first to such ex-
penses and other obligations of the Tenant-Shareholder to the
Apartment Corporation, and then toward rent or assessment arrears,
if any. :

Maintenance, Repairs and Alterations by Tenant-Shareholders

Each Tenant-Shareholder is responsible for (i) keeping the
interior of his Apartment in good repair, including, without
limitation, all lighting and electrical fixtures and equipment,
(ii) painting and decorating his Apartment, and (iii) maintaining,
repairing and replacing the appliances in his Apartment.

A Tenant-Shareholder may not make any alteration or other im-
provement to, or install any equipment or fixtures in his Apart-
ment without first obtaining the written consent of the Apartment
Corporation. All alterations must be in accordance with all appli-
cable rules and regulations of the Apartment Corporation and any
other governmental authority having jurisdiction.

If a Tenant-Shareholder places any additions, improvements
or fixtures in his Apartment, he may remove them at his expense,
provided that the Tenant-Shareholder (i) has complied with all of
his obligations under his Proprietary Lease, (ii) shall give prior
written notice of such removal to the Apartment Corporation, (iii)
pays the cost of such removal, (iv) replaces and reinstalls, at
his own expense, equipment like that installed in the Apartment
at the beginning of the term of his Proprietary Lease, or replaces
the equipment with standard equipment of a kind and quality custo-
marily used in comparable buildings, provided such equipment is
approved by the Apartment Corporation, and (v) has obtained the
consent of any mortgagee having a lien on the Property prior to
the execution of his Proprietary Lease.

Management and Maintenance of the Property

The Apartment Corporation is requitred to maintain and manage
the Property. Accordingly, the Apartment Corporation, at its sole
cost and expense, is required to keep the public portions of the
Property clean and properly lighted and heated and to repair those
portions of the Property which are not required to be maintained
by the Tenant-Shareholders. The Apartment Corporation is required
to supply hot and cold water, heat as required by law, and such
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other services as the Board of Directors, in its discretion, may
determine. THE BOARD OF DIRECTORS MAY DETERMINE FROM TIME TO TIME
THE MANNER OF MAINTAINING AND OPERATING THE PROPERTY AND WHAT SER-
VICES SHAL L BE INCREASED, REDUCED, CHANGED, MODIFIED OR TERMINATED.
The Apartment Corporation will not be liable, except by reason of
its negligence, for any failure or insufficiency of heat, water
supply, electric, elevator service or other service to be supplied
by the Apartment Corporation under the Proprietary Lease.

All Tenant-Shareholders are required to provide the Apartment
Corporation and its agents with access to their Apartments to make
repairs to any part of the Property and to cure any defaults by
Tenant-Shareholders. Accordingly, each Tenant-Shareholder is re-
quired to furnish the Apartment Corporation with a key to his
Apartment.

Amendment of Proprietary Leases

The Proprietary Leases of all the Tenant~Shareholders may be
amended with the affirmative vote of Tenant~Shareholders owning
at least 66~2/3% of the issued and outstanding shares of the
Apartment Corporation.

Indemnity by Shareholders

Each Tenant-Shareholder agrees to indemnify the Apartment
Corporation and hold it harmless from all liability, loss, damage
and expense which may be occasioned by his failure to comply with
the terms of his Proprietary Lease.

Subordination

The Proprietary Lease is subject and subordinate to (i) any
future ground or underlying leases, and (ii) any and all mortgages
constituting liens on the Property and any amendments, extensions
or replacements thereof.

House Rules

Tenant-Shareholders are required to abide by the house rules
as adopted and amended from time to time by the Board of Directors.
vViolation of a house rule constitutes a default under the Proprie-
tary Lease.

Use

Apartments may be used for residential purposes only, subject
to other restrictions in the proprietary lease.

Assignments_and Subleases

A Tenant—Shareholder may sell his shares and assign his
Proprietary Lease, or sublet his Apartment at any time, provided
he complies with the provisions of the Proprietary Lease and
the By-Laws, which require that consent thereto be authorized by
resolution of the Board of Directors or given in writing by a
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majority of the Directors or by written consent or vote of Tenant-
Shareholders owning at least 66-2/3% of the Apartment Corporation's
outstanding shares. The Board may impose fees in connection with
such assignments and sublets. Initially, the Managing Agent will
receive a3 fee of $300 for any assignment, transfer, refinancing
or sublet.

A Tenant-Shareholder may execute a leasehold mortgage or
create a security interest in his Proprietary Lease and the shares
appurtenant thereto without the Apartment Corporation's consent.
The Apartment Corporation is obligated to notify the lender of
any default.

Termination of‘Proprietary Leases

: A Tenant-Shareholder's Proprietary Lease will terminate upon
the occurrence of certain events, including, but not limited to,
the following:

{i) 1f the Tenant-Sharsholder is adjudicated a bank-
rupt or a receiver of his property is appointed and the or-
der appointing such receiver is not dismissed within thirty
(30) days; he makes a general assignment for the benefit
of creditors; or his shares are levied upon by court process
and not discharged within thirty (30) days:;

{ii) the Proprietary Lease 1s assigned or the apartment
sublet, occupied or used in violation of the Proprietary
Lease;

(iii) if the Tenant~Shareholder defaults in the payment
of rent {maintefance charges) for a period of one (1) month
and fails to cure such default within ten (10) days after
written notice:;

(iv) if the Tenant-Shareholder defaults in the perfor-
mance of any of the other terms or conditions of his Proprie-
tary Lease and falls to cure such default within thirty (30)
days after written notice;

(v) 1if holders of at least 66-2/3% of the issued and
outstanding shares determine that the tenancy of the Tenant-
Shareholder is undesirable because of objectionable conduct:

(vi) if two thirds of the Board of Directors and hold-
ers of at least 66-2/3% of the lssued and outstanding shares
terminate all Proprietary Leases;

(vii) .if the Property is damaged or destroyed and a de-
cision is made by the Tenant-Shareholders not to rebuild or
repair it; and

{viii) 1if the Property or a substantial portion thereof
is taken by condemnation proceedings.

(ix) 1if the tenant-shareholder is in default of any

loan secured by a pledge of the proprietary lease and the
shares allocated to the apartment.
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Tenant's Right to Cancel

Tenant—-Shareholders may cancel their Proprietary Leases and
surrender their shares to the Apartment Corporation effective asg
of September 30, after the second anniversary after the Closing
Date or as of any September 30 thereafter on at least six (6)
months' prior notice -to the Apartment Corporation. A Tenant-
Shareholder who cancels his Proprietary Lease and surrenders his
shares will not be liable for the payment of maintenance charges
from and after the effective date of cancellation and surrender.
Since the Apartment Corporation has no obligation to make any
payment to a Tenant-Sharehoclder who surrenders his shares and
cancels his Proprietary Lease, a Tenant-Shareholder who exercises
this right will lose his investment in his shares of the Apartment
Corporation and the Proprietary Lease and any investment made in
Apartment improvements which are not removed by him.

If Tenant-Shareholders owning at least 66-2/3% of the issued
and outstanding shares of the Apartment Corporation exercise their
right to cancel their Proprietary Leases, all Proprietary Leases
will terminate as though every Tenant-Shareholder had exercised
that right but Tenant-Shareholders will not surrender their shares.

Holders of Shares of Apartments Occupied by Non-Purchasing Tenant

The obligations of holders of Shares of Apartments occupied
by non-purchasing tenants as discussed in Section H of the Plan
are included in the Proprietary Lease. The section of the Prop-
rietary Lease concerning non-purchasing tenants may not be amended
or deleted.

Non-purchasing tenants subject to governmental regulation
as to rentals and continued occupancy shall continue to be subject
thereto. The rental of any such non-purchasing tenants who reside
in dwelling units not subject to government regulation as to ren-
tals and continued occupancy, and any such non-purchasing tenants
who reside in dwelling units with respect to which government reg-
ulation as to rentals and continued occupancy is eliminated or
becomes inapplicable after the Plan has become effective, shall
not be subject to unconscionable increases beyond ordinary rentals
for comparable apartments during the period of their occupancy.

Any tenant's renewal lease or renewal sub-lease may provide
that eviction proceedings may be commenced for non~payment of
rent, illegal use or occupancy of the premises, refusal of access
to the owner or a similar breach by the non-purchasing tenant of
his or her obligations to the landlord.

Special Rights to Holder of Unsold Shares and Secured Parties

The Unsold Shares (as that term is defined in Section Q of
the Plan) may be transferred, and the appurtenant Proprietary
Lease assigned, or the Apartment to which they are allocated
subleased, without the consent of the Board of Directors, the
Tenant-Shareholders, or the Managing Agent.
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Similar rights are afforded to a designee of any commercial
bank, savings bank or savings and loan association which is a
pledgee or assignee of a Proprietary Lease and the shares appurten-
ant thereto, who does not occupy the Apartment affected thereby.
A holder of Unsold Shares may alter the Apartment not occupied
by a non-purchasing tenant to which the shares are allocated
without the consent of the Apartment Corporation provided the
alterations (i) do not affect other Apartments not owned by
the holder of the Unsold Shares; (ii) do not permanently encroach
on any public areas; and (iii) conform with applicable provisions
of any local 'laws, codes and regulations. The right to cancel
described in the previous subsection may not be availed of by
the Sponsor or by a holder of Unsold Shares.

THE FOREGOING SUMMARY OF CERTAIN PROVISIONS OF THE PROPRIETARY
LEASE DOES NOT PURPORT TO BE A COMPLETE STATEMENT OF THE PROVISIONS
THEREOF. PROSPECTIVE SUBSCRIBERS ARE URGED TO READ THE ENTIRE
PROPRIETARY LEASE CAREFULLY.

P. APARTMENT CORPORATION

The Apartment Corporation was formed on or about December 30,
1987, under the Business Corporation Law of the State of New York
(the Business Corporation Law"). It has an authorized capital
of 250,000 shares, par value $1.00 each. The By~Laws of the Apart-
ment Corporation provide that the Tenant-Shareholders are entitled
to elect a Board of Directors consisting of not more than nine
nor less than three directors. After the first meeting of Tenant-
Shareholders and absent an amendment to the By-Laws or a resolution
of the tenant-sharehclders to the contrary, there shall be five
Directors. The initial Directors of the Corporation will be
Ronald J. Johansen, Harry L. Johansen and John Bove. -All are
associated with the Sponsor. The initial Directors and Officers
will resign in favor of the Directors and Officers to be elected
by the Tenant~Shareholders and Directors at the meeting to be held
within sixty (60) business days after the Closing Date. all dir-
ectors and officers (including those designated by the Sponsor or
holders of Unsold Shares) serve without compensation.

Each Tenant-Shareholder will be entitled to one (1) vote
for each share held. Notwithstanding the foregoing, however, the
Spongor will cause the individuals described in Section Q of the
Plan (the Holders of the Unsold Shares) to agree that after more
than 50% of the shares have been s0ld or the first election
after the Fifth Anniversary of the Closing Date (whichever occurs
first) they will surrender voting control and not elect a majority
of the Directors of the Apartment Corporation even if the number
of shares owned by them would otherwise enable them to do so.
However, so long as the holders of Unsold Shares hold shares
allocated to three (3) or more Apartments, they will have the
right to designate one (1) Director. Notwithstanding the fore=-
gding, Sponsor and the Holders of Unsold Shares may not exercise
veto control over any Schedule B budget items.
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In addition so long as the Unsold Shares constitute 25% or
more of the outstanding shares of the Apartment Corporation, the
Apartment Corporation shall not take any of the following actions
until the fifth anniversary of the Closing Date without the Spon-
sor's written consent unless the lessees owning at least 75% of
all issued and outstanding shares of the Apartment Corporation
approve the actions in writing or by vote, in person or by proxy,
at a duly constituted meeting called for such purpose:

{i) increase the number or change the type of employees
from that described in the footnotes to Schedule B; or

(ii) increase mortgage indebtedness or provide for new or
additional services from those indicated in Schedule B,
unless the annual cost of such new or additional
services or mortgage indebtedness, when added to the
annual cost of all other services being provided, is no
greater than those provided in said Schedule B; or

(iii) wundertake any capital or major improvement or addition,
unles$ required by law (except as to ordinary and
necessary repairs), or increase the budgeted contingency
reserve fund as indicated in Schedule B of the Plan.
However, any unused portion of the budgeted contingency
reserve fund for any year may be added to the contingency
reserve fund for the following year; or

(iv) Apply any budget income surplus towards capital or re-
placement reserves. Any surplus income available at the
end of a year of operations must be applied as additional
income in the next succeeding years' operating budget.

Sponsor and holders of Unsold Shares may not exercise any
veto over Schedule B expense items, or over expenses required:
{a) to comply with applicable laws or regulations, or (b) to
remedy any notice of violation, or (c) to remedy any work order
by a mortgagee or an insurer, or (d) to remedy a notice of default
from a mortgagee.

Subject to restrictions in the Certificate of Incorporation
against amendment of certain provisions of the By-Laws which
protect the rights of holders of Unsold Shares (as defined in
Section @ below), the By~Laws may be amended after prior written
notice in the notice of meeting or with full attendance by (i) an
affirmative vote of two-thirds of the Board of Directors; (ii) an
affirmative vote of two-thirds of "the Tenant-Shareholders. an
amendment adopted under part (ii) may not be repealed by the
directors. Notwithstanding the above, the Apartment Corporation
may not amend the By-Laws so as to materially adversely affect
the rights (or increase the obligations) of the holders of Unsold
Shares pursuant to the rights specifically granted under the
offering Plan unless the Sponsor or the holders of Unsold Shares
consent in writing.

The Apartment Corporation will have a lien on each Tenant-
shareholder's shares to secure the payment of rent (maintenance
charges), assessments, and the replenishment of the fund to be
maintained as described in Section H of the Plan. The Apartment
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Corporation may not discriminate against any person for a reason
proscribed by c¢ivil rights laws. A copy of the By-~Laws of the
Apartment Corporation is set forth in Part II of the Plan.

All expenses incurred in connection with the formation of
the Apartment Corporation and- the promulgation and consummation
of the Plan including the Selling Agent's commissions will be
paid for by the Sponsor.

Q. UNSOLD SHARES

As used in this Section, the term "Unscold Shares" shall mean
those shares of the Apartment Corporation issued to Sponsor at
closing in exchange for the Property which are retained by Sponsor
and not transferred to purchasers under this Plan. At closing,
all Unsold Shares shall be acquired and owned by Sponsor as part
of the consideration for the sale of the Property to the Apartment
Corporation and proprietary leases will be executed on behalf of
the Holder of Unsold Shares. However, the right is reserved to
have all or some of these Unsold Shares to be issued to one or
more financially responsible Persons (as such term is defined in
the Internal Revenue Code of 1986) procured by Sponsor. It is
presently contemplated that all Unsold Shares shall be retained
by Sponsor. A Holder of Unsold Shares is the Sponsor or any
person designated to hold the Unsold Shares by the Sponsor.
The cgonsideration for the Unsold Shares at closing will meet
the reasonable relationship standard of section 216 (b)(2) of
the Internal Revenue Code. The Holders of Unsold Shares will
not pool profits -or lossess incurred from the sale or rental
of the Apartments.

The Unsold Shares shall cease to be Unsold Shares when
the holder of Unsold Shares or a person related by blood or
marriage to the holder of Unsold Shares takes occupancy as a
bona fide resident.

The Sponsor has agreed that if any holder of Unsold Shares
fails to fulfill his obligations under his Proprietary Lease,
including his obligation to pay all maintenange charges there-
under, the Sponsor guarantees such obligations. The Apartment
Corporation will also have a lien upon the Unsold Shares to
segure the payment ‘of all obligations of the Holder of Unsold
Shares under his Proprietary  Lease. - The Sponsor presently has
or will have the financial resources to enable it to meet its
obligation with respect to Unsold Shares. However, no bond or
other security has been furnished by the Sponsor, and the
Sponsor's ability to perform its obligations with respect to the
holders of Unsold Shares will depend solely upon its financial
cgondition if and when called upon to perform. When a holder of
Unsold Shares becomes a tenant or sells the shares allocated to
an Apartment to a bona fide subscriber for occupancy, the Sponsor's
obligation as to those shares ceases.
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Holders of Unsold Shares shall comply with the trust fund
and escrow provisions of Section 352-h and 352-e(2-b) of the
General Business Law. A holder of Unsold Shares who engages in
any selling activity must be registered with the Attorney General
as a broker—dealer pursuant to General Business Law Section
359-e unless said holder is already registered as a principal- of
the Sponsor or otherwise previously registered. A holder of
Unscold Shares shall amend the Plan to provide current and acc-
urate information, including the same information concerning
all holders of Unsold Shares as is required for principals of
Sponsor by Section 18.3 (cc)(l), (2), (7), and (8) of Title 13
NYCRR, until the shares held by that holder of Unsold Shares
have been so0ld to bona fide subscribers. A holder of Unsold
Shares shall also provide prospective subscribers with a copy of
the Plan and all amendments thereto.

For reference to special rights of holders of Unsold Shares,
see Paragraphs 14, 15, 20, and 37 of the Proprietary Lease set
forth in Part II. These special rights, as detailed in those
paragraphs of the Proprietary Lease, include without requiring
the consent of the Apartment Corporation, the right to assign
or sublease the Apartment, the right to use units for models
or sales offices, and the right to make alterations and additions.

In addition to the rights described above, so long as the
Unsold Shares constitute 25% or more of the dutstanding shares of
the Apartment Corporation, the Apartment Corporation shall not
take any of the following actions without the written consent of
the Sponsor until the fifth anniversary of the Closing Date un-
less the lessees owning at least 75% of all issued and outstanding
shares of the Apartment Corporation approve same in writing or by
vote, in person or by proxy, at a duly constituted meeting callegd
for such purpose;

(i) increase the number or change the type of employees
from that described in the footnotes to Schedule B;

(ii) increase mortgage indebtedness or provide for new or
additional services, from those indicated in Schedule B, unless
the annual cost of such new or additional services or mortgage
indebtedness when added to the annual cost of all other services
being provided, is no greater than those provided in said Schedule
B; or

(iii) undertake any capital or major improvement or addition
unless required by law (except as to ordinary and necessary
repairs), use the Reserve Fund described in Section S of the Plan,
or increase the budgeted contingency reserve fund as indicated
in Schedule B of the Plan. However, any’ unused portion of the
budgeted contingency reserve fund for any year may be added to
the contingency reserve fund for the following year.

(iv) Apply any budget income surplus towards capital or re-
placement reserves. Any surplus income available -at the end of
a year of operations must be applied as additional income in the
next succeeding years' operating budget.
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The above provision may not be exercised by the holder of
Unsold Shares for expenses required: (a) to comply with applicable
laws or regulations, or (b} to remedy any notice of -violation, or
(c) to remedy any work order by a mortgagee or an ‘insurer, or (d)
to remedy a notice of default from a mortgagee, or {e) in accord-
ance with the provisions of Schedule B,

R. PURCHASERS FOR INVESTMENT OR RESALE

At this time, the Sponsor does not intend to sell to purchas-~
ers for investment or resale although it reserves the right to
do so in the future. 1In that event, the Sponsor will amend the
Plan prior to selling to such purchasers.

A "Purchaser for Investment or Resale" is a subscriber, other
than a holder of Unsold Shares as described in Section Q of the
Plan who subscribes to shares allocated to three (3) or more
Apartments, which Apartments are not for occupancy by such
subscriber or persons related by blood, marriage or adoption
to such subscriber.

A Purchaser for Investment or Resale must register as a bro-
ker-dealer with the Department of Law pursuant to General Business
Law Section 359-e and shall comply with the trust fund provisions
of Section 352~h and 352-e(2~b) of the General Business Law.

When a Purchaser for Investment or Resale wishes to sell
the shares allocated to an Apartment to a bona fide subscriber,
the Purchaser for Investment or Resale shall provide the following
documents to a prospective subscriber at no cost to the subscriber
at least three (3) business days before entering into a Subscrip-
tion Agreement:

{i) Copy of the most recent financial statement of the
Apartment Corporation, if any, and a copy of the
most recent budget of projected expenses, if any.

(ii) Copy of the most recent notice from the Apartment
Corporation of the interest and taxes deductible
for income tax purposes, if any.

(iii) Copies of notices from the Apartment Corporation
concerning changes in maintenance charges, poten-
tial assessments, planned major capital improve-
ments and proposed refinancing of the building's
mortgage(s), if any.

(iv) Copies of pleadings in pending lawsuits or proceed-
ings the outcome of which may affect the offering
of the Apartment, the seller's capacity to perform
all of its obligations under the Subscription Agree-
ment or the rights of an existing tenant of the
apartment, if any.
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(v)

(vi)

{vii)

If the apartment is 6ccuéied, copy ©of the tenant's
lease and a representation of the tenant's status
under any rent laws.

Copies of the By-Laws and Proprietary Lease of the
Apartment Corporation as amended.

Copies of notices, if any, of uncured violations of
record in the Apartment that are the responsibility
of the proprietary lessee to cure,

S. SPONSOR'S RIGHTS AND OBLIGATIONS -
RESERVE FUND AND WORKING CAPITAL FUND

I.

Sponsor's Rights and Obligations. The Sponsor re-

serves the following rights and agrees to perform the following

obligations.
in the Plan,
ing of title:

l.

Notwithstanding anything to the contrary contained

these rights and obligations shall survive the clos-

The right to use Apartments which may become vacant
as a sales office or model apartment. This right
may continue as long as there are any holders of
Unsold Shares,

The Sponsor represents that during the period in
which the Individuals described in Section Q of the
Plan may be entitled to elect a majority of the
Board of Directors, the Board of Directors shall
assure that the Apartment Corporation provides all
services and facilities required by law to non-pur-
chasing tenants on a nondiscriminatory basis. There-
after, the Apartment Corporation shall be respons-
ible to so provide such services and facilities.,

In order to meet the possible varying demands for
number and type of Apartments or to meet particular
requirements of prospective subscribers or for any
other reason, the Sponsor reserves the right "at
any time prior to closing of title by amendment to
the Plan to (A) change the size, layout and/or num-
ber of Apartments; (B) subdivide one or more Apart-
ments into separate Apartments; (C) combine separate
Apartments into one or more Apartments; (D) change
the size or internal partitioning of any Apartment
(by altering the boundary walls or internal parti-
tioning of .such Apartment or otherwise) provided
only that the consent of all governmental authori-
ties having jurisdiction is first obtained (if such
approval is required by law). However, if a Subscr-
iption Agreement relating to an affected Apartment
has been executed and delivered to the Sponsor and
the subscriber is not in default, no material change
will be made in the size, layout or share allocation
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of an Apartment unless the affected subscriber con-
sents. In no event will any such change or combina-
tion result in a permanent encroachment of the public
areas of the building (except as set forth in part 4
below)} or adversely affect any tenant's interest ex-
cept by duly filed amendment to this Plan. If the
size of an Apartment is changed either as a result
of any such subdivision, combination, alteration of
boundary walls or internal partitioning or other-
wise if the layout of the Apartment is changed, the
number of shares allocated to such Apartment may be
increased or decreased accordingly. No material
change will be made in the total number of shares
authorized or issued, or in the size or quality of
public (common) areas unless Subscribers who execut~
ed and delivered Subscription Agreements to the Spon-
sor and are not in default are given the right to
rescind their Subscription Agreemerits. No

such reallocation of shares will have the effect
of increasing or decreasing the total number of
shares previously allocated to the affec¢ted Apart-
ments nor shall any shares be reallocated unless
there has first been obtained an opinion of a qual-
ified real estate <consultant familiar with coop-
erative offerings of this kind that the aforesaid
"reasonable relationship”, as determined on the
date that the change is made, has been preserved.
Any reallocation of shares will vary the estimated
maintenance charges for the Apartment or Apartments
affected thereby and the allocable portion of mort-
gage and estimated amount deductible for income .tax
purposes, from the amounts set forth in Schedule A.
No such change, however, in any event will affect
the proportion or amount of maintenance charges,
proportion of mortgage or amounts estimated to be
deductible for income - tax purposes in respect of
any Apartment which was not the subject of such
change.

After the closing of title, the holders of Unsold
Shares will have the same rights as the Sponsor to
change the size (either as a internal partitioning
or otherwise) - or layout of any Apartment owned by
them or any of them, and to reallocate shares in
connection with such change, provided that the total
‘number of shares reallocated to all Apartments which
are the subject of such changes will not: vary. A
sale or assignment by a holder of Unsold Shares may
be made without the consent of the Apartment Corpora-
tion. In addition, the holders of Unsold Shares
change the size (either as an internal partitioning
or otherwise) or layout of any Apartment owned by
them or any of them, and to reallocate shares in
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connection with such change, provided that the total
number of shares reallocated to all Apartments which
are the subject of such changes will not vary. A
sale or assignment by a holder of Unsold Shares may
be made without the consent of the Apartment Corpora-
tion. In addition, the holders of Unsold Shares
will have the same rights as the Sponsor to resell
the Apartments held by them.

Notwithstanding the previous paragraph, the total
issued shares of the Apartment Corporation may be
increased by duly filed amendment in the event (A)
an existing Apartment is enlarged by using space in
the Building to which no shares of the Apartment
Corporation were previously allocated or are pre-
sently allocated on the date of such enlargement;
or (B) such space is converted into a new resi-
dential Apartment. No such increase in shares, how-
ever, will occur unless an opinion has first been
obtained from a qualified real estate counsultant
familiar with cooperative offerings of this kind,
that said "reasonable relationship", as determined
as of the date when the new shares are to be issued,
is maintained., An increase in the total number of
shares issued will result in reducing the proportion
that the number of shares owned by each shareholder
bears to the total number of shares outstanding
(with a concommitant decrease in the amount of the
estimated deduction for income tax purposes available
to each shareholder, if any) but may not result in
reducing the maintenance charges payable by each
shareholder unless the Board of Directors shall so
determine. Such shares will be issued from the
heretofore authorized but unissued shares of the
Apartment Corporation.

5. The Sponsor, not later than the thirtieth day
following the acceptance of a plan for filing by the
State Department of Law pursuant to Section 352-eee
of the General Business Law and until- the closing
of the conversion pursuant to such plan, shall post
and maintain in a prominent place, accessible to all
tenants in each building covered by the plan, a
listing of all violations of record against such
building as determined by the Department of Build-
ings and the Department of Housing Preservation and
Development. All newly issued violations shall be
posted within forty-eight (48) hours of their is-
suance and maintained as described above. The offer-
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or may satisfy the requirements of this Section by
designating an agent on the premises with whom such
listing shall be made available for inspection by
the tenants. )

Reserve Fund and Working Capital Fund.

On the Closing Date, from the amount of cash raised
by this offering, the Apartment Corporation will
retain the sum of $25,000 as a "Reserve Fund." This
Reserve Fund will be held or used for capital repairs
or replacement items as may be determined to be
necessary by the Board of Directors. While the
Sponsor maintains control of the Board, said Reserve
Fund will not be wused to reduce the projected
maintenance charges.

No representation is made that the Reserve Fund
will be adequate to cover current or future ex-
penses including repairs or replacement or real
estate tax increases, and if additional funds are
required over and above the Reserve Fund, it may
be necessary to increase the maintenance charges
payable by the Tenant-Shareholders.

No representation 1is made that the Reserve Fund
will be adequate to cover expenses for any purpose
not contemplated by the Projected Schedule of Re-
ceipts and Expenses set forth in Section A of the
Plan.

On the Closing Date, from the amount of cash raised
by this offering, the Apartment Corporation will
retain the sum of $10,000 as a "Working Capital
Fund." This Working Capital Fund will be used to
pay the closing adjustments. If the net closing
adjustments referred to below under Section T,
*Contract of Exchange", are in favor of the Apart-
ment Corporation, the amount thereof will be paid
to the Apartment Corporation on the Closing Date.
If the net closing adjustments are in favor of the
Sponsor, they will be paid to the Sponsor out of
said Working Capital Fund and the payment of any
balance owing shall be deferred and paid to the
Sponsor in forty-eight (48) equal consecutive mon-
thly installments commencing on the lst day of the
month following the anniversary of the Closing
Date, together with interest at the rate of 12%
per annum pursuant to negotiable serial promissory
notes to be executed by the Apartment Corporation
and delivered to the Sponsor at closing. Each
such note will contain a provision permitting ac-
celeration of the maturity date in the event of
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a default under any other note, Each promissory
note shall be prepayable by the Apartment Corporation
in full at any time, without penalty, but with in-
terest accrued to the date of prepayment.

THE PROPERTY IS OFFERED IN ITS CURRENT "AS IS" CON-
DITION AS SET FORTH IN THIS PLAN. NEITHER THE
DEPARTMENT OF LAW NOR ANY OTHER GOVERNMENT AGENCY
HAS PASSED UPON THE ADEQUACY OF THE RESERVE FUND,
THE WORKING CAPITAL FUND, THE COST OF MAKING RE~
PAIRS OR IMPROVEMENTS OR THE PHYSICAL CONDITION OF
THE PROPERTY.

T. CONTRACT OF EXCHANGE

The Sponsor has contracted by written agreement dated as of
December 30, 1987, to transfer title to the Property to the
Apartment Corporation. A summary of certain principal terms of
the Contract of Exchange includes: :

1. The Exchange: Sponsor agreed to transfer the Property
to the Apartment Corporation in exchange for:

a, an amount equal to the entire cash proceeds received by
the Apartment Corporation up to and including the Closing Date,
from the sale of its shares, less the Reserve Fund, the Working
Capital Fund and the Apartment Corporation's "Closing Costs”.
"Closing Costs"™ as used herein shall be defined as all costs and
expenses incurred or to be reimbursed by the Apartment Corporation
in connection with the promulgation and consummation of the Offer-
ing pPlan.

b. all of the Unsold Shares in accordance with Section Q
of the Plan;

c. by the Apartment Corporation acquiring title subject to
the Mortgage described in Section M of the Plan.

The net offering proceeds payable to Sponsor will be increased
or decreased accordingly by the net difference resulting from all
changes in the Total Cash Payments of the blocks of shares sold by
the Closing Date. In addition, included in such net offering
proceeds are all monies (inclusive of interest) forfeited by
defaulting subscribers under their Subscription Agreements (the
Liquidated Ssums). For purposes of this Offering Plan, the
Closing pDate shall be deemed to be the date of the first transfer
of shares and Proprietary Lease to a bona fide purchaser.
Sponsor reserves the right to transfer title to the Apartment
Corporation at any time prior to, or on even date with, the
first transfer of shares and Proprietary Lease to a bona  fide
purchaser pursuant to the Offering Plan.
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Sponsor shall idemnify the Apartment Corporation and purch-
asers against any liability incurred after title is transferred
to the Apartment Corporation and before the Closing Date. Sponsor
shall update the title search before the Closing Date and if
there .are any judgements or or liens of if litigation has been
" commenced, sponsor shall amend the plan before the Closing Date
to disclose same, or shall provide security adequate to protect
the Apartment Corporation and Purchasers. The Apartment Corpora-
tion will have public liability insurance after it takes title
to the property and before the Closing Date.

The proceeds received from the shares sold under the Plan
will be used in the following order of priority: (i) to pay the
costs and expenses of this offering, which shall include all costs
and expenses incurred or to be reimbursed by the Apartment Corpora-
tion in connection with the promulgation and consummation of the
Offering Plan; (ii) to provide the Apartment Corporation's working
capital (to be applied as explained above under "Working Capital
Fund"”) and, (iii) to fund the Reserve Fund (as explained above
under "Reserve Fund”) and (iv) the balance to Sponsor as part of
the consideration given in exchange for Sponsor transferring title
to the Property to the Apartment Corporation.

2. Permitted Encumbrances: The Apartment Corporation will
acquire the Property free and clear of all liens and encumbrances,
subject, however, to the following:

a. Defects and encumbrances in title arising or becoming
a lien after the date of closing except as specifically provided:

b. Consequences of the exercise and enforcement or
attempted enforcement of any governmental war or police powers

. ¢+ Zoning restrictions or other restrictions or ordinan-
ces imposed by any governmental or quasi-governmental body or
entity; .

d. Judgments against the Apartment Corporation or esta-
tes, interest, defects, objections, liens or encumbrances created,
suffered, assumed or agreed to, by or with the privity of the
Apartment Corporation. However, the Sponsor will certify at
closing that there are no such judgments or will bond any that

exist;

e. Title to any property beyond the lines of the Pro-
perty, or title to areas within or right or easements in any
abutting streets, roads, avenues, lanes, ways or waterways, or
the right to maintain therein vaults, tunnels, ramps or any other
structure or improvement, unless a title insurance policy specifi-
cally provides that such titles, rights or easements will be
insured;
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f. Ordinary rights of access, ingress and egress belong-
ing to abutting owners;

g. Compliance by the buildings or other structures upon
the Property, or their use, with federal, state and municipal
laws, requlations and ordinances;

h. Title in any third person or entity to any personal
property, whether the property is attached to or used in connection
with the premises or otherwise;

i. Rights, if any, of present tenants or persons in
possession of the Property:

jo The terms and provisions of this Offering Plan;

k. The 1lien of any unpaid real estate taxes, water
charges, sewer rents or street vault charges (which shall be ap-
portioned between the Apartment Corporation and the Sponsor at
the Closing so that the title company may omit any exceptions;

1. Encroachments of stoops, fences, areas, cellar steps,
retaining and brick yard walls (and other walls), trim, fire
escapes, vaults, hedges, trees, vent pipes, windows and window
8ills, doorways, cornices, iron doors, light brackets, projecting
air-conditioning units or equipment, if any, upon any abutting
streets, highways or the adjoining sidewalks, buildings or prem-
ises;

m. Easements and other rights of public utilities to
install, replace, repair and maintain lines, pipes and equipment;

n. The 1lien of any unpaid franchise or corporation
taxes with respect to any corporation in the chain of title pro-
vided that a title company agrees to insure the Apartment Corpora-
tion against the collection thereof of the Property:

o. Existing union, service and concession contracts,
as the same .may be renewed or extended, and such substitute con-
tracts as may be in force and effect on the Closing Date;

p. Variations between record lot lines of the land and
those shown on the tax map, if any;

g. The Mortgage(s) described in Section M of the Plan
securing a principal indebtedness not in excess of $8,000,000;

r. UCC financing statements filed by or assigned to

the holders of the Mortgages described in Section N or filed
against tenants in possession;:
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s. State of facts shown on an accurate survey of the
property made by Teas, Barrett, Lanzisera & Frank dated April
25, 1983 and any state of facts a more current survey would
show, provided same do not render title unmarketable.

t. Terms, covenants and restrictions contained in an
instrument recorded in Liber 7594 cp 304.

u. Any pending proceedings for real estate reduction;
v. Beams and beam rights and party wall agreements, if

w., Utility company easements, including any electric
utility vault easements.

X. Standard - printed exceptions in the standard form
title insurance policy then used by the title company insuring
the Apartment Corporation:

y. Covenants and Restrictions of record:;

Notwithstanding the foregoing, the Apartment Corporation is
required to accept title to the Property provided that a title
company authorized to do business in the State insures fee title
in the Apartment Corporation subject only to the provisions of
the Contract of Exchange and the standard printed exceptions
contained in the standard form of title insurance policy then
used by the company, so long as these exceptions do not render
title unmarketable. The Sponsor will cure defects in title
rendering title unmarketable provided 'that the cost to cure, as
reasonably estimated by the Sponsor, does not require litigation
or exceed 1/2% of the Total Purchase Price. If the estimated
cost to cure reguires litigation or exceeds 1/2% of the Total
Purchase Price, the Sponsor shall have the right to cancel the
Contract of Exchange and abandon the Plan.

3. ™"As Is™ Condition: The Apartment Corporation will accept
the Property, the improvements and all fixtures, furniture and
other articles of personal property covered by the Contract of
Exchange in their condition as of the date of the Contract of
Exchange subject to reasonable wear and tear, and damage caused
within their wunits by tenants or tenant-shareholders, their
agents, employees or invitees. The Sponsor has no obligation
to make repairs or improvements except as provided in this
Plan. :

4. Risk of Loss: The Sponsor has agreed that the Property
will be maintained, repaired, cared for and operated in substan-
tially the same condition and manner as it was on the date of
the presentation of the Plan, subject to strikes, lockouts,
labor difficulties, acts of God, fire or other casualty, storm,
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riots, insurrection, inability to obtain materials, equipment or
labor, governmental restrictions or any other acts or events
over which the Sponsor is reasonably unable to exercise control.
1f the Sponsor is prevented from so maintaining the Property for
any of these reasons other than fire or other casualty, the
Sponsor will make any repairs subsequent to the Closing Date
that it was obligated to make prior to such Date. 1In the event
that all or any substantial portion of the Property is damaged
or destroyed by fire or other casualty prior to the Closing
Date, which the cost to repair would .exceed 1/2 of 1% of the
Total Purchase Price, the Sponsor may elect to terminate the
Contract of Exchange. If the Sponsor does not so elect, or if
less than a substantial portion of the Property is damaged or
destroyed, the Contract of Exchange will automatically terminate
within ninety (90) days of such damage or destruction, unless
the Sponsor causes the Property to be repaired or restored to
the reasonable satisfaction of a professional engineer pursuant
to a written opinion, or agrees to provide the Apartment Corpora-
tion with funds sufficient, in the opinion of the Selling Agent,
to repair or restore such damage and provides such funds on the
Closing Date.

5. Condemnation: 1In the event of condennation, the
provisions of Section 5-1311 of the General Obligations Law of
the State of New York shall apply.

6. No Defaults at Closing: On the Closing Date, the Sponsor
will furnish the Apartment Corporation with an estoppel letter
executed by the holder of the Mortgage on the Property, stating
the principal balance outstanding on the Mortgage. The Sponsor
will represent at closing that transfer of title to the apartment
will not cause.a default under any Mortgage.

7. cCure of Violations: The Sponsor at its own expense will
" cure or cause to be cured any dangerous or hazardous conditions
existing as of the Closing date and all work orders of insurance
carriers (except for work orders caused by acts or omissions of
tenants within their own units) made on or prior to that date so
that title may be delivered free and clear of those work orders,
1f the Sponsor is unable to cure those said dangerous or hazardous
conditions or work orders after reasonable effort by the Closing
Date, they will be cured promptly or expeditiously thereafter.
The Sponsor will hold in escrow on the Closing Date an amount
equal to the estimated cost of curing the conditions and work
orders, as estimated by Sponsor's engineer. These funds will
be disbursed only to cure such conditions or work orders. Any
balance remaining after the conditions or work orders have been
cured shall be disbursed to the Sponsor.

Notwithstanding the above, if ‘the aggregate cost to cure
the aforementioned work orders of insurance carriers exceeds
1/2% of the Total Purchase Price the Sponsor has the option
not to cure the work orders and to abandon the Plan. However,

the amount of money relied upon as a basis for abandonment
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after the date of effectiveness will not include any title de-
fects, work orders, or determinations of any authority or regu-
latory association which existed on the date of presentation
of the Plan and are known to the Sponsor or are a matter of
public record.

8. Delivery of Deed: The Sponsor shall deliver a Bargain
and Sale Deed with covenants against grantor's acts so as to
convey to the Apartment Corporation the fee simple title to the
Property, free of all encumbrances except as provided in the
Contract of Exchange.

9. Transfer of Fixtures: The transfer includes all fixtures
and articles of personal property owned by the Sponsor and attach-
ed to or used in connection with the operation of the Property
except items to be apportioned as stated in paragraph 10 below,
All kitchen appliances owned by the Sponsor will become the pro-
perty of the Apartment Corporation on the Closing Date. If a
non~purchasing tenant vacates his Apartment and removes a refri-
gerator or range belonging to him, the Sponsor, at its own expense,
will supply a replacement which may not be new but will be in
good working order and will be similar in size and quality to
the appliances contained in the Building on the date of presenta-
tion of the Plan.

10. Adjustments and Apportionments:

(1) The Contract of Exchange provides that the following
items shall be apportioned between the Sponsor and the Apartment
Corporation as of the date preceding the Closing Date:

(a) Rents as and when collected;

(b) Real estate taxes, sewer rents, water charges
and vault charges (if any) on the basis of the
fiscal year for which assessed:;

(c) Wages and payroll expense, including holiday
and vacation pay accruals;

(d) Building Service Welfare and Building Employees’

- Pension Fund Contributions;

(e) Payments and receipts under service and concession

" contracts; -

(f£) Utility charges, including applicable sales tax-
es;

{g) fees for assignable permits and licenses;

(h) Realty Advisory Board and Rent Stabilization
Association charges, if any;

(i) At Sponsor's option premiums on existing trans-
ferable insurance policies or renewals of those
expiring prior to the closing; and

(j) Escrow funds for real estate taxes, sewer rents,

" water charges and vault charges, if any, held
or requested by the holders of mortgage(s)
on the Property subject to which the Apartment
Corporation will take title.
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(ii) The Contract of Exchange also provides that on the
Closing Date the Apartment Corporation will reimburse the Sponsor
for:
(a) building supplies and spare parts and equipment
at the Sponsor's cost;
(b) deposits with utility companies;
(c) fuel on hand (at current cost) including appli-
cable sales taxes.

1f the net closing apportionments are in favor of the Sponsor,
not more than $10,000 will be paid to Sponsor out of the Working
Capital Fund. To the extent such apportionments in favor of the
Sponsor exceed $10,000, the Apartment Corporation shall execute
a series of unsecured promissory notes totalling, in the aggregate,
such excess amount to the order of the Sponsor, providing for
forty-eight (48) equal consecutive monthly payments commencing
on the first day of the first full calendar month following the
first anniversary of Closing Date and bearing interest at the
rate of twelve (12%) percent per annum. Each such note will
contain a provision permitting acceleration of the maturity date
in the event of a default under any other note. Further, each note
shall be pre-payable by the Apartment Corporation in full at any
time, without penalty, but with interest accrued to the date of
prepayment.

11. Obligations of Tenants: The Sponsor reserves the right
to remove tenants who fail to honor their obligations under the
ETPA, the regulations promulgated thereunder or other applicable
laws, or their leases or tenancies, as the case may be, and to
rent or hold vacant any Apartments and other space vacant on
the date of presentation of the Plan or that becomes vacant
thereafter (with or without Sponsor's consent). Any new lease
will provide for the payments of no more than the maximum rent
permissable by law.

12. Assumption of Contractual Obligations: The Apartment Cor-
poration will assume the obligations of the Sponsor from and
after the Closing Date for all union, service and concession con-
tracts in existence on the Closing Date, as they may be renewed
or extended, and such substitute contracts as may be in force on
the Closing Date.

13. Continuation of Representations and Warranties: The
Sponsor and the Apartment Corporation each agree to comply with
all obligations on their part to be complied with as provided
in the Plan. All obligations of the sponsor under Section 352~
eee of the General Business Law, and such additional obligations
under the Offering Plan to be performed subsequent to closing
will survive delivery of the deed.

14. Closing Costs: On the Closing Date, the Apartment Corpo-
ration will be provided with title insurance in an amount not
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less than the aggregate of {a) the total cash payments received
under all subscription agreements less the reserve and/or work-
ing capital fund, (b) the product of the number of unsold shares
multiplied by the 1lowest cash payment per share offered to
tenants in occupancy, and {c) the amount of the Apartment Corpor-
ation's mortgage indebtedness. The cost of the title insurance
will be paid by the Sponsor. All other transfer and closing
charges, such as deed and mortgage recording taxes, contract
fees and gratuities, will be paid by Sponsor.

15. Unsold Shares: On the Closing Date, the Sponsor will
comply with 1its obligations in respect of Unsold Shares as des-
cribed in Section Q of the Plan and will deliver to the Apartment
Corporation an agreement by each holder of Unsold Shares produced
by it, if any, as set forth in Section Q, to hold any proceeds
of Subscription Agreements made under the Plan by persons who
have not paid all sums due thereunder, the shares allocated to
the Apartments referred to in such Subscription Agreements and
all appurtenant Proprietary Leases, subject to the rights, if
any, of such persons,

16. Abandonment of Plan: If (a) the Plan is abandoned or
if for any reason is not declared effective within the time pre-
scribed in Section L, the following shall apply: (i) the Apart-
ment Corporation will comply with its obligations under the
Plan relating to the refund of payments made by persons who have
executed Subscription Agreements, together with the interest,
if any, earned thereon, and (ii) the Contract of Exchange will
be deemed cancelled and of no further force and effect and nei-
ther party will have any rights, claims or demands against the
other except that Sponsor will be obligated to pay any and all
expenses incurred by the Apartment Corporation up to the date of
such cancellation for which the Sponsor is responsible under
the provisions of the Contract of Exchange or which the Apartment
Corporation would have had the right to deduct £from the cash
portion of the consideration payable under the Contract of Ex-
change had an exchange been consummated.

17. Security Deposit: The security deposit, if any, together
with accrued interest (less a 1% administrative fee), of a tenant
who purchases will be refunded to him after the Closing Date if
he is not in default under his lease or tenancy. The security
deposit, together with accrued interest, of a non-purchasing
tenant who is not in default under this lease or tenancy will be
transferred after the Closing Date to the subscriber of the shares
allocated to the Apartment and held in a separate escrow account
in accordance with General Obligations Law Section 7-103.

18. Tax Proceedings: If proceedings are pending for the
reduction of real estate taxes on the Property for the tax year
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in which the closing occurs, the Apartment Corporation will
continue such proceedings with the attorney previously employed
by the Sponsor, who shall have the sole right to negotiate and
settle all claims in connection with said proceedings. The cost
of such proceedings and (in the event taxes are reduced) any
refund shall be apportioned between. Sponsor and the Apartment
Corporation according to the respective portions of the tax year
that each hold title to the Property. Any refund covering a
period prior to the closing of title and all expenses incurred in
connection with obtaining such refund, shall belong to and be
incurred by Sponsor alone.

19. Plan Supersedes Contract of Exchange: In the event of any
conflict between the provisions of the Contract of Exchange and the
Plan, the conflict shall be resolved in favor of the provisions
of the Plan.

u. SPECIAL TAX CONSEQUENCES

This Plan has been structured with the intention of meeting
the requirements of Section 351 of the Internal Revenue Code
of 1986 ("IRC"). See Section T for details of the Contract of
BExchange. Under Section 351, property may be transferred to a
controlled corporation in -exchange for its stock, with gain or
loss being recognized by the transferor of the property to the
extent only of the additional consideration (if any) received by
such transferor on the exchange. See page 72 as to Sponsor's
obligation under the Contract of Exchange if the property is tran-
sferred to the Apartment Corporation prior to stock certificates
and proprietary leases being delivered to purchasers under the
Plan.

1f the transfer of the Property by Sponsor to the Apartment
Corporation does in fact qualify as a transfer to a controlled
corporation under IRC Section 351, then the Apartment Corpora-~
tion's basis for depreciation of the Building and fixed assets
will be the same basis as that of the Sponsor at the time of the
transfer, increased as provided in IRC Section 362 by any gain
recognized by the Sponsor in connection with such transfer (see
"Counsel's Tax Opinion™ above for full discussion). As a result,
it is ariticipated that the Apartment Corporation's basis for de-
preciation of the Building will be (i) $12,500,000, Sponsor's es=-
timated basis as of July 1, 1989 plus (ii) all gain recog-
nized by Sponsor in connection with the transfer (including cash
paid to Sponsor at title closing), less (iii) depreciation taken
between July 9, 1989 and the Closing. This amount is sub~-
stantially less than the basis the Apartment Corporation would
have obtained if all of the shares had been issued for a- cash
price (that is, had none of such shares been issued in exchange
for transferring the Property).

If this Plan had been structured as a "“sale" transaction

under which the Apartment Corporation would purchase the Property
from sponsor for cash, then the Apartment Corporation's basis for
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depreciation would have equalled the purchase price of the Property
paid to Sponsor. In a "sale" transaction, the purchase price of
the Property would ordinarily equal the sum of (i) the net pro-
ceeds realized from the sale of the shares, after deducting the
Working Capital Fund, Reserve Fund and offering expenses, plus
(ii) the Mortgage indebtedness encumbering the Property. Assum-
ing all the shares offered in this Plan are sold at the price of
$85.00 per share, then the purchase price of the Buildings to the
Apartment Corporation as a "sale"” transaction would have been ap-
proximately $24,717,650* (before deducting the offering expenses).
Thus, the Apartment Corporation's basis for the depreciation of
the Building in a "sale" transaction would have been approximately
$12,217,650 higher than the basis it will obtain in a Section 351
"exchange" transaction, without, however, consideration for (i)
any additional basis which may be applicable under IRC Section
362 for recognition of gain to Sponsor or (ii) reduction in basis
resulting from depreciation taken since July 1, 1989.

As a result of this lower basis, (i) the Apartment Corpora-
tion will have less available depreciation and (ii) the Apartment
Corporation will have a potentially greater tax liability in the
event the Property is ever sold either voluntarily or involuntarily
through a foreclosure of a mortgage, a condemnation, a substantial
casualty or the like. (However, in cases of involuntary sales,
no tax will be due in the event the proceeds realized from the
involuntary sale are immediately reinvested in like kind property).

In addition, the Apartment Corporation‘*s basis in the Pro-
perty will be reduced to the extent of the depreciation taken
each year. It is likely that the amount of depreciation will ex~-
ceed the amortization of the mortgage. The amount by which the
unpaid principal balance of the mortgage exceeds the Apartment
Corporation's basis (the "excess") would be of no consequence to
the Apartment Corporation or its tenant-shareholders unless the
Property would be sold (whether voluntarily or involuntarily).
In the case of a sale, under present tax laws the Apartment
Corporation would recognize gain at least to the extent of such
*excess", irrespective of whether any cash is received on the
sale. Since the gain does not represent cash from the sale,
the gain would always be greater than the net proceeds, if any,
realized on the sale, after paying off the outstanding principal
of the mortgage. The Apartment Corporation would be required to
pay corporate income taxes omnm such gain, which would reduce the
net proceeds available for distribution to its tenant-shareholders.

* $16,752,650 (cash offering of shares) plus $8,000,000 (Mortgage .
indebtness) less $10,000 (Working Capital Fund) and less.
$25,000 Reserve Fund.
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Moreover, any tenant-shareholder who subscribes for shares
under this Plan and uses his apartment in his trade or business
(and not just strictly as a residence) would have lower depre-
ciation deductions. However, structuring this transaction as a
Section 351 exchange does not affect the customary tax deductions
available to tenant~shareholders who use their apartments as a
residence or by the individual tax basis of each tenant-share-
holder in the shares purchased by him.

The financial details of the transfer of title with the Apart-
ment Corporation containing the Apartment Corporation's £final
adjusted basis will be disclosed by a duly filed amendment to
this Plan. A copy of such amendment will be sent to all pur-
chasers.

V. MANAGEMENT AGREEMENT AND OTHER CONTRACTURAL ARRANGEMENTS

On the Closing Date, the Apartment Corporation will assume
the obligations of the Sponsor for any union, service and conces-’
sion contracts 'in existence on the Closing Date, as they may be
renewed or extended, and such substitute contracts as may be in
force on the Closing Date from and after the Closing Date. No
such agreements presently exist except for the agreements noted
below. All such agreements, as well as the Mangement Agreement
discussed below, have been reflected in the Schedule B projected
first year operating budget. Copies of each of these written
agreements are available for inspection at the office of the
Selling Agent during reasonable business hours.

The Sponsor reserves the right to extend any or all of the
said service or concession contracts, or to renew or replace any
such contracts which may expire prior to date. No such contract,
however, will be for a term expiring more than two (2) years’
after the transfer of title to the Apartment Corporation.

At Closing, the Apartment Corporation will enter into a writ-
ten Management Agreement for a term of one (1) year with Metro
Management Development Corp. with offices at 42-25 21st Street,
Long Island City, New York (the "Managing Agent"™). The Manage-
ment Agreement is not assignable by either party. .The Managing
Agent will receive an annual fee of $55,000 payable in monthly
installments. The fee 1is calculated on approximately 3.8% of
the Maintenance Roll, which is within the range of fees charged
for the management of comparable property. in Nassau County.

The Managing Agent will also receive fees in connection with
the transfer of shares and Proprietary Lease upon resale or assign-
ment or in connection with any refinancing or subletting of a
unit will be in the amount of $300 for each transaction. This
fee will be payable by Tenant-Shareholder of the affected unit.
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Management Agreement

The Managing Agent will perform the following services
among others:

1. hire, supervise and discharge employees and maintain
payroll records;

2. cause to be made ordinary repairs and alterations;

3. contract (with the authorization of the Apartment

Corporation) for services for the Building, such as electricity,
gas, and exterminator service;

4. check and pay bills for services, work and supplieé;
5. bill and collect proprietary rents and other income;

6. cause to be prepared and flled the necessary forms
for unemployment insurance, withholding and social security taxes
and other forms relating to employment of building employees and
maintenance and operation of the Building;

7. render monthly statements of receipts and disburse-
ments;

8. set up and keep in good order, separate accounting
records, other than books of account to be maintained by the
Apartment Corporation's accountants;

9. be responsibie to assist in the preparation of and
submit annually to the Board of Directors an operating budget
setting forth the anticipated income and expenses for the ensuing
year;

10, send notices; prepare agendas and, if requested,
attend Directors' and Shareholders meetings, and record and keep
the minutes of such meetings.

The Management Agreement requires the Apartment Corporation
to indemnify the Managing Agent with respect to (i) injury to any
person or property in, about and in connection with the Property,
unless such injury shall be caused by the Managing Agent's own
wilful negligence or failure to comply-with its obligations under
the Management Agreement; and (ii) all acts properly performed by
the Managing Agent pursuant to instructions of the Apartment
Corporation.

Pursuant to the requirements of Section 352-~-eee of the Gen-
eral Business Law, the Managing Agent will manage all Apartments
occupied by 'non-purchasing tenants and shall provide to non-
purchasing tenants all services and facilities required by law on
a non-discriminatory basis. The Sponsor will guarantee the

obligation of the Managing Agent to provide such services and

82



facilities until such time as the Sponsor no longer has control
of the Board of Managers. v

The Sponsor reserves the right to extend any or all of the
service or concession contracts listed above, or to renew or re-
place any such contracts which may expire prior to date. No such
contract, however, will be for a term expiring more than two (2)
years after the transfer of title to the Apartment Corporation.

W. IDENTITY OF THE PARTIES

Sponsor

The Sponsor is Wendell Terrace Apartments, Inc., a New York
Corporation whose principals and major stockholders are Ronald
K. Johansen and Harry L. Johansen. Sponsor and 1its principals
each maintain an office at 91 North Franklin Street, Hempstead,
New York. The principals of Sponsor were also principals of the
Sponsor of Atrium Plaza Condominium, Hempstead, New York; Plaza
230 - A Professional Condominium, Hempstead, New York:; The Lakes
at Honey Hollow Home Owners Association, Hauppauge, New York:;
The Lakes at Setauket Condominium I and The Lakes at Setauket
Condominium II, both in Setauket, New York.

Selling Agent

Sandra Greer Real Estate, Inc., 307 East 77th Street, New
York, New York, has been retained by Sponsor to be the Selling
Agent under this Plan. The firm is duly licensed under the laws
of the State of New York as a real estate broker and duly registered
as a broker—dealer ifn securities. The firm's principals are
thoroughly experienced in the organization, sale and management
of cooperative apartment buildings and are independent of the
Sponsor herein.

Managing Agent

At closing, the Apartment Corporation will enter into a one
year management agreement with Metro Management Development Corp.,
42~25 21gt Street, Long Island City, New York. The Managing Agent
has been operating since 1985, and currently manages more than 10
residential apartment buildings.

Counsel

The law firm of Certilman, Haft, Balin, Buckley, Kremer &
Hyman, 90 Merrick Avenue., East Meadow, New York 11554 has been
engaged by the Sponsor regarding all aspects of this Offering
Plan. ’

83



Architect

Michael Lynn, Registered Architect of the £firm of Michael
Lynn & Associates, P.C., with offices at 300 Park Avenue South,
New York, New York 10010 has examined the physical condition of
the building and has rendered his report thereof as set forth in
Part II. The architect has no financial interest in the Property,
the Sponsor, the Apartment Corporation, the Selling Agent or any
other party interested in this transaction, except for its fee
for services rendered in connection with such report. The firm
and its principals have experience in reporting on the condition
of existing buildings and has prepared numerous reports for
inclusion in offering plans.

X. SPONSOR'S PROFIT

The principals of the Sponsor first acquired an interest in
the property in 1979. Sponsor anticipates that when all of the
shares of the Apartment Corporation are finally sold, the Sponsor
will make a profit from the sale. However, the exact amount of
profit to be realized cannot now be determined because of such
variable factors as future market conditions, increases or de-
creases in the estimated expenses of the Sponsor and the length
of time required to finally sell all of the shares of the Apart-
ment Corporation.

Y. REPORTS TO SHAREHOLDERS

All Tenant-Shareholders of the Apartment Corporation will
be entitled to receive annually from the Corporation, at the
expense of the Corporation, copies of the following:

A. An income tax deduction statement prepared and deliv-
ered by an independent certified public accountant before March
15 of each year. :

B. An annual audited financial statement prepared by an
independent certified public accountant to be received within
three months after the end of each fiscal year. i

C. Notice of the holding of an annual Shareholders'
meeting for the purpose of electing a Board of Directors to be
received not less than ten (10) nor more than forty (40) days
prior to the meeting.

These dates may be changed later pursuant to the By~Laws.

Z. DOCUMENTS ON FILE

In accordance with Section 352-e(9) of the General Business
Law, copies of the Plan and all exhibits and documents referred
to herein shall be available for inspection without charge, and
for copying at a reasonable charge by prospective subscribers



and by any persons who shall have purchased securities offered
by the Plan or shall have participated in the offering of such
securities, at the office of the Selling Agent, and shall remain
available for such inspection and copying for a period of six
years.

AA. GENERAL

This Plan does not knowingly omit any material fact or contain
any untrue statement of any material fact. Exact copies of the
Subscription Agreement, Proprietary Lease, House Rules and By-Laws
are contained in Part II hereof.

There are no lawsuits or other proceedings now pending, or
any judgments outstanding, either against the Sponsor or the
Apartment Corporation or any person or persons, which might
become a lien against the Property or which might materially
af fect this offering, the Property, the capacity of the Sponsor
to perform all of its obligations under the Plan, the Apartment
Corporation or the operation of the cooperative, or affect the
rights of existing tenants.

Section 334(a)(i) of the Real Property Law requires, among
other things, that any person who subdivides real property within
Nassau County file a sgubdivision map prior to offering "Units"
for sale.

Section 334(a)(i), 4s amended on August 5, 1987, purports
to apply to units in bulldings to be owned by cooperative corp-
orations, whether new construction or conversions.

Sponsor believes the law should not apply to the conversion
of existing occupied buildings to cooperative ownership. The pre-
mises was in existence and legally occupied prior to August 5,
1987; the use of the premises is in compliance with applicable
planning and zoning regulations; and the premises is being con-
verted to cooperative, not condominium ownership. However, should
the law be determined to apply to the conversion of the premises,
Sponsor will uhdertake to take all reasonable steps necessary to
comply with Section 334(a)(i) prior to closing.

In accordance with the provisions of the law of the State
of New York, the Sponsor represents that the Sponsor, the Sell-
ing Agent and the Managing Agent will not discriminate against
any person because of his or her race, creed, color, sex, nation-
al origin or ancestry in the sale of the shares offered by this
Plan, or in the 1leasing of any Apartment on the Property.

As of the date of the first presentation of this Plan, neither
the Sponsor nor the Selling Agent, or any representative, or agent
thereof, has raised funds or made any preliminary offering to or
binding agreement with tenants, subtenants, or nonresident pros-
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pective subscribers with respect to apartments on the Property
except in accordance with the laws of the State of New York or
the regulations of the Department of Law.

The Plan may be amended from time to time prior to such time
as it is declared effective, to change the cash purchase price
per share at which all of the apartments are being offered, the
amount and terms of the encumbering mortgage(s), the size of the
- reserve fund and in such other respects as the Apartment Corpora-
tion and/or the Sponsor see fit. While the Plan may also be
amended from time to time after such time as it is declared effec-
tive, no such amendment may substantially increase the sales price
on or substantially alter the terms of a Subscription Agreement
which the Sponsor has already accepted. In the event any amend-
ment is a substantial modification of the Plan which adversely
affects subscribers of shares, anyone who has previously executed
a Subscription Agreement shall be given not 1less than thirty
(30) days after a copy of the duly filed amendment is mailed or
otherwise delivered to him to cancel the Subscription Agreement
by written notice to the Sponsor and Selling Agent and to obtain
a refund, in full, of the down payment made therewith. In the
event the Sponsor amends the Plan prior to the date that the
Plan is declared effective, to terms and conditions which are
more favorable to subscribers, subscribers who have executed
Subscription Agreements will be entitled to elect to benefit
from such new terms. In the event the Offering Plan is substan-
tially amended prior to the initial closing of title to shares
to subscribers, the exclusive right to purchase time periods
shall be extended, as follows:

(1) If the presentation of the substantial amendment occurs
during the initial exclusive right to purchase period,
such period shall terminate at the later of thirty days
after presentation of the substantial amendment or the
expiration of the original exclusive right to purchase
period.

{2) If the presentation of the substantial amendment occurs
after the expiration of the initial exclusive right to
purchase period, Exclusive Offerees will be given an
exclusive right to purchase on the terms offered in
the amendment for a period of thirty (30) days £from
the date of presentation.

"Substantial Amendment®™ shall include but not be limited to: an
increase or decrease in the mortgage amount or cash purchase
price, an increase or decrease in the working capital or reserve
fund, agreement by the Sponsor to make additional repairs or im-
provements, or to repurchase apartments, or the offer of new or
better terms for financing the purchase price of an apartment.
No person has been authorized to make any representation which
is not expressly contained herein. This Plan may not be changed
or modified orally.
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BB. SPONSOR 'S STATEMENT OF PRESENT BUILDING CONDITION

The Sponsor represents to the best of its knowledge that the
statement of present condition of Property the ("Report") that
follows if Part II accurately states the condition of the Build-
ings, its equipment and the land on which it stands. With respect
to the Sponsor's preparation of the statement, the Sponsor relied
upon the expertise of Michael Lynn & Associates, who made vis~
ual inspections of and reported on the Buildings and the apartments
and equipment therein, and whose report is included in this Plan.
The Sponsor adopts said report and hereby represents that it does
not know of any material defect or need for major repairs except
as set forth in Part II of the Plan in the Description of Property
and Building Condition, and the Asbestos Report, and except for
items customarily corrected by routine maintenance.

The Certificate of Occupancy provides for 234 residential
units. Sponsor has obtained a Certificate of Approval of Build-
ing Alteration dated August 3, 1988 permitting five (5) additional
dwelling units. Accordingly the number of units offered is identi-
cal to the number of units stated in the Certificate of Occupancy,
as amended, and the proposed use of the units is the same as the
use indicated in the Certificate of Occupancy as amended.

Except as otherwise provided and represented in the Plan ,
the Property is offered in its current "As Is" condition. Neither
the Sponsor nor the Apartment Corporation will have any obligation
to make repairs or improvements except as set forth in this Plan.
Sponsor will obtain all necessary permits and certificates, in-
cluding, if applicable, for air resources, oil storage, elevator
inspection, sprinkler systems, boiler safety inspection and garage.
Title 13 NYCRR Section 18.3(hh)3 ("Section 18.3 (hh)3") requires
that Sponsor cause to be cured all violations of record as of the
closing date {(except for violations caused by acts or omissions of
tenants in their own Apartments). The remedial obligations of Sec~
tion 18.3(hh)3 were déterfined to exceed the statutory authority
of the Attorney General and held to be invalid in an action for de-
claratory judgement commenced in the New York State Supreme Court,
Albany County, against the Attorney General (Council for Owner
Occupied Housing, Ine¢. ét. al. v. Abrams, Index #1695/87). The
Court's holding was automatically stayed pending Appeal by the
Attorney General. This plan will be amended to disclose the out-
come of this litigation .

Sponsor will cure or cause to be cured all violations of
record against the Property on the Closing Date (except viola-
tions caused by the acts or omissions of tenants within their
own apartments) and will eliminate all dangerous or hazardous
conditions that sponsor has notice of and comply with all work
orders from mortgagees provided that the aggregate cost of the
work necessary to cure the violations is less that 1/2% of the
Total Purchase Price. I1If the aggregate cost of such work exceeds
1/2% of the Total Purchase Price, Sponsor will have no obligation
to perform the work and may abandon the Plan even after it has

87



been declared effective. However, the amount of money relied upon
as a basis for abandonment after the date of effectiveness will
‘not include any title defects, violations, work orders, or deter-
minations of any authority or regulatory association which ex-
isted on the date of presentation of the Plan and are known to
the Sponsor or are a matter of public record. 1In the event the
Violations of Record remain uncured or any work to be performed
by Sponsor, including the Improvements, is incomplete at closing,
Sponsor will place in Escrow with Sponsor's Attorney, an amount
to be determined by a licensed Engineer or Architect as adequate
to pay for the performance of such obligations and the completion
of such work. Notwithstanding the foregoing in the event the
decision invalidating the aforesaid regulations is ultimately
upheld, Sponsor reserves the right to amend the Plan to provide
that Sponsor will have no obligation to cure any violations of
record in order to convert the premises in which case all prior
subscribers will be given a right to rescind their Subscription
Agreements in accordance with Section AA above.

Pursuant to Part 18.7(aa) of the revised Regulations of the
Department of Law, first promulgated on August 8, 1986 (the “As-~
bestos Regulations"), Sponsor caused to be prepared a report on
the asbestos in the Buildings (the ™Asbestos Report®). The As-
bestos Report contains the qgualification of the person preparing
the Report, a detailed inventory of the asbestos containing
material (“"ACM") in the Building, whether the ACM presents any
immediate health or safety hazard, recommendations for handling
the ACM items, how such recommendations should be implemented and
a recommended protocol for the future handling and maintenance of
ACM in the building. Sponsor has no remedial obligations as to
the implementation of the recommendations of the Report and makes
no representation with respect thereto. See Part II of the Plan
for the complete text of the Asbestos Report.

Dated: July 26, 1988
East Meadow, New York

WENDELL TERRACE OWNERS CORP,
Apartment Corporation

WENDELL TERRACE APARTMENTS, INC.
Sponsor
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OFFERING STATEMENT

WENDELL TERRACE
20 Wendell Street
Hempstead, New York

PART I1
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SUBSCRIPTION AGREEMENT
WENDELL TERRACE

20 Wwendell Street
Hempstead, New York

Subscriber(s)

Existing lease expires

Monthly tenancy ( )

Rent under existing lease Apartment
or tenancy:

Number of Shares

$ per month

Total Cash Payment
$

(A) Down payment {enclosed)

$

{E) Additional Down
Payment [due when
the Plan is de-
clared effective]

$

{C) Balance §

1. As Subscriber, I acknowledge having received a copy of.
the Offering Plan (the "Plan®) with respect to the premises Wendell
Terrace, 20 Wendell Street, Hempstead, New York including any
amendment (s} thereto, (all of which is made a part hereof) con-
sisting of Part I and Part II thereof, at least 3 full business
days before executing and delivering this Subscription Agreement.
The Plan, as amended, is hereby made a part of this Subscription
Agreement. I have read and approved the Plan and have been
advised that no one has been authorized to make, and warrant
that no one has made, any representations or warranties not
specifically set forth therein.
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2. 1 hereby agree to purchase the above-stated number
of shares of Wendell Terrace Owners Corp. {(the "Apartment Corpor-
ation") allocated to the apartment designated above (the "apart-
ment"™) for the Total Cash Payment stated above, and to become
the proprietary lessee of the apartment in the premise.

3.A. Enclosed is my check to the order of "Wendell Terrace
Owners Corp. Special Account®, for the amount of the above stated
Down Payment (A). I agree that the Sponsor will have the right
to require payment of the Additional Down Payment (B) and the
Balance (C) in either of the following ways: (1) The Sponsor
may require the entire unpaid amounts, the Additional Down Payment
and the Balance of the Total Cash Payment to be paid within
fifteen (15) days after the notice from the Sponsor that the
Plan has been declared effective accompanied by a demand for
payment. The notice will specify a Closing Date to occur between
thirty and sixty days after the date of the notice. 1In addition,
I must also deliver a check in the amount of $300.00 payable to
Certilman, Haft, Balin, Buckley, Kremer & Hyman, Counsel to the
Sponsor, as a legal fee for supervising and coordinating the
closing of my apartment. (2) Alternatively, the Sponser may
require payment of the balance of the Total Cash Payment as
follows: I will pay any Additional Down Payment (B) within 15
days after notice declaring the Plan effective accompanied by a
demand for payment. Thereafter, I will pay the Balance and the
$300.00 legal fee pursuant to section (i) above within fifteen
(15) days after notice from the Apartment Corporation or Selling
Agent of a closing date accompanied by a demand for payment. The
notice will specify a closing date to occur between thirty and sixty
days after the date of notice. The payment of the Balance (C)
shall be by personal certified check or official bank check drawn
on a New York bank to the order of “"Wendell Terrace Owners Corp.
Special Account" delivered to the Apartment Corporation. I agree
to sign the proprietary lease for the apartment promptly upon its
presentation to me in the form contained in Part II of the Plan.
My failure to do so shall constitute a default under this Sub-
scription Agreement.

If I fail to pay the balance of the Total Cash Payment
within the 15 day period specified herein, I will also be required
to pay the additional sum of $500.00 for the extra paperwork
required. Subscriber will be deemed to be in default until all
amounts due, including said $500.00 fee, are paid. 1In addition,
if for any reason except the fault of Sponsor, I fail to close on
the Closing Date specified by Sponsor, and pay the balance of the
Total Cash Payment, including any portion being financed by a
lending institution as provided in Section (ii) below, I shall be
required to pay maintenance proration and other adjustments as of
the Closing Date, and I shall also be required to pay at the
closing, the sum of $250 to the Selling Agent for the cost of
re-scheduling the closing, and pay to the Sponsor, interest at
the rate of 12% per annum on the Total Cash Payment (including
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any portion financed by a lending institution) from the Closing
Date originally specified until the date that the closing actually
occurs. Nothing herein contained shall be construed to require
the Sponsor to extend the Closing Date, beyond any applicable
default periods, or to extend any other default periods. The
Closing will be held in the office Seller's Counsel only. In
the event Purchaser requires the closing to be in any location
other than as provided by Seller, Purchaser must pay an attend-
ance fee of $300.00 to Seller's Counsel.

(ii) Payment of the Balance (C) shall be subject to my
obtaining, from a New York lending institution at my sole cost
and expense, a stock or leasehold mortgage loan in the amount of
54 ¢ repayable over a period of years with interest
at prevailing rates. I warrant and represent that I will apply
for a loan commitment and will promptly furnish all reports,
documents, verifications and fees required in connection there-
-with., I will pursue the application diligently and in good
faith. If I do not obtain such a loan or mortgage by forty-five
{45) days after this. Subscription Agreement is accepted (the
"aApplication Period"), after the exercise of good faith, either .
party hereto shall have the right to cancel this Subscription
Agreement by written notice mailed to the other or to their
attorney, except that Sponsor reserves the right (but is not
obligated) for a period of 60 days to designate another lending
institution, or grant the 1loan itself on prevailing terms,
conditions and rates. However, if I do not exercise my right to
cancel within five days after the application period expires, my
right to cancel for lack of financing will be deemed waived and
I shall be obligated to pay the Balance (C) on the Closing
date without regard to whether I have secured financing. The
Sponsor will have the right to cancel this Agreement at any time
after the application period expires, However, the Sponsor's
right will be nullified if I deliver a valid commitment before
the right 1is exercised. Upon cancellation, this Subscription
Agreement shall be deemed null and veid, and Sponsor and the
Apartment Corporation's sole liability hereunder shall be the
return of all money paid pursuant to this Subscription Agre-~
ement. Upon payment, the parties shall be released from all
further liability hereunder.

(iii) I acknowledge that if my stock loan application
is approved, this Subscription Agreement will be fully binding on
both myself and the Sponsor according to its terms even if the
commitment should expire. However, if my stock loan or mortgage
commitment expires before the Closing Date, I shall make a good
faith effort to (1) extend the expired commitment and/or (2)
secure a new commitment from another lending institution. How-
ever, if I am unable to obtain the extension or new commitment
after making a good faith effort, I will have the right to cancel
the Subscription Agreement by notice by certified or registered
mail to the Selling Agent provided, however, that Sponsor re-
serves the right for a period of 60 days to designate another
lending institution to grant the -loan, or to grant the loan
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itself, on prevailing rates, terms and conditions. I must exer-
cise my right within five days after the commitment expires, or
my right to cancel shall be waived. Upon cancellation, the
sole liability of the Sponsor and Apartment Corporation will be
the return of all money paid under this Subscription Agreement.

Upon payment, the parties shall be released from all further
liability. As used in this Article, a "good faith effort"
includes acrveptance of an extension or new commitment at the
then prevailing stock loan rate and terms of the applicable
lender.

{iv) Notwithstanding any other provision of the Plan
or this Subscription Agreement to the contrary, any portion of
" the Total Cash Payment to be financed by a bank, trust company
or other lending institution or by the Sponsor may be paid on
the Closing Date provided that the Apartment Corporation shall
have been furnished beforehand with a copy of 'a written commit-
ment from the lending institution for the portion of the purchase
price being financed by it; and copies of all documents which
the lending institution will require the Apartment Corporation to
execute, or (if financing is to be furnished by the Sponsor)
with a copy of the executed promissory note and Loan-Security
Agreement; and payment of the charges listed in subparagraph
3.A.(vi) below. The Apartment Corporation shall not be obligated
to execute any such documents that do not conform to the provi-
sions of the proprietary lease.

{(v) Except as set forth in part (iv), if this Subscrip-
tion Agreement is executed after the Plan has been declared
effective and the Closing Date has been fixed, the Total Cash
Payment shall be payable in full by my personal certified or of-
ficial bank check on the execution hereof.

(vi) If I finance the purchase of the Shares with funds
loaned by or arranged by the Sponsor, on the Closing Date I will
pay to Certilman, Haft, Balin, Buckley, Kremer & Hyman a legal
fee of $300 in connection with the preparatiorn and review of the
financing documents and supervision of the closing. 1If I finance
the purchase of the Shares with funds loaned by an outside lender
other than the Sponsor of the Closing Date I will pay to Certil-
man, Haft, Balin, Buckley, Kremer & Hyman a legal fee of $150 in
connection with the review of the financing documents and recogni-
tion agreement. Nothing in this subparagraph (vi) shall be
construed to create any obligation on the part of Sponsor to provide
any such financing.

(vii) The Sponsor will give me prompt written notice when
the Plan either becomes effective or is abandoned.
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*3.B. I understand and acknowledge that on the date of
this Agreement the apartment is occupied under a lease expiring on

¢ 19 /under a monthly tenancy (strike out inapplicable
provision) at a rent of $ per month. I understand that if -
the tenant in occupancy does not voluntarily remove from the
apartment when his right to occupancy ends, I shall be required
to obtain possession at my own expense. I understand that the
apartment I am purchasing is subject to the ETPA and the Regula-
lations promulgated pursuant thereto and that I shall be obliged
to comply with the applicable law and code or regulations in
evicting the tenant. I understand that the apartment I am
purchasing is also subject to the provisions of Section 352-eee
of the General Business Law and that I will be obliged to comply
with that law. I -understand that this Plan is being converted
as a Non-BEviction Plan as defined in Section 352-eee and in the
Plan. I understand and acknowledge that no eviction proceeding
may be commenced at any time against the tenant other than for
non-payment of rent, illegal use or occupancy, refusal of access
or similar breach of a material obligation. I acknowledge that I
am purchasing subject to all of the rights of such tenant and
that I and my successors and assigns will continue to be bound
by those rights as long as such occupancy continues. I further
understand that if the apartment I am purchasing is subject to
an existing tenancy, I will be assuming the seller's rights and
obligations after the closing date under the existing lease or
tenancy. These rights and obligations will include the obligations
to repair and maintain the apartment for the benefit of the
existing tenant and the right to collect rent payable under
the existing lease and tenancy whether the rent is greater or
less than the proprietary rent established by the proprietary
lease.

4.A. All moneys received hereunder by the Sponsor
through Sponsor's agents or employees will be held in trust in a
non~interest bearing escrow account until delivery to me of the
shares and proprietary lease relating to the apartment. The
moneys will be deposited with Chemical Bank, Broad Hollow Road,
Melville, New York. The funds so deposited will be held in
trust in accordance with the provisions of Sections 352-e(2)(b)
and 352-h of the General Business Law and will be disbursed
only at the closing upon the signature of Certilman, BRaft, Balin,
Buckley, Kremer & Hyman, and only for the purposes of the consum~
mation of this Plan, or returned to me, together with interest,
if any, earned thereon. -

4.B. My signing of this Subscription Agreement shall
constitute my acceptance of said apartment and the Building in the
condition set forth in the Offering Plan, except for any work re-

* This paragraph shall not be applicable and shall be of no
force and effect if the Subscriber is a tenant in occupancy
of the apartment being purchased on the date hereof or if the

apartment is vacant.
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quired to be performed by the Sponsor under the Plan, subject
to reasonable wear and tear, force majeure (as defined in the
aforesaid contract), and damage caused by acts or omissions of
myself, my agents, employees or invitees.

5.A. It is agreed that this Subscription Agreement is
contingent upon the Plan being declared effective and that the
Plan shall not be declared effective except as provided in the
Plan.

5.B. The Plan may be abandoned by the Sponsor at any
time prior to its being declared effe¢tive and shall be abandon-
ed and deemed abandoned if it has not been declared effective
within the time prescribed by the Plan.

5.C. If the Plan is abandoned or does not become effec-
tive, or shall not be consummated for any reason after being de~
clared effective within the time prescribed by the Plan, the
following shall apply: This Subscription Agreement shall be
deemed cancelled and the Plan terminated. Within twenty (20)
days thereafter, I will receive back all monies paid by me
hereunder together with interest, if any, earned thereon. Upon
such repayment no party shall have any claim against any other
party or person, the Apartment Corporation, the Sponsor, the
Escrow Agent or the Selling Agent, and all parties shall be
released from all obligations hereunder.

5.D. If 1 rescind the Subscription Agreement validly
in accordance with the Plan, the sole liability of the Sponsor
shall be to return my down payment (together with interest, if
any). Upon the return of the down payment, this Subscription Agree-
ment shall be deemed void and the parties shall be released from
all further liability to each other.

5.E. Title shall be transferred to the Apartment Corpo-
ration not earlier than 30 days nor later than 180 days after the
Plan has been declared effective, unless the closing of title is
adjourned.

6. I agree that if I shall fail to pay any installment
of the Balance of the Total Cash Payment when due, as herein provid-
ed, the Apartment Corporation may elect to cancel this Subscription
Agreement by thirty (30) days written notice to me by registered or
certified mail. Unless I shall have paid the Balance in full within
thirty (30) days after the mailing date of the notice, this Sub-
scription Agreement shall be deemed cancelled and all rights of the
parties hereunder shall terminate, except that any amounts pre-
viously paid hereunder shall be paid over to the Apartment Corpora-
tion as liquidated damages up to ten (10%) percent of the Total
Cash Payment, plus the cost of any extras. Except for payment
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of these liquidated damages, neither party will have any other
claim against the other. My liability hereunder shall be limited
to the loss of the down payment and additional down payment.
Upon such termination, the Apartment Corporation shall have the
right to sell the shares and proprietary lease to another sub-
scriber as though this Subscription Agreement had never been made.

If I fail to pay the balance of the Total Cash Payment within
the 15 day period specified herein, I will, in addition, be re-
quired to pay the Selling Agent the sum of $500.00 for the addi-
tional paperwork required. In addition, if for any reason ex-
cept the fault of Sponsor, I fail to close on the Closing Date

specified by Sponsor, and pay the balance of the Total Cash Pay-
met, including any portion being financed by a lending institution
as provided in Section 3A (ii) above, I will pay maintenance pro-
ration and other adjustments.as of the Closing Date, pay the Sel-
ling Agent the sum of $250 for the cost of re-scheduling the clo-
sing and will also pay to Sponsor at the closing, interest at the
rate of 12% per annum on the Total Cash Payment {(including any
portion financed by a lending institution) from the Closing Date
originally specified until the date that the closing actually oc-
curs. However, nothing provided herein shall be constituted as
requiring Sponsor to extend any default periods, or to extend any
Closing Date beyond any default periods herein provided.

7.A. The Plan and this Subscription Agreement set forth
the entire agreement between the parties. The only representa-
tions made to me are those contained herein and in the Plan. I
have not relied upon any representations, statements or warran-
ties, written or oral, as to any matter or estimate, that are
not set forth herein and in the Plan. I acknowledge that I have
had full opportunity to examine all documents and investigate
all facts referred to and stated herein. This Subscription Agree-
ment is not assignable or transferable. This Subscription Agree-
ment may not be changed orally.

7.B. It is understood that the terms of the Plan may be
amended before it is declared effective to change the price here-
under, the cash purchase price per share at which all of the apart-
ments are being offered, the amount and terms of the encumbering
mortgage(s), the size of the reserve fund, or in such other res-
pects as the Apartment Corporation and/or Sponsor see fit. However,
after the Plan has been declared effective, if such amendment pro-
vides for (i) an increase in the purchase price for my apartment,
(ii) any material change in the total number of shares or in the
size or gquality of public areas, or (iii) otherwise materially
alters the Plan in a way which adversely affects me, I will be
given thirty (30) days from the date that said amendment is presen-
ted to subscribers to cancel this Subscription Agreement by written
notice to the Sponsor and Selling Agent. In such event, I will
receive a refund of the down payment being tendered herewith. In
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the event that the Sponsor amends the Plan prior ‘to the date that
the Plan is declared effective, to terms and conditions which are
more favorable to-me, I will be entitled to elect to benefit from
such new terms. : -

7.C. Conflicts between this Subscription Agreement and
the Plan or any Amendments thereto shall be resolved in favor of
the Plan or Amendments. .

8.A. If this agreement is for an apartment not occupied
by me, and if the tenant of that apartment purchases the shares
allocated to the apartment within the exclusive purchase period
or match~offer period. granted to .that tenant under the Plan or
any amendment thereto, this agreement shall -be deemed cancelled.
Within twenty (20) days thereafter, the Apartment Corporation
shall refund to me all moneys paid by me with interest earned
thereon, if any. Upon repayment, neither myself, the Apartment
Corporation, the Sponsor nor..any other person who participated in
the preparation or presentation of the Plan. shall have any lia-
bility or . obligation to the other hereunder. If the tenant of
the apartment shall be entitled to purchase at a "later date
under New York General .Business Law . Section 352-eee, - the ETPA,
the Regulations promulgated thereunder or pursuant to an adminis~-
trative or judicial interpretation thereof, and if that tenant
shall purchase, this agreement shall be deemed cancelled and
the foregoing provisions of this paragraph 8.A. . shall apply.

. 8.B.. If this Agreement is for an apartment not occupied
by me, I hereby agree to irrevocably appoint the Managing Agent
for the Apartment Corporation as my agent. to perform for the
account and at the expense of the subscriber all services required
" to be furnished or performed by-a landlord under the non-purchasing
tenant's lease and the laws and regulations applicable to .the
Apartment that are not to be provided by the Apartment Corporation
under the proprietary lease, including, but not.limited to, inte-
rior repairs and apartment painting. ’

- 8.C. If this agreement is for an apartment not occupied
by me, I hereby agree to deposit with the Managing Agent at clos-
ing a sum.not less than an amount equal to two months maintenance
charges to be used as working capital to furnish services required
under the non-purchasing tenant's lease and the laws and regula~
tions specified above. Upon notice by the Managing Agent. that
said deposit has been diminished,. said fund shall be replenished,
by the shareholder within a specified period of time. ‘

9. I1f I was not a tenant when the Plan was accepted
for filing, this Subscription Agreement shall not be binding on
me or the Apartment Corporation until I, as Subscriber, shall be
accepted, by endorsement hereon by the Sponsor or the Selling
Agent, and a fully signed copy thereof shall have been delivered
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or mailed to me. If this Agreement shall not be accepted.within
twenty (20) days of the date hereof by the delivery or mailing
to me of such endorsed and fully signed copy, this Subscription
Agreement shall be deemed to be relected and cancelled and my
deposit shall be promptly refunded to me within ten (10) days
thereafter.

10. If I have executed an Interim Lease (as defined in
the Plan) in conjunction with the execution of this Subscription
Agreement., the following shall apply: (a) I acknowledge that a
breach of my obligations under the Interim Lease shall be con-
sidered a default under this Subscription Agreement. In either
case, the Sponsor shall be entitled to all of its remedies under
the Interim Leadse and this Subscription Agreement; (b) I recognize
and acknowledge that the Plan may be amended further. If any
such amendment or failure to obtain a commitment for share loan
finanaoing or any other clause in the Subscription Agreement ent-
itles me to a right of rescission and I exercise my right or
resgission pursuant to the amendment, the return of any funds
due under said rescission shall be paid simultaneously with
my vacating the Apartment and surrendering the Interim Lease.
The Interim Lease shall terminate in any event as of the date
that I exercised my rescission right and I shall not be paid any
funds deposited herewith until I vacate the Apartment and surrender
the Interim Lease and (¢) I shall be given thirty (30) days in
which to vacate my apartment after I have defaulted under the Sub-
scription Agreement, Interim Lease or accepted an offer of rec-
ession of the Subscription Agreement; and in the event I have not
vacated the Apartment within thirty (30) days the amount, I am
due shall be deposited in a segregated special escrow account to
be held by the attorney representing the Apartment Corporation
to be disbursed to me upon my vacating the Apartment and surrend-
ering the Interim Lease (d) I acknowledge that if I am not a
tenant in occupangy as of the date of acgeptance of the Plan for
filing, my status will not be the same as a tenant in occupancy
on the date of acceptance of the Plan for filing.

11. Simultaneously with the exegution of this Agree-
ment, I agree to complete and sign before a notary and deliver to
the Selling Agent, three (3) copies of the New York State Real
Property Transfer Gains Tax Transferee Questionnaire Form TP-581,
Exhibit "C". I also agree to fully cooperate with the Sponsor by
completing any and all documents or providing any information re-
quired by the New York State Department of Taxation and Finance
in connection with the Real Property Transfer Gains Tax. The pro-
vision of this paragraph shall survive the closing.

12. I represent that I am over eighteen (18) years of
age, and am purchasing the shares for my own account and not for
the account of any other individual, corporation, partnership,
trust or other entity. The provision of this paragraph shall not
apply to corporations that are Original tenants as defined in the
Plan, which may purchase in their own names.
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A 13. Notices hereunder shall be delivered or mailed as
follows: to the Subscriber(s), .at the address stated below, and
to the Selllng Agent and to the Apartment Corporation, at the
Selling Agent's office.

14. I represent that the sale of these shares was made
to me in good faith pursuant to the terms set forth in the Plan,
without fraud or duress and with no discriminatory repurchase
agreement or other, discriminatory inducement. This purchase is
for my personal occupancy. . .

15. It is expressly agreed and understood:  that all
provisions of this Subscription Agreement, including enforcement
‘hereof and rights and remedies hereunder, shall be governed by
the laws of the State of New York.

16. The failure of Sponsor to insist upon a strict per-
formance of any of the -terms or conditions of -this Subscription
Agreement shall not be deemed a waiver of any subsequent breach
or default in the terms and conditions of this Subscription
Agreement. Except as expressly provided in this Subscription
Agreement or in the Plan, the terms and conditions set forth
herein shall not survive the closing of title. Notwithstanding
anything to the contrary contained herein, all representations
made by the Subscriber shall expressly survive the closing of
title.

17. If I am purchasing the apartment in which I am a
tenant in occupancy on the date the Plan was accepted for filing,
I acknowledge that I have received a copy of the Plan at least
three (3) full business days before executing this Subscription
Agreement. If I am not purchasing an apartment in which I am a
tenant in occupancy on the date the Plan was accepted for filing,
I shall have seven (7) days from my executing -and delivering
this Agrement to you together with checks for the Down Payments
required hy Paragraph 3.A hereof, to rescind this Agreement. If
I elect to so rescind this Agreement, I must inform you in writing,
delivered in person or by mail within the seven (7) day period.

-10-
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If I do rescind, you will promptly refund all monies I have paid
hereunder to me and this Agreement will be deemed cancelled.
Thereafter, we shall have no further liability to one another.

Dated: , 19

Subscriber(s):

{Print signature underneath if

Approved and Accepted not legible)
WENDELL TERRACE
OWNERS CORP.
APARTMENT CORPORATION: Addreas:

By’ Apta NO.

~1l1~
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EXHIBIT "A"

Affidavit of Assignee of Subscription Agreement

STATE OF NEW YORK ')
: 88.:
COUNTY OF )

Re: Wendell Terrace
20 Wendell Street
Hempstead, New York

. being duly sworn,

deposes and says:

1. I am the assignee of the Subscription Agreehent for
the shares of Wendell Street Owners Corp. allocated to Apartment
at 20 Wendell Street, Hempstead, New York (the "pPremises”).

2. I was not procured by the Sponsor or the Selling
Agent of the Offering Plan to Convert the Premises to Cooperative

Ownership, as amended.

3. I or | , who is a menm=-

ber of my immediate family) intend to personally - occupy the
Apartment.

Sworn to before me this
day of , 198 .

Notary Public

-12=-
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EXHIBIT "B"

Affidavit of Personal Occupancy
{Non-Tenant Purchaser Only)

STATE OF NEW YORK )

COUNTY OF )

 being duly sworn deposes
and says:

l. I have executed the Subscription Agreement for the.

shares of Wendell Terrace Owners Corp. -allocated to Apartment

20 Wendell Street, Hempstead, New York ("Premises™)

pursuant to the Offering Plan to convert the Premises to Coop-
erative Ownership, dated , 198 . as amended.

2. I or a member of my immediate family intend to
personally occupy the Apartment.

Sworn to before me this
day of , 198 .,

Notary Public

-]13-
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New York State

"% Deyartment of REAL PROPERTY TRANSFER GAINS TAX
- TAXATION _ . - . :
*F and FINANCE Questionnaire
TRANSFEREE .

T'his questionnaire must be completed for all transfers of real property and transfers of controlling interests in entities which
swn real property where the resity is located in New York State and where the transfer is 1o occur on or after May 28, 1983,

NOTE: See Instructions (TP-581), Section B before umﬁ!mng this form if the consideration for the transfer is less than $500,000 or if

the proparty being transfarrad consists of premises occupisd and used by the transteror as his residence.
PLBmasE Suwnt Name S0l Security Number
{Transteree) —— Ty vy - f' L
1
Name S0Cial Security Number
) i
{Transteror Ty - - — !
1
Name .
(Transferse’s Att'y) e 1o Cose

LOCATION OF PROPERTY TO BE TRANSFERRED (List sach lot separstely) DATE OF ANTICIPATED TRANSFER

Address County Month Day Yesr
COMPLETE LINES 1,2 AND 3
i 1
22 Brokerage Fees 10 be Paid by Transieree 10 Transieror 2
3

3 Brokerage Fees 10 be Paid bv Transferee 10 Broker

AFFIDAVIT OF TRANSFEREE
1 swane (ar sttirmn) wnder penaity 8f perjury thay this 5 hoding the rh hos poon ‘ Dy e g e
10 the deet 8f my.kRewietps snd belief, -mmmmm,mhm‘mmwmwal-‘ﬂmmvmlw‘l’u Lawr,
Sworn 10 snd mbecribed to beiers me this day of
™ 1! T
"
Signaturnis) 81 swnaris), partnes, otficer Of corporation, sic,
Ticse

Sipnature 8t sthiter sdmwniaring SEtA
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USSR 1 T
A MICHAEL LYNN & ASSOCIATES PC.

F 1
FEB A3  ARCHITECTS * ENGINEERS
S&mm# W PLANNERS ¢ INTERIOR DESIGNERS

300 PARK AVENUE SOUTH » NEW YORK, N.Y. 10010 » (212) 477-1900
1983 MARCUS AVENUE « LAKE SUCCESS, N.Y. 11042 » (516) 326-8280
TELEX: 4574653 BEV Ul

September 29, 1887
REPORT OF INSPECTION

“SITE: 20 Wendell Street
Hempstead, New. York

Project No: 42435

1. INTRODUCTION

During the week ending September 25, 1987, an inspection was
performed at the above referenced site. The purpose of the
investigation was to provide a comprehensive description of
the property and building located on the Site.

The "Report of Inspection® has been prepared to comply with
Article 23-A of the General Business Law and the regulations
promulgated by the Attorney Generally in Part 18 insofar as
they are applicable to this “Report of lnspection.*

The dinformation contained herein has been obtained from

information on record with the local municipal' agencies,
~ 1information presented by the Site's management and the
© “visual inspection that was conducted at the Site. The
" following is a comprehensive description of our findings.

1I. LOCATION

The site is known and identified as 20 Wendell Street. The
Site 1is located within the Village of Henpstead Nassau
County, State of New York.

The local Department of Buildings ddentifies the site's
complete and official address as 20 Wendell Street.

The Sponsor stated that the property’'s exi sfing and proposed
use will continue to comply with all zoning laws and use
requirements at the time of closing.

IIL. SITE
A. LOCATION

The Site is located at 20 Wendell Street. Atlantic Avenue,
gmitht Street, and Sealey Street are adjacent to Wendell
treet.

-1 -
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B. NUMBER OF BUILDINGS

There is one building located on the Site. The structure is
a six story building.

C. STREETS

There are four (4) streets, The streets are known and
jdentified by the Village of Hempstead as Wendell Street,
Smith Street, Atlantic Avenue and Sealey Street.

The streets are village owned streets and are constructed in
a similar manner and are in similar condition. The streets
are constructed as described below:

1. Street Pavement

The streets are paved with a concrete and/or asphalt and
tar composition, a composition that 1is of typical
construction for the majority of the State of New York
streets and highways. The majority of the street
pavement located on MWendell Street, Sealey Street,
Atlantic Avenue and Smith Street are in good condition
where the pavement borders the site.

2. Street Curbing

There is curbing provided along the entire perimeter of
all four (4) streets where the streets border the
Site. Al1 curbing is of typical Department of Highways
concrete construction. At the time this inspection was
conducted, the majority of the curbing along all four
(4) streets were observed to be in good condition.

3. Street Drainage

Street drainage for all four (4) streets is collected
with the utilization of steel catch basins. The catch
pasins are located along all four (4) streets. The
catch basins empty by gravity into the Sewer Storm
System mains. The catch basins are of standard
Department of Highway type construction and were
observed to be in good condition at the time of
inspection.

At the time of inspection the street drainage system
appeared to be adequate. As of the date of this Report
of Inspection, there were no apparent indications of a
poor drainage condition.
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4. Street Lighting

There is street lighting provided along all four (4)
streets where they border the Site. The street lighting
is capable of adequately 1lluminating the streets
maintained by the project, the sidewalks -maintained by
the project and to an extent the building perimeter.

Street lighting consists of standard Department of
Highway Lighting. The street lighting fixtures are four
hundred watt, sodium vapor lighting fixtures which are
controlled by photo cells. The lighting fixtures are
post mounted and are spaced properly within the
Department of Highway Code Requirements. :

At the time of inspection, all of the street lighting
fixtures, located along all four (4) streets where they
border the Site, were functioning and were in good
condition. - .

5. S?teis Compliance with Local Municipal Codes

The Site, building, streets mintained by the Site,
street pavement, street curbing, street drainage, and
street lighting pertaining to the Site were in
compliance with all local Municipal Agencies at the time
when the Structure was constructed.

D. DRIVES AND PARKING AREAS

There are three {3) drives located on the site. All are of
similar construction and are in similar condition.

Drive A extends from Smith Street. Drive B extends from
Atjantic Avenue and Drive C extends from Sealey Street.

All of drives were constructed to give access to the
exterior parking area. The drives are constructed as
follows: asphaltic/concrete pavement and concrete
curbing. The drive areas are illuminated by a combination
of fluorescent and sodium vapor lighting fixtures. Drainage
is achieved at the parking area. There are locations where
the drives are bordered by wood fencing and/or metal chain
link fencing (6'¢ in height). At the time of inspection it
was observed that access to the parking area from Drive C
has been discontinued and a metal chain link fence has been
installed to prohibit utilization of the drive.

At the time of inspection, the drives were observed to be in
good condition with the exception of several locations which
required minor masonry asphaltic repairs and/or fencing
repairs.
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The site contains a large exterior parking area located at
the street level. A portion of the parking area is located
beneath the first story of the building structure. The
parking area contains 156 public spaces and 69 reserved
spaces. The parking area is accessible from, the lobby,
service entrances, and two (2) fire stairs also located
beneath the first story of the building structure. The
parking area is paved with an asphaltic/tar composition and
has concrete curbing. There is metal chain link fencing and
wood fencing (6't in height) provided along the boarder of
the parking area. There are recessed steel catch basins
provided at the low points of the parking area. Drainage at
the parking area was observed to be adequate at the time of
inspection. In addition, there are concrete wheel stops,
fluorescent and sodium vapor 1lighting fixtures, trees and
fire hydrants located at the parking area.  Spaces are
jdentified and separated by the utilization of painted
yellow lines. The portion of the parking area located
beneath the first story of the building structure contains
asphalt pavement, ornamental masonry and concrete block
walls and a suspended ceiling. Fire stair enclosure walls
are constructed of concrete block.

At the time of inspection, the parking area was observed to
be in good condition with the exception of minor
asphalt /concrete repairs and fencing repairs.

UTILITIES
A. ELECTRICAL

The electrical service to the building is supplied by the
Lilco Utility Company's electrical mains from the mains
located at Wendell Street. For a comprehensive description
of the Site's electrical Service and Electrical Distribution
System refer to Article XXVI of this Report of Inspection.

Each apartment is individually metered and billed for the
electrical energy utilized. The tenants are billed on a
monthly basis by the Lilco Utility Company. Each apartment
nas its own electrical meter located at one of the street
level electrical Service and Meter Rooms of the building.

The landlord individually subscribes electrical service with
the Lilco Utility Company of the electrical energy used for
public lighting and power. The sponsor is billed on a
monthly basis.

The Lilco Utility Company is government regulated.

.-'
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B. ITELEPHONE

The tenants individually subscribe telephcne service through
the NYNEX Telephone Company. The tenants are individually
billed on a monthly basis. The NYNEX Telephone Company is

government regulated.
C. WATER SUPPLY

Domestic water is supplied to the Site from a water main
located beneath Wendell Street. The water supply is metered
for domestic use.

D. SANITARY AND STORM SEMWER

The sanitary and storm sewer drainage systems for the site

empties by gravity into the sanitary and storm sewer mains

located beneath Wendell Street.
E. GAS SUPPLY -

The gas service to the Site is supplied by the Lilco Utility
Company's gas mains located beneath Wendell Street. For a

comprehensive description of the Site's gas service and
system, refer to Article XXIII of this Report of Inspection.

The building is collectively metered for the gas energy
utilized within the building. The tenants do not pay for
the gas energy utilized within their apartments.

The sponsor individually subscribes for gas service through
the Lilco Utility Company which is government regulated.
The sponsor is billed by the Lilco Utility Company on 2
monthly basis for the gas energy utilized by the building's

systems. -
SUB-SOIL CONDITIONS

The Site contains several sub-soil characteristics. The
majority of the soil located on the Site consists of clay.
The soil was pitched to allow any excess of water to run
away from the buildings. The drainage on the Site appeared
to be adequate. There was no specific tests on the sub-soil
available. At the time of inspection, there were no ground
water conditions observed.

There was no danger from flooding, either due to water table
in the area or an overflow from other bodies of water.
There were no signs of potential mudslides or erosion
observed at the time that this Inspection was conducted.
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LANDSCAP ING AND ENCLOSURES

There are planting areas provided throughout the-site. The
landscaping consists of trees, shrubbery, and plants. There
is grass coverings provided at the Site. The grass was
observed to be seeded and sod grass. There was no
additional fencing, gates, garden walls, retaining walils
and/or display pools or foundations observed at the time of
inspection. The majority of the trees are of the deciduous
and pine type. There 1is no water sprinkler system or
additional enclosures located on the Site. The landscaping
was observed to be well mintained and in satisfactor
condition at the time of inspection. :

BUILDING SIZE

BUILDING HEIGHT (APPROXIMATE total feet from the ground to

the highest part of roof): 65 feet+

Sub-cellar: None provided

Number of Floors: Six stories

Penthouse: None provided

Roof Level Elevator

Equipment Rooms: Fifteen feet t -

Parapet Walls: Three feet +

VIII, - STRUCTURAL SYSTEM AND BUILDING EXTERIOR

A. STRUCTURAL SYSTEM

The building is erected on a concrete foundation.
The building has steel support masonry walls and a
masonry facade. - The above were in compliance with
the local building and municipal code requirements at
the time that the building was constructed. It was
observed that there are several interior/exterior
settling cracks located at the building facades, and
the “interior of the building. These conditions did
not appear hazardous at the time of inspection but
should be corrected.

B. BUILDING EXTERIOR

Building facades are of brick constructibn. There is
one (1) window type located on the building. The
window assemblies are constructed- as ollows:

aluminum construction, aluminum frames and aluminum

-6 -
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sash, double hung single glazed non-thermopane, clear
glass lights. The majority of the inspected windows
were observed to be in good condition with the
exception of caulking. The majority of the exterior
brick work 1s in good comdition. There are locations
that require minor pointing and minor brick repairs
due to cracks.

There are several differeat sized windows located on
the building facades.

The building's window sills are constructed of
precast concrete. The majority of the inspected
window sills were observed to be 1in satisfactory
condition.

The building's window and door lintels are of steel
construction. The majority of the inspected lintels
were observed to be in good condition with the

exception of scraping and painting.

The exterior face of the parapet walls of the
building are constructed of brick. The majority of
the exterior face of the parapet walls is in good
condition. There are locations along the parapet
walls that require minor crack repairs and pointing.

There are precast concrete coping stones located on
the building. At the time of inspection, all of the
inspected «coping stones were observed to be
secured. The mjority of the inspected coping
appeared to be in satisfactory condition. Parapet
walls contain several sections of aluminum fencing.
At the time of inspection, the aforementioned was

observed to be in fair condition.

There are two (2) chimneys located on the building.
One of the chimneys is utilized for the heating plant
system. The other chimey 1is 1inoperable and was
previously utilized as an incinerator chimney. The
chimneys are brick construction and contain masonry
caps. There are no chimneys located on the site for
the purpose of fireplaces. There were no fireplaces
observed. At the time of inspection, the chimneys
and' chimey caps were observed to be 1in good
condition with the exception of minor repairs.

There are terraces and exterior patios located on the
building.

g
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There are terraces provided on the building from the
2nd story to the 6th story of the building. All of
the terraces are in similar condition and are of
similar construction. The terraces are constructed
as follows: concrete floors, steel guards and
supports, brick building walls, concrete undersides
(ceilings), building windows, aluminum railings, and
single glazed aluminum framed swing type terrace
entrance doors.

The majority of the inspected terraces were observed
to be in satisfactory condition with the exception of
minor masonry repairs and scraping and painting.

There are exterior patios provided at the street
level apartments facing Wendell Street. The exterior
patios are accessible from a common exterior walkway
which runs parallel to Wendell Street. The patios
are constructed as follows: concrete pavement, brick
building walls, single glazed aluminum framed swing
type doors and concrete undersides (ceilings).

The majority of the inspected exterior patios were
observed to be in satisfactory condition with the
exception of minor masonry repairs, scraping and
painting.

EXTERIOR ENTRANCES

There are two (2) main tenant entrances provided for the
Building. Both share a common lobby. One entrance
(Entrance “A") i{s accessible from a concrete walkway
which extends from the Wendell Street sidewalk. Entrance
B is accessible from the exterior parking area. The
exterior entrances are Jlluminated by wmeans of
fiuorescent lighting fixtures. Both lobby vestibules are
accessible via two (2) aluminum framed single glazed
glass swing type doors. :

The lobbies are accessible via two (2) sets of identical
doors. The 1lobby vestibule of Entrance “A" is
constructed as follows: resilient tile flooring, glass
walls, wood panelled wainscot masonry ceiling. The lobby
vestibule of Entrance B is constructed as follows:
resilient tfle flooring, glass/brick walls and a
suspended ceiling. The lobby .vestibule of Entrance A
contains the master intercommunication system. The
conmon lobby contains federally approved recessed
mailboxes for the tenants' use. The lobby is illuminated
with a combination fluorescent 1lighting fixtures and
incandescent chandeliers.

..'
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At the time of inspection, the lobby and entrance area
was observed to be in satisfactory condition.

SERVICE ENTRANCES

There are two (2) service entrances provided for the
building.

Both are located at the street level. Service Entrance A
is accessible from a concrete walkway which extends from
the Atlantic Averue sidewalk., The walkway leads to a
concrete landing with masonry walls and 2 suspended
ceiling. ~ There is a fireproof metal service entrance
door set in a fireproof metal frame which leads to the
interior service corridor of the building.

Service Entrance B 1is accessible from the exterior
parking area. Service entrance B is accessible via a
door set in a steel frame. The door entrance leads to a
cellar service corridor. The service entrances are
equipped with incandescent and/or fluorescent lighting,
flat plate covered cast iron arain, and masonry walls.

At the time of inspection, the service entrance was
observed to be in fair condition with the exception of
minor masonry repairs, scraping and painting of all metal
worke

ROOF AND ROOF STRUCTURES

There is one (1) main roof for the building. It is
provided above the upper floor apartments for the entire
length and width of the building. ‘

The main roof consists of rubberoid roofing materials.
There is no gravel or slag located on the main roof. The
main roof -contains concrete block parapet walls at the
perimeter of the building. The parapet walls are
approximately three feet (3') + in height. There are
precast concrete coping stones installed above the
parapet walls and the bulkheads. The insulation “R"
factor of the roof was not available at the time of
inspection. There was no roofing bonds or guarantees
available at the time when this .inspection was
conducted. The roofing materials are approximately 5
years old.

There is copper/aluminum flashing and counter flashing
installed in a reglet type installation at all areas
where the roofing materials intersect with the parapet

walls, bulkhead walls, chimneys and other roof located
appurtenances. .
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There are five (5) stair bulkheads and three (3) elevator
bulkheads located on the main roof. Parapet walls are of
tarred over block construction. . All inspected bulkhead
doors were observed to be fireproof metal doors set in
fireproof metal frames. Bulkhead roofs are of similar
construction to that of the main roof.

In addition to the bulkheads, there are cast iron
plumbing vents located at the main roof.

At the time of inspection, the sponsor was in the process
of removing the asphaltic/tar materials from the parapet

walls and flashing.

The bulkhead roof drainage system consists of upper
aluminum gutters and leaders mounted on. the bulkhead
walls and drain by gravity onto the main roof. The main
roof is pitched to cast ijron drains which collect rain
water which empties into the Building's stomm system.
The drains contain protective screens to filter debris.

There are exterior steel stairs provided at the main roof

for the purpose of gaining access to the elevator machine
rooms. There are no additional ladders or hatches

Tocated on the roof.
There are no skylights located on the main roof.

MAIN ROOF SURFACE

The main roof was observed to be in fair condition with
the exception of minor blistering and repairs.

BULKHEAD ROOF SURFACE

Tne bulkhead roofs were observed to be in fair condition
with the exception of minor blistering and repairs.

INTERIOR PARAPET WALLS

The majority of the parapet wall area was observed to be
in satisfactory condition. There are locations that
require minor masonry repairs and additional removal of
tar/asphaltic substances.

COPING STONES

The majority of the coping stones and capping were
observed to be in fair condition.

- 10 -
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FLASHING

The majority of the flashing was observed to be in
satisfactory condition. There are several locations that

require repairs and/or replacement of flashing.

BULKHEADS WALLS

The majority of the bulkhead wall area was observed to be
in fair condition. There are locations that require
minor waterproofing repairs.

BULKHEAD DOORS

The bulkhead doors were observed to be in fair condition
with the exception of scraping and painting.

GUTTERS AND LEADERS

The gutters and leaders were observed to be in fair
condition at the time of inspection. There are locations
where leaders are missing.

DRAINS

The drains are in good condition with the exception of
cleaning.

PLUMBING VENTS

The plumbing wvents are in good condition with the
exception of scraping and painting.

FIRE ESCAPES None provided
YARDS AND COURTS
A. YARDS: There are no yards located on the site.

B. COURTS: There are no courts located on the Site.

INTERIOR STAIRS

The building contains five (5) main fire egress stairs.
The stair 1s of the “enclosed” type and the enclosure

consists of masonry floors, walls and ceilings. The
stair consists of a concrete filled steel pan with
concrete treads, steel balustrades, steel stringers,
steel risers, and wood handrails. The stair landings
consist of concrete flooring. The stairs are i1luminated
by means of wall mounted incandescent lighting fixtures.

- 11 -
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In general, the stair was observed to be in satisfactory
condition at the time that this Inspection was conducted.

There are fireproof metal stair doors with wire mesh
glass vision panels. Stairs A, B and C originate at the
jobby. Stairs D and E originate at the exterior and
terminate at the roof level.

INTERIOR DOORS AND FRAMES

Apartment entrance doors are hollow metal doors set in
fireproof metal frames. All of the inspected apartment
entrance doors have a doorbell and all doors have a
security viewing eye. The inspected apartment entrance
doors contained adequate self closing devices and have a
variety of lock types. The majority of the doors have
deadbolt security locks. .

Interior bedroom, bathroom and closet doors are wood
and/or metal and set in metal frames. The majority of

the closet doors are swing type doors. There are also
metal bi-folding doors.

The Service Area rooms are equipped with fireproof doors.

ELEVATORS There are three (3) elevators provided at the

bu11ding. A1l three ({3) elevators are utilized as

passenger elevators. There are no specific service
elevators provided. - The elevators and elevator equipment
was manufactured by the Seaburg Elevator Corp. All of
the elevators are of identical construction and are in
similar condition. The elevator cabs are constructed as

follows: resilient tile flooring, laminated paneled.

walls, stainless steel handrails, suspended eggcrate
ceiling, concealed fluorescent lighting fixtures. The
elevators are automatic. It was observed that the
elevators are capable of accommdating 13 persons or 2000
1bs each. The elevators were last inspected on 9/2/87.
The elevators contain sliding metal doors and were in
satisfactory condition at the time of inspection.

There is a private elevator service corp. maintaining the
building's elevators.

LAUNDRY

Tnere is one laundry room located within the building and
is located on the cellar level. The laundry room is
equipped with twelve (12) commercial type washing
machines and two (2) commercial dryers. The dryers are
gas dryers. All equipment is coin operated and is owned

and maintained by a private vendor. Refer to Article XXV
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of this Report of Inspection for a description of the
laundry room ventilation system. All dryers were
manufactured by 1DC Appliance Corp. The washing machines
were manufactured by -the Speed Queen Appliance
Corporation.

REFUSE DISPOSAL

There is a hopper type refuse door located in the public
corridor on each floor. The tenants place their refuse

in the hopper type door. _The refuse empties into a

chamber and is mechanically compacted. The refuse is
then placed into dumpsters by the building management.

The refuse is placed at the curbside by the building's
management on the designated collection days. The refuse
is collected and carted away by the Village of Hempstead
on a regular basis. The compactor is in satisfactory
condition.

PLUMBI NG

The water main to the building is approximately a six
inch (6")+ main and enters at the street level.

The water is distributed throughout the building via
Village of Hempstead water pressure. The water pressure
was observed to be in satisfactory condition.

The piping consists of a combination of brass, and
copper. The above appeared to be in satisfactory
condition at the time of Inspection. There are no pumps
and/or pressure tanks utilized.

SANITARY AND STORM SEWER DRAINAGE

The building has a sanitary and storm sewer system. The
building has approximately six inch (6") + cast iron
sewer main. There is a sump pump located in the boiler
room. The sanitary and storm Sewer system appeared to be
in satisfactory condition with the exception of the
drains which require cleaning.

PERMITS

The landlord stated that all required Pemmits and
Certificates will be submitted prior to closing.

- 13 -
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HEATING

There are two (2) No. 2 ofl fired boilers in the
building. One boiler is utilized as a backup ({(Boiler
B). It is provided at the cellar level. The heating
plants were 1in operating condition at the time of
Inspection.

Boiler A
Heating Plant Specifications

Boiler Make: . Federal (one)
Boiler Model Number: Not Available
Burner Make: Power Flame
Burner Model Number: c4-0

There is one 10,000 gallon + storage tamk provided at the
building. '

There are two (2) mixing valves utilized by the Heating
Plants. The hot water heater 1is generated by a coil
immersed within the boiler.

The above boiler plants are of original installations and
are in fair condition for their age. Both boilers
require insulation jacket repairs.

The apartments are heated by steam fin convectors. The
hot water system utilized hot water circulating pumps.

The boiler is controlled by a Heat Timer. Al1l the boiler
controls and service switches are mounted on the boiler
room walls.

GAS_SERVICE

The gas service enters the building at one (1) location
from the Wendell Street main into a central gas meter.
The gas service main is approximately a four inch (4") +
gas main and feeds the entire building with. gas energy.
The landlord is ,individually billed by the Lilco Utility
Company for all of the gas energy utilized in the
puilding. The above appeared to be.in satisfactory
condition at the time of Inspection.

AIR CONDITIONING

There are no central air conditioning systems located on
the building Site. The apartments are equipped with
through wall sleeve air conditioning units. The landlord

presently owns and maintains the air conditioner units

installed in the tenants apartment.

- 14 -
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The majority of the units are in fair condition for their
age and are of original installation.

The electrical air conditioning wiring in the inspected
apartments 1is adequate for the units that have been

installed by the tenants.

Manufacturer: Chrysler
Model: Air Temp Units

BTU Rating: Studio 14,800. Other apartments (7,700 btu
per room)

Volts: Some 110 volt’

Some 220 volt
VENTILATION
Ventilation throughout the public. 'corridors/bathrouns,
kitchen compactor closets and equipment rooms is achieved
by exhaust ducts and roof located mechanical ventilation
fans. ' )
The apartments are ventilated by operable windows.
The laundry room fis ventilated by exhaust fans. The
laundry gas dryers are vented to the exterior via exhaust
duct work.
At the time of inspection, all of the above was observed
to be in satisfactory condition.
ELECTRICAL SYSTEM

The electrical service enters the building from the Lilco
Electrical main on Wendell Street into a Lilco service
end box. The service end box then feeds into 2 40 amp, 4
wire, 3 phase, 110/220 volt main disconnect switch.

The Main Disconnect Service Switch feeds a four (4)
tenant electrical meter banks. Each apartment has its
own 1107220 wvolt, 3 wire, electrical meter. Each
apartment has a 40 amp 110/220 volt electrical service.

Located above the tenant electrical meter banks are
1107220 volt, circuit breaker type vertical distribution
panels which service each tenant apartment with a 110/220
volt circuit breaker type distribution service.

In addition, the main Disconnect Service Switch also
supplies a landlord 4 wire, 110/220 volt, electrical
meter and 110/220 volt electrical distribution panels
(public lighting and power).

- 15 - .
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There 1is exposed wiring. and storage throughout the
electrical meter rooms. These conditions should be
corrected. These are 1in violation of the National

Electrical Code.

Each apartment has a 110/220 volt circuit breaker type
distribution panel located within the apartment.

A generator is provided for the building. The generator
is utilized for emergencies and is capable of providing
1ighting and power for all common areas 1including
elevators during a blackout.’

The electrical service is adequate for today's usage.

Ceiling 1lights are provided, in general, in foyers,
kitchens, halls, dining rooms areas and bedrooms. Wall
mounted fixtures with a convenience outlet are provided
in the bathrooms. There seems to be an ample amount of

duplex -convenience grounded outlets well dispersed -

throughout a typical apartment unit. Depending upon the
actual size of the room there are generally 3-5 outlets
provided per room. The apartments utilize pull chain
type lighting fixtures.

Specifications &f Génerator

Manufacturer: Onaa Electrical Panel
Mode] No: 35ED~4R8-895D

Ena‘a ne cenerator Rating: 35 Ki

TSE: 12 volt battery
Generator: 43.75

»

Fha;es. 3 ph, 4 wire, 110/220 volt

A. INTERCOMMUNICATION AND/OR DOOR SIGNAL SYSTEMS

There is a master intercommunication within the
building. The master station is located in the lobby
vestibule of Entrance A. The system appears to be in

good condition. The system permits 2-way
conversation between apartments and the master
station.

The inspected apartment entrance doors are equipped
with doorbells and peepholes.

- 16 -
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B. TELEVISION RECEPTION FACILITIES

There is a master antenna mounted on the roof of the
apartment building. Cablevision is provided at the
site for subscribing tenants.

C. EXTERIOR LIGHTING (On Site)

There are sodium vapor and fluorescent 1lighting
fixtures provided at the perimeter of the building.

RECREATION FACILITIES

A. SWIMMING POOL: None Provided

B. TENNIS COURTS: None Provided

VIOLATIONS

There is an official search pending with the Vﬂlagé of
Hempstead Department of Buildings, and upon receipt will
be forwarded as an addendum to this report.

UNIT INFORMATION

Approximately twenty-five percentage of the apartments
were visited. The apartments have similar types of
finished materials and coverings throughout the
building. The following were our findings:

The majority of the apartments visited contained wood
floors, gypsum walls, and gypsum ceilings. The bathrooms
had ceramic floors and wainscots, gypsum board walls, and

gypsum board ceilings.

Each bathroom was observed to contain an American
Standard type water closet and an American Standard type
Javatory. All the inspected bathroom fixtures appeared
to be in satisfactory condition at the time that this
Inspection was conducted.

It was observed that the kitchens in the apartments
visited has resilient tile and/or linoleum flooring,
gypsum walls, and gypsum board ceilings. The kitchen
cabinets are of laminated wood and have laminated wood
doors. The kitchen counter tops are of formica
construction. The kitchen cabinetry and fixtures
appeared to be in satisfactory condition at the time of
Inspection and are of original installation.

There was no laundry equipment observed within the
inspected apartments. The laundry equipment for the
building is located within the laundry room.

- 17 -
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The kitchen appliances located within the apartment were
observed to be of the following:

The apartments have a combination range and oven unit.
The unit is gas. The stove has four (4) burners. The
majority of the units were manufactured by “Welbilt"™ and
were in satisfactory condition.

The landlord refrigerators supplied within the units are
all double door units. A1l of the 1inspected
refrigerators had freezer tops and were in satisfactory
condition. The majority of the refrigerators observed
were manufactured by “General Electric”. There were
Caloric dishwashers observed in the majority of the
inspected apartments.

It was observed that several of the bathrooms require
tile repairs and regrouting.

SCHEDULE OF ROGMS WITHIN THE APARTMENTS

FINISHED )
APPROX.
CEILING
ROOM FLOOR WALLS WAINSCOT CEILING HT.
Bedrooms Wood Gyp. Bd. == .Gyp. Bd. 8'+
Kitchen Linoleum/ Gyp. Bde === Gyp. Bd. 8'+
Resilient .
Tile
Bathroom Ceramic Gyp. Bd. Ceramic Tile Gyp. Bd. 8'+
Tile
Living Room  Wood Gyp. Bde  we=- Gyp. Bd.  8'%
FINISHED SCHEDULE OF SPACES OTHER THAN UNITS
APPROXIMATE
ROOM FLOOR WALLS COVE BASE CEILING CCILING HY.
Siorage Concrete Masonry None Masonry 10'+
Rooms . -
Service Resilient Gyp. Bd. None Suspended 8'+
Corridor
Meter Rms. Concrete Masonry/ None Masonry ‘ 10 - 15°+
Gyp. Bd. -
- 18 -
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Boiler Concrete ~ Masonry None Masonry 15'+
Room : ‘
Compactor Concrete Masonry/ None’ Masénry/ 15'+
Gyp. Bd. Suspended
Super. Concrete Masonry/ None Suspended 10'+
Shop Gyp. Bd.
Laundry Resil. Tile Gyp. Bd./ Nene Suspended 8'+
Masonry
ALL CORRIDORS
APPROXIMATE
FLOOR WALLS CEILING CEILING HT,
Carpet Gyp. Bd. Suspended 8'+
XXX. FIRE PROTECTION SYSTEM

There is a separate standpipe and sprinkler systems located
within the building. Standpipe and sprinkler systems are
required for the property under the local code requirement for

Fire Protection.

The compactor room and all kitchen are supplied with sprinkler
heads. The kitchen heads are all in the downright position.
The compactor room heads are in the upright position. The
piping consists of standard weight steel pipe. The system
appeared to be in fair condition at the time of inspection,
but we recommend that the entire system be checked to insure
its proper working order. In addition, there is a separate
standpipe system servicing the fire stairs. There are hoses,
nozzles and globe valves provided at every stair landing. The
Fire Protection Mains and siamese connectors are located in
the vicinity of Service Entrance A and are accessible from
Atlantic Avenue. The aforementioned system appeared to be in
fair condition at the time of inspection. We recommend that
the system be tested to insure its proper working order.

The public corridors and apartments are equipped with battery
operatea smoke detectors. The above is in compliance with the

local requirements.

- 19 -
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We hereby affirm that the above report is an unbiased opinion arrived
at without inducement of any kind.

Kichael Lynsi ®

- 20 -
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Kaselaan & D'Angelo Associates, Inc. has conducted an inspection for
the preserce of friable asbestos containing materials at 20 Wendell
Street, Hempstead, New York. The inspections were conducted on
October 1, 1987 by Mr. Charles A. Rbner in the accompanyment of the
building supsrintendent.

Tha purpose of the survay was to identify the presance and condition of
asbestos containing construction and insulation materials and to offer
recommendations for the proper corrective action.

R total of thirty living units and all utility spaces wers available for
inspection during the survey. Only readily visible and accessible
interior buildinp materials that were suspected of containing asbestos
were sampled. No extarior matarials were sxamined and no exploratory
demolition was performed.

This report identifies the area surveysd and the paneral conditions
-relative to asbestos. In summary, asbastos containing materials have
besn located. The condition of some of the material warrants immadiate
attention. An on—going Asbestos Managemant Plarn and continued surveil-
lance are racommendad until appropriate corrective action can be taker.
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The apartment building located at 20 Wendell Street, Hempstead, New

York was surveyed for the pressnce of friable asbestos containing
materials. This seven story, 242 unit building was constructed in ap—
proximately 1965. The basement level contains only the boiler room. All
utility areas are located on the ground floor (lobby) level. Open air
garages are located outside under the first floor apartsents. Two
boilers in the_ bassment supply heat and hot water to the building.

Heat is supplisd by means of stmam radiators. Air conditioning is
provided by tenants by means of individual window mounted units.
Construction is of steel, brick and concrete. There are three elevators.

Bas t /Boi

The boiler roow contains two 12' long x 10" high x &' wide boilers
which are insulated with asbestos containing cementitious materials
covearing fiberglass insulation. This material is in fair condition.
Repair and maintenance is recommendsd. The J' wide x 3' high x 35

long boiler bresching is insulated with cementitious asbestos containing
material covering fiberglass insulation. This material is in fair to
poor condition. Repair and maintenance is recomsended. Rpproxisately
200 linear feet of asbastos aircell pipe insulation with asbestos
containing cemsntitious elbow packing is present in the boilar room.
This material is in fair to poor condition. Removal is recommended.

The trash compactor room is located on the basemsnt level. This room
has approximately 20 linsar feet of asbestos containing aircell pipe

insulation with asbestos containing cementitious elbow packing. This
material is in fair condition. Repair and maintenance is recomsended.

2 ) ad

The slectric meter room has spproximataly 20 linear feat of asbestos
containing aircell pipe insulation with asbestos containing cementitious
slbow packing. This material is in fair to good comdition. Sealing of
open joints is recossended. There is also approximately 18 linear feet
of non—-asbestos containing brown—-paper pipe insulation with asbestos
containing cementiticus elbow packing. This saterial is in fair to
good condition. Minor repair of the slbow insulation is recommended.

The hallway has vinyl floor tile. This has beern aralyzed using polarized
light microscopy and the results indicate that the tile does not contain
asbestos. Lay-in acoustical ceiling tile in the hallway (representative
of the ceiling tile in most of the building hallways) has besn analyzed
and determined not to contain asbestos. Wall plaster from the hallway
has been analyzed and determined rnot to contain asbestos. There are
several ron-acoustical type 2'x&' lay-in ceiling tiles in the hallway.
These tiles are composed of asbestos contadining trarnsite board. A1l
outside susperded ceiling tiles in the garage area of this building are
composed of this waterial. Transite board is considered non-friable
unless brokern, sawed, drilled or otherwise altered.

g
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The plumbing room has approximately 35 linear feet of asbestos containir.g
aircell pipe insulation with asbestos containing cementitious mlbow
packing. This waterial is in fair condition. Repair and mainterance

is recomsended.

The first storage room (from the northern end of the hallway) has
approximately 26 linsar feet of asbestos containing aircell pipe insul-
ation with asbestos containing cementitious elbow packing. This material
is in fair condition. Repair and maintenance is recommsended.

The secornd storape room has approximately 49 lirear feet of asbestos
containing aircel) pipe insulation with asbestos containing cementitious
®#lbow packing. This material is in fair cordition. Hepair and main-
terance is recosmended.

The third storage room which was once used as an apartment and is
typical of the groumd floor apartments has a 1'x!' spline-type acoustical
suspernded ceiling which is composed of non-asbestos containing matarial.
Exposed beams above this ceiling are not insulated. Floors are covered
with vinyl floor tile similar to the floor tile in the hallways. Above
the suspercied ceiling there is approximately 118 linear feet of asbestos
containing aircell pipe insulation with asbestos containing cemertitious
elbow packing. This material is in fair cordition. Minor repair and
periodic maintenance is racommended.

The ground floor hallway in the area of the apartments has an undeter—
mined quantity of asbestos containing pipe insulatior above the ceiling.
This material appears to be in good conditior. Deferred action is
recommended at this timas.

The shop has non-asbestos containing acoustical ceiling tile, with an
undetermined guantity of asbestos containing pipe insulation above the
ceiling. This material appears to be in pood condition. Deferrad
action is recommended at this time.

The rental office alsc has nor—asbwstos containirg acoustical ceiling
tile with asbestos containing pipe insulatiorn above the ceiling. This
material appears tc be in good corditior. Deferred action is recoumenced
at this time.

The porter room has non—asbestos eontaininb acoustical ceiling tile
with asbestos containing pipe insulation above the.ceiling. This
material is in good conditior. Deferred action is recomuendec at this

time.

In the laundry voom, there is approximately S0 lirmar feet of asbestos
containing aircell pipe insulation with asbestos corntaining cementiticus
elbow packing. This material is in fair condition. Repair and main-
tenarice is recowanended.
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2.3 Roof

The roof is composed of a flat tar deck. There are no visible friable
asbestos containing materials on the roof. There are also no visible
friable asbestos containing materials in the elevator mechanical houses
or in the cable television room.

. & ivin

Typical living area construction on floors 1 through & consists of
sheetrock and wood stud walls, sheetrock ceilings, wood floors, and
concrete decking. A1l hallways on these floors are carpeted and have
acoustical tile suspended ceilings with uninsulated concrete decking
axposed above the ceilings. There are nc visible asbestos containing

materials in the hallways.

Typical living arsa construction on the pround floor consists of sheet-
rock and wood stud walls, suspended non—asbestos containing acoust ical
tile ceilings, vinyl tiles over concrate deck floors. The plenum above
the suspended ceiling, in all surveyed ground floor units, has asbestos
containing pipe insulation with asbestos containing elbow and valve
fitting insulatior. These lines are enclosed by the 1'"x1' spline-type
suspended ceiling. The hallway on this floor has vinyl floor tile over
concrete decking. There is asbestos containing pipe insulation with
asbestos containing elbow and valve fitting insulation on the lines
above the suspended ceiling in the ground floor hallway in the area of
the apartomsnts.

f total of thirty living units were assessed.

on 18BA 38A 3B 25B 32B 38B 18C @22C 2a2%€C
26C 33C 1D 2D SD 14D 17D 22D 2E 10E
11E 23E 8F 11F 20F 23F 34F 3TF 38F L6

No rissrs were exposed in any of the apartments accessed. No asbestos
containing materials were located in association with the radiators in
any of the units accessad. No asbestos containing materials were
located in any units on floors 1 through 6.

Asbestos containing pipe insulation is located above the susperaed
ceilings in the prourd floor apartuerts. Because this material is
enclosed, deferrad action is recommended at this time.

2.5 Garages

This building has twe cutside garages located at pround floor level
under the first floor living units. They have asphalt dechks, concrete
block walls, suspended ceilings, and concraete decks with steel]l beame
and columns exposed above the suspended ceilings.
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Northern Garsge

The lay-in type prid suspended ceiling consists of approximately 13,880
square feet of 2'x4' asbestos containing transite board ceiling panels.
This material is in good cordition and ceferred action is recosmended

at this time.

The location and condition of other asbestos containing smaterials in
the garage are listed below:

Pipe Insulation

Along the sastern wall of the garage, there is approximately 30 linear
feet of aircell pipe inmulation with asbestos containing elbow irsula~
tion. This material is in poor condition. Removal is recommsendsd.
There is also approximately &5 linear feet of aircell pipe insulation
with asbestos containing elbow insulation along tha northern wall of
the garage near the northaast corner. . This material is 8180 in poor
condition. Removal is recomsended. Saveral hundred feet of aircall
pipe insulation is pressnt above the suspended ceiling. Thé exact
quantity of this material has not besrn determinad due to acoess cor—
straints.. This material appears to bs in good condition and deferred
action is recommended at this tisa.

Along the morthern wall of the garage, there is approximataly 299
linsar feet of asbeastos tontaining brown papar pipe insulation with
cemantitious @lbow insulation. This material is in fair conditiomn.
Repair and maintenance is recomsended. There is ons slbow rear the
north wall antrance to the garape which is insulated with asbestos
containing material in very poor comdition. Ramoval is reccamandad.

Sprayed—on Fireproofing

Approximately 58 percent of the besaws above the suspernded ceiling are
covered with friable, asbestos containing, sprayed—-on fireproofing.
Overspray partially covers the concrete dack., Most of the eeiling
panels appear to be contauinated with asbestos debris from the sprayed-
on fireproofing.

The lower surface of one beam and the tops of several colusns along the
southern perimeter of the garage are covered with friable asbestos
containing fireproofing in poor corditiorn. This material is exposed to
the ambient environment. Removal of this material is recossernded.

Western Garage

The lay=-in type grid susberded ceilirng consists of approximptely 2580
.square feet of 2'x4' asbestos cortaining transite board cefling pareis.
This material is in pood conditiorn and dtferrnd actior is récommarnced
at this time.

(4]
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The location and condition of other asbestos containing materials in
the parage are listed below:

Pipe Insulation

There is aircell pipe insulation with asbestos containing elbow insula-
tion present above the suspended ceiling. The exact guantity of this
material has not been determined due to access constraints. This
material appears to be in pood condition and deferred action is recom-
mended at this time. No other pipe insulants are visible in this area.

Sprayed-on Fireproofing

Approximately 202 square feet of asbestos containing sprayed-on asbestos
containing fireproofing is present on the outer periwmeter beawn. This
material is friable and is sxposed to the ambient environment. Removal

is recomsended.
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.8 Pr dures and Methodo

The inspection was characterized by close visual inspection of selected
areas. 0Observations were made for asbestos—containing floor tiles,
fireproofing on structural beams or decking, insulation on mechanical
surfaces (boiler, pipe, duct, etc.) above ceilings or walls or in
mechanical spaces. Suspect materials were inventoried and examired for
evidence of deterioration, damaged ard/or exposed friable material, and
potential for disturbances as a result of normal activity.

Guidelines utilized were those sstablished by the Environmental Protec—
tion Rpercy in the Asbestos School hazard Detectiorn ard Control Act of

1980 (P.L.96-278), EPAR's 1982 publications Friable Asbestos-Contajning
Materials in Schools, ldentification and Notification published in the
Federal Register, 4@ CFR Part 763, May 27, 1982, and EPA's 198BS public-

ation Guidance for Cortrolling Asbestos=-Contairing Materials ir Buildings

(Office of Pesticides and Toxic Substances, Doc. No. S560/5~85-024).

The inspection and rating system that has beern developed ir these
documents considers eight factors in determining the likelihood and
extent of airborne asbestos within a building ernviromment as well as
developing an appropriate corrective action. These factors include a
material's condition, extent of water dawape, amount of exposed area,
accessibility, amount of activity, proximity to air supply, friability,
ant ashestos content. Combination of these factors is an aid in asses-
sing exposure to airborne asbestos and prioritizing several buildings
or areas within a single building of corrective actior.

All samples were analyzed by Polarized Light Microscopy with dispersion
staining as described by the Interim Method of the Determinatior of
Rsbestos in Bulk Insulation, Federal Register/Volume 47, No. 183/May
27, 1982. This is a standard method of aralysis in optical mineralopy
ard & definitive wethod for determination of asbestos in bulk samples.
A suspect material is immersed irn a sclutiorn of known refractive index
and subjected to illumination by polarized light. Characteristic color
displays which result enable wmineral identificatior.

Some mor—~friable materials, such as vinyl asbestos tile, are not spe-
cifically addressed by EPR regulation but nonetheless require special
consideration. The abrasion ard/or damage that is likely to occur to
this waterial from excessive wear, abrasive sarding or stripping, or
remcval withirn a construction zome ie likely to release asbestos fibers,
although the asbestos content in the tiles way go urndetected by stardard
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Polarized Light Microscopy (PLM). The original fabrication of these
tiles routinely involved milling of asbestos fibers to extremely small
sizes so they could be incorporated within the binding matrix of the
tile. As a result, these fibers may pot be large enough to adequately
giffract the polarized light into detectable patterns for the PLM
microscopist. Scanning Electron/Transnission Electron Hicroscopy is
reguired for 3 more definitive analysis of these paterials. HKaselaan ¢
D' Anpelo Associates, as a matter of policy, recommends Electron Micros~-
copy analysis for any sample revealing 1% asbestos by standard PLM.

The survey has been conducted on -August 21, 1987 by Mr. Charles Abner
from Kaselaan & D'Angelo Associates (K&D). Samples wmere hand trans-
ferred to our New Jersey laboratory whare they were analyzed as des—
cribed above. KiD's laboratory has been deemed proficient by the EPA
Bulk Sample Quality Assurance Progran (Nc. 2187).

Proper sampling requires a minimus of three samples per sampling area
where surface coatings (i.e. ceiling acoustical plaster or spray fire-
proofing) are encountersd. Obtaining multiple samples raduces the
arrors inhersnt in the analytical procedure in addition to accounting
for variations in preparation and applicatior at the time of original
construction.
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4.8 RAsbestos and Health

Asbestos is a commercial name for several naturally occurrirng, fibrous,
inorganic minerals. Due to its characteristics of high tensile stren- -
gth, hsat and chemical resistance, and excellent frictional properties;
asbestos has found use in over 3,022 wanufactured products. It has
beer: commonly used in building materials since the sarly 1500's,
Asbestos consumption in the US praked in 1972 at about B@Q,8d3d tons per
year,

The inhalation of asbestos fibers has been associated with the follow-
- ing diseases in husans:

ASBESTOSIS: A fibrosis (or scarring) of the lungs due the
accumulation of asbestos fibers. This dissase results from f*xposure
to very high doses of asbastos for Bany years and is almost ex—
clusively limited to workers in asbestos industries.

LUNG CANCER: Numerous studies have dagonstrated the increased
incidence of lung cancer among individuals axposad to asbestos.
Cigarette smokers who are also @exposad te asbestos have the greatest
risk of lung cancer.

FMESOTHELIOMA: A cancer of the lining ef the lung (plwura) or
abdomen (peritoneum). This is &8 pyiremely rare form of cancer
almost always associated with asbgstps guposura.

GASTROINTESTINAL CANCER: Parsons exposad to asbestos also appear
to have an increased incidence of &I cancer,

There are no known acute (short term) effects from exposure to asbes-
tos. The dissases associated with asbestos {noted above) show a latency
period in that they develop within 18-49 years following initial ex-

posura.

The occurrence of an asbestos related dissase is thought to b influenced
by the type of mineral, fiber morphology, eoncentration, and Quratior

of exposure. Most people with asbestos related diseases were exposed

to high levels of asbestos while working in asbestos related industries
prior to 1972 (US EPA - June 198%).

The Federal Occupatioral Safety and Health Aduinistration (OSHA) regu-
lates workplace exposures to asbestos. These standards are intended to
prevent adverse health effects irn enployees exposed for a working
lifetime (45 years). The current DSHS “permissible exposure limit* for
asbestos is ar 8-hour time weighted averape concentration of Q.2
fibers/cc with an *action limit"* of 8.1 fibers/ce. When personal ex—
posures excepd these limits employers are required to provide engi-
rneéering controls and/or personal protective egquipusent to reduce the
exposure. In addition, extensive moriitoring, training, medical sur-
veillance, and other requiresents are NRCeSEArY.,
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At present, there are no standards governing "non—occupational® expo-
sures to asbestos (such as occurs in schools, office buildings, etc.).
This is partly due to the continued controversy over a *safe” level for
asbestos exposure. I other words, does a concentration or threshold
of mxposure exist at which no disease would result?

Scientific and medical opinion, based on risk assesssent models ard
what is krown as the one fiber theory of cancer induction, conternds
that it is not possible to demonstrate a level at which no effects
would occur. Indeed, in a report to the US Consumer Products Safety
Commission, the Chronic Hazard Rdvisory FPanel on Asbestos (July 1983)

stated:

*From a public health standpoint, and in the absence of firnal
clarifications of the urncertainties, it is prudent to behave as if
asbestos Tibers may be carcinopenic at low level exposures and at
small particle sizes.”

However, some current research sugpgests that the risk due to exposures
in buildings under routine use is negligible. Sawyer (1986) cites
ssveral papers which purport to identify exposures at which increased
disease in a population cannot be defined.

The Federal EPR has recomoentded, and several states (including the NJ
Departuent of Health) have mandated, limits for “acceptable® concen—
trations following asbestos removal work in schools. These are cur—
rently in the ranpe of 8.81 fibsrs/cc. Apain, while these are not
sxposure standards they can serve as a basis for comparisor.

While construction materials containing asbestos have been used ex-
tensively in schools and other buildings, the presence of asbestos in a
building does not mear. that the health of the occupants is endangered.
If the asbhestos material remains in good condition and is not likely to
be disturbed, exposure will be regligible. However, if the asbestos
material is damaged or disturbed (during maintenance, repairs, or
rencvation conducted without proper controls), asbestos fibers are
released. These fibers can create 2 potential hazard for builsing
occupants (US EPR June 19835). Of particular concern are friable asbestos
containirg materials. These can release asbestos fibers when contacted
with minikal pressure, or subject to excessive vibration, air velocity,
or other mechanical forcoes.

fs with any toxic material, if there is no exposure, there will be no
effect. 1f asbestos canmot be detected in the settled dust of an
occupied space, and it is rnot airborre, then there car be no exposure
and thus wno hazard to health.

ie
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6.8 Cowrclusions and Recommendations

Based upon the site survey and supported by aralytical results the
following conclusions and recommendations are offered.

6.1 Predominantly only general building systems and comwon areas were
inspected. No desclition intoc walls or shaftways occurred.

6.2 Friable ashestos containing pipe insulation and friable asbestos
containing pipe elbow insulation in fair to poor condition has
been located in the boiler room and the northern garage. kemoval has
been recommended for these areas.

6.3 Friable asbestos containing sprayed-on fireproofing is present
along the southerr perimeter bean in the northern garage and
sastern perimeter beam in the western garage. Resoval has
beer recommended for this material,

6.4 Friable asbestos containing sprayed-on fireproofing is present
above the susperdied ceiling irn the northern garage. Overspray is
present on adjacent surfaces. ARsbastos containing debris is on
the upper surface of the suspended ceiling. Complete enclosure or
removal is recommended for these materials.

6.5 The suspended ceiling panels in both garapes are composed of
asbastos containing transite board. This material does not present
a hazard in its present form. If alterations or handling of this
material is to occur, these activities should take place under
ashestos control comditions.

6.6 Friable asbestos containing materials in fair condition have been
located in the following areas:

Boiler Room

Trash Compactor Roow
Electric Meter Roonm
Plumbing Room

Ground Floor Storage Rooms
Laundry Room

coocoo

Repair ant maintenance has beer recommended for these areas.

6.7 Asbestos containing pipe insulants in fair to pood condition have
been located above the suspended ceiling in the following areas:

[ Ground Floor Hallways

[ Superinterdent's Office
() Shop

o Rental Office

© Porter Room

Deferred actiorn has beern recommenced for these areas.

-
(]
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Vinyl floor tile present in many areas of the building has been
analyzed by Polarized Light Ricroscopy (PLM). PUM has indicated
that this material does not contain asbestos. 0Often these tiles
contain small amounts of asbestos which can remain undetected by PLM
analysis. Transmission Electron Microscopy (TEM) analysis is
recommended for a more preciss determination of asbestos content.

A copy of the state of New Jersey, Department of Health, Asbestos
Manageasnt Plan is presented in the fippendix. The State of New
York (DEC) does not have regulations poverning the formulation of
programs of this typm.

All ashestos activities should be comducted in accordance with all
Fedural, Statas, and local regulations.

Rardios bulk material samples have been collected. Every affort

has made to identify all locations and types of asbestos containing
insulation and conmstruction materials (See Cartificates of Analysis
enclosed). Sampling has included multiple samples of the same
material chosen at randon. However, due to the inconsistencies of
insulation manufacturer's processes and installation contractors
methods, materials of similar construction wmay have varied degrees
of asbestos. The intention of locating all asbestos materials
could only be definitively achieved by conducting exploratory
dgemolition and sampling every section of pipe insulation, every
fitting or value covering, every sguars yard of fireproofing, and
every sgquare foot of other surface coating materials. K&D therefore
recomenzds additiomal bulk sampling and analysis of all materials
in a space prior to renovation or demolition. KiD makes no warranty
that all asbestos has besn found.
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7,0 D

A. LISTING OF ASBESTOS MATERIALS COMMONLY
FOUND IN BUILDINGS

B. DEFINITIONS

C. DEFINITIONS OF CORRECTIVE RCTIONS

D. COMPARISON OF ASBESTOS ABATEMENT METHODS
FOR SURFRCING MRTERIALS

E. NJ ASBESTUS MANRGEMENT PROGRAM

F. QUALIFICATIONS PACKAGE
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Listing of Asbestos Materials
Commonly Found in Buildings

Subdivision Genaric Name Asbestos (%) Dates of Use
Textiles cloth
blankets (fire) 100 1910~present
felts: 90-98 1920-present
blue stripe 80 1920-present
red stripe 80 1920-present
gresn stripe a5 1920~present
sheets 3095 1920-present
cord/ropa/yarn 80-100 1820-present
tubing 8085 1920-present
tape/strip 90 1820-present
curtains .
{(theatre, welding) 60~85 1845-present
Cementitious axtrusion panels: 8 1965~1977
concrete~like corrugated 20-45 1930-present
products flexible 30-50 1930~present
flexible perforated 30-50 1930-present
laminated 35~50 1930~present
(outer surface)
roof tiles 20-30 1930-present
clapboard and shingles:
clapboard 12-15 1944-1945
siding shingles 12-14 unknowrn-present
roofing shingles 20-32 unknown-present
pipe 20-1% 18935-present
Paper products’ corrugated
high temperature 90 1835 ~present
moderate temperature 35-70 1910-present
indented 98 1935-present
millboard B0-85 18925~present
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Subdivision Generic name Asbestos (X) Dates of use
Roofing felts smooth surface 10-15 1910-present
mineral surface 1015 1910-present
shingles 1 19711974
pipelire i0 1920-present
Asbestos~-containing caulking putties 30 1930-present
compounds adhesive (cold applied 5-25 1945-present
Joint compound 1945-1975
roofing asphalt . -] unknown-present
mastics S5-2% 1920-present
asphalt tile cement  13-25 1959-present
roof putty 10-25 unknown-present
plaster/stucco 2-10 unknown-pressnt
spackles : 3-5 1930-1975
swalants fira/water 5055 1935-presant
cement, insulation 20~100 1900~-1973
cemant, finishing =3 1920-1973
~ cement, magnesia 135 1926-1950
Asbestos ebony products 50 1930~present
Flooring tile and asphalt/asbestos tile 26-33 1920-present
Gheet Goods shaat goods/resilisnt 30 1950-present
Wallcovering vinyl wallpaper 6-8 unknown-presant
Paints and Coatings roof coating 4=7 1900-present

air tight 15 1940-present
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Definitions

Acceptable ARir Level: Owners and consultants specific recommended
level vs. contaminated level of airborne fibers following asbestos
abatement contract work. Reported in fibers/cc. Commonly backpround
level or 0.01 fibers/ct.

fAsbestos: A general term used to describe a group of naturally ocourring
hydrated mineral silicates. Commercially available varieties include
chrysotile, amosite, crocidolite, and tremolite.

Ceiling Conrentration: The maximum allowable concentration to which a
worker may be exposed for any 15 minute period.

CIM: Certified Industrial Hygienist. An individhal certified by
number, similar to a licensing program, by the American Board of Indus-
trial Hygiene, Rkron, Chio, recognized nationally.

DEC: Department of Environmental Conservation (State of New York)
EPA: Environmental Protection Agenty, Federal Region II, New York

Fibers: Means asbestos fibers longer than § microns with a length to
width aspect ratio of 3:1 or greater.

fivers/cn: Fibers per cubic centimeter air volume

Friable: Any material applied to ceilinps, walls, piping, duct work,
etc. which when dry, may be crumbled, pulverized, or reduced to a
powder by hand pressure.

Health Effects: Studies of humans exposed to asbestos in the work

place have revealed findings confirming adverse health effects; in-
creased cancer rates in certain workers, lung abnormalities in asbestos
workers! family members, asbestosis, mesothelioma, and digestive cancers,

HEPA: High Efficiency Particulate Rbsolute, capable of filter efficiency
of 99,97X down to .3 microns for a monedispersed aerosol.

1: Liters, as in volume of air

MSHR: Mine Safety and Health Aduinistration

——

NIOSH: Natioral Institute for Occupational Safety and Health, (U.S.
Department of Labor) .

0SHA: Occupational Safety and Health Administration (L. 5. Departmert
of Labor)
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PCM: Phase Contrast Microscopy, commonly 450 magnification. Present
NIOSH Physical and Chemical Analytical Method No. 239. Present 0OSHR
accepted method. Method for air samples only and involves counting all
fibers greater than 5.0 microns length in a knoun surface area of

. f:lter. Reported in fibers/cc. .

PLM: Polarized Light Microscopy, commonly 100X mapnification. Present
EPA recommended method for the determination of asbestiform mineral
fibers in building materials (bulk samples). Involves dispersion
staining liquids to match the known refractive index of asbestiforsm
minerals.

Potentially Friable: Any material which in its present, normal, state
would be ctonsidered hard, firm, encased or well bound, and not readily
crumbled or pulverized; which will crumble or pulverize when subject to
strong abuse, hard contact or the drilling, cutting, sanding, breaking,
etc. assoriated with construction or demolition -activities.

SEM: Scanning Electron Microscopy, magnification 450X through 15,000x.
State~of~the-art analytical method for air antd bulk samples. Utilizes
energy dispersive microanalysis (x-ray) to identify asbestos only
fibers. Method involves the counting of fibers, discriminating between
less than and greater than 5.0 microns 1ength, in a known surface area
of filter. :

STP: Standard Temperature and Pressure (70°F and 29.92"Hg)

TEM: Transmission Electron Microscopy, commonly i,000X through 23, 000X.
State-of-the-art .analytical method for air samples. WWilizes the high
magnification to identify asbestos fibers. Method involves the weight
of all asbestos fibers present, of any size, ard reports in nanograms
per cubic meter. Recomended for anbient air evaluatioms.

TWR:. Time Hexghted Averag: - the eight hour averaged airborne comr
centration to which an employee may be exposed.
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Defirnitions ¢f Corrective Rotionc

1. Ercapsulation

The asbestos material is coated with a bonding agent ralled a sealant.
Sealarnts peretrate and harden the asbecstoc material (peretrants) or
cover the surface of a material with protective coatinp (bricdping
sealante), The sealant prevents fiber release from the asbectes
material,

2. Removal

R11l the asbestos material iz takern off the underlyivg surface, col-
lected, and placet in containers for burial in ar approved waste digposal
eite. EPR has repulatione concerning asbestos remeval which reguire
specific practices, safety and health procedures, and disposal in an
approved waste dispcosal site.

3. Erclo=mure

A barrier such as a suspended ceiling ie comstrucied betweer the asbestios
material and the buildimg environmeri. Since the asbestos material
remains, fiber release ant fallout cortirues behind the barrier ang
accumulatior. of fiberes will ccour. Thie chould be considered i€ any
normal mainterance reguires the barrier to be removed.

4, Deferred Actiom

1¥ the exposure potential is considerer nepligible, ne actiom carn e
takern. £ contirwing inspection program sheuld be included iv deferred
action, and if the cordition of the material phanges, the exposure
potertial should be re-evaluated. AR strict, published Overaticne and
Mairterance Propram, which includes trainirp antd ecuipping mainterance
ste¥ff, is alec reguiret.
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ASBESTOS MANAGEMENT PROGRAM

Wherever asbestos materjaly are found, an fAsbestos Management Program

(AMP), with or wi ) jati will be required.

When asbestos material is in good condition, presents no current health
hazard and has a low potential for future hazards (i.e., from water
damage, vandalism, natural deterioration or disturbance), the best
course of action will usually be to institute the management propram
only, Where remediation is indicated, a management program must be
implemented until the remediation takes place.

The AMP is a set of procedures designed: (1) to educate building staff
and occupants regarding asbestos, (2) to wmonitor the physical condition of
asbestos-containing materials, (3) to minimize the likelihood of fiber
release by preventing disturbance of the asbestos material, and (4) to
minimize the potential for exposure to building octupants ard maintenance
personnel. The basic components of the management program (listed below)
are applicable to facilities with asbestos pipe and boiler insulation as
well as to those with sprayed~on asbestos ceiling and wall materials,
whether these materials are friable or not. It should be noted that an_
£f ive QMP must i to the materi jitions found in
any particular building. While each of the four components must be imple-
mented, the items within sach component will vary according to the hazards
identified.

One of the main purposes of the AMP is to protect maintenante and custod-
ial personnel in asbestos-containing buildings. It is these personnel
who can ba exposed to occupational levels of airborne asbestos and who are
generally at greatest risk of developing an asbestos-related disease.
This risk is considerably reduced by the implementation of appropriate
work practices and cleaning procedures.

The AMP serves to minimize expostre of other building occupants to asbes-
tos. These persons must be informed that the special cleaning and mainte-
nance practices to be used by custodial staff is not an indication that
they, the occupants, are being subjected to a considerable health risk.

In fact, the essence of an AMP 'is the contrary situation: An AMP assures
octupants that asbestos exposure hazards will not increase over time, and
that airborne asbestos levels remain low.

1.  Edycation

a. Building occupants must be informed of the presence of
asbestos—containing materials in the building, the public
health impact of the materials found, and the appropriate
preventive health measures that they can take (such as aveoid-
ance of activities which carn result in the disturbance of
asbestos materials).
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b. Maintenance personnel must be informed of the presence and
locations of asbestos~containing materials in the building,
the public health .impact of the materials found, and the
appropriate preventive health measures that they can take
(such as comtucting routine visual inspections of material).

Monjtor asbestos-containing materials

a. Maintenance personnel and building occupants should be in-
structed to report promptly to the landlord or building
supervisor the presence of any damaged asbestos-containing
materials. An appropriate assessment and repairs should be
made as soon as possible.

b. HRsbestos-rontaining materi hould visua ecked b
trajined personne] at jeast once every other month to identify

and correct comditions (such as deteriorated ceiling areas or
torn insulation covering) which may contribute to fiber re-
lvase and which can be readily repaired. : ’

Minimize fiber release

a. A training session must be held for maintenance persomnnel to
advise them that:

© Asbestos-containing materials, particularly sprayed-on
asbestos ceilings, which are more commonly located in
peneral use areas, must not be disturbed by such activi-
ties as nailing, tacking, taping or hanging objects from
the asbestos materials; '

o Routine procedures (such as changing light bulbs) which
may disturd asbestos materials should be conducted during
off~hours to minimize exposure to building ottupants; and

© Proper work practices (see below) must be followed at all
times but especially during repair jobs.

b. The presence of asbestos-containing materials should be con-
sidered in building master plans; that is, any plan that
relates to the future renovation, construction or use of the
buildings in questiorn. Particular attention should be given
to building renovations and use changes which would be likely
to damage or disturb the asbestos materials. The desirabil-
ity of removal prior to renovation or use changes should be
thoroughly evaluated.

Minimize exposures

-a. Rugs in areas with asbestos ceilings must be cleaned using a

HEPA filter-equipped vacuum. Conventional vacuums will not
trap asbestos fibers and will contribute to re-entrainment of
fibers in the air,
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Wood, tile, or linoleum floors must be wet-mopped or cleaned
with a HEPR vacuum. Dry sweeping of floors must be prohi-
bited in areas containing asbestos to minimize re-entrainment
of asbestos fibers in the air.

All maintenance employees whose work disturbs asbestos-con-
taining materials muxt be provided with approved respirators,
equipped with filters appropriate for use in asbestos dust-
contaminated arsas. To function properly, respirators must
be individually fitted to provide a tight seal. In addition,
disposable body suits with shoe coverings, gloves and hoods
must be available for use by maintenance personnel working on
or rear asbestos materials that may be disturbed.

Any debris from routine maintenance oﬁer-tions that involve
asbestos—containing materials must be cleaned yp promptly and
gisposed of properly. Wet mopping and damp wiping of sur-

faces should be used. R1] waste and cleaning materials must
be disposed of in sealed and labeled 6-mil. plastic bags.
These bags should be transported and disposed in a landfill,
according to the EPA and local Department of Environmental
Protection regulations for asbestos waste.

Large jobs (over 160 square feet or 260 linear Teet in 12
months or less) require the use of licensed contractors who
amploy permitted workers. HMaintenance personnel are not
allowed to conduct this work. Maintenance staff should, how-
ever, report jmproper contracting work to their supervisors
promptly.

PROPER_WORK PRACTICES

Whenever you plan to disturb or repair small amounts of asbestos—
containing material, check with the local building inspector to deter-
mine whether any permits are required for the work to be conducted.
When minor repairs are wmade, appropriate work practices, as noted

below,

should be used.

1. Approved respirators and protective clothing must be worn by any
individuals performing asbestos-related work.

2. Prior to the start of repair or replacement, adequate warning
signs of asbestos dust hazard should be posted outside of all
work areas where work on asbestos—containing materials will be
cornducted.
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MWork areas where asbestos-containing materials will be disturbed
must be isclated from the surrounding enviromnment., This enclo-
sure is extremely important where work is to be performed in
occupied areas. Furniture and movable equipment should be
cleaned and removed from the work area, which should then be
sealed off from the surrounding area using 6-mil. thick poly-
ethylene sheeting. The floor and wall surfaces should also be
covered with the sheeting. The material and building conditions
involved in -agﬂ job need to be evaluated carefully to develop a

proper enclosure.

Only personne] essential to a repair operation should be present

in an area where asbestos is being worked on or disturbed. This

may necessitate that the work not be done during normal school or
work hours, so as to avoid possible exposure to other people who

usually occupy the area.

Release of asbestos fibers from material to be repaired can be
controlled by thoroughly wetting the materials. Before repair of
ashestos—covered pipes, boilers, hot water heaters, etc., all
asbestos-containing material must be thoroughly sprayed (using an
electric airless sprayer or a large parden-type inssct sprayer)
with water, using a wetting agent such as 350X polyoxyethylene
ester and 50% polyoxyethylene ether.

After wetting the material to be repaired, every effort should be
made to minimize disturbance of the material. Lagping adhesive,
mixed and applied while wearing gloves, should be used to repair
damaged pipe or boiler insulation. HWet cheesecloth may also be
wrapped arcund the damaged area, then sealed with a lagging
adhesive or other sealant. Enclosure with canvas, wood or metals
may be suitable for the repair of pipe and boiler insulatior.
Under special conditions, glove bags can also be used to minimize
worksr exposure and environmental contamination.

Employees must not smoke, drink or eat in areas where they are
repairing asbestos-containing materials.

All gross contamination of the workers or their disposable cloth-
ing should be removed using a HEPA vacuum before leaving the work
area. The suits should be discarded as asbestos-contaminated
waste, after cleaning up the work area with the HEPR vacuum.
Mainterance employees must have access to shower facilities after
perferming asbestos-related work activities.

The work area must be thoroughly HEPRA-vacuumed and wet mopped
before any plastic sheeting is taken down. Al]l contaminated
clothing, cleaning rags, mops, etc. must be treated and disposed
of like asbestos waste.
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10. When work is completed, all plastic sheeting used to protect
walls, floors, and equipment should be sprayed, dried, rolled up
with the contaminated surface inside, and carefully removed in a
manner that keeps the ctontaminated area inside. Sheets of plas-
tic can be rolled up, ends tucked in, placed in plastic baps and
sealed.

11. Rl]l asbestos waste should be placed in 6-mil. plastic baps,
double bagped with visible labels, and securely sealed by knot-
ting the bag.

12. Asbestos waste wmust be disposed of in accordance with the
regulations of the Department of Envirommental Protection.

13. Unless no alternative is available, all future use of asbestos
cenment, insulation gashkets, etc. should cease.

14, QOutside contractors, who will be working in an area where asbes-
tos materials are located, should be advised of its presence and
cautioned to prevent disturbance of the material and possible
exposure of the workers.

Asbestos repair jobs in tunnels, crawl spaces and plumbing access
spaces are likely to present unique conditions which will reguire
modification of the recommended procedures described hare. In all
instances, however, employees must be provided with respirators and
disposable body suits, and every sffort should be made to minimize

"~ airborne fibers and contamination of surrounding areas by enclosing
the work area effectively. Work schedules should contain sufficient
flexibility so that employees can adjust lunch hours and breaks,
without added inconvenience, to ensure proper suit up and adherence to
these procedures. Fans or blowers should not be used to ventilate
tunnels, basement areas or manholes before or during asbestos repair
work.

Whenever possible, asbestos repair projects should not be conducted
whern the building is in general use.



158

ORGANIZATIONAL EXPERIENCE
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ORGANIZATIDNAL SUMMARY

Kaselaan and D'Angelc Associates, Inc. is a highly technical environ-
mental consulting and professional engineering firm, specializin§ in
astestos abatement projects., We have pioneered the growth of the
asbestos control program in New Jersey and have assisted the New
Jersey Governors office in the formulation of recent regulations, as
well as, assisting other organizations and private industries.

The principals of the firm are envirormental scientists with strong
engirneering and planning backgrounds and extensive hazardous materi-
als experience. Continuing education, technical training and associ-
ation certificatior are numercus. The Key personnel include:

Certified Industrial Hygienists Licensed Architects .
Industrial Hygienists Professiornal Engineers
Respiratory Protection Specialists CSI Specification Writers
MS Environmental Scientists Licensed Survey Crews

The firm is strongly positioned economically. The main office complex
jocated outside of Philadelphia encompasses over 15,000 square feet
floor space. K&D alsc operates a permanent office located in New
York, New York and Bostorn, Massachusetts. Complete performance bond-
ing and line of credit protection is in place through Retna Insurarce
Company and the Princeton Bank, respectively. Rll legal consultation
is provided by a retained attormey and staff. Full comprehensive
liability as well as R/E Frofessioral Liability (Errors and Omis-
sions) is in place.

The fire began business in the spring of 1979 ard becawe incorporated
iri the State of New Jersey irn September of 1580. The firm is alsc a
registered corporation in Permsylvania, New York, Massachusetts and
has alsc provided services in Maryland, Delaware, Connecticut, Maine,
fAlabama, Florida, Louisiana and Texas. K&D is capable of providing
services world-wide. :

Our professional services range from the private residernce to Federal
Government and large industry. These services include:

Ergireering; Ervironmertal and Civil

Architecture; Historical and Interior Rerncvation

Asbestos Marnapement

Comprehensive Industrial Hygiere and Indoor Rir Pollution
Hazardous Materials Manapemernt

Marine and Rquatic Sciernces
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Ir regards to Asbestos Qualifications, Kaselaar and D’Argelc
Associates offers the fallowing: :

1. Comprehensive In-house Asbestos Laboratory, approved Nationally
by NIOSH and the U.S. EPR.

2. fAmerican Industrial Hygiene fAssociation Laboratory Certification

: (No. 298) and Americarn Board of Industrial Hygiene Certified
Hygienists.

3. National Asbestos Council Approved Training Facility.

4., New Jersey Department of Health Approved Training Facilities,
Asbestos Safety Monitoring (No. 0002) and an Asbestos Analytical
Facility.

%. Successful completion of Inspection, Design and Monitoring of
over 50 million dollars of asbestos removal projects for the
United States Veteran's Administration, of Washington, D.C.

6. Successful completion of Inspection, Design and Monitoring of over
60 million dollars of asbestos abatement projects for numerous

private clients imcluding such significant Boards of Educatior as:

o The City of Philadelphia, Fennsylvania School District -
300 buildings

o The Archdiocese of New York City, New York - 250 buildings
¢ The Lower Mericn School District of Ardmore, Pennsylvania

7. Successful completion of Irnspection, Design, and Monitoring for
such inner city projects as:

o James A, Farley Post Office, 33rd & 8th RAverues,; New York, NY

¢ ARC Studies, 63rd & Broadway, New York, NY

¢ F.uW. Woolwerth & Co., New York, NY

¢ RsH. Macy & Co., New York, NY

¢ Frudential Insurarce Co., New York, New Jersey, Maryland, Boston
¢ Marrictt Corporatiaé, Washington, DC

o Unicon Station Redevelopment, Washington, DC

o Chase Marhattan Eank, New York, NY

o PSFS - Reading Termirnal, Philadelphia, PR

¢ Winthrop Froperties, New York, NY
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Successful completion of inspection for asbestos for such property
owners as:

¢ PAumerican Contirental Properties, Inc., New York, NY
o Bank of New England, Bostorn, MA

¢ Chase Manhattan Eank, New York, NY

o Cushmar & Wakefield, Fhiladelphia, PA

o Dorchester Dwrners Associates, Philadelphia, PA

o Marriott Corporation, Washington, DC

K&D is presently the retained term contractor f&r:

o The City of Philadelphia, PR

¢« US Postal Service, NE Region

o The City of Atlantic City, NJ

o US Veterans Rdministration, Washington, DC

¢ School District of Philadelphia, PR

o Mutual Life of New York (MONY), National

o GSA -~ Federal Governmernt Buildings, States of Maine and Vermont
¢ Long Island Railrcad Corporation, Long Island, NY

¢ R.H. Macy & Company, New York, NY
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DAVID BUONOCORE

WORK EXPERIENCE

Industrial Hygiene/
Envirormental Field
Technician

Environmental Manager

.Sales Marnager

Supervisor/Crew Leader

EDUCATION AND CERTIFICATIONS

KASELAAN & D'ANGELO ASSOCIATES, INC.

fAsbestos Abatement project supervision.
Monitoring ambient and work zorne air
quality as per OSHA regulations and
project specifications; routinely in~
volved with post abatement air quality
to determine suitability for building

- ovcupancy; providing technical advice

in regards to proper engineering and
abatement procedures.

"Bio Grow Systems

Interface with State and Federal
regulatory agencies. Secured all re-
quired environmental permits for land
application of raw sludge. Conducted
field investipations and sampling pro-—
grams. Coordinated laboratory analysis
and prepared reports. E

Reed & Perrine

Supervisor of sales for organic ferti-
lizers ard agricultural additives.
Coordinate proaduction of special orders.

Mormouth County Parks Department

Restoraticr of historical buildings;
planning/construction of environmertal
control projects in County Park System.

E.R. Gecpraphy, Montclair State Callege, Monmtclair, NJ

8/8¢



WORK EXPER CE

President

Field Supervisor
Safety Enginesr

Assistant Froject
Marager/Froject
Superintendent

WM.
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CHIP D'ANGELD

KASELAAN & D'ANGELD ASSOCIATES, INC.

RAdministration and management of consul-
ting ard engineering firm. Supervision
of 5 separate divisions to include:
asbestos, industrial hygiene, civil en-
gineering, land survey, envirormental
engineering and marine & aquatic sci-
ences. Sales and coordivation with
engineers, regulation agencies, indus-
tries and municipalities. Responsibili-~-
ties include costing, proposals, orpani-
zation and scheduling of field persorn—
nel. Coordination with laboratory and
outside consultants. Final reporting
and invoicing. Project Manager for
ashestos exposure sampling and assess—
ment, industrial hypiene process inven—
tory and stack testing.

Roy F. Weston, Inc,

Contract mepotiation and pricings. Fro-
ject supervision. Production controlj
scheduling of continucus wmetering;
groundwater observation; rainfall/tide
cbservation; and flow isolation. FPre-
paratory cleaning; closed circuit TV
ingpection; 1/1 Arnalysis reports, SSES
reports; cost effective aralysis; pro-
ject planning and budgeting. Safety
engineer regarding entry intc confined
system.

Scuthern Line Cleaning Co.
Puerte Rico Div.

Assistant manager of ertire Puertc Rico
Division and General Superirntendent for
all projects on the on the island. Fro-
ject manager for internal inspection
phases of SSES in Mayaquez, Fuertc Rico,
and for $1.5 million SSES in Bayamon
Region, Puerto Ricc. Engineer/subcor-
tract negotiations and pricing. Com-
piete contral of persormel, equipment,
finarces, field work and report writing.
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WM, CHIP D'ANGELD
PRGE TWO

EDUCATION AND CERTIFICATIONS

B. S.” Envirormertal Sciernce, Montclair State Collepe, -
Montclair, NJ )

Asbestos Horker Certification, State of New Jersey
Department of Treasury

Ad junct Professor

Tufts University, Boston, MA
Asbestos Information Center
Center for Envirormental Management

~ Instructor for “Supervision of Asbestos Abatewment Contracts”

Georgia Institute of Technology
Atlanta, GE

- Instructor for "Supervision of Asbestos Abatement Contracts®

ONTINUED EDUCATION

Gecorpia Institute of Technology, RArchitect Engineers‘workshop or
Asbestos and Building Evaluations for RAsbestos Containing
Materials - Rtlanta, GR - 1984

Remediation of Hazardous Waste Sites - The Center for Professional
Advaricemert, New Brunswick, NJ - 1983

Air Pcllution Control Technology, Course 31 - Northrop
Environmental Training Institute, Philadelphia, PR ~ 13982

ldentification of Asbestos - McCrone Research Institute,
Chicage, IL - 13982

Scource Sampling and Analysis of Gasecus Pcllutarnts,
Course 468 - EPR Air Pollution Training Instxtute,
Research Triarngle Fark, NC - 1381

Scurce Sampling for Particulate Pollutants, Course 450 -
EPR Air Pollution Training Institute, Research Triarngle
Fark, NC - 1981 '

Sampling and Evaluating Rirborne fAsbestos Dust, No 582 - U.S.
Department of Health, Educatior and Wel fare, NIOSH,
Circirmatti, DH - 1981

Visual Emissions Evaluation Certification - Cook College of
Rutgers University, New Erunswick, NJ - 1380
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WM. CHIP D' ANGELD
PRGE THREE

PUBLICATION

MSophisticated Asbestos Removal, Occupied Buildings and Operating
HVAL Systems™, paper delivered at National Asbestos Courncil
Full Techrnical Conference Sept. 23, 1985, Tampa, Florida.

PROFESSIONAL RS ATl

fimericarn Industrial Hygiene Association

National Asbestos Council :
Natiomal Association of Envirormental Professionals
New Jersey Water Pollution Control Association

Air Pollution Control Asscociation

Engineers Club of Philadelphia
8/86



166

NEAL FLEMING, CCS

WORK EXPERIENCE

Certified Constructiorn KASELAAN & D'ANGELO ASSOCIATES, INC.

Specifications Writer/ N

Project Manager Designs and writes specifications for

. asbestos removal, interior and histori-

cal renovations. Froject co-ordination
with in-house architect, drafting
department and maragers. Recommerds
and reviews bid documents with cwrers
and architects for contract award.
Comprehensive project management.

Environmental Scientist Conducted field sampling, laboratory
determinations, and equipment calibra-
tior for Industrial Hygiene determina~
tion of pas free atmospheres, stack
emissions and atmospheric pollutant
studies. Responsible for all phases of
envirommental/pellutant studies from
project desigr, field surveys, environ-
mental assessments, engineering and
construction cost estimates, writing of
techrnical specifications through to
report preparation. Reted as field
superintendent for water sampling and
flow studies. Installed portable/per-—
manent water sampling and gauging
equipment.

Assistant PFroject Southerrn Livie Cleaning, Cc.

Mariager

froject Superinterdent Assistant manager of entire Puertc Rico
Division and General Superintendent for
all projects on the islard. Started as
field technician on Sewer System Evalua-
tion Survey of the City of Philadelphia.
Traived in all facets of this type of
project. Have directed field crews, and
supervised all actions of project.

EDUCATION AND CERTIFICATIONS

B. 5. Envircrmental Rescurce Maragemert, Fern State University,
State Ccollepe, FR

Certi1fied Construction Specifier. The Construction Specifications
Institute

Asbestos Worker Certification, State of NJ Department of Treasury
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NEAL FLEMING
PAGE THWO

CONTINUED EDUCATION

Mall & Ceiling Industry's Exposition - Kansas City, MO - 1383

Building Evaluations for Asbestos - Containing Materials -
Georgia Institute of Techrology, Atlanta, GR - 1984

Architects ard Engineers Workshop «~ Georgia Institute of
Technology, Atlanta, BGR - 1984

Construction Cost Estimating and Bidding - Rutgers University - 1984

Maritime Industries -~ Competent Person Course - U.S. Department
of Labor Occupatioral Safety & Health RAdministration (DSHA) - 1983

Rtmosphiric Sampling, Course 435 « EPR Rir Pollution Training
Institute -~ 1982

Source Sampling for Farticulate Pollutants, Course 450 - EPR
Rir Pollution Training Institute - 1982

PROFESSIONAL ASSOCIATIONS

The Construction Specifications Institute

fir Pollution Control Association

National Assoriation of Environumental Frofessionals
Engineers Club of Philadelphia

8/8&
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MICHAEL C. QUINLAN, CIH

MORK EXPERIEN

Certified Industrial
Hygienist

Industrial Hygienist

KARSELAAN & D' ANGELD ASSOCIATES. INC.

Oversees and/or participates in compre-
hensive industrial hygiene surveys.
Directs asbestos abatement projects,
including hazard/risk assessments, pre-
paration of asbestos abatement project
plans and specifications, air monitoring
and gquality assurance inspsction ser-
vices, and preparation of comprehensive
techrnical reports.

Princeton University

Assisted in providing complete irdus-
trial hygierne services tc all areas of
the University community (academic, ad-
ministrative, and maintenance depart-~
ments). Responsibilities included cor-
ducting comprehensive industrial hygiere
surveys (evaluating employee exposuras
tce health hazards, developing appro-
priate control methodclogies, and com-
muniicating the survey results and cor-
rective action); managing the Urniversity
Hearing Conservation and Respiratory
Frotection programs; developing the pre-
sent training programs and seminars
related to occupatiorial hedlth ard safe-
ty {including Right-to~Kncw); and pre-
paring and reviewing University policy
for cccupational health,
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MICHREL C. GUINLAN
PRGE TWO

Industrial Hygienist frabiar Anerican 0i) Comparny (ARAMCO)

ARAMCO, with over 50,000 employees, is
the world's largest o¢il producing com-
pany. Additicnal operations include
petroleum refining, NBL production arnd
fractionation, and various support ac-
tivities such as transportation, main-
tenance, aviation, laboratcry, medical
and dental. Major activities included
ronduct ing comprehensive field indus-
trial hygiene surveys; developing train-
ing programs for specific health
hazards; coordinating the activities of
staff technicians; and liaising with
company audiclogist, occupational health
physicians, and other environmertal or-
ganizations.

Industrial Hygienist US Department of Labor, Occupational
Safety and Health Administratjion (OSHRA)

Conducted safety and health compliance
inspections at many and varied indus-
tries. Prepared case files and pre-
serted oral testimony during legal pro-
ceedings. Obtained a thorough under-
standing of 0OSHR regulaticnms and health
hazard abatement procedures.

CATION AND CERTIFICATI

M.5. Envirormerntal Sciermce, Rutgers University, New Brunswick, NJ

£.5. Envirormental Science, Cock Coliege, Rutgers University,
New Hrurswick, NJ. Graduated with honcrs,

Certified FAD] Advanced Oper Water Scuba Diver

PROFESSIONAL ASSOCIATIONS
Certified Comprehensive Fractice of Industrial Hypierne (RBEIH)

fAmerican Industrial Hygiene Asscciation (Natiomal and Local
Sections)

3/8E
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MARIANNE S. ROGERS, CIH

WORK_EXPERIENCE

Certified Industrial
Hygienist

Industrial Hygierw
Chemist

Chemical & Biochazard
Safety Arnalyst

KASELAAN & D' ANGELOD QSSOCIﬂTég, INC.

Coordinates and/or participates in
chemical, industrial hygiene ardd safety
aspects of KiD's programs. Performs
industrial site contamination assess~
ments and environmental sampling inclu-
ding New Jersey Environmental Clean-Up
and Responsibility (ECRR) projects.

ECRR project responsibilities include
industrial process descriptions, hazar-
dous waste characterization and design
and implementation of sampling and site
decontamination plans. Conducts facili-
ty surveys for potential health hazards,
0SHA compliance and industrial hygiene
monitoring programs. Frepares compreher-—
sive technical reports, oversees compu-
ter data management programs.

Newport News Shipbuildivg & Drvdock Cc.,
Tenneco

Collection and aralysis of industrial
hygiene samples (OSHA & NIOSH methods),
recommendatior arnd implementation of
analytical methcds, instrument mainte-
narnce, selectiorn of rew sampling and
analytical instruments, aralysis of
quality control samples to maintain lab
accreditation.

Office of Envircrmertal Health Aralvs: &
Safety, Uriversity of Virginia

Or—-site safety and industrial hypiere
survevs of university labs, coordinaticr
¢t reclamation and disposal of hazarocous
materials, measure and evaluate emplcyee
chemical expeosures, lecture on lab
safety and toxicology.
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MARIANNE S. ROGERS
PAGE TWOD

Chemical Assistant Envirermertal Frotection fgercy,
Washingtown, DC

Review consultant reports on toxicity of
effluents from various industrial pro~
cess to assist in writing Resources
Conservatiorn and Recovery fct.

EDUCATION AND CERTIFICATIONS

M.S. Analytical Chemistry, University of Virginia,
Charlottesville, VA

B.S. Chemistry, University of Virginia, Charlottesville, VA

ARIH Certified Industrial Hygiénist in Chemical Aspects

ONTINUING UCATION

Hazardous Waste Manapemert Seminar - Philadelphia, PR ~
UNZ Company - June 198686

American Industrial Hygiere Conference - Dallas, TX - 198
Legal Aspects of Industrial Hygiene - RIHC Short Course - 1986

Occupaticrnal Hazards to Hospital Workers - AIHC Short Course -
1985

Industrial Hypiene Fractice at Chemical Waste Sites - AIHC Short
Course - 1985

FCE Regulatory Briefing - Executive Enterprises, Inc. -
Washingten, D.C. - 1389

American Industrial Hygiene Conferernce - Las Vegas, NV - 1385

American Industrial Hygierne Asscciatior, -~ Real Time
Menitering of Air Cortaminante ~ Spring 1985

Gas Chromatcography Mass Spectromeiry, praduate lecture and lab -
0ld Daminion University - Spring 1384

Comprehensive Review for Irndustrial Hygiere Professionals -
University of Cincirnati - Fall 1982



172

MARIANNE S. ROGERS
PAGE THREE

Industrial Toxicoloegy - University of North Carclina
Occupational Safety & Health -~ Summer 1982

Hiclogical Safety Cabinet Certification Course -
NIH/Harvard - Fall 1380

PROFESSIONAL ASSOCIATIONS

Averican Industrial Hygiene Resociation
American Chemical Society

8786
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WORH _EXFERIENCE

Industrial Hygienist/
Serniior Frcject Manager
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CHRISTOPHER SPICER, IHIT

KASELAAN & D' ANGELOD ASSOCIATES. INC.

Management and Supervision of field hy-
gienists and technicians for asbestos
consulting services. Services include
hazard/risk assessment, preparation of
asbestos abatement project plans and spe-
cifications, and a2ir monitoring and quali-
ty assurance inspection services during
abatement projects.

Desigr, administration, and instruction of
state approved asbestos workers' training
course and maintenance/custodial workers'
training (New Jersey F.L. 1984, C, 173).

Determination of asbestos hazards in buil-
divigs via inspectiorn, bulk material and/or
air sampling. Providing documentation and
recommendations as well as design informa-
tion for preparation of asbestos abatement
contract documents.

Farticipation in quality assurarce of in-
house laboratory analysis of airborne
asbestos (NIOSH PICAM Nos., 239 and 74000 ;
participation in various industrial hy-
giene surveys.

Mordtoring ambient and work zone air Tech-
rician/Technical quality as per OSHR regu-
lation and Writer project specifications
writer during asbestcos abatement. MWork
has alsc involved technical advice in
regard tc appropriate health, safety, and
engineering procedures to contractors
and/cor building owrners and project A/E,
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R. CHRISTORHER SPICER
PAGE TWO

EDUCATIDN AOND CERTIFICATIONS

M.A. Envirormental Studies, Glassboro State College, Glassboro, NJ
B.A. Biclogical Sciences; University of Delaware, Newark, DE

Core Certification, IHIT -~ American Beard of Industrial Hygiere
Field Training Instructocr - Natiornal Asbestos Council /0SHA

Commormwealth of Massachusetts Department of Labor and Industries
Third Farty Instructor - Registration 86-347

New Jersey Public School Teacher's Certification -~ Secondary Scierce
(Comprehensive)

New York Certified Asbestos Investigator

Adjurnct Professer

New York University
" Scheol of Continuing Education
Real Estate Institute

CONTINUED EDUCATION

Sampling and Evaluation of RAirborre Asbestos - NIOSH - 1984

Asbestes in Schools and Public Buildings - Mt. Sinai School of
Medicine - 1984

Fractical Aspects of Industrial Hygiene - American Irdustrial
Hypiene Rsn. - Hartford, Cormecticut - 1984

PUBLICATIONS

"Sophisticated Asbestcs Remcval: Occupied Buildirngs ard Operating
HVAC Systems"” (cco~author),

"Misinterpretation and Misapplication of Airborne Asbestos Standards
in the Rsbestcs Contrcl and Gereral Construction Industrieg®

“Field Evaluation ¢f RAsbestos Erncapsulants on stestos~Containing.
Fireprcofing” (co-author)

PROFESSIONAL ASSOCIAT IONS

American Industrial Hygierne Asscciatiorn
Natienal Assccaaticon of Ernvirormerntal Frofessicnals

1/87
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NICHOLAS DMYTRYSIYN, P.E.

WORK EXPERIENCE

Mariager
New York Hranch
Civil Engireer

Environmental
Engineering Manager

Engineering Broup
Marnager

KASELAAN & D' ANBELD ASSOCIATES, INC.

Respcnsible for the developuent and
complete management of the New York
franch Office of Kaselaan & D'Arngelc
Asscciates, Inc. Supervises secre-
tarial ard field technical staffs.
Duties alsc include marketing ard
preparation of technical proposals.
Conducts on-site inspection, inven-—
tory, assessment 'and audit of proper-
ties for asbestos-containing materi-
als; collects bulk samples, and pre-
pares technical reports.

The Long Island Railrcad, Jamaica, NY

Responsibilities included management
of a $2 millior, system-wide asbestos
abatemert program, investigation and
devalopment of remedies for chronic
railroad envirormental problenms:

PCE' s, hazardcous waste, noise and air
pollutions, wastewater treatment, oil
spills. ‘Reviewed and directed all
inter-departmental activities which
impact orn LIRR environmerntal cor-
trols, and represented the railroad
in dealings with all envircrmental
regulatory agercies.

NUS Corporation, Edisorv, NJ

Member of field investigation team
fer EPA, Superfund Division. Super-
vised enpineers on Superfund sites
and on remedial irnvestipations. De-
signed, implemerted, and led field
work for mandated 1Z-morth Superfund
remedial investigations under EPR's
Responsible Farty Enforcement pro—
gram. Flarred and conducted sampling
of all envircrmental media for site
investigationz. Reviewed andg evalu-
ated Superfurd restcoration efforts of
cother envircormental consultants re-
porting toe EFR.  Evaluated office
field work and analytical data to
determine MITRE mcdel ranking;
develaped recommendations to EFR for
furtner acticn. ’



NICHOLAS DMYTRYSZIYN
PAGE TWO

Froject Engineer

Engineer

EDUCATION AND TRAINING

176

Chemtech Consultivng Group, Inc., NY, NY

Directed implementation of all en-
viraormerntal regulations for Chemtech
clients; monitored effects of regula-
ticons for further modification. Pre-
pared ha:zardous waste marnifests and
related documentation: engineering
feasibility studies for treatment;
reriewals of discharge permits; de-
velopment, initiation, and analysis
of long~term wastewater sampling pro-
grams. Served as Laboratory Field
Erngineer in 10-month sampling of New
York City municipal landfill. Re-
searched market for prospective cli-
ent-users of Chemtech services.

Jehn J. HKassner, Inc., Suffclk Co, Office,

NY

Developed designs for Phase I Indus-
trial UWastewater Frogram to investi-
gate industrial pretreatmert arnd its
effects or the sewer system, dis-
trict, and sewage treatment plant,
Develcped the district's sewer acti-
vaticn program.

M. S., Environmertal Engineering, 1982, City College of New York
1980, City Collepe of New York

E.S., Civil Engireering,

Additicnal training in landfill marnagemert (Superfund Training),
NUS Corporation, Fittsburgh, PA

Licensed Enpireer in states cof New York and New Jersey

11/8¢&
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CHARLES A. ABNER

WORK EXPERIENCE

————— A ———

Hydrogeclogist KASELAAN & D'ANGELD ASSOCIATES, INC,

Project Hydrogecolegist for hydrogeclogic
ard geclogic investigaticns conducted by
K&D. Responsible for the design, iwmple-
mentation, and supervision of subsurface
investigations in aquifer studies. Fro-
Jjects have included hydrogeclogic studies
involving regional and site-specific gec—
logic and soils mapping classification,
ir~situ testing and computer modeling, and
hazardous waste investipations including
drilling, sampling, and assessments.

Project Manager NEW_YORK CITY DERARTMENT OF ENVIRONMENTAL
PROTECTION - BUREAU OF WATER SUPFLY

Froject Manager responsible for establish-
ing New York City's hydrogeclogy/limnclogy
work station in ‘the Catskill watershed.
Duties included creating hydrogeclegic
data base for all NYC watersheds; coordi-
rating, desipning and conducting field
sampling; interpreting, reducing, analyz~-
ing and evaluating all pertirent data.

Hazardous Materiale NEW YORK CITY DESARTMENT OF ENVIPONMENTAL
Specialist FROTECTION - RUREAU OF SCIENCE AND TECHNOLOGY,

HRAZARDOUS MATERIALS CONTROL DIVISION

Froject Marager and Or-Scerne Cocrdinator
for lorg-term and short-term hazardous
materials site investipations. Conducted
all field sampling including wmagnetic and
electremapnetic geophysical survevs with
surveys of landfills, oil and chemical
spill sites and suspect and krncwr buried
hazardoue materiale. Has developed deccrn—
tamination plams and assisted in project
management thrcough contractor selecticor .
and award.
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CHARLES A. ABNER
FAGE TWO -

EDUCATION AND CERTIFICATIONS

M.S. Candidate, Geclogy, Queens College, City University of New York.
Degree expected 1988.

E.S. Geclogy, State University of New York, Cortland College
New York Certified Asbestos Investigator

CONTINUED EDUCATION

USEPR Hazardous Materials Training Course “Hazardous Materials Inci-
dent Response Operations, Incident Mitigation and Treatment Models,
Hazard Evaluatior and Envirormental Assessment” - 1982

Cornell University, "Aquifer Contamiratior and Commuﬁity Response" -
1983

Princeton Assoriates, "Groundwater Pollution and Hydrolegy® - 1983

Technology and Regulatory Trends, "Seminar on Leaking Underground
Storape Tanks™ ~ 1983

Geological Society of Anerica, Northeastern Section Confererce - 1983,
1984, 1985

4/87



WORK EXFPERIENCE

Industrial Hygiene/
Environmental Technician

Construction Supervisor

179

BRIAN KEARNEY

KASELAAN & D'ANGELD ASSOCIATES, INC.

Wide experience in all phases of air moni-
toring and work practice evaluation on
asbhestos abatement projects; personal full
shift as well as work air monitoring;
routirely involved with post abatemert air
quality and inspection tc determine suita-
bility for re-cccuparcy as well as techni-
cal advice t¢ ctontractors and building
owners for proper asbestos abatement pro-
cedures.

Deternination of potertial asbestos
hazards in buildings through architectural
survey and necessary bulk sampling; irn—
terface with desigrn ergineers in prepara-—-
tion of contract documents for asbegtos
abatement projects.

Supervisiorn: of construction crews in all
phases of home constructiorn/remodeling.

EDUCATION OND CERTIFICATIONS

New Jersey fAsbestos Worker's Seminar - State of New Jersey, DEC.
New York Certified Asbestos Investigator

CONTINUED EDUCATION

Supervisicn of Asbestos Abatemert Contracts, Beorpgia Institute
of Techrnclogy, Rtlanta, GR - 1984

4787
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EDWIN J. HICKS

WORK EXPERIENCE

Industrial Hygiene/ KASELAAN & D'ANGELD ASSOCIATES, INC.
Envirormental Technician : :

' Supervision of asbestcs abatement projects.
Conducts regular inspections of work areas
to assure technical specificationg, pro-
cedures, and safety practices are adhered
to. Alseo conducts envircramental sampling
both in and around the work area to deter-
mine compliarce with applicable 0OSHA, EPRA,
and state Departwent of Envirormental Re-
sources repulations ard standards. Cor-
sults with clients/owners and the contrac-
tor on proper abatement procedures and
coordinatior, of abatement irn proposed
phases. Conducts inspections of buildings
and collects bulk samples to determine the
presence of possible asbestos-containing
material and to make avaluaticrm of the
potential hazard of those materials.

Envirormental Wright ard Kohli Construct ion Cel
Construction Foreuan

Supervised and directed construction of

toxic waste treatment reserveirs, tonductec
inspections of materials and.workmanship te
assure compliance with technical specifica-
tions and applicable DSHA and EFR regulatices.

EDUCATION AND CERTIFICATIONS

kicliogy, Univerity f Delaware
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KENNETH VAN NORMAN

WORK _EXPERIENCE

Senior Envircrmental HASELAAN & D'ANGELD QSSDC}RTQS, INC.

Sciertist

Conduct envirommental sampling iv and
around asbestos abatemenrt projects tc
establish EPFA and OSHR compliance. Pro-
vides construction inspection regarding
proper procedures, adherence to technical
specifications and safety and health prac-
tices. Conducts building assessments for
engineering plans and drawings. Assist in
coordiration of final reports to clients.

Field Technician Environmental Monitoring & Consulting fAssoc.

Conducted air monitoring for various corn-
tractors to comply with EPR and OSHA
guidelines. Provided consultation ovn corn~
struction ard abatement practices.

Field Survey Pernnoni Asscciates

Technician
Title, Hydrcgraphic, Topographic surveys,
Tield work.

Marine Biclogist Otlantic Evvirconmerntal Science, Jrnc,

Dealt with various sampling methods, irn-
struments, technical readings, arnd labora-
tory technigques of the marine scierces.
Company specialized in bioassay testing
methods and instrumentatior,

EDUCATION AND CERTIFICATIONS

B. 8. Envirormental Science, Stockton State College, Fomona, NJ

“"Supervision of Rsbestos RAbatement Frojects", Georgia Institute
of Techronlopy, Baltimore, mD, 1385

Asbestcs Safety Technician, State of New Jersey Departument
of Cotmunity Affairs, 1986

NIOSH Course #382: Sampling and Evaluating Rirborne Asbestos Dust, New
York, New York, 13987

New Yort Certified Rsbestos Investigator
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BETTYJANE WATKINS

WORK _EXPERIENCE

Executive Vice KASELAAN ¢ D' ANGELD ASSOCIATES, INC.
President

Respcnsibilities include sales, client
services, contracts, adwinistratiorn,
sclid and hazardous waste consulting and
technical related services.

Administration and managemernt of consul-
ting and engineering firm. Supervision
of office administration, purchasing,
marketing ard research sciences. Sales
and coordivation with engineers, regula-
tory agencies, industry, municipalities
and private corporations. Responsibili-
ties inClude costing, proposals, com~
tracts, invoicing, accounts receivable,
and fee regotiation.

Custcmer Services Cecos Intermnaticmal, Inc.
Representative

Responsibilities included kncwledge of
chemical industry and organic chemistry,
techrical informatior, RCRR and DOT
regulations, Customer Relations, sales
support of six salesman, two managers,
corporate sale support.

Asst. Director, Envirormental Corsultivg 8 Testing Services
Technical Services :
Respersibilities included marketing,
salec, technical information services,
prelininary consulting, technical
proposals.

Envirormental Impact Burrs Mill Estatec
+atement Research

Geographic and demcgraphic research.

Envirormental Ivtermship: U.S. Ccast
Guard Fert Saferv

Responsibilities included safety inspec—
ticr and spill imspection of oil
tankers, zargc ships, asphalt barpes.
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PETTYJANE WRTKINS
PAGE TWOD

EDUCATION AND CERTIFICATIONS

B.A. Geography, Blassborc State College, Glassboro, NJ
A.A. Scierce, Dcear County College, NJ
Certificate: Ernvirormental Flanning, Glassboroe State College

fsbestos Worker Certification, State of New Jersey Departmernt of
Treasury Division of Building & Construction, 1982

ONT ATI

Natioral Asbestos Council Technical Seminar - Raltimore, MD -
February 1986

fissociation of Wall & Ceiling Industries Natiomal Cenfererce
and Exposition, HKansas City, MO -~ March, 1385

Natiornal Associatiorn of Environmental Professionals Confererce -
RFaltimore, MD - May, 1SB4

HazMat '84 Conference and Exposition - Philadelphia, PR - Jure, 1984
American Industrial Hygiere Conference -~ Cincinnatti, OH - March, 1383

"Remediaticrn of Hazardcus Waste Siteg” - The Center for Frofessional
fidvancement - December, (382

Hazardous Waste Maragemert - Vanderbilt University, Philadelphia, PR -
1381 .

PROFESSIONAL ASSOCIATIONS

New Jersey Water Follution Control Asscciation
Naticomal Asscciatiorn of Envirormental Frofessicorials
Naticonal Asscciaticon of Female Executives
fiegsocciation of Wall ¥ Leiling Industries
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WENDELL TERRACE OWNERS CORP.

Lessor,

TO
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PROPRIETARY LEASE
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PROPRIETARY LEASE, made as of
19 , by and between WENDELL TERRACE OWNERS CORP.,
a New York corporation having an office at 20 Wendell
Street, Great HNeck, New York, hereinafter called
the Lessor, and

residing at
hereinafter called the Lessee,

Whereas, the Lessor is the owner of the land and
building erected thereon known as Wendell Terrace -
20 Wendell Street, Hempstead, New York, (the "Build-
ing");

Whereas, the Lessee is the owner of shares
of the Lessor to which this lease is appurtenant
and which have been allocated to Apartment No. in
the Building;

Now, Therefore, in consideration of the pre-
mises, the Lessor hereby leases to the Lessee, and
the Lessee hires from the Lessor, subject to the
terms and conditions hereof, Apartment No. in

{hereinafter referred to as the “apartment") for
a term from , 19 , until
July 1, 2060 (unless sooner terminated as here-
inafter provided). As used herein “the apartment”
means the rooms in the Building as partitioned on
the date of the execution of this lease, designa-
ted by the above-stated apartment number, together
with their appurtenances and fixtures, closets,
roof, or portion thereof outside of said partitioned
rooms, which are allocated exclusively to the occu-
pant of the apartment.

1. (a) The rent (sometimes called “"mainten-
ance") payable by the Lessee for each year, or por-
tion of a year, during the term shall equal that
proportion of the Lessor's cash requirements for
such year, or portion of a year, which the number
of shares of the Lessor allocated to the apartment
bears to the total number of shares of the Lessor
issued and outstanding on the date of the determi-
nation of such cash requirements. Such maintenance
shall be payable in equal monthly installments, in
advance, on the €first day of each month, unless
the Board of Directors of the Lessor (hereinafter

Demised
Premises

Term

Rent
(Mainten-
ance)
How Fixed
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called "Directors™) at the time of its determina-
tion o©of the cash requirements shall otherwise
direct. The Lessee shall also pay such additional
rent as may be provided for herein where due.

{b) In every proprietary lease heretofore
executed by the Lessor there has been specified,
and in every proprietary lease hereafter executed
by it there will be specified, the number of shares
of the Lessor issued to a lessee simultaneously
therewith, [which number, in relation to the total
number of shares of the Lessor issued and outstang-
ing shall constitute the basis for fixing, as here-
inbefore provided, the proportionate share of the
Lessor's cash requirements which shall be payable
as rent by the Lessee.]

(c) "Cash regquirements"™ whenever used here-
in shall mean the estimated amount in cash which
the Directors shall from time to time in its judg-
ment determine to be necessary or proper for (i)
the operation, maintenance, care, alteration and
improvement of the corporate property during the
year or portion of the year for which such deter~
mination is made; (ii) the creation of such reserve
for contingencies as it may deem proper; (iii) the
payment of, or the establishment of a reserve for,
any rentals and other sums payable under any ground
leases covering the property owned by the Lessor;
and (iv) the payment of any obligations, liabili-
ties or eXxpenses incurred {even though incurred
during a prior period) or to be incurred, after
giving consideration to (1) income expected to be
received during such period (other than rent from
proprietary lessees), and (2) cash on hand which
the Directors in its discretion may choose to
apply. The Directors may from time to time modify
its prior determination and increase or diminish
the amount previously determined as cash require-
ments of the corporation for a year or portion
thereof. No determination of cash requirements
shall have any retroactive effect on the amount of
the rent payable by the Lessee for any period prior
to theé ‘date of such determination. All determina-
tions of cash requlrements shall be conclusive as
to all lessees.

(d) Whenever in this paragraph or any other
paragraph of this lease a power or privilege is
given to the Directors, the same may be exercised
only by the Directors, and in no event may any such
power or privilege be exercised by a credltor, re-
ceiver or trustee,
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(e} If the Lessor shall hereafter issue
shares (whether now or hereafter authorized) in
addition to those issued on the date of the execu-
tion of this lease, the holders of the shares here-
after issued shall be obligated to pay rent at the
same rate as the other proprietary lessees from
and after the date of issuance. If any such shares
be issued on a date other than the first or last
day of the month, the rent for the month in which
issued shall be apportioned. The cash requirements
as last determined shall, upon the issuance of such
shares, be deemed increased by an amount equal to

such rent.

{£) The Directors may from time to time as
may be proper determine how much, if any, of the
maintenance and other receipts received (but not
more than such amount as represents payments on
account of principal of mortgages on the property
and other capital expenditures) shall be credited
on the corporate accounts to "pPaid-in~Surplus™.
Unless the Directors shall determine otherwise the
amount of payments on account of principal of any
mortgages shall be credited to Paid-in~-Surplus.

{g) The failure of the Directors to deter-
mine the Lessor's cash requirements for any year
or portion thereof shall not be deemed a waiver or
modification in any respect of the covenants and
provisions hereof, or a release of the Lessee from
the obligation to pay the maintenance or any
instalment thereof, but the maintenance computed on
the basis of the cash requirements as last deter-
mined for any year or portion thereof shall there-
after continue to be the maintenance until a new
determination of cash requirements shall be made.

2. The Lessor shall at its expense keep in
good repair the Building including all of the
apartments, the sidewalks and courts surrounding
the same, and their equipment .and apparatus except
those portions the maintenance and repair of which
are expressly stated to be the responsibility of the
Lessee pursuant to Paragraph 17 hereof.

3. The Lessor shall maintain and manage the
Buildings as a first-class apartment building, and
shall keep the public halls, cellars and stairways
clean and properly lighted and heated, and shall
provide the number of attendants requisite, in the
judgment of the Directors, for the proper care and

Issuance
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Paid-
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Failure
to Fix
Cash
Require-
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service of the Building, and shall provide the
apartment with a proper and sufficient supply of
hot and cold water and of heat. The covenants by
the Lessor herein contained are subject, however,
to the discretionary power of the Directors to
determine from time to time what services and what
attendants shall be proper and the manner of main-
taining and operating the Building, and also what
existing services shall be increased, reduced,
changed, modified or terminated. '

4. (a) If the apartment or the means of ac-
cess thereto or the Building shall be damaged by
fire or other cause covered by multiperil policies
commonly carried by corporations owning "cooperative
apartment buildings™ in New York State (any other
damage to be repaired by the Lessor or the Lessee
pursuant to Paragraphs 2 and 18, as the case may
be), the Lessor shall at its own cost and expense,
with reasonable dispatch after receipt of notice
of said damage, repair or replace or cause to be
repaired or replaced, with materials of a kind and
quality then customary in buildings of the type of
the Building, the apartment, and the means of ac-
cess thereto, including the walls, floors, ceilings,
pipes, wiring and conduits in the apartment.

Anything in this paragraph or paragraph 2 to
the contrary notwithstanding, the Lessor shall not
be required to repair or replace, or cause to be
repaired or replaced, equipment, fixtures, furni-
ture, furnishings or decorations installed by the
Lessee or any of his predecessors in title nor
shall the Lessor be obligated to repaint or replace
wallpaper or other decorations in the apartment or
to refinish floors located therein.

{b) In case the damage resulting from fire
or other cause shall be so extensive as to render
the apartment partly or wholly untenantable, or if
the means of access thereto shall be destroyed, the
rent hereunder shall proportionately abate until the
apartment shall again be rendered wholly tenantable
or the means of access restored; but if said damage
shall be caused by the act or negligence of the
Lessee or the agents, employees, guests or members
of the family of the Lessee or any occupant of the
apartment, such rental shall abate only to the
extent of the rental value insurance, i{f any, col-
lected by the Lessor with respect to the apartment.
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{c) If the Directors shall determine that,
(i) the Building are totally destroyed by fire or
other cause, or {(ii) the Building are so damaged
that they cannot be repaired within a reasonable
time after the 1loss shall have been adjusted with
the insurance carriers, or (iii) the destruction or
damage was caused by hazards which are not covered
under the Lessor's insurance policies then in ef-
fect, and if in any such case the record holders of
at least two~thirds (2/3) of the issued and outstand-
ing shares of the capital stock of the Lessor, at a
shareholders' meeting duly called for that purpose
held within 120 days after the determination by the
Directors, shall vote not to repair, restore or re-
build, then upon the giving of notice pursuant to
Paragraph 30 hereof, this Lease and all other pro-
prietary leases and all right, title and interest
of the parties thereunder and the tenancies thereby
created, shall thereupon wholly cease and expire
and rent shall be paid to the date of such destruc-
tion or damage. The Lessee hereby waives any and
all rights under Section 227 of the Real Property
Law and in no event shall the Lessee have any
option or right to terminate this Lease except as
provided herein.

(d) The Lessor agrees to use its best
efforts to obtain a provision in all insurance
policies carried by it waiving the right of subro-
gation against the Lessee, and, to the extent that
any loss or damage is covered by any insurance
policies payable to the Lessor which contain such
waiver of suhrogation, the Lessor releases the
Lessee from any liability with respect to such loss
or damage. In the event that the Lessee suffers
loss or damage for which the Lessor would be
liable, and the Lessee carries insurance which
covers such loss or damage and such insurance
policy or policies contain a waiver of subrogation
against the Lessor then in such event the Lessee
releases the Lessor from any liability with respect
to such loss or damage.

5. The Lessor shall keep full and correct
books of account at .its principal office or at such
other place as the Directors may from time to time
determine, and the same shall be open during all
reasonable hours to inspection by the Lessee or a
representative of the Lessee. The Lessor shall de-
liver to the Lessee within a reasonable time after
the end of each fiscal year an annual report of
corporate financial affairs, including a balance
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sheet and a statement of income’ and expenses, cer-
tified by an independent’ certified public accoun-

tant.
Changes 6. Bach proprietary lease made by the Les-
in Terms sor shall be in the form of this lease, except with
and Condi- respect to the statement as to the number of shares
tions of owned by the Lessee, unless a variation of any
Proprietary lease is authorized by lessees owning at least
Leases 66-2/3% of the Lessor's shares then issued and out-

standing, and executed by the Lessor and the affec-
ted lessee. The form and provisions of all the
proprietary leases then in effect and thereafter
to be executed may be changed by the approval of
lessees owning at least 66-2/3% of the Lessor's
shares then issued and outstanding, and such chan-
ges shall be binding on all lessees even if they
did not vote for such changes except that (i) the
proportionate share of rent or cash requirements
payable by any lessee may not be increased, (ii)
the right of any lessee to cancel his lease under
the conditions set forth in Paragraph 35 may not
be eliminated or impaired, without, in each of the
foregoing instances, the express consent of the
lessee affected, and (iii) the provisions hereof
are subject to the provisions of Paragraphs 37(c)
and 38{(d) of this lease. Approval by lessees as
provided for herein shall be evidenced by written
consent or by affirmative vote taken at a meeting
called for such purpose.

Assignment 7. 1I1f at the date of the commencement of
of Lessor's this lease, any third party shall be in possession
Rights or have the right to possession of the apartment,
Against then the Lessor hereby assigns to the Lessee all of
Occupant the Lessor's rights against said third party from

and after the date of the commencement of the term
hereof, and the Lessee by the execution hereof as-
sumes all the Lessor's obligations to said third
party from said date. The Lessor agrees to co-
operate with the Lessee, but at the Lessee's ex-
pense, in the enforcement of the Lessee's rights,
against said third party.

Cancellation 8 (a). 1If at the date of the commencement of
of Prior - this lease, the Lessee has the right to possession
Agreements of the apartment under any agreement or statutory

tenancy, this lease shall supersede such agreement
or statutory tenancy which shall be of no further
effect after the date of commencement of this
lease, except for claims theretofore arising there~-
under,
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8 (b). If the occupant is a Non-Purchasing Assignment

tenant as said term is defined in Section 352-eee of Lessor's
of the General Business Law and in the Plan, Lessor Obligations
and Lessee hereby agree that their rights under this to Non-
lease are subject to the rights of said occupants Purchasing
and that the Lessee's successors and assignees under Tenants

the Lease shall continue to be bound by such rights
so long as such occupancy continues. Said occupants
may not be evicted by the Lessee for purposes of
owner occupancy, such right being intended for the
benefit of the occupant, and not being intended to
abrogate any rights of the Lessee as against the
Lessor.

Lessor and Lessee hereby agree that any
occupant subject to government regulation or to
rentals and continued occupancy shall continue to
be subject thereto. Lessor and Lessee further
agree that the rentals of any such occupants who
reside in Apartments not subject to government
regqulation as to rentals and continued occupancy,
and any such occupants who reside in Apartments
with respect to which government regulation as to
rentals and continued occupancy is eliminated or
becomes inapplicable after the Offering Plan has
become effective, shall not be subject to uncon-
scionable increases beyond ordinary rentals for
comparable Apartments during the period of their
occupancy. Lessor and Lessee further agree that
any occupant's renewal lease or renewal sublease
may provide that eviction proceedings may only be
commenced for non-payment of rent, illegal use or
occupancy of the premises, refusal of access to the
Lessor or Lessee or a similar breach by the occupant
of his obligations to the Lessor and Lessee. The
Lessor and Lessee further agree that this Section
of the Proprietary Lease concerning said Non-Pur-
chasing tenant may not be subsequently amended or
deleted.

9. The Lessee, upon paying the rent and per- Quiet
forming the covenants and complying with the condi- Enjoymen:
tions on the part of the Lessee to be performed as
as herein set forth, shall, at all times during the
term hereby granted, quietly have, hold and enjoy
the apartment without any lawsuit, trouble or hin-
drance from the Lessor, subject, however, to the
rights of present tenants or occupants of the
apartment, and subject to any and all mortgages and
underlying leases of the land and Building,
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10. The ‘Lessee agrees - to save the Lessor
harmless from all 1liability, loss, damage and
expense arising from injury to person or property
occasioned by the failure of the Lessee to comply
with any provision hereof, or due wholly or in part
to any act, default or omission of the Lessee or of
any person dwelling, working or visiting in the
apartment, or by the Lessor, its agents, servants
or contractors when acting as agent for the Lessee
_as in this lease provided. This paragraph shall
not apply to any loss or damage to the extent the
Lessor is covered by insurance which provides for
waiver of subrogation against the Lessee. :

11. The Lessee will pay the rent to the of
Lessor upon the terms and at the times herein pro-
vided, without any deduction on account of any set-
off or claim which the Lessee may have against the
Lessor, and if the Lessee shall fail to pay any
installment of rent promptly, the Lessee shall pay
interest thereon at the maximum legal rate from
the date when such installment shall have become
due to the date of the payment thereof, and such
interest shall be deemed additional rent hereunder.

12. The Lessor has adopted House Rules
which are appended hereto, and the Directors may
alter, amend or repeal such House Rules and adopt
new House Rules., This lease shall be in all
respects subject to such House Rules which, when a
copy thereof has been furnished to the Lessee,
shall be taken to be part hereof, and the Lessee
hereby covenants to comply with all such House
Rules and see that they are faithfully observed by
the family, guests, employees and subtenants of
the Lessee. Breach of a House Rule shall be a de-
fault under this lease. The Lessor shall not be
responsible to the Lessee for the non-observance
or violation of House Rules by any other lessee
or person.

13. The Lessee shall not, without the writ-
ten consent of the Lessor on such conditions as
Lessor may prescribe, occupy or use the apartment
or permit the same or any part thereof to be occu-
pied or used for any purpose other than as a pri-
vate dwelling for the Lessee and members of the
Lessee's family, but no apartment may be occupied
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by more than one family at a time without the writ-
ten consent of Lessor. As used herein, members of
the family shall include spouse, parents, children,
children of a spouse, parents in law, brothers,
sisters, grandchildren or no more than three persons
unrelated by blood or marriage. The term "spouse”
as used herein shall also include a member of the
same or opposite sex with whom the Lessee actually
resides. In addition to the foregoing, the apartment
may be occupied from time to time by guests of the
Lessee for a period of time not exceeding one month,
unless a longer period is approved in writing by
the Lessor, but no guests may occupy the apartment
unless one or more of the permitted adult residents
are then in occupancy or unless consented to in
writing by the Lessor. ’

13. A. If the apartment includes a terrace,
patio of balcony adjacent to such Apartment the
Lessee shall have and enjoy the exclusive use of the
terrace, patio or balcony subject to the appli-
cable provisions of this lease and to the use of
the terrace, patio or balcony by the Lessor to the
extent herein permitted. If such patio, terrace or
balcony is necessary to gain access to an adjacent
Apartment, the Lessee of the adjacent Apartment may
use such patio, terrace or balcony for egress or
ingress only. The Lessee's use thereof shall be
subject to such regulations as may, from time to
time, be prescribed by the Directors and subject to
the Lessor's right of access thereto when necessary
for building maintenance. -The Lessor shall have
the right to erect equipment on the roof, including
radio and television aerials and antenae, for its
use and the use of the lessees in the building and
shall have the right of access thereto for such
installations and for the repair thereof. The Les-
see shall keep the terrace, patio or balcony clean
and free of snow, ice, leaves and other debris and
shall maintain all screens and drain boxes in good
condition. No planting, fences, structures or lat-
ices shall be erected or installed on the terraces
or balconies, or any other portion of the property
owned by the Lessor outside of the apartments,
without the prior written approval of the Lessor,.
Any planting or other structures erected by the
Lessee or his predecessor in interest may be removed
and restored by the Lessor at the expense of. the
Lessee for the purpose of repairs, upkeep or maint-
enance of the building of any other portion of
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the, property owned by the Lessor outside of the
apartments.

14. Except as provided in Paragraphs 37 and
38 of this lease, the Lessee shall not sublet the
whole or any part of the apartment or renew or ex-
tend any previously authorized sublease, unless
consent thereto shall have been duly authorized by
a resolution of the Directors,. (which consent shall
not be unreasonably withheld) or given in writing
by a majority of the Directors or, if the Directors
shall have failed or refused to give such consent,
then by lessees owning at least 66-2/3% of the then
issued and outstanding shares of the Lessor. Con-
sent by lessees as provided for herein shall be
evidenced by written consent or by affirmative vote
taken at a meeting called for such purpose. Any
consent to subletting may be subject to such condi-~
tions as the Directors or lessees, as the case may
be, may impose, except that the Directors (acting
as a Board) may not impose unreasonable conditions.

15. (a) Except as provided otherwise in this
lease, the Lessee shall not assign this lease or
transfer the shares to which it 1s appurtenant or
any interest therein, and no such assignment or
transfer shall take effect as against the Lessor
for any purpose, until:

{i) An instrument of assignment in form
approved by the Lessor executed and acknowledged by
the assignor shall be delivered to the Lessor; and

(ii) An agreement executed and ack-
nowledged by the assignee in form approved by Les-
sor assuming and agreeing to be bound by all the
covenants and conditions of this lease to be per-
formed or complied with by the Lessee on and after
the effective date of said assignment shall have
been delivered to the Lessor, or, at the request
of the Lessor, the assignee shall have surrendered
the assigned lease and entered into a new lease in
the same form for the remainder of the term, in
which case the Lessee's lease shall be deemed can-
celled as of the effective date of said assignment;
and

{iii) All shares of the Lessor to which

this lease is appurtenant shall have been transfer-
red to the assignee, with proper transfer taxes

~10~
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paid and stamps affixed; and

(iv) All sums due from the Lessee
shall have been paid to the Lessor, together with
a sum to be fixed by the Directors to cover reason-
able legal and other expenses of the Lessor and its
Managing agent, in connection with such assignment
and transfer of shares; and

(v) A "Pax Status Determination”
{as defined in Paragraph 49) is obtained.

(vi) A search or certification is
obtained from a title insurance or abstract company
as the Directors may require; and

(vii) Except in the case of an
assignment, transfer or bequest to the Lessee's spouse
{as that term is defined in Paragraph 13), of the shares
and this lease, and except as provided in Paragraphs
16, 37 or 38 of this lease, consent to such assignment
shall have been authorized by resolution of the
Directors, or given in writing by a majority of the
Directors; or, if the Directors shall have failed or
refused to give such consent within thirty (30) days
after submission of references to them or the Less-
or's managing agent, then by lessees owning of record
at least 66-2/3% of the then issued and outstanding
shares of the Lessor. Consent by lessees as provided
for herein shall be evidenced by written consent or
by affirmative vote taken at a meeting called for
such purpose in the manner as provided in the By-~Laws.

. {b) If the Lessee shall die, consent
shall not be unreasonably withheld or delayed to an
assignment of the lease and shares to a financially
responsible member of the Lessee's family (other
than the Lessee's spouse, as that term is defined
in pParagraph 13 as to whom no consent is required).

(c) There shall be no limitation, ex-
cept as above specifically provided, on the right
of the Directors or lessees to grant or withhold
consent, for any reason or for no reason, to an
assignment, where such consent is required, except
that the Directors (acting as Board) shall not un-
reasonably withhold their consent to an assignment.

(d) If the lease shall be assigned in

compliance herewith, the Lessee-~assignor shall have
no further liability on any of the covenants of this
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lease to be thereafter performed.

{e) Regardless of any prior consent
theretofore given, neither the Lessee nor his exe-
cutor, nor administrator, nor any trustee or recei-
ver of the property of the Lessee, nor anyone to
whom the interests of the Lessee shall pass by law,
shall be entitled further to assign this lease, or
to sublet the apartment, or any part thereof, ex-
cept upon compliance with the requirements of this
lease. The restrictions on the assignment of this
lease, as hereinbefore set forth, are a special
consideration and inducement for the granting of
this lease by the Lessor to the Lessee. No demand
or acceptance of rent from any assignee hereof
shall constitute or be deemed to consititute a con-
sent to or approval of any assignment.

(£} 1If this lease is then in force and
effect, the Lessor will, upon reguest of the Les~-
see, deliver to the assignee a written statement
that this lease remains on the date thereof in
force and effect; but no such statement shall be
deemed an admission that there is no default under
the lease.

(g) If Lessee is entitled to occupy a
parking space in the premises at the time of trans-
fer, Lessee shall be entitled to assign said right
of occupancy to the Assignee. The foregoing right
shall not apply to more than one parking space.

l16. (a) The execution and delivery of a
leasehold mortgage and/or the creation of a securi-
ty interest in the lease by pledge or otherwise and
the shares to which this lease is appurtenant shall
not be a viclation of this lease; but, [except as
provided in Paragraph 38 of this lease) neither the
secured party nor the leasehold mortgagee, nor any
transferee of the security shall be entitled to
have the shares transferred of record on the books
of the Lessor, nor to vote such shares, nor to
occupy or permit the occupancy by others of the
apartment, nor to sell such shares or this lease,
without first complying with all of the provisions
of Paragraphs 13, 14 and 15 of this lease. The
acceptance by the Lessor of payments by the secured
party or leasehold mortgagee or any transferee of
the security on account of rent or additional rent
shall not constitute a waiver of the aforesaid
provision.

-12-,
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(b} In the event that the Lessee shall
have pledged this lease and the shares to which
it is appurtenant, and provided that the pledgee
{hereinafter called "the Lender") shall have given
the Lessor's managing agent by ordinary mail notice
of the existence of such pledge, which notice shall
be accompanied by (i) a copy of the note, security
agreement and any other relevant documents, (ii)
an undertaking by the Lender, in form and substance
satisfactory to the Lessor, to notify the Lessor by
registered mail (with a copy to the Lessor's man-
aging agent by ordinary mail) as soon as the loan
has been repaid, and (iii) an undertaking by the
Lender, in form and substance satisfactory to the
Lessor, to indemnify the Lessor, its directors,
officers, agents and employees for loss, liability
or expense (including reasonable counsel fees)
arising out of any claims by the Lessee or others
because of any action or failure to take action
pursuant to the terms of this paragraph (but such
undertaking may be conditioned upon the Lender
having been given prompt notice by registered mail
of such claim and the opportunity to contest such
claim at the Lender's sole cost and expense with
the cooperation of the person or persons against
whom the claim is asserted), then, during the exis-
tence of such pledge, the Lessor shall (notwith-
standing any other provigion of this lease):

(i) Not take any action to terminate
this lease in the event of a default unless:

(A) requested by the Lender to do
s50; or

(B) the Lender shall have failed for
20 days after notice to it of the existence of
any default on the part of the Lessee to pay to
the Lessor all sums owing to the Lessor and to
cure all other defaults specified in said
notice; or

(C) the Lender shall after such 20
day period fail to make any payment coming due
after the date of such notice or promptly cure
any violation of which it shall thereafter re-
ceive notice.

-13-
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{(ii) reject a surrender or cancellation
of this lease by the Lessee unless consented to
by the Lender.

(iii) withhold its consent to any assign-
ment by the Lessee of such stock and this lease
unless consented to by the Lender (if such
consent is required under the terms of the
pledge) .

{iv) accept from the Lender payment of
the rent and other amounts due under the terms
of this lease.

{v) wupon the termination of this lease
and the sale of the apartment by the Lessor,
pay to the Lender any sums realized in excess
of the amounts owing to the Lessor {including
reasonable expenses incurred in connection with
the sale).

(vi) not unreasonably withhold its con-
sent to any assignment of such stock and this
lease or a subletting of the apartment at the
regquest of the Lender.

{c) Anything to the contrary not-
withstanding, the Lessor shall not be liable to the
Lender if through oversight or negligence on its
part or the part of its agents or employees it
fails to comply with its obligations to the Lender
under subparagraph (a)} or {(b) of this paragraph,
provided that (i) the Lessor shall promptly notify
the Lender upon discovery of such failure and (ii)
the Lessor shall thereafter insofar as possible
comply with such obligations.

17. (a) The Lessee shall take posses-
sion of the apartment and its appurtenances and
fixtures "as is" as of the commencement of the term
hereof., Subject to the provisions of Paragraph ¢
hereof, the Lessee shall keep the interior of the
apartment (including 1interior walls, floors and
ceilings, but excluding windows, window panes, win-
dow frames, sashes, sills, entrance doors and
frames and saddles) in good repair, shall do all

14
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of the painting and decorating required for his
apartment, including the interior of window frames,
sashes and sills, and shall be solely responsible
for the maintenance, repair and replacement of
plumbing, gas and heating fixtures and egquipment
and such refrigerators, dishwashers, removable and
through-the-wall air conditioners, washing machines,
ranges and other appliances, as may be in the
apartment. Plumbing, gas and heating fixtures as
used herein shall include exposed gas, steam and
water pipes attached to fixtures, appliances and
equipment to which they are attached, and any spe-
cial pipes or equipment which the Lessee may install
within the wall or ceiling, or under the floor, but
shall not include gas, steam, water or other pipes
or conduits within the walls, ceilings or floors or
heating equipment which is part of the standard
building equipment. The Lessee shall be solely
responsible for the maintenance, repair and replace-
ment of all lighting and electrical fixtures, appli-
ances, and eguipment, and all meters, fuse boxes or
circuit breakers and electrical wiring and conduits
from the junction box at the riser into and through
the Lessee's apartment. Any ventilator or air con-
ditioning device which shall be visible from the
outside of the buildings shall at all times be
painted by the Lessee in a standard color which the
Lessor may select for the building.

(pb) The Lessee shall not permit unrea-
sonable cooking or other odors to escape into the
building. The Lessee shall not permit or suffer any
unreasonable noises or anything which will interfere
with the rights of other lessees or unreasonably an-
noy them or obstruct the public halls or stairways.

(c) 1If, in the Lessor's sole judgment,
any of the Lessee's equipment or appliances shall
result in damage to the buildings, or poor quality
services or interruption of service to other por-
tions of the building, or overloading of, or damage
to facilities maintained by the Lessor for the sup-
plying of water, gas, or electricity to the Build-
ing, or if any such appliances visible from the
outside of the buildings shall become rusty or dis-
colored, the Lessee shall promptly, on notice from
the Lessor, remedy the condition and, pending such
remedy, shall cease using any appliance or eguipment
which may be creating the objectionable condition.
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{d) The Lessee will comply with all the
requirements of the Board of Fire Underwriters, in-
surance authorities and all governmental authorities
and with all laws, ordinances, rules and regula-
tions with respect to the occupancy or use of the
apartment. If any mortgage affecting the Building
or the land on which it stands shall contain any
provisions pertaining to the right of the Lessee to
make changes or alterations in the apartment, or to
remove any of the fixtures, appliances, equipment
or installations, the Lessee herein shall comply
with the requirements of such mortgage or mortgages
relating thereto. Upon the Lessee's written request,
the Lessor will furnish the Lessee with copies of
applicable provisions of each and every such mort-
gage.

18. If the Lessee shall fail for thirty
(30) days after notice to make repairs to any part
of the apartment, its fixtures or equipment as
herein required, or shall fail to remedy a condi-
tion which has become objectionable to the Lessor
for reasons above set forth, or if the Lessee or any
person dwelling in the apartment shall request the
Lessor, its agents or servants to perform any act
not hereby required to be performed by the Lessor,
the Lessor may make such repairs, or arrange for
others to do the same, or remove such objectionable
condition or equipment, or perform such act, with-
out liability on the Lessor; provided that, if the
condition requires prompt action, notice of less
than thirty (30) days may be given or, in case of
emergency, no notice need be given. In all such
cases the Lessor, its agents, servants and contrac-
tors shall, as between the Lessor and the Lessee,
be conclusively deemed to be acting as agents of
the Lessee and all contracts therefor made by the
Lessor shall be so construed whether or not made
in the name of the Lessee. 1If Lessee shall fail
to perform or comply with any of the other covenants
or provisions of this lease within the time required
by a notice from the Lessor (not less than five (5)
days), then the Lessor may, but shall not be obliga-
ted, to comply therewith, and for such purpose may
enter upon the apartment of the Lessee. The Lessor
shall be entitled to recover from the Lessee all
expenses incurred or for which it has contracted
hereunder, such expenses to be payable by the Leg-
see on demand as additional rent.

-16-
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19. The Lessee shall not permit or suffer
anything to be done or kept in the apartment which
will increase the rate of fire insurance on the
Buildings or the contents thereof. If, by reason
of the occupancy or use of the apartment by the
Lessee, the rate of fire insurance on the Buildings
or an apartment or the contents of either shall be
increased, the Lessee shall (if such occupancy or
use continues for more than thirty (30) days after
written notice from the Lessor, specifying the ob-
jectionable occupancy or use) become personally
liable for the additional insurance premiums. incur-
red by the Lessor or any lessee or lessees of apart-
ments in the Building on all policies so affected,
and the Lessor shall have the right to collect the
same for its benefit or the benefit of any such
lessees as additional rent for the apartment due
on the first day of the calendar month following
written demand therefor by the Lessor.

20. (a) The Lessee shall not, without first
obtaining the written consent of the Lessor, which
consent shall not be unreasonably withheld or
delayed, make, in the apartment or the Building,
any alteration, enclosure or addition or any al-
teration of or addition to the water, gas, or steam
risers or pipes, heating or air-conditioning units,
electrical conduits, wiring or outlets, plumbing
fixtures, intercommunication or alarm system, or
any other installation or facility, as may be owned
by the Lessor in the apartment or Buildings, or,
except as hereinafter authorized, remove any addi-
tions, improvements or fixtures from the apartment.
The performance by Lessee of any work in the apart-
ment shall be in accordance with any applicable
rules and regulations of the Lessor and governmen-
tal agencies having jurisdiction thereof. The Les-
see shall not in any case install any appliances
which will overload the existing wires or equipment
in the buildings. Anything contained herein or in
subparagraph (b) hereinbelow to the contrary not-
withstanding, the written consent of the Lessor
shall not be required for any of the foregoing
alterations, enclosures, additions made by, or the
removal of any additions, improvements of fixtures
from the apartment by a holder of "Unsold Shares"”
provided the holder does not permanently encroach
upon any public area and complies with any appli-
cable provisions of local law.

(b) Without Lessor's written consent,
the Lessee shall not remove any fixtures, appli-
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ances, additions or improvements from the apartment
except as hereinafter provided. If the Lessee, or a
prior lessee, shall have heretofore placed, or the
Lessee shall hereafter place in the apartment, at
the Lessee's own expense, any additions, improve-
ments, appliances or fixtures, including but not
limited to fireplace mantels, lighting fixtures,
refrigerators, air conditioners, dishwashers, wash-
ing machines, ranges, woodwork, wall paneling,
ceilings, special doors or decorations, special
cabinet work, special stair railings or other
built-in ornamental items, which can be removed
without structural alterations or permanent damage
to the apartment, then title thereto shall remain
in the Lessee and the Lessee shall have the right,
prior to the termination of this lease, to remove
the same at the Lessee's own expense, provided:
(i) that the Lessee at the time of such removal
shall not be in default in the payment of rent or
in the performance or observance of any other cove-
nants or conditions of this lease; and (ii) that
the Lessee shall, at the Lessee's own expense,
prior to the termination of this lease, repair all
damage to the apartment which shall have been
caused by either the installation or removal of
any of such additions, improvements, appliances or
fixtures; (iii) that if the Lessee shall have re-
moved from the apartment any articles or materials
owned by the Lessor or its predecessor in title, or
any fixtures or equipment necessary for the use of
the apartment, the Lessee shall either restore such
articles and materials and fixtures and equipment
and repair any damage resulting from their removal
and restoration, or replace them with others of a
kind and quality customary in comparable buildings
and satisfactory to the Lessor; and (iv) that 1if
any mortgagee had acquired a lien on any such pro-
perty prior to ‘the execution of this lease, the
Lessor shall have first procured from such mortga-
gee its written consent to such removal, and any
cost and expense incurred by the Lessor in respect
thereof shall have been paid by the Lessee.

(c) On the expiration or termination ot
this lease, the Lessee shall surrender to the Les-
sor possession of the apartment with all additions,
improvements, appliances and fixtures then includea
theérein, except as hereinabove provided. Any adgi-
tions, improvements, fixtures or appliances not re-~
moved by the Lessee on or before such expiration crt
termination of this lease shall, at the option o!
the Lessor, be deemed abandoned and shall become
the property of the Lessor and may be disposed of

-18~-
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" by the Lessor without 1liability or accountability

to the Lessee, Any other personal property not re- -

moved by the Lessee at or prior to the termination
of this lease may be removed by the Lessor to any
place of storage and stored for the account of the
Lessee without the Lessor in any way being liable
for trespass, conversion or negligence by reason of
any acts of the Lessor or of the Lessor's agents,
or of any carrier employed in transporting such
property to the place of storage, or by reason of
the negligence of any person in caring for such
property while in storage.

21, This lease is and shall be subject and
subordinate to all present and future ground or
underlying leases and to any mortgages now or here-
after liens upon such leases and/or on the Build-
ings and the land on which it stands, and to. any
and all extensions, modifications, consolidations,
renewals and replacements thereof. This clause
shall be selfoperative and no further instrument of
subordination shall be required by any such mort-
gagee or ground or underlying lessee., In confirma~
tion of such subordination the Lessee shall at any
time, and from time to time, on demand, execute any
instruments that may be required by any mortgagee,
or by the Lessor, for the purpose of more formally
subjecting this lease to the lien of any such mort-
gage or mortgages or ground or underlying leases;
and the duly elected officers, for the time being,
of the Lessor are and each of them is hereby irre-
vocably appointed the attorney-in-fact and agent
of the Lessee to execute the same upon such demand,
and the Lessee hereby ratifies any such instrument
hereafter executed by virtue of the power of attor-
ney hereby given.

In the event that a ground or underlying
lease is executed and delivered to the holder of a
mortgage or mortgages on such ground or underlying
lease or to a nominee or designee of or a corpora-
tion formed by or for the benefit of such holder,
the Lessee hereunder will attorn to such mor tgagee
or the nominee or designee of such mortgagee or to
any corporation formed by or for the benefit of
such mortgagee.

22. In case a notice of mechanic's lien
against a Building shall be filed purporting to be
for labor or material furnished or delivered at the
Building or the apartment to or for the Lessee, or
anyone claiming under the Lessee, the Lessee shall
forthwith cause such lien to be discharged by pay-
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ment, bonding or otherwise; and if the Lessee shall
fail to do so within ten (10) days after notice from
the Lessor, then the Lessor may cause such lien to
be discharged by payment, bonding or otherwise,
without investigation as to the validity thereof or
of any offsets or defenses thereto, and shall have
the right to collect, as additional rent, all
amounts so paid and all costs and expenses paid or
incurred in connection therewith, including reason-
able attorneys' fees and disbursements, together
with interest thereon from the time or times of

payment. -

23. The Lessee shall always in good faith
endeavor to observe and promote the cooperative
purposes for the accomplishment of which the Les-
sor is incorporated.

24. The Lessor and .its agents and their
authorized workmen shall be permitted to visit,
examine, or enter the apartment, areas appurtenant
thereto, and any storage space assigned to the Les-
see at any reasonable hour of the day upon notice,
or at any time and without notice in case of emer-
gency, to make or facilitate repairs in any part of
the Buildings or to cure any default by the Lessee
and to remove such portions of the walls, floors
and ceilings of the apartment and storage space as
may be reguired for any such purpose, but the Les-
sor shall thereafter restore the apartment and
storage space to its proper and usual condition at
the Lessor’s expense if such repairs are the obli-
gation of the Lessor, or at the Lessee's expense if
such repairs are the obligation of the Lessee or
are caused by the act or omission of the Lessee or
any of the [Lessee's family, gquests, licensees,
agents, employees or subtenants. In order that the
Lessor shall at all times have access to the apart-
ment, appurtenant area and storage rooms for the
purposes provided for in this lease, the Lessee
shall provide the Lessor with a key to each lock
providing access to the apartment, appurtenant area
or the storage rooms, and if any lock shall be
altered or new lock installed, the Lessee shall
provide the Lessor with a key thereto immediately
upon installation. If the Lessee shall not be per-
sonally present to open and permit an entry at any
time when an entry therein shall be necessary or
permissible hereunder and shall not have furnished
a key to the Lessor, the Lessor or the Lessor's
agents (but, except in an emergency, only when
specifically authorized by an officer of the Lessor
or an officer of the managing agent) may forcibly
enter the apartment or storage space without
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liability for damages by reason thereof (if during
ing such entry the Lessor shall accord reasonable
care to the Lessee's property), and without in any
nanner affecting the obligation and covenants of
this lease., The right and authority hereby reser-
ved do not impose, nor does the Lessor assume by
reason thereof, any responsibility or 1liability
for the care or supervision of the apartment, or
any of the pipes, fixtures, appliances or appur-
tenances therein contained, except as herein speci-
fically provided.

25. The failure of the Lessor to insist, in
any one or more instances upon a strict performance
of any of the provisions of this lease, or to exer-
cise any right or option herein contained, or to
serve any notice, or to institute any action or
proceeding, shall not be construed as a waiver, or
a relinguishment for the future, of any such provi-
sions, options or rights, but such provisions,
options or rights shall continue and remain in full
force and effect. The receipt by the Lessor of
rent, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such breach,
and no waiver by the Lessor of any provision hereof
shall be deemed to have been made unless in a writ-
ing expressly approved by the Directors.

26. Any notice by or demand from either
party to the other shall be duly given only if in
writing and sent by certified or registered mail,
return receipt requested: if by the Lessee, addres~
sed to the Lessor at the building with a copy sent
by regular mail to the Lessor's managing agent; if
to the Lessee, addressed tc the Lessee at the build-
ing. Either party may by notice served in accor-
dance herewith designate a different address for
service of such notice or demand. Notices or demands
shall be deemed given on the date when mailed.

27. If the Lessee shall at any time be in
default hereunder and the Lessor shall incur any
expense (whether paid or not) in performing acts
which the Lessee 1is required to perform, or in
instituting any action or proceeding based on such
default, or defending, or asserting a counterclaim
in, any action or proceeding brought by the Lessee,
the expense thereof to the Lessor, including reason-
able attorneys' fees and disbursements, shall be
paid by the Lessee to the Lessor, on demand, as
adaitional rent.
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28. (a) The Lessor shall not be liable, ex-
cept by reason of the Lessor's negligence, for any
failure or insufficiency of heat, water supply,
electric current, gas, telephone, or other service
to be supplied. by the Lessor hereunder, or for in-
terference with light, air, view or other interests
of the Lessee. No abatement of rent or other com-
pensation or claim of eviction shall be made or
allowed because of the making or £failure to make
or delay in making any repairs, alterations or
decorations to the buildings, or any fixtures or
appurtenances therein, or for space taken to comply
with any law, ordinance or governmental regulation,
or for interruption or curtailment of any service
agreed to be furnished by the Lessor, due to acci-
dents, alterations or repairs, or to difficulty or
delay in securing supplies or labor or other cause
beyond Lessor's control, unless due to the Lessor's
negligence,

{b) If the Lessor shall furnish to the
Lessee any storage bins or space, the wuse of the
laundry, or any facility outside the apartment, in-
cluding but not limited to television antenna, the
same shall be deemed to have been furnished gratui-
tously by the Lessor under a revocable license.
The Lessee shall not use such storage space for the
storage of valuable or perishable property and any
such storage space assigned to the Lessee shall be
kept by the Lessee clean and free of toxic, inflam-
able and combustible materials. If washing machines
or other equipment are made available to the Lessee,
the Lessee shall use the same on the understanding
that such machines or eguipment may or may not be
in good order and repair and that the Lessor is not
responsible for such equipment, nor for any damage
caused to the property of the Lessee resulting from
the Lessee's use thereof, and that any use that the
Lessee may make of such equipment shall be at his
own cost, risk and expense.

{c) The Lessor shall not be responsible
for any damage to any automobile or other vehicle
left in the care of any employee of the Lessor by
the Lessee, and the Lessee hereby agrees to hold
the Lessor harmless from any liability arising from
any injury to person or property caused by or with
such automobile or other vehicle while in the care
of such employee. The Lessor shall not be responsi-
ble for any property left with or entrusted to any
employee of the Lessor, or for the loss of or damage
to any property within or without the apartment,
including storage areas, by theft or otherwise.
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29.. The Lessee will-not require, permit,
suffer or allow the cleaning of any window in the
premises from the outside (within the meaning of
Section 202 of the New York Labor Law) unless the
equipment and safety devices required by law, ordi-
nance, rules and regulations, including, without
limitation, Section 202 of the New York Labor Law,
are provided and used, and unless the industrial
code of the State of New York is fully complied
with; and the lL.essee hereby agrees to indemnify the
Lessor and its employees, other lessees, and the
managing agent, for all losses, damages or fines
suffered by them as a result of the Lessee's requir-
ing, permitting, suffering or allowing any window
in the premises to be cleaned from the outside in
violation of the requirements of the aforesaid law,
ordinances, regulations and rules.

30. 1If upon, or at any time after the hap-
pening of any of the events mentioned in subdivi-
sions (a) to (3j) inclusive of this Paragraph 30,
the Lessor shall give to the Lessee a notice sta-
ting that the term hereof will expire on a date at
least five days thereafter, the term of this lease
shall expire on the date so fixed in such notice as
fully and completely as if it were the date herein
definitely fixed for the expiration of the term,
and all right, title and interest of the Lessee
hereunder shall thereupon wholly cease and expire,
and the Lessee shall thereupon quit and surrender
the apartment to the Lessor, it being the intention
of the parties hereto to create hereby a condi-
tional limitation, and thereupon the Lessor shall
have the right to re-enter the apartment and to
remove all persons and personal property therefrom,
either by summary dispossess proceedings, or by any
suitable action or proceeding at law or in equity,
or by force or otherwise, and to repossess the
apartment in its former estate as if this lease had
not been made, and no liability whatsoever shall
attach to the Lessor by reason of the exercise of
the right of re-entry, re-possession and removal
herein granted and reserved:

{a) If the Lessee shall cease to be the
owner of the shares to which this lease is appur-
tenant, or if this lease shall pass or be assigned
to anyone who 1s not then the owner of all said
shares;
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(b) If at any time during the term of
this lease (i) the then holder hereof shall be
adjudicated a bankrupt under the laws of the United

‘States; or (ii) a receiver of all of the property

of such holder or of this lease shall be appointed
under any provision of the laws of the State of New
York, or under any statute of the United States, or
any statute of any state of the United States and
the order appointing such receiver shall not be
vacated within thirty days; or (iii) such holder
shall make a general assignment for the benefit of
creditors; or (iv) any of the shares owned by such
holder to which this lease is appurtenant shall be
duly levied upon under the process of any court
whatever unless such 1levy shall be discharged
within thirty days; or (v) this lease or any of the
shares to which it is appurtenant shall pass by
operation of law or otherwise to anyone other - than
the Lessee herein named or a person to whom such
Lessee has assigned this lease in the manner herein
permitted, but this subsection (v) shall not be
applicable if this 1lease shall devolve upon the
executors or administrators of the Lessee and pro~
vided that within eight (8) months (which period
may be extended by the Directors) after the death
said lease and shares shall have been transferred
to any assignee in accordance with Paragraph 15
hereof; or (vi) this lease or any of the shares to
which it is appurtenant shall pass to anyone other
than the Lessee under a pledge or security agreement
or a leasehold mortgage made by the Lessee;

(c) Subject to the provisions of Para-
graphs 37 and 38 hereof, if there be an assignment
of this lease, or any subletting hereunder, without
full compliance with the requirements of Paragraphs
14 or 15 hereof; or if any person not authorized by
Paragraph 13 shall be permitted to use or occupy
the apartment, and the Lessee shall fail to cause
such unauthorized person to vacate the apartment
within ten days after written notice from the
Lessor;

(d) If the Lessee shall be in default
for a period of one month in the payment of any
rent or additional rent or of any installment
thereof and shall fail to cure such default within
ten days after written notice from the Lessor;

{e) . If the Lessee shall be in default
in the performance of any covenant or provision
hereof, other than the covenant to pay rent, and
such default shall continue for thirty (30) days

-4



213 .

after written notice from the Lessor; provided, how-
ever, that if said default consists of the failure
to perform any action the performance of which re-
guires any substantial period of time, then if within
said period of thirty days such performance is com=~
menced and thereafter diligently prosecuted to con-
clusion without delay and interruption, the Lessee
shall be deemed to have cured said default;

() If at any time the Lessor shall Objection=-
determine, upon the affirmative vote of the record able Conduct
holders of at least 66-2/3% in amount of its then
issued and outstanding shares, at a shareholder's
meeting duly called for that purpose, that because.
of objectionable conduct on the part of the Lessee,
or of a person dwelling or visiting in the apartment,
repeated after written notice from Lessor, the
tenancy of the Lessee 1is undesirable [it being
understood, without limiting the generality of the
foregoing, that repeatedly to violate or disregard
the House Rules hereto attached or hereafter esta-
blished in accordance with the provisions of this
lease, or to permit or tolerate a person of loose
or immoral character to enter or remain in the
buildings or the apartment, shall be deemed to be
objectionable conduct];

{g) If at any time the Lessor shall Termination
determine, upon the affirmative vote of two-thirds of all
of its then Board of Directors at a meeting of such Proprietary
directors duly called for that purpose, and the Leases "’

affirmative vote of the record holders of at least
66-2/3% in amount of its then issued and outstand-
ing shares, at a shareholders' meeting duly called
for that purpose, to terminate all proprietary lea-
ses;

{h) 1If the Building shall be deséroyed Destruction
or damaged and the shareholders shall decide not to of Building
repair or rebuild as provided in Paragraph 4;

{i) If at any time the Building or a Condemnation
substantial portion thereof shall be taken by con-
demnation proceedings; or

(j) If the Lessee shall be in default in Default
the payment of any note or the terms, covenants and Under Loan
conditions of any loan security agreement secured Agreement

by a pledge of this lease and the shares allocated
to the apartment.
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31. (a) In the event the Lessor resumes pos-
session of the apartment, either by summary pro-
ceedings, action-of ejectment or otherwise, because
of default by the Lessee in the payment of any rent
or additional rent due hereunder, or on the expira-
tion of the term pursuant to a notice given as pro=-
vided in Paragraph 30 hereof upon the happening of
any event specified in subsections (a) to (f)
inclusive of Paragraph 30, the Lessee shall continue
to remain liable for payment of a sum equal to the
rent which would have become due hereunder and shall
pay the same in installments at the time such rent
would be due hereunder. WNo suit brought to recover
any instalment of such rent or additional rent shall
prejudice the right of the Lessor to recover any
subsequent installment. After resuming possession,
the Lessor may, at its option, from time to time
(i) relet the apartment for its own account or (ii)
relet the apartment as the agent of the Lessee, in
the namé of the Lessee or in its own name, for a
term or terms which may be less than or greater
than the period which would otherwise have consti-
tuted the balance of the term of this lease, and
may grant concessions or free rent, in its discre-
tion. Any reletting of the apartment shall be
deemed for the account of the Lessee, unless within
ten days after such reletting the Lessor shall
notify the Lessee that the premises have been relet
for the Lessor's own account. The fact that the
Lessor may have relet the apartment as agent for
the Lessee shall not prevent the Lessor from there-
after notifying the Lessee that it proposes to
relet the apartment for 'its own account., If the
Lessor relets the apartment as agent for the Lessee,
it shall, after reimbursing itself for its expenses
in connection therewith, including leasing commis-
sions and a reasonable amount for attorneys' fees
and expenses, and decorations, alterations and re-
pairs in and to the apartment, apply the remaining
avails of such reletting against the Lessee's con-
tinuing obligations hereunder. There shall be a
final accounting between the Lessor and the Lessee
upon.- the earliest of the four following dates: (A)
the date of expiration of the term of this lease as
stated on page 1 hereof; (B) the date as of which
a new proprietary lease covering the apartment shall
have become effective; (C) the date the Lessor gives
written notice to the Lessee that it has relet the
apartment for its own account; (D) the date upon
which all proprietary leases of the Lessor termi-
nate. From and after the date upon which the Lessor
becomes obligated to account to the Lessee, as above
provided, the Lessor shall have no further duty to
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account to the Lessee for any avails of reletting
and the Lessee shall have no further liability for
sums thereafter acctuing hereunder, but such termi~
nation of the Lessee's liability shall not affect
any liabilities theretofore accrued,

{b) If the Lessee shall at any time sub-
let the apartment and shall default in the payment
of any rent or additional rent, the Lessor may, at
its option, as long as such default shall continue,
demand and receive from the subtenant the rent due
or becoming due from such subtenant to the Lessee,
and apply the amount to pay sums due and to become
due from the Lessee to the Lessor. Any payment by a
subtenant to the Lessor shall constitute a discharge
of the obligation of such subtenant to the Lessee
to the extent of the amount so paid. The acceptance
of rent from any subtenant shall not be deemed a
consent to or approval of any subletting or assign-
ment by the Lessee, or a release or discharge of
any of the obligations of .the Lessee hereunder.

{c) Upon the termination of this lease
under the provisions of subdivisions (a) to (3j) in-
clusive of Paragraph 30, the Lessee shall surrender
to the corporation the certificate for the shares
of the corporation owned by the Lessee to which this
lease is appurtenant. Whether or not said certifi-
cate is surrendered, the Lessor may issue a new
proprietary lease for the apartment and issue a new
certificate for the shares of the Lessor owned by
the Lessee and allocated to the apartment when a
purchaser therefor is obtained, provided that the
issuance of such shares and such lease to such pur-
chaser is authorized by a resolution of the Direc-
tors, or by writing signed by a majority of the
Directors or by lessees owning, of record, at least
a majority of the shares of the Lessor accompanying
proprietary leases then in force., Upon such issu-
ance the certificate owned or held by the Lessee
shall be automatically cancelled and rendered null
and void. The Lessor shall apply the proceeds re=-
ceived for the issuance of such shares towards the
payment of the Lessee's indebtedness hereunder,
including interest, attorneys' fees and other expen-~
ses incurred by the Lessor, and, if the proceeds
are sufficient to pay the same, the Lessor shall
pay over any surplus to the Lessee, but, if insuf-
ficient, the Lessee shall remain liable for the
balance of the indebtedness. Upon the issuance of
any such new proprietary lease and certificate, the
Lessee's liability hereunder shall cease and the
Lessee shall only be liable for rent and expenses

Collection
of Rent
from
Subtenants

sale of
Shares



Waiver of
Right of
Redemption

Surrender
of
Possession

Lessee's
Option to
Cancel

Deposits
Required

216

accrued to that time. The Lessor shall not, how-
ever, be obligated to sell such shares and appurte-
nant lease or otherwise make any attempt to mitigate
damages.

32, The Lessee hereby expressly waives any
and all right of redemption in «case the Lessee
shall be dispossessed by judgment or warrant of any
court or judge. The words "enter", "re-enter™ and
"re-entry" as used in this lease are not restricted
to their technical legal meaning.

33. Upon the termination of this lease under
the provisions of subdivisions (a) to (f), inclu-
sive, of Paragraph 30, the Lessee shall remain
liable as provided in Paragraph 31 of this lease.
Upon the termination of this lease under any other
of its provisions, the Lessee shall be and remain
liable to pay all rent, additional rent and other
charges due or accrued and to perform all covenants
and agreements of the Lessee up to the date of such
termination. On or before any such termination the
Lessee shall vacate the apartment and surrender
possession thereof to the Lessor or its assigns,
and upon demand of the Lessor or its assigns, shall
execute, acknowledge and deliver to the Lessor or
its assigns any instrument which may reasonably be
required to evidence the surrendering of all estate
and interest of the Lessee in the apartment, or in
the building of which it is a part.

34. (a) This lease may be cancelled by the
Lessee on any September 30th after the second anni-
versary after the date on which the share of the
Lessor were first issued, upon complying with all
the provisions hereinafter set forth. Irrevocable
written notice of intention to cancel must be given
by the Lessee to the Lessor on or before april 1,
in the calendar year in which such cancellation is
to occur. At the time of the giving of such notice
of intention to cancel there must be deposited with
the Lessor by the Lessee:

, {i) the Lessee's counterpart of this
lease with a written assignment in form required by
the Lessor, in blank, effective as of August 31 of
the year of cancellation, free from all subleases,
tenancies, liens, encumbrances and .other charges
whatsoever (except rights of occupancy of third
parties existing on the date the Lessor acquired
title to the Building);
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(ii) The Lessee's certificate for his
shares of the Lessor, endorsed in blank for trans-~
fer and with all necessary transfer tax stamps
affixed and with payment of any transfer taxes due
thereon;

(iii) a written statement setting forth
«n detail those additions, improvements, fixtures or
eguipment which the Lessee has the right to remove
under the terms of this lease and intends to remove.

(b) All additions, improvements, appli=-
ances and fixtures which are removable under the
terms of this lease and which are enumerated in the
statement made as provided in subdivision (iidi)
above shall be removed by the Lessee prior to august
3lst of the year of cancellation, and on or before
said August 3lst the Lessee shall deliver posses-
sion of the apartment to the Lessor in good condi-
tion with all required equipment, fixtures ang
appliances installed and in proper operating condi-
tion and free from all subleases and tenancies,
liens, encumbrances and other charges (except as
aforesaid) and pay to the Lessor all rent and other
charges which shall be payable under this lease up
to and including the following September 30th.

{c) The Lessor and its agents may show
the apartment to prospective lessees, contractors
and architects at reasonable times after notice of
the Lessee's intention to cancel. After August 3lst
or the earlier vacating of the apartment, the Les-
sor and its agents, employees and lessees may enter
the apartment, occupy the same and make such altera-
tions and additions therein as the Lessor may deem
necessary or desirable without diminution or abate-
ment of the rent due hereunder.

(4) If the Lessee is not otherwise in
default hereunder and if the Lessee shall have
timely complied with all of the provisions of sub-
divisions (a) and (b) hereof, then this lease shall
be cancelled and all rights, duties and obligations
of the parties hereunder shall cease as of the Sep~-
tember 30th fixed in said notice, and the shares of
Lessor shall become the absolute property of the
Lessor, provided, however, that the Lessee shall
not be released from any indebtedness owing to the
Lessor on said last mentioned date.
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{e) If the Lessee shall give the notice
but fail to comply with any of the other provisions
of this paragraph, the Lessor shall have the option
at any time prior to September 30th (i) of return-
ing to the Lessee this lease, the certificate for
shares and other documents deposited, and thereupon
the Lessee shall be deemed to have withdrawn the
notice of intention to cancel this lease, or (ii) of
treating this lease as cancelled as of the September
30th named in the notice of intention to cancel as
the date for the cancellation of such lease, and
bringing such proceedings and actions as it may deem
best to enforce the covenants of the Lessee herein-
above contained and to collect from the Lessee the
payments which the Lessee is required to make here-
under, together with reasonable attorneys' fees and
expenses.

(g) The aboveé right to cancel shall
not apply to a Holder of Unsold Shares as described
in Paragraph 37. :

35. (a) If on April 1st in any year the
total number of shares owned by lessees holding
proprietary leases for apartments in the building,
who have given notice pursuant to Paragraph 34 of
intention to cancel such proprietary leases on
September 30th of said year, shall aggregate ten
percent (10%) or more of the Lessor's outstanding
shares, exclusive of treasury shares, then the
Lessor shall, prior to April 30th in such year,
give a written notice to the holders of all issued
and outstanding shares of the Lessor, stating the
total number of shares then outstanding and in its
treasury and the total number of shares owned by
lessees holding proprietary leases who have given
notice of intention to cancel. In such case the
proprietary lessees to whom such notice shall have
been given shall have the right to cancel their
leases in compliance with the provisions of Para-
graph 35 hereof, provided only that written notice
of the intention to cancel such leases shall be
given on or before July lst instead of April 1lst.

(b) If Lessees owning at least 66-2/3%
of the then issued and outstanding shares of the
Lessor shall -exercise the option to cancel their
leases in one year, then this and all other proprie-
tary leases shall thereupon terminate on the Septem-
ber 30th of the year in which such options shall
have been exercised, as though every Lessee had ex-
ercised such option. In such event none of the Les-
see$ shall he required to surrender his shares to
the Lessor and all certificates for shares delivered
to the Lessor by those who had, during that vyear,
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served notice of intention to cancel their -leases
under the provisions hereof, shall be returned to
such lessees,

36. No later than thirty (30) days after the
termination of all proprietary leases for space in
the buildings, whether by expiration of their terms
or otherwise, a special meeting of shareholders of
the Lessor shall take place to determine whether
‘a) to continue to operate the Building as a resi-
dential apartment Building (b) to alter, demolish
or rebuild the Building or any portions thereof, or
"(c) to sell the Buildings and liquidate the assets
of the Lessor, and the birectors shall carry out the
determination made by the holders of a majority of
the shares of the Lessor then issued and outstand-
-ing at said meeting of shareholders of the Lessor,
and all of the holders of the then issued and out-
standing shares of the Lessor shall have such
rights as enure to shareholders of corporations
having title to real estate, ’

37. (a) The Term "Unsold Shares"™ means and
refers to shares of the Lessor which have been
issued or transferred to the Sponsor or to a Person
or Person (the "holders of Shares") produced by the
Sponsor as provided in Section Q of the Offering
Plan - A Plan to Convert to Cooperative Ownership
- Premises: Wendell Terrace - 20 Wendell Street,
Hempstead, New York, (the "Plan"), to acquire Unsold
Shares or to a nominee or designee of such Sponsor
or Person{s); and all shares which are ©Unsold
Shares retain their character as such (regardless
of transfer) wuntil an holder of Unsold Shares
purchases same for use and occupancy by himself
or a member of his family.

(b) Neither the subletting of the apart-
ment from time to time nor the assignment of this
lease by the holder of Unsold Shares allocated to
the apartment nor the posting of signs in connec-
tion with such subletting, assignment or sale shall
require the consent of the Directors or shareholders
to which reference is made in Paragraphs 14 and
15(a) (vi) of this lease; and a holder of Unsold
Shares shall not be required to pay any sums for
expenses of the Lessor or of its Managing Agent set
forth in subparagraph (a) (iv) of said Paragraph 15,
nor shall the holder of Unscld Shares be required to
pay any transfer fee or other fee, cost or imposition
in connection with any such assignment, sale or sub-
letting, The holder of Unsold Shares shall be priv-~
iledged to use without charge common areas of the
Premises for Sales Office or similar purposes.
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{c) Without the consent of a holder of
Unsold Shares, no change in the form, terms or con-
ditions of this proprietary lease, as permitted by
Paragraph 6, shall (i) affect the-rights of the
holder of Unsold Shares allocated to the apartment
to sublet the apartment or to assign this lease, as
hereinbefore provided in this Paragraph 37, or (ii)
eliminate or modify any other rights, privileges or
obligations of such holder of Unsold Shares.

(d) The provisions of Paragraph 34 of
this Lease shall not be applicable to a holder of
Unscld Shares. :

38. wWhere the provisions of Paragraph 16(b)
are deemed inapplicable, the following provisions
shall apply with respect to rights of secured par-
ties:

(a) The Lessor agrees that it shall give
to any holder of a security interest in the shares
of the Lessor specified in the recitals of this
lease or mortgagee of this lease who so requests
{any such holder being hereinafter referred to as
a "Secured Party"), a copy of any notice of default
which the Lessor gives to the Lessee pursuant to
the terms of this lease, and if the Lessee shall
fail to cure the default specified in such notice
within the time and in the manner provided for in
this lease, then the Secured Party shall have an
additional period of time, equal to the time ori-
ginally given to the Lessee, to cure said default
for the account of the Lessee or to cause same to
be cured, and the Lessor will not act upon said
default unless and until the time in which the
Secured Party may cure said default or cause same
to be cured as aforesaid, shall have elapsed, and
the default shall not have been cured.

(b) If this lease is terminated by the
Lessor as provided in Paragraphs 30 or 34 of this
lease, or by agreement with the Lessee, (1) the
Lessor promptly shall give notice of such termina-
tion to the Secured Party and (2) upon regquest of
the Secured Party made within thirty (30) days of
the giving of such notice the Lessor (i) shall
commence and prosecute a summary dispossess pro-
ceeding at the Secured Party's sole expense to
obtain possession of the apartment, and (ii) shall,
within sixty (60) days of its receipt of the afore~-
said request by the Secured Party, reissue the
aforementioned shares to, and shall enter into a
new proprietary lease for the apartment with, any
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individual designated by the Secured Party, or the
individual nominee of the individual so designated
by the Secured Party, all without the consent of
the Directors or the shareholders to which reference
is made in Paragraphs 15(a) (vi) and 31l(c) but the
consent only of the Lessor's then Managing Agent
which shall not be unreasonably withheld or delayed
provided, however, that the Lessor shall have re-
ceived payment, on behalf of the Lessee, of all
rent, additional rent and other sums owed by the
Lessee to the Lessor under this lease for the
period ending on the date of reissuance of the
aforementioned shares of the Lessor including, with-
out limitation, sums owed under Paragraphs 32(a) and
(¢) of this lease; the individual designated by the
Secured Party (if and as long as such individual by
himself or a member of his family does not actually
occupy the apartment) shall have all of the rights
provided for in Paragraphs 14, 15, 20 and 37 of
this lease as if he were a holder of Unsold Shares;
and, accordingly, no surplus shall be payable by
the Lessor to the Lessee as otherwise provided in
Paragraph 31{¢).

(¢) If the purchase by the Lessee of the
shares allocated to the apartment was financed by a
loan made by a bank, savings bank or savings and
loan association and a default or an event of de-
fault shall have occurred under the terms of the
security agreement-leasehold mortgage or either of
them entered into between the Lessee and the Secured
Party, and if (1) notice of said default or event
of default shall have been given to the Lessor, (2)
an individual designated by the Secured Party, or
the individual nominee of the individual so desig~—
nated by the Secured Party, shall be entitled to
become the owner of the shares and the lessee under
this lease pursuant to the terms of said security
agreement-leasehold mortgage, or either of them,
(3) not less than five days' written notice of an
intended transfer of the shares and this lease shall
have been given to the Lessor and the Lessee, (4)
there has been paid, on behalf of the Lessee, all
rent, additional rent and other sums owed by the
Lessee to the Lessor under this lease for the period
ending on the date of transfer of the aforementioned
shares as hereinafter provided, and (5) the Lessor
shall be furnished with such affidavits, certifi-
cates, and opinions of counsel, in form and sub-
stance reasonably satisfactory to the Lessor, indi-
cating that the foregoing conditions (1) - (4) have
been met, then (a) a transfer of the shares and the
proprietary lease shall be made to such individual,
upon request and without the consent of the Direc=-
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tors or the shareholders to which reference is made
in Paragrag:aph 15(a) (vi) but the consent only of
the Lessor's then Managing Agent which shall not be
unreasonably withheld or delayed, and (b) the indi-
vidual to whom such transfer is made (if and as
long as such individual, by himself or a member of
his family, does not actually occupy the apartment)
shall have all of the rights provided for in Para-
graphs 14, 15, 20 and 37 of this lease as if he
were a holder of Unsold Shares.

.{d) Without the prior written consent of any
Secured Party who has requested a copy of any notice
of default as hereinbefore provided in subparagraph
(a) of this Paragraph 38, (a) the Lessor and the
Lessee will not enter into any agreement modifying
or cancelling this lease, (b) no change in the
form, terms or conditions of this lease, as permit-
ted by Paragraph 6, shall eliminate or modify any
rights, privileges or obligations of a Secured
Party as set forth in this Paragraph 38, (c) the
Lessor will not terminate or accept a surrender of
this lease, except as provided in Paragraphs 30 or
34 of this lease and in subparagraph (a) of this
Paragraph 38, (d) the Lessee will not assign this
lease or sublet the apartment, (e) any modification,
cancellation, surrender, termination or assignment
of this lease or any sublease of the apartment not
made in accordance with the provisions hereof shall
be void and of no effect, (f) the Lessor will not
consent to any further .mortgage on this lease or
security interest created in the shares, (g) the
Lessee will not make any further mortgage or create
any further security interest in the shares or
this lease, and (h) any such further mortgage or
security interest shall be void and of no effect,

{e) Any designee of a Secured Party to whom
a transfer of a lease shall have been made pursuant
to the terms of subparagraphs (b} and (c¢) hereof
may cancel this lease under the terms of Paragraph
34 hereof; except that such designee (a) may cancel
this lease at any time after the designee acquires
this lease and the shares appurtenant hereto due to
foreclosure of the security agreement-leasehold
mortgage; (b) need give only thirty (30) days'
notice of its intention to cancel; and (c) may give
such notice at any time during the calendar year.

39. Notwithstanding anything to the contrary

contained in this lease, if any action shall be in=-
stituted to foreclose any mortgage on the land or
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the Buildings or the leasehold of the land or Build-
ings, the Lessee shall, on demand, pay to the recei-
ver of the rents appointed in such action rent, if
any owing hereunder on the date of such appointment
and shall pay thereafter to such receiver in ad~-
vance, on the first day of each month during the
pendency of such action, as rent hereunder, the
rent for the apartment as last determined and
established by the Directors prior to the commence-
ment of said action, and such rent shall be paid
during the period of such receivership, whether or
not the Directors shall have determined and estab-
lished the rent payable hereunder for any part of
the period during which such receivership may con-
tinue, The provisions of this paragraph are inten-
ded for the benefit of present and future mortgagees
of the land or the Buildings or the leasehold of
the land or Buildings and may not be modified or
annulled without the prior written consent of any
such mortgage holder.

40, The references herein to the Lessor
shall be deemed to include its successors and as-
signs, and the references herein to the Lessee or
to a shareholder of the Lessor shall be deemed to
include the executors, administrators, legal repre-
sentatives, legatees, distributees and assigns of
the Lessee or of such shareholder; and the covenants
herein contained shall apply to, bind and inure
to the benefit of the Lessor and its successors
and assigns, and the Lessee and the executors and
administrators, legal Trepresentatives, legatees,
distributees and assigns of the Lessee, except as
hereinabove stated.

41. To the extent permitted by 1law, the re-~
spective parties hereto shall and they hereby do
waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto
against the other on any matters whatsoever arising
out of or in any way connected with this lease, the
Lessee's use or occupancy of the apartment, or any
claim of damage resulting from any act or omission
of the parties in any way connected with this lease
or the apartment, appurtenant area or storage area
assigned to the Lessee,

42, In the event of a breach or threatened
breach by Lessee of any provision hereocf, the Les~-
sor shall have the right of injunction and the right
to invoke any remedy at law or in equity, as if re-
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entry, summary proceedings and other remedies were

‘not herein provided for, and the election of one or

more remedies shall not preclude the Lessor from
any other remedy.

43. If more than one person is named as Lessee
hereunder, the Lessor may require the signatures of
all such persons in connection with any notice to be
given or action to be taken by the Lessee hereunder,
including, without limiting the generality of the
foregoing, the surrender or assignment of this lease,
or any request for consent to assignment-or subletting.
Each person named as Lessee shall be jointly and sever-
ally liable for all of the Lessee's obligations hereun-
der. Any notice by the Lessor to any person named as
Lessee shall be sufficient, and shall have the same
force and effect, as though -given to all persons
named as Lessee,

44, The Lessee may not institute an action or
proceeding against the Lessor or defend, or make a
counterclaim in any action by the Lessor related to
the Lessee's failure to pay rent, if such action,
defense or counterclaim is based upon the Lessor's
failure to comply with its obligations under this
lease or any law, ordinance or governmental regqula-
tion unless such failure shall have continued for
thirty days after the giving of written notice there-
of by the Lessee to the Lessor.

45. The shares of the Lessor held by the Les~
see and allocated to the apartment have been acguired
and are owned subject to the following conditions
agreed upon with the Lessor and with each of the other
proprietary lessees for their mutual benefit.

(a) the shares represented by each certi-
ficate are transferable only as an entirety; and

(b) the shares shall not be so0ld excep:
to the Lessor or to an assignee &f this lease afte:
compliance with all of the provisions of- Paragrag®
16 of this lease relating to assignments.

(c) the shares represented by each cert:-
ficate and the accompanying proprietary lease are
subject to a first lien of the corporation, as de-
scribed in the By-Laws.

46, If at any time or times during the term <!
this lease the consumption of gas or electricity, c:
both, in the apartment is measured by a meter whic?
also measures consumption outside the apartment, tre
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Lessor may determine from time to time by resolution
of the Board of Directors thereof, the charges, if
any, to be paid by the Lessee on account of such con-
sumption of gas or electricity, or both, and any such
charges shall be payable monthly in advance or in
such payments or installments as shall be required by
the Directors, and at such times as shall be provided
in such resolution.

47. The Lessor will not discriminate against
any person because of his or her or her race, creed,
color, national origin or ancestry when exercising
any right reserved to it in this lease.

48, If any clause or provision herein con-
tained shall be adjudged invalid, the same shall
not affect the validity of any other clause or pro-

‘vision of this lease, or constitute any cause oOf
action in favor of either party as against the other.

49. The term "Tax Status Determination,”
when used in this lease with respect to an assign-
ment of shares or the sale of such shares to a
purchaser pursuant to the terms of the Proprietary
Lease, means a written determination, made in ac-
cordance with the following sentences of this para-
graph, that the ownership of the shares by the ass-
ignee or purchaser will not jeopardize Lessor's
qualification as a cooperative housing corporation
under said Section 216 or any similar gualification
under any future law of similar import. A Tax Status
Determination may be made by Lessor and shall not be
unreasonably withheld by it. If the shares are Unsold
Shares and a Tax Status Determination is required,
such determination may, at the election of the Hold~-
er of the Unsocld Shares, be made by the Holder of
the Unsold Shares instead of Lessor.

50. The marginal heading of the several par-
agraphs of this lease shall not be deemed a part of
this lease, nor used as evidence of the intent of
the parties.

51. The provisions of this lease cannot be
changed orally. .

52. A reference in this lease to any one
gender, masculine, feminine or neuter, includes the
other two and the singular includes the plural, and
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vice versa, unless the context otherwise requires.

53. Anything herein contained to the contrary
notwithstanding, so long as the Unsold Shares consti-
tute 25% or more of the outstanding shares of the
Lessor, the Lessor shall not take any of the follow-
ing actions without the written consent of the Sponsor
until the fifth anniversary of the Closing Date
unless the lessees owning at least 75% of all issued
and outstanding shares of the Lessor approve same in
writing or by vote, in person or by proxy, at a duly
constituted meeting called for such purpose:

(a) increase the number or change the type
of employees from that described in the footnotes to
Schedule B;

(b) increase mortgage indebtedness or pro-
vide for new or additional services, from those indi-
cated in Schedule B, unless the annual cost of such
new or additional services or mortgage indebtedness
when added to the annual cost of all other services
being provided, is no greater than those provided
in said Schedule B; or :

{c) undertake any capital or major im=-
provement or addition, unless required by law (this
restriction shall expressly not be applicable to or-
dinary and necessary repairs), use the Reserve Fund
described in Section S of the Plan, or increase the
budgeted contingency reserve fund as indicated in
Schedule B of the Plan. However, any unused portion
of the budgeted contingency reserve fund for any
year may- be added to the contingency reserve fund
for the following years.

(d) Apply any budget income surplus
towards capital or replacement reserves. Any surplus
income available at the end of a year of operations
must be applied as additional income in the next
succeeding years' operating budget.

This provision may not be exercised over ex-
penses required: (a) to comply with applicable laws
or regulations, or (b) to remedy any notice of viola-
tion, or (c) to remedy any work order by a mortgagee
or an insurer, or (d) to remedy a notice of default
from a mortgagee,.
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54, (a) The term "Purchaser for Investment or
Resale™ means a purchaser, other than an Individual
as described in Section Q of the Plan) who purchases
Resale shares allocated to three (3} or more apart-
ments, which apartments are not for occupancy by such
purchaser or persons related by blocd, marriage or
adoption to such Purchaser, as described in Sec-

tion R of the Plan.

(b) When a Purchaser for Investment or
Resale wishes to sell the shares allocated to an
apartment, the Purchaser for Investment or Resale
must provide the following documents to a prospective
purchaser at 1least three -  (3) business days before
entering into a Purchase Agreement:

(i) Copy of the most recent financial
statement of the Apartment Corporation, if any.

(ii) Copy of the most recent notice from
the Apartment Corporation of the interest and taxes
deductible for income tax purposes, if any.

{(iii) Copies of notices from the Apartment
Corporation concerning changes in maintenance charges,
potential assessments, planned major capital improve-
ments and proposed refinancing of the building's
mortgage(s), if any.

(iv) Copies of pleadings in pending law~-
suits or proceedings the outcome of which may affect
the offering of the Apartment, the seller's capacity
to perform all of its obligations under the purchase
agreement or the rights of an existing tenant of the

apartment, if any.

{v) If the apartment is occupied, a copy
of the tenant's lease and a representation of the
tenant's status under any applicable rent law.

(vi) Copies of the By-Laws and Proprie-
tary Lease of the Apartment Corporation as amended.

(vii) Copies of notices, if any, of un-
cured violations of record in the apartment that are
the responsibility of the proprietary lessee to cure,

if any.

{c) A Purchaser for Investment or Resale
shall be subject to all the other provisions of this
lease as if saild purchaser was the owner of shares
allocated to an apartment which he, or a person
related by blood marriage or adoption to him, is

occupying.
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55. 1I1f Lessee is the Tenant-Shareholder of an apart-
ment subject to the lease of a non-purchasing tenant
in occupancy on the date that title to the Building
was transferred to Lessor, the following shall apply:

(a) Lessee will be required to pay to the Apart-
ment Corporation the maintenance charges for that
Apartment whether those charges are greater or less
than the rent payable or received by the Lessee from
the tenant in occupancy. By reason of the terms of
the Lease, New York State General Business Law Section
352-eee ("Section 352-eee”), and ETPA and the Regula-
tions promulgated pursuant thereto, Lessee will be
responsible for the due performance of all of the
obligations of the landlord under the lease, statu-
tory tenancy or other tenancy of the tenant which
are not the obligations of the Lessor, including
obligations to maintain, repair and replace plumbing
fixtures, the refrigerator, range, lighting fixtures
and other equipment in the Apartment, and to paint
the Apartment as provided in the lease with the
tenant, or required by any applicable law, Section
352-eee, the ETPA and the Regulations promulgated
pursuant thereto, as the case may be. Unless Lessee
designates to Lessor in writing another person as
Lessee's agent, Lessee hereby designates the Managing
Agent of the Property as Lessee's agent to perform
such services at Lessee's expense. Lessor shall
have the right to bill Lessee for the cost of per-
forming the services (including parts at Lessor's
cost; labor at the basic hourly wage rate of the
person performing the service, if appropriate, or
the charge of an independent contractor performing
the service; plus a reasonable administrative fee
for the Managing Agent).

(b) Lessor shall have the right to bill Lessee
for its allocable share any dues associated with Rent
Stabilization, if required.

{c) Deposit with the Managing Agent at closing
a sum. not less than an amount egual to 2 months
maintenance charges to be used as working capital
to furnish services required under the non-purchasing
tenant's lease and the laws and regulations specified
above., Upon notice by the Managing Agent that said
deposit has been diminished, said fund shall be re-
plenished by the shareholder within a specified period
of time.

56. Anything contained in this lease and the
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House Rules annexed hereto the contrary notwithstan-
ding, Lessor shall not prevent nor unreasonably
impede or interfere with the sale of any block of
Unsold Shares or the subletting of an apartment to
which a block of Unsold Shares is allocated and
agrees that a holder of Unsold Shares shall have
the right to display "For Sale" and "For Rent"
signs and similar promotional signs and material
on or about the exterior of the Building, the
lobby and apartments leased by a holder of Unsold
shares including, without limitation "For Sale"
or "For Rent" signs size up to 3 ft. by 4 ft. on
the lawn, and up to 12 by 18 inches in the lobby
and corridors. In addition, prospective purchasers
of Unsold Shares shall be given access to the
public areas of the Property, including (without
limitation) the lobbies and hallways, for purposes
of ingress and egress, without being subject to
any charge or fee therefor. '

57. At the request of any Tenant-Shareholder
of an apartment subject to the lease of a non-pur-
chasing tenant in occupancy on the date that title
was transferred to Lessor, the following shall apply:

a) Lessor will make or assist in the making
of any application under Section 49 of the Omnibus
Housing Act and any regulations promulgated there-
under for an increase (a "Hardship Increase®) in
the maximum legal rent for any apartments occupied
by non-purchasing tenants.

b) Lessor will make or assist in the making
of any application for real estate tax credits
available as a result of Senior Citizen Rent Increase
Exemptions granted by the New York State Division
of Housing and Community Renewal ("Senior Citizen
Exemption Benefits"). Within 30 days after receipt
of the Exemption Credit, the Apartment Corporation
shall apply an equal credit against the monthly
maintenance charges payable by the benefited apart-
ments.

c) If the maximum legal rent for any apartment
occupied by a non-purchasing tenant may be increased
by reason of any act of the Lessor, such as major
capital expenditures for improvements or increased
services provided by the Lessor, or increases in
operating costs for which pass-alongs or decreases
in rent may be granted or allowed by any provision
of Law, the Lessor will cooperate with the holders
of shares allocated to such apartments to secure
such increases in rent, and the Lessor will provide
and file such documentation and will by law to ob-
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tain such increases. The holders of shares of apart-
ments occupied by non-purchasing tenants will be un-
der no obligation to account to the Lessor for any
rents received £from non~purchasing tenants. The
Lessor, in addition, will provide such holders
with any contractor's certificate which may be
required to obtain any such increase. If an extra
charge is made therefor, the holder will reimburse
the Lessor to the extent therefor. The Lessor
will not be obligated to engage in litigation or
to take any action to insure such increases, other
than to provide and file any information reasonably
necessary or required by law to permit the holders
of Unsold Shares to secure such increases.

If requested, Lessor will appoint a represent-
ative of the non-occupant Lessees as assistant sec-
retary for the sole purpose of securing such Hard-
ship Increases, Major Capital Improvements or in-
creases or such Senior Citizen Exemption Benefits.
The Lessor will use its best efforts to obtain,
file and provide any materials, information, doc-
umentation and assistance reasonably necessary or
required to obtain such Hardship Increases or Sen-
ior Citizen Exemption Benefits.

IN WITNESS WHEREOF, the parties have execu-
ted this lease.

WENDELL TERRACE OWNERS CORP.

Lessor
By
{Vice) President
Secretary
{L.S.)
(LlS-)
Lessee

- D~
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State of New York )

) ss.:
County of )
On the day of ~ in the year 19 , before
me personally appeared to me Kknown, who being

by me duly sworn, did depose and say that he resides at

’ ; that he 1is the President/
Secretary of Wendell Terrace Owners Corp., the corporation described
in and which executed the foregoing instrument; that he knows
the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation; and that
he signed his name thereto by like order. ) )

State of New York )

} s85.:
County of )
On the day of , in the year 19 , before me

personally appeared

to me personally known and known to me to
be the individual described in and who executed the foregoing in-
strument, and duly acknowledged to me that he executed the same.

- 3=
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HOUSE RULES

(1) The public halls and stairways of the Building shall
not be obstructed or used for any purpose other than ingress to
and egress from the apartments in the Building.

{2) Children shall not play in the public halls, courts and
stairways.

(3) No public hall shall be decorated or furnished by any
Lessee in any manner without the prior consent of all of the
Lessees to whose apartments such hall serves a means of ingress
and egress; in the event of disagreement among such Lessees, the
Board of Directors -shall decide. »

{(4) No Lessee shall maké or permit any disturbing noises
in the Building or do or permit anything to be done therein which
will interfere with the rights, comfort or convenience of other
Lessees. No Lessee shall play updon- or ‘suffer to be played upon
any musical instrument or permit to be operated a phonograph or
a radio or television loud speaker in such Lessee's apartment be-
tween the hours of 11:00 o'clock p.m. and the following 8:00
o'clock a.m. if the same shall disturb or annoy other occupants
of the Building. No construction or repair work or other instal-
lation involving noise shall be conducted in any apartment except
on weekdays {not including legal holidays) and only between the
hours of 8:00 a.m. and 5:00 p.m.

{5) No article shall be placed in the halls or on the stair-
case landings nor shall anything be hung or shaken from the doors,
windows or roofs or placed upon the window sills or ledges of the
Building. )

(6) No awnings, window air-conditioning units or ventilators
shall be used in or about the Building except such as shall have
been expressly approved by the Lessor or the Managing Agent, nor
shall anything be projected out of any window of the Building with-
out similar approval. ©No air-conditioning units or ventilators may
be installed, whether mounted in windors or through~the-wall sleeves
without the prior consent in writing of the Lessor or the Board of
Directors, which may at its option, designate the size, quantity,
model or location of any such air-conditioning or ventilator units,
and impose any other restriction or qualification thereon.

{7) No siyn, notice, advertisement or illumination shall
be inscribed or exposed on or at any window or other part of the
Building, except such as shall have been approved in writing by
the Lessor or the Managing Agent.

(8) No velocipedes, mopeds, motorcycles, bicycles, scooters,
strollers, baby carriages or other wheeled items shall be allowed
to stand in public halls, passageways, areas or the courtyard of
the Building.
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{9) Messengers and tradespeople shall use such means of
ingress and egress as shall be designated by the Lessor.

{10) Kitchen supplies, market goods and packages of every
kind are to be delivered only at the service entrance of the
Building.

(11) Trunks and heavy baggage shall be taken in or out of
the Building through the service entrance.

(12) Garbage and refuse from the apartments shall be dis-
posed of only at such times and in such manner as the superintendent
or the Managing Agent of the Building may direct.

(13) Water closets and other water apparatus in the Build-
ing shall not be used for any purposes other than those for which
they were constructed, nor shall any sweepings, rubbish, rags or
any other article be thrown into the water closets. The cost of
repairing any damage resulting from misuse of any water closets
or other apparatus shall be paid for by the Lessee in whose apart-~
ment it shall have been caused. '

{14) No Lessee shall send any employee of the Lessor out of
the Building on any private business of a Lessee.

- {15) ¥No dog, cat, bird, reptile or any other animal shall be
kept or harbored in the Building without the prior approval in
writing of the Board. No pigeons or other birds or animals shall
be fed from the window sills or in the yard, court spaces or other
public portions of the Building, or on the sidewalks or streets
adjacent to the Building.

{(16) No radio or television aerial shall be attached to or
hung form the exterior of the Building without the prior written
approval of the Lessor or the Managing Agent.

(17) No vehicle belonging to a Lessee or to a member of the
family or guest, subtenant, licensee or employee of a Lessee-shall
be parked in such manner as to impede or prevent ready access to
any entrance of the Building by another vehicle,.

(18) The Lessor shall have the right from time to time to
curtail or relocate any space devoted to storage.

(19) No group tour or exhibition of any apartment or its
contents shall be conducted, nor shall any auction sale be held in
any apartment without the consent of the Lessor or its Managing
Agent,
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{20) The Lessee shall keep the windows of the apartment
clean. In case of refusal or neglect of the Lessee during 10 days
after notice in writing from the Lessor or the Managing Agent to
clean the windows, such cleaning may be done by the Lessor, which
shall have the rights, by its officers or authorized agents, to
enter the apartment for the purpose and to charge the cost of such
cleaning to the Lessee.

(21) Complaints regarding the service of the Building shall
be made in writing to the Managing Agent of the Lessor.

(22) Any consent or approval given under these House Rules
by the Lessor shall be revocable at any time.

(23) No Lessee shall install any plantings on the roof with-
out the prior written approval of the Lessor. If approved, plant-
ings shall be contained in boxes of wood lined with metal or other
material impervious to dampness and standing on supports at least
two inches from the roof surface and if adjoining a wall, at least
three inches from such wall. Suitable weep holes shall be provided
in the boxes to draw off water., In special locations, such as a
corner abutting a parapet wall, plantings may be contained in
masonry or hollow tile walls which shall be at least three inches
from the parapet and flashing, and raised at least two inches from
the roof surface, with the floor of drainage tiles and suitable
week holes at the sides to draw off water. It shall be the respon-
sibility of the Lessee to maintain the containers in aood condition,
and the drainage tiles and weep holes in operating condition.

{24) The agents of the Lessor, and any contractor or workman
authorized by the Lessor, may enter any apartment at any reasonable
hour of the day for the purpose of inspecting such apartment to
ascertain whether measures are necessary or desirable to control or
exterminate any vermin, insects or other pests and for the purpose
of taking such measures as may be necessary to control or exterminate
any such vermin, insects or other pest. If the Lessor takes measures
to control or exterminate carpet beetles, the cost thereof shall
be payable by the Lessee, as additional rent.

(25) These House Rules may be added to, amended or repealec
at any time by resolution of the Board of Directors of the Lessor.
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BY~LAWS

ARTICLE I

Purpose of Business

Section 1. The primary purpose of the Corporation is to
provide apartments for shareholders who shall be entitled, solely
by reason of their ownership of shares, to proprietary leases for
apartments in the building owned by the Corporation, for purposes
set forth in such leases.

ARTICLE 11

section l. Annual Meeting: The first annual meeting of
shareholders shall be held within 60 business days after closiny
under the Offering Plan, A Plan to Convert to Cooperative Owner-
ship Premises Wendell Terrace, 20 Wendell Street, Hempstead, New
York, (the "Offering Plan®) and subsequent annual meetings shall
be held in the State of New York, at such time and place before
the 31lst day of May each year as may be designated by the Board.
The notice of the meeting shall be in writing and signed by the
president or vice president or the secretary or an assistant
secretary. Such notice shall state the time when and the place
within the state where it 1is to be held, and the secretary
shall cause a copy thereof to be delivered personally or mailed
to each shareholder of record of the Corporation entitled to
vote at such meeting not less than ten nor more than forty days
before the meeting. If mailed, it shall be directly to each
such shareholder at his or her address as it appears on the
sharebook, unless he or she shall have filed with the secretary
of the Corporation a written request that notices intended for
him or her be mailed to some other address, in which case it
shall be mailed to the address designated in such request.

Section 2. Special Meetings: Special meetings of share-
holders, other than those the calling of which is regulated by
statute, may be called at any time by the president or secretary
or by a majority of the Board of Directors.. It shall also be the
duty of the secretary to call such meetings whenever requested in
writing to do so by shareholders owning -at least twenty-five per-
cent of the outstanding shares of the Corporation. The secretary
shall cause a notice of such special meeting stating the time,
place and object thereof and the officer or other person or
persons by whom the meeting is called, to be delivered personally
or mailed as provided in Section 1 of this Article to each share-
holder of record of the Corporation entitled to vote at such
meeting not less than ten nor more than forty days before such
meeting. No business other than that stated in such.notice shall
be transacted at such special meeting unless the holders of all
the outstanding shares of the Corporation be present thereat in
person or by proxy.
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Section 3. Waiver of Mailing of Notice: The notice pro=
vided for 1n the two foregoing sections 1s not indispensable, and
any shareholders' meeting whatever shall be valid for all purposes
if the shareholders of record of all outstanding shares of the
corporation are present thereat in person or by proxy, or if a
quorum is present as provided in the next succeeding section and
notice of the time, place and purpose of such meeting has been
duly waived in writing by all shareholders not so present. The
attendance of any shareholder at a meeting, in person or by proxy,
without protesting prior to the conclusion of the meeting the
lack of notice of such meeting, shall constitute a waiver of
notice by him. Any notice to be served upon a shareholder by
mail shall be directed to the shareholder at his address as it
appears on the stock book unless the shareholder shall have filed
with the secretary of the corporation, prior to the giving of a
notice, a written request that notices intended for him be mailed
to such other address, in which case it shall be mailed to the
address designated in such request.

Section 4. Quorum: At each meeting of shareholders, ex-
cept where otherwise provided by law, shareholders representing,
in person or by proxy, a majority of the shares then issued and
outstanding shall constitute a quorum; in case a quorum shall not
be present at any meeting, the holders of a majority of the shares
represented may adjourn the meeting to some future time and place.
No notice of the time and place of the adjourned meeting need be
given other than by announcement at the meeting. Only those
shareholders who, if present at the original meeting, would have
been entitled to vote thereat shall be entitled to vote at any
such adjourned meeting.

Section 5. Voting: At each meeting of shareholders each
shareholder present in person or by proxy shall be entitled to
one vote for each share registered in his name at the time of
service of notice of such meeting or at such prior date, not more
than forty days before such meeting, as may be prescribed by the
Board of Directors for the closing of the corporate share transfer
books or fixed by the Board of Directors as the date for determining
which shareholders of record are entitled to notice of and to vote
at such meeting. The proxies shall be in writing duly signed by
the shareholder but need not be acknowledged or witnessed, and the
person named as proxy by any shareholder need not himself be a
shareholder of the Corporation. Voting by shareholders shall be
by voice vote unless any shareholder present at the meeting, in
persocn or by proxy, demands a vote by written ballot, in which
case the voting shall be by ballot, and each ballot shall state
the name of the shareholder voting and the number of shares
owned by him, and in addition, the name of the proxy of such
ballot if cast by a proxy.

In all elections of directors of the Corporation, each
shareholder shall be entitled to as many votes as shall equal the
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number of votes which (except for these provisions) he would be
entitled to cast for the election of directors with respect to
his shares, multiplied by the number of directors to be elected,
and he may cast all of such votes for a single director or may
distribute them among the number to be voted for, or any two or
more of them, as he may see fit.

Section 6. Inspectors of Election: Inspectors of elec-
tion shall not be required to be appointed at any meeting of
shareholders unless requested by a shareholder present (in person
or by proxy) and entitled to vote at such meeting and upon the
making of such request inspectors shall be appointed or elected
as provided in Section 610 of the Business Corporation Law.

Section 7. Order of Business: So far as consistent with
the purpose of the meeting, the order of business of each meeting
of shareholders shall be as follows:

1. Call to order
2. Presentation of proofs of due calling
of the meeting.
3. Roll call and presentation and examination
of proxies
4., Reading of minutes of previous meeting or
meetings, unless waived
5. Reports of officers and committees
6. Appointment or election of inspectors of
election, if requested
7. -1f the annual meeting or a special meeting
called for that purpose, the election of
directors
8. Unfinished business
9, .- New business
10. Adjournment

ARTICLE III

Directors

Section 1. dumber: (a) The number of directors of the
corporation shall be no more than nine nor less than three, as
may be fixed from time to time by resolution of the shareholders.
In the absence of any resolution of such provision the number of
directors shall be five. The number of directors may be changed
by resolution of the shareholders from time to time at any annual
or special meeting, provided that the notice of such meeting
shall state that a resolution will be considered to change the
number of directors and shall set forth the number to be proposed
in such resolution. Any such resolution shall specify the manner
in which the selection of directors necessitated by an increase
in the number of directors shall be accomplished, or shall state
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that a decrease in the number of directors shall not shorten the
term of any incumbent director, as the case may be. Any such
resolution increasing or decreasing the number of Directors
shall require that a proportionate number be elected from each
building. The number of directors so determined shall be the
number of directors of the corporation until changed by further
action of the shareholders in accordance with the foregoing.

(b) Notwithstanding anything to the contrary contained herein,
the Sponsor of the Offering Plan to Convert the Premises to Cooper-
ative Ownership will cause the holders of Unsold Shares as same
are defined in Paragraph 37 of the Proprietary Lease to agree
that after 51% of the shares of the corporation held by them
have been sold or the fifth anniversay of the Closing Date, which-
ever occurs first, the Sponsor and holder of Unsold Shares will
not elect. a majority of the Board of Directors even though the
number of shares owned by them would enable them to do so.
However, notwithstanding anything to the contrary in the By-Laws,
so long as the holders of Unsold Shares hold shares allocated to
three (3) or more Apartments, they shall have the right to desig-
nate at least one of the Directors of the Corporation.

Section 2, Election: The Directors shall be elected at
the annual meeting of shareholders or at a special meeting called
for that purpose as provided by Section 5 of Article II of these
By-Laws. Their term of office shall be until the date herein
fixed for the next annual meeting and thereafter until their re-
spective successors are elected and qualify. It shall not be
necessary for a director of this Corporation to be a shareholder.

Section 3. Quorum: A majority of the Directors then
authorized by these By-~Laws shall constitute a quorum.

Section 4. Vacancies: Vacancies in the Board of Directors
resulting from death, resignation or otherwise may be filled with~
out notice to any of the shareholders by a vote of a majority of
the remaining directors present at the meeting at which such
election is held even though no quorum is present, which may be
at any regular meeting of the Board of Directors or any special
meeting thereof called for such purpose. In the event of the
failure to hold any election of directors at the time designated
for the annual election of directors or in the event that the
Board of Directors shall not have filled any such vacancy, a
special meeting of shareholders to elect a new Board of Directors
or to f£ill such vacancy or vacancies may be called in the manner
generally provided for the calling of special meetings of share-
holders. Vacancies in the Board of Directors resulting from an
increase of the Board of Directors by amendment of these By~Laws
shall be filled in the manner provided in the resolution adopting
such amendment. In case of a reduction of the authorized number
of directors by amendment to these By-~Laws, the directors, if
any, whose term of office shall cease, shall be determined in the
manner provided in the resolution adopting such amendment.
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Section 5. Meetings: The Board of Directors shall meet
immediately after the annual meeting of shareholders without
notice and also whenever called together by any officer of the
Corporation or upon the written request of any two directors then
holding office, upon notice given to each director, by deliver-
ing personally, mailing or telegraphing the same to him at least
two days prior to such meeting at the last address furnished by
him to the Corporation. Regular meetings may be held without
notice at such times and places as the Board of Directors may
determine. Any meeting of the Board at which all the members
shall be present, or of which notice shall be duly waived by all
absentees, either before or after the holding of such meeting,
shall be valid for all purposes provided a gquorum be present.
Meetings of directors may be held either at the principal office
of the Corporation or elsewhere within the State of New York as
provided in the notice calling the meeting, unless the Board of
Directors by resolution adopt some further limitation in regard
thereto. At all meetings of the Board of Directors, each director
shall be entitled to one vote. The vote of a majority of the
Board of Directors present at the time of a vote of a duly con-
stituted meeting shall be the act of the Board of Directors.

Section 6. Resignation and Removal: Any director may
resign at any time by written notice delivered in person or sent
by certified or registered mail to the president or secretary of
the Corporation. Such resignation shall take effect at the time
specified therein, and unless specifically requested, acceptance
of such resignation shall not be necessary to make it effective.

any director may be removed from office without cause by
the shareholders of the Corporation at a meeting duly called for
that purpose.

Section 7. Annual Cash Requirements: The Board of Direc-
tors shall, except as may be otherwise restricted by the propri-
etary leases of the Corporation, from time to time, determine the
cash requirements as defined in the Corporation's proprietary
leases, and fix the terms and manner of payment of rent under the
Corporation's proprietary leases. The Board of Directors shall ’
have discretionary power to prescribe the manner of maintaining
and operating the Property of the Corporation and to determine
the cash requirements of the Corporation to be paid as aforesaid
by the shareholder-tenants under their respective proprietary
leases. Every such determination by the Board of Directors shall
be final and conclusive as to all shareholder-~tenants and any
expenditures made by the Corporation's officers or its agent
under the direction or with the approval of the Board of Directors
of the Corporation shall, as against the shareholder-tenants, be
deemed necessarily and properly made for such purpose.

So long as the Unsold Shares constitute twenty-five (25%)
percent or more of the outstanding shares of the corporation, the
Board of Directors of the corporation shall not take any of the
following actions without the written consent of the holder of
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Unsold Shares until the fifth anniversary of the Closinyg Date
unless shareholders owning,K at least seventy-five percent (75%)
of the shares of the corporation approve same in writing or by
vote, in person or by proxy, at a duly constituted meeting.

(i) increase the number or change the type of
employees from that described in the footnotes to
Schedule B;

(ii) provide for new or additional services
from those indicated in Schedule B, unless the
annual cost of such new or additional services
or mortgage indebtedness when added to the annual
cost of all other services being provided, is no
greater than those provided in said Schedule B; or

(iii) undertake any capital or major improve-
ment or addition, unless required by law (this
restriction shall expressly not be applicable to
ordinary and necessary repairs), use the Reserve
Fund described in Section S of the Plan, or in-
crease the budgeted contingency reserve fund as
indicated in Schedule B of the Plan. However,
any unused portion of the budgeted contingency
reserve fund for any year may be added to the con-
tingency reserve fund for the following years.

(iv) apply any budget income surplus towards
capital or replacement reserves. Any surplus in-
come available at the end of operations must be
applied as additional income in the next succeed-
ing years' operating budget.

(v) Rent, lease or permit the occupancy of
any parking or garage spaces which became vacant
until the holders of unsold shares are offered the
right to first refusal to such spaces at a rent
now greater than the rent paid by the prior user
of such space.

This Section may not be exercised by the holder of Unsold
Shares for expenses required: (a) to comply with applicable laws or
regulations, or (b) to remedy any notice of wviolation, or (c) to
remedy any work order by a mortgagee or an insurer, or (d) to remedy
a default from a mortgagee,.

Section 8. House Rules: The Board of Directors may from
time to time, adopt and amend such house rules as it may deem
necessary in respect to the apartment building of the Corporation
for the health, safety and convenience of the shareholder-tenants.
Copies thereof and of changes therein shall be furnished to each
shareholder-tenant.

9. Executive Committee and Other Committees: The Board
of Directors may .by resolution appoint an Executive Committee
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and such other committees as it may deem appropriate, each to
consist of three or more directors of the Corporation. Such
committees shall have and may exercise such of the powers of the .
Board in the management of the business and affairs of the Corp-
oration during the intervals between the meetings of the Board
as may be determined by the authorizing resolution of the
Board of Directors and so far as may be permitted by law, except
that no committee shall have power to determine the cash require-
ments defined in the proprietary leases, or to vary the terms
of payment thereof as fixed by the Board.

Section 10. Distributions: ©No shareholder~-tenant shall
be entitied, either conditionally or wunconditionally, except
upon a complete or partial liquidation of the Corporation, to
receive any distribution not out of earnings and profits of the
Corporation.

ARTICLE IV

Section l. Election and Removal: The officers of the Cor-
poration shall be a president, one or more vice presidents, a
secretary and a treasurer. Such officers shall be elected at the
first meeting of the Board of Directors after these By-Laws become
effective, and thereafter at the regular meeting in each year
following the annual meetiny of shareholders, and shall serve
until removed or until their successors shall have been elected.
The Board of Directors may at any time or from time to time appoint
one or more assistant secretaries and one or more assistant
treasurers to hold office at the pleasure of the Board and may
accord to such officers such power as the Board deems proper.
Any officer may be removed at any time, with or without cause, by
the affirmative vote of a majority of the then authorized total
number of directors. The president shall be a member of the
Board of Directors, and shall be a shareholder or the spouse of a
shareholder, but none of the other officers need be a member of
the Board of Directors but shall be a shareholder or spouse of a
shareholder. One person may hold not more than two offices at
the same time, except that the president and the secretary may
not be the same person. Vacancies occurring in the office of any
officer may be filled by the Board of Directors at any time,

. Section 2. Duties of President and Vice President: The
president shall preside at all meetings of the stockholders and
of the .Board of Directors. The president or any vice president
shall sign in the name of the Corporation all contracts, leases
and other instruments which are authorized from time to time by
the Board of Directors. The president, subject to the control of
the Board of Directors, shall have general management of the
affairs of the Corporation and perform all the duties incidental
to the office. 1In the absence from the State of New York or in-
ability of the president to act, any vice president shall have
the powers and perform the duties of the president.
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Section 3. Duties of Treasurer: The treasurer shall have
the care and custody of all funds and securities of the Corpora-
tion, and shall deposit such funds in the name of the Corpora-
tion in such bank or trust companies as the directors may determine,
and he shall perform all other duties incidental to his office.
If so required by the Board of Directors, he shall, before re-
ceiving any such funds, furnish to the Corporation a bond with a
surety company as surety, in such form and amount as said Board
from time to time shall determine. The premium upon such bond
shall be paid by the Corporation. Within three months after the
close of each calendar year, the treasurer shall cause to be
furnished to each shareholder-tenant whose proprietary lease is
then in effect, a statement of the Certified Public Accountant
of the Corporation of any deductions available for income tax
purposes on a per share basis and indicating thereon on a per
share basis any such other information as may be necessary or
useful to permit him to compute his income tax returns in respect
thereof. Such statement shall not relate to independent.business
operations, but only cooperative ownership.

Within three months after the end of each fiscal year, the
treasurer shall cause to be transmitted to each shareholder-tenant
whose proprietary lease is then in effect, an annual report of
operations and balance sheet of the Corporation which shall be
certified by an independent Certified Public Accountant.

In the absence or inability of the treasurer, the assistant
treasurer, if any, shall have all the powers and perform all the
duties of the treasurer.

Section 4. Duties of the Secretary: The secretary shall
keep the minutes of the meetings of the Board of Directors and of
the meetings of shareholders; he shall attend to the giving and
serving of all notices of the Corporation and shall be empowered
to affix the corporation seal to all written instruments authorized
by the Board of Directors or these By-Laws. He shall also perform
all other duties incidental to his office. He shall cause to be
kept a book containing the names, alphabetically arranged, of all
persons who are shareholders of the Corporation, showing their
places of residence, the number of shares held by them, respective-
ly, the time when they respectively became the owners thereof,
and the amount paid thereon, and the denomination and the amount
of all shares issuance or transfer stamps affixed thereto, and
such book shall be open for inspection as provided by law. 1In
the absence or inability of the secretary, the assistant secretary,
if any, shall have all the powers and perform all the duties of
the secretary. .
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ARTICLE V

Proprietary Leases

section 1, Form of Lease: The Board of Directors shall
adopt a form of proprietary lease to be used by the Corporation
for the leasing of all apartments and other space in the Property
of the Corporation. Such proprietary leases shall be for such
terms, with or without provisions for renewals, and shall contain
such restrictions, limitations and provisions in respect to the
assignment thereof, the subletting of the premises demised thereby
and the sale and/or transfer of the shares of the Corporation
appurtenant thereto, and such other terms, provisions, conditions
and covenants as the Board of Directors may determine.

After a proprietary lease in the form so adopted by the
Board of Directors shall have been executed and delivered by the
Corporation, all proprietary leases (as distinct from the house
‘rules) subsequently executed and delivered shall be in the same
form, except with respect to the statement as to the number of
shares owned by the lessee, the use of the premises and the date
of the commencement of the term, unless any change or alteration
is approved by lessees in accordance with the voting set forth in
Section 5 of Meetings of Shareholders above.

Section 2. Assignment: Proprietary leases shall be as-
signed or transferred only in compliance with, and shall never
be assigned or transferred in violation of, the terms, conditions
or provisions of such proprietary leases. A duplicate original
of each proprietary lease shall always be kept on file in the
principal office of the Corporation or with the managing agent of
the Property of the Corporation.

Section 3. Allocation of Shares: The Board of Directors
shall allocate to each apartment or other space in the Property
of the Corporation to be leased to shareholder~tenants under
proprietary leases the number of shares of the Corporation which
must be owned by the proprietary lessee of such apartment or
other space.

Section 4. Assignment of Lease and Transfer of Shares: No
assignment of any lease or transfer of the shares of the Corporation
shall take effect as against the Corporation for any purpose until
a proper assignment has been delivered to the Corporation; the
assignee has assumed and agreed to perform and comply with all
the covenants and conditions of the asigned lease or has entered
into a new lease for the remainder of the term; all shares of
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the Corporation appurtenant to the lease have been transferred
to the assignee; all sums due have been paid to the Corporation;
and all necessary consents have been properly obtained. The action
of the Board of Directors with respect to the written application
for the consent to a proposed assignment or subletting must be
made within thirty (30) days after receipt of said written appli-
cation. ’

Section 4.(a) Where the Sponsor named in the Plan of
Cooperative Organization or a person supplied by the Sponsor is a
lessee or holder of Unsold Shares (as that term is defined in the
proprietary lease) of the Corporation then consent to an assign-
ment or transfer of his lease and the shares appurtenant thereto
will not be required from the Managing Agent and/or the Apartment
Corporation.

Section 4.(b) No person to whom the interest of a lessee
or shareholder shall pass by law, shall be entitled to assign any
lease, transfer any shares, or to sublet or occupy any .apartment,
other than upon compliance with the requirements of the lease and
these By-Laws.

Section 5. Fees on Assignment: The Board of Directors
shall have authority before an assignment or sublet of a propri-
etary lease or reallocation of shares takes effect as against the
Corporation as lessor, to fix a reasonable fee to cover actual
expenses and attorneys' fees of the Corporation, a service fee of
the Corporation and such other conditions as it may determine, in
connection with each such proposed assignment or sub-let.

Section 6. Lost Proprietary Leases: 1In the event that
any proprietary lease in full force and effect is lost, stolen,
destroyed or mutilated, the Board of Directors may authorize the
issuance of a new proprietary lease in lieu thereof, in the same
form and with the same terms, provisions, conditions and limit-
ations. The Board may, in its discretion, before the issuance of
any such new proprietary lease, require the owner thereof, or the
legal representative of the owner, to make an affidavit or affir-
mation setting forth such facts as to the loss, destruction or
mutilation as it deems necessary, and to give the Corporation a
bond in such reasonable sum as it directs, to indemnify the Cor~
poration.

Section 7. Regrouping of Space: The Board of Directors,
upon the written request of the owner or owners of one or more
proprietary leases covering one or more apartments in the Property
and of the shares issued to accompany the same, may in its dis-
cretion, at any time, permit such owner or owners, at his or
their own expense: (a): (i) to subdivide any apartment into any
desired number of apartments; (ii) to combine all or any portions
of any such apartments into one or any desired number of apartments;
and (iii) to reallocate the shares issued to accompany the propri-

10
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etary lease or leases, but the total number of the shares so re-
allocated shall not be less, or more, than the number of shares
previously allocated to the apartment or apartments involved, and,
in connection with any such regrouping, the Board of Directors may
require that the number of shares allocated to the resulting
apartment or apartments be greater than the number of shares
allocated to the original apartment or apartments, and may author-
ize the issuance of shares from its treasury for such purpose; or
(b): to incorporate one or more servant's rooms, or other space
in the building not covered by a proprietary lease, into one or
more apartments covered by a proprietary lease, whether in con-
nection with any regrouping of space pursuant to subparagraph (a)
of this Section 7 or otherwise, and in allocating shares to any
such resulting apartment or apartments, shall determine the number
of shares from its treasury to be issued and allocated in connection
with the appropriation of such additional space.

In respect of unsold apartments or apartments for which
the proprietary lease and shares issued to accompany the same are
owned by the Sponsor named in the Plan of Cooperative Organization
or a person supplied by the Sponsor as a holder of Unsold Shares
(as that term is defined in the proprietary lease), who while en-
titled to occupy any such apartments for his personal use does
not do so, such Sponsor, or person holding the Unsold Shares may
change the number of such apartments by increasing or decreasing
their size, or change the size, layout or location of any such
apartment or subdivide same, but such Sponsor, or person holding
Unsold Shares shall not have the right to reallot the shares
allocated to any of the apartments offered for sale under said
Plan, unless such reallocation is designed to reflect a change
in the value of the equity in the property attributable to the
apartment or apartments to which the block of shares is being
reallocated provided such changes comply with law and do not
permanently encroach on any pre-existing public or common area
of the Apartment Corporation.

Upon any regrouping of space in the building, the pro-
prietary leases so affected, and the accompanying share certif-
icates shall be surrendered, and there shall be executed and
delivered in place thereof, respectively, a new proprietary lease
for each separate apartment involved, and a new certificate for
the number of shares so reallocated to each new proprietary lease.

ARTICLE VI

Capital Shares

Section 1. No shares hereafter issued or acquired by the
Corporation shall be issued or reissued except in connection with
the execution by the purchaser and delivery by the Corporation of
a proprietary lease of an apartment in the Property owned by the

11
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Corporation. The ownership of shares shall entitle the holder
thereof to occupy the apartment for the purposes specified in the
proprietary lease to which the shares are appurtenant, subject to
the provisions, covenants and agreements contained in such propri-
etary lease. ’

Section 2. Form and Share Register: <Certificates of the
shares of the Corporation shall be in the form adopted by the Board
of Directors, and shall be signed by the president or a vice pres-
ident and the secretary or an assistant secretary or the treasurer
or an assistant treasurer, and sealed with the seal of the Corpor-
ation, and shall be numbered in the order in which issued. Such
signatures and seal may be facsimilies when and to the extent per-
mitted by applicable statutory provisions. Certificates shall be
issued in consecutive order and there shall be recorded the name
of the person holding the shares, the number of shares and the
date of issue. Each certificate exchanged or returned to the
Corporation shall be cancelled, and the date of cancellation
shall be indicated thereon and such certificate shall be retained
in the Corporate records.

Section 3. 1Issuance of Certificates: Shares appurtenant
to each proprietary lease shall be issued in the amount allocated
by the Board of Directors to the apartment or other space described
in such proprietary lease and shall be represented by a single cer-
tificate.

Section 4. Transfers: Transfers of shares shall be made
upon the books of the Corporation only by the holder in person or
by power of attorney, duly executed and filed with the secretary
of the Corporation and on the surrender of the certificate for
such shares, except that shares sold by the Corporation to sat-
isfy any lien which it holds thereon may be transferred without
the surrender of the certificate representing such shares. MNo
transfer of shares shall be valid as against the Corporation, its
shareholders and creditors for any purpose except to render the
transferee liable for the debts of the Corporation to the extent
‘provided for in the Business Corporation Law of the State of New
York or any other applicable provision of law, until it shall
have been entered in the shares ledger, or as required by any then.
existing applicable provision of law, by an. entry stating from
whom and to whom transferred. No transfer of shares shall be
valid or binding upon the Corporation and no such transfer shall
be entered in the shares transfer ledger or stock books of the
Corporation unless said shares shall have been sold in accordance
with applicable law. Subject to the provisions of the form of
proprietary lease adopted by the Board of Directors, the Board
of Directors shall have authority before an assignment of shares
takes effect as against the corporation, to fix a reasonable fee
to cover actual expenses and attorneys' fees of the Corporation
in connection with each such proposed assignment, and may direct
that such attorneys' fees be paid directly to the attorneys.

12
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All non-purchasing tenants will be notified of any transfer
of shares allocated to the apartments they occupy by registered
or certified mail, within £fifteen (15) days of any change in
ownership.

Section 5. Units of Issuance: Except as otherwise pro-
vided in Article V, Section 7, unless and until all proprietary
leases which shall have been executed by the Corporation shall
have been terminated, the shares appurtenant to each proprietary
lease shall not be sold or assigned except as an entirety to the
Corporation or an assignee of such proprietary lease, after com-
plying with and satisfying the requirements of such proprietary
lease, in respect to the assignment thereof.

Section 6. Corporation's Lien: The Corporation shall at
all times have a first lien upon the shares owned by each share-
holder for all indebtedness and obligations owing and to be
owing by such shareholder to the Corporation, arising under the
provisions of any proprietary lease issued by the Corporation and
at any time held by such shareholder or otherwise arising. Unless
and until such shareholder as lessee shall default in the payment
of any of the rental or in the performance of any of the covenants
or conditions of such proprietary lease, and/or unless and until
such shareholder shall default in the payment of any indebtedness
or obligation owing by such shareholder to the Corporation other-
wise arising, such shares shall continue to stand in the name of
the shareholder upon the books of the Corporation, and the share-
holder shall be entitled to exercise the right to vote thereon as
though said lien did not exist., The Corporation shall have the
right to issue to any purchaser of such shares upon the enforcement
by the Corporation of such lien, or to the nominee of such pur-
chaser, a certificate of the shares so purchased substantially of
the tenor of the certificate issued to such defaulting share-
holder, and thereupon the certificate for such shares thereto-
fore issued to such defaulting shareholder shall become void and
such defaulting shareholder agrees to surrender such last men-
tioned certificate to the Corporation upon the latter's demand,
but the failure of such defaulting shareholder so to surrender
such certificate shall not affect the validity of the_ certif-
icate issued in replacement thereof. The Corporation may refuse
to consent to the transfer of shares of any shareholder indebted
to the Corporation unless and until such indebtedness is paid.

Section 7. Lost Certificates: In the event that any
share certificate is lost, stolen, destroyed or mutilated, the
Board of Directors may authorize the issuance of a new certificate
of the same' tenor and for the same number of shares in lieu thereof.
The Board may, in its discretion, before the issuance of such new
certificate, require the owner of the lost, stolen, destroyed or
mutilated certificate, or the legal representative of the owner,
to make an affidavit or affirmation setting forth such facts as
to the loss, destruction or mutilation as it deems necessary, and

13
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to give the corporation a bond in such reasonable sum as it
directs, to indemnify the Corporation. .

section 8. Légend of Share Certificates: Certificates
representing shares of the Corporation shall bear a legend reading
as follows:

*"The rights of any holder hereof are subject
to the provisions of the By-Laws of Wendell Terrace
Owners Corp. and to all the terms, covenants,
conditions and provisions of a certain proprietary
lease made between the person 'in whose name this
certificate is issued, as Lessee, and Wendell Terrace
owners Corp. as Lessor, for an apartment in the
premises located at 20 Wendell Street, Hempstead,
New York, which lease limits and restricts the
title and rights of any transferee hereof. The
shares represented by this certificate are transfer-
able only as an entirety and only to an approved
assignee of such proprietary lease. Copies of the
proprietary lease and the By-Laws are on file and
available for inspection at the office of the Man-
aging Agent of this Corporation.

The directors of this Corporation may refuse
to consent to the transfer of the shares represent-
ed by this certificate until any indebtedness of
the shareholder to the Corporation is paid. The
Corporation, by the terms of said By-Laws and pro-
prietary lease, has a first lien on the shares rep-
resented by this certificate for all sums due and
to become due under said proprietary lease,

Notice is hereby given pursuant to Sections
616 and 709 of the Business Corporation Law that
the Certificate of Incorporation contains provi-
sions authorized by Sections 616 and 709 of said
Law prescribing special provisions for quorum,
vote or consent of shareholders and directors
and the holder of this Certificate is charged
with knowledge thereof and holds the same subject
to said provisions."

ARTICLE VII

Indemnification

Section 1. To the extent allowed by law, the Corporation
shall indemnify any person, made a party to an action by or in
the right of the Corporation to procure a judgment in its favor
by reason of the fact that he, his testator or, intestate, is or

14
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was a director or officer of the Corporation, against the
reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of
such action, or in connection with an appeal therein, except in
relation to matters as to which such director or officer 1is
adjudged to have breached his duty to the Corporation, as such
duty is defined in Section 717 of the Business Corporation Law.
To the extent allowed by law, the Corporation shall also indemnify
any person, made, or threatened to be made, a party to an action
or proceeding other than one by or in the right of the Corporation
to procure a judgment in its favor, whether civil or criminal,
including an action by or in the right of any other corporation,
domestic or foreign,. which he served in . any capacity at the
request of the Corporation by reason of the fact that he, his
testator or intestate was a director or officer of the Corporation
or served it in any capacity against judgment, fines, amounts
paid in settlement, and reasonable expenses, including attorneys'
fees actually and necessarily incurred as a-result of such action
or proceeding, or any appeal therein, if such director or officer
acted, in good faith, for a purpose which he reasonably believed
to be in the best interests of the Corporation and, in criminal
actions or proceedings, in addition, had no reasonable cause to
believe that his conduct was unlawful.

Nothing contained in this provision shall 1limit any
right to indemnification to which any director or any officer
may be entitled to contract or under any law now or hereinafter
enacted.

ARTICLE VIII

Seal
section 1. The seal of the Corporation shall be circular
in form and have inscribed thereon the name of the Corporation, the
year of its organization and the words "Corporate Seal” and "New
York."
ARTICLE IX

Negotiable Instruments

Section 1. All checks’, drafts, orders for payment of
money and negotiable instruments shall be signed by such officer
or officers or employee or employees as the Board of Directors
may from time to time, by standing resolution or special order,
prescribe,

Section 2. Endorsements or transfers of shares, bonds, or
other securities shall be signed by the president or any vice pre-
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sident and by the treasurer or any assistant treasurer or the secre-
tary or an assistant secretary unless the Board of Directors, by
special resolution in one or more instances, prescribe otherwise,

Section 3. Safe Deposit Boxes: Such officer or officers
as from time to time shall be designated by the Board of Directors,
shall have access to any safe of the Corporation in the vault of
any safe deposit company.

Section 4. Securities: Such officer or officers as from
time to time shall be designated by the Board of Directors shall
have power to control and direct the disposition of any bonds or
other securities or property of the Corporation deposited in the
custody of any trust company, bank or other custodian.

ARTICLE X
Fiscal Year
Section 1. The fiscal year of the Corporation shall be
the calendar year unless otherwise determined by the resolution
of the Board of Directors.,

ARTICLE XI

Miscellaneous

Section 1. Salaries: No salary or other compensation
for services shall be paid to any director or officer of the
Corporation for services rendered as such officer wunless and
until the same shall have been authorized in writing or by
affirmative vote, taken at a duly held meeting of shareholders,
by shareholders owning at least a majority of the then outstand=-
ing shares of the Corporation.

Section 2. References: A reference in these By-Laws to
any one gender, masculine, feminine or neuter, includes the other
two, and the singular includes the plural, and vice versa, unless
the context otherwise requires. The term spouse shall mean spouse
as the same is defined in the proprietary lease.

ARTICLE XII
Amendments
Section 1. With the exception of Section 1(b) of Article
11T hereof, these By-Laws may be amended, enlarged or diminishea

either (a) at any shareholders' meeting by vote of shareholders
owning two-thirds of the amount of the outstanding shares, repre-
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sented in person or by proxy, provided that the proposed amendment
or the substance thereof shall have been inserted in the notice
of meeting or that all of the shareholders be present in person
or by proxy, or (b) at any meeting of the Board of Directors by
vote of two-thirds of the number of Directors fixed in Article
III, Section I of the By-Laws, provided that the proposed amend-
ment or the substance thereof shall have been inserted in the
notice of meeting or that all of the Directors are present in
person, except that the Directors may not repeal a By-Law amend-
ment adopted by the shareholders as provided above.

Section 2. General: Anything herein contained to the
contrary notwithstanding, these By-Laws and any provision hereof
may not be altered, amended or repealed in such a manner as would
adversely affect the rights or interests of the Sponsor (or its
nominees, designees, successors and assigns) under said Offering

Plan.
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SECTION 352-eee OF THE GENERAL BUSINESS LAW
CONVERSIONS TO COOPERATIVE OR CONDOMINIUM OWNERSHIP
IN CERTAIN CITIES, TOWNS AND VILLAGES LOCATED IN
THE COUNTIES OF NASSAU, WESTCHESTER AND ROCKLAND

352~eee. Conversions to cooperative or condominium owner-
ship in the counties of Nassau, Westchester and Rockland.

1. As used in this section, the following words and
terms shall have the following meanings:

{a) "pPlan". Every offering statement or prospectus
submitted to the department of law pursuant to section three hundred
fifty-two-e of this article for the conversion of a building or
group of buildings or development from residential rental status
to cooperative or condominium ownership or other form of cooperative
interest in realty, other than an offering statement or prospectus
for such conversion pursuant to article two, eight or eleven of the
private housing finance law.

(b) "Non-eviction plan". A plan which may not be declared
effective until at least fifteen percent of those bona fide tenants
in occupancy of all dwelling units in the building or group of build~
ings or development on the date the plan is declared effective shall
have executed and delivered written agreements to purchase under the
plan. As to tenants who were in occupancy on the date a letter was
issued by the attorney general accepting the plan for filing, the
purchase agreement shall be executed and delivered pursuant to an
offering made in good faith without fraud and discriminatory repur-
chase agreements or other discriminatory inducements.

{c) "Eviction plan". A plan which, pursuant to the
provisions of this section, can result in the eviction of a non-
purchasing tenant by reason of the tenant failing to purchase
pursuant thereto, and which may not be declared effective until
written agreements to purchase under the plan pursuant to an offering
made in good faith without fraud and with no discriminatory repurchase
agreements or other discriminatory inducements shall have been execu-
ted and delivered by: (i) at least fifty-one percent of the bona fide
tenants in occupancy of all dwelling units in the building or group
of buildings . or development on the date the offering statement or
prospectus was accepted for filing by the attorney general excluding,
for the purposes of determining the number of bona fide tenants in
occupancy on such date, eligible senior citizens and eligible
disabled persons; and (ii) at least thirty-five percent of the bona
fide tenants in occupancy of all dwelling units in the building or
group of buildings or development on the date the offering state-
ment or prospectus was accepted for filing by the attorney general
including, for the purposes of determining the number of bona fide
tenants in occupancy on such date eligible senior citizens and el-
igible disabled persons.
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{d) "purchaser under the plan"., A person who owns the
shares allocated to a dwelling unit or who owns such dwelling unit
itself. . .

(e) "Non-purchasing tenant". A person who has not
purchased under the-plan and who is a tenant entitled to possession
at the time the plan is declared effective or a person to whom a
dwelling unit is rented subsequent to the effective date. A person
who sublets a dwelling unit from a purchaser under the plan shall
not be deemed a non-purchasing tenant.

{f) "Eligible senior citizens". Non-purchasing tenants
who are sixty-two years of age or older on the date the plan is
declared effective and the spouses of any such tenants on such
date, provided that such tenant shall not be precluded from subse-
quently purchasing the dwelling unit on the terms then offered to
tenants in occupancy.

{(g) T"Eligible disabled persons™. Non-purchasing tenants
who have an impairment which results from anatomical, physiological
or psychological conditions, other than addiction to alcohol,
gambling, or any controlled substance, which are demonstrable by
medically acceptable clinical and laboratory diagnostic techniques,
and which are expected to be permanent and which prevent the tenant
from engaging in any substantial gainful employment on the date the
attorney general has accepted the plan for filing, and the spouses
of any such tenants on such date, and who have elected, within
sixty days of the date the attorney general has accepted the plan
for filing, on forms promulgated by the attorney general and
presented to such tenants by the offeror, to become non-purchasing
tenants under the provisions of this section; provided, however,
that if the disability first occurs after acceptance of the plan
for filing, then such election may be made within sixty days
following the onset of such disability unless during the period
subsequent to sixty days following the acceptance of the plan for
filing but prior to such election, the offeror accepts a written
agreement to purchase the apartment from a bona fide purchaser; and
provided further that such election shall not preclude any such
tenant from subsequently purchasing the dwelling unit or the shares
allocated thereto on the terms then offered to tenants in occupancy.

2. The attorney general shall refuse to issue a letter
stating that the offering statement or prospectus required in
subdivision one of section three hundred fifty-two-e of this chapter
has been filed whenever it appears that the offering statement or
prospectus offers for sale residential cooperative apartments or
condominium units pursuant to a plan unless:
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(a) The plan provides that it will be deemed abandoned,
void and of no effect if it does not become effective within twelve
months from the date of issue of the letter of the attorney general
stating that the offering statement or prospectus has been accepted
for filing and, in the event of such abandonment, no new plan for
the conversion of such building or group of buildings or development
shall be submitted to the attorney general for at least fifteen
months after such abandonment.

(b) The plan provides either that it is an eviction
plan or that it is a non-eviction plan.

(c¢) The plan provides, if it is a non-eviction plan, as
follows:

(i) The plan may not be declared effective until at
least fifteen percent of those bona fide tenants in occupancy of
all dwelling units in the building or group of buildings or develop-
ment on the date the plan is declared effective shall have executed
and delivered written agreements to purchase under the plan. As to
tenants who were in occupancy on the date a letter was issued by
the attorney general accepting the plan for filing, the purchase
agreement shall be executed and delivered pursuant to an offering
made in good faith without fraud and discriminatory repurchase agree-
ments or other discriminatory inducements.

(ii) No eviction proceedings will be commenced at any
time against non-purchasing tenants for failure to purchase or any
other reason applicable to expiration of tenancy; provided that
such proceedings may be commenced for non-payment of rent, illegal
use or occupancy of the premises, refusal of reasonable access to
the owner or a similar breach by the ncn-purchasing tenant of his
obligations to the owner of the dwelling unit or the shares allocated
thereto; and provided further that an owner of a unit or of the
shares allocated thereto may not commence an action to recover
possession of a dwelling unit from a non-purchasing tenant on the
grounds that he seeks the dwelling unit for the use and occupancy
of himself or his family.

{iii) Non-purchasing tenants who reside in dwelling units
subject to government regulation as to rentals and continued
occupancy prior to the conversion of the building or group of
buildings or development to cooperative or condominium ownership
shall continue to be subject thereto.

(iv) The rentals of non-purchasing tenants who reside in
dwelling units not subject to government regulation as to rentals
and continued occupancy and non-purchasing tenants who reside in
dwelling units with respect to which government regulation as to
rentals and continued occupancy is eliminated or becomes inapplicable
after the plan has been accepted for filing by the attorney general
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shall not be subject to unconscionable increases beyond ordinary
rentals for comparable apartments during the period of their
occupancy. In determining comparability, consideration shall be
given to such factors as building services, level of maintenance
and operating expenses.

(v) The plan may not be amended at any time to provide
that it shall be an eviction plan.

(vi) The rights granted under the plan to purchasers
under the plan and to non-purchasing tenants may not be abrogated
or reduced nothwithstanding any expiration of, or amendment to,
this section,

(vii) . After the issuance of the letter from the attorney
general .stating that the offering statement or prospectus required
in subdivision one of section three hundred fifty-two-e of this
article has been filed, the offeror shall, on the thirtieth,
sixtieth, eighty-eighth and ninetieth day after such date and at
least once every thirty days until the plan is declared effective
or is abandoned, as the case may be, and on the second day before
the expiration of any exclusive purchase period provided in a
substantial amendment to the plan, (1) file with the attorney
general a written statement, under oath, setting forth the percent-
age of bona fide tenants in occupancy of all dwelling units in the
building or group of buildings or development who have executed and
delivered written agreements to purchase under the plan as of the
date of such statement, (2) before noon on the day such statement
is filed post a copy of such statement in a prominent place acces-
sible to all tenants in each building covered by the plan.

{d) The plan provides, if it is an eviction plan, as
follows:

(i) The plan may not be declared effective unless: (1)
at least fifty-one percent of the bona fide tenants in occupancy of
all dwelling wunits in the building or group of buildings or
development on the date the offering statement or prospectus was
accepted for filing by the attorney general excluding, for the
purposes of determining the number of bona fide tenants in occupancy
on such date, eligible senior citizens and eligible disabled persons;
and (2) at least thirty-five percent of the bona fide tenants in oc-
cupancy of all dwelling units in the building or group of buildings
or development on the date the offering statement or prospectus was
accepted for filing by the attorney general including, for the pur-
poses of determining the number of bona fide tenants in occupancy
on such date eligible senior citizens and eligible disabled persons;
shall have executed and delivered written agreements to purchase
under the plan pursuant to an offering made in good faith without
fraud and with no discriminatory repurchase agreements or other dis-
criminatory inducements.
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(ii) No eviction proceedings will be commenced against a
non-purchasing tenant for failure to purchase or any other reason
applicable to expiration of tenancy until the later to occur of (1)
the date which is the expiration date provided in such non-purchasing
tenant's lease or rental agreement, and {(2) the date which is three
years after the date on which the plan is declared effective. Non-
purchasing tenants who reside in dwelling units subject to government
regulation as to rentals and continued occupancy prior to conversion
shall continue to be subject thereto during the period of occupancy
provided in this paragraph. Thereafter, if a tenant has not
purchased, he may be removed by the owner of the dwelling unit or
the shares allocated to such dwelling unit.

(iii) No eviction proceedings will be commenced, except as
hereinafter provided, at any time against either eligible senior
citizens or eligible disabled persons. The rentals of eligible
senior citizens and eligible disabled persons who reside in dwelling
units not subject to government regulation as to rentals and contin-
ued occupancy and eligible senior citizens and eligible disabled
persons who reside in dwelling units with respect to which government
regulation as to rentals and continued occupancy is eliminated or
becomes inapplicable after the plan has been accepted for filing
shall not be subject to unconscionable increases beyond ordinary
rentals for comparable apartments during the period of their occu-
pancy considering, in determining comparability, such factors as
building services, level of maintenance and operating expenses;
provided that such proceedings may be commenced against such tenants
for non-payment of rent, illegal use or occupancy of the premises,
refusal of reasonable access to the owner or a similar breach by
the tenant of his obligations to the owner of the dwelling unit or
the shares allocated thereto; and provided further than an owner of
a unit or of the shares allocated thereto may not commence an action
to recover possession of a dwelling unit from a non~purchasing tenant
on the grounds that he seeks the dwelling unit for the use and oc~-
cupancy of himself or his family.

{(iv) Eligible senior citizens and eligible disabled persons
who reside in dwelling units subject to government regulation as to
rentals and continued occupancy shall continue to be subject thereto.

{v)] The rights granted under the plan to eligible senior
citizens and eligible disabled persons. may not be abrogated or
reduced notwithstanding any expiration of, or amendment to, this
section.

(vi) Any offeror who disputes the election by a person
to be an eligible senior citizen or an eligible disabled person mus:?
apply to the attorney general within thirty days of the receipt of
the election forms for a determination by the attorney general of
such person's eligibility. The attorney general shall, within
thirty days thereafter, issue his determination of eligibility.
The foregoing shall, in the absence of fraud, be the sole methoc
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for determining a dispute as to whether a person is an eligible
senior citizen or an eligible disabled person. The determination
of the attorney general shall be reviewable only through a proceeding
under article seventy-eight of the civil practice law and rules,
which proceeding must be commenced within thirty days after such
determination by the attorney general becomes final.

(vii) After the issuance of the letter from the attorney
general stating that the offering statement or prospectus required
in subdivision one of section three hundred fifty-two-e of this
article has been accepted for £filing, the offeror shall, on the
thirtieth, sixtieth, eighty~eighth and ninetieth days after such
date and at least once every thirty days until the plan is declared
effective or abandoned, as the case may be, and on the second day
before the expiration of any exclusive purchase period provided in
a substantial amendment to the plan, (1) file with the attorney
general a written statement, under oath, setting forth the percentage
of bona fide tenants in occupancy of all dwelling units in the
building or group of buildings or development on the date the
offering statement or prospectus was accepted for filing by the
attorney general who have executed and delivered written agreements
to purchase under the plan as of the date of such statement, and
(2) before noon on the day such statement is filed post a copy of
such statement in a prominent place accessible to all tenants in
each building covered by the plan.

(viii) If the plan is amended before it is declared
effective to provide that it shall be a non-eviction plan, any
person who has agreed to purchase under the plan prior to such
amendment shall have a period of thirty days after receiving written
notice of such amendment to revoke his agreement to purchase under
the plan.

(ix) The tenants in occupancy on the date the attorney
general accepts the plan for filing shall have the exclusive right
to purchase their dwelling units or the shares allocated thereto
for ninety days after the plan is accepted for filing by the attorney
general, during which time a tenant's dwelling unit shall not be
shown to a third party unless he has, in writing, waived his right
to purchase; subseguent to the expiration of such ninety day period,
a tenant in occupancy of a dwelling unit who has not purchased
shall be given the exclusive right for an additional period of six
months from said expiration date to purchase said dwelling unit or
the shares allocated thereto on the same terms and conditions as
are contained in an executed contract to purchase said dwelling
unit or shares entered into by a bona fide purchaser, such exclusive
.right to be exercisable within fifteen days from the date of mailing
by registered mail of notice of the execution of a contract of sale
together with a copy of said executed contract to said tenant.

{(e) The attorney general finds that an excessive number
of long-term vacancies did not exist on the date that the offering
statement or prospectus was first submitted to the department of



259

law. "Long~term vacancies” shall mean dwelling units not leased or
occupied by bona fide tenants for more than five months prior to
the date of such submission to the department of law. "Excessive"
shall mean a vacancy rate in excess of the greater of (i} ten
percent and (ii) a percentage that is double the normal average
vacancy rate for the building or group of buildings or development
for two years prior to the January preceding the date the offering
statement or prospectus was first submitted to the department of law.

(£) The attorney general finds that, following the
submission of the offering statement or prospectus to the department
of law, each tenant in the building or group of buildings or
development was provided with a written notice stating that such
offering statement or prospectus has been submitted to the department
of law for filing. Such notice shall be accompanied by a copy of
the offering statement or prospectus and a statement that the
statements submitted pursuant to subparagraph (vii) of paragraph
{c) or subparagraph (vii) of paragraph (d)  of this subdivision,
whichever is applicable, will be available for inspection and
copying at the office of the department of law where the submission
was made and at the office of the offeror or a selling agent of the
offeror. Such notice shall also be accompanied by a statement that
tenants or their representatives may physically inspect the premises
at any time subsequent to the submission of the plan to the department
of law, during normal business hours, upon written request made by
them to the offeror, provided such representatives are registered
architects or professional engineers 1licensed to practice in the
state of New York. Such notice shall be sent to each tenant in
occupancy on the date the plan is first submitted to the department
of law and to the clerk of the municipality wherein such building
or group of buildings or development is located.

3. All dwelling units occupied by non-purchasing tenants
shall be managed by the same managing agent who manages all other
dwelling units in the building or group of buildings or development.
Such managing agent shall provide to non-purchasing tenants all
services and facilities required by law on a non-discriminatory
basis. The offeror shall guarantee the obligation of the managing
agent to provide all such services and facilities until such time
as the offeror surrenders control to the board of directors or board
of managers.

4. It shall be unlawful for any person to engage in any
course of conduct, including, but not limited to, interruption or
discontinuance of essential services, which substantially interferes
with or disturbs the comfort, repose, peace or quiet of any tenant
in his use or occupancy of his dwelling unit or the facilities
related thereto. The attorney general may apply to a court of
competent jurisdiction for an order restraining such conduct and,
if he deems it appropriate, an order restraining the owner from
selling the shares allocated to the dwelling unit or the dwelling
unit itself or from proceeding with the plan of conversion; provided
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that nothing contained herein shall be deemed to preclude the tenant
from applying on his own behalf for similar relief.

5. Any local legislative body may adopt local laws and
any agency, officer or public body may prescribe rules and regulations
with respect to the continued occupancy by tenants of dwelling
units which are subject to regulation as to rentals and continued
occupancy pursuant to law, provided that in the event that any such
local law, rule or regulation shall be inconsistent with the
provisions of this section, the provisions of this section shall
control.

6. Any provision of a lease or other rental agreement
which purports to waive a tenant's rights under this section or
rules and regulations promulgated pursuant hereto shall be void as
contrary to public policy.

7. The provisions of this section shall only be applicable
cities, towns and villages located in the counties of Nassau, West-
chester and Rockland which by resolution adopted by the respective
local legislative body of such city, town or village, elect that
the provisions hereof shall be applicable therein. A certified
copy of such resolution shall be filed in the office of the attorney
general at Albany and shall become effective on the date of such
filing.



261

CERTIFICATION OF SPONSOR AND SPONSOR'S
PRINCIPALS PURSUANT TO 13NYCRR 18.4(b)

New York State
Department of Law

120 Broadway =~ 23rd Floor
New York, NY 10271

Re: WENDELL TERRACE COOPERATIVE
Gentlemen:

We are the sponsor and the principals of sponsor of the offer-
ing plan for the captioned property.

We understand that we have primary responsibility for compli-
ance with the provisions of Article 23-A of the General Business
Law, the regulations promulgated by the Attorney General in Part
18 and such other laws and regulations as may be applicable.

We have read the entire offering plan. We have investigated
the facts set forth in the offering plan and the underlying
facts. We have exercised due diligence to form a basis for
making this certification. We jointly and severally certify
that the offering plan does, and that all documents submitted
hereafter by us which amend or supplement the offering plan
will:

(i) set forth the detailed terms of the transaction and
be complete, current and accurate;

(ii) afford potential investors, purchasers and partici-
pants an adequate basis upon which to found their
judgment;

(iii) not omit any material fact;
(iv) not contain any untrue statement of a material fact;

(v) not contain any fraud, deception, concealment, suppres-
sion, false pretense or fictitious or pretended pur-
chase or sale;

(vi) not contain any promise or representation as to the
future which is beyond reasonable expectation or unwar-
ranted by existing circumstances;

(vii) not contain any representation or statement which is
false, where I/we: (a) knew the truth; (b) with reason-
able effort could have known the truth; (¢) made no
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reasonable effort to ascertain the truth, or (d) did
not have knowledge concerning the representation or
statement made. ’

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We under-
stand that violations are subject to the civil and criminal
penalties of the General Business Law and Penal Law.

WENDE TERRACE APARTMENTS, INC.

Ronald X. Johansen

IDELL - Harry L. Johansen

TITLE OR POSITION

SPONSOR'S PRINCIPASG:
Ronald K. Johansen/Chairman

Harry L. Johansen/President

. - Sworn to- before me this

day of . 198

Notary Public



Sworn to before me this
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SPONSOR'S PRINCIPALS:

Ronald hangsen ~ Chairman
B y Johansen ~ President

/! day of j)w r 198 .

Wtk 2

-~ Notary Public

ROBERT CHICCO
NOTARY PU LIC, S_'tzgof New York
cummod inpissast County

Commission Expires .y/_;a/g,
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M8 A  WCHAEL LYNN & ASSOCIATES PC.
NFHE8 A&\ ARGHITECTS » ENGINEERS
W Emmm# W PLANNERS e INTERIOR DESIGNERS

300 PARK AVENUE SOUTH « NEW YORK, N.Y. 10010 ¢ (212) 477-1900
1983 MARCUS AVENUE * LAKE SUCCESS, N.Y. 11042 » (516} 326-8280
TELEX: 4974653 BEV U

DOCUMENT 68

CERTIFICATION OF SPONSOR'S ENGINEER
PURSUANT TO SECTION 18.4(c) OF THE
REGULATIONS ISSUED PWRSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A,
AS AMENDED

New York State Department of Law
Two World Trade Center
New York, New York 10047

Att: Real Estate Financing Bureau

Re: 20 Wendell Street
Hempstead, New York

Job No.: 42435

The sponsor of the offering plan to convert the captioned property
to cooperative ownership retained our firm to prepare a report
disclosing the condition of the property (the “Report"). We
visually inspected the property in the week ending September 25,
1987 and prepared the Report dated September 29, 1987, a copy of
which is intended to be incorporated into the offering plan so
that prospective purchasers may rely on the Report.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated
by the Department of Law in Part 18 insofar as they are applicable
to this Report.

We have read the entire Report and investigated the facts set
forth in the Report and the facts underlying it and conducted the
visual inspection referred to above with due diligence in order to
form this certification. We certify that the Report and all docu-
ments prepared by us disclose all the material facts which were
then discernable from a visual inspection of the property. This
certification is made for the benefit of all parties to whom this
offer - is made. We certify that the Report based on our visual
inspection:

(i) sets forth in narrative form the physical condition of the
entire property and is current and accurate as of the date
of inspection;

(ii) 1in our professional opinion affords potential investors,
purchasers and participants an adequate basis upon which
to found their judgement concerning the physical condition
of the property;
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(iv)
(v)

(vi)

(wii)

(viii)
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does not omit any material fact;
does not contain ahy untrue statement of a material fact;

does not contain any fraud, deception, concealment, or
suppression;

does not contain any promise or representation as to the
future which 1is beyond reasonable expectation or
unwarranted by existing circumstances;

does not contain any representation or statement which is
false, where we: (a) knew the truth; (b) with reasonable
effort could have known the truth; (c) made no reasonable
effort to ascertain the truth, or (d) did not have

knowledge concerning the representations or statement
mde- "

It is wunderstood that all aspects of the physical
condition of the property cannot be determined by a visual
inspection and that all statements contained in this
Certification are premised on and limited to such visual
inspection.

We further certify that we are not owned or controlled by and have
no beneficial interest in the sponsor and that our compensation
for preparing this Report is not contingent on the conversion of
the property to a cooperative or on the profitability or price of
the offering. This statement is not intended as a guarantee or
warranty of the physical condition of the property.

Sworp to
2.9 day

Michael Lyn n

BY:

befpte, this

“Not

n )

/ :

. QZ \"ZMd%::_,
; / 7. {'k// /"
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aryAublic
ERT GRUSKIN
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No. 314862928
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Sandra Greer Real Estate inc.
201 East 77th Streat
New York.N.Y. 10021
-{212)472-1878
772-3000 Sales
472-8503 Managemenm

CERTIFICATION AS TO ADEQUACY OF BUDGET
PURSUANT TO SECTION 18.4(d) OF THE

REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A AS AMENDED.

December 8, 1987

New York State Department of Law
100 Church Street

5th Floor

New York, N.Y. 10007 .

Att: Real Estate Financing Bureau

RE: 20 Wendell Street
Hempstead, New York

The Sponsor of the cooperative offering plan ("the Plan") for the
captioned property retained our firm to review schedule B of the
Plan, containing projections of income and expenses for the first
year of cooperative operation. Our firm is a licensed Real
Estate brokerage firm and has been in business for approximately
thirteen years. At the present time, our firm is involved in the
preparation of price schedules and budgets incident to the
conversion of at least twenty properties, and is under contract
to manage nine rental apartment buildings and four cooperative

apartment buildings.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the requlations promulgated
by the Department of Law in part 18 insofar as they are
applicable to Schedule B.

We have reviewed the Schedule and investigated the facts set
forth in the Schedule and the facts underlying it with due
diligence in order to form a basis for this certification. We
have also relied on our experience in managing residential

buildings.

We certify that the projections in Schedule B appear reasonable
and adequate under existing circumstances, and the projected
income appears sufficient to meet the anticipated operating
expenses for the projected first year of cooperative operation.

We certify that the Schedule:

(i) sets forth in detail the projected income and expenses
for the first year of cooperative operation;
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(ii) affords potential investors, purchasers and participants
an adequate basis upon which to found their judgment
concerning the first year of cooperative operation;

(iii)does not omit any material fact;

(iv) does not contain any fraud, deception, concealment or
suppresion;

(v) does not contain any untrue statement of a material
fact;

(vi) does not contain any promise or representation as to the
future which is beyond reasonable expectation or
unwarranted by existing circumstances; and

(vii)does not contain any representation or statement which
is false, where we: (a) knew the truth; (b) with
reasonable effort could have known the truth; (c) made
no reasonable effort to ascertain the truth; or (d) did
not have knowledge concerning the representation or
statement made.

We certify that we are not owned or controlled by the Sponsor.
We understand that a copy of this certification is intended to be
incorporated into the Offering Plan.

This statement is not intended as a guarantee or warranty of the
income and expenses for the first year of cooperative operation.

This certification is made under penalty of perjury for the
benefit of all persons to whom this offer is made. We understand
that violations are subject to the civil and criminal penalties
of the Geperal Business Law and the Penal Law.

A

Sandra Greer, President

Sworn to before me

this _@ day of Decembec 1987 MicH
ELLE ERG
Motary Pubiic, 3&;)‘!;0 OE1N?BW York

No. 4836453
Qualified iIn New York
Comenission Expires March 2, 1589

Notary Public
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