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CONDOMINIUM OFFERING PLAN 
267-273 FIRST STREET CONDOMINIUM 

267-273 First Street 
Brooklyn, New York 11238 

Total Purchase Price for 9 Residential Units ................... . 
Total Purchase Price for 3 Outdoor Parking Spaces ......... . 
Working Capital Fund .................. , ............... ·: ........... . 

$ 
$ 

$1 q, 755,000 
45,000 
4,500* 

*See the .. section of the Plan titled, "Working Capital Fund, Closing Adjustments with 
the Condominium Board and Reserve Fund." The Working Capital Fund is comprised 
of purchaser contributions. l 

SPONSOR/SELLING AGENT: 

269 REA~ TY LLC 
5014 16TH AVENUE 

BROOKLYN, NEW YORK 11204 

Date of Acceptance For Filing: January , 2006. This offering Plan shall not be used 
after January , 2007 unless extended by amendment . 

. BECAUSE SPONSOR IS RETAINING 'THE UNCONDITIONAL RIGHT TO RENT. RATHER 
THAN ·:.SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION · OF A 
CONDOMi_NIUM IN WHl~H A MAJORITY OF THE UNITS ARE OWNED BY OWNER­
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. 

. . 

\ ' . 

PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE . \ . . 

BOARD OF MANAGERS. UNDER THE TERMS OF THIS PLAN. 

SEE SPECIAL RISKS, PAGE 5. ~ 

THIS OFFERING PLAN. IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE 
CONDOMINIUl\il .UNITS.· NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE 
ALL MATERIAL. INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE 
NEW YORK STAT

0

E DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL 
ANY CONDOMINIUM UNrr-: FILING WITH THE DEPARTMENT OF LAW DOES NOT 
MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS 
APPROVED THIS. OFFERING . 

--- --- ------

,•'"\ 



• 

• 

• 

• 

I 

• 

'. 
I'. I, 

• 



• 

I 

.) 

Ii 
I 

i . .) 
! --··\ 
I 

SPECIAL RISKS 

INTRODUCTION 

TABLE OF CONTENTS 

PART I 

DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

LOCATION AND AREA INFORMATION 

DEFINITIONS 

SCHEDULE A, PURCHASE PRICE AND OTHER 
FINANCIAL DETAILS FOR EACH UNIT 

FOOTNOTES TO SCHEDULE A 

SCHEDULE B, BUDGET FOR FIRST YEAR . 
OF CONDOMINIUM OPERATION 

FOOTNOTES TO SCHEDULE B 

SCHEDULE B-1, PROJECTED ENERGY COSTS FOR UNITS 
FOR FIRST YEAR OF CONDOMINIUM OPERATION 

COMPLIANCE WITH REAL PROPERTY LAW SECTION 339(i) . . 

COMMERCIAL UNITS 

CHANGES IN PRICES AND UNITS 

. INTERIM LEASES 

PROCEDURE TO PURCHASE 

EFFECTIVE DA TE 

TERMS OF SALE 

.. 

UNIT CLOSING COSTS AND ADJUSTMENTS 

2 

PAGE 

5 

7 

11 

1 1 

14 

16 

17 

20 

21 

26 

26A 

27 

27 

28 

29 

34 

35 

37 



RIGHTS AND OBLIGATIONS OF SPONSOR 42 

CONTROL BY SPONSOR 47 i. 
BOARD OF MANAGERS 49 

RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS AND 
THE BOARD OF MANAGERS 56 ( 

REAL ESTATE TAXES 67 

INCOME TAX DEDUCTIONS TO UNIT OWNERS AND TAX 
STATUS OF THE CONDOMINIUM 69 

··-• 
COUNSEL'S INCOME TAX OPINION 70 

WORKING CAPITAL FUND, CLOSING ADJUSTMENTS WITH 
' THE CONDOMINIUM BOARD, AND RESERVE FUND 73 .... 

. '-.! 

... __ ..., MANAGEMENT AGREEMENT AND CONTRACTS 74 -

IDENTITY OF PARTIES 75 

REPORTS TO UNIT OWNERS 76 ( 

DOCUMENTS TO FILE 76 

GENERAL 77 .. 
-{ 

SPONSORS STATEMENT OF BUILDING CONDITION 78 

C 

3 

C 



• 

• 

• 

DOCUMENT NUMBER 1 
Purchase Agreement 
Form of Warranty 

DOCUMENT NUMBER 2 

PART II 

Declaration of The 267-273 First Street Condominium 

DOCUMENT NUMBER 3 
By-Laws of The 267-273 First Street Condominium 

DOCUMENT NUMBER 4 
Architect's Report 
Electric arid Gas Usage Estimates for Units 

DOCUMENT NUMBER 5 
Form of Condominium Unit Deed 

DOCUMENT NUMBER 6 
Form of Unit Owner's Power of Attorney 

DOCUMENT NUMBER 7 
Form of Escrow Agreement 
Application to Attorney General for Return of Downpayment 

DOCUMENT NUMBER 8 
· Tax Abatement Eligibility Opinion Letter 
Tax Abatement Qualification Letter from Department of Housing Preservation and 
Development 

DOCUMENT NUMBER 9 
Certifications 

Sponsor and Principals 
Sponsor's Engineer 
Sponsor's Expert Concerning Adequacy of Budget 

4 

: -~ / • . 

. ' 

~ 

~~~~~~~~~~~ 



SPECIAL RISKS 

1 . Failure of a Purchaser to cure a default within 30 days after written_notice 
will result in the cancellation of the Purchase Agreement and the forfeiture of 
Purchaser's down payment. See Procedure to Purchase page 28. 

2. An owner's right to sell or lease his or her unit is subject to the Board of 
Managers' right of first refusal. See page 55 for a full discussion. 

3. Purchasers are responsible for the payment of New York City Real 
Property Transfer Tax of 1 % of consideration for all sales of less than $500,000 and 

.. 1.425% of. all .sales.,of $500;000.or more. New York State Documentary Stamps of 
$2.00 per $500.00 of consideration. The Purchase Agreement imposes this charge 
on the Purchaser. In accordance with New York State law, this is normally a Seller's 
expense unless transferred to Purchaser under the Purchase Agreement. See Terms 
of Sale at page __ .3~. 

4. No bond or other security has been posted for Sponsor's obligations under 
the Plan. See Obligations of Sponsor at page 41. 

5. No funds have been budgeted for legal fees. Should the Board of 
Managers wish to consult with an attorney it will necessitate an increase in common 
charges or a special assessment. 

6. Sponsor will control the Board of Managers so long as it owns at least 
five units or until the fifth anniversary of the first closing. Within thirty (30) days after 
the sale of five (5) units or the fifth anniversary of the first closing, which ever is 
sooner, Sponsor will hold a meeting of unit owners to elect a new Board of Managers 
comprised of a majority of members unrelated to the Sponsor. There is no 
requirement that board members be owner-occupants or members of an owner­
occupant's household who are unrelated to the Sponsor and its principals. Owner­
occupants and non-resident owners, including Sponsor, may have inherent conflicts on 
how the condominium should be managed because of their different reasons for 
purchasing, for example, the purchase of a home as opposed to an investment. 

7. Until the fifth anniversary of the closing of the first unit or until the Sponsor 
owns less than 25 % of the units, whichever occurs first, the Unit Owners cannot vote 
capital improvements or extraordinary expenditures without the Sponsor's consent. 

Sponsor may not, however, veto any expense set forth in Schedu_le B or over 
expenses required to (i) comply with applicable laws or regulations; (ii) remedy any 

' notice of violation; or (iii) remedy any work order by an insurer. See "Control By The 
Sponsor", Article 2 of the By-Laws, and "Rights and Obligation of Managers and 
Summary of Declaration and By-Laws". 
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8. The obligation to purchase is contingent upon purchasers obtaining 
financing. Purchaser has 45 days to notify Sponsor of his inability to obtain financing. 
Purchaser assumes the risk that the terms of the commitment may change prior to the 
actual closing. Purchaser is obligated to close notwithstanding said changes. If 
Purchaser's commitment lapses or expires prior to closing; and the p'i:irchaser has made 
a good faith effort to extend the commitment and is unable to do so, such purchaser 
will have a right to rescind the Purchase Agreement by sending Sponsor notice within 
1 5 days of Purchaser being notified by their lender of their inability to extend their 
commitment. See Procedure to Purchase. 

· 9. At each Unit closing, Purchasers will be· obligated to reimburse Sponsor the 
sum of $1,500.00 for a portion of Sponsor's cost of engineering, architectural fees, 

.. .legal fees and other expenses ~to. create the .condominium. ·.. •.,,~- . 

10. No washer or dryer is included in the sales price of the unit. These must 
be purchased and installed by Purchaser at Purchaser's expense. 

· 11 . • Sponsor is reserving the right to rent units rather than sell them. Because 
Sponsor is not limiting the conditions under which it will rent rather than sell units, 
there is no commitment to sell more than the 15% necessary to declare the plan 
effective ·and owner-occupants may never gain effective control and management of 
the condominium. 

12. Below grade recreation rooms may not be used as bedrooms and to do so 
could result in a violation being issued against the condominium. 
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INTRODUCTION 

The purpose of the offering plan is to set forth all the terms of the offer. 
The plan may be amended from time to time when an amendment is filed with the New 
York State Department of Law. Each amendment will be distributed to all offerees 
entitled thereto pursuant to the provisions of Article 23-A of the General Business Law 
and 13 N.Y.C.R.R. Section 20.1 (d). 

The condominium is subject to the New York Condominium Act, which 
is formally known as New York State Real Property Law Article 9-B . 

. .. . . , ... . .. Pursuant-.to this .o:ffering plan,,.2.69 Realty. LLC, the f.e,e owner, (the .. 
"Sponsor"), will offer nine (9) residential units presently being constructed, to qualified 
purchasers who. agree to ~ssume the obligations set forth in this Plan. Sponsor 
acquired title to the premises on April 30, 2003. 

Sponsor will endeavor in good faith to market and sell all of the units in the 
Condominiu_m, however, Sponsor is retaining the unconditional right to rent, rather 
than sell, condominium units. Because Sponsor is retaining the unconditional right to 
rent, rather than sell, units, this Plan may result in the creation of a condominium in 
which a majority .of the units are not owned by owner-occupants or investors who are 
unrelated to the Sponsor. Due to the fact Sponsor is not limiting the conditions under 
which it will rent rather than sell units, there· is no commitment to sell more than the 
15% necessary to declare the plan effective and owner-occupants may never gain 
effective control and management of the Condominium. In the event sponsor makes 
a bulk sale of all or some of its unsold units, the transferee successor Sponsor will be 
bound by Sponsor's representations regarding its commitment to sell units. Sponsor 
has obtained construction financing from North Fork Bank in the principal amount of 
$2,250,000.00. This mortgage provide that units will be released at closing. There 
are no restrictions in the construction loan as to how many units must be sold prior to 
declaring the plan effective or to whether units must be sold to owner-occupants. 
There is no minimum release price for each unit but Sponsor must pay to the lender 
90% of the sales price at closing to obtain a release until the loan has been satisfied. 

The prices herein were approved by the Sponsor and are not subject to 
approval by the Department of Law or any other government agency. 

Features of Condominium Ownership 

Ownership of a Unit is similar in many respects to ownership of a private 
home. The owner of each Unit (a "Unit Owner") will own fee title to his or her Unit 
and will be entitled to the exclusive possession thereof. In addition, each Unit Owner 
will own, in common with every other Unit Owner, an undivided percentage interest 
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in and the right to use the common areas of the building (the "Common Elements") and 
an exclusive right to use any Limited Common Element that pertains to an individual 
unit. The Common Elements will include, without limitation, the Land and the roofs, 
exterior walls, foundations and supports of the Building. Common areas consists solely 
of the utility rooms ·in the cellar, hallways, entrance way, lobby, elevator and elevator 
shaft, stairways, bulkheads, court yard and sidewalks. There are 3 storage rooms 
which will be allocated to unit owners as a limited common area. Some units have 
decks, terraces or roof terraces, which will be limited common areas. Outdoor parking 
spaces, if purchased by a unit owner, will be allocated as a limited common area. 

Each Unit Owner is obligated to comply with the Declaration of 
Condominium, the Bylaws, Rules and Regulations and any other requirements of the 

.·~.Board .. of Managers .. In addition, each.,Unit Owner may freely mortgage his Ols..,her Unit 
or not, as he or she sees· fit, with such lender and in such amount as he or she 
chooses, subject only to compliance with a certain filing requirement contained in the 
Condominium's By-Laws. (See "RIGHTS AND OBLIGATIONS OF UNIT OWNERS" for 
further discussion.) Each Unit is separate and is not subject to the lien of any 
mortgages placed by his or her neighbors on their Units. 

Each Unit Owner will pay common charges on his or her unit in 
accordance with the New York State Condominium Act, Real Property Law Sections 
339(i) and 339(m). 

Each Unit will be taxed as a separate tax lot for real estate tax and 
assessment purposes, and each Unit Owner will be solely responsible for the payment 
of all real estate taxes and assessments levied against his or her Unit. An estimate of 
the real estate taxes and assessments that will be payable for each of the Units during 
the first year of condominium operation of the Property is listed -in the Purchase Price 
Schedule. No Unit Owner will be liable for the payment of, and no Unit will be subject 
to any lien arising out of the non-payment of, real estate taxes or assessments levied 
against any other Unit. 

In the opinion of Sponsor's counsel (set forth at page 73 of the Plan), 
each Unit Owner may, under present income tax laws, deduct from his or her income, 
for the purposes of federal, New York State and New York City income taxes, any 
mortgage interest and real estate taxes paid on his or her Unit, substantially like a 
homeowner. 

Any. Unit owner. can sell or lease -his or her Unit to anyone, without 
restriction or limitation, subject only to the right of first refusal in favor of the Board of 
Managers of the Condominium (the "Condominium Board") or a third party produced 
by the Condominium B.oard to acquire or lease such Unit upon the same terms that 
were offered to the prospective buyer or tenant. (See "RIGHTS AND OBLIGATIONS 
OF UNIT OWNERS -- Sales and Leases of Units" for further discussion). 
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Each Unit Owner may decorate the interior of his or her Unit in any 
manner that he or she desires, subject to compliance with the Condominium's By-Laws 
and the Rules and Regulations promulgated pursuant thereto, and .will be solely 
·responsible for the cost and expense of maintaining, repairing and painting his or her 
Unit. (See "RIGHTS AND OBLIGATIONS OF UNIT OWNERS -- Repairs to, and 
Maintenance of, Units and Common Elements" for further discussion.) 

Pursuant to the Declaration, the Condominium is managed by a Board of 
Managers; Each Unit Owner may designate one member of the Board of Managers. 

Unit owners are responsible for the maintenance and repair of the interior 
of their units as opposed to the obligation of the Board of Managers which is to 

..• 7- .maintain the.common areas of the condominium.-. The Board of.Managers,is obligated 
to maintain casualty and liability insurance on the common areas of the condominium. 
Each unit owner may wish to maintain casualty and liability insurance on the interior 
of their unit, which is not covered under the condominium master policy. 

\ 

The Condominium Board does not have the right to approve or disapprove 
purchasers. There is no limit on the number of owners who may purchase for 
investment rather than for personal occupancy and therefore there may always be a 
substantial percentage of owners who are non-residents. 

There is no limitation on who may purchase a unit except that a purchaser 
must be over the age of 18. 

The Condominium Board will, from time to time, assess all Unit Owners 
in proportion to their respective percentage interests in the Common Elements, charges 
(the "Common Charges") for, among other things, the cost and expense of operating, 
maintaining and repairing the Common Elements (the "Common Expenses"). Each unit 
owner will be solely responsible for the payment of all common charges assessed 
against him or her. (See "RIGHTS AND OBLIGATIONS OF UNIT OWNERS -- Common 
Charges: Assessment, Collection and Lien for Non-Payment" for further discussion.) 

The undivided percentage interest in the Common Elements of each Unit 
(the "Common Interest" of such Unit) shall be in the approximate proportion that the 
floor area of the Unit bears to the then aggregate floor area of all the Units, but such 
proportion shall reflect the substantially exclusive advantages enjoyed by one or more 
but not all Units in a part or parts of the Common Elements, pursuant to the terms of 
Article 9-B of the Real Property Law of the State of New York (the "Condominium 
Act"). The aggregate Common Interest of all Units equals 100%. Each Unit's 
Common Interest and an estimate of the Common Charges that will be payable by one 
owner of each Unit during the ·first year of condominium operation of the Property 
are listed in the Purchase Price Schedule. 
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All equipment and fixtures described in the Plan are included in the 
offering price . 

The Plan delivered to prospective purchasers contains all of the material 
terms of the transaction. Copies of the Plan, all documents referred to in the Plan and 
all Exhibits submitted to the Office of the Attorney General in connection with the filing 
of the Plan will be available for inspection without charge and for copying at a 
reasonable charge to prospective purchasers and their attorneys at the site whenever 
the on site sales office is open and at the office of the Sponsor . 

.. ,. -.· THE,eURCHASE OF. .A"CONDOMINI.UM ,UNI.T.. HAS .. MAN¥ S.IGNIFICANT LEGAL 
AND· FINANCIAL CONSEQlJENCES AND .MAY BE ONE OF THE MOST IMPORT ANT 
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY 
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO CONSULT WITH 
AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT. 
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PROPERTY DESCRIPTION, LOCATION AND AREA INFORMATION 

Property Description: 

The property will be built as a single five story building. The building will 
be constructed of masonry block bearing walls, steel beams and heavy gauge steel 
studs and joists. The building will be constructed in 2004 and 2005. Windows will 
be double hung, Anderson aluminum, double pane. Sponsor anticipates completion of 
the building on or about September 1, 2005. Sponsor will obtain• a new certificate of 
occupancy at that time. Sponsor is offering nine (9) newly constructed residential 
-units. Units .1, 2,.3 .and..4 .. each have -a garage for a single, a.wtornobile as part of the .. 
unit. In addition, there are three designated outdoor parking spaces. These will be sold 
to purchasers of units on a first come first served bases. There are no recreational. 
facilities. 

All construction will be completed in accordance with the New York State 
and New_ York City Building Codes. Zoning for the site is R-6A and R6-B which 
permits residential use, including multi-family. See the Architect's Report of Robert 
_M. Scarano, Jr. contained in Part II of the Plan for a description of the units. 

Location: 

The property is located in the Park Slope neighborhood of Brooklyn in the 
City of New York. The site is surrounded by high rise residential and commercial 
development. 

Recreation: 

The property is within one (1) mile of Prospect Park, The Brooklyn Library, 
Brooklyn Museum of Art, Brooklyn Botanic Gardens and Grand Army Plaza. It is also 

i near the Old Stone House Historic Park (JJ Byrne Park) located at 336 Third Avenue 
(between Fourth and Fifth Streets) and the Brooklyn Conservatory of Music located at 
358 Seventh Avenue. 

Transportation: 

The following buses and trains service the area: 

Trains: 
F and R - Fourth Avenue and Ninth Street 
2, 3, 4 and 5 - Franklin Avenue and Eastern Parkway Station 
2, 3, 4, 5, Q, W, M, N and R - Atlantic Avenue and Pacific Station 
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Buses: 

Long .Island Rail Road - Atlantic Avenue and Pacific Station 
D and Q - Seventh·Avenue and Flatbush Avenue Station 

B-37 - Third .Avenue and Carroll Street 
B-71 - Union Street and Fourth Avenue 
B-63 - Fifth Avenue 

Schools and Religious Facilities: 

The public schools which serve the community are: 
;,.!.:!.t' ..... , .•••. 

P.S. 10 (the Louisa M. Alcott School) at 511 Seventh Avenue 
P.S. 107 (the John M. Kimbill School) at 1301 Eighth Avenue 
Junior High School I.S. 51 (the William Alexander School) at 350 Fifth 
Avenue 
Junior High School· I.S. 58 (The Peter Rouget School) at 544 Seventh 
Avenue 
John .,Jay High School 

There are also numerous parochial schools and private schools in the area. 

There are houses of worship for all major denominations in the area. 

The above listings are not exhaustive. No representation is made that 
children of Unit Owners will be entitled to attend any particular school. 

Medical Centers: 

The following hospitals service the area: 

Methodist Hospital at Seventh Avenue and Seventh Street 
Lutheran Medical Center. at 1 50 55 th Street 
Long Island College Hospital at 339 Hicks Street 

Police, Fire, Water, Sanitation, Snow Removal and Road Maintenance 

All of the above services are provided by the City of New York. 

Postal: 
The zip code for the property is 11204. 
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Zoning: 

Zoning for the site is R-6A and R-6B, which allows residential use, 
including multi-family. 

The Sponsor does not own or have an option or contract to purchase any 
adjoining property. 

·,,,"ol',. ·., .. ~. 
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DEFINITIONS 

For the convenience of presentation, the general definition of certain terms used 
in the offering plan are set forth below: 

BUILDING: The structure erected at 267-273 First Street, containing the units 
and the common elements of the Condominium hereinafter described. 

BY-LAWS: The document governing the operation of the Condominium, 
pursuant to which the Board of Managers·is elected and governs, including provisions 
for calling meetings of unit owners, election of officers, assessments and restrictions. 

COMMON CHARGES: Assessments payable to the condominium by the unit 
owner for the purpose of meeting common expenses, nor normally on a monthly basis. 

COMMON ELEMENTS: The land, all parts of the building other than the units, 
including the foundations, roofs and supports of the buildings and all areas or facilities 
for the common use of certain or all unit owners. 

COMMON EXPENSES: The costs and expenses in connection with the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition 
or improvement to, the common elements. 

COMMON INTEREST: The proportionate interest of each unit owner in the 
common elements, expressed as a percentage determined in accordance with the 
declaration. The total percentage of Common interests of all unit owners equals 
100%. 

The common interests are·the basis of determining, among other things, a unit 
owner's voting power, liability for a share of common expenses and shares of any 
distributions upon termination of the condominium. 

CONDOMINIUM: 267-273 First Street Condominium, to be established pursuant 
to Real Property Law Article 9-B. 

DECLARATION: The instrument, as amended from time to time, by which the 
property is submitted to the provisions of the New York Condominium Act. The form 
of the declaration is set forth in Part II of this plan. 

FLOOR PLANS: Floor plans of the building to be filed with the Kings County 
Clerk's Office simultaneously with the recording of the declaration. 

LAND: The land referred to above and more particularly described in the 
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Declaration. 

LIMITED COMMON ELEMENT: Those portions of the common elements which 
are for the exclusive use of one or more units but less than all of the units. 

PROPERTY: The land, the buildings and the appurtenances thereto of the 
condominium. 

PURCHASER: A purchaser of a unit under a Purchase Agreement. 

UNIT, UNITS: Any space designated and defined as a unit in the declaration, 
consisting generally of either a specific unit or unit located in the building. All of such 

. units are collectively referred to as the "Units". 

UNIT OWNER: An owner of a condominium unit .. 

UNSOLD UNITS: 
residence by Sponsor. 

Any units owned by Sponsor unless used for personal 
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SCHEDULE A 
PURCHASE PRICE AND OTHER FINANCIAL DETAILS FOR EACH.UNIT 

COMMON CHARGES REFLECT FIRST YEAR OF OPERATION COMMENCING JANUARY 1, 2006 

PROJECTED 
# OF OFFERING PERCENTAGE PROJECTED MONTHLY/ PROJECTED 
GROSS PRICES OF MONTHLY ANNUAL MONTHLY 

UNIT BEDROOMS/ SQUARE COMMON COMMON REAL ESTATE CARRYING 
NO BATHS FEET INT_EREST CHARGES TAXES CHARGES 

1 3/3.5GDB 1789 $1,500,000 13.9470 523.01 161.91/1,931 684.92 
2 3/3.5GDB 1735 1,400,000 13. 0172 488.15 150.23/1,803 638.38 
3 3/3.5GDB 1439 1,200,000 11.1576 418.41 128.77/1,545 547.18 
4 3/3.5GDBT 1280 1,450,000 13.4821 505.58 155.61/1,867_ 661.19 
5 3/2TT 1190 1,100,000 10.2279 383.55 118.05/1,417 501. 60 
6 3/2BTT 1260 1,055,000 9.8093 367.85 113. 22/1, 359 481.07 
7 2/1.5TTTBBR 1176 1,200,000 11.1576 418.41 128. 77 /1, 545 547.18 
8· 1/1. 5BR 1012 850,000 7.9033 296.37 91.22/1, 095 387.59 
9 2/2BBTR 1171 1,000,000 9.2980 348.66 107.31/1,288 455.97 

12,052 $10,755,000 100.00% 3,750.00 3,750/45,000 4,910.87 

G: Garage 
B: Balcony_ 
BB: Two. Balconies 
T: Terrace 
TT: Two Terraces 
TTT: _Three Terraces 
R: Private Roof Area 

In addition,.:Units 1, 2, 3 and 4 have Rec Room5 on the Garage level; Units 7 and 9 have 
Mezzanines overlooking the lower level. 
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FOOTNOTES TO SCHEDULE A 

( 1) Any floor plan or sketch shown to a prospective purchaser is only an 
approximation of the dimensions and layout of a Unit. Accordingly, each Unit should 
be inspected prior to purchase to determine its actual dimensions, layout and physical 
condition. A copy of the floor plans can be found in Part II of the Plan. 

(2) The percentage interest of each Unit in the Common Elements shall be the 
approximate proportion that the floor area of the Unit bears to the then aggregate floor 
area 'of all the Units, but such proportion shall reflect· the substantially exclusive 
advantages enjoyed by one or more but not all Units in a part or parts of the Common 

. Elements, pursuant.to the terms of .the Condominium Act (Heal Property Law Section 
339-i(iv)). 

(3) Units are offered at the prices set forth in Schedule A, however, prices are 
negotiable. The Plan will be amended to reflect (i) a general price change affecting a 
group, line or other category of Units (as opposed to an isolated price change), (ii) a 
higher price change to be advertised in a newspaper or other media, or (iii) a higher 
price to an individual purchaser. (See "CHANGES IN PRICES AND UNITS" at page 
31 of the Plan). 

In addition to the Purchase Price, Purchasers must pay closing costs as described 
on page 4 7 of the Plan. Certain closing costs that are traditionally paid by a seller have 
been shifted to Purchaser under the Plan. These costs include New York City Real 
Property Transfer Tax of 1 % of consideration for sales of less than $500,000 and 
1.425% of consideration for sales of $500,000 or more and New York State 
Documentary stamps of four dollars ( $4.00) per one thousand dollars ($1,000.00) of 
sales price. For example, if the sales price is $1,000,000, Purchaser will pay 
$14,250.00 for New York City Real Property Transfer Tax and $4,000.00 for New 
York State Documentary stamps. 

(4) These estimates were based upon the "BUDGET FOR FIRST YEAR OF 
CONDOMINIUM OPERATION", which was reviewed by Sponsor and based upon the 
assumption that the first year of condominium operation will commence January 1, 
2006. The actual first year of operation may be earlier or later than that year. In 
addition to these estimated charges, each Unit Owner will be responsible for paying: 
(i) mortgage payments under any loan or loans obtained to finance the acquisition of 
a Unit; (ii) the cost of gas and electricity supplied to the Unit, which will be separately 
metered and will be payable directly to the utility company as and when billed; (iii) the 
cost of interior repairs to, and the maintenance, painting and decoration of, the Unit 
(including, without limitation, the equipment and appliances contained therein); (iv) the 
cost of any insurance that he or she may desire. to obtain covering (a) furniture, 
belongings, equipment and other personal property and (b) his or her liability to others 
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for personal ir:ijury or property damage as a result of occurrences in the Unit; and (v) 
the cost of repc;1irs. to plum bing and electrical risers fror::n the. basement of the premises 
to the unit . 

(·5) Taxes have been estimated by Marans & Weisz, LLC . in a letter datafuly 5, 2005 
ar1d takes into consideration that the property will qualify for tax abatement under the 
421 a program. The estimate relies on a value for the property based upon a taxable 
value for the year prior to construction of $109,761 and a tax rate of $12.62 per 
$100.00 of valuation for Tax Class 2 properties. See the opinion letter of Marans & 
Weisz LLC reproduced in Part II of the Plan. 

The assessed valuation and taxes for the units after construction are estimated 
.by .Paul Korngold;·. a tax c.e.r.tiorarLspecialist in a letter dated, October .3 l, 2005 .. Mr . 
Korngold is of the opinion that the post construction assessed valuation for the entire 
building will be $625,000. Taxes are based on a tax rate of $12.62 per $100.00 
valuation for Tax Class 2 properties. 

Unit Assessed Valuation Tax w/o 421a Tax with 421 a 
Abatement Abatement 

1 $87,168 $10,992 $1,931 
2 $81,358 $10,260 $1,803 
3 $69,735 $ 8,796 $1,545 
4 $84,263 $10,626 $1,867 
5 $63,924 $ 8,064 $1,417 
6 $61,308 $ 7,736 $1,359 
7 $69,735 $ 8,796 $1,545 
8 $49,395 $ 6,221 $1,095 
9 $58,112 $ 7,332 $1,288 

Until the Units are separately assessed, the Condominium Board will pay all real 
estate taxes with respect to the Property and will allocate the cost thereof among all 
Uriit Owners in proportion to each Unit's Common Interest. 

After the condominium is divided into individual tax lots, each unit will be taxed 
as a separate tax lot for real estate tax purposes. A unit owner will not be responsible 
for the payment of, nor will the unit be subject to, any lien arising from the non­
payment of taxes on other units. 

Only the real estate taxes in Schedule A will be deductible for income tax 
purposes. A unit owners actual income tax deductions may include the interest 
payable on a mortgage on the unit. As such, deductions may vary in future years due 
to changes in the interest rate on the unit owners's mortgage (if any) or from changes 
in the allocation of constant debt service payments to interest and principal, or due to 
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changes in real property taxes resulting from the expiration of real estate tax benefits, 
if any, or from changes in the assessed value, the tax rate or the method of assessing 
real property. c.i 

In the opinion of Marshall S. Schiff, counsel to Sponsor, the real estate taxes 
paid with respect to a Unit will be deductible from the owner's income, for the purpose 
of Federal, New York State and New York City income taxes, under existing laws. 

ii Purchasers may also be eligible to deduct the interest on any mortgage secured by their . Qii 
unit . 

. ---~'-' . ,!•1.~. 

19 

<i 



•• 

-) 

1. 
a) 
f 

i 

a) 

i 

I 
I 

.) 

SCHEDULE B 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 

(Estimated to Commence June 1, 2006) 

Projected Income: 

,.,Annual Common Charges ( 1): .. $ 45,000 

Projected Expenses: 

Labor (2) $ . 5,100 
Repairs and Maintenance (3) 5,100 
H_eat and Hot Water (4) -0-
Utilities (Electric) (5) 6,864 
Insurance (6) 7,655 
Water Char~es and Sewer Rents (7) 5,140 
Service Contracts (8) 4,000 
Management Fees (9) 6,000 
Legal and Audit Fees ( 10) 2,000 
Contingency ( 11 ) 1, 141 
Reserves For Capital Replacements ( 12) 2,000 
Other Expenses ( 13) -0-

Total $ 45,000 
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FOOTNOTES TO SCHEDULE B 
( 1 ) Common Charges-

Amounts are projected on the assumption that the first year of condominium 
operation will be the year from June 1, 2006 to May 31, 2006. 

(2) · Labor - Payroll and Related Costs- Anticipates one ( 1) part time superintendent 
at $425.00 per month. The part time super is an independent contractor and 
his salary is inclusive of all taxes and benefits. This is in compliance with all 
applicable local housing and labor laws. 

(3) .. ,.,Repairs .. and Maintenance - , • • .'I. 

Repairs and Maintenance exclusive of service agreements and inclusive of 
supplies have been estimated at $ 5,100 as follows: 

Plumbing 
Heating 
Electrical 
Roofing & 
Waterproofing 
Plastering & Tile 
Carpentry & Glazing 
Supplies 
Painting 
Miscellaneous 

Total Repairs, 
Maintenance & 
Supplies 

$ 500 
-0-

500 

-0-
-0-
-0-

2,400 
1,500 

200 

$5,100 

Unit owners will be responsible for the cost of the interior repairs and decoration 
and painting within their respective apartments, the repair and maintenance of the 
appliances therein, as well as the repair and maintenance of the electrical and plumbing 
risers from the basement to their unit. 

(4) Heat and Hot Water-

There is no heat or hot water in the common areas. Each unit owner is 
responsible for providing his or her own heat and hot water. See the Report of Robert 
M. Scarano, Architect, in Part II of the Plan for a description of the heat and hot water 
systems installed. 
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(5) Electricity 

The budgeted item includes the cost of electricity for the common areas of the 
building including lighting, electric heaters and the elevator. The budgeted cost for 
electricity is based on an estimate provided by Klein, Levin Associates, 1939 Ocean 
Parkway, Brooklyn, New York 11223. Usage based on the following estimates: 

Lighting Costs: 16,000kw/yr @ $.15/kw = $2,400.00/yr 
Heaters: (3) 16,800kw/yr x .15/kw = $2,520.00/yr 
Elevator: 10,800kw/yr x $.15/kw = $1,620.00 
Sewage Ejector Pump: 2, 160kw/yr x $.15/kw = $324.00 

Total.for all _common.electrical usage: $6,864.00 . 

Gas is metered for each unit for cooking and hot water. 

In view of the current energy situation, it is not possible to predict whether the 
budgeted figure will reflect the actual cost to be incurred during the first year of 
cooperative operation. The actual charges may exceed the budgeted amount if utility 
rates are increased. Utility rates are affected by increases in fuel rates paid by the 
utility as well as other factors. 

(6) Insurance. 

The following insurance coverage is recommended for the property for the first 
year of condominium operation by Insurance Agency Depot, 7603 5 th Avenue, 
Brooklyn, New York 11209 in a letter dated June 17, 2005. Sponsor will be obligated 
to obtain binders for such coverage at the closing of title: 

Items Covered 

Special Multi-Peril Policy 
Section I. - All Risk Building 

Loss of Rents 

Estimated 
Amounts 

$2,500 ded 
Replacement Value 
$3,000,000 

Annual 
Premium 

Actual amount of common charges, not to exceed 
$60,000 
No ded 

I Section II - Comprehensive 
I• 

I 

le) General Liability 
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Broad Form C.S.L. 

Umbrella: 

Officers and Directors 

Policy Premium: 

$1,000,000 per occurrence 
$2,000,000 general aggregate 

$5,000,000 

1,000,000 

$7,655.53 

This coverage does not include claims for personal injury or property damage 
resulting from occurrences in an apartment, nor does it include the furniture or personal 
property of unit owners. If such coverage is desired, a unit owner should obtain a 

.. separate policy for..liability. and for the contents of his or,.her apartment,. at his or her 
own expense. 

Fire, casualty and general liability coverage will provide that (i) each unit owner 
is an additional insured party; (ii) there will be no cancellation without notice to the 
Board of Managers; (iii) a waiver of subrogation; (iv) a waiver of invalidity because of 
acts of the insured and unit owners; and (v) a waiver of pro-rata reduction if unit 
owners obtain additional coverage. 

The following coverages are not included but are available at extra costs: excess 
liability, Boiler and Machinery, Workers Compensation, Disability, and Auto Liability. 

In recent years premiums for insurance (especially fire and liability) have 
increased substantially. It is not possible to predict whether future premiums will 
continue to escalate at the same inordinate rate or will level off. Although the 
projected budget item is believed to be reasonable, no guaranty is given that these 
coverages will be available at this cost at the time of closing. In the event these 
coverages are not available at substantially the projected cost, the Plan will be 
amended to reflect such change. 

(7) Water and Sewer -

Water usage is metered by the City of New York, Department of Environmental 
Protection. There will be a single meter for the residential units. > The budgeted 
amount is for the residential water meter and is based on an estimate provided by 
Klein, Levin Associates of 300 gallons per day per apartment for a total of 985,500 

( 

gallons or 1,318 HCF (hundred cubic feet). The current combined water and sewer 'ti 
rate is $3.90 per HCF for a total cost of $5,140.00. 

(8) Service Contracts 

Service contracts include: 
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( 1) Elevator $1,200 per year 
(2) Sprinkler $1,000 per year 
(3) Exterminafor$1,800 per year 

(9) Management Fees -

The condominium will enter into a three (3) year management contract with 
~ Sponsor prior to the first closing. The contract will provide for an annual fee of 

$6,000. This fee is a market rate. Management functions include collecting of 
common charges, paying of bills and arranging for repairs. The contract may be 
terminated by either party on 30 days prior notice. 
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( 10) . Legal & Audit Fees ... ;; .- .. ,. ~ . ' .... ., 

$2,000.00 of the budgeted item will be used for auditing fees in connection with 
preparation of the first year's financial statements of the Condominium and its Federal 
and State income returns per an estimate provided by Saul N. Friedman & Company, 
Certified Public Accountants in a letter dated December 9, 2003. No funds have been 
budgeted for legal fees. If the condominium wishes to retain the services of an 
attorney, it will necessitate an increase in common charges. 

( 11 ) Contingencies 

This item is to provide a fund fo·r possible expenses not included in the budget 
or possible increase in one or more of the items of operating expense above the 
amounts projected not now foreseeable. The budget may be modified from time to 
time prior to the commencement of or during the first year of condominium operation 
to add new items of expense or increase one or more items of operating expense. In 
the event of any material change in the budget, this plan will be amended. The funds 
for such modifications may be provided by decreasing the Contingency fund or by 
decreasing one or more items of expense, or both. The contingency Fund does not 
include a reserve for capital replacements or repairs, for which no provision is made in 
this budget. 

( 1 2) Reserves - Reserves will be accumulated for capital replacements such as the 
roof and sidewalks. While it is anticipated that no sums will be needed in the near 
future, the reserves will accumulate until such funds are needed. 

( 13) There are not Other Expenses such as employer association dues, building 
telephone, license fees, registration and municipal permits, income taxes or other 
miscellaneous expenses not provided for elsewhere in the Budget. 
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NOTE: The budget is based on the anticipated first year of operation 
commencing June 1, 2006. If the actual or anticipated date of commencement of 
condominium operation is delayed more than six (6) months from this date, the plan 
must be amended to include a revised budget disclosing current projections. If such 
amended projections exceed the original projections by twenty-five (25%) percent or 
more or if the actual or anticipated date of commencement of operation is one year or 
more from June 1, 2006 notwithstanding any change in the projected budget, the 
sponsor will· offer all purchasers the right to rescind and their purchase agreements 
within fifteen ( 15) days of the presentation to exercise the right. Down payments or 
deposits of purchasers who rescind will be returned within thirty (30) days of receipt 
of their rescission request. Sponsor may not declare the plan effective where there are 
any material changes to the budget that have not been disclosed by duly filed 
amendment to the offering plari. -,,.,. -
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SCHEDULE B-1 

PROJECTED ENERGY COSTS FOR UNITS DURING 
FIRST YEAR OF CONDOMINIUM OPERATION 

The estimate of the cost for heating and hot water is provided by Klein, Levin 
Associates, 1839 Ocean Parkway, Brooklyn, New York 11223 in estimates reproduced 
in Document 4 in Part II of the Plan. Each unit will use natural gas for heating, hot 
water and cooking and electricity for all other power needs. Sponsor makes no 
representation as to their accuracy . 

• H.. . . ... Each unit owner. will be separately, metered for gas and electricity ..... Electrical · 
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usage and costs include the cost of separate room air conditioning units. 

In view of the fact that these averages may include the use of energy by persons 
of varying need, occupying dissimilar types of dwelling units, constructed of different 
materials at different times, with different standards of comfort or with families of 
different sizes, the amount of energy used by the purchaser may vary substantially 
form the average estimates herein provided. In addition, the effect of inflation, fuel 
shortages and other factors may raise the cost of electricity and/or gas substantially 
higher than the current or projected rate. 

Although the Sponsor is under an obligation to provide accurate information to 
prospective purchasers, factors beyond its control may substantially effect the cost of 
heating and cooling after the purchase of a Unit or in subsequent years. Sponsor 
represents, however, that it has followed the plans and specifications provided by the 
manufacturer of the heat_ing, .hot water and air conditioning units together with the 
recommendation of the utility company and other experts to enable these items of 
equipment to operate at optimum efficiency at the lowest cost. 
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HOCHERMAN TORTORELLA & WEKSTEIN, LLP 

HENRY M. HOCHERMAN 
GERALDINE N. TORTORELLA 
ADAM L. WEKSTEIN 

ATTORNEYS AT LAW 

ONE NORTH BROADWAY 
WHITE PLAINS, NEW YORK 10601 

(914) 421-1800 

FAX (914) 421-1856 

COMPLIANCE WITH REAL PROPERTY LAW 339-i 

269 Realty LLC 
5014 16th Avenue 
Brooklyn, New York 11238 

Re: 267-273 First Street Condominium 

Gentlemen: 

July 6, 2005 

OF COUNSEL 

MARSHALL S. SCHIFF 

I am an attorney and am fully familiar with the provisions of Real Property Law Section 
339-i. I have written over 50 offering plans for the creation of condominiums in the State of 

i New York. I have been active in residential and commercial real estate for over 20 years. 

The method selected for determining the percentage of common interest allocated to each 
unit of267-273 First Street Condominium is based on floor space, subject to the location of such 
space and the additional factors of relative value to other space in the condominium, uniqueness 
of the unit, the availability of common elements for exclusive or shared use an the overall 
dimensions of the unit, pursuant to Section 339-i(l)(iv) of the Real Property Law. 

This letter may be included in the offering plan. 
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COMMERCIAL UNITS 

There are no commercial units. 

CHANGES IN PRICES AND UNITS 

Subject to the conditions hereinafter set forth the Sponsor reserves the right, 
exercisable at any time prior to the closing to change the amount of the purchase price 
of any of the units from the amount shown in the foregoing Schedule A, the terms of 
sale and the manner of payment. Consequently, purchasers of units affected by such 
change may pay or may have paid more or less than other purchasers under this Plan 

.. for-,similar .units1.but this shall .not.affect any. prior or later.sale of units unaffected by . 
such change. However, no such change will affect the common charges or percentage 
of common elements of a unit as to which the amount of the purchase price was 
changed. Changes in the amount of the cash purchase prices to be paid will be made 
by amendment to the Plan for across the board increases or decreases affecting one 
or more lines of units or unit models or if the price is to be advertised or is a price 
increase for an individual purchaser. However, the Sponsor may enter into an 
agreement with a purchaser to sell one or more units at prices lower from those set 
forth in Schedule A without filing an amendment before entering into an agreement as 
the prices are negotiable. 

In order to meet the possible varying demands for size and type of units or to 
meet particular requirements of prospective purchasers or for any other reason, the 
Sponsor reserves the right at any time prior to closing by amendment to the Plan to (A) 
change the size, layout, internal partitioning and number of units; (B) subdivide one or 
more units into separate units; (C) combine separate units into one or more units; and 
(D) change the size or quality of the public areas; provided only that the consent of all 
governmental authorities having jurisdiction is first obtained (if such approval is required 
by law). If the size or layout of a unit is changed, the percentage of. common elements 
of such unit may be increased or decreased; however,.the total percentage of common 
elements will remain 100%. No such change, however, will be made without prior 
amendment to the Plan, and, when applicable, to the Declaration of Condominium. 

After the declaration is recorded, the holders of Unsold Units will have the same 
rights as the Sponsor by amendment to the plan to either change the size, layout and 
partitioning of any apartment owned by them and to amend the Declaration in 
connection with.such change, provided that the total percentage ofcommon elements 
rema•ins 100%. 

Further, an existing unit may be enlarged by. using space in the building which 
was previously common areas or such space may be converted into a new unit. No 
change will be made in the size or quality of public area unless purchasers who 
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executed and delivered purchase agreements to the Sponsor and are not in default 
receive a right to rescind and a 15 day period in which to exercise the right. No 
change will be made in the size or number of units and/or their respective percentages 
of common interest, and no material change will be made in the size or quality of 
common elements, except by amendment to the plan and, when applicable, to the 
Declaration. 

Unless an affected purchaser consents, no material change in the purchase price, 
size or layout or in the percentage of common elements of such unit will be made with 
respect to any unit for which a purchase agreement has been executed and delivered 
to Sponsor and under which the purchaser is not then in default. 

; Un!.ess all .purchasers -consent,. no. material,,change. will be. made in the size and ... ,,. 
no material adverse change will be made in the quality of common elements. 

INTERIM LEASES 

In the event the Sponsor so consents a purchaser who signs a Purchase 
Agreement which is accepted by the Sponsor prior to the closing of title under this Plan 
may enter into an Interim Lease on the terms set forth in this section, which lease shall 
be signed prior to Purchaser occupying the unit. 

The lease shall be prepared on the standard form of apartment lease currently 
published by the Real Estate Board of New York, Inc. The rent payable thereunder shall 
be negotiated by Sponsor and purchaser, but in no event shall it exceed the legal 
maximum rent. The term of such lease shall be for a period which will expire on the 
date of closing of title in the event this Plan shall have been declared effective or two 
years after the date of execution of such lease if this Plan shall not have been 
theretofore declared effective in accordance with its terms. If this Plan is abandoned, 
the Purchaser, as tenant under such lease may, at any time at his sole option, cancel 
such lease and vacate the premises upon 90 days' prior written notice to the Sponsor 
sent to the address set forth on the cover of this Plan, or remain as a tenant for the 
balance of the term of the lease. No rent protection laws such as Rent Stabilization 
apply to tenants under interim leases. , 

It shall be a default under the Interim Lease if the purchaser-tenant thereunder 
fails to comply with all the obligations under the Purchase Agreement for said 
apartment. A default in the performance or observance of the terms and conditions 
of the Interim Lease would also be a default under the terms of the Purchase 
Agreement and will permit the Sponsor to cancel the same in accordance with its 
terms. The purchaser-tenant shall be required to vacate the apartment within 45 days 
after notice of the cancellation· of the purchase agreement is sent to him. Such 
cancellation under the Purchase Agreement only apply in the event of an uncured 
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default. 

Until the Purchaser acquires title to the unit, a purchaser of an apartment in the 
building will not be able to claim the income tax deduction described in the introduction 
to this Plan. Such deductions will only become available (a) when and if this Plan is 
declared effective and there is a closing under this Plan, and (b) when and if the 
conditions set forth in the opinion of counsel set forth herein have ·been met, and then 
only for the period subsequent to the Closing Date. Rents due under any Interim Lease 
shall be equitably adjusted as to the Closing Date between Sponsor-and the purchaser­
tenant. 

The Sponsor does not presently offer the right to rescind the Purchase 
Agreement.or the Interim. Lease .. However, should sucb rig_ht.be offered in the future,­
and exercised by purchaser, then the purchaser's right to rescind will be cor,:iditioned 
upon his surrendering possession of the apartment and leaving the same vacant, in 
good condition and broom clean within 45 days after he elects to rescind. Nothing 
contained herein shall relieve any purchaser of liability for damage caused to the 
apartment or any liability under the Purchase Agreement. 

~ROCEDURE TO PURCHASE 

A person desiring to purchase a unit will be required to execute a Purchase 
Agreement in triplicate in the form contained in Part II of this Plan and return it to the 
Sponsor c/o Richard D. Marans, Esq., 29 Broadway, Suite 1515, New York, New York, 
or other designated address, together with a check (subject to collection) ·in an -amount 
equal to 10% of the Total Cash Payment , drawn to the order of Richard D. Marans, 
267-273: First Street Escrow Account. 

All deposits, downpayments or advances made by purchasers prior to closing of 
each individual transaction, whether received before or after the date of consummation 
of the plan, will be placed, within five business days ·after the agreement is signed by 
all necessary parties, in a segregated special escrow account of Richard D. Marans, 
Esq., the Escrow Agent; whose address is 29 Broadway, Suite 1515, New York, New 
York 10006 and whose telephone number is 212-968-0244. The sole signatory·on the 
escrow account will be Richard D. Marans. The name of:the account is 267-273 First 
Street Escrow Account, located at Hudson United Bank, N.A:, 90 Broad Street, New 
York, New York 10006. · Each deposit will be placed in a money market sub-aqcount 
for the benefit of the purchaser. lnterest·w.ill be paid ·on this account at mark.et rates. 
The currenvr-ate ·for money market accounts at Hudson United Bank is 1%. Each :sub­
account is .. covered by federal ban!< deposit insurance to-a maximum of $100,000,00 
per individual deposit. The sub-accounts will b~ -controlled by an IOLA control account. 
Funds will be transferred into the control account the day of the closing and will be 
disbursed from the control account. The control acco.unt, as an IOL::Aaccount, does 
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not earn interest. All interest that accrues on the sub-account will be paid to the 
Purchaser. 

Before any funds are transferred from the escrow account to a new escrow 
account, or if the escrow agent is replaced, the Plan will be amended to provide the 
same disclosure as contained in this section with regard to the new escrow account, 
escrow agent and the-escrow agreement. Sponsor may not substitute a bond, letter 
of credit or other security for the escrow account unless the Office of the Attorney 

"' General has approved in writing the use of such alternate form of security and the Plan 
has been amended to reflect that such alternate form of security will be used. 

Within ten business days after tender of the.deposit submitted with the purchase 
.,. .... (.· ... or subscription agreement,-.the escrow. agent will notify the purchaser or subscriber that . 

such funds have been deposited into the escrow account and will provide the account 
number. If the purchaser or subscriber does not receive notice of such deposit within 
fifteen business days after the tender of the deposit, the purchaser or subscriber may 
cancel the purchase and rescind so long as the right to rescind is exercised within 
ninety days after tender of the deposit. Rescission may not be afforded where proof 
satisfactory to the Attorney General is submitted establishing that the escrowed funds 
were timely deposited and requisite notice was timely mailed to the purchaser or 
subscriber in conformity with the Attorney General's regulations. 

Under no circumstances shall sponsor apply for release of the escrowed funds 
of a defaulting purchaser until after the date the first title is transferred to a purchaser. 

The escrow agent will hold funds in escrow until otherwise directed in: 

( i) a writing signed by both sponsor and purchaser or subscriber; or 

(ii) a determination of the Attorney General pursuant to the dispute 
resolution procedures contained in the Attorney General's 
regulations; or 

(iii) a judgment or order of a court of competent jurisdiction. 

If there is no written agreement between the parties to release the escrowed 
funds, the escrow agent will not pay the funds to the sponsor until the escrow agent 
has given the purchaser written notice of not fewer than ten business days. 

. Thereafter, the funds may be paid to the sponsor unless the purchaser or subscriber 
1 has already made application to the Department of Law pursuant .to the dispute 

resolution provisions of the Attorney General's regulations and has so notified the 
escrow agent in accordance with such provisions. 

The sponsor will not object to the release of the escrowed funds to: 
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(i) a purchaser who timely rescinds in accordance with an offer of 
rescission contained in the plan or an amendment to the plan; 

(ii) all purchasers after an amendment abandoning the plan is accepted 
for filing by the Department of Law. 

Purchasers, subscribers, and the escrow agent may apply to the Attorney 
General in the event of a dispute fo( a determination on the disposition of the down 
payment and any interest thereon. The sponsor must avail itself of this procedure if 
there is a dispute which needs to be resolved. A form for this purpose is attached as 
an exhibit to this amendment. (See Exhibit B) The party applying for a determination 
must send all other parties a copy of the application. 

'~.-•. :o-. 

Pending the determination of the Attorney General to grant or deny the 
application, the sponsor, the purchaser or subscriber, and the escrow agent shall abide 
by any interim directive issued by the Attorney General. 

If the application permitting release of funds is granted, the deposit and any 
interest earned thereon shall be disposed of in accordance with the determination of 
the Attorney General, subject to any court action in which preliminary relief is granted. 

If the application seeking release of funds is denied, the escrow agent shall 
continue to hold the deposit and any interest earned thereon until, (i) both the Sponsor 
and Purchaser direct payment to a specified party in accordance with a written 
direction signed by both the Sponsor and Purchaser; (ii) a judgement or order fo a court 
of competent jurisdiction· is served on the escrow agent; or (iii) the escrow agent 
deposits the disputed amount into court. 

In no event shall the escrow agent release funds in dispute, other than a 
payment of such funds into court, until such dispute is finally resolved either by 
determination of the Attorney General or by order or judgment of a court of competent 
jurisdiction or by written agreement of the Sponsor and Purchaser. 

A copy of the escrow agreement which incorporates the terms of the Attorney 
General's regulations is reproduced in Part II of the Plan. 

The provision of any contract or agreement, whether oral or in writing, by which 
a purchaser or subscriber purports to waive or indemnify any obligation of the escrow 
agent holding.trust funds is absolutely void. The provisions of the Attorney General's 
regulations ·concerning escrow/trust funds shall· prevail over 1any .conflicting or· 
inconsistent provision in the offering plan or in a purchase or subscription agreement. 
Purchasers shall not be obligated to pay any legal or other ·expense of the sponsor in 
connection with the establishment, maintenance or defense of obligations arising from 
the handling or disposition of trust funds. 
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The escrow agent will maintain all records concerning the escrow account for 
seven years after release of funds. 

Nothing contained herein shall diminish or impair the Sponsor's statutory 
obligation to each purchaser pursuant to GBL Section 352-h to hold in trust all 
deposits, advances or payments made in connection with the offer until consummation 
of the transaction with such purchaser. Consummation of the plan does not relieve 
sponsor of its obligations pursuant to GBL Section 352-h. Funds from shall remain the 
property of the purchaser until employed in connection with the consummation of the 
transaction. Such funds shall not become a part of the estat4e of the Sponsor or the 
escrow agent upon any bankruptcy, incapacity or death. 

If purchaser defaults and fails to cure, no more than ten percent ( 10%) of the 
offering price may be retained as liquidated damages except that the actual cost 
incurred by Sponsor for any special work ordered by the purchaser may also be 
retained as liquidated damages. 

After the Plan has been declared effective, the Sponsor will fix dates for closing 
title to the units for which Purchase Agreements have been executed by sending 
written notice to each Purchaser stating the date of the first closing and the date of the 
Purchaser's closing. The balance of the Purchase Price is to be paid by personal 
certified check or official bank check drawn on a New York State bank which is a 
member of the New York Clearing House System to the order of Richard D. Marans, 
attorney, on not less than 30 days' prior written notice from the Sponsor specifying 
the Closing Date. Purchaser may waive this 30 day provision and close sooner by 
executing a written waiver. Payment shall not be due more than 65 days before the 
scheduled Closing Date as set forth in the Purchase Agreement. 

Sponsor expects the first closing of a unit to take place on or about June 1, 
2006. If such date is delayed by twelve ( 12) months or more, Purchaser shall be 
afforded a right to rescind the Purchase Agreement. 

Purchaser will be required to execute a Power of Attorney to the Board of 
Managers at the Closing. The form of the Power of Attorney is contained in Part II of 
the Plan. Failure to execute the Power of Attorney at Closing will be deemed a 
material default. 

The risk of loss from fire or other casualty will remain with Sponsor unless or 
until a Purchaser takes actual possession of a unit pursuant to an interim lease or legal 
title to the unit has been conveyed to the Purchaser. Purchaser should obtain 
insurance to cover loss or damage to the unit upon taking possession of the unit or the 
closing of title to the unit, whichever is sooner. 
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If a purchaser does not pay the balance of the Purchase price on time, the 
Sponsor shall make a written demand therefor. Thirty (30) days thereafter, if the 

.-:i balance due has not been paid the Purchase Agreement shall terminate and the down 
payment, but in no event more than ten (10%) percent of the purchase price and the 
actual cost incurred for special work ordered by the purchaser, shall be paid over to the 
Sponsor, as liquidated damages, and the Purchase Agreement will be canceled. In the 
event of such cancellation, the Sponsor shall have the right to sell the unit to another 

,,iJ purchaser. Time is of the essence to cure a default under tnis section. Time of the 
essence means that upon the expiration of this thirty day period, if Purchaser has failed 
to cure his or her default, the Contract will automatically terminate and Purchaser's 
down payment, plus any other sums as set forth above, shall be paid over to Sponsor 
as liquidated damages. 
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Purchasers will be afforded either (i). not less than three business days to review 
the Plan and all filed amendments prior to executing a Purchase Agreement or (ii) 
purchaser shall be permitted to rescind his Purchase Agreement and obtain a prompt 
refund of his down payment, if, within seven (7) days after delivering an executed 
Purchase Agreement together with the required down payment, such purchaser delivers 
in person or by mailing post marked within such seven (7) day period a written notice 
of rescission to the Sponsor. Any such rescission notice must identify specifically the 
Property and the apartment designated in the Purchase Agreement. 

Sponsor will either accept the Purchase Agreement and return an executed 
agreement or reject and return the down payment withiri 20 days after the date on 
which purchaser submits a signed Purchase Agreement to the Sponsor. If such 
purchaser receives no response within such period, his Purchase Agreement will be 
deemed rejected. 

The obligation to purchase is contingent upon purchasers obtaining financing. 
Purchaser has 45 days to notify Sponsor of his inability to obtain financing. Purchaser 
assumes the risk that the terms of the commitment may change prior to the actual 
closing. Purchaser is obligated to close notwithstanding said changes. If Purchaser's 
commitment lapses or expires prior to closing, and the purchaser has made a good faith 
effort to extend the commitment and is unable to do so, such purchaser will have a 
right to rescind the Purchase Agreement by sending Sponsor notice within 1 5 days of 
Purchaser being notified by· their lender of their inability to extend their commitment. 
Purchaser must, however, use due diligence in obtaining and maintaining any and all 
extensions necessary to maintain such commitment in force and effect or to obtain 
another commitment. Such extension might be at a higher interest .rate and the 
Purchaser may be required to pay and additional "origination fee" or other such charges 
that the lending institution requires; 

Conflicts between the Purchase Agreement set forth in Part II of the Offering 
Plan and the Offering Plah,shall be resolved in· favor of the Plan. 
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The purchase agreement may not contain, or be modified to contain, a provision 
waiving purchaser's rights or abrogating Sponsor's obligations under the Offering Plan 
or under Article 23-A of the General Business Law. 

The Purchase Agreement may not be assigned by the Purchaser. 

EFFECTIVE DATE 

Sponsor's offer to sell is contingent upon the Plan being declared effective and 
Sponsor's compliance with the relevant conditions and time periods hereinafter set forth 
and under "Rights and Obligations of Sponsor". 

The closing of the first unit by the Sponsor may not occur before the Plan is 
declared effective. 

The Plan may not be declared effective until written Purchase Agreements have 
been executed and delivered for at least 15% of all apartments in the Building. 

The Plan will not be declared effective based on Purchase Agreements, {i) signed 
by purchasers who have been granted a right of rescission that has not yet expired or 
been waived; {ii) if the purchaser was not afforded not fewer than seven days after 
deli~ering an executed Purchase Agreement to rescind or not fewer than three business 
days to review the Offering Plan prior to executing a Purchase Agreement; {iii) with any 
purchaser who is the Sponsor, the selling agent or the managing agent or is related to 
the Sponsor, the selling agent or the managing agent or to any principal of the Sponsor 
or the selling agent or the managing agent by blood, marriage or adoption or as a 
business associate, an employee, a shareholder or a limited partner, except that such 
a purchaser other than the Sponsor may be included if the Sponsor has submitted proof 
satisfactory to the Office of the Attorney General establishing that the purchaser is bona 
fide. 

The Plan must be declared effective when Purchase Agreements have been 
executed and delivered for the sale to purchasers of 80% of the units. 

The Plan will be declared effective by written notice to all purchasers, and an 
appropriate amendment to the Plan will be submitted for filing within five days 
thereafter. Such amendment will identify each purchaser by name, address, unit 
purchased, purchase price exclusive of extra features and total purchase price. No 

' closing of title to any unit will take place until 1 ) and amendment disclosing the details 
of the basis of effectiveness has been accepted for filing by the Department of Law and 
distributed to all purchasers; and 2) Purchaser has received at least 30 days notice of 

, closing after the amendment disclosing that the Plan has been declared effective has 
' been accepted for filing. Purchasers may close within this 30 day period if they waive 
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their right to this 30 day period in writing. 

Sponsor agrees to submit to the Department of Law, if requested, copies of all 
purchase agreements (and any amendments or modifications) within five (5) business 
days after such request is made. 

The Sponsor may, at its option, declare the Plan abandoned for· any reason 
•) whatsoever before it is declared effective provided, however, that within 1 5 days after 

abandonment, all monies will be returned to purchasers with interest, if any, earned 
thereon. Sponsor will promptly file an amendment together with form RS-3 as required 
by the Regulations. 

~ . Once the Plan has been. declared effective it may not be abandoned, except for 

le> 
I 

(i) a defect in title or violation which cannot be cured without litigation or cannot be 
cured for less than $6,725 or (ii) damage or destruction of the buildings by fire or other 
casualty which cannot be repaired for less than ½ of one percent of the total offering 
amount or (iii) the taking of any material portion of the Property by condemnation or 
eminent domain. The Plan may only be abandoned by duly filed amendment. 

The Closing Date shall be fixed by the Sponsor by written notice to the 
purchasers, and shall be not less than 1 5 days nor more than 1 80 days after the giving 
of such notice, unless the Closing Date is adjourned. 

· On the Closing Date each purchaser will become obligated for the payment of 
common charges under Declaration, whether or not he has taken. possession of the 
apartment. After the Closing Date an amendment will be submitted for filing disclosing 
the financial details of the Plan's closing . 

. CLOSING OF TITLE TO UNITS 
TERMS OF SALE 

Closing of title means the actual transfer of ownership of the condominium unit 
by Sponsor to the purchase following the contract of -sale .. :It will occur only after the 
completion of the· unit and the issuance of either a permanent or temporary certificate 
of occupancy for such unit. Purchaser will receive not less than thirty (30) days written 
notice by Sponsor of the closing date. Purchaser may close on a date that is sooner 
than the closing date selected by Sponsor by waiving the thirty day notice in writing to 
Spnnsor. 

Closing of title to the units will take place at the office. of Richard D. Marans, 29 
Broadway, Suite 1515,·New York, New York 10006; .. · 
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Upon delivery to Sponsor: (i) the balance of the Purchase Price, (ii) a Unit 
Owner's Power of Attorney in favor of the Condominium Board and Sponsor and (iii) a 
transfer tax return in the form required to be filed with The City of New York, and (iv) 
a New York State Transfer Tax Return (TP-584), each of which must be executed and 
acknowledged by the Purchaser, Sponsor will execute, acknowledge and deliver to the 
Purchaser a Bargain and Sale Deed with covenant against grantor's acts, conveying title 
to such Unit to Purchaser free and clear of all liens, encumbrances and title exceptions 
subject only to the those described in the Unit Deed and the following title conditions: 

1. 

2. 

Any state of facts which an accurate survey might show, providing 
same do not render title unmarketable; 
Covenants, Easements and Agreements of record provided that the 
building may remain undisturbed .so long,.as the building stands. 

The Deed and Unit Owner's Power of Attorney will be substantially in the forms 
set forth in Part II of the Plan. The Power of Attorney allows the Board of Managers to 
acquire Purchaser's unit in the event of foreclosure or upon exercising the Board's right 
of first refusal on the sale of the unit. The Power of Attorney also grants to Sponsor 
the power to amend the Declaration of Condominium to reallocate space and 
percentages of common elements among unsold units. 

Sponsor will correct, by the First Closing, all title defects and all violations of 
record issued prior to the first Closing and will comply with proper work orders of the 
insurer of the Property noted or issued prior to the First Closing. With respect to all 
violations noted before the first Closing, Sponsor will complete all corrective work by 
the First Closing or, within a reasonable period of time thereafter. Sponsor will escrow 
at closing a sum deemed sufficient by Sponsor's engineer or architect to cure the 
aforementioned violations. 

In the event a unit is damaged prior to closing due casualty or other cause, 
Sponsor may adjourn the closing for up to six months in order to repair the damage. 
The risk of loss remains with Sponsor until the closing. In the event the damage cannot 
be repaired within six-months of the originally scheduled closing date, purchaser will be 
given the option to either cancel the Purchase Agreement or adjourn the closing until 
the unit has been repaired. If the purchaser elects to terminate the Purchase 
Agreement, the down payment will be returned to purchaser, with interest, if any, 
withing 1 5 days of Sponsors receiving notice that purchaser has elected to cancel the 
Purchase Agreement. 

At the closing of title to each Unit, Sponsor and the Purchaser shall apportion, 
as of midnight of the day preceding the closing; (I) real estate taxes (including all 
prepaid real estate taxes) and assessments, if any, on the basis of the fiscal or calendar 
year for which assessed, including water charges and sewer rents (if separately 
assessed) and escrows for real estate taxes, if any; (ii) Common Charges for the month 
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in which title closes; and (iii) rent and other charges, if any, pursuant to a lease for, or 
tenancy of, such Unit. In the event that the Unit has not been separately assessed for 
the then current fiscal tax year at the time of closing title, the apportionment of real 
estate taxes shall be based on the Unit's pro rata share (in proportion to its Common 
Interest) of the then current real estate taxes assessed against the Property. 
Installments for tax assessments due after delivery of the deed (if any) shall be paid by 
the Purchaser and shall not be considered a defect in title. 

In the event Units have not been separately assessed for real estate tax purposes 
prior to the closing of the first Unit, Sponsor shall place in escrow, in the name of the 
Board of Managers, an amount equal to the real estate taxes attributable to the unsold 
units for such six month period. Sponsor shall collect at each unit closing the estimated 

• amount of taxes attributable. to such .unit.for the balance of the six.,month period. The 
Board of Managers shall pay th.e real estate taxes from the escrow account when taxes 
are due and payable and Sponsor shall be entitled to reimbursement from Unit Owners 
to the extent of the actual assessment. 

All personal property located withiri the unit on the date the Purchase Agreement 
is signed or located within the common elements on the date the declaration is filed, 
that is owned by the Sponsor, is included in the conveyance unless specifically 
exempted in the Plan or Purchase Agreement. 

The Declaration, Bylaws and Floor Plans for the condominium and such other 
documents, as required by law, will be recorded or filed prior to the first conveyance of 
a unit in accordance with the New York State Condominium Act in the office of the 
Register of the County of Kings. 

CLOSING COSTS AND ADJUSTMENTS 

At the time of title closing, the Purchaser will pay the following costs and 
expenses which rates are as of the date of this plan and subject to change without 
notice: 

a. If a Purchaser elects to obtain fee title insurance, the Purchaser will pay 
the premium therefor which will vary depending upon the amount of 
insurance requested. For example, if ordered from National Granite Title 
Insurance Agency, agent of Fidelity National Title· Insurance Company 
(845-639-1415) the premium will be $402.00 for the first $50,000.00 
of insurance ·plus $3.05 for .. each additional $·1,000.00 of insurance to 
$500,000.00 plus $2. 78 for each additional $1,000.00 of insurance to 
$1,000,000 plus$2.56 per $1,000.000 of insurance over $1,000,000.00. 
Any purchaser ordering a title policy from any other source will be required 
to pay Sponsor's attorney an additional fee of $1,000.00 for the additional 
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b. 

time needed to review the title report and provide such information as may 
be required by such title agency or company. 

A fee for recording the deed and power of attorney will each be $42.00 
per instrument plus $5.00 per page; and a service charge to the title 
company of approximately $20.00 per instrument. There is also a fee of 
$25.00 for filing the Equalization and Assessment form and a fee of $6.00 
for the filing of the Real Property Transfer Tax Return. 

, 
c. Documentary Tax Stamps on the Deed of .4016% of consideration; (while 

this is normally a cost borne by the seller of a one-family home, this cost 
may be transferred to the purchaser by contract) . 

.. •.d ..... , New York Gity Transfer Tax .. of l-.445% of consideration;.,(while .this -is ... 
normally a cost borne by the seller of a one-family home, this cost may be 
transferred to the purchaser by contract). 

e. Mansion Tax to the State of New York of 1 % of the consideration if the 
Purchase Price is $1,000,000.00 or greater. 

f. 

g. 

h. 

Sponsor's attorney's fee for the preparation of closing documents of 
$1,000.00, provided the closing is held in Brooklyn or Manhattan. There 
will be an additional fee of $250.00 if the closing is held in Queens and an 
additional fee of_ $750.00 if the closing is held in Richmond or Nassau 
Counties. There will also be an additional fee of $250.00 if Purchaser 
adjourns the closing within 48 hours of the scheduled closing date. 
Further, if Purchaser orders title from any title company other than 
National Granite Title Insurance Agency, Purchaser will be required to pay 
Sponsor's attorney an additional fee of $1,000.00 for the additional time 
needed to review the title report and provide such information as may be 
required by such title agency or company. 

If purchaser obtains a mortgage, a portion of the mortgage tax payable by 
the purchaser in connection with his unit mortgage will be reimbursed to 
the Sponsor in accordance with Section 339-ee of the Real Property Law 
of the State of New York in an amount equal to the amount paid by 
Sponsor for any construction loan mortgage covering the unit. 

Working Capital Fund contribution of $500.00. 

i. In addition, Purchasers obtaining mortgage loans will be responsible for 
the payment of all closing costs and expenses in connection therewith in 
the amounts determined by the lender. These costs customarily include, 
among others: 
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1 . a fee for recording the mortgage (at the same rate as given above 
for recording a deed); 

2. mortgage title insurance if required by the lender. The premium will 
be $1,746.00 for $400,000 of insurance plus $3.64 for each 
additional $1,000.00 of insurance. Purchasers will be entitled to a 
special simultaneous rate discount for obtaining both fee and 
mortgage insurance. There is also a charge for building department 
searches, bankruptcy search and endorsements required by the 
lender. 

3. banks attorney and appraisal fee if required by the lender. 
·,.~, 

4. mortgage recording tax of 1.75% of the principal amount of the 
mortgage less $25.00 if the mortgage is less than $500,000 and 
1.875% of the principal amount of the mortgage less $25.00 if the 
mortgage is $500,000 or more. 

5. application fees, points and credit checks. 

Furthermore, purchasers obtaining mortgage loans may be required to escrow 
with the mortgagee sufficient monies to pay the real estate taxes, insurance, sewer, 
water, or other items next coming due (the amount of such escrow cannot now be 
determined and will depend on the number of months remaining between the closing 
of title and the date these amounts are next due to be paid and the estimated amounts 
then payable, as well as the discretion of the mortgagee). 

To the extent the above escrow is not required by a purchaser's mortgagee, or. 
if purchaser does not have a mortgage, if units have not been separately assessed for 
real estate tax purposes prior to the closing of title to the first unit, Sponsor must place 
in escrow with the Board of Managers of the Condominium in the name of the 
Condominium, an amount equal to the unpaid real estate taxes which will be levied 
against the unit for the six month period following the first closing or until the units are 
separately assessed, whichever is shorter. The Condominium will pay the real estate 
taxes from the escrow account when taxes are due and payable and is entitled to a pro 
rata reimbursement from unit owners. 

In addition, real estate taxes and common charges will be adjusted to the date 
of closing.-

Purchasers will also be obligated to reimburse Sponsor the sum of $1,500.00 for 
a portion of Sponsor's cost of engineering, architectural fees, legal fees and other 
expenses to create the condominium. 

39 



For individuals seeking mortgages in excess of 80% of the sales price, private 
mortgage insurance may be necessary at additional costs, which may include 1 % of the 
mortgage at closing plus 1 /4% each year until the mortgage principal reaches the level 
of 80% of the purchase price. 

If purchaser obtains a mortgage, a portion of the mortgage tax payable by the 
purchaser in connection with his unit mortgage will be reimbursed to the Sponsor in 
accordance with Section 339-ee of the Real Property Law of the State of New York in 
an amount equal to the amount paid by Sponsor for any construction loan mortgage· 
covering the unit. 

The estimated cost to close a unit with a purchase price of $600,000 with a 
mortgag.e of $500,000 (not including.bank fees) will be as follows: 

1 . 
2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 

Fee title insurance (bulk rate) $ 
Mortgage title insurance 
(simultaneous rate) 
Endorsements 
Recording of documents 
New York State Transfer Tax 
New York City Transfer Tax 
Mortgage Tax 
Working capital contribution . 
Share of Condominium Creation 
Sponsor's attorney's fee 

Total $ 

2,080.00 

443.00 
100.00 
250.00 

2,409.60 
8,670.00 
9,375.00 

500.00 
1,500.00 
1,000.00 

26,327.00 

() 

The above fees contemplate a simultaneous rate discount for Fee and Mortgage lj 
policies and a bulk rate discount for newly constructed or renovated condominiums . 

Purchaser shall not be entitled to occupy the Unit until the deed is delivered to 
Purchaser at closing. Sponsor may, in its discretion, grant Purchaser possession of the (1 
Unit prior to the closing under an interim lease. 

If Purchaser is given possession of the Unit prior to closing under an interim lease 
or otherwise, then Purchaser shall be solely responsible for any damage to, or loss or 
other condition in the Unit resulting from Purchaser's use of occupancy, and Sponsor Jti 
shall not be obligated to make any repairs to the Unit or its installations. However, until 
closing Sponsor will remain responsible to make those repairs required of it as a landlord 
under any existing or interim lease and, after closing, the Condominium Board will be 
responsible to make those repairs required of it under the Condominium Documents. 
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If during a Purchaser's occupancy the Unit pursuant to an Interim Lease is 
damaged by casualty or otherwise, then Purchaser shall assume the risk of loss and the 
obligation to repair the damage; unless the cause thereof originated outside the Unit and 
did not result from the acts of Purchaser or other occupants of the Unit or Purchaser's 
guest, invitees or' workmen. If Purchaser is obligated to repair the damage, then 
Purchaser's failure to make such repair shall not excuse Purchaser from paying the 
Balance and accepting delivery of the deed. 

Except as provided in the preceding paragraph, all other risk of loss prior to 
closing has been assumed by Sponsor, but without any obligation or liability of Sponsor 
to repair the damage or restore the Unit. If Sponsor or (in the event the Declaration is 
filed) the Unit Owners elect to repair or replace the loss or damage, this agreement shall 
continue. in full.force .and. effect,· Purchaser shall not.t:1ave. the. right to reject title to the 
Unit or to receive a credit against, or abatement iri, the Purchase Price, and Sponsor 
shall be entitled to a reasonable period of time to complete or to permit the 
Condominium Board to complete such repairs or replacements. Purchaser shall not be 
required to pay the balance of the purchase price unless and until (i) the Unit has been 
substantially repaired to as near as reasonably possible to its condition immediately prior 
to the c'asualty and (ii) its essential services (such as gas, electricity, and heat) and a 
reasonable means of ingress and egress to the street have been restored. Any proceeds 
received form insurance or in satisfaction of any claim or action in connection with such 
loss, shall belong entirely to Sponsor (subject to the rights, if any, of the Condominium 
Board or other Unit Owners) and if such proceeds are paid to Purchaser, Purchaser shall 
promptly upon receipt turn them over to Sponsor. The provisions of the preceding 
sentence shall survive the closing. 

In the event Sponsor notifies Purchaser that it does not elect to repair or restore 
the Unit or if the Unit Owners do not resolve to make such repairs or restoration 
pursuant to the Condominium's By-Laws, this Agreement shall be deemed canceled and 
of no further force or effect and Sponsor shall return to Purchaser all sums deposited 
hereunder, without interest (unless interest is earned), whereupon the parties shall be 
released and discharged from all obligations and liability hereunder and under the Plan, 
except that if Purchaser is then in default hereunder (beyond the applicable grace 
period, if any), Sponsor shall retairr the downpayment_ as liquidated damages 

·The Purchaser will represent to Sponsor that he or she has not dealt with any 
broker other than the Selling •Agent in connection with the acquisition of his ·or her Unit 
and will indemnify Sponsor again.st the claims of/any other broker> 

Neither the Purchase Agreement nor any· monies deposited thereunder· shall 
constitute a lien against the Property, including the Unit. 

.., 
No provision of the-Purchase Agreement shall survive the delivery of the deed, 

except those obligations expressly stated therein or in the Plan to so survive or to be 
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performed subsequent to the closing. Acceptance by Purchaser of the deed will 
constitute Purchaser's acceptance and acknowledgment of the full performance by 
Sponsor of, and the discharge of Sponsor from, all obligations under the Purchase () 
Agreement, except those obligations expressly stated to survive or to be performed 
subsequent to delivery of the deed. Nothing contained herein will be in derogation of 
the rights of Purchasers under Article 23-A of the General Business Law or under the 
Plan. 

Prior to the closing of title to the first unit, Sponsor will record or file in the 
County of New York, the Declaration, the By-Laws, the Floor Plans and all other 
documents required by law. 

In the-event.a mortgage.,.encumbers the property at.the closing, Sponsor will 
obtain the release of such Unit and its appurtenant Common Interest from the lien of all 

. mortgages. 

If the Purchaser of a Unit so requests, closing of title shall be subject to the 
issuance of a title insurance binder insuring fee title to such Unit in the purchaser 
subject only to the encumbrances set forth above and in such Purchaser's Purchase 
Agreement, which binder will also insure that a valid condominium has been created 
pursuant to the terms of the Condominium Act. The cost of such title insurance shall 
be borne by the Purchaser. (See the section entitled "PROCEDURE TO PURCHASE; 
TERMS OF SALE OF UNITS" for an estimate of the cost t_o the purchaser to obtain such 
title insurance.) 

At this time, the Property is subject to a First Mortgage held by North Fork Bank 
in the principal amount of $550,000.00 and a Construction Loan (Building Mortgage) 
in the principal amount of $2,250,000.00. These mortgages provide that units will be 
released at closing. 

RIGHTS AND OBLIGATIONS OF SPONSOR 

(' 

The Sponsor has the following rights and obligations: 'I 

1 . Sponsor has no obligation to defend any suits or proceedings arising prior to the 
recording of the Declaration except claims arising out of Sponsor's acts or omissions. 
Sponsor has no obligation to indemnify the Board of Managers and unit owners except 
that Sponsor will indemnify the Board of Managers and unit owners from any suit or :<i 
proceeding arising out of Sponsor's acts or omissions. 

2. All representations made in the offering plan, all obligations pursuant to the GBL 
and such additional obligations under the offering plan which are to be performed 
subsequent to the closing date will survive the delivery of the deed. 'e 
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3. Sponsor shall be liable to pay all common charges real estate taxes and special 
assessments with respect to unsold units. Sponsor has the financial resources to meet 
its obligations with regard to the unsold units. Sponsor expects to fund its obligations 
through unit sales. If projected sales are not made, Sponsor makes no representations 
as to .its ability to meet these obligations. No bond or other security is being posted to 
secure these obligations. 

4. Sponsor shall repair any damage from a casualty or other cause that occurs 
before closing of a purchaser's unit. Purchaser's shall have the right to adjou·rn the 
closing until such damage has been substantially repaired. 

5. Sponsor agrees to initially procure, and the budget reflects fire and casualty 
· ... insurance pursuant.to .an .agreed amount replacement value polic},c 

6. In the event of the dissolution or liquidation of the Sponsor or the transfer of ten 
or more units or twenty (20%) or more of the total number of units in the condominium, 
whichever is less, the principals of the Sponsor will provide financially responsible 
entities or individuals who will assume the status and all of the obligations of the 
sponsor for those units under the offering plan, applicable laws or regulations. 

7. The Sponsor will be obligated to pay off and otherwise comply with the terms of 
any mortgage or mortgages on the condominium. There is no construction loan and no 
construction loan is needed to complete the project. 

8. The Sponsor will pay all contractors, subcontractors, and material men and all the 
others involved in the construction of the Condominium for work performed and 
fixtures, material and all others involved in the construction of the Condominium and 
will cause all mechanics' liens arising out of construction or the furnishing or installation 
of fixtures or equipment, to be discharged or bonded promptly after the liens are filed. 
The Sponsor will diligently, expeditiously and at its own cost, complete construction of 
the building substantially in accordance with the plans and specifications described 
herein and will diligently perform all of its obligations set forth in this Offering Plan. No 
changes will be made in the size, number or location of units, their respective 
percentage of common interest or in the amount or quality of common elements except 
by amendment to the plan and to the declaration with the consent of all unit owners 
directly affected if the declaration was filed prior to such change. Sponsor reserves the 
right to substitute for any of the equipment or materials specified in the Part II 
Description of Property, other materials of equal or better quality in the construction or 
design of the Condominium, but not of lesser quality or design. 

9. Sponsor shall not change the size, location of building or units or other 
improvements or common elements if such changes affect the percentage of common 
interest or adversely affect the value of any unit to which title has closed or for which 
a.purchase agreement has been executed and is in effect unless all affected unit owners 
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consent in writing to such change and all affected contract vendees are given the right 
to rescind and receive a return of any deposit or down payment. 

10. Prior to closing the first unit, Sponsor must obtain a permanent, temporary or 
partial certificate of occupancy for the unit or the building in which the unit to be closed 
is located. The Sponsor and its principals agree to obtain a permanent certificate of 
occupancy for all units within two years after closing of the first unit. Sponsor must 
obtain the permanent certificate of occupancy before the partial or temporary certificate 
of occupancy expires, unless extended. 

11 . In the event" any closing of title occurs before the issuance of a permanent 
certificate of occupancy, Sponsor is required to maintain all deposits and funds in the 
.speciaLescrow account required. by .GBL section. 352-e{2-b)·. unless .. the. Sponsor's 
engineer or architect certify that a lesser amount will be reasonably necessary to 
complete-the work needed to obtain a permanent certificate of occupancy, in which 
case the sum exceeding the amount so certified by the Sponsor's engineer or architect 
may be released from the special escrow account. Alternatively, if Sponsor elects by 
amendment to this plan, Sponsor may deposit with an escrow agent an unconditional, 
irrevocable letter of credit or post a surety bond in the amount so certified. Purchaser's 
mortgagee may hold any escrow amount required pursuant to this paragraph. 

12. The Sponsor will make periodic visits to the property at reasonable intervals to 
correct any defects in the construction of a Unit or the common elements, or in the 
installation or operation of any mechanical equipment therein, due to improper 
workmanship or material substantially at variance with this Offering Plan provided and 
on condition that (a) in the case of a Unit, it is notified in writing of such defect(s) 
within one year from the closing of title to or first leasing of such Unit; or (b) in the case 
of common elements, Sponsor is notified of or becomes aware of such defect(s) within 
one ( 1) year from the date of substantial completion of the defective portion(s) of the 
common elements or the date of closing of title of the first Unit to a bona fide 
purchaser, whichever is later, as the case may be. The quality of construction shall be 
comparable to local standards customary in the particular trade and in accordance with 
the plans and specifications. The Sponsor makes .no warranties as to the appliances 
except that it will deliver to each Purchaser, the manufacturer's warranties thereon as 
set forth in this section of the Offering Plan. 

The Housing Merchant Implied Warranty Law does apply to the units in this offering. 
It applies newly constructed single-family homes and cooperative and condominium 
units in buildings of five stories or less. 

2. Coverage: 

(a) For one year, the home must be free from defects caused by 
workmanship or materials that do not meet the standards of the applicable building 
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code; for items not covered by code, the construction must be in accordance with 
locally accepted building practices . 

(b) For two years, the plumbing, electrical, heating, cooling and ventilation 
systems must be free from defects caused by unskillful installation. 

(c) For six years, the home must be free from physical defects in the 
• structural elements (foundation, floors, walls, roof framing) which make it unsafe or 

unlivable. 
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3. Not covered: 

, .(a) A defect not,caused,,by. defective, workmanship, materials or.design ... · 

(b) A patent defect which was obvious or would have been obvious upon 
inspection. 

(c) Defects in items sold with the home, such as stoves, refrigerators, air 
conditioners, etc. There are implied warranties from the manufacturers of such goods 
which are described in other laws. 

4. Notice: 

Buyers must give notice of defects in their home in writing no later than 30 days 
after the end of the warranty period. 

5. Limitation of the Warranty: 

The Housing Merchant Implied Warranty can be limited. However, the limited 
warranty cannot permit construction which is below locally accepted building practices, 
and the limited warranty time periods cannot be shorter than those described above. 
In this offering plan the,Housing Merchant Implied Warranty is limited. The limitations 
are described below . 

a) no steps taken by Seller to correct a defect shall act to extend the 
warranty period; 

b) Seller accepts no responsibility for any warranty obligation for incidental 
or consequential damage caused by any defect; 

c) except as .otherwise provided by law, these warranties are extended to 
you as Purchaser and are not extended to any subsequent purchaser and mortgage 
lender who takes possession of the Home; 
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d) these warranties shall be void if Purchaser misuses, abuses or otherwise 
interferes with or changes Seller's original construction or installations; 

e) Seller is not responsible for any work or material ordered directly by 
Purchasers from Seller's subcontractors or suppliers; 

f) in no event shall the Seller be responsible for the partial or total death 
of any trees, shrubs bushes or other landscape improvements, if any, damage to 
walkways or other concrete areas caused by the application of salt or de-icers, nail 
pops, ridging, normal lumber shrinkage, normal settlement or any consequential damage 
resulting therefrom, normal plumbing and heating noises ore carpet stretching, normal 
settlement cracks on concrete foundations, patios, sidewalks and other flat work, 
basement leaks .. resulting from acts of. God.or alteration .. of landscaping. or grading, 
leakage resulting from "ice dams" forming on roofs, spalling or flaking of concrete 
surfaces if ice melting compotmds have been used, scuffing on kitchen cabinets or 
vanities, minor chips (nicks) to Formica tops, cultured marble floors, tops and tubs, 
edges and surfaces, shading variations of the exterior siding staining (on the face 
surface or grooves), and shading variations on fascias from staining. Subsequent to the 
conveyance of title to a Home, the Seller shall not be responsible for paint touch-ups, 
repair of dented appliances, porcelain or formica chips and scratches in tubs, vanities 
or countertops; and 

g) The total amount of liability on behalf of the Sponsor for warranty 
work, excluding any work covered by a manufacturer's warranty, is limited to 
$25,000.00 per unit. 

The provisions of this Warranty shall survive the delivery of the deed. 

See Exhibit A to the Purchase Agreement for a copy of the warranty agreement. 
A copy of the Warranty Statute can be found in Part II of the Plan; 

14. At or prior to the closing of a Unit, Sponsor shall assign any manufacturer's 
warranties with respect to equipment and appliances installed in the Unit to the Unit 
Owner and assign any warranties with respect to equipment and appliances installed 
in the common elements to the Board of Managers. 

15. Sponsor shall deliver a set of "as-built" plans to the Board of Managers following 
completion of construction. 

1 6. No bond or other security other than those required by this Part has been 
furnished to secure Sponsor's obligations including Sponsor's obligations to complete 
construction to condominium property. 

1 7. Sponsor has a right of access to complete construction of the condominium 
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property. It is obligated to repair any damages caused as the result of its work if 
notified during the warranty period in the manner set forth above. Sponsor will not 
interfere with unit owners' reasonable use of their unit during any work period. 
However, there may be a temporary limitation as to the use of the public areas and 
common areas. 

18. In accordance with Section 339-p of the Real Property Law, a registered architect 
• or licensed professional engineer shall certify that the floor plans filed with the recording 

of the Declaration are an accurate copy of portions of the plans of the buildings as filed 
with and approved by the municipal or other governmental subdivision haying 
jurisdiction over the issuance of permits for the construction of buildings. 

e), 19 .. Sponsocshall obtain .a certificate of complianc.e. for the electrical distribution of the ., . .,,, 
units, from the appropriate municipal agency. 

I 

1/ 

1-.> 

20. If at any time Sponsor cannot meet its financial obligations to the Condominium, 
it will be immediately disclosed in an amendment. 

21 . Sponsor will endeavor in good faith to market and sell all of the units in the 
Condominium, however, Sponsor is retaining the unconditional right to rent, rather than 
sell, condominium units. Because Sponsor is retaining the unconditional right to rent, 
rather than sell, units, this Plan may result in the creation of a condominium in which 
a majority of the units are not owned by owner-occupants or investors who are 
unrelated to the Sponsor. Due to the fact Sponsor is not limiting the conditions under 
which it will rent rather than sell units, there is no commitment to sell more than the 
15% necessary to declare the plan effective and owner-occupants may never gain 
effective control and management of the Condominium. In the event sponsor makes 
a bulk sale of all or some of its unsold units, the transferee successor Sponsor will be 
bound by Sponsor's representations regarding its commitment to sell units. 

Sponsor has obtained construction financing from North F.ork Bank in the principal 
amount of $2,250,000.00. This mortgage provide that units will be rele.ased at closing. 
There are no restrictions in the construction loan as to how many. units must. be sold 
prior to declaring the plan effective or to whether units must be sold to owner­
occupants. There is no minimum release price for each unit but Sponsor must pay to 
the lender 90% of the sales price at closing to obtain a release until the loan has been 
satisfied. 

CONTROL BY SPONSOR . 

Sponsor appoint the first Board of Managers comprised -of three (3) members. 
At the first meeting of unit owners, a new board comprised of nine (9) members will be 
elected by the Sponsor and unit owners. Sponsor will be entitled to elect a majority. of 
members to the· Board of Managers for so long as Sponsor. owns a majority of the 
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common elements attributable to units or five (5) years from the first closing, whichever 
is sooner (the "Initial Control Period"). Within thirty (30) days of the expiration of the 
Initial Control Period, Sponsor will hold an election at which a majority of members of 
the Board will be owner occupants. 

Sponsor shall have the right to vote all of the common Interest attributable to 
Units owned by Sponsor, except that, when voting for members of the Condominium 
Board, Sponsor shall in no event cast its votes in favor of more than four of the six 
members to be elected. Further at all elections held after the expiration of the Initial 
Control Period, not more than two of the members of the Board may be elected by 
Sponsor or the then owner of the Unsold Units. The Initial Control Period shall be so 
long as percentage of common elements attributable to the Unsold Units is greater than 
fifty (50%.) per cent, or five .years, whichever is. sooner-.... Accordingly, from and after-· 
the first meeting of Unit Owners, at least two of the members of the Condominium 
Board shall be elected by Purchasers under the Plan or their successors in interest. 

The By-Laws provide that Sponsor or its designee shall have the right, after the 
Initial Control Period, to elect the following minimum number of members of the 
Condominium Board: (a) two members, for so long as Sponsor or its designee own two 
or more units and (b) one member, for so· long as Sponsor or its designee own one unit. 

The number of members· of the Condominium Board may not be increased 
without the consent of the owner of the Unsold Units for so long as there remain one 
( 1) Unsold Unit 

Until Sponsor no longer elects a majority of the members of the Condominium 
Board, Sponsor will, through its control of the Board, have control of the maintenance 
and operation of, and the services to be provided by, the Condominium and will 
determine the Common Charges to be paid by all Unit Owners. 

Within thirty (30) days of the expiration of the Initial Control Period, a meeting 
will be held to elect new board members unrelated to Sponsor. The Bylaws provided 
that after the Initial Control Period, a majority of the board members must be 
owner/occupants of Units. 

Notwithstanding anything to the contrary contained herein, during the first five 
years after the closing of the first unit, so long as Sponsor or its designee or both shall 
continue to collectively own Units representing twenty-five (25%) per cent or more in 
number or in aggregate Common Interests, the Condominium Board may not, without, 
Sponsor's or such designee's prior written consent: (a) make any addition, alteration 

, or improvement to the Common Elements or to any Unit, unless required by law 
(nothing contained herein shall restrict the right and obligation of the Condominium 
Board to maintain and repair the Common Elements); (b) assess any Common Charges 
for the creation or replacement of or addition to, all or part of a reserve, contingency 
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or surplus fund in excess of five (5%) per cent in the aggregate of the estimated 
Common Expenses for any year of operation; (c) increase the number or change the 
type of employees from that described in the First Years Budget; (d) enter into any 
service or maintenance contract for work not covered in the First Year's Budget; or (e) 
borrow money on behalf of the Condominium. 

Sponsor may not exercise veto power over expenses described in Schedules B 
and B-1, or over expenses required: 

(i) to comply with applicable laws or regulations; or 
(ii) to remedy any notice of violation; or 
(iii) to remedy any work order by an insurer. 

•! .• , .. 

CONDOMINIUM BOARD OF MANAGERS 

The affairs of the Condominium shall be governed by the Condominium Board, 
which shall consist initially of three members designed by Sponsor. At the first meeting 
of the Unit Owners, which will be held within approximately four months after the First 
Closing, the three-member Condominium Board shall resign in favor of a. new nine­
member Condominium Board, to be elected by Unit Owners· at such meeting. 
Thereafter, elections to the Condominium Board shall be held at the regular annual 
meeting of Unit Owners held in January of each succeeding year. (See the ~ubsection 
below entitled "Meetings and Votes of the Unit Owners" for further discussion.) 

The initial Board of Managers shall be comprised of the following persons: 

Isaac Fischman, President - Principal of Sponsor 
Arnold Fischman, Vice President - Principal of Sponsor 
Melvin Fischman, Secretary/Treasurer - Principal of Sponsor 

The term of office of each of the nine members of the Condominium Board shall 
normally be three years, except that, with respect to the first nine-member Board, three 
members shall serve for two years and three other members shall serve for one year. 
At·the expiration of the initial term of office of each member of the Condominium Board, 
such member's successor shall be elected to serve for a term of three years. As a 
result, the terms of one-third of the members of the Condominium Board will expire 
each year. Each unit owner> will appoint one member to the Board. 

All members of the Condominium Board shall be either: (a) Unit Owners or 
spouses of Unit Owners or mortgagees of Units or a spouse of an individual mortgagee; 
(b) partners or employees (or their spouse) or a partnership owning a Unit or a mortgage 
covering a Uriit; (c) officers, directors, stockholders.or employees (or their spouse) of 
corporate owners or corporate mortgages of Units; or (d) fiduciaries or their beneficiaries 
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(or their spouse) who are owners or mortgagees of Units (or directors, officers, 
stockholders or employees, or their spouses, or corporate fiduciaries, or partners or 
employees, or their spouses, of partnership fiduciaries). However, members elected by 
Sponsor or its designee need not be Unit Owners. Other than members elected by 
Sponsor or its designee, no member shall continue to serve on the Condominium Board 
after he ceases to be a Unit Owner or an interested party in a Unit Owner, as specified 
in this paragraph. 

Members of the Condominium Board are subject to removal, without cause, by 
vote of Unit Owners owning a majority of the Common Interests attending a meeting 
at which a quorum is present. However, members elected by Sponsor or its designee 
may only be replaced by designates of Sponsor or said desigriee. 

All members of the Condominium Board shall serve without compensation. 

Powers and Duties of the Condominium Board 

The Condominium Board shall have the powers and duties necessary for 
administration of the affairs of the Condominium (subject to the limitations set forth in 
the By-Laws), including without limitation, the following: (a) operation, care, upkeep 
and maintenance of the Common Elements; (b) determination of the Common Charges 
required for the affairs of the Condominium, including, without limitation, the operation 
and maintenance of the Property; (c) collection of the Common Charges from the Unit 
Owners; (d) employment and dismissal of the personnel necessary for the maintenance 
and operation of the Common Elements; (e) adoption and amendment of the Rules and 
Regulations covering the details of the operation and use of the Property (subject to a 
right of the Unit Owners to overrule the Board as provided in the By-Laws); (f) 
maintaining bank accounts on behalf of the Condominium and designating the 
signatories required therefor; (g) purchasing, leasing, or otherwise acquiring in the name 
of the Condominium Board or its designees, on behalf of all Unit Owners, Units offered 
for sale or lease or surrendered by their foreclosure or other judicial sales, in the name 
of the Condominium Board or its designee, on behalf of all Unit Owners; (i) selling, 
leasing, mortgaging, or otherwise dealing with (but not voting the votes appurtenant to) 
Units acquired by, and subleasing Units .leased by, the Condominium Board or its 
designee, on behalf of all Unit Owners; (j) obtaining and renewing insurance for the 
Property including the Units; (k) making repairs, additions and improvements to, or 
alternations of, the Property and repairing and restoring the Property after damage or 
destruction by fire or other casualty, or as a result of a condemnation or eminent 
domain proceedings; (I) enforcing obligations of the Unit Owners; (m) levying fines 
against the Unit Owners for violations of the Rules and Regulations (no fine may exceed 
$25.00 for any one violation, but each day a violation continues after notice, it shall be 
considered a separate violation (n) borrowing money on behalf of the Condominium 
when required in connection with the operation, care, upkeep, and maintenance of the 
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Common Elements (provided, however, that (i) the consent of at least 66-2/3% of all 
Unit Owners, both in number and in Common Interests, shall be required for the 
borrowing of any sum in excess of $50,000.00 and (ii) no lien to secure repayment of 
any sum borrowed may be created on any Unit or its appurtenant interests in the 
Common Elements without the consent of the Unit Owner); and (o) adjusting and 
settling insurance claims and executing and delivery of releases in connection therewith . 

The Condominium Board shall be responsible for maintaining and repairing the 
Common Elements as set forth in this Declaration and in the By-Laws, regardless of 
whether a Unit is vacant or occupied by the owner thereof or by a permitted lessee or 
other occupant. 

.,.14 

Officers of the Condominium 

The officers of the Condominium shall consist of the President, the Vice 
President, the Secretary and the Treasurer, all of whom shall be elected by the 
Condominium Board at its annual meeting. The Condominium Board may also appoint 
additional officers. All officers shall serve without compensation from the 
Condominium. None of the officers need be Unit Owners until the six-member 
Condominium Board is elected at the first meeting of the Unit Owners. Thereafter, at 
least two (2) officers must be members of the Condominium Board and Unit Owners (or 
officers, directors, shareholders, partners, employees, beneficiaries (or members of their 
family) of corporations, partnerships, fiduciaries, or mortgagees that are Unit Owners). 
Any officer may be removed, without cause, by vote of a majority of the Condominium 
Board at a meeting called for such purpose. 

Meetings and Votes of the Unit Owners 

Except for the first meeting, the Unit Owners shall hold annual meetings on or 
about the second Tuesday in January of each year, unless such date shall occur on a 
legal holiday, in which event the meeting shall be held on the succeeding business day. 
At each annual meeting, the Unit Owners shall elect successors to the members of the 
Condominium Board whose term of office expires as of such meeting. In addition, 
special meetings of Unit -Owners may be held from time to time, pursuant to the By­
laws, whenever necessary for the affairs of the Condominium. 

A Special Meetings of the Unit Owners may be called by the President whenever 
so directed by a duly adopted resolution of the Condominium Board or upon receipt by 
the Secretary of a petition calling -for such a meeting signed by Unit Owners having, in 
the aggregate, not less than 35% of the Common Interests of all Unit Owners. The 
resolution or-petition shall set forth, in reasonable detail, the purposes for calling such 
a meeting, and no business shall be transacted at a Special Meeting except business 
reasonably related to purposes stated in the petition or resolution. 
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Each Unit Owner shall be entitled to cast one vote at all meetings of the Unit 
Owners for each .0001 % of Common Interest attributable to the Unit(s) owned by him 
or her, except that, when voting for the election of members of the Condominium 
Board, each Unit Owner; (i) shall be entitled to one vote for each .00001 % of Common 
Interest attributable to his or her Unit per member to be elected and (ii) shall not have 
the right to cumulate his or her votes in favor of any one or more members to be 
elected. The presence, in person or by proxy, of Unit Owners having a majority of 
votes of all Unit Owners shall constitute a quorum at all meetings of Unit Owners, and 
unless otherwise provided, the decision of the Unit Owners casting a majority of the 
votes of the Unit Owners at a meeting at which a quorum shall be present shall be 
binding upon all of the Unit Owners. However, elections of members of the 
Condomir.1ium Board shall be determined by plurality vote .. 

Repairs, Alterations and Improvements to Common Elements 

All painting, decorating, maintenance, repairs and replacements to the Common 
Elements, whether located inside or outside of Units, shall be made by the Condominium 
Board, which need not obtain the approval of the Unit Owners or of mortgagees of Units 
(regardless of the cost thereof), and the cost of the same shall be a Common Expense 
(unless necessitated by the negligence, misuse, or neglect of a Unit Owner, in which 
case such Unit Owner will bear the entire cost thereof). 

All maintenance and repairs to the Common Elements shall be performed by 
employees of the Condominium or by independent contractors. The Condominium will 
employ a visiting superintendent, whose estimated wages are included in the First 
year's Budget. 

Whenever, in the judgment of the Condominium Board, the Common Elements 
shall require additions, alterations, or improvements costing more than $25,000.00 in 
the aggregate, in any calendar year, such additions, alterations, or improvements shall 
not be made unless the same have been approved by the Unit Owners (including 
Sponsor, if it then owns any Unit) owning a majority of the Common Interests at a duly 
constituted Unit Owner's meeting and by the representatives of institutional mortgages 
of Units, if any, appointed pursuant to the By-Laws (the "Mortgage Representatives"). 
If approved, the Condominium Board may, in its discretion, assess each Unit Owner his 
or her pro-rata share of the cost of such additions, alterations, or improvements, 
according to his or her Common Interest, as part of the Common charges. Any 
additions, alterations, or improvements costing $25,000.00 or less, in aggregate, in any 
calendar year may be made by the Condominium Board without the approval of the Unit 
Owners or the Mortgage Representatives if any, and the cost thereof shall constitute 
a Common Expense. Notwithstanding the foregoing, no additions, alterations, or 
improvements shall be made to the Common Elements, regardless of the cost thereof, 
unless the consent of Sponsor or its designee is first obtained (so long as Sponsor or 
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• 
its designee or both shall collectively own Units representing twenty-five (25% per cent 
or more in number or in Common Interests and the fifth anniversary of the first closing 

• has not yet occurred), unless same is required by law or is necessary for the healthy or 
safety (but not the general comfort or welfare) of the resident of the Building. 
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Insurance 

The Condominium Board shall maintain fire insurance policies insuring the Building 
(including all Units and the bathroom and kitchen fixtures installed therein on the date 
of recording the Declaration and all service machinery contained• therein, but not 
including appli_ances or any furniture, furnishing, or other personal property supplied or 
installed by the Unit Owners or tenants of Unit Owners), and covering the interests of 
the-Condominium, .the .. Condominium Board, all of. the ,Unit Owners and the holders of .. ., . 
all Permitted Mortgages (the "Permitted Mortgagees"), as their respective interests may 
appear, in an amount equal to at least the full replacement value of the Building 
(exclusive of excavation and foundations), without deduction for depreciation. Each of 
such policies shall contain a New York Standard Mortgagee clause in favor of each 
Permitted Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall 
be payable to such Permitted Mortgagee as its interest may appear, subject, however, 
to the loss payment provisions in favor of the Condominium Board and the Insurance 
Tr.ustee (hereinafter defined) as set forth below. The cost of all such insurance shall be 
paid by the Condominium Board and shall be borne by the Unit Owners as part of the 
Common Charges . 

The proceeds of all such policies of physical damage insurance shall be payable 
to the Condominium Board in the event of a loss amounting to $100,000.00 or less, 
and to the Insurance Trustee if the loss shall amount to more than $100,000.00. Such 
proceeds shall be applied for the purpose of repairing, restoring, or rebuilding the 
Building, unless otherwise determined by Unit Owners. In no event shall such proceeds 
be paid to the holder of any mortgage placed by a Unit Owner or his or her Unit unless, 
in accordance with the provisions of Section 5.5 of the By-Laws, there shall be a 
determination not to rebuild the Building. The Insurance Trustee shall be a bank or trust 
company, having an office in the -City and State of New York, designated by the 
Condominium Board in accordance with the By-Laws. 

All policies of physical damage insurance shall contain waivers of subrogation and 
of any defense ·based on co-insurance or on invalidity arising from any acts of the 
insured and of pro rata reduction of liability, and shall provide that such policies may not 
be cancelled or substantially modified without at least tern_( 10) days' written notice to 
all of the insureds, including Permitted-Mortgagees. Duplicate originals of all policies 
of physical damage insurance and of all renewals thereof, together. with proof of 
payment of premiums, shall be delivered to all Permitted Mortgagees ten ( 10) days prior 
to expiration of the then current policies, and each Unit Owner shall receive a certificate 
of such insurance. 
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The Condominium Board shall also maintain, to the extent obtainable: (a) fidelity 
insurance covering all officers and employees of the Condominium Board and of the 
Managing Agent (if any) who handle condominium funds; (b) public liability insurance 
as to personal injury and property damage in such limits and amounts as the 
condominium Board may from time to time determine, covering each member of the 
Condominium Board, and the Managing Agent or manager (if any) and each of the Unit 
Owners; (c) rent insurance in an amount equal to the common charges for one ( 1) year; 
(d) workers' compensation and New York State disability benefits insurance; (e) boiler 
and machinery insurance; (f) water damage legal liability insurance; (g) elevator liability 
and collision insurance; and (h) such other insurance as the Condominium Board may 
from time to time determine. Such public liability insurance will also cover cross-liability 
claims of one insurer against another. However, such insurance will not cover the 
individual liability .. of .a Unit Owner arising from any occurrence ,within his or her own 
Unit. 

Any insurance maintained by the Condominium Board may provide for such 
deductible amounts as the Condominium Board may determine. The Cost of all such 
insurance shall be paid by the Condominium Board and shall be borne by all Unit Owners 
as part of the Common charges. 

Unit Owners shall not be prohibited from carrying other insurance for their own 
benefit, provided that such policies contain waivers of subrogation and provided further,· 
that the liability of the carriers issuing insurance procured by the Condominium Board 
shall not be affected or diminished by reason of any Unit Owners's other insurance. A 
Unit Owner should consider maintaining, at his or her own expense: (a) separate 
insurance on the contents (i.e., furniture and other personal property and belongings) 
in his or her Unit, in such amount as will be adequate to insure against loss by reason 
of fire or other casualty; and (b) liability insurance against claims for personal injury or 
property damage resulting from occurrences in his or her Unit. 

Repair or Restoration After Fire or Other Casualty 

Except as set forth in the next paragraph, in the event that the Building or any 
part thereof is damaged or destroyed by fire or other casualty, the Condominium Board 
will arrange for the prompt repair and restoration thereof (including any damaged Units 
but excluding appliances, fixtures, furniture furnishings, or other personal property not 
constituting a part of such Unit). 

If the insurance proceeds are insufficient to cover the cost of repairs or 
restorations, the Condominium Board may assess all Unit Owners for such deficit at a 
Common Expense. Any surplus insurance proceeds shall be paid to all Unit Owners in 
proportion to their respective Common Interests, except that no payment shall be made 
to a Unit Owner until there has first been paid, out of his or her share of such funds, 
such amounts as may be necessary to reduce unpaid liens on his other Unit (other than 
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mortgages that are not Permitted Mortgages) in the order of priority of such liens. 

• Units Acquired by the Condominium Board 

All Units acquired or leased by the Condominium Board or its designee shall be 
held by the Condominium Board or.its designee on behalf of all Unit Owners. Any rent, 
purchase price, closing costs and closing adjustments payable in connection therewith 

ei shall be assessed against all Unit Owners as a Common Expense.· No Units held by the 
Condominium Board or its designee shall carry voting rights. 

r 
I 

~· 

Liability of the Condominium Board and the Unit Owners 

The members o,t:the .Condominium Board will have.no. liability to Unit.Owners for 
errors of judgment, negligence, or otherwise, except that individual; members will be 
liable for their own bad faith or willful misconduct. The Condominium Board may 
contract or effect other transactions with any member thereof, with any Unit Owner, 
with Sponsor, or with any affiliate of any of them at competitive rates without incurring 
any liability for self-dealing. 

Every contract made by the Condominium Board, by any officer of the 
Condominium, or by any superintendent or Managing Agent of the building, shall state 
(if obtainable) that (a) it is made only as agent for all Unit Owners, and the members of 
the Condominium Board or such officer, superintendent, or managing Agent shall have 
no personal liability thereon (except in their capacities as Unit Owners, and (b) the 
liability of any Unit Owner with respect to such contract shall be limited to (i) such 
proportionate share of the total liability thereunder as the Common Interest of such Unit 
Owner bears to the aggregate Common Interests of all Unit Owners, and (ii) such Unit 
Owner's interest· in his or her Unit and its appurtenant Common Interest, unless 
otherwise provided by law. 

All Unit Owners shall severally indemnify each member of the Condominium 
Board against any liability or claim, contractual or otherwise, except those arising out 
of the bad faith or willful misconduct of such member or that are contrary to law or the 
terms of the Declaration or the By-Laws. However, the liability of any Unit Owner on 
account of such indemnification will be limited to such proportionate share thereof as 
the Common Interests of such Unit Owner bears to the aggregate Common Interest of 
all Unit Owners. 

Reports to Unit Owners 

An annual report of the receipts and expenditures of the Condominium, certified 
by an independent certified public accountant, shall be submitted by the Condominium, 
Board to all Unit Owners within four (4) months after the end of each fiscal year of the 
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Condominium. 

Amendments to the Condominium Documents 

Generally, subject to certain exceptions and provided that any required consent 
of the Mortgage Representatives is obtained, any provision of the Declaration. the By­
laws, or the Rules and Regulations may be amended, modified, added to, or deleted by 
the affirmative vote of 66-2/3% of all Unit Owners, both in number and in common 
Interests. However, for so long as Sponsor or its designee is the owner of one or more 
Units, the Declaration, the By-Laws and the Rules and Regulations may not be amended 
or modified so as to adversely affect special rights of Sponsor or such designee without 
the prior written consent of Sponsor or said designee. In addition, the provisions of the 

,. Declaration and-the-By~Laws,relating to the use- of Units or each Unit;-s Common Interest 
may not be amended without the prior consent of every Unit affected by such 
amendment. 

RIGHTS AND OBLIGATIONS OF UNIT OWNERS 

Sales and Leases of Units 

Each Owner of a Unit (other than Sponsor or its designee with respect to Unsold 
Units) may sell or lease his or her Unit, provided, however, that such owner first gives 
the Condominium Board written notice of his or her intention to do so, which notice 
shall be accompanied by a fully executed copy of the contract of sale or lease, as the 
case may be, containing all of the terms offered in good faith by the prospective 
purchaser or lessee. The Condominium Board, on behalf of all Unit Owners, shall have 
the exclusive right to elect to purchase the Unit within fifteen ( 15) business days after 
receipt of such notice of sale, or to lease the Unit within ten ( 10) business days after 
receipt of such notice of lease, on the same terms set forth in said contract or lease, 
all as more specifically set forth in Article 7 of the By-Laws. This is called a "Right of 
First Refusal." 

If the Condominium Board does not exercise its Right of First Refusal within the 
time periods set forth above, it will, within five (5) business days thereafter, provide 
to the Unit Owner a Waiver of the Right of First Refusal and thereupon the Unit Owner 
will have sixty (60) days after receipt of this waiver to consummate the sale or lease 
in accordance with the terms stated in the contract of sale or lease appended to such 
notice, failing which the Unit Owner will again be required to offer the same first to the 
Condominium Board as provided above. 

The Condominium Board may not exercise its Right of First Refusal to purchase 
or lease any Unit unless those Unit Owners owning a majority of the aggregate Common 
Interests of all Units affirmatively vote in favor thereof, in person or by proxy, at a 
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meeting of Unit Owners at which a quorum is present. If approval is given, the 
Condominium Board may purchase the unit with funds obtained by any one or more of 

j) the following sources, (i) assess each Unit Owner (other than the selling Unit Owner), 
in proportion to his or her Common Interest, an amount necessary to effectuate the 
purchase or lease; (ii) funds deposited in the capital and/or expense accounts of the 
Condominium; (iii) finance the acquisition of such Unit provided, however, that no such 
financing may be secured by a mortgage of any portion of the Property other than the 

ei Unit to be purchased together with its Appurtenant Interests and (iv) take title to the 
Unit subject to the existing mortgage or mortgages pursuant to the Sale or Lease 
Agreement. 

• 
i 

• 
I\ 

-~ 

Notwithstanding the foregoing, any Unit Owner may sell or lease his or her Unit 
, ..... , .... to. his.or.-her spouse,.adult child, p.arent, grandparent, parent-in-law, or adult sibling, or., . 

may convey his or her Unit by gift, devise it by will, or have it pass by intestacy, 
without complying with the restrictions described above; provided, however, that each 
succeeding Unit Owner shall be bound by, and his or her Unit shall be subject to, such 
restrictions. In addition, any Unit Owner that is not a natural person may sell, lease, or 
convey its Unit to a related or controlled entity as more particularly set forth in Article 
7 of the By-Laws. 

The terms of residential leases given by unit owners, including the rent, are not 
subject to the Rent Stabilization Law of 1969 and Code or the Rent Control Laws. 

The Board of Managers may not discriminate against any person on the basis of 
race, creed, color, national origin, sex, age, disability, marital status or other grounds 
prohibited by law. 

The foregoing restrictions upon the sale and lease of Units shall not apply to 
Sponsor or its designee with respect to any Unsold Units or to Units acquired by a 
mortgagee in foreclosure or by deed in lieu of foreclosure; they shall be free to sell or 
lease without first offering to sell or lease to the Condominium Board. 

Each conveyance of a Unit by Unit Owner shall include, as part of the property 
to be conveyed, such Unit Owner's: (i) Common Interest; (ii) undivided interest in any 
Unit or Units acquired by the Condominium Board from Unit Owners (or the proceeds 
received at a foreclosure or other judicial sale of a Unit); and (iii) undivided interest in 
any other assets of the condominium. In addition, title to a Unit may not be conveyed 
unless all unpaid Common Charges and liens against such Unit (other than Permitted 
Mortgages) are paid and satisfied at or prior to closing. At the time of acquisition of a 
Unit and as a c·ondition thereof, the new Unit Owner shall be required to execute, 
acknowledge and deliver a Unit Owner's· Power of Attorney in favor of .the 
Condominium Board and Sponsor, in the form set forth in Part II of the Plan, in 
accordance with Article 24 of. the Declaration. 
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Mortgaging of Units 

Each owner of a Unit may mortgage his or her Unit, provided that, with respect 
to Units other than the Unsold Units, the conditions with respect thereto set forth in 
Article 8 of the By-Laws are first complied with. As more fully set forth in said Article 
8, these conditions include the requirements that: 

(a) the mortgage be substantially in the form of the New York statutory form 
of mortgage, except for such changes or additions as may be required to permit a lender 
to make the loan; 

.;.,. .(b).. . the, Condominium -Board is,. noti.fied in-. wr:iting of the making .of. such .. 
mortgage and is given a copy thereof; and 

(c) the Unit Owner making such mortgage is not in arrears for Common 
Charges and first satisfies all other unpaid liens against his or her Unit, other than 
mortgages placed on his or her unit in compliance with Article 8 of the By-Laws 
("Permitted Mortgages"). 

Sponsor or its designee, as the owner of Unsold Units, shall have the right to 
mortgage the Unsold Units without any restriction or limitation, except that the 
Condominium Board is required to be notified in writing of the making of such mortgage 
and is to be given a copy thereof. 

Common Charges Assessment, Collection and Lien for Non-Payment 

The Condominium Board will prepare and distribute to all Unit Owners, at least 
annually, a budget setting forth its project of the Common Expenses for the coming 
fiscal year of the Condominium. Such Common Expenses will include, among other 
things: 

(a) all costs and expenses in connection with the repair, maintenance, 
replacement, restoration and operation of, and any alteration, addition or improvement 
to, the Common Elements; 

(b) water charges and sewer rents in connection with the Building (unless the 
same are separately assessed to individual Units); 

(c) real estate taxes and assessments levied with respect to the Property (until 
the same are separately assessed to individual Units); and 

(d) amounts for such other items as the Condominium Board may deem proper 
(such as amounts . for reserves, to mak~ __ up deficits for prior years, to prepay 
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• 
indebtedness of the condominium, or to purchase or lease Units). 

• Based upon such budget, the Condominium Board will promptly determine and 
advise each Unit Owner of the Common Charges payable to such Unit Owner during the 
ensuing fiscal year, which Common Charges shall represent a portion of the projected 
Common Expenses of the Condominium assessed to the Common Interest of each Unit, 
as set forth in the Purchase Price Schedule, has been determined upon the basis of each 

• Unit's approximate square footage of floor space relative to that of other Units in the 
Condominium pursuant to the terms of the Condominium Act. 

• 

' 
' 
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Pursuant to the terms of Article 6 of the By-Laws, the Condominium Board has 
the right to revise it projection of the Common Expenses at any time and from time to 

. ,.time durJng any fiscal. year of the-condominium .. Any .such, revision may result in an 
increase or decrease in the amount of Common Charges payable by Unit Owners prior 
to the date of such new determination. 

Unless otherwise determined by the Condominium Board, Common Charm~s will 
be payable in monthly installments, in advance, on the first day of each month. No Unit 
Owner will be relieved from liability for the payment of his or her Common Charges by 
waiving the use of any of the Common Elements or by mere abandonment of his or her 
Unit. No Unit Owner, however, will be liable for the payment of any part of the 
Common Charges assessed against his or her Unit subsequent to a permissible sale, 
transfer, or other conveyance by him or her of such Unit. 

On a resale of any Unit, the purchaser of such Unit shall be required to pay 
unpaid Common Charges assessed against such Unit prior to his or her acquisition, 
except that a mortgagee acquiring title to a mortgaged unit or a p_urchaser at a 
mortgage foreclosure sale shall not be liable, and such mortgaged Unit shall not be 
subject to, a lien for the payment of any Common Charges assessed subsequent to the 
recording of such mortgage and prior to the acquisition of title to such Unit by the 
mortgagee or. a purchaser at a mortgage foreclosure sale. In the event that· the 
Condominium Board forecloses its statutory lien on any Unit for unpaid Common 
Charges and the net proceeds of the foreclosure sale shall not be sufficient to pay such 
µnpaid Common Charges, or if such Unit is acquired by a mortgagee or purchaser at a 
mortgage foreclosure sale, then, in either event, th~ defaulting Unit Owner shall remain 
personally liable for the balance of such unpaid .Common Charges. The Condominium 
Board shall have the right to assess such unpaid balance amongst all those who are Unit 
Owners at the time that the ·same is levied. 

Under the provision of Section 339.:,z of the Condominium Act. and Article 6 of· 
the By-Laws, the Condominium Board will have a lien, on behalf of all Unit Owners, on 
each Unit for unpaid Common Charges assessed against such Unit together with 
interest thereon.- All such liens, however; will be subordinate, to the extent required by 
applicable law,· to any. liens for real estate taxes and assessments .on such Uri it. Any 
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lien for unpaid Common Charges against a Unit will be effective from and after filing of 
a verified notice thereof in the Register's Office and until all sums secured thereby, with 
interest accrued thereon, shall have been fully paid, or until six years from the date of 
filing (unless foreclosure of such lien is started within such six-year period), whichever 
shall be sooner. Such liens may be foreclosed by a suit brought in the name of the 
Condominium Board (acting on behalf of all Unit Owners) in like manner as the 
foreclosure of a -mortgage on real property, or an action may be brought by the 
Condominium Board to recover unpaid Common Charges without foreclosing the lien. 

Sponsor will cause the Board of Managers to file a lien as provided for in Section 
339-aa of the Real Property Law on units in which Sponsor is more than 30 days in 
arrears of common charges while Sponsor is in control of the Board of Managers. 

.... ~, ... i.,;e.. , 

Restrictions on the Use of Units 

As more fully set forth in the Declaration and in the By-Laws, each Unit shall be 
used only as a residence (except as otherwise described herein), and not more than one 
family may occupy a Unit at any one time. However, upon the prior written consent 
of the Condominium Board any Unit may be used as ~ professional or business office, 
provided that such use is permitted by law and does not violate the then existing 
Certificate of Occupancy covering such Unit. In addition, Sponsor may, without 
obtaining a consent of the Condominium Board or the other Unit Owners: 

(a) Allow any Unit owned by Sponsor or its designee to be used as a 
professional or business office or for any other purpose, provided that such use is 
permitted. by law and does not violate the then existing Certificate of Occupancy 
covering such Unit; and 

(b) use any one or more of such Units as model units and sales and/or 
promotion offices in connection with the sale or rental of the Unsold Units or for any 
other purpose, subject only to compliance with law. 

A Unit owned or leased by an individual, corporation, partnership, fiduciary or 
other entity may be occupied only by said individual, or by an officer, director, 
stockholder, or employee of such corporation, or by a partner or employee of such 
partnership, or by said fiduciary (including officer, directors, stockholders, or employees 
or corporate fiduciaries), or by the beneficiary of said fiduciary, or by a principal or 
employee of such entity, respectively, or by members of the immediate family or guests 
of any of the foregoing. However, the foregoing restriction shall not apply to Unsold 
Units. 

No nuisance, or immoral, improper, offensive, or unlawful use, shall be allowed 
in the building or any portion thereof. No portion of a Unit, other than the entire Unit, 

60 

.ti! ... 

'·• 

C • 



i 

I 

I 

I 

Iii)·· 

I• 

may be rented, and no transient tenants may be accommodated therein. All valid laws, 
zoning ordinances and regulations of governmental bodies having jurisdiction thereof, 
relating to any portion of the Property, shall be complied with at the sole expense of the 
respective Unit Owners or the Condominium Board, whoever shall have the obligation 
to maintain or repair such portion of the Property. The Rules and Regulations of the 
Condominium, which govern the use of all of the Units, may be amended from time to 
time by the Condominium Board, provided that copies of such amendments are 
furnished to each Unit Owner prior to the time that they become effective. 

Repairs to, and Maintenance of, Units and Common Elements 

Generally, all painting, decorating, maintenance, repairs and replacements, 
. whether structural .or nonstructural, ordinary or extraordinary: 

(a) in or to any Unit (other than the Common Elements contained therein) shall 
be performed by the Owner of such Unit at his or her sole cost and expense; and 

(b) in or to the Common Elements shall be performed by the Condominium 
Board as a Common Expense. 

In connection with the foregoing, it should be noted that the exterior glass 
surfaces of all windows located in any Unit are to be washed and cleaned by the owner 
of such Unit, at suc.h Unit Owner's sole cost and expense. It is also noted that the 
Rules and Regulations require eighty (80%) per cent of the floor area of each Unit 
(except for kitchens, bathrooms, closets and foyers) to the covered with rugs, 
carpeting, or other equally effective noise reducing material. 

Notwithstanding the foregoing, however, all maintenance, repairs and 
replacements to the Common Elements, whether structural or nonstructural, ordinary 
or extraordinary, that are ·necessitated by the negligence, misuse, or abuse of a Unit 
Owner, will be made by such Unit Owner at his or her sole cost expense. 

In addition, all repairs to the electrical and plumbing risers from the basement to 
each unit shall be repaired and maintained by the unit owner serviced by said riser. 

The By-Laws require that each Unit, and all portions of the Common Elements be 
kept in first-class condition (and, with respect to any terrace, roof, or other part of the 
Property exposed to the elements, free of snow, ice and accumulation of water) by the 
Unit Owner or the Condominium Board, whichever is responsible for the maintenance 
thereof. The By-Laws further require that those public or other areas of the Building 
that are exposed to public view (whether the same are required to be maintained by a 
Unit Owner or by the Condominium Board) be kept in good appearance in conformity 
with the dignity and character of the building by such Unit Owner or the Condominium 
Board, as the case may be. In the event that any Unit Owner fails to keep his or her 
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Unit in such condition, the Condominium Board may, at the expense of such Unit 
Owner, enter his or her Unit to perform such acts as are necessary to cure such default. 
(See the subsection entitled "Rights of Access" for a further discussion.) 

Alterations and Improvements of Units and Common Elements 

No Unit Owner (except Sponsor or its designee, as described in the following 
paragraph ) may make any structural alteration, addition, improvement, or repair in or 
to his or her Unit without the prior written approval of the Condominium Board. Such 
approval may be conditioned, in the discretion of the Condominium Board, upon the 
execution of an agreement by such Unit Owner, in form and substance satisfactory to 
the Condominium Board, setting forth the terms and conditions upon which such 
.alteration, addition, improv.ement~ or repair. may be made .. Except.as otherwise provided 
in the By-Laws, no Unit Owner may make any alteration, addition, improvement, or 
repair in or to the Common Elements. 

Sponsor or its designee shall have the right, without the approval of the 
Condominium Board, the Selling Agent, the Managing Agent, other Unit Owners, or 
representatives of holders of mortgages on Units to: 

(a) make alterations, additions, improvements, or repairs in or to any Unsold 
Unit, whether structural or nonstructural, interior or exterior, ordinary or extraordinary; 
and 

(b) subdivide, combine and change the boundary walls of Unsold Units. (See 
the section entitled "CHANGES IN PRICES AND UNITS" at page 31 of the Plan for 
further discussion). 

At the request of Sponsor or its designee, the Condominium Board will execute 
any application or other document required to be filed with any governmental authority 
having or asserting jurisdiction in connection with any addition, alteration, improvement, 
or repair proposed to be made by Sponsor, at which time Sponsor shall execute an 
agreement to indemnify and hold harmless the Condominium Board and the Unit Owners 
from any expense or liability by virtue of the execution of the application or such other 
documents. 

Generally, all alterations, additions, or improvements in or to the Common 
Elements will be made by the Condominium Board, and the cost and expense thereof 
will be charged to the Unit Owners as a Common Expense. 

Rights of Access 

As more fully set forth in the By-Laws, the Condominium Board, and the 
Managing Agent, superintendent and other persons authorized by the Condominium 
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• 
Board, will have a right of access to any Unit for the purposes, among others, of making 
inspection or, removing violations of governmental laws or regulations against any part 

• of the Property, curing defaults committed by the owner of such Unit under the 
Condominium Documents, or correcting any conditions originating in any Unit and 
threatening another Unit or any Common Element. In addition, Sponsor and its 
contractors, subcontractors, agents and employees will have a right of access to each 
Unit and to all of the Common Elements for purposes of performing certain alterations 

• and repairs in or about Unsold Units and in fulfilling Sponsor's obligations under the 
Plan. 

··-·· 
I~ 

Self-Help 

. , In .the event that any. Unit.Owner fails .. to maintain or repair parts •. of the Building. 
required to be maintained or repaired by such Unit Owner, or in the event of any breach 
of the Condominium Documents, then, as set forth in Article 9 of the By-Laws, the 
Condominium Board shall have certain rights to perform such maintenance or repairs, 
or to cure such breach, at such Unit Owner's expense. 

Compliance with the Terms of the Declaration, the By-Laws and the Rules and 
Regulations 

,1 

Each Unit Owner must stri~tly comply with the provisions of the Condominium 
Documents, as the same may be amended, modified, deleted, or added to from time to 
time pursuant to the terms thereof. Failure to strictly comply is grounds for an action 
for damages, injunctive relief, or both . 

i 

• 
I 
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Real Property Law 399kk: 

Real Property Law ("RPL") Section 339-kk was enacted on July 22, 1998. A 
copy of this law is printed in Part II of the Plan. Section 339-kk applies to all 
condominium buildings. The Law is intended to provide financial protection for a 
condominium if a non-occupying owner fails to make monthly payments of common 
charges, assessments or late fees for its unit(s). A non-occupying owner is defined as. 
an owner of a condominium unit who does not occupy the dwelling unit(s). 

The statute provides: 

a. If a non-occupying owner ·rents any condominium unit to a rental 
tenant and then fails to make payments due for common charges, assessments or late 
fees for such unit for a period of sixty (60) days from the expiration of any grace period 
after they are due, then, upon written. notice to the tenant of such unit and the non­
occupying owner, all rental payments from such tenant will be directly payable to the , 
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condominium. At such time as all payments of common charges, assessments or late 
fees are current, the condominium will send a notice to the rental tenant that future 
payments of rent shall be made to the non-occupying owner. 

b. Any rights existing under any other laws are not limited by this 
statutory requirement. 

c. Payment by the rental tenant to the condominium done pursuant to 
RPL Section 339-kk relieves the tenant from the obligation to pay that rent to the non­
occupying owner. 

Insurance 
.~.:.· ,,1,-l!' 

The Condominium Board shall maintain fire insurance policies insuring the Building 
(including all Units and the bathroom and kitchen fixtures installed therein on the date 
of recording the Declaration and all service machinery contained therein, but not 
including appliances or any furniture, furnishing, or other personal property supplied or 
installed by the Unit Owners or tenants of Unit Owners), and covering the interests of 
the Condominium, the Condominium Board, all of the Unit Owners and the holders of 
all Permitted Mortgages (the "Permitted Mortgagees"), as their respective interests may 
appear, in an amount equal to at least the full replacement value of the Building 
(exclusive of excavation and foundations), without deduction for depreciation. Each of 
such policies shall contain a New York Standard Mortgagee clawse in favor of each 
Permitted Mortgagee, which shall provide that the loss proceeds, if any, thereunder shall 
be payable to such Permitted Mortgagee as its interest may appear, subject, however, 
to the loss payment provisions in favor of the Condominium Board and the Insurance 
Trustee (hereinafter defined) as set forth below. The cost of all such insurance shall be 
paid by the Condominium Board and shall be borne by the Unit Owners as part of the 
Common Charges. 

The proceeds of all such policies of physical damage insurance shall be payable 
to the Condominium Board in the event of a loss amounting to $100,000.00 or less, 
and to the Insurance Trustee if the loss shall amount to more than $100,000.00. Such 
proceeds shall be applied for the purpose of repairing, restoring, or rebuilding the 
Building, unless otherwise determined by Unit Owners. In no event shall such proceeds 
be paid to the holder of any mortgage placed by a Unit Owner or his or her Unit unless, 
in accordance with the provisions of Section 5.5 of the By-Laws, there shall be a 
determination not to rebuild the Building. The Insurance Trustee shall be a bank or trust 
company, having an office in the City and State of New York, designated by the 
Condominium Board in accordance with the By-Laws. 

All policies of physical damage insurance shall contain waivers of subrogation and 
of any defense based on co-insurance or on invalidity arising from any acts of the 
insured and of pro rata reduction of liability, and shall provide that such policies may not 
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be cancelle.d or substantially modified without at least tern ( 10) days' written notice to 
all of the insureds, including Permitted Mortgagees. Duplicate originals of all policies 

· of physical damage insurance and of all renewals thereof, together with proof of 
payment of premiums, shall be delivered to all Permitted Mortgagees ten ( 10) days prior 
to expiration of the then current policies, and each Unit Owner shall receive a certificate 
of such insurance. 

The Condominium Board shall also maintain, to the extent obtainable: (a) fidelity 
insurance covering all officers and employees of the Condominium Board and of the 
Managing Agent (if any) who handle condominium funds; (b) public liability insurance 
as to personal injury and property damage in such limits and amounts as the 
condominium Board may from time to time determine, covering each member of the 

., .. _ Condominium Board, and the Managing Agent or manager (if any) and each of the Unit 
Owners; (c) rent insurance in an amount equal to the common charges for one ( 1) y~ar; 
(d) workers' compensation and New York State disability benefits insurance; (e) boiler 
and machinery insurance; (f) water damage legal liability insurance; (g) elevator liability 
and collision insurance; and (h) such other insurance as the Condominium Board may 
from time to time determine. Such public liability insurance will also cover cross-liability 
claims of one insurer against another. However, such insurance will not cover the 
individual liability of a Unit Owner arising from any occurrence within his or her own 
Unit. 

Any insurance maintained by the Condominium Board may provide for such 
deductible amounts as the Condominium Board may dl:ltermine. The Cost of all such 
insurance shall be paid by the Condominium Board and shall be borne by all Unit Owners 
as part of the Common charges. 

Unit Owners shall not be prohibited from carrying other insurance for their own 
benefit, provided that such policies contain waivers of subrogation and provided further, 
that the liability of the carriers issuing insurance procured by the Condominium Board 
shall not be affected or diminished by reason of any Unit Owners's other insurance. A 
Unit Owner should consider maintaining, at his or her own expense: (a) separate 
insurance on the contents (i.e., furniture and other personal property and belongings) 
in his or her Unit, in such amount as will be adequate to ,insur~ against loss by reason 
of fire or other casualty; and (b) liability insurance against claims for personal injury or 
property damage resulting f,rom occurrences in his,or her Unit. 

MechaniGs' Liens 

•· Unqer the provisions of th~. Cond9minium Act, n,o l_ien or any nature may.arise or 
be creat~d against he Common El,ements except with the,unanimous consent of all Unit 
Owners~. Liens may arise or._ be _creat~d against only the several Units and their 
respective Common Interests. A lier,_ f~:,r labor perforn:i_ed in, or ma_teric!IS :supplied; to, 
a. Unit may be filed against the U_nit of an owr,er who has expressly requested. or 
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consented to the performance of such work or the supplying of such materials, but may 
not be filed against the Unit of any other owner who has not expressly requested or 
consented to the same, except in the case of emergency repairs, No labor performed 
in, or materials furnished to, the Common Elements shall be the basis for a lien thereon, 
but all Common charges received by the Condominium Board shall constitute trust funds 
for the purpose of paying the cost of labor performed or materials furnished at the 
request, or with the consent, of the Condominium Board or the Managing Agent. 

Termination of Condominium 

The ,.Condominium. shall continue {unless. terminated- by casualty - loss, . ~,, 
condemnation, or eminent domain as provided by the By-Laws) until such time as the 
Property shall be withdrawn from the provisions of the Condominium Act as a result of 
the vote to do so of at least eighty {80%) per cent of all Unit Owners, both in number 
and in Common Interests. In addition, the written consent of the Mortgage 
Representatives, if any, shall be required before such vote is effective. Sponsor will not 
vote the aggregate Common Interests appurtenant to Unsold Units for such withdrawal 
unless at least eighty {80%) per cent of all other Unit Owners, both in number and in 
Common Interests, elect to withdraw, at which time Sponsor may choose to vote its 
Common Interests either in favor of or against withdrawal from Condominium 
ownership, as it sees fit. In the event of withdrawal, the Property shall be subject to 
an action for partition by any Unit Owner or any lienor as if owned in common, in which 
event the net proceeds of the sale resulting therefrom shall be divided among all Unit 
Owners in proportion to their respective Common Interests after_first applying the share 
of the net proceeds of such sale otherwise payable to any Unit Owner to the payment 
of any liens on his or her Unit, in the order of priority of such liens. 

Easements 

Each Unit shall have, in common with all other Units: 

{a) an easement to use, maintain, repair, alter and replace all pipes, wires, 
ducts, vents, cables, conduits, public utility lines and the Common Elements existing, 
or that may come into existence, as a result of {i) the settling or shifting of the Building; 
{ii) any alteration or repair to the Common Elements made by, or with the consent of, 
the Condominium Board; or {iii) any repair or restoration of the Building {or any portion 
thereof) or of any Unit after damage by fire or other casualty or any taking by 
condemnation or eminent domain proceedings of all or any portion of any Unit or the 
Common Elements, so that any such encroachment may remain so long as the Building 
shall stand. Each unit shall be subject to the aforesaid easements in favor of all other 
Units. In addition, each Unit shall have, and shall be subject to, easements of subjacent 
support and necessity in favor of such Unit or in favor or other Units and the Common 
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Elements. 

e:> Sponsor has reserved the right, for itself and its designee (so long as Sponsor or 
said designee owns a Unit) and for the Condominium Board, to grant such additional 
electric, gas, telephone, water, sewer, drainage, or other utility easements as Sponsor, 
its designee, or the Condominium Board shall deem necessary or desirable for the proper 
operation and maintenance of the Building, or any portion thereof, or for the general 

e) health or welfare of the Unit Owners, provided that such additional utilities or the 
relocation of existing utilities will not prevent or unreasonably interfere with the use of 
the Units for dwelling or permitted professional or business purposes. Access to any 
Unit or to the Common Elements in furtherance of such additional or relocated easement 

~:,.•,, 

e> 

shall be exercised in such a manner as shall not unreasonably interfere with the use of 
the affected Units,.Jor dwelling. o.r .permitted professionaLm business. purposes. 

Sponsor and prospective purchasers and tenants of Unsold Units shall have an 
easement on and through the Common Elements for all purposes relating to the sale and 
rental of such Units, without being subject to any charge or fee therefor. Sponsor may 
use its Units and the Common Elements (at any one or more places designated by 
Sponsor) for sales, renting, or display purposes, including placing "for sale" or "for rent" 
signs and other promotional and/or building materials of such size and content as 
Sponsor shall determine. 

REAL EST ATE TAXES 

TAXES - DEDUCTION TO UNIT OWNERS 
AND TAX STATUS OF CONDOMINIUM 

In accordance with the New York State Condominium Act, real estate taxes 
applicable to each Unit will be separately assessed. No unit owner will be responsible 
for the payment of, nor will the unit be subjected to, any lien arising from the non­
payment of taxes on other units. The estimated monthly costs and charges to be 
incurred by the owner of each Unit in the first year in which the property will be fully 
subject to real estate taxes are set forth on Schedule A. Estimated assessed valuation 
for each unit, along with the most current tax rates are set forth below and in the 
footnotes to Schedule A. 

Purchasers should note that assessments may be allocated on a basis that differs 
from the allocation of common interests. 

No tax certiorari proceedings are pending. Each unit owner may authorize the 
Board of Managers to bring tax certiorari proceeding on his or her behalf. 
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Section 5.11 of the Bylaws provides that until real estate taxes are apportioned 
by the Assessor, the Condominium Board of Managers may collect estimated taxes as 
a common charge and pay such taxes when due. These taxes will be collected and paid 
in accordance with the following terms: 

1 . Sponsor will escrow with the Condominium its proportionate share of real estate 
taxes not less than 30 days prior to the date same become a lien on the 
premises. 

2. The Condominium will collect from all other unit owners their proportionate share 
of real estate taxes not less than 30 days prior to. the date same become a lien 
on the premises. 

: ,;. i~ . 

3. Should a unit owner or Sponsor fail to pay such estimated taxes in a timely 
fashion, same shall be deemed unpaid common charges and the Condominium 
shall have the right to file a lien for such unpaid common charges and enforce 
said lien in accordance with Section 339 of the Real Property Law. 

4. The Condominium will pay the real estate taxes from the escrow in a timely 
manner and provide to each unit owner proof that such taxes have been paid. 

The projected assessed valuation and estimated real estate taxes for the first year 
of ownership after completion of construction assume that the property will qualify for 
421 a tax abatement. Taxes are based on the estimates provided by Maranz & Weisz, 
LLC in an opinion letter dated February 25, 2004 which provides that the residential 
units will be exempt from increased assessed valuation due to construction as follows: 

Year 

1-11 
12 
13 
14 
15 
16 

Percent of Increased Assessed Valuation 
Which is Exempt 

100% 
80% 
60% 
40% 

.20% 
0% 

The assessed valuation and taxes for the units after construction are estimated 
by Paul Korngold, a tax certiorari specialist in a letter dated October 31, 2005. Mr. 
Korngold is of the opinion that the post construction assessed valuation for the entire 
building will be $625,000. Taxes set forth in Schedule A reflect the existing assessment 
for the land of $63,000 and the current rate for real estate taxes for Tax Class 2 of 
$12.62 per $100 of assessed valuation. 
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.1. 

11 

11 

Unit Assessed Valuation Tax w/o 421a 
Abatement 

Tax with 421 a 
Abatement 

1 
2 
3 
4 
5 
6 
7 
8 
9 

$87,168 
$81,358 
$69,735 
$84,263 
$63,924 
$61,308 
$69,735 
$49,395 
$58, 112 

$10,992 
$10,260 
$ 8,796 
$10,626 
$ 8,064 
$ 7,736 
$ 8,796 
$ 6,221 
$ 7,332 

$1,931 
$1,803 
$1,545 
$1,867 
$1,417 
$1,359 
$1,545 
$1,095 
$1,288 

Copies of the opinion letter of Maranz and Weisz, LLC and the qualification letter 
issued by the New York City Department of Housing Preservation and Development can 
be found as Document 8 in Part II of the Plan. 

INCOME TAX DEDUCTIONS TO UNIT OWNERS AND THE STATUS 
OF THE CONDOMINIUM 

The Sponsor has been advised by its counsel, Marshall S. Schiff, Esq. of 
Hocherman, Tortorella & Wekstein, LLP, One North Broadway, White Plains, New York, 
that each Unit Owner will be entitled under present law to a deduction for Federal, New 
York State and New York City income tax purposes for the real estate taxes paid by him 
covering his Unit and for the interest paid by him on any mortgage covering his Unit. 
See the opinion of counsel on page 71 . 

The Condominium may be eligible to elect to meet the requirements of Section· 
528 of the Internal Revenue which would allow them to be exempted from tax on 
certain income. The Sponsor has been advised by his counsel that the Condominium 
will be taxed on any excess of income over expenses from unrelated sources. If there 
is no election, the Condominium should spend most of their income or properly 
designate, it, thus limiting taxes. If the Condominium is required to pay taxes, the 
amount thereof will be levied as an additional Common Charge. 

This opinion is not a guarantee; it is based upon existing rules of law applied to 
the facts and .documents referred to above. No assurances can be given that the tax 
laws upon which counsel base this opinion will not change. In no event will t.he 
Sponsor, the Sponsor's counsel, the Selling Agent or any other person be liable if the 
Condominium ceases to meet the r~quirements of the Internal Revenue Code of 1954, 
as amended, or the New York State tax law, as amended, _if there are chang~s.in_ tt:Je 
facts on which counsel relied in issuing this opinion, or. if the facts on which counsel 
relied in iss~ing the opinion, or if there a~e changes in th_e applicable statutes, 
regulations, decisional law or Internal Revenue Service rulings on which counsel relied. 

69 



HOCHERMAN TORTORELLA & WEKSTEIN, LLP 
ATTORNEYS AT LAW 

ONE NORTH BROADWAY 
WHITE PLAINS, NEW YORK 10601 

HENRY M. HOCHERMAN 
GERALDINE N. TORTORELLA 
ADAM L. WEKSTEIN 

267-273 First Street Condominium 
267-273 First Street 
Brooklyn, New York 

Re: 267-273 First Street 
Brooklyn, New York 

Gentlemen: 

(914) 421-1800 

FAX (914) 421-1856 

January 21 , 2006 

OF COUNSEL 

MARSHALL S. SCHIFF 

We have reviewed your Offering Plan (the "Plan") for the condominium 
ownership of the land and the residential buildings constructed thereon in Brooklyn, 
New York (hereinafter sometimes referred to as the "Property"). The condominium will 
be known as 267-273 First Street Condominium. 

We have also examined the schedules, exhibits and documents accompanying 
1 the Plan, including the Declaration (the instrument which will create the Condominium, 

and the By-Laws governing the operation of the Condominium)., We have also 
considered the provisions of Section 163 and 164 of the Internal Revenue Code, 
Section 615 and 623(b) of the New York State Tax Law and Section T46-115.0 of the 
New York City Administrative Code. 

Pursuant to the Plan, the purchaser of a condominium unit will receive legal title 
in fee simple to a residential unit, coupled with ownership of an undivided interest in 
the land and appurtenances and all other parts of the property held in common with 
the other owners of individual units. Such a purchaser will have the right to place an 
individual mortgage on his separate unit and will be liable to the local tax authority of 
the tax assessment with respect to his interest in the Property. Under these 
circumstances, the Internal Revenue Service has ruled that the owner of a 
condominium unit may deduct interest paid on his mortgage indebtedness and the real 
estate taxes assessed and paid on his interest in the Property. Rev. Rule 64-31 , 
1964-1 (Part I) CB 300. 
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Accordingly, based upon the foregoing and provided that . the Plan becomes 
effective in accordance with the terms, it is our opinion that the owner of a 
condominium unit will be entitled, under present tax laws and regulations, to deduct 
from his gross income, for Federal and New York State income tax purposes, real estate 
taxes assessed against his unit paid to the local tax authorities and interest paid by him 
on any· mortgage indebtedness covering his unit. The same rules apply to mortgage 
indebtedness interest and real estate taxes paid, net of any reimbursement form other 
users, with regard to owners's interest in the common elements. However, for New 
York State so-called tax preference· income in ·excess of a certain amount may not be 
entitled to the full deduction for such taxes and interest and, for Federal and State 
purposes, an owner w.ho does not occupy, his unit for personal residential purposes,, but 
who holds it as an investment, may be subject to the overall limit on the deductibility 
of investment interest. 

It is our opinion that pursuant to Section 458 of the New York State Real 
Property Tax Law c.ertain owners of condominium units who are veterans of the United 
States Armed Forces may be entitled to exemptions covering part of the real estate 
taxes otherwise assessed by the tax authorities against their units. 

We have considered the relevant cases and ruling on the tax status of the 
Condominium Association, including Revenue Ruling 74-17, 74-99, 75-370 and 75-371, 
Although the association described in the Plan would be deemed a taxable entity under 
such rulings, assuming the assessments for capital purposes, including reserves, are 
properly designated and accounted for, and that certain other special purpose 
assessments are properly treated as trust funds, the association will not realize any 
significant amount of taxable income, such as interest significant amount of taxable 
income, such as interest earned on reserve funds deposited in bank accounts. 

Moreover, if they meet the requirements of Section 528 of the Internal Revenue 
Code, added by the Tax Reform Act of 1976, the association will be able to elect to the 
exempt from tax on membership fees, due and assessments from owners of 
condominium housing units. There are numerous requirements that must be satisfied 
in order to qualify for the election (e.g., 90% or more of expenditure must be for the 
purpose of acquiring, construction, managing, maintaining and caring for association 
property, and 60% or more of its gross income must consist of membership dues, fees 
and assessments), and even if it qualifies, it will be taxable on income from other . 
sources, including investment income. It is our opinion that the association will be 
eligible for tax exempt status under IRC Section 528 should the associ_ation elect to take 
such exemption. 

We hereby authorize the use of this opinion, or a reproduction thereof, in the 
Plan. 
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IN SPONSOR'S OPINION, EACH UNIT OWNER WILL BE ENTITLED TO INCOME TAX 
DEDUCTIONS. HOWEVER, THIS OPINION IS NOT A GUARANTEE; IT IS BASED UPON Ce 
EXISTING RULES OF LAW APPLIED TO THE FACTS AND DOCUMENTS REFERRED TO 
ABOVE. NO ASSURANCES CAN BE GIVEN THAT THE TAX LAWS UPON WHICH 
COUNSEL BASE THIS OPINION WILL NOT CHANGE. IN NO EVENT WILL THE 
SPONSOR, THE SPONSOR'S COUNSEL, THE CONDOMINIUM BOARD, COUNSEL TO 
THE ·CONDOMINIUM BOARD, THE SELLING AGENT OR ANY OTHER PERSON BE {a 
LIABLE IF THE CONDOMINIUM CEASES TO MEET THE REQUIREMENTS OF THE 
INTERNAL REVENUE CODE OF 1954, AS AMENDED, OR THE NEW YORK STATE TAX 
LAW, AS AMENDED, IF THERE ARE CHANGES IN THE FACTS ON WHICH COUNSEL 
RELIED IN ISSUING THIS OPINION, OR IF THERE ARE CHANGES IN THE APPLICABLE 
STATUTES,. REGULATIONS, DECISIONAL LAW OR INTERNAL REVENUE SERVICE;,. re 
RULINGS ON WHICH COUNSEL RELIED. 
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WORKING CAPITAL FUND, CLOSING ADJUSTMENTS WITH 
THE CONDOMINIUM BOARD, AND RESERVE FUND 

Working Capital Fund 

At each closing, the Purchaser will contribute the sum of $500.00 to the 
Working Capital Fund (the "Working Capital Fund") which will be used first to pay the 
closing adjustments to the extent set forth below and the balance thereof may be held 
or used for working capital, to make repairs or improvements, and/or for such other 
appropriate purposes permitted under the Declaration and the By-Laws as will be 
determined by the Condominium Board in its sole discretion. 

· 'If the h'et clbsing · adjustments are in favor of"the··ccmdominiurh, the amount 
thereof will be paid or credited to the Condominium at closing. If the net closing 
adjustments are in favor of the Sponsor, same will be paid to Sponsor out of said 
Working Capital Fund to the extent of not more than $1,000.00 per closing and the 
payment of any balance owing shall· be deferred and paid to Sponsor in twelve ( 12) 
equal consecutive monthly installments commencing one ( 1) month after the first 
Closing, with 10% interest, pursuant to negotiable serial promissory notes to be 
executed by the Condominium Board and delivered to Sponsor at closing of title. Each 
such note will contain a provision permitting acceleration of the maturity date in the 
event of default under any other note. The condominium may prepay each note in full 
only at any time without penalty, but with interest accrued to the date of prepayment. 

While Sponsor is in control of the Board of Managers, the Working Capital Fund 
may mot be used to reduce .projected common charges as set forth in the Plan. 

No representation is made that the Working Capital Fund will be adequate to 
cover expenses for the first or any subsequent year of condominium operation, including 
repairs or replacements, and if additional funds are required over and above the Working 
Capital Fund it may be necessary to increase common charges or levy a special 
assessment. 

Neither the Office of the Attorney General nor any other government agency has 
passed on the adequacy of the Working Capital Fund. 

Closing Adjustments 

Immediately prior to the first Closing, Sponsor shall apportion the following items 
with the Condominium Board as of the day immedic;itely preceding such closing: 

(a) deposits with utility companies and fees for assignable permits and 
licenses, if any; 

73 



(b) cost of supplies on hand at Sponsor's cost; 

(c) premiums for transferable insurance policies; 

Reserve Fund 

There is no reserve fund. 

MANAGEMENT AGREEMENT, CONTRACTS AND LEASES 

Prior to-the first"closing'of a unit, the Condominium wilt·'"entet into a three (3) year 
management contract with Sponsor, 269 Realty LLC, 5014 16th Avenue, Brooklyn, New 
York 11204, with an- annual fee of $6,000. The managing agents duties will include, 
but are not limited to, the hiring, firing and general supervision of personnel attending 
to the property, the care, upkeep and maintenance of the common areas, maintenance 
of records relative to the operation of the premises, the collection of maintenance from 
the Unit Owners, meeting with the Board of Managers on a regular basis and advising 
and carrying out their decisions. The management contract may be terminated by either 
party on 30 days prior notice to the other. The Board of Managers is obligated to 
reimburse the managing agent for expenses incurred and to indemnify the managing 
agent against liability for acts properly performed by it pursuant to the management 
agreement. No representation is made as to the cost, terms of availability of any other 
management services if subsequent Board of Managers may wish to retain independent 
management. It is Sponsor's opinion that the fee being charged is the market rate for 
such services. The management agreement may not be assigned by the agent. 

No other contracts, agreements or obligations binding the Condominium will be 
in effect as of the closing of the first unit except the elevator maintenance contract 
which may be cancelled by either party on 30 days written notice. 
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IDENTITY OF THE PARTIES 

Sponsor: 

269 Realty LLC, with offices at 5014 16 th Avenue, Brooklyn, New York is the 
· Sponsor of this offering. The principals of Sponsor are Isaac Fischman, Arnold 
Fischman and Melvin Fischman. Isaac Fischman has been active in the building and 
management of residential multi-family properties in New York City for the past 7 years. 
Arnold Fischman and Melvin Fischman have been active in the construction of 
townhome condominiums in Orange County for the past 5 years. Arnold, Melvin and 
Isaac Fischman have no prior experience as selling Agents. The Principals of Sponsor 
have made no prior offers of cooperative, condominium or homeowners association 
interests except as follows: 

Arnold Fischman and Melvin Fischman: 

1. The Village at Corbin Hill Condominium I, File No. CD02-0193 
2. The Village at Corbin Hill Condominium II, File No. CD03-0291 
3. 35 Underhill Avenue Condominium, File No. CD04-0088 

Isaac Fischman: 

1 . 35 Underhill Avenue Condominium, File No. CD04-0088 

Sponsor or its principals have managed properties in Brooklyn, New York for over 
7 years. They currently manage the following properties: 

1. 2016 Albemarle Road, Brooklyn, New York 11226, 4.8 Units 
2. 35 Clarkson Avenue, Brooklyn, New York 11226, 20 Units 
3. 41 Clarkson Avenue, Brooklyn, New York 11226, 20 Units 
4. 341 St. Johns Place, Brooklyn, New York 11238, 8 Units 
5. 359 St. Johns Place, Brooklyn, New York 11238, 15 Units 
6. 518 Sterling Place, Brooklyn, New York 11238, 8 Units 
7. 742 Washington Avenue, Brooklyn, New York 11238, 8 Units 

Attorney for Sponsor: 

Marshall S. Schiff, Esq., of Hocherman Tortorella & Wekstein, LLP, One North 
Broadway, White Plains, New York, represents the Sponsor in all matters pertaining to· 
this offering plan. Marshall S. Schiff prepared the Offering Plan. 

The Sponsor will be represented at closings by- Marans & Weisz, LLC, 29 
Broadway, Suite 1515, New York, New York 10006. 

Architect: 
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Robert M. Scarano Jr. of Scarano & Associates, 110 York Street, Brooklyn, New 
York 1120, an architect licensed in the State of New York (NYS License No. 17739), 
has acted as architect with regard to this offering. Mr. Scarano has prepared the plans 
for and supervised the construction of numerous residential and commercial structures 
in the New York metropolitan area for the past 20 years. 

There is no relationship between the Sponsor and any person who will provide 
service to the Condominium subsequent to commencement of condominium operation. 

REPORTS TO OWNERS 
.... •.;. 

All Owners will be entitled to receive annually at the expense of the 
Condominium, copies of the following: 

A. An income tax deduction statement prepared by an independent 
certified public accountant, on or before March 15th in each year. 

B. An annual audited financial statement, prepared by an independent 
certified public accountant within four months of the closing of the fiscal year. 

C. Notice of the holding of an annual Meeting for the purpose of electing 
a Board of Managers, pursuant to the By-Laws. 

D. A copy of the proposed annual budget of the condominium within 15 
days prior to the date set for the adoption thereof by the Board of Managers. While the 
Sponsor is in control fo the Board of Managers, such budget will be certified by an 
expert in compliance with the Attorney General's Regulations. 

The aforesaid dates may be changed later pursuant to the By-Laws. 

DOCUMENTS ON FILE 

In accordance with Section 352-e(9) of the General Business Law, copies of this 
Offering Plan, all documents referred to in the plan and all Exhibits submitted to the 
Department of Law in connection with the filing of the offering plan shall be available 
for inspection by prospective purchasers without charge and by any person who shall 
have participated in the offering at 267-273 First Street, Brooklyn, New York, or other 
designated address and shall remain available for such inspection and for copying at a 
reasonable charge for a period of six years from closing. 
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GENERAL 

This Plan does not knowingly omit any material fact or contain any untrue 
statement of any material fact. Exact copies are contained in Part II hereof of the 
Declaration Lease, By-Laws, Purchase Agreement and Power of Attorney. 

There are no lawsuits, administrative proceedings or other proceedings, or any 
judgments outstanding, either against the Sponsor or any person or persons, which 
might materially affect this offering, the property, Sponsor's capacity to perform all its 
obligations under the plan, the Condominium or the operation of the condominium. 

This Plan is offered to persons over 18 years of age . 

· -·~· · in accordance with the ptovisions of the laws of the State of· New York, the 
Sponsor represents that the Sponsor, and the Selling Agent, if any, will not discriminate 
against any person because of race, creed, color, sex, disability, marital status, national 
origin, ancestry or any other grounds prohibited by law in the sale of units offered by 
the Plan or in the leasing of any Unit in the Building. 

The property is not the subject of any prior offerings or of any market test 
pursuant to CPS-1 . 

As of the date of the filing of this Plan, neither the Sponsor nor any 
representative or agent of the Sponsor, has raised funds or made any preliminary 
offering or binding agreement to or with prospective purchasers with respect to Units 
in the Building. 

No contracts or agreements have been entered into an and deposits or advances 
of funds have been accepted as of the date the plan was accepted for filing. 

All of the units offered in this Plan are vacant. 

i1 
, r No person has been authorized to make any representation which is not expressly 
I' 

• contained therein. This Plan may not be changed or modified orally. 

• 'I 

• 

If there is a substantial amendment to the Offering Plan that materially and 
adversely affects a purchase, Sponsor will grant subscribers a right of rescission and 
at least a fifteen ( 15) day period to exercise that right . 
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SPONSOR'S STATEMENT OF THE BUILDING CONDITION 

The Sponsor has employed Robert M. ,scarano, Jr., Licensed Architect, to make 
a report on the physical conditjon of the building, the equipment, the units and the land 
on which the building stands as same will exist after completion of construction. In 

' order to prepare ·said report, a visual inspection of the property and an examination of 
the filed building plans were made. 

, The Sponsor hereby adopts said report, contained in Part II, as his own and 
• represents that, it knows of no.material defects or need for major repairs to the property 
: after completion of the construction. 

The number of units offered is identical to that contained in the filed building 
plans ati·d the· proposed use is the sa·me· as 'the intended· use in the certificate ol 

. occupancy which will be obtained prior to the first unit closing. 
'I 

I ; i; 

I 

I 
!1 
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PART II 

DOCUMENT NUMBER 1 

PURCHASE AGREEMENT 

. .:...:.. 

Purchaser 

with 

269 Realty LLC, Sponsor 

For Unit Number in 
267-273 First Street Condominium 
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PURCHASE AGREEMENT 

For Unit Number in 

267-273 First Street 
Brooklyn, New York 

(Please execute in quadruplicate·) 

THIS AGREEMENT is made as of __________ , 2005 between 269 
Realty LLC (hereinafter called "Sponsor") having an office at 5014 16 th Avenue, 

· Brooklyn, New York 11204 and 
· (hereinafter called "Purchaser"), having an address -------------

W I T N E S S E T H; 

1 . Definitions 

The following terms shall have the meanings ascribed to them: 

(i) "Building" shall mean the building known as 267-273 First Street, 
' Brooklyn, New York. 

(ii) "Closing Date, "closing", "closing of title" and words of similar import are 
, used synonymously and mean the settlement of the mutual obligations of Sponsor and 

Purchaser under this Purchase Agreement, including the payment to Sponsor of the 
Purchase Price and the delivery to Purchaser of the deed transferring full ownership (fee 
simple title) to the Unit on the terms set forth in this Agreement. 

(iii) "Condominium" shall mean 267-273 First Street Condominium. 

(iv) "Declaration" shall mean the Declaration of 267-273 First Street 
1 Condominium establishing condominium ownership of the Property. 

(v) "Plan" shall mean the Offering Plan to convert the Property to 
' condominium ownership and any Amendments thereto filed prior to the date upon which :_(e' 

Purchaser signs this Agreement. 
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(vi) "Property" shall mean the Building and the land on which it is erected. 

All other terms not defined elsewhere herein shall have the meanings ascribed to 
them in the Plan. 

2. Plan 

Purchaser acknowledges having received and read the Plan at least three (3) full 
business days prior to Purchaser's signing this Purchase Agreement. Purchaser hereby 
adopts, accepts and approves the Plan (including, without limitation, the proposed 
Condominium Documents contained in Part II of the Plan) and agrees to abide and be 
bound by the terms arid conditions thereof, as well as all amendments to the Plan duly 
filed by Sponsor (including, without limitation, amendments involving any changes, 
modifications, or ·updating"of the·estimate Common Charges, the"estimated real estate 
taxes to be paid by Purchaser, or the "BUDGET FOR FIRST YEAR OF CONDOMINIUM 
OPERATION" of 267-273 First Street Condominium Purchaser from performing 
Purchaser's obligations hereunder nor entitle Purchaser to any offset or credit against 
the Purchase Price and may be made by Sponsor without Purchaser's consent or 
approval. The Plan is hereby incorporated in this Agreement with the same force and 
effect as if set forth at length. In the event of any inconsistency or conflict between 
the provisions of this Agreement and those contained in the Plan, the provisions of the 
Plan shall govern and be binding. Purchaser acknowledges having ·had full opportunity 
to examine all documents, and investigate all statements, made herein and in the Plan. 

3. Agreement to Purchase and Sell 

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to 
Purchaser, the unit designated as unit Number ________ (hereinafter called the 

1111> "Unit") in the Declaration, together with its __________ % undivided interest 
(hereinafter called the ."Common Interest") •in the Common Elements, on, and subject 
to, the terms and conditions set forth herein. 

.) 

4. Purchase Price 

A. The Purchase Price for the Unit (exclusive of closing adjustments and costs 
referred to in Paragraphs 13 and 14 below) is$ ____________ (hereinafter 
called the "Purchase Price"), which Purchaser agrees to pay to the Sponsor,· as follows: 

(i) $ __________ (hereinafter called the "Down Payment") is due 
on Purchaser's signing and submitting of .this Agreement and is to be paid by 
Purchaser's personal. check, receipt of which (subject to collection) is hereby 
acknowledged by Sponsor; and 

(ii) $ _________ (hereinafter called the "Balance"), constituting the 
balance of the Purchase Price, is due on the delivery to Purchaser of the deed to the 
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Unit and must be paid by Purchaser's personal certified check or official cashier's check 
in either event drawn on a bank that is a member of the New York Clearing House 
Association. 

8. The payment of the Balance and acceptance of deed to the Unit by 
Purchaser shall constitute Purchaser's recognition that Sponsor has satisfactorily 
performed those obligations stated in the Plan and this Agreement to be performed by 
Sponsor prior to closing. However, nothing herein contained shall excuse Sponsor from 
performing those obligations (if any) expressly stated herein or in the Plan to be 
performed subsequent to the closing. 

C. Purchaser is not required to pay the Balance or accept title to the Unit. 
unless concurrently with, or prior to, closing, the Declaration of Condominium has been 
recorded. · -,' · .. ,.. Ce 

5. Agreement Conditioned on Financing 

This Agreement is conditioned upon the Purchaser's obtaining financing of not 
more than 80% of the Purchaser Price from a bank or other source. Purchaser shall 
have 45 days from receipt of a fully executed contract to obtain a mortgage 
commitment. In the event Purchaser is unable to obtain such a commitment within that 

· time and Purchaser notifies Sponsor in writing of his or her inability to obtain financing 
withing such 45 day period, time being of the essence, Purchaser may cancel the 
contract and the downpayment will be immediately returned to Purchaser, with interest, 
if any. 

6. Purchase Monies Held in Trust 

Sponsor will hold in trust any and all monies received by it directly or through its 
agents, employees or Escrow Agent until the Unit is transferred to Purchaser or the 
Purchase Agreement is cancelled in accordance with its terms. All monie.s received 
hereunder will be deposited at Hudson United Bank, 90 Broad Street, New York, New 
York 10006 in a special IOLA account entitled Marans & Weisz, LLC Escrow Account 
for 267-273 First Street. The funds deposited will be disbursed only in accordance with 
the provisions of this Agreement and the Plan. In the event the plan is abandoned or 
withdrawn, such funds will be returned to Purchaser with interest, if any, except as 
otherwise provided in the next sentence. If at the time the Plan is abandoned or 
withdrawn the Purchaser shall be in default hereunder and shall have failed to cure such 
default within the applicable grace period or if this Agreement had been previously 
cancelled due to Purchaser's uncured default, then Sponsor shall retain as and for 
liquidated damages the Down Payment (but in no event to exceed 10% of the Purchase 
Price) plus any additional sums deposited on account of any special work in the Unit 
ordered by Purchaser, and any sums in excess thereof shall be returned to Purchaser 
within thirty (30) days after the date of such abandonment or withdrawal without 
interest (unless interest is earned). 

82 

r.~ 
•• 



I 

I 

• 
All funds received under this Purchase Agreement will be handled in.accordance 

with Sections 352-e(2){b) and 352-h of the New York General Business Law. 

• Until such time as .completion of the sale and consummation of the Plan, funds 
deposited in trust as Down Payment or as the Purchase Price of Units, will be under the 

• control of Marans & Weisz, LLC and be disbursed only upon signature of counsel for the 
Sponsor (Richard D. Marans, Esq. or Daniel Weisz, Esq.) to be used for purchase of the 
Unit if the Plan is declared effective and title closes, or returned to the Purchaser if the 

• Plan is abandoned or withdrawn or if title does not close as herein provided. 

7. Closing Contingent on Plan Being Declared Effective 

A. The respective obligations of Purchaser and Sponsor hereunder are 
• ···contingent upon the Plan being· dedared effective. The Plan shall not be declared ·. · 

• 

• 
• 

effective except in accordance with the prerequisites set forth in the Plan as same may 
be amended from time to time. Purchaser understands and agrees that the Sponsor 
shall have the right to abandon the Plan at any time prior to its being declared effective 
or thereafter, in certain limited cases set forth in the Plan (see the section in the Plan 
entitled "EFFECTIVE DATE OF THE PLAN AND DATE OF CLOSING TITLE TO UNITS" 
for full details). The Sponsor shall notify Purchaser, in writing or by a duly filed 
Amendment to the Plan, when the Plan becomes effective or is abandoned. 

B. If the Plan is abandoned, this Agreement shall be deemed cancelled and all 
monies paid by Purchaser hereunder shall be disbursed in accordance . with the 
provisions of Paragraph 6 above. After the funds are so disbursed, Purc~aser and 
Sponsor shall have no claim against each other or the Selling Agent in connection with 
this Agreement or the Plan, and all of same shall be released and discharged from all 
liabilities and obligations hereunder and under the Plan . 

8. Closing Date and Place 

A. The closing of title shall occur on the date and at the time and in the office 
of Marans & Weisz, LLC, 29 Broadway, Suite 1515, New York, New York 10006, or, 
in a place in the City and State of New York as Sponsor shall designate to Purchaser 
on not less -than thirty (30). days' prior written notice. Sponsor shall have the right, 
from time to time, to adjourn such date and time for closing on written notice to 
Purchaser. If adjourned, Sponsor shall fix a new date and time for title closing and shall 
give Purchaser not less than ten ( 10) business day's prior written notice of the new 
scheduled date and time for closing. 

9. The Deed 

At closing; Sponsor shall deliver to Purchaser a Bargain and Sale Deed with 
covenant against grantor's acts transferring to Purchaser full ownership (fee simple title) . 

• to the Unit. The .deed shall be substantially in the form reproduced as Document 
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Number 8 in Part II of the Plan and shall be executed and acknowledged by Sponsor in 
form for recording. Such executed deed shall be delivered immediately to the 
representative of the title company insuring Purchaser's title (or, if no such 
representative is present, then to Purchaser or Purchaser's attorney). 

10. State of Title 

Legal ownership to the Unit shall be transferred to Purchaser at closing subject 
only to the liens, encumbrances and title conditions (hereinafter called the "Permitted 
Encumbrances") enumerated in Exhibit A to this Agreement. Any other liens, 
encumbrances, or conditions shall not be an objection to title if: (i) the instrument 
required to remove it from the record is delivered to said representative of Purchaser's 
title insurance company (or, it none, to Sponsor's attorney) for recording in the proper 
office,· together with the requisite recording or tiling fees; or (ii) Purchaser's ··title·· 
insurance company will insure Purchaser against its collection or enforcement out of the 
Unit. 

11. Title Company Approval 

Sponsor shall give, and Purchaser shall accept, such title as Fidelity National Title 
· Insurance Company, a member of the New York Board of Title Underwriters, through 
! National Granite Title Insurance Agency, 155 North Main Street, New City, New York 

10956 (845-639-1415) will approve and insure, provided the only liens, encumbrances 
and conditions affecting title shall be the Permitted Encumbr~nces. Any purchaser 
ordering a title policy from any other source will be required to pay Sponsor's attorney 
an additional fee of $1,000.00 for the additional time needed to review the title report 
and provide such information as may be required by such title agency or company 

12. Sponsor's Inability to Convey Title 

In the event Sponsor is unable to deliver to Purchaser title to the Unit in 
accordance with the provisions of this Agreement, Sponsor will not be obligated to bring 
any action or proceeding or otherwise incur any cost or expense of any nature 
whatsoever in excess of ½ of one percent of the total ottering to render title marketable 
or to remove, cure or comply with any violations of record issued prior to the First 
Closing, and in such case, Sponsor may abandon the Plan. 

13. Closing Adjustments 

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of the 
day preceding the closing: 

(i) real estate taxes (including all prepaid real estate taxes) and 
assessments, if any, on the basis of the fiscal or calendar year for which assessed, 
including water charges and sewer rents (if separately assessed) and any escrows for 
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real estate taxes; 

(ii) 

(iii) 
of, the Unit. 

Common Charges for the month in which title closes; and 

rent and other charges, if any, pursuant to a lease for, or tenancy 

The "Customs in Respect of Title Closings" recommended by The Real Estate 
Board of New York, Inc. as amended to date, shall apply to the adjustments and other . 
matters therein mentioned, except as otherwise provided herein. 

B. In the event the Unit has not been separately assessed for the then current 
fiscal tax year at the time of title closing, the apportionment of real estate taxes shall 

• · be based on the ·Unit's pro-rata share (in proportion to its Common· Interest) of the then ····· 
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current real estate taxes assessed against the Property. If the Unit has been separately 
assessed but the closing occurs before the tax rate is fixed, then the apportionment of 
real estate taxes shall be based upon the latest tax rate applied to the most recent 
assessed valuation. 

C. Any errors or omissions in computing apportionments at closing shall be 
corrected and payment made to the proper party promptly after discovery. This 
provision shall survive the closing. 

D. Installments for tax assessments due after the delivery of the deed, if any, 
shall be paid by the Purchaser and shall not be considered a defect in title. 

14. Purchaser's Closing Costs 

At closing, Purchaser will pay certain costs in connection with the purchase of 
the Unit, in addition to the legal fees of Purchaser's counsel (if any) and the amount of 
any net credit in favor of Sponsor that may result from the closing apportionments 
described in the preceding Paragraph 13. Such closing costs will include the following, 
the amounts of which are based on rates in effect on the date of the Plan and are 
subject to change without prior notice: 

(i) If such Purchaser elects to obtain fee title insurance, he or she will 
pay a premium therefor to his or her title insurance company which will vary 
depending upon the amount of insurance requested. The premium for fee title 
insurance, as of the date the Plan was accepted for filing if ordered from National Title 
Insurance Company of- New York, can be found in the Offering Plan under the section 
entitled "Closing Costs". However, Sponsor makes no representation or warranty as 
to the cost, terms, or availability of such other title insurance; 

(ii) New York State transfer taxes. 
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3. New York City transfer taxes. 

(iv) A fee for recording the deed and the Unit Owner's Power of 
Attorney. 

(v) If Purchaser obtains a mortgage loan, Purchaser will pay: 

(a) a fee and service charge for recording the mortgage at the 
same rates given above for recording the deed; 

(b) a mortgage recording tax in the amount provided for by law 
at the date of this Plan, the tax is 1.875% of the face amount of the mortgage); 

··-~ (c) · · all co'sts and expenses in connection with such loan in 
amounts determined by the lender. Sponsor makes no representation or warranty as 
to such closing costs or expenses or as to the availability of such financing. 

(vi) A closing fee of $1,000.00 to Sponsor's Counsel; 

(vii) If Purchaser does not close on the date designated for the transfer 
of title by the Sponsor, the Purchaser shall pay to Sponsor's Counsel a closing fee of 
$250.00 Further, if Sponsor offers mortgage financing and the same is accepted by 
Purchaser, or if the closing takes place out of the office of the Sponsor's attorney, 
additional closing costs of $250.00 for each such event will be incurred by the 
Purchaser. Any purchaser ordering a title policy from any other source will be required 
to pay Sponsor's attorney an additional fee of $1,000.00 for the additional time needed 
to review the title report and provide such information as may be required by such title 
agency or company. 

(viii) If Purchaser has dealt with any broker other than the Selling Agent 
in connection with this purchase, then Purchaser will be required to pay a commission 
to such broker unless Sponsor agrees otherwise in writing. 

(ix) Purchasers will also be obligated to reimburse Sponsor the sum of 
$1,500.00 for a portion of Sponsor's cost of engineering, architectural fees, legal fees 
and other expenses to create the condominium. 

15. Sponsor's Closing Costs 

At closing, Sponsor shall pay for the cost releasing the unit from any underlying 
mortgage. 

16. Power of Attorney to Board of Managers and Sponsor 

At closing, Purchaser shall execute, acknowledge and deliver to the 
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representative of the title insurance company insuring Purchaser's title to the Unit (or 
if no representative is present, then to Sponsor's attorney) for recording in the New 
York City Register's office of the County of Kings, State of New York, a power of 
attorney in favor of the Board of Managers relative to purchasing or leasing of Units and 
in favor of Sponsor relative to amending the co·ndominium Documents to the extent 
permitted in the power of attorney. The power of attorney shall be substantially in the 
form set forth in Document Number 9 in Part II of the Plan. After being recorded, the 
power of attorney shall be sent to the Condominium Board. The Power of Attorney is 
limited in scope and generally permits the Sponsor to regroup space owned by Sponsor 
or to modify the declaration as required by a government agency or title company. 

18. Transfer Tax Return 

At closing, Sponsor and Purchaser shall each duly complete and sign before a· 
Notary Public the transfer tax returns required to be filed with the City of New York and 
the State of New York. The transfer tax returns shall be delivered at closing to the 
representative of Purchaser's title insurance company (or, if none, to Sponsor's 
attorney) for filing with the proper governmental officer. 

1 9. Events of Default 

A. The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to pay the Balance on the Closing Date 
designated by Sponsor pursuant to Paragraph 8 herein; 

(ii) Purchaser's failure to duly sign, notarize and deliver at closing the 
power of attorney pursuant to Paragraph 16 above or the New York City and New York 
State transfer tax returns pursuant to Paragraph 1 7 above; 

(iii) If Purchaser becomes a tenant of the Building, Purchaser's failure to 
pay rent or to otherwise comply with Purchaser's lease or tenancy obligations, which 
results in Purchaser's eviction from Purchaser's Unit (either by voluntary removal or by 
court order); or 

(iv) The failure to pay, perform or observe any of the Purchaser's other 
obligations hereunder, which is not cured within fifteen (15) days after the mailing of 
written notice specifying the nature of such default. 

B. Upon the occurrence of an Event of Default, Sponsor's sole right shall be 
to cancel this Agreement by sending Purchaser thirty (30) days' prior written notice of 
its intention to do so.· If Sponsor elects to· cancel, Purchaser shall have thirty (30) days 
from the giving of the cancellation notice within which Purchaser must cure the 
specified default. If the default is· not timely cured, then Sponsor shall -have the right 
to retain, as and for liquidated damages, the Down Payment (but in no event to exceed· 
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10% of the Purchase Price of the Unit) plus the cost of any special work in the Unit 
ordered by Purchaser, without interest (unless interest is earned), (hereinafter called the 
"Liquidated Sum"), and any sums in excess thereof (together with any interest earned 
thereon) shall be returned to Purchaser promptly thereafter. Upon cancellation of this 
Agreement and making su.ch refund to Purchaser (if any), Purchaser, Sponsor and 
Selling Agent will be released and discharged of all further liability and obligations 
hereunder and under the Plan. Thereafter, the Unit may be sold to another as though 
this Agreement had never been made, and without accounting to Purchaser for the 
proceeds of such sale. 

C. Notwithstanding the occurrence of an Event of Default, Sponsor may, in 
its sole discretion, keep this Agreement in effect and proceed to close title without 
prejudicing Sponsor's right to recover from Purchaser damages, losses, costs, expenses 

·· -····and all other lawful sums to which Sponsor is entitled (including; butnot limited tO', legal 
fees and costs of collection). 

D. If Purchaser becomes a tenant of the Building and Purchaser fails to pay 
rent or to otherwise comply with Purchaser's lease or tenancy obligations, or Purchaser 
vacates or abandons the leased premises, then such failure, vacating or abandonment 
(as the case may be) shall constitute a default hereunder entitling Sponsor, at its sole 
option, to cancel this agreement, even though Purchaser is not evicted from the leased 
premises as a result thereof. However, in the event Sponsor elects to so cancel, unless 
Purchaser is evicted, Sponsor shall refund to Purchaser all monies deposited hereunder 
together with any interest earned thereon. Upon such refund being made, Sponsor and 
Purchaser will be released and discharged of all further liability and obligations under this 
Agreement and the Plan. However, in no event shall Purchaser be released or excused 
from paying and performing Purchaser's lease or tenancy obligations. 

20. Appliances and Equipment 

A. At closing, the Unit will contain only those appliances, countertops, 
cabinets, sinks, vanities (if any), air conditioning units (if any), hardware and other 
fixtures and equipment currently installed therein or as otherwise set forth in this Plan. 
The Unit is being sold unfurnished. 

B. Furniture, wall coverings, furnishings, decoration and the like in or about 
any model apartment are for display purposes only and are not included in the sale. Any 
floor plans or sketches shown to Purchaser are only approximations of the Unit's 
dimensions and arrangement, and Purchaser should not rely thereon. 

C. There will be no modifications or extras unless agreed to in writing by the 
parties. All modifications, alterations and additions to the Unit must be approved by 
Sponsor in writing and, if approved, shall be performed by Sponsor at Purchaser's 
expense (payable in the manner to be set forth in an addendum to this Agreement or 
separate agreement). 

88 

C' ·• 

(", • 

C • 



- ---- - ------- ------

•· 

21 . Acceptance of Condition of Building and Unit 

· A. The signing of this Purchase Agreement by Purchaser signifies Purchaser's 
acceptance of the condition of the Property, including the Building, the Unit and all 
fixtures, machinery, equipment, furnishings, appliances, installations and other personal 
property contained therein· (hereinafter collective'ly called "Installations"), ·in their 
respective existing conditions, subject to rea·sonable use, wear and tear and natural 
deterioration between the date Purchaser signs this Agreement and delivery of the deed· 
to Purchaser. Purchaser acknowledges having read, or having had ample opportunity 
to read, the Report of Robert M. Scarano, Jr. set forth as Document Number 4 in Part 
II of the Plan, which sets forth a description of the Building. Purchaser understands that 
the Sponsor has no obligation to make any installations except as,set forth in the Plan. 

'R·· Purchaser shall be·given a reasonablffopportunity to examine the Unit prior 
to closing. In the event the Unit is substantially completed and provided a temporary 
or permanent certificate of occupancy for the Building or Unit is issued, Sponsor shall 
deliver to Purchaser a letter agreement wherein the Sponsor shall agree to complete all 
unfinished items within thirty (30) days from the date of the closing of title, weather 
permitting. Sponsor shall not hold any escrow for the completion of these item·s. 

22. Possession; Risk of Loss 

A. Purchaser shall not be entitled to occupy the Unit until the·deed is delivered 
to Purchaser at closing: Sponsor may, in its discretion, grant Purchaser possession of 
the Unit prior to the closing under an interim lease; · 

. B. If Purchaser is given possession of the Unit prior to closing under an interim 
lease or otherwise, then Purchaser shall be solely responsible for any damage to, or loss 
or other condition in the Unit resulting from Purchaser's use of occupancy, and Sponsor 
shall not be obligated to make any repairs to the Unit or its installations. However, until 
closing Sponsor will remain responsible to make those repairs required of it as a landlord 
under any existing or interim lease and, after closing, the Condominium Board will be 
responsible to make those repairs required of it under the Condominium Documents. 

C. If during Purchaser's occupancy the Unit is damaged by casualty or 
otherwise, then Purchaser shall assume the risk of loss and the obligation to repair the 
damage, unless-the cause thereof originated outside the Unit and did not result from the 
acts of Purchaser or other occupants of the Unit or Purchaser's guest, invitees or 
workmen .. If Purchaser is obligated to repair the damage, then Purchaser's failure to 
make such repair shall not excuse Purchaser from -paying the Balance and ·acc·epting 
delivery of the deed . 

. D. : Except as provided in the preceding subparagraph C, all other risk of loss 
prior to closing has been assumed by Sponsor, but without any obligation or liability of 
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Sponsor to repair the damage or restore the Unit. If Sponsor or (in the event the 
Declaration is filed) the Unit Owners elect to repair or replace the loss or damage, this 
agreement shall continue in full force and effect, Purchas~r shall not have the right to 
reject title to the Unit or to receive a credit against, or abatement in, the Purchase Price, 
and Sponsor shall be entitled to a rea_sonable period of time to complete or to permit 
the Condominium Board to complete such repairs or replacements. Purchaser shall not 
be required to pay the Balance unless and until (i) the Unit has been substantially 
repaired to as near as reasonably possible to its condition immediately prior to the 
casualty and. (ii) its essential services (such as -gas, electricity, and· heat) and a 
reasonable means of ingress and egress to the street have been restored. Any proceeds 
received form insurance or in satisfaction of any claim or action in connection with such 
loss, shall belong entirely to Sponsor (subject to the rights, if any, of the Condominium 
Board or other Unit Owners) and if such proceeds are paid to Purchaser, Purchaser shall 
promptly upon -receipt turn them over to~ Sponsor: · The provisions of 'the· prec'eding 
sentence shall survive the closing. 

E. In the event Sponsor notifies Purchaser that it does not elect to repair or 
restore the Unit or if the Unit Owners do not resolve to make such repairs or restoration 
pursuant to the Condominium's By-Laws, this Agreement shall be deemed canceled and 
of no further force or effect and Sponsor shall return to Purchaser all sums deposited 
hereunder, without interest (unless interest is earned), whereupon the parties shall be 
released and discharged from all obligations and liability hereunder and under the Plan, 
except that if Purchaser is then in default hereunder (beyond the applicable grace 
period, if any), Sponsor shall retain the Liquidated Sum pursuant to Paragraph 19 above. 

23. Intentionally deleted. 

24. No R~presentation 

Purchaser acknowledges that Purchaser has not relied upon any architect's plans, 
sales plans, selling brochures, advertisements, representations, warranties, statements 
or estimates of any nature whatsoever, whether written or oral, made by Sponsor, 
Selling Agent or others, including, but not limited to, any relating to the description or 
physical condition of the Property, the Building or the Unit, or the size or the dimensions 
of the Unit or the rooms therein contained or any other physical characteristics thereof, 
the services to be provided to Unit Owners or the estimated Common Charges and 
estimated real estate taxes for the Unit, the right to any income tax deduction for any 
real estate taxes or mortgage interest paid by Purchaser, or any other data, except as 
may be specifically represented herein or in the Plan; Purchaser having relied on 

! Purchaser's own examination and investigation thereof. No person has been authorized 
to make any representations on behalf of Sponsor. No oral representation or statement 
shall be considered a part of this Agreement. Purchaser agrees (a) to purchase the Unit, 
without offset or any claim against or liability of, Sponsor, whether or not any layout 
or dimension of the Unit or any part thereof, or of the Common Elements, as shown on 
the Floor Plans, is accurate or correct, provided the layouts and dimensions conform 
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substantially to such Floor Plans and (b) that Purchaser shall not be relieved of any of 
Purchaser's obligations hereunder by reason of any minor inaccuracy or error. The 
provisions of this Paragraph 24 shall survive the closing of title. 

25. Notices 

All notices, elections, consents, demands and communications (collectively called 
"notices" or individually called "notice") shall be delivered personally or given in writing, 
by registered or certified mail, return receipt requested, postage prepaid and, if sent to 
Purchaser, addressed to Purchaser at Purchaser's address given in the preamble to this 
Agreement and, if sent to Sponsor, 269 Realty LLC, 5014 16th Avenue, Brooklyn, New 
York 11204 with a copy to Marans & Weisz, LLC, 29 Broadway, Suite 1515, New 
York, New York, 10006. Either party may, by written notice to the other, change the 
address to which notices are·to be sent. Unless otherwise provided herein, all notices.,.., 
shall be deemed given when personal delivery is effected or when deposited in any 
branch, station or depository maintained by the U.S. Postal Service in the State of New 
York, except that a notice of a change of address shall be deemed given when actually 
received. 

26. Broker 

Purchaser represents to Sponsor that the Selling Agent is the only broker or sales 
agent with whom Purchaser has dealt in connection with this transaction. Sponsor 
agrees to pay the commission due the Selling Agent pursuant to separate agreement. 
Purchaser agrees that should any claim be made against Sponsor for commissions by 
any broker, other than the Selling Agent, on account of any acts of Purchaser or of 
Purchaser's representatives. Purchaser will indemnify and hold Sponsor free and 
harmless from any and all liabilities and expenses in connection therewith, including 
(without limitation) reasonable legal fees and disbursements. The provisions of this 
Paragraph 25 shall survive the closing. 

27. No Lien; Agreement Subject to Mortgage 

A. No lien or encumbrance shall arise against the Property or the Unit as a 
result of this Agreement or any monies deposited hereunder. This Agreement shall not 
be recorded and any purported recordation hereof by Purchaser shall constitute an Event 
of Default. 

B. In furtherance and not in limitation of the provisions of the preceding 
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall 
be subject and subordinate to the lien of ariy mortgages heretofore·or hereafter made 
and any payments or expenses already made or incurred or which hereafter may be 
made or incurred, pursuant to the terms thereof, or incidental thereto, or to protect the 
security thereof, to the full extent without the execution of any further legal documents' 
by Purchaser. Sponsor sh'all at" its option, either satisfy such mortgages or obtain a 
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release of the Unit and its undivided interest in the Common Elements from the lien of 
such mortgages on or prior to the Closing Date unless Purchaser assumes such 
mortgages. The existence of any mortgage or mortgages encumbering the Property, or 
portions thereof, other than the Unit and its undivided interest in the Common Elements, 
shall not constitute an objection to title or excuse Purchaser from completing payment 
of the Purchase Price or performing all of Purchaser's other obligations hereunder or be 
the basis of any claim against, or liability of, Sponsor, provided that any such mortgage 
is subordinated to the Declaration and the Unit is released from the lien of such 
mortgage at closing. 

28. Entire Agreement 

This Purchase Agreement , together with the Plan, as the Plan may be amended 
from time ·to time~ constitutes the entire agreement-between the parties as to the 
subject matter hereof and Seller shall not be bound by any oral representations and/or 
agreements. 

29. Joint Purchasers 

The term "Purchaser" shall be read as "Purchasers" if more than one person are 
· purchasers, in which case their obligations shall be joint and several. 

30. Liability of Sponsor 

A. The Seller's liability under this agreement for failure to deliver title for any 
reasons other than Seller's willful- default, shall be limited to the return of the money 
paid hereunder, and upon return of said money, this agreement shall be null and void 
and the parties hereto released from any and all liability hereunder. 

B. Sponsor shall be excused from performing any obligation or undertaking 
provided for in this Agreement for so long as such performance is prevented, delayed 
or hindered by an act of God, fire, flood, explosion, war, riot, sabotage, inability to 
procure or general shortage of energy, labor, equipment, facilities, materials or supplies 
in the open market, failure of transportation, strike, lockout, action of labor unions or 
any other cause (whether similar or dissimilar to the foregoing) not within the reasonable 
control of Sponsor. Sponsor's time to perform such obligation or undertaking shall be 
tolled for the length of the period during which such performance was excused. 

31 . Further Assurances 

Either party shall execute, acknowledge and deliver to the other party such 
instruments and take such other actions, in addition to the instruments and actions 
specifically provided for herein, as such other party may reasonably request in order to 
effectuate the provisions of this Agreement or of any transaction contemplated herein 
or to confirm or perfect any right to be created or transferred hereunder or pursuant to 
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any such transaction. 

32. Severability 

If any provision of this Agreement or the Plan is invalid or unenforceable as 
against any person or under certain circumstances, the remainder of this Agreement or 
the Plan and the applicability of such provision to other persons or circumstances shall 
not be affected thereby. Each provision of this Agreement or the Plan, except as 
otherwise herein or therein provided, shall be valid and enforced to the fullest extent 
permitted by law. 

33. Strict Compliance 

9) · ·· · · · · Any failure by:.Sponsor to insist upon strict performah·ce by ·Purchaser of any of 
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the provisions of this Agreement shall not be deemed a waiver of any of the provisions 
hereof, irrespective of the number of violations or breaches which may occur, and 
Sponsor, notwithstanding any such failure, shall have the right thereafter to insist upon 
strict performance by Purchaser of any and all of the provisions of this Agreement to 
be performed by Purchaser. 

34. Governing Law 

The provisions of this Agreement shall be governed by, and construed and 
enforced in accordance with, the Laws of the State of New York. 

35. Waiver of Jury Trial 

Except as prohibited by law, the parties shall, and they hereby do, expressly 
waive trial by jury in any litigation arising out of, or connected with, or relating to, this 
Agreement, or the relationship created hereby. With respect to any matter for which 
a jury trial cannot be waived, the parties agree not to assert any such claim as a 
counterclaim in, nor move to consolidate such claim with, any action or proceeding in 
which a jury trial is waived. 

36. Gender 

A reference to this Agreement to any one gender; masculine, feminine or neuter, 
includes the other two and the singular includes the plural, and vice versa, unless the 
context otherwise requires. 

37. · Certain References 

The term "herein", "hereof" or "hereunder" or .similar .terms used in this, 
Agreement refer to this entire Agreement and not to the particular provision in which 
the term is used. Unless otherwise stated, all references herein to Paragraphs, 
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subparagraphs or other provisions are references to Paragraph, subparagraphs or other 
provisions of this Agreement. 

38. Captions 

The captions in this agreement are for convenience and reference only and in no 
way define, limit or describe the scope of this Agreement or the intent of any provisions 
hereof. 

39. Successors and Assigns 

The provisions of this agreement shall bind and inure to the benefit of Purchaser 
and Purchaser's heirs, legal representatives, successors and permitted assigns and shall 
bind and inure to the benefit of ·Sponsor and its successors and a'ssigns. · 

40. No Oral Changes 

This Agreement cannot be changed or any prov1s1on waived orally. ANY 
CHANGES OR ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH IN A 
RIDER ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNED BY 
THE PARTIES. 

41 . Acceptance of Purchase Agreement 

The submission of this Purchase Agreement by Purchaser does not constitute a 
binding obligation on either Purchaser or Sponsor. No such binding obligation shall arise 
until duplicates of this Purchase Agreement are executed by and delivered to both 
Purchaser and Sponsor (or Sponsor's duly authorized agent). If, within twenty (20) 
days after the Sponsor (or Sponsor's duly authorized agent) receives this Purchase 
Agreement signed by Purchaser, a duplicate of this Agreement signed by Sponsor or its 
authorized agent is not sent or delivered to Purchaser, then it shall be deemed rejected 
and of no force or effect and all monies paid by Purchaser shall be promptly refunded, 
without interest. Upon such refund being made, neither party shall have any further 
rights, obligations or liabilities hereunder with respect to the other. Sponsor has the 
right, without incurring any liability, to reject this Agreement without cause or 
explanation to Purchaser. This Agreement may not be rejected due to Purchaser's sex, 
race, creed, color, national origin, ancestry or other ground proscribe_d by law. 

42. Agreement Not Assignable; Binding Effect 

This Purchase Agreement shall bind and apply to Purchaser and Purchaser 's 
executors, administrators, legal representatives, heirs, successors and permitted 
assigns. This Purchase Agreement is not assignable. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date 
first above written. 

Purchaser: 

------------

------------

Purchaser's Address: 

·· Purchas-er's·Social Security No. 

Accepted & Agreed to: 

By: ------------
Authorized Agent 

Dated Accepted: 
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1. 

PERMITTED ENCUMBRANCES 

Any state of facts which an accurate survey might show, providing same do not 
render title unmarketable; 

2. Covenants, Easements and Agreements of record provided that the building may 
remain undisturbed so long as the building stands. 

"""'·· 
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Exhibit B 

LIMITED WARRANTY 

Warranty No. __ _ 

NAME OF PURCHASER/BUYER: 
ADDRESS OF PURCHASER/BUYER: 

ADDRESS OF UNIT WARRANTED: 

NAME OF BUILDER/SELLER: 

ADDRESS OF BUILDER/SELLER: 

WARRANTY DATE: 
BUILDER/SELLER'S LIMIT 
OF TOTAL LIABILITY 

267-273 FIRST STREET 
.. BROOKLYN, NEW YORK, UNIT 

269 REALTY LLC 

501416TH AVENUE 
BROOKLYN, NEW YORK 11204 

date of closing of title 

$25;000.00 

THIS LIMIT WARRANTY 
EXCLUDES ALL 
CONSEQUENTIAL .AND 
INCIDENT AL DAMAGES 
EXCEPT AS REQUIRED BY 
NEW YORK STATE LAW. 
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1. TO WHOM GIVEN: This Limited Warranty is extended to the Purchaser/Buyer named on page 1, 
while Purchaser/Buyer owns the Unit. It does not extend to subsequent owners of the Unit or other persons. 

2. BY WHOM MADE. This Limited Warranty is made exclusively by the Builder/Seller whose name 
and address appear on page 1. 

3. FINAL INSPECTION OF THE UNIT. Before the Purchaser/Buyer moves into the Unit 
or accepts the deed, the Builder/Seller will set up an appointment for final inspection of the Unit with the 
Purchaser/Buyer. The purpose of this final inspection is to discover any defects or flaws of a visible or obvious 
nature such a mars, chips, dents, cracks or scratches that may have occurred during the final stages or finishing 
the Unit, or any unfinished work caused by back-orders beyond the Builder/Seller's control. The Builder/Seller 
may also point out other defects known to have occurred during the construction process and that remain 
uncorrected at the time of the inspection. 

All defects or flaws found on final inspection of the Unit will be itemized on a Final Inspection Sheet, 
which may include a time schedule for each item that will be corrected. The Final Inspection Sheet will be 
signed by the Purchaser/Buyer and the Builder/Seller before occupancy of the Unit or transfer of the deed. 

When the Purchaser/Buyer moves into the Unit or accepts the deed, the Builder/Seller's responsibility 
is limited to: 

(a) completion of items shown on the Final Inspection Sheet, as provided in the Final 
Inspection Sheet, and 

(b) performance of warranty obligations under the provisions of this Limited Warranty, as 
listed below. The purpose of the Limited Warranty is to identify the Builder/Seller's 
responsibilities for construction defects of a latent or hidden kind that would not have 
been found or disclosed on final inspection of the Unit. 

• 4. LIMITED WARRANTY. THIS LIMITED WARRANTY EXCLUDES ALL OTHER WARRANTIES 
ON THE CONSTRUCTION AND SALE OF THE UNIT AND ITS COMPONENTS, BOTH EXPRESS AND 
IMPLIED. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE FACE HEREOF. 

/ 
5. WARRANTY COVERAGES AND PERIODS. The Warranty Period for all coverages begins on the 
Warranty Date shown on page 1. (This Warranty Date is the date that the Purchaser/Buyer, or member of the 
Purchaser/Buyer's family, takes title to the Unit or any person begins residential occupancy of the Unit, whichever 
date is earlier.) It ends at the expiration of the coverages shown below: 

BASIC COVERAGE: 

for one (1) year from the Warranty Date, the Unit will be free oflatent defects that constitute: 

(a) defective worlananship performed by the Builder/Seller, an agent of the Builder/Seller 
or subcontractor of the Builder/Seller; 

(b) defective materials provided by the Builder/Seller, an agent of the Builder/Seller or 
subcontractor of the Builder/Seller; or 
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(c) defective design, provided by an architect, landscape architect, engineer, surveyor, or 
other design professional engaged solely by the Builder/Seller. 

Workmanship, materials and design will be considered to be defective if they fail to 
meet or exceed the relevant standards and specifications of the New York State Uniform 
Fire Prevention and Building Code ( or, for units in New York City, the Building Code 
of the City of New York) or if they fail to meet the Accepted Standards (if any) which 
are attached to this Limited Warranty. 

For two years from the Warranty Date, the Plumbing, Electrical, Heating, Cooling and Ventilation 
Systems of the Unit which have been installed by the Builder are warranted to be free from latent defects that 
constitute defective installation by the Builder. 

Installation will be considered to be defective if the Builder's workmanship upon the installation fails to 
meet or exceed the relevant standards and specifications of the New York State Uniform Fire Prevention and 
Building Code or the Building Code of the City of New York. 

The Plumbing System means: gas supply lines and fittings; water supply, waste and vent pipes and their 
fittings; water, gas and sewer service piping, and their disposal system from the point they enter the Unit. 

~ The Electrical System means: all wiring, electrical boxes, switches, outlets and connections up to the 

r~ 

public utility connection. 

The Heating, Cooling and Ventilation System means: all duct work, water and refrigerant lines, registers, 
convectors, radiation elements and dampers that are not part of the common elements. 

All systems are exclusive of appliances, fixtures and items of equipment. 

For two years from the Warranty Date, the Unit will be free from latent defects that are Major Structural 
Defects, as defined below, and that constitute: 

(a) defective workmanship performed by the Builder, an agent . of the Builder or 
subcontractor of the Builder; 

(b) defective materials provided by the Builder, an agent of the Builder or subcontractor of 
the Builder; or 

(c) defective design, provided by an architect, landscape architect, engineer, surveyor, or 
other design professional engaged by the Builder. 

Workmanship, materials and design will be considered to be defective if they fail to meet or exceed the 
relevant standards and specifications of the New York State Uniform Fire Prevention Code and Building Code 
of if they fail to meet the Building Code of the City of New York. 

A Major Structural Defect is a defect resulting in actual physical damage to the following load-bearing 
portions of the Unit caused by failure of such load-bearing portions which affects their load-bearing functions to 
the extent that the Unit becomes unsafe, unsanitary or otherwise unlivable: foundation systems and footings, 
beams, girders, lintels, columns, walls and partitions, floor systems, and roof framing systems. 
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Damage to the following non-load bearing portions of the Unit do not constitute a Material Defect for 
the Material Defect coverage: roofing and sheathing; drywall and plaster; exterior siding; brick, stone and stucco 
veneer; floor covering material; wall tile and other wall coverings; non-load bearing walls and partitions; concrete 
floors in attached garages and basements that are built separately from foundation walls or other structural 
elements of the Unit; electrical, plumbing, heating, cooling and ventilation systems; appliances, fixtures and items 
of equipment; paint; doors and windows; trim; cabinets; hardware; insulation. 

6. EXCLUSIONS FROM ALL COVERAGES: The following are excluded from the Basic Coverage: 

(a) Loss or damage caused by workmanship performed by any person other than (i) the 
Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a subcontractor of the Builder/Seller; 

(b) Loss or damage caused by defective materials supplied by any person other than (i) the 
Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a subcontractor of the Builder/Seller; 

( c) Loss or damage caused by defective design provided by any person other than a design 
. professional retained exclusively by the Builder/Seller. 

( d) Patent defects including defects shown on the Final Inspection Sheet and defects which 
an examination of the Unit prior to acceptance of the deed or occupancy of the Unit ought to have revealed; 

( e) All portions of the common elements of the condominium or any other improvements 
not a part of the Unit itself; 

(f) Paragraph 6(f) has been deliberately omitted; 

(g) Damage to real property which is not a part of the Unit covered by this Limited Warranty 
. and which is not included in the purchase price of the Unit; 

(h) Any damage to the extent that it is caused or made worse by: 

(i) negligence, improper maintenance or improper operation by anyone other than 
I 

: the Builder/Seller, its employees, agents or subcontracts; or 

(ii) failure by the Purchaser/Buyer or anyone other than the Builder/Seller, its 
· employees, agents or subcontractors, to comply with the warranty requirements of manufacturers or suppliers of 

appliances, fixtures or items of equipment; or 

(iii) failure of the Purchaser/Buyer to give notice to the Builder/Seller of any defects 
or damage within a reasonable time; or 

(iv) changes in the grading of the ground by anyone other than the Builder/Seller, 
its employees, agents or subcontractors; or 

(v) changes, alterations or additions made to the Unit by anyone after the Warranty 
· Date shown on page 1; or 

( vi) dampness or condensation due to failure of the Purchaser/Buyer or occupant to 
maintain adequate ventilation. 
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(i) Any condition which does not result in actual physical damage to the Unit; 

(j) Loss or damage caused by or resulting from accidents, riot and civil commotion, fire, 
explosion, smoke, water escape, falling objects, aircraft, vehicles, Acts of God; lightening, windstorm, hail, flood, 
mudslide, earthquake, volcanic eruption, wind-driven water, and not reasonably foreseeable changes in the 
underground water table; 

(k) Loss or damage caused by seepage of water unless such loss or damage is the direct 
result of a construction defect. 

(1) Any damage caused by soil movement for which compensation is provided by 
legislation or which is covered by other insurance. 

purposes . 

(m) 

(n) 

(o) 

(p) 

(q) 

(r) 

Any damage which the unit owner has not taken timely action to minimize. 

Normal wear and tear and normal deterioration. 

Insect damage. 

Bodily injury or damage to personal property. 

Failure of the Builder/Seller to complete construction of the Unit. 

Loss or damage which arises while the Unit is being used primarily for non-residential 

( s) Loss or damage due to abnormal loading on floors by the unit owner which exceed design 
loads as mandated by the Building Code. 

(t) Costs of shelter, transportation, food, moving, storage or other incidental expenses related 
to relocation during repair. 

(u) Consequential damages (except where required by state law). 

(v) Any claim not filed in a manner set forth below in paragraph 8, "Step-by-Step 
Claims Procedures" . 

7. WARRANTY. If a defect occurs in an item covered by this Limited Warranty, the Builder/Seller will 
repair, replace or pay the Purchaser/Buyer the reasonable cost of repairing or replacing the defective item (s) 
within a reasonable time after the Builder/Seller's inspection or testing discloses the problem. The choice among 
repair, replacement or payment is solely that of the Builder/Seller. ·, ,. 

In .no event will the Builder/Seller's total liability for deficiencies under this Limited Warranty exceed, 
the Builder/Seller's LimitofTotal Liability,·shown on page 1. 

Repair, replacement or payment of reasonable cost for any Major Structural Defect is further limited to 
(i) the repair of damage to the load-bearing portions of the Unit themselves which is necessary to restore their 
load-bearing function; and (ii) the repair of those items of the Unit damaged by the Major Structural Defect which 
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made the Unit unsafe, unsanitary or otherwise unlivable. 

When the Builder/Seller finishes repairing or replacing the defect or pays the reasonable cost of doing 
so, a full release of all legal obligations with respect to the defect must be signed and delivered to the 
Builder/Seller. 

8. STEP-BY-STEP CLAIMS PROCEDURES. 

(a) Written notice of any warranty claim must be made on the attached ''Notice of 
Warranty Claim Form" and must be received by the Builder/Seller, identified on page 1, no later than the first 
business day after warranty coverage on that item expires. · If this Notice of Warranty Claim Form is not properly 
completed and received by the Builder/Seller by that deadline, the Builder/Seller will have no duty to respond 
to any complaint or demand, and any or all claims may be rejected. NOTICE OF WARRANTY CLAJM IS 
NECESSARY TO PROTECT RIGHTS TO WARRANTY PERFORMANCE UNDER THIS LIMITED 
LIABILITY. 

(b) No steps taken by the Builder/Seller, Purchaser/Buyer or any other person to inspect, test, 
or correct defects will extend any time period under this Limited Warranty. The Builder/Seller's response to any 
complaint or request, other than a timely and properly completed Notice of Warranty Claim, will not impair, 
prejudice or otherwise affect any right of the Builder/Seller, including but not limited to the Builder/Seller's right 
to receive a timely and properly completed Notice of Warranty Claim. 

(c) In response to a Notice of Warranty Claim, or any other complaint or request of the 
·Purchaser/Buyer, the Builder/Seller and the Builder/Seller's agents will have the right to inspect and test the 
portion of the Unit to which the claim, complaint or request relates. The Purchaser/Buyer and occupants of the 
Unit must provide reasonable access to the Builder/Seller .and the Builder/Seller's agents during the normal 
business hours to complete inspection, testing and repair or replacement. · 

( d) The Builder/Seller will complete inspection and testing within a reasonable time under 
the circumstances, not to exceed thirty (30) days after receipt of a timely and properly completed Notice of 
Warranty Claim Form. Upon completion of inspection and testing, the Builder/Seller will determine whether to 
accept or reject the claim. If the Builder/Seller rejects the claim, the Builder/Seller will give written notice of that 
decision to the claimant at the address shown on the Notice of Claim Form. If the Builder/Seller accepts the 

. claim, the Builder/Seller will take corrective action within a reasonable time under the circumstances and, upon 
completion, will give written notice of completion to the claimant at the address shown on the Notice of Claim 
Form. The Builder/Seller will use good faith efforts to process and handle claims in a timely manner, but all time 
periods for repair or replacement of defects necessarily are subject to weather conditions, Acts of God, availability 
of materials and other events beyond the Builder/Seller's control. 

9. LEGAL ACTIONS. 

(a) No claim or cause of action under this Limited Warranty may be commenced or 
asserted in any suit, action or other legal proceeding against the Builder/Seller in any Court or forum unless notice 
of the claim or cause of action has been received by the Builder/Seller via a timely received and properly 
completed Notice of Warranty Claim Form as provided in paragraph 8 above. 

(b) No suit, action or proceeding against the Builder/Seller under this Limited 
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Warranty may be commenced in any Court or forum after the later of: (i) the date of expiration of the applicable 
warranty coverage under paragraph 5 of this Limited Warranty, or (ii) sixty ( 60) calendar days after the Warrantor 
has given written notice of rejection of claim or completion of corrective action as provided in clause 8( d) above. 

10. GENERAL PROVISIONS. 

(a) This Limited Warranty may not be changed or amended in any way. 

(b) This Limited Warranty is to be binding upon the Builder/Seller and the 
Purchaser/Buyer , their heirs, executives, administrators, successors and assigns. 

(c) Should any provision of the Limited Warranty be deemed unenforceable by a court 
of competent jurisdiction, the determination will not affect the enforceability of the remaining provisions. 

(d) Use of one gender in this Limited Warranty includes all other genders, and use of the 
plural includes the singular, as may be appropriate. 

(e) This Limited Warranty is to be governed in accordance with the Laws of New York 
State. 

Builder/Seller 

Purchaser/Buyer 

Purchaser/Buyer 
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NOTICE OF WARRANTY CLAIM 

Dear Unit Owner: 

To ask the Builder/Seller to correct a defect in your Unit that you think is covered by the 
Builder/Seller's Limited Warranty, you must complete this form and deliver it to the Builder/Seller. This is 
necessary to protect your rights to warranty performance under the Limited Warranty. Even if you believe that 
the Builder/Seller is aware of the problem, fill out this form and deliver it to the Builder/Seller. 

The information you will need to fill out the form will be on page 1 of the Limited Warranty. 
However, if you do not know the answers to any questions, write "Don't Know". 

Your Name: 
Mailing Address: 

Phone: 
Limited Warranty No.: 
Warranty Date: 

Describe the defect(s) which you think are covered by the Limited Warranty. Be sure to include when each 
defect first occurred or when you first noticed it. Use additional sheets, as necessary, to fully describe the 

: problem: 

Signature Date 

Signature · Date 
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• STATE OF NEW YORK 

COUNTY OF 

) 
)ss.: 
) 

AFFIDAVIT 

and ---------------- --------------
------each being duly sworn, deposes and says: 

That (he)(she) is the Purchaser in the above named real estate transaction; that each 
aclmowledges that a reasonable inspection was made at the ''New Unit" immediately prior to the closing of title. 

That construction has been completed in a workmanlike manner without defects except as 
• specified in the Final Inspection Sheet ("Punch List") attached hereto. 

41) Sworn to before me 

I 
this day of , 200 . 

«i 
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DOCUMENT NUMBER 2 

DECLARATION 

Establishing a Plan for Condominium Ownership 
of the Premises known as 

267-273 First Street 
Brooklyn, New York 

Pursuant to Article 9-8 of the Real Property 
Law of the State of New York 

Name: 267-273 FIRSTSTREET CONDOMINIUM 

Sponsor: 269 Realty LLC 

Date of Declaration: --------------

Prepared by: Marshall S. Schiff, Esq. 
Hocherman, Tortorella & Wekstein, LLP 

One North Broadway 
White Plains, New York 10601 

I 2005 

The land affected by the within instrument lies in Block 964, Lot 62, County of 
Kings, City of New York and State of New York. 
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DECLARATION 
OF 

267-273 FIRST STREET CONDOMINIUM 

(Pursuant to Article 99-B of the Real 
Property Law of the State of N~w .York). 

269 Realty LLC, having an office at 5014 16th Avenue, Brooklyn, New York 
11204 (hereinafter referred to as "Sponsor"), does hereby declare as follows: 

PART I 

Article 1 

Definitions 

All capitalized terms used in this Declaration that are not otherwise defined in the 
Articles hereof shall have the meanings set forth in Exhibit C annexed hereto, unless the (I 
context in which the same are used shall otherwise require. All capitalized terms used 
in this Declaration that are defined in any of the Articles hereof shall have the meanings 

· ascribed to them in such Articles, unless the context in which the same are used shall 
otherwise require. Each of the said capitalized terms shall be applicable to singular and 
to plural nouns, as well as to verbs of any tense. i.ti 

Article 2 

Submission of the Property 

Sponsor hereby submit the Property to the provisions of the Condominium Act 
and, pursuant thereto, does hereby establish a regime for the condominium ownership 
of the Property as more particularly set forth herein and in the By-Laws. 

Article 3 

Name of Condominium 

The Condominium shall be known as 267-273 First Street Condominium. 

Article 4 

The Land 

lOO 
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The Land, which is located in the Borough of Brooklyn, County of Kings, City and 
State of New York and is more particularly described in Exhibit A annexed herein, is 
owned by Sponsor in fee simple absolute. 

Article 5 

The Building 

The Building is five stories high with a cellar. The building is constructed of a 
steel super structure, steel beams and heavy gauge steel studs and joists, with fire 
protection provided in accordance with a Class "1 C" fireproof building. The foundation 
poured concrete. The facades are faced with expos·ed block, metal and wood veneer. 
Windows on the Building are metal double hung. The roof is covered with a "torch 

~ --,- down''-roofing membrane over tapered insulation. The Building was erected on the Land 
in 2005. 

!> 
I 
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Article 6 

The Units 

(a) Exhibit B annexed hereto sets forth the following data with respect to each 
Unit necessary for the proper identification thereof: (i) its designation number; (ii) its 
tax lot number; (iii) its approximate location in the Building; (iv) its approximate area; 
(v) the number of rooms contained therein: (vi) the portions of the Common Elements 
to which such Unit has immediate access; and (vii) the Common Interest appurtenant 
to such Unit. The precise location of each Unit within the Building is shown on the 
Floor plans. 

(b) Each Unit consists of the area measured horizontally between the hidden 
(unexposed) surface of the plaster walls enclosing such Unit and the area meas_ure 
vertically from the top of the wood floor to the underside of the plaster ceiling. 
However, any Common Elements located within a Unit shall not be considered a part 
of such Unit. 

(c) Ea.ch Unit includes: (i) the front entrance door and any other entrance 
doors to such Unit; (ii) the interior walls, _partitions and floor coverings and plastered 
ceilings affixed, attache_d, or ·appurtenant to such Unit; (ii) all windows (including, 
without limitation, their panes, casements and frames) locat~d within, or opening from, 
such Unit; (iv) all. equipment, fixtures and appliances (including, without limitation, 
heating and cooling equipment, plumbing facilities, sinks, bathtubs, waterclosets, 
refrigerators; ove_ns, ranges, dishwc;1shers and any other appliances) affixed, attached, 
or_ appurtenant to such Unit; and (v)-all other Fa~il_ities affixed, attached, appu(tenant 
to such Unit and benefitting only that Unit. 
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{d) Notwithstanding anything contained in this Article 6 to the contrary, each 
Unit Owner shall have the right, exercisable at any time and from time to time, to 
install, at such Unit Owner's sole cost and expense, such decorations, fixtures and 
coverings {including, without limitation, painting, finishing, wall papering, carpeting, 
pictures, mirrors, shelving and lighting fixtures) on the surfaces of the walls, ceilings 
and floors that face the interior of such Unit Owner's Unit and to a depth of one inch 
behind such surfaces for the purposes of installing nails, screws, bolts and the like, 
provided that no such installation shall impair the structural integrity of such Unit or of 
the Building. 

Article 7 

The Common Elements 

{a) The Common Elements consist of the Land and those rooms, areas, 
corridors and other portions of the Building {other than the Units), as well as those 
Facilities therein, either currently or hereafter existing for the common use of the Units 
or of the Unit Owners or necessary for, or convenient to, the existence, maintenance, 
management, operation, or safety of the Property. Without intention to limit the 
generality of the foregoing in any respect, the Common Elements include: 

{i) the Land; 

{ii) all foundations, columns, beams, supports, girders, exterior walls, 
interior walls, partitions, floors, roofs, and ceilings in, on or under the Building, to the 
extent that the same are not expressly included as a part of a Unit pursuant to the 
terms of Article 6 hereof; 

{iii) all hallways, corridors, lobbies, vestibules, basements and cellars 
{except to the extent that Units are located on such levels), yards, storage spaces, 
garages, common laundry spaces, mafl rooms, mail boxes, stairs, stairways, elevator 
shafts and pits, other mechanical and electrical equipment spaces, devoted to the 
lodging or use of the superintendent or other persons employed in connection with the 
operation of the Property and entrances to, and exits from, the Building; 

{iv) all central and appurtenant installations and Facilities for service such 
as power, light, telephone, intercom, gas, sewer, plumbing, drainage, hot and cold 
water distribution, heat, ventilation, air-conditioning, garbage disposal, master and cable 
television and other mechanical and electrical systems to the extent that the same are 
not expressly included as a part of a Unit pursuant to the terms of Article 6 hereof; and 

(v) All other parts of the Property, and all apparatus and installations 
now existing or hereafter constructed in the Building or on the Property, either existing 
for the common use of the Units or the Unit Owners or necessary for, or convenient to, 
the existence, maintenance, or safety of the Property. 
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(b) . The Common Elements shall remain undivided, and no Unit Owner or any 

other Person shall bring, or shall have the right to bring, any action for partition or 
decision thereof, except as is expressly permitted pursuant to the terms of Article 15 
hereof and Section 5.5 of the By-Laws. 

Limited Common Elements 

(a) Certain portions of the common elements are limited in use to specified Unit 
• Owners, subject to the right of the Board of Managers to enter upon any such limited 

area for maintenance, repair or improvement of a Unit or common element and subject 
to the rules of the Board of Managers. Any portion of the common elements which is 
not limited in use may be used by any Unit Owner subject to the rules and regulations 
promulgated by the Board of Managers. The limited common elements are not subject 

~ · to partition nor are they severable from the··'Units except in accordance with the Real 
Property Law. Terraces, Balconies, Outdoor Parking Spaces and Private Roof Areas are 
limited common elements appurtenant to units as set forth in Schedule B. 

~ Article 8 

i~ 

I 

I!' 

Determination of Comn:,on Interests 

The Common Interest of each Unit in the Common Elements shall be in the 
approximate proportion that the floor area of the Unit bears to the then aggregate floor 
area .of all the Units, but such proportion shal_l reflect the substantially. exclusive 
advantages enjoyed by one or more but not all Units in a part or parts of the Common 
Elements, pursuant to the terms of the Condominium Act. 

Article 9 

Use of Units 

(a) As more particularly set forth in the By-Laws, each Unit may be used or:ily 
a~ a_.residence, and not more than one family may occupy a Unit at one time. A Unit 
owned or leased by an individual, corporation, pci°rtnership, fiduciary, or any other entity 
rnay be occupied only by said individual, or by an officer, director, stockholder, or 
employee of such corporation, or by a par_tner, o.r ~mployee of such partnership, or by 
said fiduciary (including directors, officers,.,st9ckholders,. or employees of corporate 
fiducic;iries ·and partners .or employees of partn<;irship fiduciaries), or by_ .t.he_b~neficiary • 
of. ~aid fiduciary or by a principa!°or employee of such other_.eptity, res .. p,ectiveJy or. by'

1 

Family Members or· guests of any of the foregoing (and n·othing contained in this 
sentence shall l;>e. de~rned to prohibit ttte. exc(usive. occupan~y. of any Unit PY s~ch 
Family. Members or guests). Upon the prior written,Gonsent of the Condor:niriium Boa.rq 
any Unit may be used as a professional office, provided, however, that such use· is 
permitted by Law and does not violate the terms and conditions of the then existing· 
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certificate of occupancy for such Unit. Units may be leased only in accordance with the 
By-Laws and the Rules and Regulations. 

(b) Notwithstanding the foregoing or anything contained in the By-Laws or the 
Rules and Regulations to the contrary, Sponsor may, without the consent of the 
Condominium Board of other Unit Owners: (i) grant permission for the use of any 
Unsold Unit as a professional office or for any other purpose, provided, however, that 
such use is permitted by Law and does not violate the then existing certificate of 
occupancy for such Unit; (ii) use any Unsold Units as model units and offices for the 
selling, renting, management, operation and promotion of the Unsold Units or for any 
other purpose, subject only to compliance with Law; and (iii) lease any Unsold Units to 
third parties for their occupancy. Further, the commercial unit may be used ·for any 
purpose allowed by law. 

Article 10 

Easements for the Enjoyment of Common Elements 

(a) Subject to the terms of the By-Laws and the Rules and Regulations, 
Sponsor, the Unit Owners, all other permitted tenants and occupants of the Building, 
the Selling Agent, the Managing Agent, the Condominium Board and all officers, 
partners, employees, agents, guests, invitees and licensees of the foregoing shall have, 
in common with all of the others, an easement for ingress and egress through, as well 
as for the use and enjoyment of, all of the Common Elements, and the Common 
Elements shall be subject to such easement. Notwithstanding the foregoing, however, 
no Person shall use or enjoy the Common Elements except in accordance with the 
reasonable purposes for which they are intended and without encroaching upon the 
rights of other Persons to do so. 

(b) Notwithstanding anything to the contrary contained in paragraph (a) hereof, 
Sponsor and its successors, assignees, invitees, licensees, contractors, employees, 
agents and tenants shall have an easement in, over, under, through and upon the 
Common Eleme.nts to use the same, without being subject to any fee or charge, for all 
purposes and activities in connection with the sale or renting of Unsold Units and shall 
have the right to use any one or more Unsold Units as sales, rental and/or management 
offices and/or as model units. Such Unsold Units shall remain Units within the meaning 
of this Declaration, the By-Laws and the Condominium Act, and shall not comprise a 
part of the Common Elements. In addition, Sponsor reserves the right, to the extent 
permitted by Law, to use one or more portions of the Common Elements, as designated 
by Sponsor in its sole discretion, for sales, rental, or display purposes, which right shall 
include, without limitation, the right to place "for sale", "for rent" and other signs a'nd 
promotional materials, of such size and content as Sponsor shall determine, in, on, 
about and adjacent to the Building (including the exterior walls thereof) and the 
Property. 
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Article 11 

Other Easements 

(a) Subject to the terms of the By-Laws and to the Rules and Regulations, 
each Unit Owner shall have, in common with all other unit Owners, an easement to use 
any of the Common Elements, and all pipes, wires, ducts, cables, conduits, public utility 
lines and all other utility distribution systems, whether or not Common Elements, 
located, in over, under, through, adjacent to, or upon any other Unit or the Common 
Elements to the extent that such Common Element and utility distribution system 
serves, or is necessary to the service of, his or her Unit, and .each Unit and all of. the 
Common Elements shall be subject to such easement. In addition, the Condominium 
Board shall have an easement and a right of access to each Unit and to the Common 
Elem·ents· to inspect the same, to remove violations therefrom and to install, operate, 
maintain, repair, alter, rebuild, restore and replace any of the Common Elements located 
in, over, under, through, adjacent to, or upon the same, and each Unit and the Common 
Elements shall be subject to such easement and right to access. The easements and 
the rights of access granted in this paragraph shall be exercised in such a manner as will 
not unreasonably interfere with the use of the Units for their permitted purposes. Such 
entry shall be permitted on not less than one day's notice, except that no such notice 
shall be necessary in the event of repairs or replacements immediately necessary or 
required for the preservation or safety of the Building, for the safety of the occupants 
of the Building or other persons, or to avoid the suspension of any necessary service in 
the Building. 

(b) Sponsor reserves for itself, for so long as it shall own any Unsold Unit(s), 
and grants the Condominium Board, on behalf of all Unit Owners, the right to grant such 
additional electric, gas, steam, cable television, telephone, water, storm drainage, sewer 
and other utility easements in, or to relocate any existing utility easements to, any 
portion of the Property as Sponsor or the Condominium Board, as the case may be, shall 
deem necessary or desirable for the proper operation and maintenance of the Building 
or any portion thereof or for the general health or welfare of the owners, tenants and 
occupants of the appropriate Units; provided, however, that the grant of such additional 
utility easements, or the relocation of existing utility easements, shall not unreasonably 
interfere with the use of the Units for their permitted purposes. Any utility company, 
as well as its officers, emplqyees and agents, shall have the right of access to each Unit 
and to the Common Elements in furtherance of such easement. However, such right 
of access shall be exercised in such a manner as will not unreasonably interfere with 
the use of the Units for their permitted purposes. 

(c) Each Unit and the Common Elements shall have easements of subjacent 
'' . ,.' 

support and necessity, and the same shall be subject to such easements in favor of all 
of the other Units and the Common Elements. 

(d) If (i) any portion of the Common Elements now encroaches upon any Unit 
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or upon any other portion of the Common Elements, (ii) any Unit now encroaches upon 
any other Unit or upon any portion of the Common Elements, or (ii) any such 
encroachment shall hereafter occur as a result of (x) the settling or shifting of the 
Building, (y) any repair or alteration made to the Common Elements in accordance with 
the terms of this Declaration and the By-Laws by, or with the consent of, the 
Condominium Board, by Sponsor or Sponsor's designee, or (z) any repair or restoration 
made to the Building or any portion thereof, to any Unit, or to the Common Elements 
in accordance with the terms of this Declaration and the By-Laws after damage by fire 
or other casualty or after any taking by condemnation or eminent domain proceedings, 
then, in any such event, a valid easement shall exist for such encroachment and for the 
maintenance of the same for so long as the Building or the affected Unit or Common 
Element shall stand. 

(e) In addition to· the specific easements set forth--in this Article 1 and in 
Article 10 hereof, the Property and every portion thereof shall be subject to all 
easements and right_s of access prescribed in the Condominium Act. 

Article 12 

Alterations, Additions, Improvements 
and Changes to Unsold Units 

Except to the extent prohibited by Law, Sponsor or its designee shall have the 
right, without the consent or approval of the Condominium Board the Unit Owners, the 
Selling Agent, the Managing Agent-, or- the Mortgage Representatives, if any, to: 

(i) make alterations, additions, or improvement, whether structural or 
nonstructural, interior or exterior, ordinary or extraordinary, in, to and upon Unsold 
Units; 

(ii) change the layout of, or number of rooms, in any Unsold Units; 

(iii) change the size and/or number of Unsold Units by (w) subdividing 
one or more Unsold Units into two or more separate Units, (x) combining two or more 
separate Unsold Units (including, without limitation, those resulting from such 
subdivision or otherwise) into one or more Units, (y) altering the boundary walls of any 
Unsold Units, or (2) otherwise, and 

(iv) if appropriate, reapportion among the Unsold Units affected by such 
change in size or number pursuant to the preceding clause (iii) their respective Common 
Interest; 

provided, however, that, with respect to any such alteration, addition, improvement, or 
change in, to, of, or upon an Unsold Unit; 

106 

(i 

<I 



• 

• 

• 

• 
I 
I 
!: 
! 

1. 

1-, 
I~ 
I 
I 

.,-

( 1) no physical modification shall be made to any other Unit, and the 
Common Interest or interior dimensions of any other Unit shall not be changed by 
reason thereof, unless the owner of such other affected Unit shall consent thereto; 

(2) Sponsor or its designee shall comply with Law; 

(3) Sponsor or such designee shall agree to hold the Condominium Board 
and all other Unit Owners harmless from any liability arising therefrom; and 

(4) such alteration, addition, improvement, or change shall not 
jeopardize the soundness or structural integrity of any part of the Building or the safety 
of any tenant or other persons at the Property. 

· · Notwithstanding the- foregoing, however, - the aggregate · amount~of the Common· 
Interests of all of the Units shall always remain at 100%, and no reapportionment of the 
Common Interest appurtenant to any Unit shall be made unless there is first delivered 
to the Condominium Board a written certification stating that the new Common Interest 
of the affected Unit has been based upon the factors set forth in Article 8 hereof. The 
certification referred to in the preceding sentence shall be delivered, at Sponsor's 
election, by Sponsor, the Selling Agent,. the Managing Agent, or any other Person 
reasonably acceptable to the Condominium Board. The provisions of this Article 12 may 
not be added to, amended, modified, or deleted without the prior written consent of 
Sponsor or its designee. 

Article-13 

Acquisition of Units by the Condominium .Board 

If (i) any Unit Owner surrenders his or her Unit, together with its Appurtenant 
Interests, to the Condominium Board pursuant to the terms of the By-Laws or of Section 
339-X of the Condominium Act or (ii) the Condominium Board, pursuant to the terms 
of the By-Laws or otherwise, either (x) acquires or leases a Unit, together with its 
Appurtenant Interests or (y) purchases a Unit, together with its Appurtenant Interests, 
at foreclosure o"r other similar sale, then, in any such event,, title or the leasehold estate, 
as the case may be, in and to such Unit and such Appurtenant Interests shall be held 
by the Condominium Board or its designee, corporate or .otherwise, on behalf of all Unit 
Owners, in proportion to their respective Common Interests. Any lease or sublease of 
any Unit leased or subleased by the Condominium Board or its designee shall be held 
by the Condominium Board or such designee, corporate or otherwise, on behalf of all 
Unit Owners, in proportion to the respective Common Interests. 

Article 14 

Power of Attorney to Sponsor and the Condominium Board 
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(a) Each Unit Owner, by acceptance of a deed or otherwise succeeding to title 
to a Unit, shall be deemed to have irrevocably nominated, constituted and appointed as 
such Unit Owner's attorney in fact, coupled with an interest and with power of 
substitution, (i) Sponsor, to amend the Condominium Documents pursuant to the terms C• 
of Article 1 8 hereof and (ii) the Persons who shall from time to time constitute the 
Condominium Board, jointly, to: 

(x) acquire or lease any Unit, together with its Appurtenant Interests, 
( 1) whose owner desires to sell, convey, transfer, assign, lease, or surrender the same (• 
or (2) that becomes the subject of a foreclosure or other similar sale, in the name of 
the Condominium Board or its designee, corporate or otherwise, on behalf of all Unit 
Owners; 

··· · (y) convey~ sell; lease, mortgage, or otherwise deal with (but not to vote · •:• 
the Common Interest appurtenant to) any Unit so acquired or to sublease any Unit so 
leased; and 

(z) execute, acknowledge and deliver ( 1) any declaration or other 
instrument affecting the Condominium that the Condominium Board deems necessary •=t 
or appropriate to comply with any Law applicable to the maintenance, demolition, 
construction, alteration, repair, or restoration, easement, or declaration, or any 
amendment thereto, affecting the Condominium or the Common Elements that the 
Condominium Board deems necessary or appropriate. 

(b) · In confirmation of the· foregoing power of attorney, each Unit Owner 
upon the request of either Sponsor or the Condominium Board, shall duly execute, 
acknowledge and deliver to the requesting party, for recording in the Register Office, 
a Unit Owner's Power of Attorney in the form set forth in Exhibit E to this Declaration. 

Article 15 

Termination of Condominium 

The Condominium shall continue until terminated by (i) casualty, loss, 
condemnation, or eminent domain, as more particularly provided in the By-Laws or (ii) 
withdrawal of the Property from the provisions of the Condominium Act by a vote of 
at least eighty percent of all Unit Owners, both in number and in aggregate Common 
Interests. No such vote under clause (ii) in the preceding sentence shall be effective 
without the written consent of the Mortgage Representatives, if any, which consent 
shall not be unreasonably withheld or delayed.· Sponsor will not vote the aggregate 
Common Interests appurtenant to the Unsold Units for such withdrawal unless at least 
eighty percent, both in number and in aggregate Common Interests, of all other Unit 
Owners so elect for such withdrawal, at which time Sponsor may choose to vote either 
in favor of or against withdrawal from condominium ownership, as it sees fit. In the 
event that said withdrawal is authorized as aforesaid, but only in such event the 
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Property shall be subject to an action for partition by any Unit Owner or lienor as if 
owned in common, in which event the net proceeds of sale shall be divided among all 
Unit Owners in proportion to their respective Common Interests provided, however, that 
no payment shall be made to a Unit Owner until there has first been paid, out of such 
Unit Owner's share of such net proceeds, a liens on the Unit Owner's Unit, in the order 
or priority of such liens. 

Article 16 

Covenant of Further Assurances 

(a) Any Person who is subject to the terms of this Declaration, whether such 
Person is a Unit Owner, a lessee or a sublessee of a Unit Owner, an occupant of a Unit, 

·· a member of the· Condominium Board, an-officer of the Condominium, or otherwise,· 
shall, at the expense of any such other Person requesting the same, execute, 
acknowledge and deliver to such other Person such instruments, in addition to those 
specifically provided for herein, and take such other action, as such other Person may 
reasonably request to effectuate the provisions of this Declaration or of any transaction 
contemplated herein or to confirm or perfect any right to be created or transferred 
hereunder or pursuant to any such transaction. 

(b) If any Unit Owner or any other person who is subject to the terms of this 
Declaration fails or refuses to execute, acknowledge, or deliver any instrument, or fails 
or refuses, within ten days after request therefor, to take any action that such Unit 
Owner or Person is required to take pursuant to this Declaration, then the Condominium 
Board is hereby authorized as attorney in fact for such Unit Owner or other Person, 
which power shall be deemed to be coupled with an interest, to execute, acknowledge 
and deliver such instrument, or to take such action, in the name of such Unit Owner or 
other Person, and such document or action shall be binding on such Unit Owner or other 
Person. 

(c) If any Unit Owner or the Condominium Board or any other Person who is 
subject to the terms of this Declaration fails or refuses to execute, acknowledge, or 
deliver any instrument, or fails or refuses, within ten days after request therefor, to take 
any action that the Condominium Board, Unit Owner, or other Person is required to take 
pursuant to this Declaration at the request of Sponsor, then Sponsor is hereby 
authorized as attorney in fact for the Condominium Board, such Unit Owner, or-other 
Perso"ri, which power shall be deemed to be coupled with an interest, to execute, 
acknowledge and deliver such instrument, or to take such action, in the name of the 
Condominium Board, such Unit Owner, or other Person, and such document or action 
shall be binding on the Condominium Board/ such Unit Owner, or other Person, as the 
case may be. 

Article· 17 · . 
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Covenants to Run With the Land 

(a) All provisions of this Declaration, the By-Laws and the Rules and 
Regulations, including, without limitation, the provisions of this Article 17, shall, to the 
extent applicable and unless otherwise expressly herein or therein provided to the 
contrary, be perpetual and be construed to be covenants running with the Land and with 
every part thereof and interest therein, and all of the provisions thereof shall be binding 
upon, and shall inure to the benefit of, the owner of all or any part thereof, or interest 
therein, and his or her heirs, executors, administrators, legal representatives, successors 
and assigns, but the same are not intended to create, nor shall they be construed as 
creating, any rights in, or for the benefit of, the general public. All present and future 
owners, tenants and occupants of Units shall be subject to, and shall comply with, the 
provisions of this Declaration, the By-Laws and the Rules and Regulations, as they may 
be amended from time·to•time. The acceptance-of a deed or conveyance, the entering-~· 
into a lease, or the entering into occupancy of any Unit shall constitute an agreement 
that the provisions of this Declaration, the By-Laws and the Rules and Regulations, as 
they may be amended form time to time, are accepted and ratified by such owner, 
tenant, or occupant, and all of such provisions shall be deemed and taken to be 
covenants running with the Land and shall bind any person having at any time, any 
interest or estate in such Unit, as though such provisions were recited and stipulated 
at length in each and every deed, conveyance, or lease. 

(b) If any provision of this Declaration or of the By-Laws is invalid under, or 
would cause this Declaration and the By-Laws to be insufficient to submit the P_roperty 
to, the provisions of the Condominium Act, such provision shall be deemed defeted from 
this Declaration or the By-Laws, as the case may be, for the purpose of submitting the 
Property to the provisions of the Condominium Act, but shall nevertheless be valid and 
binding upon, and shall inure to the benefit of, the owners of the Property and their 
heirs, executors, administrators, legal representatives, successors and assigns,. as 
covenants running with the Land and with every part thereof and interest therein and. 
for the applicable law to the extent permitted under such applicable Law with the same 
force and effect as if, immediately after the recording of this Declaration and the By­
laws, all Unit Owners had signed and recorded an instrument agreeing to each such 
provision as a covenant running with the Land. If any provision that is necessary to 
cause this Declaration and the By-Laws to be sufficient to submit the Property to the 
provisions of the Condominium Act is missing from this Declaration or the By-Laws, 
then such provision shall be deemed included as part of this Declaration or the By-Laws, 
as the case may be for the purpose of submitting the Property to the provisions of the 
Condominium Act. 

(c) Subject to the terms of paragraph (b) of this Article 1 7, if this Declaration 
and the By-Laws are insufficient to submit the Property to the provisions of the 
Condominium Act, the provisions of this Declaration and the By-Laws shall nevertheless 

, be valid and binding upon, and shall inure to the benefit of, the owners of the Property 
and their heirs, executors, administrators, legal representatives, successors and assigns, 
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as covenants running with the Land and with every part thereof and interest therein 
under other applicable Law with the same force and effect as if, immediately after the 
recording of this Declaration and the By-Laws, all Unit Owners had signed and recorded 
an instrument agreeing to each such provision as a covenant running with the Land. 

Article 18 

Amendments to this Declaration 

(a) Subject to the provisions contained herein or in the By-Laws with respect 
to amendments, modifications, additions, or deletions affecting Sponsor or its designee 
of any Unsold Units, any provision of this Declaration may be amended, modified, added 
to, or deleted by the vote of at least 66-2/3% of all Unit Owners, both in number and 
in aggregate Common· Interests, taken in accordance~ with the provisions of the By­
laws. Subject to the provisions contained herein or in the By-Laws with respect to 
amendments, modifications, additions, or deletions affecting Sponsor or its designee or 
any Unsold Units, no amendment, modification, addition, or deletion pursuant to the 
preceding sentence shall be effective without the written consent of the Mortgage 
Representatives, if any, which consent shall not be unreasonably withheld or delayed. 
No such amendment, modification, addition, or deletion shall be effective until recorded 
in the Register's Office. Subject to the provisions contained herein or in the By-Laws 
with respect to amendments, modifications, additions, or deletions affecting Sponsor 
or its designee or any Unsold Units, any such amendment, modification, addition, or 
deletion shall be executed by the Condominium Board as attorney in fact for the Unit 
Owners, which power shall be deemed to be coupled with an interest, and the 
Condominium Board is h~reby authorized by the Unit Owners so to act as their attorney 
in fact. Subject to the rights of Sponsor or its designee under Articles 9, 10, 11, 12, 
14 and 15 of this Declaration, Articles 9, 10, 11, 12, 14 and 15 of this Declaration may 
not be amended, modified, added to, or deleted unless (in addition to the consent, if 
required, of the Mortgage Representatives, if any, as set forth above) eighty percent, 
both in number and in aggregate Common Interests, of all Unit owners affected thereby 
approve such amendment, modification, addition, or deletion in the manner set forth 
above. 

(b) Sponsor or its designee shall have the right, at its sole cost and expense 
and without the vote or consent of any other Unit Owners, the Condominium Board, or 
the Mortgage Representatives (if any), to .-·execute, acknowledge and record (or, at 
Sponsor's such designees' sole option, to require the Condominium Board or any other 
Unit Owners to execute, acknowledge and record) in the Register's Office and 
elsewhere, if required by Law,· one or more amendments to this Declaration (including, 
without limitation, to Exhibit B :hereto); together with such.documents, plans a·nd maps 
as Sponsor or such designee deems appropriate to effectuate the same: 

(i) to reflect any changes in Unsold Units and/or the reapportionment 
of the Common Interest of the affected Unsold Units resulting therefrom made by 
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Sponsor or such designee in accordance with the terms of Article 12 hereof; or 

(ii) required by (x) an Institutional Lender designated by Sponsor to 
make a loan secured by a mortgage on any Unit, (y) any governmental agency having 
regulatory jurisdiction over the Condominium, or (z) any title insurance company 
selected by Sponsor to insure title to any Unit. 

provided, however, that any amendment made pursuant to the terms of subparagraph 
(i) or (ii) of this paragraph shall not ( 1) change the Common Interest of any Unit other . 
than a Unit owned by Sponsor, (2) require a material, physical modification of any Unit 
other than a Unit owned by Sponsor, or (3) adversely affect the priority or validity of 
the lien of any purchase money mortgage or any mortgage held by an Institutional 
Lender unless the owner of such affected Unit (in the event described in subparagraph 
( 1) or (2) of this ·paragraph) or the holder of such mortgage--(in the event described in 
subparagraph (3) of this paragraph shall consent thereto by joining in the execution of 
such amendment. 

(c) Any amendment to this Declaration may be executed: (i) if on behalf of 
· Sponsor pursuant to the terms of paragraph (b) hereof, by Isaac Fischman or (ii) if on 

behalf of the Unit Owners or by the Condominium Board, by the President or Vice 
President and the Secretary or an Assistant Secret.ary of the Condominium. If the 
amendment requires the approval of a specified percentage of Unit Owners pursuant to 
the terms of this Declaration or the By-Laws, then there shall be attached to such 
amendment an original executed Secretary'.s Certification, certifying that the requisite 
number and percentage of Unit Owners approved the amendment at a duly constituted 
meeting or (when permitted in this Declaration or the By-Laws) in writing without a 
meeting, in which Certification shall be described in the number and percentage of Unit 
Owners so consenting and (if voted upon at a meeting) the date and time of the 
meeting. 

(d) Notwithstanding anything contained in the Condominium Documents to the 
contrary, but subject to any limitation imposed by the Condominium Act, no amendment 
to the Condominium Documents shall be adopted for so long as Sponsor or its designee 
owns any Unit if the same would (i) unreasonably interfere with the sale, lease, or other 
disposition of a Unit owned by Sponsor or such designee; (ii) abridge, modify, suspend, 
eliminate, or otherwise affect any right, power, easement, privilege, or benefit reserved 
to Sponsor or such designee; or (iii) impose any discriminatory charge or fee against 
Sponsor or such designee. 

(e) The provisions of this Article 18 may not be modified, amended, added to, 
or deleted, in whole or in part, without the consent of Sponsor or its designee. 

Article 19 

Consents of Sponsor 
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Wherever the consent, approval, satisfaction, or permission of Sponsor or its 
designee is required under this Declaration or the By-Laws, such consent, approval, 
satisfaction, or permission shall not be required when Sponsor or such designee no 
longer owns any Units. 

Article 20 

Person to Receive Service 

269 Realty LLC, 5014 16th Avenue, Brooklyn, New York or any Successor 
Managing Agent, is hereby designated to receive service of process in any action that 
may be brought against the Condominium . 

··Article 21 

Incorporation by Reference 

The terms, covenants, conditions, description and other information contained in 
(i) the Property description annexed hereto as Exhibit A; (i) the description of the Units 
annexed hereto as Exhibit B; (iii) the table of definitions annexed hereto as Exhibit C; 
(iv) the By-Laws annexed hereto as Exhibit D; (v) the LI.nit Owner's Power of Attorney 
annexed hereto as Exhibit E; and (vi) the Floor Plans are, by this reference, each 
incorporated herein and made a part of this Declaration as if the same were set forth 
at length in the text hereof. 

Article 22 

Waiver 

No provision contained in this Declaration shall be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, regardless of the 
number of violations or breaches that may occur. 

Article 23 

Severability 

Subject to the provisions of paragraphs (b) and (c) of Article 17 hereof, if any 
provision of the Condominium Documents is invalid or unenforceable as against any 
Persons or circumstances shall not be affected thereby. Each provision of the 
Condominium Documents shall, except as otherwise provided herein, be valid and· 
enforced to the fullest extent permitted by law. Any conflict between any provision of 
the Condominium Documents and the Condominium Act, or any questions regarding the 
interpretation of any of the Condominium Documents, shall be governed by the 
Condominium Act. 
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Article 24 

Successors and Assigns 

The rights and/or obligations of Sponsor as set forth shall inure to the benefit of, 
and shall be binding upon, any successor or ~ssignee of Sponsor or, with consent of 
Sponsor or, with consent of Sponsor, any transferee of all of the then Unsold Units. 
Subject to the foregoing, Sponsor shall have th.e right, at any time, its sole discretion, 
to assign or otherwise transfer its interest herein, whether by merger, consolidation, 

! lease, assignment, or otherwise. . 
I 

Article 25 

·Gender 

A reference in this Declaration to any one gender, masculine, feminine, or neuter, 
includes the other two, and the singular includes the plural and vice-versa, unless the 
context otherwise requires. 

Article 26 

Captions 

The index hereof and the captions herein inserted .are included on as a matter of 
convenience and for reference, and in no way define, limit, describe the scope of this 
Declaration or the intent of any provision hereof. 

IN WITNESS WHEREOF, Sponsor has caused this Declaration to executed as of 
the ___ day of _____ , 2004. 

269 Realty LLC 

By: --------------
Isaac Fischman 
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STATE OF NEW YORK 
ss.: 

COUNTY OF NEW YORK ) 

On the day of in the year before me, the undersigned 
personally appeared Isaac Fischman, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, 
and that his signature on the instrument, the individual, or the person upon behalf of 
-which the individual acted, executed the instrument. 

Notary Public 
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( 1 ) 

EXHIBIT C TO THE DECLARATION OF 

267-273 FIRST STREET CONDOMINIUM 

DEFINITIONS 

Intentionally deleted. 

(2) "Appurtenant Interest" shall mean, with respect to any Unit, the undivided 
interest of the owner thereof, pursuant to the terms of Section 339-x of the 
Condominium Act, in and to: (i) the Common Elements; (ii) any other Units owned or 

· · 1eased ·at the time in question by the Condominium· Board· or its designee, corporate '•or 
otherwise, on behalf of all Unit Owners; (iii) any proceeds of the sale or lease of Units 
of the nature described in subdivision (ii) above; and (iv) any other assets of the 
Condominium. 

(3) "Building" shall mean the building situated on the Land and known as 267-
273 First Street, Brooklyn, New York. 

(4) "By-Laws" shall mean the By-Laws of the Condominium, which are 
annexed as Exhibit D to the Declaration, as the same may be amended from time to 
time pursuant to the terms thereof. 

(5) "Common Elements" shall mean those certain portions of the Land and the 
Building (other than the Units), as well as those Facilities therein, either existing for the 
common use of the Units or the Unit Owners or necessary for, or convenient to, the 
existence, maintenance, or safety of the Property, as more particularly described in 
Article 7 of the Declaration. 

(6) "Common Charges" shall mean the charges allocated and assessed by the 
Condominium Board to the Unit Owners, pro-rata in accordance with their respective 
Common Interests (except as otherwise provided in the Declaration or in the By-Laws), 
to meet the Common Expenses. 

(7) "Common Expenses" shall mean all costs and expenses to be incurred 
generally by the Unit Owners pursuant to the Declaration and/or the By-Laws in 
connection with: (i) the repair, maintenance, replacement, restoration and operation of, 
and any alteration, addition, or improvement to, the Common Elements; (ii) the 
establishment and/or maintenance of a general operating reserve or a reserve fund for 
working capital, for replacements with respect to the Common Elements, or to make up 
any deficit in the Common Charges for any prior year(s): (iii) the purchase, lease, or 
sublease by the Condominium Board or its designee, corporate or otherwise, on behalf 
of all Unit Owners, of any Unit whose owner has elected to sell, lease, transfer, or 
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• 
convey the same or that is to be sold at a foreclosure or other sale; and (iv) generally, 
the conduct of the affairs of the Condominium. 

(8) "Common Interest" shall mean the undivided percentage interest of each 
Unit in the Common Elements. 

(9) "Condominium" shall mean 267-273 First Street Condominium established 
pursuant to the terms of the Declaration and is to be governed pursuant to the terms 

411) of the By-Laws. 

le) 
I 

I 

I•) 
I 
i 

.) 

( 10) "Condominium Act" shall mean Article 9-8 of the Real Property Law of the 
State of New York, as the same may be amended from time to time. 

· · (1 ·1) ·''·Condominium Board" shall mean the governing body of the Condominium, 
whose members shall be selected pursuant to the terms of Articles 2 and 4 of the By­
laws. 

( 12) "Condominium Documents" shall mean the Declaration, the By-Laws and 
the Rules and Regulations. 

(13) "Declaration" shall mean the declaration executed by Sponsor for the 
purposes of submitting the Property to the provisions of the Condominium Act and 
establishing a regime for the condominium ownership thereof. 

( 14) "Facilities" shall mean all personal property and fixtures now or hereafter 
existing in, on, or under the Land or the Building and eith_er existing for the common use 
of the Units or the Unit Owners or necessary or convenient for the existence, 
maintenance, or safety of the Property. For purposes of illustrating the broad scope of 
such term and without intention to limit the generality of the foregoing in any respect, 
the term "Facilities" shall include all systems, equipment, apparatus, convectors, 
radiators, heaters, converters, heat exchangers, mechanisms, devices, machinery, 
induction units, fan coil units, motors, pumps, controls, tanks, tank assemblies, 
installations, condensers, compressors, fans, dampers, blowers, thermostats, 
thermometers, coils, vents, sensors, shut off valves, other electric distribution facilities, 
wiring, wireways, switches, switchboards, circuit breakers, transformers, fittings, 
siamese signs, antennae, telephones, meters, meter assemblies, scaffolding, piping, 
lines, ducts, conduits, cables, risers, mains, shafts, pits, flues, locks, hardware, racks, 
screens, strainers, traps, drains, catch basins, leaders, .filters, incinerators, canopies, 
closets, cabinets, doors, railings, copings, steps; furniture, mirrors, furnishings, 
appurtenances, urns, baskets, ma.ii chutes, ·mail boxes, carpeting, tiles, floor coverings, 
draperies, shades, window coverings, wallpaper; wall coverings, trees shrubbery, 
flowers; plants, horticultural-tubes and horticultural boxes. 

( 15) "Family Members" shall mean the spouse, children (natural and adopted), 
stepchildren, siblings, parents, parents-in-law and grandparents of the Unit Owner who 
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reside in such Unit Owners's Unit. 

(16) "First Closing" shall mean the first date upon which title to a Unit is 
conveyed to a purchaser pursuant to the terms of the Plan. 

( 17) "Floor Plan" shall mean the floor plans of the Units certified by Rodger W. 
Braley, R.A., and filed in the Register's Office simultaneously with the recording of the 
Declaration, together with any supplemental floor plans thereto. 

( 18) "Initial Control Period" shall mean the period ending on the earlier of: (i) the 
closing of title with purchasers under the Plan to Units having more than fifty percent 
of the aggregate Common Interests appertaining to all Units or (ii) five years after the 
First Closing. 

. . ..,- . 

( 19) "Institutional Lender" shall mean (i) a savings bank, savings and loan 
association, bank or trust company, insurance company, real estate investment trust, 
or mortgage trust or (ii) a federal, state, municipal, teacher's or union employee, 
welfare, pension or retirement fund or system. 

(20) "Institutional Mortgage" shall mean any first mortgage covering one or 
more Units that is a Permitted Mortgage and the initial holder of which is either Sponsor 
or its designee or an Institutional Lender. 

(21) "Insurance Trustee" shall mean a bank or a trust company, in either event 
having both an office in the City-of New York and a capital surplus and undivided profits 
of $500,000,000.00 or more, from time to time appointed to serve as such by the 
Condominium Board. 

(22) "Land" shall mean that certain tract, plot, piece and parcel of land situate, 
lying and being in the City of New York, County of Kings and State of New York, as 
more particularly described in Exhibit A to the Declaration. 

(23) "Law" shall mean the laws and ordinances of any or all of the Federal, and 
New York State governments, the rules, regulations, orders and directives of any or all 
departments, subdivisions, bureaus, agencies, or offices thereof or of any other 
governmental, public, or quasi-public authorities having jurisdiction over the Property 
and/or the Condominium, and/or the direction of any public officer pursuant to law. 

(24) "Managing Agent" shall mean a Person employed by the Condominium 
Board pursuant to paragraph (C) Section 2.6 of the By-Laws, who shall undertake to 
perform the duties and services that the Condominium Board shall direct and who shall 
have whatever powers the Condominium Board shall delegate, subject to the limitations 
contained in paragraph (D) of Section 2.6 of the By-Laws. 

(25) "Majority of Unit Owners" shall mean those Units Owners having more 
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• 
than 50% of the total authorized votes of all Unit Owners (determined in accordance 
with the terms of Section 4.8 of the By-Laws) who are present, in person or by proxy, 
and voting at any duly constituted meeting of the Unit Owners at which a quorum is 

• present. 

(26) "Mortgage Representatives" shall mean the representatives of the holders 
of all mortgages encumbering Units, designated by the holders of Institutional 
Mortgages in accordance with the terms of paragraph (B) of Section 8.6 of the By-

•· Laws. 

(27) "Permitted First Mortgage" shall mean a Permitted Mortgage that is a first 
mortgage lien against a Unit. 

,. ···· ··· •.• · (28) "Permitted First Mortgagee''· shall mean any holder of a Permitted First 

• 

• 
I 

-i 
I. 

Mortgage. 

(29) "Permitted Mortgage" shall mean any mortgage covering one or more Units 
that is placed thereon in compliance with the terms contained in Article 8 of the By­
laws. 

(30) "Permitted Mortgagee" shall mean any holder of a Permitted Mortgage at 
the time in question. 

(31) "Person" shall mean any natural person, partnership, corporation, trust, 
estate, fiduciary, unincorporated association, syndicate, joint venture, organization, 
government or any department or agency thereof, or any other entity. 

(32) "Plan" shall mean that certain offering plan to convert the Property to 
condominium ownership filed with the Department of Law of the State of New York 
pursuant to Section 352-e of the General Business Law of the State of New York. 

(33) "Property" shall mean the Land, the Building, all other improvements 
erected or to be erected on the Land, all easements, rights and appurtenances pertaining 
thereto and all other property, real, personal, or mixed, used or intended to be used in 
conn·ection therewith. 

(34) "Clerk's Office" shall mean the office of the Kings County Clerk. 

(35) "Rules and Regulations" shall mean the rules and regulations of the 
Condominium, which are annexed as an addendum to the By Laws, as any of the same 
may be amended, modified, added to, or deleted from time to time pursuant to the 
terms of the By-Laws, provided that they are not in conflict with the terms of the 
Condominium Act, the Declaration, .or the By-Laws. 

(36) "Selling Agent" shall mean any Person employed by Sponsor or its 
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. designee in connection with the sale, renting, management, operation and/or promotion 
of the Unsold Units. 

(37) "Special Assessments" shall mean the charges allocated and assessed by 
i the Condominium Board to the Unit Owners, pro-rata in accordance with their respective 

1 

Common Interests (except as otherwise provided in the Declaration or in the By-Laws), 
1 in accordance with paragraph (C) of Section 6.1 of the By-Laws. 
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DOCUMENT NUMBER 3 

EXHIBIT D TO THE DECLARATION OF 
267-273 FIRST STREET CONDOMINIUM 

BY-LAWS 

·BY-LAWS 

OF 

267-273 FIRST STREET CONDOMINIUM 

City of New York, County of Kings and State of New York 

___________ ,2006 

MARSHALL S. SCHIFF, P.C. 
One North Broadway 

White Plains, New York 10601 
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ARTICLE 1 

GENERAL 

Section 1.1 Purpose. The purpose of these By-Laws is to set forth the rules and 
procedures concerning the conduct of the affairs of the Condominium. The 
Condominium covers the Property, which consists of: (i) the Land, which lies in Block 
964 Lot 62 in the Tax Map of the City of New York, County of Kings and State of New 
York; (ii) the Building, which includes, without limitation, the Units, the Common 
Elements and all easements, rights and appurtenances belonging thereto; and (iii) all 
other property real, personal, or mixed, intended·for use in connection therewith. The·~ 
Property has been submitted to the provisions of the Condominium Act by the recording 
of the Declaration in the Register's Office, of which Declaration these By-Laws form a 
part. 

Section 1.2 Definitions. All capitalized terms used in these By-Laws that are not 
otherwise defined in any of the Articles hereof .shall have the meanings set forth in 
Exhibit C to the Declaration, unless the context in which the same are used shall 
otherwise require. All capitalized terms used in these By-Laws that are defined in any 
of the Articles hereof shall have the meanings ascribed to them in such Articles, unless 
the context in which the same are used shall otherwise require. Each of the 
aforedescribed capitalized terms shall be applicable to singular and to plural nouns, as 
well as to verbs of any tense. 

Section 1.3 Applicability of By-Laws. These By-Laws are applicable to the 
Property and to the use and occupancy thereof. 

Section- 1.4 Application of By-Laws. All present and future Unit Owners, 
mortgagees, lessees, sublessees and occupants of Units, and employees and guests of 
Unit Owners, as well as all other Persons who may use the Property are and shall be 
subject to the Declaration, these By-Laws and the Rules and Regulations, as each of the 
same may be amended from time to time. The acceptance of a deed or other 
instrument of conveyance, or the succeeding to title to, or the execution of a lease or 
sublease for, or the act of occupancy of, a Unit shall constitute an agreement that the 
provisions of the Declaration, these By-Laws .and the-Rules and Regulations, as each of 
the. same may, be amended from time to ·time, are accepted, ratified and will be 

· complied with. 

Section 1.5 -Principal Office of the Condominium. The principal··office of the 
Condominium shall _be· located either at··the. Property. or at such other place in the• 
Borough of Brooklyn reasonably convenient thereto as may be designated from time to · 
time .by the Condominium Board. 
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ARTICLE 2 

BOARD OF MANAGERS 

Section 2. 1 General. As more particularly set forth in Sections 2.4, 2.5 and 2.6 
hereof, the affairs of the Condominium shall be governed by the Condominium Board. 
In exercising its powers and performing its duties under the Declaration and these By­
laws, the Condominium Board shall act as, and shall be, the agent of the Unit Owners, 
subject to, and in accordance with the terms of the Declaration and these By-Laws. 

Section 2.2 Status of the Condominium Board. Unless and until the 
Condominium Board shall incorporate in accordance with the terms of Section 2.4 
hereof, the Condominium Board shall have, to the extent permitted by Law, the status 
conferred upon···unincorporated· associations under, or- pursuant to-, the terms of the 
General Association Law of the State of New York. If the Condominium Board shall 
incorporate in accordance with the terms of Section 2.4 hereof, the Condominium Board 
shall have, to the extent permitted by Law, the status conferred upon it under, or 
pursuant to, the terms of the applicable statutes of the State of New York. In either 
event, however, the Condominium Board shall also have the status conferred upon it 
under, or pursuant to, the terms of the Condominium Act. 

Section 2.3 Principal Office of the Condominium Board. The principal office of 
the Condominium Board shall be located either at the Property or at such other place in 
the Borough of Brooklyn re~sonably convenient thereto as may be designated from time 
to time by the Condominium Board. 

Section 2.4 Powers and Duties of The Condominium Board. (A) The 
Condominium Board shall have all of the powers and duties necessary for, or incidental 
to, the administration of the affairs of the Condominium, provided, however, that the 
Condominium Board shall not have such powers and duties that by Law, or pursuant to 
the terms of the Declaration and these By-Laws, may not be delegated to the 
Condominium Board by the Unit Owners. Without intention to limit the generality of the 
foregoing in any respect, the Condominium Board shall have the following specific 
powers and duties: 

(i) to operate, maintain, repair, restore, add to, improve, alter and 
replace the Common Elements, including, without limitation, as the Condominium Board 
shall deem necessary or proper in connection therewith: (a) the purchase and leasing 
of supplies, equipment and material and (b) the employment, compensation and 
dismissal of personnel; 

(ii) to acquire, in the name of the Condominium Board or its designee, 
corporate or otherwise, and in behalf of the Unit Owners, all rights, titles and interests 
in real and personal property deemed necessary or proper by the Condominium Board 
for use in connection with the ownership and operation of the Property as a residential 
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condominium; 

(iii) to maintain complete and accurate books and records with respect 
to the finances and the operation of the Condominium, including, without limitation: 
(a) detailed accounts, in chronological order, of receipts and expenditures affecting the 
Property; (b) detailed books of account of the Condominium Board; (c) other financial; 
records, as well as other books of account of the Condominium, as may be required to 
be kept pursuant to the terms of these By-Laws; and (d) minutes and other records of 

e) all meetings held pursuant to the terms of these By-Laws; 

(iv) to prepare and adopt a budget for the Condominium for each fiscal 
year thereof, setting forth, without limitation: (a) a detailed accounting of the· 
anticipated Common Expenses for the ensuing fiscal year and (b) a detailed projection 

•· ··- · -- · · of all sources-and amounts of· income necessary to discharge-·the· same; 

(v) to determine the amount and establish the means and methods of 
payment of, and to collect, the Common Charges and Special Assessments form the 
Unit Owners; 

(vi) to borrow money on behalf of the Condominium when required in 
connection with the operation, maintenance, repair, restoration, improvements, 
alteration and replacements of the Common .Elements, provided, however, that: (a) the 
affirmative consent of at least two-thirds of the members of the Condominium Board 
shall be required for the borrowing of any sum in excess of $25,000.00 in any fiscal 
year (regardless of the balance of any loans outstanding from previous fiscal years); (b) 
the affirmative consent of at least two-thirds, both in number and in aggregate-Common 
Interests, of all Unit Owners shall be required for the borrowing of any sum in excess 
of $50,000.00 in any fiscal year (regardless of the balance of any loans outstanding 
from previous fiscal years); (c) no lien to secure repayment of any sum borrowed may 
be created on any Unit or its Appurtenant Interests without the consent of the owner 
of such Unit; and (d) the documentation executed in · connection with any such 
borrowing shall provide that, if any sum borrowed by the Condominium Board pursuant 
to this subparagraph (vi) shall not be repaid by the Condominium Board, any Unit Owner 
who pays - to the creditor thereunder such · proportion of the then outstanding 
indebtedness represented or secure thereby as such Unit Owner's Common Interest 
bears to the aggregate Common Interest of all Unit Owners shall be entitled to obtain 
from the creditor a release of any judgment or other lien that the said creditor shall have 
filed, or shall have the right to file, against such Unit Owner's Unit; 

· (vii) to open and maintain bank accounts on behalf of the Condominium 
and to designate the signatories required therefor; 

(viii) to use the Common Charges and Special Assessments collected 
from Unit Owners, as well as-all other funds held by the Condominium Board or received 

91 in connection with the operation of the Property, for the· administration of the 
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Condominium, including, without limitation: (a} the payment of Common Expenses and 
(b} the making of restorations, additions, alterations and improvements to the Common 
Elements; 

(ix} to obtain insurance for the Property including the Units, pursuant to 
! the terms of Section 5 .4 hereof; 

(x} to adjust and settle claims under insurance policies obtained 
pursuant to the terms of Section 5.4 hereof, and to execute and deliver leases upon 
such adjustment and settlement on behalf of: (a} all Unit Owners; (b} all holders of 
mortgages and other liens on Units; and (c} all holders of any other. interest in the 
Property; 

(xi} to make;·· or ·to contract with others for the ·making of; repairs, 
maintenance, additions and improvements to, and alterations, restoration and 
replacements of, the Property after damage or destruction by fire or other casualty, or 
as a result of condemnation or eminent domain proceedings, all in accordance with the 
terms of these By-Laws; 

(xii) to obtain and keep in force fidelity bonds in amounts deemed 
appropriate by the Condominium Board, but in no event less than $100,000.00 for: (a) 
all members of the Condominium Board; (b} all officers and employees of the 
Condominium; and (c} the Managing Agent, and the premiums on all such fidelity bonds 
shall constitute a part of the Common Expenses; 

(xiii) to accept the surrender of any Unity pursuant to the terms of 
paragraph (C) of Section 6.2 hereof, in the name of the Condominium Board or its 
designee, corporate or otherwise, and on behalf of all Unit Owners; 

(xiv} to purchase, lease, or otherwise acquire Units offered for sale or 
lease by their owners, in the name of the Condominium Board or its designee, corporate 
or otherwise, and on behalf of all Unit Owners; 

(xv) to purchase Units at foreclosure or other judicial sales, in the name 
of the Condominium Board or its designee, _corporate or otherwise, and on behalf of all 
Unit Owners; 

(xvi) to sell, lease, mortgage and otherwise deal with Units acquired by, 
and to sublease Units leased by, the Condominium Board or its designee, corporate or 
otherwise, on behalf of all Unit Owners, provided, however, that the Condominium 
Board or its designees shall in no event be entitled to vote the votes appurtenant to any 
such Unit; 

(xvii) to adopt and amend the Rules and Regulations and to levy and 
collect fines against Unit Owners for violations of the same; 
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(xviii) to enforce by legal means the terms, covenants and conditions 
contained in the Condominium Documents and to bring or defend against any 
proceedings that may be instituted on behalf of, or against, the Unit Owners; 

(xix) to incorporate, to the extent and in the manner provided in the 
Condominium Act, provided, however, that: (a) the Certificate of Incorporation and By­
laws of any such resulting corporation shall conform as closely as practicable to the 
terms of the Declaration and these By-Laws and (b) the terms of the Declaration and 
these By-Laws shall prevail in the event of any inconsistency or conflict between the 
terms thereof and the terms of such Certificate of Incorporation and By-Laws; 

(xx) to organize corporations to act as the designees of the Condominium 
Board in acquiring title to, or leasing of, Units and in acquiring rights, titles and interests 
in·real and personal property for us'e in connection with the ownership and operation of 
the Property as a residential condominium; 

(xxi) to execute, acknowledge and deliver: (a) any declaration nor other 
instrument affecting the Property that the Condominium Board deems necessary or 
appropriate to comply with any Law applicable .to the maintenance, demolition, 
construction, alteration, repair, or restoration of the Building and (b) any consent, 
covenant, restriction, easement, or declaration affecting the Property that the 
Condominium Board deems necessary or appropriate; 

(xxii) to prepare, execute, acknowledge and record on behalf of all Unit 
Owners, as their attorne'y in fact, coupled with an interest, a restatement of the 
Declaration or these By-Laws, whenever, in the Condominium Board's estimation, it is 
advisable to consolidate and restate all amendments, modifications, additions and 
deletions theretofore made to the same; and 

(xxiii) To carry out any other duties imposed upon the Condominium Board 
pursuant to the Declaration and these By-Laws. 

(B) The Condominium Board shall be responsible for carrying out the duties 
imposed upon it under the Condominium Documents regardless of whether a Unit is 
vacant or occupied by the owner thereof or by a permitted lessee or other permitted 
occupant. 

Section 2.5 Certain Limitations on the Powers of The Condominium Board. 
(A) Notwithstanding anything to the contrary contained in these By-Laws, .so long as 
Sponsor or its designee or both shall continue to collectively own Units representing. 
25% or more in number or in aggregate Common Interests, the Condominium _Board 
may not do any of the following without Sponsor's or such designee's prior written 
consent: 

(i) make any addition, alteration, or improvement to the Common 
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Elements or to any Unit, unless the same shall be required by law or is necessary for 
the health or safety of the residents of the Building; 

(ii) assess any Common Charges or Special Assessments for the Ce! 
I creation or replacement of, or the addition to, all or any part of a reserve, contingency, 
or surplus find in excess of 5% in the aggregate of the estimated Common Expenses 
for any year of operation; 

(iii) increase the number or change the type of employees from. th~t (til 
described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMINIUM 
OPERATION" set forth in the Plan; 

(iv) enter into any .service or maintenance contracts for work not 
covered in ·the schedule referred' to in subparagraph (iii) hereinabove; or (j 

(v) borrow money on behalf of the Condominium; 

(B) Notwithstanding anything to the contrary contained in these By-Laws, 
the Condominium Board shall not take any of the following actions unless 75% of all 
members thereof shall approve the same in writing or by vote at a duly constituted 
meeting called for such purpose: 

(i) increase the number, or change the type, of employees from those 
hired at the time of recording of the Declaration; 

(ii) provide for new or additional services from those being provided at 
the time of recording the Declaration; 

(iii) increase the number or change the type of employees form that 
__ described in the "FOOTNOTES TO BUDGET FOR FIRST YEAR OF CONDOMINIUM 
OPERATION" set forth in the Plan; 

(iv) enter into any service or maintenance contracts for work not 
covered in the schedule referred to in subparagraph (iii) hereinabove; or 

(v) borrow money on behalf of the Condominium; 

(B) Notwithstanding anything to the contrary contained in these By-Laws, 
the Condominium Board shall not take any of the following actions unless 75% of all 
members thereof shall approve the same in writing or by vote at a duly constituted 
meeting called for such purpose: 

(i) increase the number, or change the· type, of employees from those 
hired at the time of recording the Declaration; 
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(ii) provide for new or additional services from those being provided at 
the time of recording the Declaration; 

· (iii) impose any Common Charge or Special Assessment for the purpose 
of making any capital or major improvement, alteration or addition to the Common 
Elements or to any Unit, unless required by law or is necessary for the health or safety 
of residents of the Building (nothing contained herein shall restrict the right and 
obligation of the Condominium Board to maintain and repair the Common Elements); or 

(iv) establish any reserves, including, without limitation, a reserve for 
contingencies, repairs, improvements, or replacements, other than a twelve-month 
reserve for contingencies not exceeding five percent of the budgeted operating 
expenses for the ensuing twelve. months of operation (nothing contained herein shall 
·restrict the right·of ·the Condominium Board to--assess· Unit Owners from time to time· 
for any budget deficiency). 

Section 2.6 Exercise and Delegation of Powers and Duties. (A) Any act 
within the power of the Condominium Board to perform, and deemed necessary or 
desirable to be performed by the Condominium Board, shall be performed by the 
Condominium Board or shall be performed on its behalf and at its direction by the 
agents, employees, or designees of the Condominium Board. 

(B) The Condominium Board may appoint an Executive Committee by duly 
adopted resolution, which Execut_ive Committee shall have, and may exercise, all of the 
powers of the Condominium Board, subject to both the exceptions and limitations 
contained in paragraph (D) of. this Section. 2.6 and such additional exceptions and 
limitations as the Condominium Board may from time to time deem appropriate, during 
the intervals between the meetings of the Condominium Board may deem appropriate 
to perform such duties and services as the Condominium Board shall direct, each of 
which committees shall have, and may exercise, all of the powers delegated to it in its 
enabling resolution, subject, however, to the exceptions and limitations contained in 
paragraph (D) of this Section 2.6. The Executive Committee and each other committee 
shall cQnsist of-three or more members of the. Condominium Board, at least one of 
whom shall be· a member designated by Sponsor for so long as Sponsor shall have the 
right to designate or elect one or more members of the Condominium Board. 

(C) The Condominium Board may employ a,Managing Agent to serve at a 
compensation to be established by the Condominium Board and to perform such duties 
and services as the Condominium Board shall. direct. Subject to the exceptions and 
limitati9ns contained \n parc1graph (D) of this S.ection 2.6, the Condominium Board may 
delegate to the Managing Agent any of the powers granted to the Condominium Board 
in these By-:-Laws. 

(D) Notwithstanding anything to the c.ontrary continued in this· Section. 2.6, 
the Executive Committee and the Managing Agent shall neither have nor be .Emtitled to 
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exercise, and the Condominium Board shall not delegate to either of them or to any 
other committee, the powers or duties described in subparagraphs (ii), (iv), (v), (vi), (vii), 
(x), (xiii), (xiv), (xv, (xvi), (xvii), (xix), (xx) and (xxi) of paragraph (A) of Section 2.4 
hereof. In addition, neither the Managing Agent nor any of the committees described 
in Subsection (B) of this Section 2.6 shall have, or be entitled to exercise, any of the 
powers of the Condominium Board, except to the extent permitted by Law. 

Section 2.7. Number, Election and Qualification of Members. Until the first 
annual meeting of the Unit Owners held pursuant to the terms of Section 4.1 hereof, 
the Condominium Board shall consist of three individuals to be designated from time to 
time by Sponsor. From and after the first annual meeting of the Unit Owners, the 
Condominium Board shall consist of nine individuals to be elected from time to time by 
Sponsor. From and after the first annual meeting of the Unit Owners, the Condominium 
Board'shall con'sist·bf nine individuals to be elected by'the Unit Owners· pursuant to the 
terms of Section 4.9 hereof. Except for members designated or elected by Sponsor or 
its designee pursuant to the terms of this Section 2.7 or of Section 2.10 or 4.9 hereof, 
all members of the Condominium Board shall be either: (i) individual Unit Owners; (ii) 
individual Permitted Mortgagees; (iii) officers, directors, shareholders, partners, 
principals, employees, or beneficiaries of corporations, partnerships, fiduciaries, or any 
other entities that are Unit Owners or Permitted Mortgagees; or (iv) adult Family 
Members of any of the foregoing. However, no Unit Owner may be elected to serve on 
the Condominium Board if the Condominium Board has perfected a lien against such 
Unit Owners's Unit and the amount necessary to release such lien has not been paid at 
the time of such election. 

Section 2.8 Term of Office of Members. The term of office of the three 

( 

members of the Condominium Board designated by Sponsor prior to the first annual 
meeting of the Unit Owners shall expire when the nine individuals to be elected at such 
meeting are so elected and qualified. The term of office of each of the nine individua·ls (.­
elected and qualified at the first annual meeting of the Unit Owners shall be fixed at 
such meeting as follows: (i) as to three of such members, at a term of office of three 
years; (ii) as to three of such members, at a term of office of two years; and (iii) as to 
three of such members, at a term of office of one year. With respect to the foregoing, 
,those members receiving the highest number of votes shall serve for the longest terms· ... ~ of office, but any members elected by Sponsor or its designee pursuant to the terms of 
Section 4.9 hereof shall serve for the shortest terms of office. At each annual meeting 
of the Unit Owners subsequent to the first such meeting, three members of the 
Condominium Board shall be elected pursuant to the terms of office. At each annual 
meeting of the Unit Owners subsequent to the first such meeting, three members of the 
Condominium Board shall be elected pursuant to the terms of Section 4.9 hereof to (j 
serve a term of office fixed at three years. Notwithstanding anything to the contrary 
contained in this Section 2.8, however, each member of the Condominium Board shall 
serve until his or her successor shall be elected and qualified. There shall be no limit on 
the number of terms of office, successive or otherwise, that a member of the 
Condominium Board may serve. 
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Section 2.9· Removal and Resignation of Members. (A) Any member of 
the Condominium Board who was elected thereto either by the Unit Owners, pursuant 
to the terms of Section 4. 9 hereof, or who was designated as such or elected by · 
Sponsor or its designee, pursuant to the terms of Section 2. 7, 2.10 or 4.9 hereof, may 
be removed from office, with or without cause, by a vote of a Majority of Unit Owners. 
Any member of the Condominium Board whose proposed removal is to be acted upon 
at a meeting of the Unit Owners shall be given prior written notice thereof and an 
opportunity to be present arid heard thereat. 

(8) Any member of the Condominium Board may resign his or her membership 
at any time by giving written notice thereof to the Condominium Board and, with 
respect to members of the Condominium Board designated as such or elected by 
Sponsor or its designee, to Sponsor or such designee. In addition, any member of the 

· .. Condominium Board-~who ·shall cease to be qualified for membership ·pursuant to the 
terms of Section 2. 7 hereof shall be deemed to have resigned his or her membership 
effective as of the date upon which such qualification shall cease. 

Section 2.10 Vacancies. (A) Any vacancy on the Condominium Board that 
is caused by the removal, resignation, or death of a member who was elected thereto 
by the Unit Owners shall be filled by an individual who is qualified to be a member 
pursuant to the terms of Section 2. 7 hereof and who is elected by a vote of a majority 
of the members of the Condominium Board then in office. A special meeting of the 
Condominium Board shall be held for the purpose of filling any such vacancy promptly 
after the occurrence thereof, and the election held thereafter shall be effective to fill 
such vacancy even if the number of members present at such meeting shall not 
constitute a quorum_. 

(B) Any vacancy on the Condominium Board that is caused by the removal, 
resignation or death of a member who was designated as such or elected by Sponsor 
o'r its designee shall be filled by an individual designated by Sponsor or such designee. 

(C) Each member of the Condominium Board who is elected thereto or 
designated as such to fill a vacancy pursuant to the terms of paragraph (A) or (B), 
respectively, of this Section 2.10 shall serve as a member of the Condominium Board 
for the remainder of the term of the member he or she replaced and until his or her 
successor shall be selected and qualified at the appropriate annual meeting of the Unit 
Owners pursuant to the terms of Section 4.9 hereof. 

Section 2.11 Organizational Meeting of the Condominium Board. The first 
meeting of the Condominium Board following each annual meeting of the Unit Owners 
shall be held within ten days of such annual meeting, at such time and place in the 
Borough of Brooklyn as shall be both fixed informally by a majority of the members of 
the Condominium Board and designated in a written notice given to all members thereof 
by personal delivery, mail, or telegram not later than five business days prior to such 
date. 
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Section 2.12 Regular Meetings of the Condominium Board. Regular 
meetings of the Condominium Board may be held at such time and place in the Borough 
of Brooklyn as shall be determined from time to time by a majority of the members 
thereof, provided that at least four such meetings shall be held during each fiscal year. 
Written notice of all regular meetings of the Condominium Board shall be given to each 
member thereof by personal delivery, mail, or telegram at least five business days prior 
to the day named for such meeting. 

Section 2.13 Special Meetings of the Condominium Board. The President 
may call a special meeting of the Condominium Board whenever he or she deems the 
same to be necessary or desirable. However, the President shall call such a meeting 
upon the written request of three or more members of the Condominium Board. Written 
notice of all special meetings shall be given to each member thereof by personal 

- delivery, mail, or telegram·,at·least five· business days pribr to the~day named for such 
meeting, which notice shall state the time, place and purpose of the meeting. 

Section 2.14 Waiver of Notice of Meetings. Any member of the 
Condominium Board may, at any time, waive notice of any meeting thereof in writing, 
and such waiver shall be deemed equivalent to the giving of notice. Attendance by a 
member of the Condominium Board at any meeting thereof shall constitute a waiver by 
him or her of notice of the time and place thereof. If all of the members of the 
Condominium Board are present at any meeting thereof, no notice of such meeting shall 
be required and any business may be transacted at such meeting. 

Section 2.15 Quorum of the Condominium Board. For purposes of all 
meetings o_f the Condominium Board, a majority of the members thereof shall constitute 

. a quorum for the transaction of business. In connection therewith, one or more 
members of the Condominium Board may participate in any meeting thereof by means 
of a conference telephone or similar communications equipment permitting all individuals 

. participating in the meeting to hear each other at the same time, and such participation 
shall constitute presence at such a meeting for all purposes. If, at any meeting of the 
Condominium Board, there shall be less than a quorum present, a majority of the 
members of the Condominium Board in attendance may adjourn the meeting from time 
to time. At any such adjourned meeting at which a quorum is present, any business 
that might have been transacted at the meeting originally called but for the lack of a 
quorum may be transacted without further notice. 

Section 2.16 Conduct of Meetings. The President shall preside at all 
. meetings of the Condominium Board, and the Secretary shall faithfully record the 
minutes thereof, which minutes shall include the full text of all resolutions duly adopted 
by the Condominium Board and a record of all transactions and proceedings occurring 
thereat. The then current edition of Robert's Rules of Order, or any other rules of 
procedure from time to time acceptable to a majority of the Condominium Board, shall 
govern the conduct of the meetings of the Condominium Board unless the same shall 
be in conflict with the terms of the Declaration, these By-Laws, or the Condominium 
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Section 2.17 Decisions by the Condominium Board. Except as otherwise 
expressly provided in the Declaration or these By-Laws, the vote of a majority of the 
members of the Condominium Board present.at a meeting thereof at which a quorum 
is_ present shall constitute the decision of the Condominium Board, Alternatively, any 
d,ecision that is required or permitted to be made by the Condominium Board may be 
made without a meeting thereof if all of the members of he Condominium Board shall 
individually or collectively consent in writing to such decision, and all such written 
consents shall be duly filed by the Secretary of the Condominium in the minutes of the 
Condominium Board. 

Section 2.18 Compensation of Members. No member of the Condominium 
Board·shall-receive any ·compensation from the Condominium for acting- as such. 

Section 2.19 Common or Interested Members of the Condominium Board. 
Each member of the Condominium Board shall perform his or her duties, and shaJI 
exercise his or her powers, in good faith and with a view to the interest of the 
Condominium. To the extent permitted by Law, no contract or other transaction 
between the Condominium Board and either (i) any of its members or (ii) any 
corporation, partnership, fiduciary, firm, association, or other entity in which any of the 
members of the Condominium Board are officers, directors, empfoyees, partners, 
fiduciaries beneficiaries, or principals, or are otherwise interested, pecuniarily or 
otherwise, shall be deemed either void or voidable because either (a) any suGh member 
of the Condominium Board was present at the meeting or meetings of the Condominium 
Board during which such contract or transaction was discussed, authorized, approved, 
or ratified, or (b) the vote of any such member was counted for such purpose, provided, 
however, that either: 

(x) the fact thereof is disclosed to, or known by, the Condominium 
Board or a majority of the members thereof or noted in the minutes thereof, and the 
Condominium Board shall authorize, approve, or ratify such contract or transaction in 
good faith by a vote of a majority of the entire Condominium Board, less the 
number of such members; 

(y) the fact thereof is disclosed to, or known by, a Majority of Unit 
Owners, and a Majority of Unit Owners shall authorize, approve, or ratify such contract 
or transaction; or 

i . (z) . the contract .or _transaction is commercially reasonal:>1~ to. Jhe 
Condominium Board at the time that the same is authorized, approy.ed,, rati!ied,: 
executed, or otherwise cc;msumrnated. 

Any such member of the Condominium Board may be counted in determining the 
·• presence of a quorum of any meeting of the Condominium Board that authorizes, 

139 



approves, or ratifies any such contract or transaction, but no such member shall be 
entitled to vote thereat to authorize, approve, or ratify such contract or transaction. 

Section 2.20 Liability of the Condominium Board. (A) The members of the 
Condominium Board shall have no liability to the Unit Owners for errors of judgment, 
negligence, or otherwise, except that each member of the Condominium Board shall be 
liable thereto for his or her own bad faith or willful misconduct. In connection 
therewith, members of the Condominium -Board designated as such by Sponsor shall not 
be deemed either to be in bad faith or to have committed willful misconduct by reason 
of any self-dealing in connection with any contract made, or other transaction entered 
into, between the Condominium Board and Sponsor or its agents, provided that any 
compensation paid, or to be paid, to Sponsor or its agents in connection with any such 
contract or transaction is disclosed in the Plan or an amendment thereto or is at 

-,·,competitive rates for goods sold or services rendered ·in the Borough of BroO'klyn. · · 

(B) Every contract made, and other document executed, by or on behalf of the 
Condominium Board, any committee thereof, or the Managing Agent shall expressly 
state (if obtainable and in addition to the limitation of liability of the offices of the 
Condominium and the Unit Owners pursuant to the terms of Sections 3.10 and 4.12 
hereof, respectively) that the same is made or executed by or on behalf of the 
Condominium Board, such committee, or the Managing Agent solely as agent for the 
Unit Owners and that the members of the Condominium Board or such committee or the 
Managing Agent shall have no liability thereon, except to the extent of their liability, if 
any, as Unit Owners pursuant to the terms of Section 4.12 hereof. 

(C) Neither the Condominium Board nor any member thereof shall be liable for 
either: 

(i) any failure or interruption of any utility or other services to be 
obtained by, or on behalf of, the Condominium Board or to be paid for as a Common 
Expense; or 

(ii) Any injury, loss, or damage to any individual or property, occurring 
in or upon either a Unit or the Common Elements, and either: (a) caused by the 
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, 
water, snow or ice that may leak or flow from a Unit or any portion of the Common 
Elements; or (c) arising out of theft or otherwise. 

(D) The Unit Owners shall jointly and severally indemnify and hold each member 
of the Condominium Board harmless from and against any claim or liability to others 
arising from his or her acts or omissions as, or by reason of the fact that such individual 
is or was, a member of the Condominium Board, except, however, to the extent that 
such claim or liability shall be due to, or shall arise out of, the bad faith or willful 
misconduct of such member. 
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ARTICLE 3 

OFFICERS 

Section 3.1 General. The principal officers of the Condominium shall be 
the President, the Vice President, the Secretary and the Treasurer. The Condominium 
Board may appoint an Assistant Treasurer, an Assistant Secretary and such other 
officers as in its discretion may be necessary or desirable. All agreements, contracts, 
deeds, leases, checks and other instruments of the Condominium shall be executed, 
upon the direction of the Condominium Board, by any two officers of the Condominium 
or by such lesser number of officers or by such other Person or Persons as may be 
designated form time to time by the Condominium Board. 

· -- · Section 3.2- President. The President shall he the chief executive officer· · 
of the Condominium and shall preside at all meetings of the Unit Owners and of the 
Condominium Board. The President shall have all of the general powers and duties that 
are incident to the office of president of a stock corporation organized under the 
Business Corporation Law of the State of New York (hereinafter referred to as the 
"BCL"), including, but not limited to, the power to appoint the members of all 
committees created by the Condominium Board from amongst the Unit Owners from 
time to time as he or she may decide, in his or her discretion, are appropriate to assist 
in the conduct of the affairs of the Condominium. 

Section 3.3 Vice President. The Vice President shall take the place of the 
President and perform his or her duties whenever the President shall be absent or unable 
to act. If both the President and the Vice President are unable to act, the Condominium 
Board shall appoint some other member of the Condominium Board to act in the place 
of the President on an interim basis. The Vice President shall also perform such other 
duties as shall be imposed upon him or her from time to time by the Condominium Board 
or by the President. 

Section 3.4 Secretary. The Secretary shall keep the minutes of all 
meetings of the Unit Owners and of the Condominium Board. The Secretary shall have 
charge of such books and papers as the Condominium Board shall direct and, in general, 
shall perform all of the duties that are incident to the office of secretary of a stock 
corporation organized under the BCL. 

Section 3.5 Treasurer. The Treasurer shall have the care and custody of 
the funds and securities of the Condominium and shall be responsible for keeping full 
and accurate financial records and books of account thereof, showing all receipts and 
disbursements necessary for the preparation of all required financial data.· The Treasurer 
shall be responsible for the deposit of all funds and other securities in the name of the 
Condo'minium Board or in the name of the Managing Ag·ent in such depositories as may 
from time to time be designated by the Cond6m'inium Board and, in general, shall 
perform all of the duties incident to the office of treasurer of a stock corporation 
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organized under the BCL. 

Section 3.6 Election, Term of Office and Qualifications of Officers. Each 
of the officers of the Condominium Board shall be elected annually by a majority vote 
of the Condominium Board taken at the organizational meeting of each new 
Condominium Board, and shall serve at the pleasure of the Condominium Board. At 
least two (2) officers shall be elected from amongst the members of the Condominium 
Board who are Unit Owners. The other officers of the Condominium, however, need 
not be Unit Owners or members of the Condominium Board and need not have any 
interest in the Condominium. 

Section 3. 7 Removal and Resignation of Officers. Any officer of the 
Condominium may be removed from office with or without cause, by an affirmative 
vote of a majority of-the members of the Condominium Board. lh addition, any officer 
may resign at any time by giving written notice to the Condominium Board. Finally, if 
the President or the Vice President of the Condominium shall cease to be a member of 
the Condominium Board during his or her term of office, such officer shall be deemed 
to have resigned his or her office effective upon the date upon which his or her 
membership shall cease. 

Section 3.8 Vacancies. Any vacancy in an office shall be filled by a 
majority vote of the Condominium Board at any regular meeting of the Condominium 
Board or at a special meeting thereof called for such purpose. 

Section 3.9 Compensation of Officers. No officer of the Condominium 
shall receive any compensation from the Condominium for acting as such. 

Section 3.10 Liability of the Officers of the Condominium. (A) The officers 
of the Condominium shall have no liability to the Unit Owners for errors of judgment, 
negligence, or otherwise, except that each officer of the Condominium shall be liable 
thereto for his or her own bad faith or willful misconduct. In addition, every contract 
made, and other document executed, by one or more officers or other Persons on behalf 
of the Condominium shall expressly state (if obtainable and in addition to the limitation 
of liability of the members of the Condominium Board and the Unit Owners pursuant to 
the terms of Sections 2.20 and 4.12 hereof, respectively) that the same is made or 
executed by such officers or Persons on behalf of the Condominium solely as agent for 
the Unit Owners and that such officers or Persons shall have no liability thereon, except 
to the extent of their liability, if any, as Unit Owners pursuant to the terms of Section 
4. 1 2 hereof. 

(B) None of the officers of the Condominium shall be liable for either: 

(i) any failure or interruption of any utility or other services to be 
obtained by any such officer on behalf of the Condominium or to be paid for as a 
Common Expense; or 
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(ii) any injury, loss, or damage to any individual or property, occurring 
in or upon either a Unit or the Common Elements, and either: (a) caused by the 
elements, by any Unit Owner, or by any other Person; (b) resulting from electricity, 
water, snow, or ice that may leak or flow from a Unit or any portion of the Common 
Elements; or (c) arising out of theft or otherwise. 

(C) The Unit Owners shall jointly and severally indemnify and hold each officer 
· of the Condominium harmless from and against any claim or liability to others arising 

tjl from his or her acts or omissions as, or by reason of the fact that such· individual is or. 
was, an officer of the Condominium, except, however, to the extent that such claim or 
liability shall be due to, or shall arise out of, the bad faith or willful misconduct or such 
officer. 

. ., 

·ARTICLE 4 

UNIT OWNERS 

Section 4. 1 Annual Meetings of the Unit Owners. The. first annual meeting 
of the Unit Owners shall be held approximately four months after the First Closing, at 
which meeting the incumbent three-member Condominium Board shall resign and a 
successor nine-member Condominium Board shall be elected by the Un.it Owners, as 
provided both in this Article 4 and in Article 2 hereof. Thereafter, annual meetings of 
the Unit Owners shall be held on or about the second Tuesday in January of each year, 
unless such date shall occur on a legal holiday, in which event the meeting will be held 
on or about the succeeding business day. At each such subsequent meeting, the Unit 
Owners shall elect successors to the three members of the Condominium Board whose 
term of office expires on the day of such meeting and shall transa·ct such other business 
as may-properly come before such meeting. 

Section 4.2 Special Meetings of the Unit Owners. The President shall call 
a special meeting of the Unit Owners whenever so directed by a duly adopted resolution 
of the Condominium Board or upon receipt by the Secretary of a petition calling for such 
a meeting signed by Unit Owners having, in the aggregate, not less than 35% of the 
Common Interests of all Unit Owners. Each such resolution or petition shall set forth, 
in reasonable detail, the purposes for calling such a meeting, and no business shall be 
transacted at such special meeting except business reasonably related to such stated 
purposes. 

Section 4.3 Place of Meetings. Meetings of the Unit Owners snall be held 
·at the principal office of the Condominium or at such other suitable and convenient 
place in the County of Kings as may be designated by the Condominium Board. 

Section 4.4 Notice of Meetings. (A) The Secretary of the .Condominium 
shall give notice of each annual or special meeting of the Unit Owners to all Unit owners 
then of record entitled to vote at such meeting, which ·notice shall set forth the purpose, 
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time and place of such meeting. Such notice may be given to any Unit Owner by 
personal delivery, mail, or telegram not later than five business days prior to the day 
fixed for the meeting; however, the mailing of such notice to any Unit Owner, 
addressed to his or her address at the Property, at least ten days prior to the day fixed 
for the meeting shall be conclusively deemed the giving of notice to such Unit Owner 
of such meeting. Any Unit Owner may designate an address for the giving of notice 
other than such Unit Owner's address at the Property by giving written notice thereof 
to the Secretary of the Condominium not less than ten days prior to the giving of notice 
of the applicable meeting. 

(8) If the business to be conducted at any meeting of the Unit Owners shall 
include the consideration of a proposed amendment to the Declaration or to these By­
laws, the notice of such meeting shall be mailed to all Unit Owners at least thirty days 

· prior to the day fixed for·such meeting ·and shall be accompanied by a· copy of the text 
of such proposed amendment. 

Section 4.5 Quorum of the Unit Owners. Except as otherwise provided in 
these By-Laws, the presence, in person or by proxy, of Unit Owners owing units to 
which 50% or more of the aggregate Common Interests appertain shall constitute a 
quorum at all meetings of the Unit Owners. If, at any meeting of the Unit Owners, 
there shall be less than a quorum present, a majority of the Unit Owners present at such 
meeting, either in person or by proxy, may adjourn the meeting to a time not less than 
48 hours form the time fixed for the original meeting. 

Section 4.6 Conduct of Meetings. The President shall preside at all 
meetings of the Unit Owners, and the Secretary shall faithfully record the minutes 
thereof, which minutes shall include the full text of all resolutions duly adopted by the 
Unit Owners and a record of all transactions and proceedings occurring thereat. The 
then current edition of Robert's Rules of Order, or any other rules of procedure 
acceptable to a majority of the Unit Owners present at any meeting, in person or by 
proxy, shall govern the conduct of the meetings of the Unit Owners, unless the same 
shall be in conflict with the terms of the Declaration, these By-Laws, or the 
Condominium Act. All votes of the Unit Owners shall be tallied by the persons 
appointed by the presiding officer of the meeting. 

Section 4. 7 Order of Business. The order of business at all annual 
meetings of the Unit Owners shall be as follows: 

(i) Roll call; 

(ii) Proof of notice of meeting; 

(iii) Reading of the minutes of the preceding meeting (unless waived); 

(iv) Reports of officers of the Condominium; 
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(v) Reports of members of the Condominium Board; 

(vi) . Reports of committees; 

(vii) Election of inspectors of election (when so required); 

(viii)Election of members of the Condominium Board (when so required); 

(ix) Unfinished business; and 

(x) New business. 

Section 4.8 Voting. (A) Subject to the terms of Section hereof, each Unit 
· - Owner (including Sponsor or its··designee, for so long as Sponsor or such designee shall·· 

own Unsold Units) shall be entitled to cast one vote at all meetings of the Unit Owners 
for each .0001 % of Common Interest attributable to his or her Unit(s). 

(B) Notwithstanding the terms contained in paragraph (A) hereof, no Unit Owner 
may vote at any meeting of the Unit Owners if the Condominium Board has perfected 
a lien against such Unit Owner's Unit and the amount necessary to release such lien has 
not been paid at the time of such meeting. In addition, neither the Condominium Board 
or any designee thereof shall be entitled to vote the Common Interest appurtenant to 
any Unit owned by the Condominium Board or such designee. The Common Interests 
of all Units .whose· owners are precluded from voting pursuant to the terms of this 
paragraph (B) will be excluded when computing the aggregate Common Interests of all 
Unit Owners for voting purposes. 

(C) A fiduciary shall be the voting member with respect to a Unit owned in a 
fiduciary capacity. In addition, if two or more Persons own a Unit, they shall designate 
on Person amongst them to vote the Common Interest appurtenant to their Unit in a 
writing given to the Secretary of the Condominium, and the vote of such designee shall 
be binding upon all of such Persons. Failing such a designation, all of such Persons shall 
mutually vote such Common Interest under one ballot without division, and the 
concurrence of all Persons shall be conclusively presumed if any one of them purports 
to vote such Common Interest without protest being contemporaneously made to the 
individual :presiding over the meeting at which such vote is taken. If protest is made, 
the Common Interest .appurtenant to such Unit·shall be counted solely for the purpose 
of determining whether a quorum is present for such voting. 

. (D) The owners of any Unit may designate any Person to act as a proxy on his 
or her behalf. The designation of any such proxy. shall be made in a writing both signed 
and dated by the designor and delivered to the Secretary of the Condominium at or 
before the appointed time for the meeting(s) during which the same is to be effective. 
Any such designation shall be revocable at any time upon written notice given to the 
Secretary of the Condominium or, if such revocation is made at a meeting of the Unit 
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Owners during which the Secretary of the Condominium is not in attendance, by the 
individual acting as the secretary of such meeting. Except with respect to the 
designation of a Permitted Mortgagee to act as the proxy of its mortgagor(s), no 
designation to act as a proxy shall be effective for a period in excess of six months after 
the date thereof. 

(E) Except when otherwise required by law or otherwise provided in the 
Declaration or in these By-Laws, the affirmative vote of a Majority of Unit Owners shall 
be binding upon all Unit Owners for all purposes. 

Section 4.9 Election of Members of the Condominium Board. (A) When 
voting for members of the Condominium Board, each Unit Owner (including Sponsor or 
its designee, for so long as Sponsor or such designee shall own Unsold Units) shall be 
entitled to cast one vote for each .OOOl % of Comrnonlnterest attributable to his or her 
Unit(s) per member to be elected. However, nothing contained herein shall be deemed 
to permit any Unit Owner to cumulate the votes attributable to the ownership of any 
one Unit in favor of any one or more members to be elected. In addition, the terms of 
paragraphs (B), (C) and (D) of Section 4.8 hereof shall apply to all elections of members 
of the Condominium Board. · 

(B) All elections of members of the Condominium Board shall be by written 
ballot, and each ballot cast shall state: i) the name of the voting Unit Owner and, if 
such ballot is cast by proxy, the name of the proxy; (ii) the designation number(s) of the 
Unit(s) owned by the voting Unit Owner; (iii) the amount of the Common lnterest(s) 
appurtenant to such Unit(s); and (iv) the names of the candidates for whom such ballot 
is cast (the number of which names shall not exceed the number of members to be 
elected). Any ballot that is not cast in conformity with this paragraph (B) shall be 
discounted. All election ballots shall be retained in the records of the Condominium, 
appropriately segregated by election. 

(C) Subject to the terms of paragraph (D) of this Section 4.9, all elections of 
members of the Condominium Board shall be determined by plurality vote. 

(D) Not more than four members of the Condominium Board shall serve by. (::..!. 

reason of the votes cast by Sponsor or its designee at any election held during the Initial • 
control period, and not more than two members of the Condominium Board shall serve 
by reason of the votes cast by Sponsor or its designee at any election held after the 
expiration of the Initial Control Period. However, Sponsor or its designee shall have the 
right to designate the following minimum number of members of the Condominium 

<e..., Board: (a) two members, for so long as Sponsor or its designee owns two or more 
Units; and (b) one member, for so long as Sponsor or its designee owns one Unit. 

(E) After the Initial Control Period, a majority of the members of the 
Condominium Board shall be owner/occupants of their Unit. 
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Section 4.10 Action Without a Meeting. Any action required or permitted 
to be taken by the Unit Owner at a duly constituted meeting may·be taken without such 
a meeting if the number of Unit Owners sufficient (both in absolute number and in 

e> aggregate Common Interests) to approve such an action at a duly constituted meeting 
of the Unit Owners pursuant to the Declaration or to these By-Laws consent in writing 
to the adoption of a resolution approving such action. All written consents given by 
Unit Owners pursuant to this Section 4. 10 shall be retained in the records of the 
Condominium together with a true copy of the resolution to which they relate. 

Section 4.11 Title to Units. Title to any Unit may be taken by any Person 
or by any two or more Persons as joint tenants, tenants in common, or tenants by the 
entirety, as may be appropriate, but not as owners in severalty . 

. ..;. · ·Section 4; 1-2 Contractual Liability ·of-Unit Owners. Every contract·made by· · 
the Condominium Board, by any officer of the Condominium, or by any superintendent 
or Managing Agent of the Building shall state (if obtainable and in addition to the 
limitation of liability of the members of the Condominium Board and the officers of the 
Condominium pursuant to the terms of Section 2.20 and 3.10 hereof, respectively) that 
the liability of any Unit Owner with respect thereto shall be limited to: (i) such 
proportionate share of the total liability thereunder as the Common Interest of such Unit 
Owner bears to the aggregate Common Interests of all Unit Owners and (ii) such Unit 
Owner's interest in his or Unit and its Appurtenant Interests, unless otherwise provided 
by Law. 

ARTICLE 5 

OPERATION OF THE PROPERTY 

Section 5.1 Maintenance and Repairs. (A) Except as otherwise provided 
in the Declaration or in these By-Laws, all painting, decorating, maintenance, repairs and 
replacements, whether structural or nonstructural, ordinary or extraordinary; 

(i) in or to any Unit and all portions thereof (including, but not limited 
to, the interior walls, ceilings and floors in the Unit, kitchen and bathroom fixtures and· 
appliances, windows and their frames, sills and sashes, all doors (entrance and terrace 
or patio, if any) and their frames and saddles, exposed plumbing, gas and heating fixture 
shall be performed by the owner of such Unit at such Unit Owner's cost and expense; 
and 

(ii) in or to the Common Elements shall be performed by the Condominium 
Board as a Common ,Expense. 

Promptly upon obtaining knovvledge thereof, each Unit Owner shall . report to the, 
Condominium Board or to .the Managing Agent any defect or need fo.r repairs for which 
the. Condominium Board is resp_onsible pursuant to the terms hereof. All painting, 

147 



decorating, maintenance, repairs and replacements performed hereunder or otherwise, 
whether by or at the behest of a Unit Owner or the Condominium Board, shall be 
performed in such manner as shall not unreasonably disturb or interfere with any Unit 
Owners or the tenants and occupants of any Units. 

(B) Notwithstanding anything to the contrary provided in paragraph (A) of this 
Section 5.1, however,, the exterior glass surfaces of all windows of each Unit are to 
be washed and cleaned by the owner or such Unit at such Unit Owner's sole cost and 
expense. In addition, if any painting, decorating, maintenance, repairs, or replacements 
to the Property or any part thereof, whether structural or nonstructural, ordinary or 
extraordinary, is necessitated by the negligence, misuse, or abuse of (i) any Unit Owner, 
the entire cost and expense thereof shall be borne by such Unit Owner, or (ii) the 
Condominium Board, the entire cost and expense thereof shall be borne by the 
Coridominiam Board as· a Common Expense, exc-ept, in· all events~ to the extent that 
such cost and expense is covered by the proceeds of any insurance maintained pursuant 
to the terms of these By-Laws. Similarly, each Unit Owner shall be responsible for any 
and all damage to any Unit or to the Common Elements resulting from such Unit 
Owner's failure to maintain, repair, or replace his or her Unit or any portion thereof as 
required herein. 

(C) Each Unit and all portions of the Common Elements shall be kept in first­
class condition, order and repair (and free of snow, ice and accumulation of water with 
respect to any terrace, patio, roof, or other part of the Property exposed to the 
elements) by the Unit Owner or the Condominium Board, whichever is responsible for 
the maintenance thereof as set forth herein, and such Unit Owner or the Condominium 
Board, as the case may be, shall promptly make or perform, or cause to be made or 
performed, all maintenance work (including, without limitation, painting, repairs and 
replacements) that is necessary in connection therewith. In addition, the public areas 
of the Building and those areas exposed to public view shall be kept in good 
appearance, in conformity with the dignity and character of the Building, by (i) the 
Condominium Board, with respect to such parts of the Building required to be 
maintained by it, and (ii) each Unit Owner, with respect to the interior and exterior 
surfaces of terraces, patios, windows and shades, Venetian or other blinds, drapes, 
curtains or other window decorations in or appurtenant to his or her Unit. 

Section 5.2 Alterations, Additions, Improvements, or Repairs in and to 
Units. (A) Subject to the terms of paragraph (B) of this Section 5.2, no Unit Owner 
shall make any structural alteration, addition, improvement, or repair in or to his or her 
Unit without the prior written approval of the Condominium Board. In the event, 
however, that the Condominium Board shall fail to answer any written, reasonably 
detailed request for such approval within thirty days after such request is received, such 
failure to respond shall constitute the Condominium Board's consent thereto. Prior to, 
and as a condition of, the granting of any such approval, the Condominium Board may, 
at its sole option, require the Unit Owner to procure and agree to maintain during the 
course of such work such insurance as the Condominium Board may reasonably 
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prescribe and to execute an agreement, in form and substance satisfactory to the 
Condominium Board, setting forth the terms and conditions under which such alteration, 
addition, improvement, or repair may be made, including, without limitation, the 
indemnity referred to in paragraph (D) hereof and the days and hours during which any 
such work may be done. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) of this 
Section 5.2, however, Sponsor or its designee shall have the right, pursuant to the 
terms of Article 12 of the Declaration, to (i) make any alterations, additions, 
improvements, or repairs in or to any Unsold Unit, whether structural or nonstructural, 
interior or exterior, ordinary or extraordinary, and (ii) subdivide, combine and change the 
boundary walls of Unsold Units, all without the approval of the Condominium Board. 

(C) All alterations,··additions, improvements· and repairs by Unit Owners shall be· 
made in compliance with Law. In connection therewith, the Condominium Board shall 
execute applications to any departments of the City of New York, or to any other 
governmental agencies having jurisdiction thereof, for any and all permits required in 
connection with the making of alterations, additions, improvements, or repairs in or to 
a Unit, provided that, with respect to all such work of a structural nature (but other than 
that of the nature described in paragraph (B) hereof), the same was approved by the 
Condominium Board pursuant to the terms of paragraph (A) hereof. 

(D) Neither the Condominium Board nor any Unit Owner (other than the Unit 
Owner(s) making any alterations, improvements, additions, or repairs, or causing any 
of the same to be made, in or to his, her or their Unit(s) shall incur any liability, cost, 
or expense either (i) in connection with the preparation, execution, or submission of the 
applications referred to in paragraph (C) hereof; (ii) to any contractor, subcontractor, 
materialman, architect, or engineer on account of any alterations, improvements, 
additions, or repairs made or caused to be made by any Unit Owner; or (iii) to any 
Person asserting any claim for personal injury or property damage arising therefrom. 
Any Unit Owner(s) making any alterations, improvements, additions, or repairs, or 
causing any of the same to be made, in or to his, her or their Unit(s) shall agree (in a 
writing executed and delivered to the Condominium Board, if the Condominium Board 
shall so request), and shall be deemed to agree (in the absence of such writing), to 
indemnify and hold the Condominium Board, the members of the Condominium Board, 
the officers of the Condominium, the Managing Agent and all other Unit Owners 
harmless from and against any such liability, cost and expense. 

Section 5.3 Alterations, Additions, or Improvements to the Cominon 
Elements. Except as otherwise provided in the Declaration or in these By-Laws, all 
necessary or desirable alterations, additions, or improvements in or to any of the 
Common Elements shall be made by the Condominium Board, and the cost and expense 
thereof shall constitute a Common Expense. Notwithstanding the foregoing, however, 
whenever the cost and expense of any such alterations, additions, or improvements 
shall not be made u"nle·ss first approved by the Unit Owners (including Sponsor or its 
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designee, if Sponsor or such designee then own any Unit) owning a majority of the 
Common Interests at a duly constituted meeting of the Unit Owners and by the 
Mortgage Representatives, if any. Except as otherwise provided in the Declaration and 

C 

in these By-Laws, all such alterations, additions, or improvements costing $25,000.00 Ct1 
or less in the aggregate in any calendar year may be made as aforesaid without the 
approval of either the Unit Owners or any Mortgage Representatives. 

Section 5.4 Insurance. (A) If the same shall be obtainable, the 
Condominium Board shall obtain, and shall maintain in full force and effect, fire Ce 
insurance policies with all risk extended coverage, vandalism and malicious mischief 
endorsements, insuring the Building (including all Units and the bathroom and kitchen 
fixtures installed therein on the date of recording the Declaration and all service 
machinery contained therein, but not including appliances or any furniture, furnishings, 

·· ··· decorations, belongings/or other·personal property supplied orinstalled by Unit Owners c• 
or the tenants of unit Owners) and covering the interest of the Condominium, the 
Condominium Board, all of the Unit Owners and all Permitted Mortgagees, as their 
interests may appear. Each of the said policies shall contain: 

(i) waivers of (a) subrogation, (b) any defense based upon coinsurance 
or other insurance, (c) invalidity arising out of any acts of the insured and (d) pro-rata 
reduction of liability; 

(ii) a prov1s1on that any adjustment of loss will be made by the 
Condominium Board and that all proceeds thereof shall be paid to either the 
Condominium Board or the Insurance Trustee, as provided in Section 5.5 hereof; 

(iii) a New York standard mortgagee clause in favor of each Permitted 
Mortgagee, which shall provide that the proceeds thereof shall be paid to such 
Permitted Mortgagee as its interest may appear, subject, however, to the loss payment 
provisions in favor of the Condominium Board and the Insurance Trustee set forth in 
subparagraph (ii) above and in Section 5.5 hereof; and 

(iv) a provision that such policy may not be either cancelled or 
substantially modified except upon at least ten days' prior written notice to all of the 
insureds, including all Permitted Mortgagees. 

Duplicate originals or certificates of all such policies and of all renewals thereof, 
together with proof of payment of premiums, shall be sent to all Unit Owners and 
Permitted Mortgagees at least ten days prior to the expiration of the then current 
policies. 

(B) The Condominium Board shall also obtain and maintain, to the extent 
practicable: 

( i) comprehensive general liability insurance, covering all claims for 
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personal injury or property damage arising out of any occurrence on the Property and 
listing ·as co-insureds (a) the Condominium Board and each member thereof, (b) the 
Managing Agent or manger (if any), (c) each officer and employee of the Condominium 
and (d) each Unit Owner (except, however, that such insurance shall not cover any 
liability of a Unit Owner arising from occurrences within his or her own Unit); 

(ii) rent insurance; 

(iii) workmen's compensation and New York State disability benefits insurance; 

(iv) 

(v) 

(vi) 

boiler and machinery insurance; 

water damage level liability insurance; 

elevator liability and collision insurance; and 

'(vii) such other insurance as the Condominium Board shall from time to time 
determine . 

Each of the aforementioned policies of insurance shall also cover cross-liability claims 
of one insured against another. 

(C) All policies of insurance to be maintained by the Condominium Board shall 
contain such limits as the Condominium Board shall from time to time determine, 
provided, however, that: 

(i) with respect to insurance policies maintained by the Condominium 
Board pursuant to paragraph (A) hereof, the coverage shall in an amount equal to not 
less than eighty percent of the full replacement cost of the Building, exclusive of 
excavation and foundations, without deduction for depreciation, as approved by a fire · 
i_nsurance company, a qualified insurance broker, or another qualified source (and, until 
the first regular meeting of the first nine-member Condominium Board elected by the 
Unit Owners, such coverage shall be at least in the amount of $1,000,000.00); 

(ii) with respect to insurance policies maintained by the Condominium 
Board pursuant to subparagraph (i) of paragraph (B) hereof, such policies shall contain 
single limits of not less than $1,000,000.00 in the aggregate until the first regular 
meeting of the first nine-member Condominium Board elected by the Unit Owners; and 

. . . . 

. '(iii) with re'spect to insuran·ce policies maintained by the Condominium 
Boardpursuantto subparagrabh (ii) of pkragraph·(B) hereof, the coverage shall be in ail 
amount· equal tb the aggregate cif all of the Unit•Owners·• Common Charges for one -
year. 

', I ~ • J •. 
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,e) Any insurance policies maintained by the Coridominiuhi'Board may·also provide for such'· 
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deductible amounts as the Condominium Board shall determine. The Condominium 
Board shall review the limits of each insurance policy, as well as the amount of any 
deductible sum thereunder, at least once each year. 

(D) The cost of all insurance maintained by the Condominium Board pursuant 
to this Section 5.4, together with the fees and disbursements of any Insurance Trustee 
appointed by the Condominium Board pursuant to the terms of these By-Laws, shall be 
borne by the Condominium Board as a Common Expense. 

(E) Unit Owners shall not be prohibited from carrying other insurance for their 
own benefit, provided that all such policies shall contain waivers of subrogation and 
further provided that the liability of the carriers issuing the insurance maintained by the 
Condominium Board shall not be affected or diminished by reason of any such additional 
insurance carried by any Unit Owner. 

Section 5.5 Casualty or Condemnation. (A) in the event that either (i) the 
Building or any part thereof is damaged or destroyed by fire or other casualty 
(hereinafter referred to as a "Casualty Loss") or (ii) the Common Elements or any part 

· thereof is taken in condemnation or by eminent domain (hereinafter referred to as a 
"Taking"), the net insurance proceeds payable under the insurance policies maintained 
by the Condominium Board pursuant to the terms of Section 5.4 hereof by reason of 
such Casualty Loss or the net condemnation awards receivable by reason of such 
Taking, as the case may be, shall be payable either to the Condominium Board, if the 
same shall exceed $100,000.00 in the aggregate. In either instance, all such monies 
actually received (hereinafter referred to as the "Trust Funds") shall be held in trust for 
the benefit of all Unit Owners and their Permitted Mortgagees and shall be disbursed 
pursuant to the terms of this Section 5.5. Notwithstanding anything to the contrary 
contained either in the paragraph (A) or elsewhere in this Section 5.5, however, no Unit 
Owner whose Unit, or any portion thereof, is taken in condemnation or by eminent 
domain (whether or not all or a part of the Common Elements are contemporaneously 
taken) shall be deemed to have waived whatever rights that he or she may have to 
pursue a separate claim against the condemning authority by reason thereof. 

(B) Subject to the terms of paragraph (D) hereof, the Condominium Board shall 
arrange for the prompt repair or restoration (hereinafter referred to as the "Work") of: 
(i) in the event of a Casualty Loss, the portion(s) of the Building (including all Units and 
the bathroom and kitchen fixtures installed therein on the date of recording the 
Declaration and all service machinery contained therein, but not including appliances or 
any furniture, furnishings, decorations, belongings, or other personal property supplied 
or installed by either Unit Owners or the tenants of Unit Owners) affected by such 
Casualty Loss or (ii) in the event of a Taking, the portion(s) of the Common Elements 
affected by such Taking. If, pursuant to the immediately preceding sentence, Work is 
to be performed in or to Units, Common Elements that service or enclose Units and 
other Common Elements, or any combination of the foregoing, the Work shall be 
performed, to the extent practicable, first in or to the Units, next in or to the Common 
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Elements that service or enclose Units and then in or to the balance of the Common 
Elements. In addition, each Unit Owner whose Unit, or any portion thereof, shall be the 
subject to all or part of any Work shall have the right, subject to the terms of Section 
5.2 hereof, to supervise any redecorating of his or her Unit. 

(C) In the event that Work shall be performed pursuant to the terms of 
paragraphs (8) and (D) of this Section 5.5, the Condominium Board or the Insurance 
Trustee, as the case may be, shall disburse the Trust Funds to the contractors engaged 
in the Work in appropriate progress payments. If the Trust Funds shall be less than 
sufficient to discharge the cost and expense of performing the Work, the Condominium 
Board shall levy a Special Assessment against all Unit Owners for the amount of such 
deficiency in proportion to their respective Common Interests, and all proceeds of such 
Special assessment shall become part of the Trust Funds. If, conversely, the Trust 

· Funds shall· prove ·to be more than sufficient to discharge the cost and expense of 
performing the Work, such excess shall be paid to all Unit Owners in proportion to their 
respective Common Interests, except that no payment shall be made to a Unit Owner 
until there has first been paid, out of such Unit Owner's share of such excess, such 
amounts as may be necessary to reduce unpaid liens on the Unit Owner's Unit (other 
than mortgages that are not Permitted Mortgages) in the order of priority of such liens. 
Notwithstanding the foregoing, however,. in the event that the Unit Owners are 
assessed pursuant to the terms of the second sentence of this paragraph (C) for any 
projected deficiency in the amount of the Trust Funds available to the Condominium 
Board and, after the payment of all costs and expenses incurred in connection with the. 
Work, any portion of the Trust Funds remains unspent, such excess Trust Funds shall, 
to the extent of such Special Assessment, be deemed to be, and shall constitute, an 
unspent Special assessment and shall be paid to the Unit Owners so assessed in 
proportion to their respective Common Interests, free of any claim of any lienor 
(including, without limitation, any Permitted Mortgagee). 

(D) If either 75% or more of the Building is destroyed or substantially damaged 
by fire or other casualty or 75% or more of the Common Elements are taken in a 
Taking, the Work shall not be performed unless 75% of more of all Unit Owners 
(including Sponsor or is designee, if Sponsor or such designee shall then own any 
Units), both in number and in aggregate Common Interest, shall promptly resolve fo 
proceed with the same. In the event that a sufficie_nt number of Unit Owners shall so 
resolve, the Work shall be performed pursuant to the terms of paragraphs (8) and (C) 
hereof. Conversely, in the event that a sufficient number of Unit Owners shall either 
fail or refuse to so resolve, the Work shall not be performed and the Property shall be 
subject to an action for partition by any Unit Owner or lienor, as if owned in common, 
in yvhich event the net proceeds of the resulting sale, .together with any Trust Funds, 
shall be paid to all Unit Owners in proportiqn to their respective: Common Interests, 
except that no payment shall be made to ~ Unit Owner until there first has be.en paid, 
out of such Unit Owner's share of such funds, such. amounts as may be necessary to 
reduGe unpaid liens on the Unit Owner's Unit (other than mortgages that are. not 
Permitted Mortgages) in the order of priority of such liens. 
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(E) In the event that the damage resulting from a Casualty Loss shall (i) render 
one or more Units wholly or partially unusable for the purposes permitted herein and in 
the Declaration or (ii) destroy the means of access to one or more Units, the 
installments of Common Charges otherwise payable by the owner of any Unit so f-9 
affected thereby shall proportionately abate until such Unit shall again be rendered 
usable for such purposes and/or until the means of access thereto shall be restored, as 
the case may be. Notwithstanding the foregoing, however, if such Casualty Loss shall 
be caused by the act, the omission to act, or the negligence of the owner of a Unit so 
affected thereby, by a Family Member of such Unit Owner, or by a tenant or other Ga 
occupant of such Unit, such installments of Common Charges shall abate only to the 
extent of any proceeds of rent insurance actually collected by the Condominium Board 
with respect to such Unit. 

(fl If: (i)- a portion of any Unit shall be taken in condemnation or by eminent-•· ··Ct 
domain and (ii) the Condominium shall not be terminated by reason of a simultaneous 
Taking pursuant to the terms of paragraph (D) hereof, the Common Interest appurtenant 
to such Unit shall be adjusted in the proportion that the total floor area of such Unit 
after such Taking bears to the total floor area of such Unit prior to such Taking. The 
Condominium Board shall promptly prepare and record an amendment to the Declaration '=ti 
reflecting the new Common Interest appurtenant to such Unit, which amendment shall 
be executed by the owner of such Unit together with the holders of record of any liens 
thereon (or, in lieu of execution by such Unit Owner and lienors, the same may execute 
a consent to such amendment in recordable form). FollowLng the taking of a portion of 
a Unit and the recording of the aforementioned amendment to the Declaration, the votes •=ti 
appurtenant to such Unit shall be based upon the new Common Interest of such Unit, 
and, in the event of a Taking of an entire Unit, the right to vote appurtenant to such 
Unit shall wholly terminate. In either event, the Common Interests of the other or 
remaining Units shall be adjusted accordingly and reflected in an amendment to the 
Declaration duly executed and acknowledged by the Condominium Board and the Ce 
owners of, together with the holders of record of all liens upon, all of the other or 
remaining Units. 

(G) As used in this Section 5.5, the terms: 

(i) "prompt repair or restoration" shall mean that the Work is to be 
commenced not more than either: (a) sixty days after the date upon which the 
Insurance Trustee notifies the Condominium Board and the Unit Owners that it has 
received Trust Funds sufficient to discharge the estimated cost and expense of the 
Work, or (b) ninety days after the date upon which the Insurance Trustee notifies the 
Condominium Board and the Unit Owners that it has received trust Funds insufficient 
to discharge the estimated cost and expense of the Work, or (c) in the event that the 
Trust funds are payable to the Condominium Board pursuant to the terms of paragraph 
(A) of this Section 5.5, sixty days after the date upon which the Condominium Board 
notifies the Unit Owners that it has received the Trust Funds,. whether or not the same 
are sufficient to discharge the cost and expense of the Work; and 

154 

<i 



~--- --- -----------

I 

I 

• 

• 

• 

• 

• 

(ii) "promptly resolve" shall mean that a resolution shall be duly made 
not more than sixty days after the date upon which the Condominium Board or the 
Insurance Trustee, as the case may be, notifies the Unit Owners that it has received the 
Trust Funds and that the same are or are not sufficient to discharge the estimated cost 
and expense of the Work, as the case may be. 

(H) Any dispute that may arise under this Section 5.5 between Unit Owners or 
between any Unit Owner(s) and the Condominium Board shall be resolved by arbitration 
pursuant to the terms of Article 1 0 hereof. 

Section 5.6 Use of The Property. (A) No nuisance shall be allowed on the 
Property, nor shall any use or practice be allowed that either is a source of annoyance 
to its residents or interferes with the peaceful possession or proper use of the Property 
by •its residents"'or· occupants:· No immoral, improper;·offensive, or unlawful use shall 
be made of the Property or any portion thereof, and all valid Laws relating to any portion 
of the Property shall be complied with at the full cost and expense of the respective 
Unit Owners or the Condominium Board, whoever shall have the obligation to maintain 
or repair such part of the Property . 

(B) Nothing shall be done or kept in any Unit or in any of the Common Elements 
that would increase the rate of insurance for the Property, except upon the prior written 
consent of the Condominium Board. No Unit Owner shall permit anything to be done 
or kept in a Unit or in the Common Elements that will result in the cancellation of 

• insurance on the Property or the contents thereof, or that wot,1ld be in violation of any 
law. No waste shall be committed in the Common Elements. 

ti) 

(C) Nothing shall be done in any Unit or in, on or to the Common Elements that 
will impair the structural integrity of the Property or that will structurally change the 
Building, except as is otherwise provided in the. Declaration or in these By-Laws. In no 
event shall interior partitions contributing to the support of any Unit or the Common 
Elements be altered or removed. 

Section 5. 7 Use of the Units. (A) In order to provide for congenial 
occupancy of the Property and for the protection of the values of the Units, the use of 
Units shall be restricted to, and shall be in accordance with the terms contained in the 
balance of this Section 5. 7. 

i~ 

(B) Subject to·the terms of paragraphs (C) and (D) of this Section 5. 7, each Unit 
except the ·store units which may be used for any use allowed by law shall be used only 
as a residence, and not:more than one family may occupy a Unit ·at any one time. A 
Unit owned or leased·by an individual, corporation, partnership, fiduciary, ·or any other 
entity may be occupied only by said individual, or by an officer, director, stockholder, 
or employee of such corporation, or by a partner or employee of such partnership, or 
by said fiduciary (including directors, officers, stockholders, or employees of corporate 
fiduciaries and partners and employees of partnership fiduciaries), or by the beneficiary 
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of said fiduciary, or by a principal or employee of such other entity, respectively, or by 
the Family Members and guests of any of the foregoing (and nothing herein contained 
shall be deemed to prohibit the exclusive occupancy of any Unit by such Family 
Members or guests). Notwithstanding the foregoing, the Condominium Board may in 
its sole discretion, permit Persons other than those set forth above to occupy a Unit. 
In no event, however, shall a portion of a Unit (as opposed to the entire Unit) be sold, 
conveyed, leased, or subleased, and no transient occupant other than a guest permitted 
under this paragraph (B)) may be accommodated therein. 

(C) The Condominium Board may, in its sole discretion, consent to the use of 
a Unit as a professional or business office or for any purpose other than that set forth 
in paragraph (B) hereof, provided that the nature and manner of such use complies with 
Law and does not violate the then existing Certificate of Occupancy covering such Unit. 
Any such consent shall be ·in writing and shall be personal to such Unit Owner. Any 
lessee of, or successor in title to, such Unit Owner shall be required to obtain the prior 
written consent of the Condominium Board before using such Unit for any purpose other 

· than that set forth in paragraph (B) hereof. 

(D) Notwithstanding anything to the contrary contained in this Section 5. 7, 
' Sponsor may, without the consent of either the Condominium Board or the Unit 
Owners: 

(i) grant permission for the use of any Unsold Unit as a professional or 
business office or for any other purpose, provided that the nature. and manner of such 
use complies with Law and does not violate the then existing Certificate of Occupancy 
covering such Unsold Unit; and 

(ii) use any one or more Unsold Units as model units and offices for the 
sale, promotion, rental, management and operation of the Unsold Units or for any other 
purposes, subject only to compliance with Law. 

Section 5.8 Use of the Common Elements. (A) Subject to the terms of 
paragraph (B) of this Section 5.8, the Common Elements (including, without limitation, 
the electrical, heating, gas, plumbing and other mechanical systems and equipment of 
the Building and the Facilities) may be used only for the furnishing of the services and 
facilities, and for the other uses, for which they are reasonably suited and capable. In 
addition, no furniture, packages, or objects of any kind shall be placed in the lobbies, 
vestibules, public halls, stairways, public elevators, or any other part of the Common 
Elements (except for those areas designated as storage areas) without the prior written 
consent of the Condominium Board. The lobbies, vestibules, public halls, stairways and 
public elevators shall be used only for normal passage through them. Accordingly, all 
Unit Owners shall require their tradesmen to utilize exclusively the elevator and entrance 
designated by the Condominium Board for transporting packages, merchandise, or other 
objects. 
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(B) The terms of paragraph (A) of this Section 5.8 shall not apply to Sponsor or 
its designee for so long as there are any Unsold Units. Sponsor or its designee shall 
have the right, without charge or limitation, to: (i) erect and maintain signs, of any size 
or content determined by Sponsor or such designee, on or about any portion of the 
Common Elements chosen by Sponsor or such designee, including, without limitation, 
on the exterior walls of the Building or adjacent to the main entrance thereof; (ii) have 
its employees, contractors, subcontractors and sales agents present on the Property; 
and (iii) do all things necessary or appropriate, including the use of the Common 
Elements, to sell, lease, manage, or operate Unsold Units, to complete any work or 
repairs to the Building expressly undertaken by Sponsor and to comply with Sponsor's 
obligations under the Plan and the Condominium Documents. In no event, however; 
shall Sponsor or such designee be entitled to use any Common Elements in such a 
manner as .will unreasonably interfere with . the use of any Unit for its permitted 
purposes. 

Section 5.9 Rights of Access. (A) Each Unit Owner shall grant to the 
Condominium Board, to the Managing Agent or manag.er (if any), to the superintendent 
and/or to any other Person authorized by any of the foregoing a right of access to his 

• or her unit for the purpose of: 
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(i) making inspections of, or removing violations noted or issued by any 
governmental authority against, the Common Elements or any other part of the 
Property; 

(ii) curing defaults thereunder or under the Declaration or violations of 
the rules and Regulations committed by such Unit and threatening another Unit or all or 
a portion of the Common Elements; 

(iii) performing maintenance, installations, alterations, repairs, or 
replacements to the mechanical or electrical services, or other portions of the Common 
Elements located within his or her Unit or elsewhere in the Building; 

(iv) reading, maintaining, or replacing utility meters relating to the 
Common Elements, to his or her Unit, or to any other Unit; or 

(v) correcting any condition that violates the provisions of any Permitted 
Mortgage encumbering another Unit. 

Except in cases of -eme_rgency (that is, a condition requiring. repairs or replacements 
immediately necessary for the preservation or safety of the .Building.or for the safety of 
the- occupants of the Building or other individuals, or required to avoid. the suspension· 
of any necessary service . in the Buil<:Jing), the_ foregoing rights of access shall . be:, 
ex~rcised only upon not less than one day's advance notice and only in such a manner 
as will not unreasonably interfere with the use of the Units for their permitted purposes. 
In cases of emergency, however, such rights of access may be exercised immediately, 
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without advance notice and whether or not the Unit Owner is present. 

(8) Each Unit Owner shall grant a right of access to his or her Unit and the 
Condominium Board shall grant rights of access to the Common Elements, to Sponsor 
and its contractors, subcontractors, agents and employees for the purpose of fulfilling 
Sponsor's obligations as set forth in the Plan or in any amendment thereto, provided 
that access thereto shall not be exercised, with respect to any Unit in such a manner 
as will unreasonably interfere with the use of such Unit for its permitted purposes. 

Section 5.10 Modification of the Rules and Regulations. The Condominium 
Board shall have the right to amend, modify, add to or delete any of the Rules and 
Regulations from time to time, provided, however, that any such amendment, 
modification, addition, or deletion may be overruled by a vote of a Majority of Unit 
Owners·. Copies of the text of any amendments, modifications, additions·, or deletions· 
to the Rules and regulations shall be furnished to all Unit Owners not less than thirty 
days prior to the effective date thereof. 

Section 5.11 Real Estate Taxes, Water Charges and Sewer Rents. Water 
for the Building shall be supplied by the City of New York. Unless and until real estate 
taxes, water charges and sewer rents are billed directly to Unit Owners by the City of 
New York, the Condominium Board shall promptly pay such taxes, charges and rents 
as a Common Expense. In the event of a proposed sale of any Unit, the Condominium 
Board (for so long as the Condominium Board is still paying such real estate taxes, 
water changes and sewer rents) shall, upon the written request of the selling Unit 
Owner, execute and deliver to the purchaser of such Unit or to such purchaser's title 
company a letter agreeing to promptly pay all such taxes, charges and rents affecting 
such owner's Unit to the date of the closing of title to such Unit. 

Section 5. 1 2 Steam and Fuel Oil. The charges for steam and fuel oil 
consumed or used in the Building (including in the Units) shall be paid by the 
Condominium Board as a Common Expense. 

Section 5.13 Gas and Electricity. Gas and electricity shall be supplied to 
each Unit through a separate meter for such Unit, and each Unit Owner shall be required 
to pay all charges for gas and electricity consumed or used in his or her Unit directly to 
the utility company servicing the Building as and when billed therefor. However, the 
Condominium Board shall have the right, exercisable in its sole discretion, to require that 
gas and electricity be supplied to the Condominium through one or more common 
meters. In such an event, the cost thereof shall be borne by each Unit Owner based 
upon the consumption or usage of gas and electricity in his or her Unit, as determined 
by submetering, survey, or any other reasonable method prescribed by the 
Condominium Board and permitted by Law, and shall be payable either to the 
Condominium Board or to the utility company servicing the Building, as directed by the 
Condominium Board. 
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Section 5.14 Utilities Serving the Common Elements. The cost and expense 
of water, steam, electricity and gas serving or benefitting any Common. Element shall 
be (i) considered part of the expense of maintaining such Common Elements, (ii) 

'fj, determined by the Board and (iii) charged to the Unit Owners as a Common Expense. 

Section 5.15 Vault Charges. All license fees, and all periodic taxes and 
charges, for vaults or other protrusions beyond the building line shall be paid by the 
Condominium Board as a Common Expense. 

Section 5.16 Intentionally deleted. 

Section 5.17 Records and Audits. (A) The Treasurer of the Condominium, 
or the Managing Agent under the supervision of such Treasurer, shall keep full, detailed 
·and· accurate records and books of accoont shall include, without limitation, (i) -a listi·ng 
of all receipts of and expenditures by the Condominium Board and the Managing Agent 
and (ii) a separate listing for each Unit, setting forth, among other things, the amount 
of each assessment of Common Charges and Special Assessments· levied against such 
Unit, the date when due, the amounts paid thereon and the balance, if any, remaining 
unpaid. 

(B) Within (4) four months after the end of each fiscal year of the Condominium, 
the Condominium Board shall submit to each Unit Owner, and, if so requested, to any 
Permitted Mortgagee, an annual report of the receipts and expenditures of the 
Condominium prepared and certified by an independent certified public accountant. The 
cost of preparing and distributing each such report shall be borne by the Condominium 
Board as a Common Expense. 

ARTICLE 6 

COMMON CHARGES 

Section 6. 1 Determination of Common Expenses and Fixing of Common 
Charg·e. (A) From time to time, but not less frequently than once a year, the 
Condominium Board shall: (i) prepare and adopt and budget for the Condominium; 
subject, in all respects, to the strictures set forth in Section 2.5 hereof; (ii) determine 
the aggregate amount of Common Charges necessary to be charged to the UnitOwners 
in order to meet the Common Expenses; and (iii) allocate and assess such Common 
Charges amongst the· Unit Owners pro-:"rata, in accordance . with their respective 
Common Interests (except as otherwise provided in the Declaration or in these By­
laws). The Condominium Boa[d shall advise all Unit Owners .promptly thereafter in· 
writing of the am'ount of Common Charges payable by each of them and, not later than 
ten days next-preceding the date upon which'the first installment of newly determined 
Common Charges is due, shall furnish copies of the budget (in a reasonably itemized 
form) upon which such Common Charges are based to· ·all Unit Owners and to their 
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respective Permitted Mortgages. The Condominium Board may, at its sole discretion, 
from time to time increase or decrease the amount of Common Charges allocated to the 
Units and payable by the Unit Owners and may modify its prior determination of the 
Common Expenses for any fiscal year or portion thereof; however, no such revised 
determination of Common Expenses shall have a retroactive effect on the amount of 
Common Charges payable by Unit Owners for any period prior to the date of such new 
determination. Notwithstanding the foregoing, however, the Condominium Board shall 
not reduce the Common Charges payable during any year occurring within the Initial 
Control Period solely as a result of either reducing the number of employees of the 
Condominium below the number employed for the Property on the date of recording the 
Declaration, or eliminating or reducing any service or reducing the insurance coverage 
below that provided for the Property on such date, except with the concurrence of a 
majority of the members of the Condominium Board elected by Unit Owners other than 
Sponsor-or its designee. · 

(B) The failure or delay of the Condominium Board to prepare or adopt a 
budget or to determine-the Common Expenses for any fiscal year or portion thereof shall 
not be deemed a waiver or modification in any respect of the covenants and provisions 
hereof or a release of any Unit Owner from the obligation to pay Common Charges. In 
such event, the Common Charges that were computed on the basis of the Common 
Expenses last determined for any fiscal year or portion thereof shall continue thereafter 
to be the Common Charges payable by the Unit Owners until a new determination of 
the Common Expenses shall be made. 

(C) In addition to the foregoing duty to determine the amount of and assess 
Common Charges, the Condominium Board shall have the right, subject, in all respect, 
to the strictures contained in Section 2.5 hereof, to levy Special Assessments to meet 
the Common Expenses. All Special Assessments shall be levied against all Unit Owners 
in proportion to their respective Common Interests and may be payable either in one 
lump sum or in installments, as the Condominium Board shall determine, provided, 
however, that the Condominium Board shall give each Unit Owner not less than fifteen 
days' written notice prior to the date upon which such Special Assessment, or the first 
installment thereof, shall be due and payable, which notice shall set forth, in reasonable 
detail, the nature and purpose thereof. The Condominium Board shall have all rights and 
remedies for the collection of Special Assessments as are provided herein for the 
collection of Common Charges (including, without limitation, the provisions of Section 
6 .4 hereof). 

(D) The excess of all rents, profits and revenues derived from the rental or 
use of any space forming a part of, or included in, any Common Element remaining after 
deduction of all expenses incurred in connection with generating the same shall 
constitute income of the Unit Owners, and shall be collected on behalf of the Unit 
Owners by the Condominium Board and applied against the Common Expenses for the 
year in which collected. In the event that such net rents, profits and revenues, together 
with the Common Charges and any Special Assessments collected from the Unit 
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Owners, for any year of operation shall exceed the Common Expense for such year, 
then such excess shall be applied by the Condominium Board against the Common 
Expenses for the next succeeding year(s) of operation, and no Unit Owner shall be 
entitled to a distribution of any portion of such excess unless the Condominium board 
shall determine to distribute all or part of such excess to all Unit Owners pro-rata, in 
proportion to their respective Common Interests. Notwithstanding. any provision 
contained in these By-Laws or in the Declaration to the contrary, however, in no event 
shall any rent, profit, or revenue derived from the rental or use of any floor slabs, 
ceilings, or walls delineating or enclosing such space or the incidental use of any portion 
of any Common Elements appurtenant to such space. 

Section 6.2 Payment of Common Charges. (A) All Unit Owners 
(including Sponsor or its desighee with respect to Unsold Units for so long as the same 
are· owned - thereby)· -shall be obligated to pay··-Common · Charges and Special 
Assessments by the Condominium Board pursuant to the terms of Section 6.1 hereof 
at such time or times (but not less than annually) as the Condominium Board shall 
determine. Unless otherwise determined by the Condominium Board, Common Charges 
shall be payable in installments on the first day of every month in advance. To the 
extent permitted by Law, the Condominium Board shall have a lien on each Unit, on 
behalf of all Unit Owners, for unpaid Common Charges and Special Assessments 
assessed against such Unit. Such lien, however, shall be subordinate, to the extent 
required by Law, to any liens for real estate taxes assessed against such Unit. 

(8) No Unit Owner shall be liable for the payment of any part of the 
Common Charges and any Special Assessments assessed against his or her Unit 
subsequent to a sale, transfer, or other conveyance by him or her of such Unit, together 
with its Appurtenant Interests, made in compliance with the terms of Article 7 hereof. 
A purchaser or other successor in title to the owner of a Unit shall be liable for the 
payment of all Common Charges and any Special Assessments accrued and unpaid 
against such Unit prior to his or her acquisition thereof, except that, to the extent 
permitted by Law, a Permitted First Mortgagee acquiring title to a mortgaged Unit or a 
purchaser at a mortgage foreclosure sale held with respect to a Permitted First 
Mortgage shall not be liable, and such mortgaged Unit shall not be subject to a lien, for 
the payment of any Common Charges and Special Assessments assessed subsequent 
to the recording of such Permitted First Mortgage and prior to the acquisition of title to 
such Unit by the -Permitted First Mortgagee or by such purchaser. However, in the 
event of a foreclosure of a Permitted First Mortgage (whether by sale, deed in lieu of_ 
foreclosure, or otherwise), the defaulting Unit Owner shall remain fully liable for the 
payment of all unpaid Common Charges and Special Assessments that accrued prior to 
such foreclosure. Any unpaid Common Charges ~nd Special Assessments that are not 
collected from such defaulting Unit Owner' shall be -deemed a Common Expense, 
collectible from all those who are Unit Owners at the time that the same is levied. 

. (C) - Subject to the terms and conditions contained in these By-Laws, any 
Unit Owner may convey his or her Unit, together with· its Appurtenant I rite rests, to the 
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Condominium Board or to its designee, corporate or otherwise, on behalf of all Unit 
Owners, without being compensated therefor, and, in such event, be exempt from the 
payment of Common Charges and Special Assessments thereafter accruing, provided, 
however that: (i) all Common Charges and any Special Assessments then due and 
payable with respect to such Unit have been paid; (ii) such Unit is free and clear of all 
liens and encumbrances other than a Permitted First Mortgage and the statutory lien for 
unpaid Common Charges and Special Assessments; and (iii) no violation of any provision 
of the Condominium Documents then exists with respect to such Unit. However, in no 
event shall ·Sponsor or its designee be permitted to. convey any Unsold Unit to the 
Condominium Board and thereby exempt itself from Common Charges and any Special 
Assessments attributable to such Unit thereafter accruing unless the aggregate 
Common Interests then appertaining to the Unsold Units constitutes 15% or less of the 
total Common Interests then appertaining to all Units, at least five years shall have 

..... elapsed from _the date of the First Closing and, at the time-·of conveyance, Sponsor or 
such designee shall pay to the Condominium Board an amount equal to the product of 
the then current monthly Common Charges for the Unsold Unit(s) being conveyed 
multiplied by 24. 

(D) No Unit Owner shall be exempted from liability for the payment of 
Common Charges or Special Assessments by waiving the use or enjoyment of any or 
all of the Common Elements or by abandoning his or her Unit (except with respect to 
a conveyance of the same to the Condominium Board, without compensation, pursuant 
to the terms of paragraph (C) hereof. Except as expressly provided to the contrary in 
paragraph (E) of Section 5.5 hereof, no Unit Owner shall be entitled to a diminution or 
abatement in the Common Charges or Special Assessments payable thereby for any 
inconvenience or discomfort arising from: (i) the failure or interruption of any utility or 
other services; (ii) the making of repairs or improvements to the Common Elements or 
any Unit (including, without limitation, such Unit Owner's Unit) pursuant to the terms 
of Section 5.1 5.2 or 5.3 hereof; or (iii) any action taken by the Condominium Board or 
the officers of the Condominium to comply with Law. 

Section 6.3 Statement of Common Charges. The Condominium Board 
shall promptly provide a written statement of all unpaid Common Charges due from any 
Unit Owner upon its receipt of a written request therefor from such Unit Owner. In 
addition, each Unit Owner shall be permitted to examine the books of account the 
Condominium at reasonable times on business days, but not more frequently than once 
a month. 

Section 6.4 Default in Payment of Common Charges. (A) The 
Condominium Board shall take prompt action to collect any Common Charges due to the 
Condominium Board that remains unpaid for more than thirty days after the due date 
for the payment thereof. In connection therewith, the Condominium Board shall have 
the right and obligation to cause liens for all sums due and owing to the Condominium 
Board to be filed in the Register's Office pursuant .to the terms of Section 399-z of the 
Condominium Act, to cause such liens to be foreclosed in the manner provided in 
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Section 399-aa of the Condominium Act and/or to institute all other proceedings 
deemed necessary or desirable by the Condominium Board to recover all such unpaid 
Common Charges, together with all additional sums of money collectable by the 
Condominium Board by reason of such nonpayment pursuant to the terms of paragraph 
(B) hereof. A suit to recover a money judgment for unpaid Common Charges, however, 
shall be maintainable without foreclosing or waiving the lien securing such charges. 

(B) In the event that any Unit Owner shall fail to make prompt payment of 
Common Charges, such Unit Owner shall be obligated to pay interest thereon at the 
highest rate chargeable to individuals pursuant to Law, to be computed from the due 
date thereof until paid in full, together with all costs and expenses paid or incurred by 
the Condominium Board, the Managing Agent, or the manager (if any) in connection 
with collecting such aforementioned lien, including, without limitation, reasonable 

•· · ··· :·· · · - attorneys' fees and disbutsem·ents and court costs. In additiorr,· if the' Condominium 
Board shall bring an action to foreclose the aforementioned lien, the defaulting Unit 
Owner shall be required to pay a reasonable rental for the use of his or her Unit, and the 
plaintiff in such foreclosure action shall be entitled to the appointment of a receiver to · 
collect the same. All such interest, costs and expenses and rentals shall be added to 
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and shall constitute Common Charges payable by such Unit Owner. 

(C) In any action brought by the Condominium Board to foreclose a lien on 
a Unit because of unpaid Common Charges, the Condominium Board shall have, on 
behalf of all Unit Owners, the power to purchase such Unit at the foreclosure sale 
thereof and to acquire, hold, lease, mortgage, convey, or otherwise deal with such Unit 
(but not to vote the votes appurtenant to the same). In the event that the net proceeds 
received on such foreclosure (after deduction of all legal fees and disbursements, 
advertising costs, brokerage commissions, court costs and other costs and expenses 
paid or incurred in connection therewith) shall be insufficient to satisfy the defaulting, 
Unit Owner's obligations to the Condominium, such Unit Owner shall remain liable for 
the deficit. Any surplus on such foreclosure sale shall be paid to the defaulting Unit 
Owner after first paying all liens on such Unit Owner's in the order of priority of such 
liens. 

ARTICLE 7 

SELLING AND LEASING OF UNITS 

Section. 7. 1 General. Subject to the terms of Section 7. 5 hereof, no Unit 
Owner may sell or lease his or her unit. except in compliance -with the applicable· 
provisions of this Article 7. Any purported-sale or lease consummated in default of the 
applicable terms hereof shall be voidable at the sole election of the Condominium Board, 
and, if the Condominium Board shall so elect, the selling or leasing Unit Owner shall be 
deemed to have authorized and empowered the:Condominium Board to ..institute legal 
proceedings to eject the purported purchaser (in the eveht of.an unauthorized leasing) 
in the name of the said Unit Owner as the owner or landlord, as the case may be. The 
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said Unit Owner shall reimburse the Condominium Board for all costs and expenses paid 
or incurred in connection with such proceedings, including, without limitation, 
reasonable attorneys' fees and disbursements and court costs. 

Section 7 .2 Right of First Refusal. (A) Subject to the terms of Sections 
7 .5 and 7 .9 hereof, any contract to sell a Unit together with its Appurtenant Interests 
and any lease of a Unit (hereinafter collectively referred to as a "Sale or Lease 
Agreement") shall contain the following language: "THIS AGREEMENT AND THE 
RIGHTS AND OBLIGATIONS OF THE PARTIES HEREUNDER ARE HEREBY MADE 
EXPRESSLY SUBJECT TO THE RIGHTS, IF ANY, OF THE BOARD OF MANAGERS OF 
THE 267-273 FIRST STREET CONDOMINIUM WITH RESPECT TO THE TRANSACTION 
EMBODIED HEREIN PURSUANT TO THE TERMS OF SECTIONS 7 .2 and 7 .3 OF THE BY­
LAWS OF THE SAID CONDOMINIUM, AS THE SAME MAY HAVE BEEN AMENDED". 

'-Promptly after any such contract ·of s·a1e··or lease shall be fully executed/the· Unit Owne-r 
executing the same (hereinafter referred to as the "Offeree Unit Owner") shall send 
written notice thereof to the Condominium Board by certified or registered mail, return 
receipt requested, which notice shall be accompanied by a· fully executed, original 
counterpart of the contract of sale or the lease, as the case, may be, containing all of 
the terms offered in good faith by the prospective purchaser _or tenant (hereinafter 
referred to as the "Outside Offeror"). 

(8) The sending of the notice referred to in paragraph (A) of this Section 7 .2 
shall constitute an offer by the Offeree Unit Owner to sell his or her Unit, together with 
its Appurtenant Interests, or to lease his or her Unit, as the case may be, to the 
Condominium Board or to its designee, corporate or otherwise, on behalf of all Unit 
Owners, upon the same terms and conditions as are contained in such ~ale or Lease 
Agreement, subject, however to any variance therefrom provided in Section 7 .3 hereof. 
The giving of such notice shall further constitute a representation and warranty by the 
Offeree Unit Owner to the Condominium Board, on behalf of all Unit Owners, that such 
Offeree Unit Owner believes the Sale or Lease Agreement to be bond fide in all 
respects. Thereafter, upon the written demand of the Condominium Board, the Offeree 
Unit Owner shall submit to the Condominium Board, in writing, such further information 
with respect to the Outside Offeror and the Sale or Lease Agreement as the 
Condominium Board may reasonably request. 

(C) The Condominium Board may elect, by sending written notice thereof to the 
Offeree Unit Owner by certified or registered mail not later than fifteen business days 
in the event of a proposed sale and ten business days in the event of a proposed lease 
after receipt of the notice referred to in paragraph (A) hereof together with such further 
information as may have been requested pursuant to the terms of paragraph (B) hereof, 
to purchase such Unit together with its Appurtenant Interests or to lease such Unit, as 
the case may be (or to cause the same to be purchased or leased by its designee, 
corporate or otherwise) on behalf of all Unit Owners upon the same terms and 
conditions as were contained in the Sale or Lease Agreement and· stated in the 
response(s) by the Offeree Unit Owner to any requests for additional information 
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pursuant to the terms of paragraph {B) hereof. Notwithstanding anything to the 
contrary contained herein, however, the Condominium Board shall not exercise any 
option set forth in this Section 7 .2 to purchase or lease any Unit without the prior 

61 approval of a Majority of Unit Owners. 

Section 7 .3 Acceptance of Offer. {A) In the event that the Condominium 
Board shall elect, within the time and in the manner provided in Section 7 .2 hereof, to 
purchase a Unit together with its Appurtenant Interests, to lease such Unit, or to cause 

j). . the same to be purchased or leased by its designee, title shall close or a lease shall be 
executed, in either event in accordance with the terms of the sale or Lease Agreement, 
at the office of the attorneys for the Condominium within 45 days after the day upon 
which the Condominium Board shall give notice of its election to accept such offer. 

.... ,.: ··· {'8) ····If such Unit and its Appurtenant Interests are to be purchas·ed by the 
Condominium Board or its designee on behalf of all Unit Owners, such purchase may 
be made from the funds deposited in the capital and/or expense accounts of the 
Condominium. If the funds in such accounts are insufficient to effectuate such 
purchase, the Condominium Board may levy a Special Assessment against each Unit 
Owner {other than the Offeree Unit Owner) in accordance with the terms of paragraph 
{C) of Section 6.1 hereof and/or the Condominium Board may, in its discretion, finance 
the acquisition of such Unit provided, however, that no such financing may be secured 
by an encumbrance on or a hypothecation of any portion of the Property other than the 
Unit to be purchased together with its Appurtenant Interests. In addition, if the Outside 
Offerer was to assume or to take title to the Unit· subject to the Offeree Unit Owner's 
existing mortgage or mortgages pursuant to the Sale or Lease Agreement, the 
Condominium Board may purchase the Unit and assume or take title thereto subject to 
such mortgage or mortgages, as the case may be. At the closing of title, the Offeree 
Unit Owner shall convey the Unit, together with its Appurtenant Interest, to the 
Condominium Board or to its designee, on behalf of all Unit Owners, by deed in the form 
required by Section 399-0 of the Condominium Act with all tax and/or documentary 
stamps affixed at the expense of the Offeree Unit Owner, who shall also pay all other 
transfer taxes arising out of such sale notwithstanding any terms of the Sale or Lease 
Agreement to the contrary. Real estate taxes {including water charges and sewer rent, 
if separately assessed), mortgage interest {if applicable) and Common Charges shall be 
apportioned between the Offeree Unit Owner and the Condominium Board or its 
designee as of the closing date, notwithstanding any terms of the Sale or Lease 
Agreement to the contrary. Thereafter, such Unit shall be held, so long as the same is 
owned by the Condominium Board or its designee, on behalf of all Unit Owners, as 
tenant-in-common, and all such Unit Owners shall be deemed to have waived all rights 
of partition with respect to such Unit and the entire Property, as herein provided. 

{C) In the event that such Unit is to be leased by the Condominium Board or its 
designee on behalf of all Unit Owners, the Offeree Unit Owner·shall execute and deliver 
to the Condominium Board or such designee a lease covering such Unit by and between 

• the Offeree Unit Owner, as landlord, and the Condominium Board or such designee, as 
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tenant. Such lease shall be in the then current form of apartment lease recommended 
by the Real Estate Board of New York, Inc., and shall contain all of the terms and 
conditions of the Sale or Lease Agreement not in conflict with such form of lease, 
including, without limitation, the rental and term provided for therein. Notwithstanding 
anything to the contrary set forth hereinabove or in the Sale or Lease Agreement, 
however, such lease shall expressly provide that the Condominium Board or such 
designee may enter into a sublease of the premises demised hereunder without consent 
of the landlord. 

Section 7.4 Failure to Accept Offer. (A) In the event that the 
Condominium Board shall fail to accept an offer and pursuant to the terms of Section 
7 .2 hereof within the respective times set forth in paragraph (C) thereof, the Offeree 
Unit Owner shall be free to consummate the transaction embodied in the Sale or Lease 
Agreement within sixty days after (i) notice·of refusal is sent to the Offeree Unit Owner 
by the Condominium Board or (i) the expiration of the period within which the 
Condominium Board or its designee might have accepted such offer, as the case may 
be. If the Offeree Unit Owner shall fail to consummate the transaction embodied in the 
Sale or Lease Agreement within such sixty-day period, then should the Offeree Unit 
Owner thereafter elect to sell such Unit together with its Appurtenant Interests or to 
lease such Unit, the Offeree Unit Owner shall be required again to comply with all of the 
terms and provisions of Sections 7 .2, 7 .3 and 7 .4 hereof. 

(B) Any deed of a Unity and its Appurtenant Interest to an Outside Offeror shall 
expressly provide that the acceptance thereof by the grantee shall constitute an 
assumption of all of the terms of the Condominium Documents, and, in the absence of 
such express language, the same shall be conclusively deemed to have been included 
therein. 

(C) Each lease of a Unit to an Outside Offeror shall be in the then current form 
of apartment lease recommended by the Real Estate Board of New York, Inc., subject 
to such modifications as may be approved in writing by the Condominium Board. 
Notwithstanding the foregoing, however, each such lease shall be consistent with the 
Condominium Documents and shall expressly provide that: 

(i) such lease may not be amended, modified or extended without the 
prior written consent of the Condominium Board in each instance; 

(ii) the tenant thereunder shall not assign his or her interest in such 
lease or sublet the premises demised thereunder or any part thereof without the prior 
written consent of the Condominium Board in each instance; and 

(iii) the Condominium Board shall have the power to terminate such 
lease and/or to bring summary proceedings to evict the tenant in the name of the 
landlord thereunder in the event of (a) a default by the tenant in the performance of its 
obligations under such lease or (b) a foreclosure of the lien granted by Section 339-z of 
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the Condominium Act. 

Section 7 .5 . Termination of, and Exceptions to, the Right of First Refusal. 
(A) A certificate executed and acknowledged by the Secretary of the Condominium or 
the Managing Agent, stating that the provisions of Section 7 .2 hereof have been met 
by a Unit Owner or that the right of first refusal provided for therein has been duly 
released or waived by the Condominium Board and that, as a result thereof, the rights 
of the Condominium Board thereunder have terminated, shall be conclusive upon the 
Condominium Board. and all Unit Owners in favor of all persons who rely upon such 
certificate in good faith. After the due issuance of such a certificate, the Unit to which 
the same shall relate, together with its Appurtenant Interests, may·be sold, conveyed, 
or leased free and clear of the terms and conditions contained in Section 7 .2 hereof. 
The Condominium Board shall furnish or cause the Managing Agent to furnish, without 
charge, such certificate·upon written request to any Unit Owner in respect to whom the 
provisions of Section 7 .2 hereof have, in fact been terminated. In no event, however, 
shall the right of first refusal described in Section 7 .2 hereof be deemed released or 
waived by the Condominium Board (as opposed to satisfied pursuant to the express 
terms of Sections 7 .2, 7 .3 and 7.4 hereof) in the absence of a certificate that has been 
duly executed, acknowledged and issued by the Condominium Board or the Managing 
agent as aforesaid. 

(B) The terms and conditions contained in Sections 7 .2, 7 .3 and 7.4 hereof shall 
not apply with respect to any sale, lease, or conveyance of a Unit, together with its . 
Appurtenant Interests, by: 

(i) the Unit Owner thereof to any of his or her adult Family Members, 
to any combination of the same, or to a trust for the benefit of any of them or, in the 
case of a Unit Owner that is not an individual, to any entity or individual that owns more 
than fifty percent of the legal and beneficial interest of such Unit Owner or to any entity 
with respect to which such Unit Owner (individual or otherwise) owns more than fifty 
percent of the legal and beneficial interest thereof; 

(ii) Sponsor or its designee, with respect to the Unsold Units; 

(iii) the Condominium Board; 

(iv) any proper officer conducting the sale of a Unit in connection with 
the foreclosure of a mortgage or other lien covering such Unit or delivering a deed in lieu 
of such foreclosure; or 

(v). any Permitted Mortgagee or his or her nominee, who has acquired 
title to any Unit at any foreclosure sale of his or her Permitted Mortgage or by deed in 
lieu thereof delivered in a bona fide transaction. 

,e Provided, however, that each succeeding Unit Owner shall be bound by, and his or her 

167 



Unit shall be subject to, all of the terms and conditions of this Article 7. 

Section 7 .6 No Severance of Ownership. No Unit Owner shall execute any 
deed or other instrument conveying title to this or her Unit without including therein its ( 
Appurtenant Interests, it being the intention to prevent any severance of such combined 
ownership. Any deed or other instrument purporting to affect one or more such 
interests shall be taken to include the interest or interests so omitted, even though the 
latter shall not be expressly mentioned or described therein. No part of the Appurtenant 
Interests of any Unit may be sold, conveyed, or otherwise disposed of, except as part 
of a sale, conveyance, or other disposition of the Unit to which such interests are 

· appurtenant or as part of a sale, conveyance, or other disposition of such part of the 
Appurtenant Interests of all Units. Nothing contained in this Section 7 .6, however, shall 
prohibit the lease of any Unit without the simultaneous lease of its Appurtenant 
Interests. _ __. ...,.. _,.. C9 

Section 7. 7 Payment of Common Charges. No Unit Owner shall be 
, permitted to convey or lease his or her Unit unless he or she shall have paid in full to 
the Condominium Board all unpaid Common Charges and Special Assessments 
theretofore assessed against such Unit and shall have satisfied all unpaid liens, other 

. than that of Permitted Mortgages, levied against such Unit. 

Section 7 .8 Power of Attorney. At the time of acquiring title to a Unit and 
as a condition thereof, the new Unit Owner shall duly execute, acknowledge and deliver 

' to the representative of his or her title insurance company or, if no such representative 
is present, to Sponsor or is designee, or, if Sponsor or its designee is not then the 
owner of any Unsold Unit, to the Condominium Board) for recording in the Register's 
Office, the Unit Owner's Power of Attorney required in Article 14 of the Declaration, 
in the form set forth as Exhibit E to the Declaration. 

Section 7 .9 Gifts and Devises, Etc. Any Unit Owner shall be free to 
convey or transfer his or her Unit, together with its Appurtenant Interest, by gift, or to 
devise the same by will or to have the same pass by intestacy, without restriction, 
provided, however, that each succeeding Unit Owner shall be bound by, and his or her 
Unit shall be subject to, the provisions of this Article 7. 

ARTICLE 8 

MORTGAGING OF UNITS 

Section 8. 1 General. Each Unit Owner shall have the right to mortgage his 
or her Unit, subject only to the terms and conditions contained in Section 8.2 hereof. 
Any Unit Owner who mortgages his or her Unit, or the holder of such mortgage, shall 
supply the Condominium Board with the name and address of his or her mortgagee and 
shall file a conformed copy of the note and mortgage with the Condominium Board. 
Any Unit Owner who satisfies a mortgage covering his or her Unit shall so notify the 
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Condominium Board and shall file a conformed copy of the satisfaction of mortgage 
with the Condominium Board. The Secretary of the Condominium shall· maintain such 
information in a book entitled "Mortgages of Units" . 

Section 8.2 Restriction on Mortgaging. {A) No Unit Owner shall be 
permitted to mortgage, pledge, or hypothecate his or her Unit unless and until he or she 
shall have paid in full to the Condominium Board all unpaid Common Charges and 
special assessments theretofore assessed against such Unit and shall have satisfied all 
unpaid liens, except the liens of Permitted Mortgages levied against such Unit. 

(8) No Unit Owner shall execute any mortgage or other document mortgaging, 
pledging, or hypothecating title to his or her Unit without including therein its 
Appurtenant Interests, it being the intention to prevent any-severance of such combined 

··- ownership; Any mortgage or other instrument purporting to affect one or more of such 
interests without including all such interests shall be deemed and taken to include the 
interest or interests so omitted, even though the latter shall not be expressly mentioned 
or described therein. 

{C) Any mortgage covering a Unit shall be substantially in the form of the New 
York statutory form of mortgage, except for such changes or additions thereto as may 
be required in order to permit a particular bank, trust company, insurance company, 
savings and loan association, or the institutional or non-institutional lender to make the 
mortgage loan or take an assignment thereof. 

Section 8.3 Notice of Unpaid Common Charges and Default. Whenever 
requested in writing by a Permitted Mortgagee, the Condominium Board shall promptly 
report to such Permitted Mortgagee any default by his or her mortgagor{s) in the 
payment of Common Charges or Special Assessments · or in the observance or 
performance of any of the provisions of the Condominium Documents as to which the 
Condominium Board has knowledge then exists. The Condominium Board sha·II, when 
giving notice to a Unit Owner of any such default, also send a coy of such notice to his 
or .her Permitted Mortgagee, if so requested. However, the Condominium Board shall 
hav·e no liability for any failure, through oversight or negligence, in notifying a Permitted 
Mortgagee of any default by his or her mortgagor under the Condominium Documents, 
provided that {i) the Condominium Board shall advise such Permitted Mortgagee of the 
default promptly after discovering such failure and {ii) if the Condominium Board shall 
foreclose a lien on such mortgagor's Unit pursuant to the terms of Section 6.4 hereof 
by reason of such default, the Condominium Board shall pay to such Permitted 
Mortgagee any net proceeds of any foreclosure sale of such Unit {after retaining all 
sums due and owing· to the Condominium Board pursuant to the ·:condominium 
Documents) or such lesser sum as shall be due and owing to:such Permitted .Mortgagee; 

· Section 8.4 Performance of Permitted Mortgagees. Any sum of money to 
be ·paid .. or any act to be performed by a:. Unit Owner pursuant ·to the -terms of the 
Condominium Documents may be paid or per-formed by his or her Permitted Mortgagee;· 
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and the Condominium Board shall accept such Permitted Mortgagee's payment or 
performance with the same force and effect as if the same were paid or performed by 
such Unit Owner. 

Section 8.5 Examination of Books. Each Permitted Mortgagee shall be 
permitted to examine the books of account of the Condominium at reasonable times on 
business days, but not more frequently than once a month. 

Section 8.6 Consent of Mortgagees; Designation of Mortgage 
Representatives. (A) Except as otherwise expressly provided for herein or in the 
Declaration, no consent or approval by any mortgagee shall be required with respect to 
any determination or act of the Condominium Board or any Unit Owner, provided, 
however, that nothing contained herein shall be deemed to limit or affect the rights of 

·· ··any mortgagee against his or her mmtgagor. In the event that any such cons·ent or 
approval shall be expressly required pursuant to the terms of the Declaration or these 
By-Laws, the decision of a majority of the Mortgage Representatives, if any, designated 
pursuant to the terms of paragraph (B) of this Section 8.5, shall be deemed binding 

, upon the holders of all mortgages encumbering Units. 

(B) The holders of Institutional Mortgages constituting a majority in principal 
amount of all Institutional Mortgages may, if they so elect, designate not more than 
three Mortgage Representatives by giving written notice thereof to the Condominium 
Board, which Mortgage Representatives shall thereby be empowered to act as the 
representatives of the holders of all mortgages encumbering Units with respect to any 
matter requiring the consent or approval of mortgagees under the Declaration or these 
Sy-Laws. Any designation of a Mortgage Representative pursuant to the terms of this 
paragraph (B) shall be effective until any successor Mortgage Representative is 
designated pursuant to the terms hereof and written notice thereof is given to the 
Condominium Board. Unless otherwise required by Law, no holders of mortgages 
encumbering Units other than Permitted Mortgagees who hold Institutional Mortgages 
shall be entitled to participate in the designation of mortgage representatives, but all 
holders of mortgages encumbering Units shall be subject to all determinations made by 
the Mortgage Representatives pursuant to the terms of the Declaration or these By­
laws. 

ARTICLE 9 

CERTAIN REMEDIES 

Section 9.1 Self Help. If any Unit Owner shall violate or breach any of the 
provisions of the Condominium Documents on his or her part to be observed or 
performed, including, without limitation, any breach of his or her obligation to paint, 
decorate, maintain, repair, or replace his or her Unit pursuant to the terms of Article 5 
hereof, and shall fail to cure such violation or breach within five days after receipt of 
written notice of the same from the Condominium Board, the Managing Agent, or any 
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manager (or, with respect to any violation or breach of the same not reasonably 
susceptible to cure within such period, to commence such cure within such five day 
period and, thereafter, to prosecute such cure with due diligence to completion), the 
Condominium Board shall have the right to enter such Unit Owner's Unit and summarily 
to abate, remove, or cure such violation or breach without thereby being deemed guilty 
or liable in any manner of trespass. In addition, in the even that the Condominium 
Board shall determine that the abatement, removal, or cure of any such violation or 
breach is immediately necessary for the preservation or safety of the Building or for the 
safety of the occupants of the Building or other individuals or is required to avoid the 
suspension of any necessary service in the Building, the Condominium Board may take 
such action immediately, without prior notice and without allowing the said Unit Owner 
any period of time within which to cure or to commence to cure such violation or 
breach. 

Section 9.2 Abatement and Enjoinment. (A) In the event that any Unit 
Owner shall violate or breach any of the provisions of the Condominium Documents on 
his or her part to be observed or performed, the Condominium Board shall have the 
rights to enjoin, abate, or remedy the continuance or repetition of any such violation or 
breach by appropriate proceedings brought either at law or in equity. 

(B) The violation or breach of any of the terms of the Condominium Documents 
with respect to any rights, easements, privileges, or licenses granted to Sponsor or its 
designee shall give to Sponsor or such designee the right to enjoin, abate, or remedy the 
continuation or repetition of any such violation or breach by appropriate proceedings 
brought either at law or in equity. 

Section 9.3 Remedies Cumulative. The remedies specifically granted to the 
Condominium Board or to Sponsor or its designee in this Article 9 or elsewhere in the 
Condominium Documents shall be cumulative, shall be in addition to all other remedies 
obtainable at law or in equity and may be exercised at one time or at different times, 
concurrently or in any order, in the sole discretion of the Condominium Board or Sponsor 
or such designee, as the case may be. Further, the exercise of any remedy shall not 
operate as a waiver, or preclude the exercise, of any other remedy. 

Section 9.4 Costs and Expenses. All sums of money expended, and all 
costs and expenses incurred, by (i) the Condominium Board in connection with the 
abatement, enjoinment, removal, or cure of any violation, breach, or default committed 
by a Ul)it Owner pursuant to the terms of Section 9.1 or paragraph (A) of Section 9.2 
hereof of (ii_) Sponsor in connection with any abateme_nt, enjoinment, or remedy of any 
violation or breach of the Condominium Documents p1.Jrsuant to the terms of paragraph 
(8) of Section 9.2 hereof, shall_ b~ immediately payable by (a) in the event set fortt-i 1in 
subparagraph (i) hereof, such Unit Oyvner to the Condominium Board or (b) in the eve11t 
set forth in subparagraph (ii) hereof, the offending party (i.e., the Condominium Board 
or the Unit Owner) to Sponsor, which:a.mount shall, -in either even_t, bear interest (to be 
computed frorn the date expended) at th.e rate of two percent per month (but in no 
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event in excess of the maximum rate chargeable to such Unit Owner pursuant to Law). 
All sums payable by a Unit Owner to the Condominium Board pursuant to the terms of 
this Section 9.3 shall, for all purposes hereunder, constitute Common Charges payable 
by such Unit Owner. 

ARTICLE 10 

ARBITRATION 

Section 10.1 Procedure. Any matter required or permitted to be 
determined by arbitration pursuant to the terms of the Condominium Documents shall 
be submitted for resolution by a single arbitrator in a proceeding held in the City of New 
York in accordance with the then existing rules of the American Arbitration Assoc"i'ation 
or any successor organization thereto. In the event that the American Arbitration 
Association shall not then be in existence and has no successor organization, any such 
.arbitration shall be held in the City of New York before one arbitrator appointed, upon 
the application of any party, by any Justice of the highest court of appellate jurisdiction 
then located in the City of New York. The decision of the arbitrator so chosen shall be 
given within ten days after his or her selection or appointment. 

Section 10.2 Variation by Agreement. The parties to any dispute required 
or permitted to be resolved by arbitration pursuant to the terms of the Condominium 
Documents may, by written agreement, vary any of the terms of Section 10.1 hereof 
JVith respect to the arbitration of such dispute or may agree to resolve their dispute in 
any manner, including, without limitation, the manner set forth in Section 3031 of the 
:\Jew York Civil Practice Law and Rules and known as "New York Simplified Procedure 
for Court Determination of Disputes". 

Section 10.3 Binding Effect. The decision in any arbitration conducted 
pursuant to the terms of Sections 10.1 and 10.2 hereof shall be binding upon all of the 
parties thereto and may be entered in any court of appropriate jurisdiction. 
Notwithstanding the foregoing, however, any arbitration held pursuant to the terms of 
1he Condominium Documents with respect to a matter that arose prior to the first 
annual meeting of all Unit Owners held pursuant to the terms of Section 4. 1 hereof shall 
be non-binding. 

Section 10.4 Costs and Expenses. (A) The fees, costs and expenses of 
the arbitrator shall be borne by the losing party in the arbitration or, if the position of 
neither party to the dispute shall be substantially upheld by the arbitrator, such fees, 
costs and expenses shall be borne equally by the disputants. Each disputant shall also 
l::ear the fees and expenses of his or her counsel and expert witnesses. 

(B) All costs and expenses paid or incurred by the Condominium Board in 
c-onnection with any arbitration held hereunder, including, without limitation, the fees 
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and expenses of counsel and expert witnesses, shall constitute Common Expenses. 

ARTICLE 11 

NOTICES 

Section 11 . 1 General. All notices required or desired to be given hereunder 
shall be sent by registered or certified mail, return receipt requested, postage prepaid 
addressed: 

(i) if to the Condominium Board, to the Condominium Board at its 
principal office as set forth in Section 1 . 5 hereof, with a photocopy sent to the 
Managing'·Agent ·(if any) ·at its principal office address as· aforesaid; · _, .. 

(ii) if to a Unit Owner other than Sponsor or its designee, to such Unit 
Owner at his or her address at the Property; 

(iii) if to Sponsor or its designee, to Sponsor or such designee, at 5014 
16th Avenue, Brooklyn, New York 11204; or 

(iv) if to a Permitted Mortgagee, to such Permitted Mortgagee at its 
latest address designated in writing to the Condominium Board. 

Any of the foregoing parties may change the address to which notices are to be sent, 
or may designate additional addresses for the giving of notice, by sending written notice 
to the other parties as aforesaid. All notices sent pursuant to the terms of this Section 
11 . 1 shall be deemed given when deposited in an United States Postal Service 
depository located in the State of New York enclosed in a sealed, postage prepaid 
wrapper, provided, however, that notices of change of address, notices designating 
additional addresses and notices deposited in a United States Postal Service depository 
located outside of the State of New York shall be deemed to have been given when 
received. 

Section 11.2 Waiver of Service of Notice. •Whenever any notice is required 
to be given -by Law or pursuant to the terms of the Condominium Documents, a waiver 
thereof in writing, signed by the Person or Persons entitled to such notice, whether 
before or after the time stated therein, shall be deemed the equivalent thereof. 

ARTICLE 12 

AMENDMENTS TO BY-LAWS · · 

Section 12.1 Gener-al. (A) Subject to the terms of paragraph (B) hereof 
and subject, further, to any provisions contained in the Declaration or these By-Laws· 
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with respect to any amendments (hereinafter referred to as "Special Amendments") 
affecting or in favor of Sponsor or its designee, any Unsold Unit(s), and/or any Permitted 
Mortgagee, any provision of these By-Laws may be amended, modified, added to , or 
deleted by the affirmative vote of not less and 66 2/3% in number and aggregate 
Common Interests of all Unit Owners either taken at a duly constituted meeting thereof 
or given in writing without a meeting as provided in Section 4. 10 hereof. Each duly 
adopted amendment, modification, addition, or deletion hereof or hereto shall be 
effectuated in an instrument executed and recorded in the Register's Office by or on 
behalf of the Condominium Board as attorney in fact of all Unit Owners, which power 
of attorney shall be deemed irrevocable and coupled with an interest. Attached to each 
such instrument shall be an original, executed Secretary's Certification, certifying that 
the requisite number and . percentage of Unit Owners approved the amendment, 
modification, addition, or deletion set forth therein either at a duly constituted meeting 
of Unit Owners-or in writing··without a meeting pursuant to the terms of Section 4. 10 
hereof, in which Secretary's Certification there shall be described the number and 
percentage of Unit Owners approving the same and, if voted at a meeting, the date, 
time and place of such meeting. No such amendment, modification, addition, or 
deletion shall be effective unless and until such an instrument shall be duly recorded in 
the Register's Office. 

(B) Notwithstanding anything to the contrary contained in paragraph (A) hereof, 
but still subject to any provision contained in the Declaration or these By-Laws with 
respect to Special Amendments: 

(i) the Common Interest appurtenant to any Unit, as set forth in the 
Declaration, shall not be altered without the consent of the Unit Owner thereof, except 
as otherwise provided in paragraph (F) of Section 5.5 hereof; 

(ii) no amendment, modification, addition, or deletion agreed to pursuant 
to the terms of paragraph (A) hereof shall be effective without the prior written consent 
of the Mortgage Representatives, if any, provided, however, that no such consent shall 
be unreasonably withheld or delayed; and 

(iii) the terms of Section 5. 7 hereof may not be amended, modified, 
added to, or deleted unless (in addition to the consent, if required, of the Mortgage 
.Representatives as provided above) not less than eighty percent in number and in 
aggregate Common Interests of all Units Owners affected thereby shall approve such 
amendment, modification, addition or deletion in writing. 

Section 12.2 Special Amendments. (A) Any amendment, modification, 
addition, or. deletion of or to any of the provisions of these By-Laws that, pursuant to 
the terms of the Declaration or these By-Laws, may be effected by Sponsor or its 
designee without the consent of the Condominium Board or the Unit Owners shall be 
embodied in an instrument executed and recorded in the Register's Office by Sponsor 
or such designee as attorney in fact of both the Condominium Board and all Unit 
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Owners, which power of attorney shall be deemed to be irrevocable and coupled with 
an interest. Attached to each such instrument shall be an original, executed 
Certification by Sponsor or such designee, certifying that the amendment, modification, 
addition, or deletion set forth therein was effectuated by Sponsor or-,such designee 
pursuant to the terms of the Declaration and/or these By-Laws, in which Certification 
there shall be set forth the Article and/or Section of the Declaration or these By-Laws 
pursuant to which the same was effectuated. No such amendment, modification, 
addition, or deletion shall be effective unless and until such an instrument shall be duly 
recorded in the Register's Office. 

(B) Notwithstanding any prov1s1on contained herein to the· contrary, no 
amendment, modification, addition, or deletion of or to these By-Laws shall be effective 
in any respect against Sponsor or its designee, any Unsold Unit, or the holder of any 
present or future mortgage, pledge. lien or security agreemem·covering any· Unsold Unit 
unless and until Sponsor, such designee, and/or such holder (as the case may be) shall 
consent to the same in writing. 

(C) Notwithstanding any prov1s1on contained herein to the contrary, no 
amendment, modification, addition, or deletion of or to Section 5.4 or 5.5, paragraph 
{B) of Section 6.2, subparagraph (iv) or (v) or paragraph (B) of Section 7 .5, or Article 
8 hereof shall be effective with respect to the holder of any Permitted Mortgage 
theretofore made unless and until such Permitted Mortgagee shall have given its written 
·consent thereto. 

ARTICLE 13 

FURTHER ASSURANCES 

Section 13. 1 General. Any person that is subject to the terms of these By-
laws, whether such Person is a Unit Owner, a lessee or sublessee of a Unit Owner, an 
occupant of a Unit, a member of the Condominium, or otherwise, shall, at the expense 
of any other Person requesting the same, execute, acknowledge and deliver to such• 
other Person such instruments, in addition to those specifically provided for therein, and 
take such other action as such other Person may reasonably request in order either to 
effectuate the provisions of these By-Laws or any transaction contemplated herein or 
to confirm or perfect any right to be created or transferred hereunder or pursuant to any 
such transaction. 

Section 13.2 Failure to Deliver .or Act. (A) If any Unit Owner or. other 
Person that is subject to the terms of these' By-Laws fails to execute, acknowledge, or 
deliver any instrument, or fails or refuses, within ten days after request therefor, to take 
action tha~ such Unit Owner or Person is required to execute, acknowledge and deliver 
or .to take ,pursuant to. these By-Laws, then · the Condominium Board is hereby 
authorized, as attorney in fact ·tor such Unit Owner or .other Person, coupled with an 
interest, to execute, acknowledge and deliver such instrument, or to take such action, . 
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in the name of such Unit Owner or other Person, and such document or action shall be 
binding on such Unit Owner or other Person. 

(B) If the Condominium Board, any Unit Owner, or other Person that is subject 
to the terms of these By-Laws fails to execute, acknowledge, or deliver any instrument, 
or fails or refuses, within ten days after request therefor, to take any action that the 
Condominium Board, such Unit Owner, or Person is required to execute, acknowledge 
and deliver or to take pursuant to these By~Laws at the request of Sponsor, then 
Sponsor is hereby authorized, as attorney in fact for the Condominium Board, such Unit 
Owner, or other Person, coupled with an interest, to execute, acknowledge and deliver 
such instrument, or to take such action, in the name of the Condominium Board, such 
Unit Owner, or other Person, and such document or action shall be binding on the 
Condominium Board, such Unit Owner, or other Person. 

ARTICLE 14 

MISCELLANEOUS 

Section 14.1 Inspection of Documents. Copies of the Declaration, these By-
laws, the Rules and Regulations and the Floor Plans, as the same may be amended 
from time to time, shall be maintained at the office of the Condominium Board and shall 
be available for inspection by Unit Owners and their authorized agents during reasonable 
business hours. 

Section 14.2 Waiver. No provision contained in these By-Laws shall be 
deemed to have been abrogated or waived by reason of any failure to enforce the same, 
regardless of the number of violations or breaches that may occur. 

Section 14.3 Conflicts. In the event that any provision of these By-Laws 
or of the Rules and Regulations shall be construed to be inconsistent with any provision 
of the Declaration or of the Condominium Act, the provision contained in the Declaration 
or in the Condominium Act shall control. 

Section 14.4 Severability. If any provision of these By-Laws is invalid or 
unenforceable as against any Person or under certain circumstances, the remainder of 
these By-Laws and the applicability of such provision to other Persons or circumstances 
shall not be affected thereby. Each provision of these By-Laws shall except as 
otherwise provided herein, be valid and enforced to the fullest extent provided by Law. 

Section 14.5 Successors and Assigns. The rights and/or obligations of 
Sponsor as set forth herein shall inure to the benefit of, and shall be binding upon, any 
successor or assignee of Sponsor or, with the consent of Sponsor, any transferee of all 
of the then Unsold Units. 
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Section 14.6 Gender. A reference in these By-Laws to any one gender, 
masculine, feminine, or neuter, includes the other two, and the singular includes the 
plural, and vice-versa, unless the context otherwise requires. 

Section 14. 7 Captions. The index hereof and the captions herein inserted 
are included only as a matter convenience and for reference, and in no way define, limit, 
or describe the scope of these By-Laws or the intent of any provision hereof. 

177 



Addendum to the By-Laws of 
267-273 First Street Condominium 

RULES AND REGULATIONS 

OF 

267-273 FIRST STREET CONDOMINIUM 

1 . The sidewalks, entrances, passages, public halls, elevators, vestibules, 
corridors and stairways of or appurtenant to the Building shall not be obstructed or used 
for any·purpose other than ingress to and egress from the Units. 

2. No velocipedes, bicycles, scooters, or similar vehicles shall be taken into 
or from the Building through the main entrance or shall be allowed in any of the 
elevators of the Building other than the elevator designated by the Condominium Board 
or the Managing Agent for such purpose, and no baby carriages or any of the 
abovementioned vehicles shall be allowed to stand in the public halls, passageways, or 
other public areas of the Building. 

3. All service and delivery persons will be required to use the service entrance 
or such other entrance of the Building designated by the Condominium -Board. In 
addition, all servants, messengers, and tradespeople visiting the Building shall use the 
elevator designated by the Condominium Board or the Managing Agent for the purposes 
of ingress and egress, and shall not use any of the other elevators for any purpose, 
provided, however, that nurses in the employ of Unit Owners or their Family Members, 
guests, tenants, subtenants, licensees, or invitees may use any of the other elevators 
when accompanying said Unit Owners, Family Members, guests, subtenants, licensees 
or invitees. 

4. Trunks and heavy baggage shall be taken in or out of the Building only by 
the elevator designated by the Condominium Board or the Managing Agent for that 
purpose and only through the service entrance. 

5. No articles (including, but not limited to, garbage cans, bottles or mats) 
shall be placed or stored in any of the halls or on any of the staircases or fire tower 
landings of the Building, nor shall any fire exit thereof be obstructed in any manner. 

6. The storage rooms of the Building shall be used by all Units Owners, in 
common, only for the storage or trunks, bags, suitcases and packing cases, all of which 
shall be empty, and for the storage of such other articles as the Condominium Board, 
in its sole discretion, may determine. Supervision, management and control of the 
storing in and removal of a Unit Owner's property from the storage rooms is vested in 
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the Condominium Board. The use of the storage rooms shall be at the sole risk of the 
Unit Owner or other person using the same, and the Condominium Board, its agents, 
or the Managing Agent shall not be liable for any injury to persons, loss ·by theft or 
otherwise, or damage to property, whether due to the negligence of the Condominium 
Board, its agents, the Managing Agent, or otherwise. No storage room shall be used 
for a commercial purpose or for any use incompatible with the storage of personal 
items. 

9) 7. The laundry and drying apparatus in the laundry room of the Building shall 
be used in such manner and at such times as the Condominium Board or the Managing 
Agent may direct. No clothes, sheets, blankets, laundry or other articles of any kind 
shall be hung on or out of a Unit or shall be dried or aired on any open terrace or patio. 

-8:' ·No-refuse from the Units· shall be ·sent to the cellar of the Building,· except 
at such times and in such manner as the Condominium Board or the Managing Agent 
may direct. Nothing shall be hung or shaken from any doors,· window, or open terraces 
or patios, or placed upon the window sills, of the Building, and no Unit Owner shall 
sweep or throw, or permit to be swept or thrown, any dirt, debris or other substance 
therefrom. 

9. There shall be no playing or lounging in the entrances, passages, public 
halls, elevators, vestibules, corridors, stairways, or fire towers of the Building, except 
in recreational areas or other areas designated as such in the Declaration or by the 

e Condominium Board. 

:e 

1 O. The Condominium Board or the Managing Agent may, from time to time, 
curtail or relocate any portion of the Common Elements devoted to storage, recreation, 
or service purposes, in the Building. 

11. .Nothing shall be done or be kept in any Unit or in the Common Elements 
that will increase the rate of insurance of the Building, or the contents thereof, without 
the prior written consent of the Condominium Board. No Unit Owner shall permit 
anythin_g to be done or kept in his or her Unit or in the Common Elements that will result 
in the cancellation of insurance on the Building, or the contents thereof, or that would 
be in violations of any Law. No Unit Owner or any of his or her -Family Members, 
agents, servants, employees, licensees, or visitors shall, at any time, bring into or keep 
in his or her Unit any inflammable, combustible, or explosive fluid, materials, chemical, 
or substance, except as shall be necessary and appropriate for the permitted uses -of · 
such Unit. 

12. There shall be no barbecuing in th~ Units, or in the Common· Elements, 
except for those areas (if any) ·specifically designated for ,barbecuing by the 
Condominium Board,· 

.. - ' 

13. No Unit Owner shall make, cause, or permit any unusual, disturbing,. or 
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objectionable noises or odors to be produced upon or to emanate from his or her Unit 
or permit anything to be done therein that will interfere with the rights, comforts, or 
conveniences of the other Unit Owners. No Unit Owner shall play upon or suffer to be 
played upon any musical instrument, or shall operate or permit to be operated a 
phonograph, radio, television set, or other loudspeaker in such Unit Owner's Unit 
between midnight and the following 8:00 A.M. if the same shall disturb or annoy other 
occupants of the Building, and in no event shall any Unit Owner practice or suffer to be 
practiced either vocal or instrumental music between the hours of 10:00 P.M. and the 
following 9:00 A.M. No construction, repair work, or other installation involving noise. 
shall be conducted in any Unit except on weekdays (not including legal holidays) and 
only between the hours of 8:00 A.M. and 5:00 P.M., unless such construction or repair 
work in necessitated by an emergency. 

14·. No bird;· reptile,· or animal shall be permitte·d, raised,· bread, kept or 
harbored in the Building unless, in each instance, the same shall have been expressly 
permitted in writing by the Condominium Board or the Managing Agent. Any such 
consent, if given, shall be revocable at any time by the Condominium Board or the 
Managing Agent in their sole discretion. In no event shall any bird, reptile, or animal be 
permitted in any public elevator of the Building, other than the elevator designated by 
the Condominium Board or the Managing Agent for that purpose, or in any of the public 
portions of the building, unless carried or on leash. No pigeons or other birds or animals 
shall be fed from the window sills, patios, terraces, or other public portions of the 
building, or on the sidewalk or street adjacent to the Building. 

15. No Unit Owner shall install any planting on any terrace or patio, without 
the prior written approval of the Condominium Board. Plantings shall be contained in 
boxes of woods, lined with metal or other material impervious to dampness and 
standing on supports at least two inches from the terrace or patio surface, and, if 
adjoining a wall, at least three inches from such wall. Suitable weep holes shall be 
provided in the boxes to draw off water. In special locations, such as a corner abutting 
a parapet wall plantings may be contained in masonry or hollow tile walls which shall 
be at least three inches from the parapet and flashing, with the floor of drainage tiles 
and suitable weep holes at the sides to draw off water. Such masonry plating beds 
shall not, however, rest directly upon the surface of such terrace or patio, but shall 
stand on supports at least two inches above such surface. It shall be the responsibility 
of the Unit Owner to maintain the containers in good condition, and the drainage tiles 
and weep holes in operating condition. Such Unit Owner shall pay the cost of any 
repairs rendered necessary, or damage caused, by such plantings. 

16. No group tour or exhibition of any Unit or its contents shall be conducted, 
nor shall any auction sale be held in any Unit, without the consent of the Condominium 
Board or the Managing Agent in each instance. In the event that any Unit shall be used 
for home out-patient purposes in conformance with the Declaration and the By-Laws, 
no patients clients or other invitees shall be permitted to wait in any lobby, public 
hallway, or vestibule. 
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17. Unless expressly •authorized by the Condominium Board in each instance, 
not less than eighty percent of the floor area of each Unit (except only kitchens, 
pantries, bathrooms, closets and foyers) must be covered with rugs, carpeting, or 
equally effective noise-reducing material. 

18. No window guards or other window decorations shall be used in or about 
any Unit except such as shall be required by law or shall have been approved in writing 
by the Condominium Board or the Managing Agent, which approval shall not be 
unreasonably withheld or delayed. In no event, however, shall any exterior glass 
surfaces of any windows at the Property be colored or 'painted. 

19. No fences, walls or other structures shall be erected on any common area 
or limited common area, including terraces and balconies . 

,.;:..· .. 

20. No radio or television aerial shall be attached to or hung from the exterior 
of the Building, and no sign, notice, advertisement, or illumination (including, without 
limitation, "For Sale", "For Lease", or "For Rent" signs) shall be inscribed or exposed 
on or at any window or other parts of the Building, except such as are permitted 
pursuant to the terms of the Declaration and/or the By-Laws or shall have been 
approved in writing by the Condominium Board or the Managing Agent. Nothing shall 
be projected from any window of a Unit without similar approval. 

21. All radio, television, or other electrical equipment of any kind or nature 
installed or used in each Unit shall fully comply with all rules, regulations, requirements, 
or recommendations of the New York Board of Fire Underwriters and the public 
authorities having jurisdiction, and the Unit Owner alone shall be liable for any damage 
or injury caused by any radio, television, or other electrical equipment. 

22. Water-closets and other water apparatus in-the Building shall not be used 
for any purpose other than those for which they were designed, and no sweepings, 
rubbish, rags or any other articles shall be thrown into the same. Any damage resulting 
from misuse of any water-closets or other apparatus in a Unit shall be repaired and paid 

· for by the owner of such Unit. 

23. Each Unit Owner shall keep his or her Unit in a good state of preservation, 
condition, repair and cleanliness in accordance with the terms of the By-Laws. 

24. The agents of the Condominium Board or the Managing Agent and any 
contractor or workman authorized by the Condominium Board or the Managing Agent, 
may enter any room or Unit at any reasonable hour of the day, on at least one day's 
prior notice to the Unit Owner, for the purpose of inspecting such Unit for the presence 
of any vermin, insects, or other pests and for the purpose of taking such measures as 
may be necessary to control or exterminate any such vermin, insects or other pests; 
however, such entry, inspection and extermination shall be done in a reasonable manner 
so as not to unreasonably interfere with the use of such Unit for its permitted purposes. 
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25. The Condominium Board or the Managing Agent may retain a pass key to 
each Unit. If any lock is altered or a new lock is installed, the Condominium Board or 
the Managing Agent shall be provided with a key thereto immediately upon such 
alteration or installation. If the Unit Owner is not personally present to open and permit 
an entry to his or her Unit at any time when an entry there is necessary or permissible 
under these Rules and Regulations or under the By-Laws, and has not furnished a key 
to the Condominium Board or the Managing Agent, then the Condominium Board or 
Managing Agent or their agents (but, except in an emergency, only when specifically 
authorized by an officer of the Condominium or an officer of the Managing Agent) may 
forcibly enter such Unit without liability for damages or trespass by reason thereof (if, 
during such entry reasonable care is given to such Unit Owner's property). 

26. If any key or keys are entrusted by a Unit Owner, by any Family Member 
thereof, or by his or her agent, servant, ·employee, licensee, or vi'sitor to an employee 
of the Condominium or of the Managing Agent, whether for such Unit Owner's Unit or 
an automobile, truck, or other item of personal property, the acceptance of the key shall. 
be at the sole risk of such Unit Owner, and neither the Condominium Board nor the 
Managing Agent shall (except as provided in Rule 25 above) be liable for injury, loss or 
damage of any nature whatsoever, directly or indirectly resulting therefrom or 
connected therewith. 

27. Unit Owners and their respective Family Members, guests, servants, 
employees, agents, visitors, or licensees shall not at any t_ime or for any reason 
whatsoever enter upon, or attempt to enter upon, the roof of the Building. 

28. No occupant of the Building shall send any employee of the Condominium 
of the Managing Agent out of the Building on any private business. 

29. Any consent or approval given under these Rules and Regulations may be 
amended, modified, added to, o'r repealed at any time by resolution of the Condominium 
Board. Further, any such consent or approval may, in the discretion of the 
Condominium Board or the Managing agent, be conditional in nature. 

30. Complaints regarding the service of the Condominium shall be made in 
writing to the Condominium Board or the Managing Agent. 

31 . No awning may be installed or attached to a unit or the common elements 
in the front of the building. 
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November 4, 2004 DOCUMENT NUMBER 4 

• Scarano & Associates Architects 

IN THE MA TIER OF THE CONDOMINIUM OFFERING FOR 
267-275 lsTSTREET, BROOKLYN, NEW YORK, 11206 

Description of Property and Specifications per Part 20 of Title 13 
NYCRR Section 20.7 (a)-(cc) 

(a) Location and use of property 

1. The new building is located at 267-275 1 ST Street in the Borough of Brooklyn, 

New York, on the west side of 1st street, 228' -9"' east of 4th Avenue. 

The block is #964, the lot is 62. 

2. The property is located within Zoning Districts R-6 under the Zoning 

Resolution of the City of New York, which permits residential and community 

facility uses "as of right". 

3. The property will comply with local law 58/87 for handicapped access and design. 

(b) Status of construction 

1. The pronerty consists of one (1) lot. One building exist on the property, and will 

be demolished at time of development. 

2. There will be one new building constructed which will be completed 

approximately on December 2005. As of (11/5/04), the building has foundation 

and retaining walls installed. The building will have steel super-structure, steel 

heavy gauge steel studs and joists, with fire protection provided in accordance 

with a Class "l C" fireproof building. 
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3. At present, there is no Certificate of Occupancy for the vacant property exists. The 

sponsor will obtain a certificate of occupancy when the building is completed and 

prior to any unit closing. Approvals and permits wei:e issued under application # 

301505967 approved August, 27, 2003 and permitted on September 04, 2003. 

(c) Site 

,:..·:·. 

1. The lot measures 7 5 feet along 1st Street, 81 feet and 1 inch along west side 

property line perpendicular to 1st Street, 77 feet and ½ inch along north rear 

property line parallel to 1st Street, 63 feet and 8 inch along east side property line 

perpendicular to 1st Street. The building will cover approximately 59% of the lot. 

2. The building will have parking at the cellar, residential lobby at ground floor and 

residential units on all floor ( cellar to 5th floor. There are no streets owned or to be 

maintained by this property. 
·•-.. 

There are remains of concrete sidewalks bordering I st Street. 

: '' ., 
·:' .\ .. ~· 

( d) Utilities 

Property owned by the City of New York but maintained by the Project. The 

sidewalks are concrete slabs in fair condition, and will be r:epaired as 

required to comply with all applicable codes. 

WATER: Provided by the City of New York and distributed through copper piping. 

ELECTRIC: Provided by Con Edison or equivalent. Each condominium unit is 

individually metered and billed directly by ConEdison. A separate meter will be 

provided for electrical requirements for heating all building, stairs, and other common 
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(e) 
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(f) 

(j) 

(g) 

• 

building spaces, the lobbies and·stairs lighting, exterior residential entrance lighting, 

operation of exhaust fans, and other common area needs. This metered electricity will be 

a part of the common charges. 

TELEPHONE: Telephone service is provided by Verizon or equivalent. Each 

Condominium unit is billed directly by Verizon. 

SEW AGE SYSTEM: There are twenty five (8) common waste stacks serving the 

residential condominium units connecting to the sewage main in the cellar level. This 

sewage main will connect to the public sewer line one connection beneath 1st Street Ave. 

All costs for the sewage connection are contained within the water and sewage taxes and 

are paid proportionally by unit size in the common charges of the Condominium. 

GAS: Provided by Keyspan or equivalent. Each residential condominium service will be 

individually metered and billed directly by Keyspan for gas to be used for space heating, 

hot water, dryer and cooking. 

Sub-Soil conditions 

No signs of prolonged sub surface moisture were present. The Soil Bearing Capacity at a 

depth of 10 ft ranges between 0.5 - 1.7 Tons/sf. There are no nearby sources of water 

that pose a threat of flood. 

Landscaping and enclosures 

No landscaping is proposed at the building. 

Building size 

When completed, The Building will be approximately 65 measured from the sidewalk to 
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the highest point. There are no crawl spaces. When completed, there will be five (5) 

floors+ forth floor mezzanine, one cellar and (4) four stairs bulkheads. There will be 

two (2) storage rooms, electrical meter room, gas meter/water meter and sprinkler room, 

garbage room and one (1) elevators machine rooms in the cellar. All terraces and roofs 

will have either a 42" tall railing or a 42" tall parapet as required by the New York City 

Building Code. 

(h) Structural System 

1. The buildings will have exposed block, metal and wood veneer exterior finish 

with poured concrete foundation walls. The flooring system will be steel beams, 

C joists and decking. All exterior walls will have an R-11 value. The windows in 

the building will all be new in aluminum with insulated glass as manufactured by 

"Crystal" window company builder line or equivalent. These windows are 

warranted against failure or defect for 5 years. 

2. All parapets and cornices on the building will be of concrete block or heavy gauge 

metal studs, gypsum board and stucco finish, metal and wood panels. 

3. All chimneys and flues will be of insulated metal wall. 

4. All decks and terraces will be covered with lightweight concrete or rubber pavers 

construction pitched to floor drain drains. Doors leading from the condominium 

units to the terraces will be aluminum, steel or wood clad and glass. 

5. There are no exterior stairs. Mailboxes will be provided in the entrance 
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6. 

7. 

8. 

9. 

vestibule, in accordance with US Postal Service Rules and Regulations. Entrance 

lighting, interior and exterior will be provided per New York City Code 

. requirements . 

All building flat roofs and terraces will be roofed with a "torch down" roofing 

membrane over tapered insulation. This roof will carry a 10 years manufacture's 

warranty. Additional fiberglass batt insulation will be provided between the 

finished ceiling and underside of the roof deck to provide an R-value of 22. There 

will be internal cast iron floor drain at the rear yard, area-ways on cellar level, 

open terraces on all floors and on the roof terrace. The stair bulkhead is of non­

combustible construction. See item4 above for discussion of terrace and deck 

metal railings . 

There are two (2) means of egress from each floor. All floors egress through (2) 

internal fire stairs. The first stair leads directly to the rear yard at cellar level. The 

other stair leads through to a corridor on the ground to the front of the building . 

All interior doors are solid wood and the frames are hollow metal. All stair doors 

are 2-hr fire rated EPSC doors. 

There is a rear yard. There are no side or front yards. The rear yard will have 

concrete finish, removable planters & lighting as required by NY City Building 

Code. 

All copings as required will be cast stone, aluminum or camelback. 

11. . The foundation.walls and piers will be concrete supported on footings. See item 
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(i) 

( e) above for further information. 

12. The ceilings of the cellar are gypsum board, intended to provide required 

fireproofing, not a smooth aesthetic finish surface. The walls are exposed 

concrete foundation walls; some will have gypsum board finish. The floors of the 

cellar are concrete or wood. 
·'-

13. The window lintels for all windows will be in either pre cast, steel or stone. 

14. All exterior surfaces will either be masonry, stucco wood or metal. 

15. All balconies will be framed with steel beams and concrete slab, metal panel 

cladding, and steel railing 42" A.F.F. Balconies lighting will be provided by 

"Progress lighting", Catalog# P7193-03 or equivalent. All balconies doors are 

clear glass and aluminum framing. 

16. Building entrance will be aluminum and glass. Lighting at front entrance will be 

provided by "Progress lighting", Catalog# P? 193-03. or equivalent. 

17. Stairs bulkhead will be split face block, stucco or metal panels. Public Stair 

bulkhead will be provided with one (!)skylight at each stair ofleast twenty square 

feet in area glazed with plain glass with a wire screen over and under and 

provided with fixed or movable ventilators having a minimum open area of one 

hundred forty-four square inches. 

Auxiliary Facilities 

1. Laundry Facilities 

Individual laundry facility will be provided in each unit, equipped with a stackable 
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Hook-Up for washer/dryer. Each laundry closet will have connection to a duct 

running to a common roof fan for exhaust ventilation as per NYC Building code. 

2. Refuse Disposal 

Residential Unit Owners will have to bring their trash and recyclables to a trash 

room located at the rear yard. Refuse will be picked up on the sidewalk in front of 

the building by the New York City Sanitation Department. Building staff will be 

required to collect ti-ash from cellar level and transport it to the sidewalk. Unit 

Owners will be required to comply with NYC Sanitation Department regulations 

on recycling, and storing refuse within their units until regularly scheduled pickup 

days . 

{j) Plumbing and drainage 

All domestic water, fire protection, gas, storm drainage, waste and vent piping will be as 

described below. 

1. Water Supply 

2. 

One(l) new 2"copper or ductile iron pipes are connected to the New York City 

street main on 1st Street. for domestic water supply for the building. Service is 

metered in the cellar and will be a part of the common charges. . Water pressure is 

maintained by street pressure. 

· Fire protection system 
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3. 

4. 

One(l) new 3" diameter ductile cast iron fire line connected to the New York City 

street mains on 1st Street.. for sprinkler services. A combination sprinkler siamese 

is provided. Detection check valves with bypass meter are installed in cellar. 

There is no Water storage on the premises. 

There will be three types of sprinklers heads, concealed pendent sprinkler head, 

pendent sprinkler head, and sidewall sprinkler head. Sprinkler heads will be 

located in public stairs, storages, hallways, lobby, trash room, kitchens, living 

rooms, bedrooms, bathrooms, dining rooms and utility rooms. 

Water pressure is provided by adequate street water main pressure as required by 

the New York City Building Code. 

Sanitary sewage system 

There is One(l) common no hub caste iron waste stack serving the building, in 

the front of the building, connecting to the sanitary main and house traps in the 

cellar. This sewage main connects to the public combined sewer line beneath 1st 

Street. The waste stacks are cast iron·, "no hub", complying with the New York 

City Code. There are no sewage pumps. 

5. Permits 

6. 

See item (u) below. 

Storm drainage system 

The building covers approximately 60% of the lot There are no catch basins only 

- 8 -
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• 

• 
(k) 

• 

one(l) Through drain. The roof of the building occurs on (5) levels. Stair 

Bulkhead, Main roof ( curved and flat), the 4th floor, 3rd floor and 2nd floor terrace. 

The stair bulkhead roofs drains onto the main roof level via pitched flat roofs, 

aluminum gutters and aluminum downspouts. The main roof is flat and pitched to 

( 4) internal roof drains. The curved roof is collected into an external gutter which 

is drained into 2 (two) internal gutters. All the remaining terraces on 2nd
, 3rd and 

4th floors drain via floor drains into-internal storm risers. 

Heating 

1. 

Each unit is provided with its own Boiler and Hot water coil connected to HV AC­

air handler and duct system. Domestic hot water heaters located in a mechanical 

room with floor drain in each apartment. The heating unit will be sufficient to 

maintain 70 degrees F, within the dwellings when the outside ambient temperature 

is 15 degrees F. 

Apartments 1 Through 4 will have WEIL-McLAIN Gas fired direct exhaust water 

Boiler with inducer. MOD.# cgi-7, input 200,000 BTU/Hr., Output 167,000 

BTU/Hr., Net I-B-R rating 145,000 BTU/Hr., weight 370 lbs, MEA # 217-97-e, 

A.O. Smith induced draft gas residential Water Heater MOD.# PGCH-75, Input 

rating 80,000 BTU/Hr., 74 Gal. capacity, Weight 280 lbs, MEA#217-97-e#. 

Apartments and 6 will have WEIL-McLAIN Gas fired natural draft water boiler 

with automatic vent damper MOD.# CGa-6, Input 175,000 BTU/Hr., output 

146,000 BTU/Hr., Net I-B~R rating 127,000 BTU/Hr., weight 325 lb, and A.O. 
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SMITH gas residential Water Heater MOD.# PGC-75, Input rating 75,000 

BTU/Hr., 75 Gal. capacity, Weight 271 lbs, MEA# 180-78-E VOL. 3. Apartment 

7 Through 9 will have WEIL-McLAIN Gas fired natural draft water boiler with 

automatic vent damper MOD.# CGa-7, Input 210,000 BTU/Hr., Output 175,000 

BTU/Hr., Net 1-B-R 1152,000 BTU/Hr., Weight 370 LBS, All public corridors 

and stairs will have a GRAINGER Built-in wall electric heater Model # A WH-

4408, 4Kw., 208V., 19.5A. 

2. Natural gas used to fire the boilers is provided by Keyspan. Boilers are vented 

through Direct Vent at the cellar level of apartments 1 through 4 and the 

remaining apartments vented at the roof and provided with combustion air via 

ducts, to the outer air. 

3. There is no oil tank on the premises. 

Gas supply 

1. Natural gas from Keyspan or equivalent for space heating, hot water and cooking. 

2. Units are individually metered and all billing is by Keyspan. 

3. Piping is black iron. 

Air Conditioning 

HVAC split system units manufactured by "RHEEM" models# RBHA-17JO0SU, 

RBHA-24J00SU, RAKA-037JAZ, RAKA-030JAZ, RAKA-060JAZ. These units are 

2.5,3 and 5 tons. These are located on the roofs and bulkheads of the buildings and are 

adequate for normal standards of cooling the residential units. 
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{n) Ventilation 

Kitchen: All units, will be provided with a hood with an internal fan connection to a 

common exhaust duct or to a common roof exhaust fan . 

1. Bathrooms and other internal spaces: Each condominium unit will have 

connection to a duct running to the roof for exhaust ventilation of bathrooms per 

NYC code. The fan unit will be provided, installed, and connected to the 

individual bathroom vents· to the common exhaust duct/roof ventilation. 

(o) Electric System 

1. The electrical service In the Bu1lding is 4 wire 3 phase 120/208 volt from 

ConEdison, 600 amps, 60 HZ. 

2. E~ch residential unit will be provided with a 100 amp circuit panel. 

3. Switch gear will be located in the cellar with individual metering, plus an 

additional meter for common building electrical uses. 

4 . Each residential unit is provided with the breaker panel, and the minimum number 

of convenience outlets and light fixtures required by the New York City Building 

Code. Light fixtures provided are all exposed lamps in a ceramic base and 

include (1) in the foyer, (1) in the bathroom, (1) in the kitchen, and (1) in any walk 

in closets, mechanical-rooms or hallway spaces. 

5. The electric system described above is fully adequate for modem usage. The 100 

amp panel with six to eight circuits provided to each apartment is adequate 

for the build-out of a modem residential dwelling. A custom build-out utilizing 

- 11 -



an excessive amount of dedicated circuits for lighting systems may require the 

addition of another sub-panel to the service panel provided for additional circuits. 

(p) Intercommunication system 

(q) 

(r) 

(s) 

A voice intercom sy1;tem with ability to trigger an electronic door lock on the lobby door 

will be provided to each unit. Risers for cable TV and Telephone will be provided 

throughout the building. [It is the responsibility of each unit owner to connect to those 

· risers and run wiring and jacks as needed within the unit.] 

Public Area Lighting 

Adequate lighting as required by the New York City Building code will be provided 

outside the residential entrance, inside the lobby and inside the fire stairs and any other 

common building space. 

Garages and parking areas 

Seven (7) designated parking spaces will be provided in the cellar and rear yard .. The 

main garage entrance, facing 1st Street. will have an automatic metal gate. The garage 

floor and driveway will have a concrete finish pitched to internal floor drains. Lighting 

will be provided as required by the New York City Building code 

Swimming Pools 

No swimming pool is allowed or provided. 

(t) Tennis courts, playgrounds and recreation facilities 
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(u) 

None provided 

Permits and certificates 

The following permits are required for the completion of the project, and will be obtained 

in the course of the work: 

• 

• 

• 

• 

• 

General Construction permit (including HV AC and structural) 

Plumbing 

Sprinkler 

Elevator 

The NYC Department of Buildings has jurisdiction over the above ( 4) permits. 

Boiler 

The Department of Air Resources will have jurisdiction over the above permits. 

Inspections 

The NYC Department of Buildings will inspect and sign off on all general construction 

and elevator work. The HVAC and structural work will be inspected and signed off by 

architects or engineers licensed in the state of New York. The sprinkler, plumbing and 

boiler work will be signed off by installers so licensed in the City of New York. 

Certificates 

The Sponsor will obtain from the NYC Department of Buildings a Temporary Certificate 

of Occupancy and then a final Certificate of Occupancy for the proposed work. The 

department of Air Resources will issue a Certificate of Operation for all boilers .. The 

NYC Department of buildings will issue a final Certificate of Operation for the Elevators. 
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There are no specific certificates for the plumbing and sprinkler work. 

(v) Violations 

As of the date of this report, there are no violations against this building from the NYC 

Fire Department. 

As of the date of this report, there are no violations against this building from the NYC 

Department of Highways. 

As of this date of this report, there are no open ECB violations·against the building. 

As of the date of this report, there are no violations against the building. 

(w) Unit information 

The ·condominium will consist of nine (9) residential condominium units. Condominium 

units each of varying size and design, as designated on the floor plans provided. The 

residential units on all floors wi~l have new strip wood floors. Each unit will be provided 

with a minimum of (1) bathroom of minimum size and specification to meet NYC code. 

Fixtures will be American Standard "Builder "Line or equal: Bathtub is American 

Standard "Princeton" (Americast) 2390/1-202, Toilet is American Standard "Antiquity" 

1.6 gallon round front toilet #2264.017. Sink is American Standard "Antiquity" white 

pedestal #0228.000 sink faucet set is Delta; Tub shower fill set is Delta pressure 

balanced: Kitchen Sink is American single bowl white enamel cast iron #7043.011; 

Kitchen sink faucet set is American Standard "Reliant" #4205.230, floors will be white 

tile, an 3 '-6" tall tile base will be provided, and white tile to 6' .tall around the bathtub. 
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All bedrooms, bathrooms and closets will be provided with painted gypsum board walls 

and ceilings, painted wood doors of varying sizes with wood frames. A white plastic 

laminate or melamine over composition board base cabinet and counter top containing a 

single basin sink will be provided, with a capped gas connection for a cooking appliance. 

Kitchens will be provided with a GE Range JVM 1861 SD or equivalent,. GE refrigerator 

PTI22SFMLBS or equivalent and GE dish washer model PDW7880GSS or equivalent. 

Washer and drier to be provided by Unit Owner. A cooking appliance, (range or stove), 

is required-for occupancy. All plumbing and fixtures are new; there will be no leaks. 

Floor 1 through 5 has new masonry/ metal panels and wood panel assemblies for exterior 

walls with aluminum windows. There will be no leaks . 

Room finish Schedule 

Floor Base Walls Ceiling 

Location Floor Finish Base Finish Walls Finish Ceilin!! Finish 

Living/Dining/ Clear Wood 

sleeoing Hard wood oolyurethane Clamshell Painted G.W.B Painted G.W.B Painted 

Clear Wood 
Kitchen Hard wood oolvurethane Clamshell Painted G.W.B Painted G.W.B Painted 
Bathroom, 
Powder Rm, G.W.B/ 
Otilitv Ceramic Tiles Mat Ceramic Tiles Mat Ceramic Tiles Painted/Mat G.W.B Painted 

Corridor& Clear Wood 
Foyer Hard wood oolvurethane Clamshell Painted G.W.B Painted G.W.B Painted 

- 15 -
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Public Halls Terrazzo Tiles Mat Terrazzo Tiles Mat G.W.B Painted G.W.B Painted 

Stairs, 
Meter Rooms Concrete Painted Concrete Painted C.M.U Blocks Painted G.W.B Painted 

(x) Finish schedule 

The internal fire stairs and landing will have painted concrete floors and stair treads, and 

painted CMU walls. The building lobby will have stone or tile floors, painted gypsum 

board walls and painted gypsum board ceilings. The cellar meter and mechanical rooms 

will have concrete floors, painted block or gypsum board walls and painted gypsum board 

ceilings. 

(y) Safety and warning devices 

A single hard-wired smoke and Carbon Monoxide detector will be provided in each unit. 

It is the responsibility of the unit owner to install additional hard wired smoke detectors, 

as required by the New York City Building Code, to conform to the final arrangement of 

rooms that might be added by the unit owner. Emergency lighting with battery back up 

will be provided in all fire stairs and in the building lobby. 

(z) Elevator 

The Buildings will be served by a new 2000 lb. passenger elevator in a new shaft. The 

elevator pit is in the cellar, and the elevator stops at the cellar, 15
\ 3rd and 4th floors. The 

elevators are hydraulic type manufactured by Noble elevator, with the equipment room 

located in the cellar. Machinery and cab will be new as part of the construction. The 

elevators will have 40 horse power motor with a power supply of 208 V. The elevator 
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speed will be 154 fpm up and 150 fpm down. The cabs will be made of stainless steel and 

laminated finishes and will have lighting and exhaust fan for ventilation . 

incipal 

- 17 .:· · 



Addendum to Report 

SCARANO & ASSOCIATES 
A R C H I T E C T S 

110 York Street, 5th Floor - Brooklyn, NY 1120 I 
Telephone (718) 222 0322 - Facsimile (718) 222 4486 

Exterior walls including construction -and materials 

Note: All exterior walls are NON BEARING 

11/15/05 

1) Masonry: Exposed 6"/8" block wall with moisture sealant, 3-3/8" Furring 
Channels with fiberglass insulation, 5/8" Gypsum Board. 

2) Stucco: 1-1/2" EIFS Stucco System over back-up wall (2 layer of exterior 
grade 5/8" gypsum board, 16 gauge metal stud, fiberglass insulation, 2 layers of 
5/~" Gypsum Board). 

3) Metal panels: fastened to metal galvanized frame over back-up wall (2 layers 
of exterior grade 5/8" gypsum board, 16 gauge metal stud, fiberglass insulation, 2 
layers of 5/8" Gypsum Board). 

4) Engineered Wood panels: fastened to metal galvanized frame over back-up 
wall (2 layers of exterior grade 5/8" gypsum board, 16 gauge metal stud, 
fiberglass insulation, 2 layers of 5/8" Gypsum Board). 

Type of windows 

All windows are made from clear anodized aluminum. All windows are double 
glazed. For opening type see Window Schedule (e.g. sliding, hopper, casement, 
tilt and turn) . 

. A/C Schedule 

See attached 

~ u = 
Member of the American Institute of Architects 
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Party walls Specifications 

Gypsum Wallboard, steel studs: 

Fire rating: 2Hrs. 
STC (sound) rating: 50 to 54 

Construction: 
2 layers of 5/8" type X Gypsum wallboard on each side of 2 ½" steel studs 24;' 
o.c. 
Joints staggered 24" each layer and side. 
2 ½" glass fiber insulation, friction fit in stud space . 

. Local agency approval 

Plans were approved at 8-27-03 by the Department of building in Brooklyn. 
Building Permit was issued. Permit #301505967-01-NB. 

Site Plan 

See attached . 

RobertM. DATE 

;•; a = 
Member of the American Institute of Architects 
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AIR HANDLER UNITS SCHEDULE ( RHEEM 
N• APT# SERVICE LOCATION AJC# AJCUNIT MOO.# COOLING CAPACITY AIRFLOW WITH HOT WATER COIL UNIT SUPPLY MIN. CIRCUIT MAX.FUSE H.P. WEIGHT POSITION MEA# 

TYPE TON(MBH) (CFM) GPM HEATING CAP. VOLTAGE AMPACITY (A) SIZE (A) (LBS) 

1 1• CELLAR 1st FL AH-1.1. 2.1, 3.1, 4.1 AIRHANDLER RBHA-17JOOSU 3 (35) 
1st FL CEIL.MOUNT IHIJ~~M) 7 70MBH 208.1240-1-60 2.5 15 1/4 99 VERTICAL 80-93-c 

2 1• 2nd FL 2nd Fl. A~1.2, 2.2, 3.2, 4.2 AIR HANDLER RBHA-1TJOOSU 3 (38) 1200 7 70MBH 208.1240-1-60 2.5 15 1/4 99 VERTICAL 60-93-c 
CEIL. MOUNT (HIGHCFM) 

3 ~ 3nl FL 3nl FL. A~&6 AIR HANOI.ER RBHA-24JOOSU 5(60) 2000 10 100MBH 208.1240-1-oO 4.3 15 1/2 134 VERTICAL 60-93-€ 
MECH.RM. (HIGHCFM) 

4 7-9 4th FL, 41h FL. AH-7.4, 8.4, 9.4 AIR HANDLER -RBHA-1TJOOSU 3(36) 1200 
CEIL. MOUNT (HIGHCFM) 

7 70MBH 208/240-1-oO 2.5 15 1/4 99 VERTICAL 60-93-c 

5 7,9 5th FL 5th FL, AH-7.5, 9.5 AIR HANDLER RBHA-17JOOSU 2.5(30) 1000 7 70MBH 208/240-1-oO 2.5 15 1/4 99 VERTICAL 60-9:Ha 
CEIL.MOUNT (LOWCFM) 

6 8 5th FL SlhFL AH-6.5 AIRHANDI.ER RBHA-17 JOOSIJ 3(36) 1200 7 70MBH 208.1240-1-oO 2.5 15 1/4 99 VERTICAL 60-93-E 
CEIL MOUNT (HIGH CFM) 

AIR CONDITIONER UNITS SCHEDULE RHEEM) 
N' AJC# LOCATION A/CUNIT MOO.# COOLING CAPACITY AIRFLOW SEER UNIT SUPPLY MIN. CIRCUIT MAX.FUSE WEIGHT MEA# 

TYPE TON(MBH) (CFM) VOLTAGE AMPACITY (A) SIZE (A) (LBS) 

1 CIJ.1.1, 2.1, 3.1. 4.1 RAKA-037 JAZ 3(36) 1200 
CIJ.1.2, 2.2, 3.2. •2, 7.4, 8.4, 8.5, 9.4 

10.0 208/230-1~0 22 35 180 479-92-E 

2 CIJ.5&6 ROOF SPLIT SYSTEM RAKA-060JAZ 5(60) 2000 10.0 208/2J0-1-o0 39 80 260 479-92-E 

3 
COOLING 

RAKA-030JAZ 2.6(30) 1000 10.0 208/230-1-60 19 185 479-92-E CIJ.7.5 & 9.S 30 

orawn uy ,..,.... .. RMS 0118 oa,e 
7/24/04 DB A/C SCHEDULE 

SCARANO & ASSOCIATES P">l"" PROPOSED BUILDING 
,.,.,. vwu• 

ARCHITECTS 
22368 

110 Yof\Sn.t, ~. NY 11201 267-2751st ST. BROOKLYN, NY - M1 Phona(711)m-oi22 Fa(71B)222-4468 AS NOTED 
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ALL ARr.AS AND DIMENSIONS 
ARI:. APPROXIMATE AND ARI:. 
SUBJECT TO NORMAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARE MAXIMUM 
OVERALL: 
SPONSOR RESERVES THE 
RIGHT TO MAKE CHANGES IN 
AC~ORDANCE WITH OFFERING 
PLAN 

I 

! 

rawn y II 
Df!, 

APT# I 
GROSS AREA: I 7 89 Sf 

REC ROOM 
13•-o·.11·-10· 

proJect 

APT I FIRST FLOOR 
GROSS AREA: 553 Sf 

CEILING HEIGHT: 8'-1 0 ~• 

DINETTC lt REC ROOM 
u· -o· • e· -o• 

APT 1 

LMNG ROOI.I 
13'-D"xli' -o· 

FIRST FLOOR 

IIASTEII BEDROOM 
,,·-o·.10'-o· 

APT I SECOND FLOOR 
GROSS AREA: G58 SF 

CEILING HEIGHT: 8'-1 0 ~• 

PROPOSED BUILDING 
267-275 FIRST STREET BROOKLYN; NY 

1 ST STREET 
(60'-0' WIDE) 

SITE PLAN 

ae 
12/13/04 

job# dwg# 

22368 
scae RE-1A 
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ALL ARf./'5 AND DIMENSIONS 
ARE APPROXIMATE AND ARE 
SUBJECT TO NORMAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARE MAXIMUM 
OVERALL: 
SPONSOR RESERVES THE 
RIGHT TO MAKE CHANGES IN 
ACCORDANCE WITH OFFERING 
PLAN 

APT# 2 
GROSS AREA: 1735 Sf 

APT 2 CELLAR 
GROSS ARf.A: 
CEILING HEIGHT: 

rawn y 

DB 

GARAGE 

REC ROOM 
1~•-o•.11·-10• 

IOFT 

MECH 
~-

SCARANO & ASSOCIATES 
ARCHITECTS 

110 York Street, Brooklyn, NY 11201 
Phone (718) 222.0322 Fax (718) 2224486 

lltle 

proJect 

APT 2 FIRST FLOOR 
GROSS ARf.A: 5 I 2 Sf 
CEILING HEIGHT: 8'-10 

l+-,f-+-+--'.,,._3•~~0•-0•..__._,__,_...,, 

DINE:Tn I: REC ROOII 
15'-10• X 9'-0• 

KITCHEN 

LMNG ROOM 
13'-0"xn'-o" 

APT2 
FIRST FLOOR 

PROPOSED BUILDING 

267-275 FIRST STREET 

BEDROOM 
1 z•-10•.13•-o· 

BROOKLYN, NY 

15T STREET 
(b0'-0" WIDE) 

SITE PLAN 

APT 2 SECOND FLO 
GROSS ARf.A: G 

WIC 

ae 
12/13/04 

job# dwg# 

22368 
scae RE-2A 



ALL AR£.P.5 AND DIMENSIONS 
ARE APPROXIMATE AND ARE 
SUBJECT TO NORMAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARE MAXIMUM 
01/ERALL: 
SPONSOR. RESERVES THE 
R.IGHT TO MAKE CHANGES IN 
ACCOR.DANCE WITH OFFERING 
PLAN 

/..PT# 3 
GRq)SS AR.EA: I 4 79 SF 

IOFT 

APT1j3 CELLAR FLOOR 
GR0SS AR.EA: 370 Sf 

CEIL!NG HEIGHT: 8'-10 JJ 

11 

rawn y 11 

DBi 

REC ROOW 
9'-6"x10•-1• 

APT 3 FIRST FLOOR 
GROSS AR.EA: 477 Sf 

CEILING HEIGHT: 8'-1 0 ' 

IMHG ROOII 
14'-11·.11-0· 

STUOY 
· 6'-3"xs•-o• 

APT3 
FIRST FLOOR 

WA$TER BEDROOII 
12·-,·.11•-4• 

1 ST STREET 
(b0'-0' WIDE) 

SITE PLAN 

AFT 3 SECOND FLOOR 
GROSS AR.EA: G32 

CEILING HEIGHT: 8'- I 0 

ae 
12/13/04 

job# dwg# 

22368 
scae RE-3A 
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ALL AREAS AND DIMENSIONS 
ARE AF'F'ROXIMATE AND ARE 
SUBJECT TO NORMAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARE MAXIMUM 
OVERALL: 
SF'ONSOR RESERVES THE 
RIGHT TO MAAE CHANGES IN 
ACCORDANCE WITH OFFERING 
PLAN 

rawn y 

DB 

REC ROOII u·-o·.a·-r 

APT 4 CELLAR FLOOR 
GROSS AREA: 479 Sf 
CEILING HEIGHT: 8'-10 ,/j'. 

SCARANO & ASSOCIATES 
ARCHITECTS 
110 Yol1< Street, Brooklyn, NY 11201 
Phone (718) 222-0322 Fax (718) 222-4486 

tie 

pro eel 

KITCHEN DfHCTl£ a REC ROOII 
13'-5" x 15'-10" IRR. 

APT4 

UVIHG ROOII 
u·-s·x1••-•· 

FIRST FLOOR 

APT 4 SECOND FLOOR 
GROSS AREA: G54 SF 
CEILING HEIGHT: 

APT# 4 
GROSS AREA: I 634 Sf 

IOFT 

267-275 FIRST STREET BROOKLYN, NY 

15T STREET 
(G0'-0" WIDE) 

SITE PLAN 

ae 12/13/04 
job# dwg# 

22368 
sea e RE-4A 



APT 5 THIRD FLOOR 
GROSS AREA: I I 90 SF 
CEILING HEIGHT: t'/-10 ~• 

--0 I 2 5 IOFT 

MASTER BEDROOM 
13-6"x1s·-o· 

DINNING 
9'-10"x13'-3" 

SCA.RANO & ASSOCIATES 
ARCHITECTS 

110 Yon< Street. Brooklyn, NY 11201 
Fhone (718) 222--0322 Fax (718) 222-4486 

Ille 

proiect 

APT5 
THIRD FLOOR 

~ l!HI \ 
00 

LIVING 
11'-D"x10·-s• 

PROPOSED BUILDING 

roYER 

1 ST STREET 
(G0'-0' WIDE) 

SITE PLAN 

ALL ARJ:."5 AND DIMENSIONS 
ARJ:. APPROXIMATE AND ARJ:. 
SUBJECT TO NOR.MAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARJ:. MAXIMUM 
OVER.ALL: 
SPONSOR. RJ:.SERVES THE 
RIGHT TO MAKE CHANGES IN 
ACCOR.DANCE WITH OFFER.ING 
PLAN 

BEDROOM #3 
9'-o".s'-1D" 

ae 
12/13/04 

job# dwg # 

22368 
267-275 FIRST STREET BROOKLYN, NY sea e RE-5A 
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• APT G THIRD FLOOR 

ALL ARf."5 AND DIMENSIONS 
ARf. Af'f'ROXIMATE AND ARf. 
SUBJECT TO NORMAL 
CONSTRUCTION TOLERANCES 
AND VARIANCES 
DIMENSIONS ARf. MAXIMUM 
OVERALL: 

GROSS AREA: I 2GO SF 

Sf'ONSOR Rf.SERVES THE 
RIGHT TO MAKE CHANGES IN 
ACCORDANCE WITH OFFERING 
f'LAN 

CEILING HEIGHT: 8'-10 "' 
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DB 
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SCARANO & ASSOCIATES 

I
~ A R C H I T E C T S 110 York Street, Brooklyn, NY 11201 

Phone (718) 222-0322 Fax (718) 222-4486 

--- ----

IOFT 

MASTER BEDROOM 
14'-9"x13'-7" 

( 

FOYER 

KITCHEN 

APT6 
THIRD FLOOR 

Ill 

0 
0 LIVING 

14':-5"x16'-8" 

PROPOSED BUILDING 
267-275 FIRST STREET BROOKLYN, NY 

1 ST STREET 
(GO'-0'' WIDE) 

DINNING 
10•-o·x11 ·-1· 

ae 
12/13/04 

job# dwg# 

22368 
sea e RE-6A 
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ARE APPROXIMATE AND ARE 
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March 26, 2004 
Page 1 of 10 

Klein, Levin Associates 

Engineers • Construction Consultants 
HV AC • Electrical • Fire Protection Systems 

GAS & ELECTRICAL ENERGY REPORT 
267-275 First Street 
Brooklyn, New York 

It is not possible to predict how closely the estimated figures will reflect the actual expenses 
for gas and electricity during the first year's operation sinc_e such expenses will vary with 
the occupancy rate, temperature set points in individual units, or fluctuations in fuel cost 
adjustments, State and City Surcharges and variations in annual climactic conditions. No 
adjustments have been made for inflation. 

The attached are estimations of the energy calculation based on electric utility, water and 
sewer charges. The following parameters were used to determine same. 

1. Indoor design temperature - 72 degrees F. 
2. Winter outdoor design temperature- 15 degrees F. 
3. Ground temperature- 50 dee. ·ees F. 
4. Normal heating season of 5000 degrees day per year. 

· 5. The efficiencies of gas fired boiler and hot water heater- 75%. 
6. Insulation factors: 

a. Roof "R" value = 19 
b. Exterior Wall "R" value= 18 
c. Glass "R" value = 1. 7 

7.. Each apartment unit will have its own electric and gas meter for lighting, appliances, etc. 
8. There will be (1) electric meter for the vestibule, exterior lighting, stair lighting, and 

cellar common electric power. 

Energy rate structure for electricity use is based on Con Edison Rate EL 1 Residential. 
Gas rate, as per Keyspan Company 

. 1839 Ocean Parkway, Brooklyn, New Yor~ 11223 
Tel.: 718-339-91.16 ·Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 

I L __ ------------~-------------~~-~ 
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Klein, Levin Associates 

Engineers • Construction Consultants 
HVAC • Electrical • Fire Protection Systems 

267-275 First Street 
Brooklyn, New York 

WATER CHARGE & SEWER RENT 

One water meter will be-provided for the building. 

Water and Sewer Charges for the building are assessed by the City of New York based on 
the actual amount of usage. The City of New York currently charges $1.35 per hundred 
cubic feet of water (approximately 748 gallons). Charges for waste water and storm sewer 
services are billed at 159% of water charges. There will be one water meter servicing the 
entire building. 

We estimate that daily water consumption will be about 300 gallons per apartment for an 
annual water consumption of: 

9 units x 300 gallons x 365 days= 985,500 gallons= 1,318 HCF 
1,318 x $3.90 = $5,140.00 per year 

· Based on current combined water and sewer rates of $3.90 per HCF. 

* These costs may vary based on occupancy and use. 

1839 Ocean Parkway, Brooklyn, New York 11223 · 
Tel.: 718-339-9116 · Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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Klein, Levin Associates 

Engineers • Construction Consultants 
HVAC •Electrical• Fire Protection Systems 

Page 3 of 10 
267-275 First Street 

Revised 4/8/04 

COMMON CHARGES FOR UTILITY COST- ELECTRICAL 

ELECTRICAL USAGE: 

Lighting Cost: 
16,000kw per year @ $0. l. 5/kw = $2,400 per year 

(1) Elevator.: 1 SHP 
12kw x l0hrs x 30days x .25 x 12months = 10,800kw/year 
10,800kw/yr x $0.15/kw"" $1,620 per. year. 

Electric Heaters 
(3) heaters, l0kw total 

· 1 0kw x 8hrs x 30days x 7 months= J. 6,800kw/year 
I 6;800kw/yr x $0.15/kw = $2,520 per year. 

Sewage Eiector Pump: 
(1) sewage ejector pump 
3kw x 2hts x 30days x 12months =-2,160kw/year 
2,160kw/yr x $0.15/kw= $324 per year. 

TOT AL YEARLY ELECTRICAL COST: $6,864 or $572 per month 

* These costs may vary based on occupancy and use, 

1839 Ocean Parkway, Brooklyn, New York 11223 
Tel,; 718-339-9116 Fax: 718-998-6362 • E~Mail: BKLEINENG@AOLCOM 
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Klein, Levin Associates 

Engineers • Construction Consultants 
HVAC • Electrical • Fire Protection Systems 

Page 4 of 10 
267-275 First Street 

ELECTRICAL USAGE 
Typical calculation for apartmem:s: 
3

rd 
floor flats and (1) triplex unit on 4th & 5th floors 

1,150- 1,300,sq. ft. 

Lighting: 4.5kw x 2hr/day x 30days = 270kw/month 

A/C Units: 4kw x 8hr/day x 30dyas = 960kw/month 

Refrigerator: l .Skw x 24hr/day x 30days x ¼ = 270kw/month 

Winter: 540kw/month x 7 months = 3,780kw 
Summer: l,500kw/month x 5 months= 7,500kw 

WINTER: 
3780~W/HRX 13.7C/100 = $)17.86 

SUMMER: 
1250KW/HR X 15.SC/100 = $ 193.75 
(i250KW/HR X 16.lC/100 = $1,006.25 

$1,199.05 

Total winter and summer: = $1,717.36 

Sales tax @ 4.00% = $ 68.69 

l l,280kw 

TOTAL ANNUAL USAGE: $1,786.05 or $148.84 per month 

* These costs may vary based on occupancy and use. 

1839 Ocean Parkway, Brooklyn, New York 11223 
Tel.: 718-339-9116 Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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Klein, Levin Associates 
Engineers.• Construction Consultants 

HVAC • Electrical • Fire Protection Systems 

Page 5 of IO 
267-275 First Street 

ELECTRICAL USAGE 
Typical calculation for apartments: 
Triplex units - cellar, 151, 2nd floors 

1,500 - 1,650 sq. ft. 

Lighting: 4kw x 2hr/day x 30days = 240kw/month 

A/C Units: 5kw x 1 Ohr/day x 30days = 1,500kw/month 

Refrigerator: l .5kw x 24hr/day x 30days x ¼ = 270kw/month 

Winter: 510kw/month x 7 months= 3,570kw 
Summer: 2,0lOkw/month x 5 months= 10,050kw 

WINTER: 
3,570KW/HR X 13.7C/100 = $489.09 

SUMMER: 
1,250KW/HR X 15.5C/100 = $ 193.75 
8,800KW/HR X 16.IC/100 = $1,416.80 

$ .1,610.55 

Total winter and summer: = $ 2,099.64 

Sales tax @4.00% = $ 83.98 

13,620kw 

TOTAL ANNUAL USAGE: $ 2,183.54 or $181.96 per month 

* These costs may vary based on occupancy and use. 

1839 Ocean Parkway,' Brooklyn, New York 11223· 
Tel.: 718-339-9116 Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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267-275 First Street 

Klein, Levin Associates 
Engineers • Construction Consultants 

HVAC • Electrical • Fire Protection Systems 

ELECTRICAL USAGE 
Typical calculation for apartments: 
Triplex units - cellar, 15

\ 2nd floors 
1,750- 1,800 sq. ft. 

TOT AL ANNUAL USAGE: $ 2,402.00 or $200.00 per month 

* These costs may vary based on occupan~y and use. 

1839 Ocean Parkway, Brooklyn, New York 11223 
Tel.: 718-339-9116 Fax: 718-998-6362 •-E-Mail: BKLEINENG@AOL.COM 
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Page 7 of 10 
267-275 First Street 

Klein, Levin Associates 

Engineers • Construction Consultants 
HVAC •Electrical• Fire'Protection Systems 

ELECTRICAL USAGE 
Typical calculation for ajartments: 
Triplex units - 4th and 5 floors 

1,350 - 1,450 sq. ft. 

TOTAL ANNUAL USAGE: $ 1,964.00 or $164.00 per month 

* These costs may vary based on occupancy and use. 

1839 Ocean Parkway, Brooklyn, New York 11223 · 
Tel.: 718-339-9116 Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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267-275 First Street 

GAS USAGE 

Klein, Levin Associates 

Engineers • Construction Consultants 
HV AO • Electrical • Fire Protection Systems 

Typical calculation for apartments: 
3rd floor flats and (1) triplex unit on 4th & 5th floors 

1,150- 1,300 sq. ft. 

HEATING COST: 
175MBH/hr x 6hr/day x 30days/months x ?months·= 2,205therms/yr 
1 OOMBWtherm 

2,205therms/yr x $1.00/therm = $2,205/yr 

DOMESTIC HOT WATER COST: 

75MBH/hr x 3hr/day x 30days/rnonths x 12 months= 810therms/yr 
1 00MBH/therm 

810therms/yr x $1.00/therm = $810.00 yr 

·COOKING COST: 

65MBH/hr x 2hr/day x 30days/months x 12 months= 468 therms/yr 
1 O0MBH/therm 

468therms/yr x $LOO/therms= $468.00 yr 

GAS DRYER: 

35MBH/hr x Shr/week x 52 weeks/yr= 91therms/yr 
1 00MBWtherm 

91 therms/yr x $1.00/therms = $91.00 yr 

TOT AL ANNUAL GAS USAGE: $3,574 per yr or $298 per month ,/ i i ,, ..... :,:}~~ 

* These costs may vary based on occupancy and use ![Si( e,:s)lgj(, /_.," j 
;! :, (,•-;:_;.,, I. ••·. _,_·_._;,!_ ;,' 1~_.;"i.. ;. : 
.-;ll •/!;;,-;,;\ •-"1,ti·: . 

"~f~.·~:i,j~t' 
1839 Ocean Parkway, Brooklyn, New York 11223 

Tel.: 718-339-9116 Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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Page 9 of 10 
267-275 First Street 

GAS USAGE 

Klein, Levin Associates 

Engineers • Construction Consultants 
HVAC • Electrical • Fire Protection Systems 

Typical calculation for apartments: 
Triplex units - cellar, 15

\ 2nd floors 
1,500 - 1,650 sq. ft . 

HEATING COST: 
200MBH/hr x 6hr/day x 30days/months x ?months = 2,520therms/yr 
100 MBH/therm 

2,520therms/yr x $1.00/therm = $2,520.00/yr. 

DOMESTIC HOT WATER COST: 

75MBH/hr x 3hr/day x 30days/months x 12 months= 810therms/yr 
1 00MBH/therm 

810therms/yr x $1.00/therm = $810.00 yr. 

COOKING COST: 

65MBH/hr x 2hr/day x 30days/months x 12 months= 468 therms/yr 
1 00MBH/therm 

468therms/yr x $LOO/therms= $468.00 yr. 

GAS DRYER: 

35MBH/hr x 3hr/week x 52 weeks/yr= 55therms/yr 
1 00MBH/therm 

.~:,~ .-:.:, . 

55therms/yr x $1.00/therms - $55.00 yr. if~;$~.;~;; f~t~\ 

TOTAL ANNUAL GAS USAGE: $3,853.00 per yr or $321.00 per montf1~,/ :.- ·--:~l, V \-it,;~Y\ 

* These costs may vary based on occupancy and use ii\. ,~;,.,J )ti 
~~;;:¥£~~/ 

1839 Ocean Parkway, Brooklyn, New York 11223 
Tel.: 718-339-9116 Fax: 718-998-6362 • E~Mail: BKLEINENG@AOL.COM 
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267-275 First Street 

GAS USAGE 

Klein, Levin Associates 

Engineers • Construction Consultants 
HV AC • Electrical • Fire Protection Systems 

Typical calculation for apartments: 
Triplex units - cellar, I 5\ 2nd floors 

1,750-1,800 sq. ft. 

TOT AL ANNUAL GAS USAGE: $4,238 per yr or $353 per month 

* These costs may vary based on occupancy and .use 

1839 Ocean Parkway, Brooklyn, New York 11223 
Tel.: 718-339-9116 Fax: 718-998-6362 • E-Mail: BKLEINENG@AOL.COM 
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DOCUMENT NUMBER 5 

CONDOMINIUM UNIT DEED 

THIS INDENTURE, made the ___ day of _______ 200 , by 
and between 269 Realty LLC, having an office at 5014 16th Avenue, Brooklyn, New 
York 11204 (hereinafter referred to as the "Grantor") and 

--------------------, residing at 
(hereinafter referred to as the ·"Grantee"). --------------

WITNESSTH: 

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable 
consideration paid by the Grantee, does hereby grant and release unto the Grantee, and 
the heirs or successors and assigns of the Grantee, forever: 

The Condominium Unit (hereinafter referred to as the "Unit") known as Unit No. 
in the building (hereinafter referred to as the "Building") known as 267-273 First 

Street Condominium and by the street number 267-273 First Street, Borough of 
Brooklyn, City of New York, County of Kings and State of New York, said Unit being 
designated and described at Unit No. in a certain declaration dated ------
2004, made by Grantor pursuant to Articles 9-B of the Real Property Law of the State 
of New York (hereinafter referred to as the "Condominium Act"), establishing a plan for 
condominium ownership of the Building and the land (hereinafter referred to as the 
"Land") upon which the Building is situate (which Land is more particularly described 
in Exhibit A annexed hereto and by this reference made a part hereof), which declaration 
was recorded in the Kings County Clerk's office on _____ , 2005, in Reel __ , 
page__ (and has · been amended as set part hereof) 1 (which declaration and 
amendments thereto are hereinafter collectively referred to as the "Declaration"). This 
Unit is also designated as Tax Lot __ in Block 964 of the County of Kings and on the 
Floor Plans of the Building, certified by Robert M. Scarano, Jr., Registered Architect on 

------, 2005, and tiled with the Clerk of the County of Kings 
, 2005 as Condominium Plan No . --------- ------

TOGETHER WITH an undivided % interest in the Common Elements of ----
the Property described in said Declaration. 

The within premises are improved by a one-family residential condominium unit, 
• only. 
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And the Grantor covenants that the Grantor has not done or suffered anything 
whereby the said premises have been encumbered in any way whatever, except as 
aforesaid. 

And the Grantor, in compliance with Section 13 of the Lien Law, covenants that 
the Grantor will receive the consideration for this conveyance and will hold the right to 
receive such consideration as a trust fund to be applied first for the purpose of paying 
the cost of the improvement and will apply the same first to the payment of the cost 
of the improvement before using any part of the total os the same for any purpose. 

The Grantee accepts and ratifies the provisions of the Declaration and the By­
laws (and any Rules and Regulations adopted under the By-Laws) and agrees to comply 

·· with all the terms and provisions thereof. 

This conveyance is made in the regular course of business actually conducted by 
the Grantor. 

The term "Grantee" shall be read as the "Grantees" whenever the sense of this 
indenture so requires. 

IN WITNESS WHEREOF, the Grantor and the Grantee have _duly executed this 
indenture as of the day and year first above written. 

269 Realty LLC 

By: -------------
Isaac Fischman, Pres., Grantor 

. Grantee 

Grantee 

184 

'.-•. ,r 
''i 

L 
1.,_,, 

• 



STATE OF NEW YORK 

COUNTY OF Kings 
ss.: 
) 

On the day of in the year before me, the undersigned 
personally appeared Isaac Fischman, personally known to me or proved to me on the 
basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, 

e>· and that his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted, executed the instrument. 

Notary Public· 

STATE OF NEW YORK 

COUNTY OF Kings 
ss.: 
) 

On the day of in the year before me, the undersigned 
personally appeared _____ , personally known to me or proved to me on the basis 
of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that 
his signature on the instrument, the individual, or the person upon behalf of which the 
individual acted, executed the instrument. 

Notary Public 

185 



EXHIBIT A TO CONDOMINIUM UNIT DEED 

DESCRIPTION OF THE LAND 

ALL that certain plot, piece or parcel of land, situate, lying and being in the City of New 
York, County of Kings and State of New York, bounded and described as follows: 

BEGINNING at a point on the northeasterly side of First Street distant 228 feet 9 inches 
southeasterly from the intersection of the northeasterly side of First Street with the 
northwesterly side of Fourth Avenue; 

RUNNING THENCE northeasterly parallel with Fourth Avenue 81 feet 1 inch to the ... 
center line of the old Mill Road or lane; 

THENCE along the center line of said old road or lane 77 feet to a pointdistant 303 feet 
9 inches southeasterly from Fourth Avenue; 

THENCE southwesterly parallel with Fourth Avenue 63 feet 8 inches to the southeast 
side of First Street at a point distant 303 feet 9 inches southeasterly from the 
intersection of the northeasterly side of First Street with the northwesterly side of 
Fourth Avenue, and 

THENCE northwesterly along the northeasterly side of First Street 75 feet to the pointor 
place of BEGINNING. 

186 
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DOCUMENT NUMBER 6 

EXHIBIT E TO THE DECLARATION OF 
267-273 FIRST STREET CONDOMINIUM 

UNIT OWNER'S POWER OF ATTORNEY 

Any terms use in this Unit Owner's Power of Attorney that are used (a) in the 
Declaration. establishing a plan for condominium ownership of the premises known both 
as 267-273 First Street Condominium and by the street 267-273 First Street, Brooklyn, 
New York, under Articles 9-8 of the Real Property Law of the State of New York, dated 

, 2005, and recorded in the Kings County Clerk's office on --------
---------' 2005 in Reel ____ , at page ____ (hereinafter 
referred to as "·E>eclaration")/ or (b) in the· By~Laws · of '267'-273 First Street·· 
Condominium (hereinafter referred to as the "By-Laws") attached to recorded together 
with, the Declaration, shall have the same meanings in this Unit Owner's Power of 
Attorney as in the Declaration or the By-Laws. 

The undersigned _______________ residing at 
, the owner of the Condominium ----------------------

Unit (hereinafter referred to as the "Undersigned's Unit") known as Unit No. in the 
267-273 First Street Condominium, being designated and described as Unit No. 
____ in the Declaration and·also designated as Tax Lot _____ , iri Block 964 
of the County of Kings on the Floor Plans, (does) 1 hereby irrevocably nominate, 
constitute and appoint the · persons who may from time to time constitute the 
Condominium Board, true and lawful attorneys in fact for the undersigned, coupled with 
an interest, with power of substitution, in their own names, as members of the 
Condominium Board or in the name of their designee (corporate or otherwise), on behalf 
of all Unit Owners, in accordance with the Unit Owner's respective Commons Interests, 
subject to the provisions of the By-Laws then in effect, ( 1) Common Interests, subject 
to the provisions of the By-Laws then in effect, ( 1) (a) to acquire or lease any Unit, 
together with its Appurtenant Interests, from any Unit Owner desiring to sell, convey, 
transfer, assign, or lease the same, (b) to acquire any Unit, together with its 
Appurtenant Interests, whose owner elects to surrender the same pursuant to the terms 
of paragraph (C) of Section 6.2 of the By-Laws, (c) to acquire any Unit, together with 
its Appurtenant Interests, that becomes the subject of a foreclosure or other similar 
sale, on such terms and (with respect to any transfer pursuant to tl:le terms of 
subdivision (a) or (c) of this paragraph) at such price or at such rental, as the case may 
be, as said attorneys in fact shall deem proper, and thereafter to convey, sell, lease, 
mortgage, or otherwise deal with (but not vote the interest appurtenant to) any such 
Unit so acquired by them, or to sublease any Unit so leased by the, on such terms as 
said attorneys in fact may determine, granting to said attorneys in fact the power to do 
all things in said premises that the undersigned could do if the undersigned were 
personally present and (2) to execute, acknowledge and deliver (a) any declaration or 
other instrument affecting the Condominium that the Condominium Board deems 
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necessary or appropriate to comply with any law, ordinance, regulations, zoning, 
resolution, or requirement of the Building Department of the City of New York, or any 
other public authority, applicable to the maintenance, demolition, construction, 
alteration, repair or restoration of the Condominium or (b) any consent, covenant, 

·• restriction, easement, or declaration, or any amendment thereto, affecting the 
Condominium or the Common Elements, that the Condominium Board deems necessary 
or appropriate. 

The acts of a majority of such persons constituting the Condominium Board shall 
constitute the acts of said attorneys in fact.· 

The undersigned (does) (do)2 hereby irrevocably nominate, constitute and 
appoint Sponsor as attorney in fact for the undersigned, coupled with an interest, with 
power of substitution, td amend from time to time said Declaration; By-Laws and the 
Rules and Regulations of the said Condominium, or any of said documents, when such 
amendment ( 1) shall be required to reflect any changes in Unsold Units and/or the 
reapportionment of the Common Interest· of the affected Unsold Units resulting 
therefrom made by Sponsor or its designee in accordance with Article 12 of the 
Declarati.on or (2) shall be required by (a) an Institutional Lender designated by Sponsor 
to make a mortgage loan secured by a mortgage on any Unit, (b) any governmental 
agency having regulatory jurisdiction over the Condominium, or (c) any title insurance 
company selected by Sponsor to insure title to any Unit, provided, however, that any 
amendment made pursuant to the terms of subdivision ( 1) or (2) of this paragraph shall 
not (i) change the Common Interest of the Undersigned's Unit, or (iii) adversely affect 

. the priority or validity of the lien of any purchase money mortgage or any mortgage held 
by an Institutional Lender covering the Undersigned's Unit unless the undersigned (in 
the event described in subdivision (i) or (ii) of this paragraph) or the holder of such 
mortgage (in the event described in subdivision (iii) of this paragraph) shall consent 
thereto by joining in the execution of such amendment. The terms, covenants and 
conditions contained in, and the powers granted pursuant to, this paragraph shall remain 
in full force and effect until such time as the Sponsor or its designees shall cease to 
own any Unit in ---------------

IN WITNESS WHEREOF, the undersigned (have) executed this Unit Owners' 
Power of Attorney as of the ____ day of _________ , 2006. 
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• STATE OF NEW YORK 

COUNTY OF KINGS 
ss.: 
) 

On the day of in the year before me, the undersigned 
personally appeared _____________ , personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the 
same in his capacity, and that his/her signature on the instrument, the individual, or the 

.~,. person ·upon behalf of which the individual acted, executed the instrt.tment. · 

• I 

• 

• 

Notary Public 

STATE OF NEW YORK 

COUNTY OF KINGS 
ss.: 
) 

On the day of in the year before me, the undersigned 
personally appeared _____________ , personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the 
same in his capacity, and that his/her signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 

Notary Public 

189 
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APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMINATION ON THE 

DISPOSITION OF DOWNPAYMENTS 

[SLd this application to the reviewing attorney assigned to the subject plan.] 

I I 
' 

) i 
' I 

I 

' ! 

, I 
, I 
I I 

Re: 267-275 First Street Condominium 

Address of Building or Name of Project 

File Number: ______________________ _ 

: I 
, i Application is made to the Attorney General to consider and determine the disposition of down 
payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following information is submitted in 
sJ1 port of this application: 
! I 
: I 
l.i 
, I 
2.! 

i 
3. 

i 
I 

: I 
I ' 

4) 
I ' 

i 
5. 
1 I 
I , 

, I 
I i 
: I 
: I 
6J 

Name of Applicant ----------------------------

Address of Applicant ----------------------------

Name, Address, and Telephone Number of Applicant's Attorney (if any) ---------

This is an application for 
[ ] return of downpayment. 
[ ] forfeiture of downpayment. 
[ ] other: ----------------------

The project is a conversion of occupied premises. 
newly constructed or rehabilitated. 
vacant (as is). 

The project is structured as 
[ ] a cooperative. 
[ v ] a condominium. 
[ ] a homeowners association. 
[ ] a timeshare. 
[ ] other: ______________________ _ 
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7. 

8. 

Name and Address of Sponsor: 269 Realty LLC, 5014 16th Avenue, Brooklyn, 

New York 11204 

NameandAddressofEscrowAgent: Marans & Weisz, LLC, 29 Broadway, suite 1515, 

New York, New York 10006 

9. If downpayments are maintained in an escrow account: 

(a) Nameofaccount Marans & Weisz, Escrow Account for 267-273 First st 

(b) Name and address of bank Hudson United Bank, 90 Broad St, NY, NY 10006 

(c) Accountnumber(ifknown) ------------------------

( d) Initial interest rate (if known) 

10. If downpayments have been secured by bonds: 

(a) Name and address of bond issuer or surety: 

(b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND). If not 
included, explain: 

11. If downpayments have been secured by a letter of credit: 

(a) Name and address of bank which issued the letter of credit: 

(b) Date of expiration of the letter of credit, if known: 

12. Plan information: 

(a) Date of filing of plan: 

2 



! q. 
i 

I 
14. 

i 

(b) Plan 

(c) 

(d) 

[ ] has been declared effective. Approximate date: 
[ ] has not been declared effective. 

If effective, the plan 
[ ] has closed or the first unit has closed. Approximate date: 
[ ] has not closed. 
[ ] don't know. 

Downpayments are secured by 
[ i1 ] escrow account. 
[ ] bonds. 
[ ] letter of credit. 

Contract information: 

(a) Copy of contract and of all riders or modification letters are attached. (DO NOT SEND 
ORIGINALS.) 

(b) Date on which subscription or purchase agreement was signed: 

(c) Date(s) of downpayment(s): ____________________ _ 

(d) Total amount of downpayment(s): ___________________ _ 

(e) Names and addresses of subscribers or purchasers affected by this application: 

State the basis for your claim. · Please be as specific as possible. You may add additional sheets. 
Attach copies of any relevant documents. 

15. · I am contemporaneously sending a copy of this application to the following persons: 
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Note: You are required to mail a copy of this Application to all other affected partie~. 

In filing this application, I understand that the Attorney General is not my private attorney, 
but represents the public in enforcing laws designed to protect the public from unlawful business practices . 
I also understand that if I have any questions concerning my legal rights or responsibilities I may contact a 
private attorney. The above application is true and accurate to the best ofmy knowledge. False statements 
made herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the 
Penal Law . 

Signature: Date: 

Name (Printed): 

Telephone: (Home) (Business) 

Mailing Address: 

2/6/92 
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MARANS & WEISZ, LLC 
ATTORNEYS AT LAW 

29 BROADWAY, SUITE 2400 
NEW YORK, NEW YORK 10006 

RICHARD 0. MARANS 

DANISL WEISZ 

PHONE: 212-968-0244 
FAx: 212-785-1618 

JULIE STERN MORTNER 
. :I 

MARC B. PALEY 
I I 

November 30, 2005 

269 Realty LLC 
5014 16th Avenue# 235 
Brooklyn, New York 11204 

Gentlemen: 

DOCUMENT NUMBER 8 

Re: 269 First Street 
Block: 964 Lot: 62 
Brooklyn, New York 

You have requested our opinion as to whether or not the new multiple dwelling located at 
the captioned address will be eligible for real estate tax benefits pursuant to Section 421-a 
of the Real Property Tax Law ("Section 421-a"). 

The 421-a Tax Exemption program was enacted pursuant to Section 421-a of the Real 
Property Tax Law of the State of New York, Section 11-245 of the Administrative Code 
of the City ofNew York and has been implemented through regulations promulgated by 
the New York City Department of Housing Preservation and Development. The 
exemption covers the increase in assessed valuation over the prior assessed valuation on 
the property and eliminates for a period of years any taxation on that increase in assessed 
valuation. The exemption does not eliminate all real estate taxes. 

The opinion was completed based on the following facts: 

1. 269 Realty LLC is developing a new one (1) five-story residential building 
containing nine (9) dwelling units herein referred to as the ("Property"); 

2. The Property is located in the county of Kings in the R6 zoning district 
outside the geographic exclusion area; 

3. 269 Realty LLC obtained a New Building permit from the 
NYC Department of Buildings on September 4, 2003 prior to commencing 
construction; 

4. The Property or any portion thereof will not be used as a hotel after 
the completion of construction; 
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5. The Property or any portion thereof will not be used for single room 
occupancy after the completion of construction; 

6. Thirty-six months prior to the commencement of construction the land 
was improved with two (2) two-story non-residential non-residential 
buildings and two (2) one-story non-residential buildings as evidenced 
by a survey dated March 1, 2003 herein referred to as the ("Buildings"); 

7. As of the operative date - September 2000-the land was improved with 
with a non-conforming use; 

8. The buildings were demolished on July 7, 2003 and is evidenced by a 
Department of Buildings Demolition permit; 

9. The Property will not be situated on land which is mapped as a public 
park, nor is the building situated on land which was utilized for 
ten or more consecutive years immediately prior to October first, 
nineteen hundred seventy-one as a private park; 

10. The Property will be operated as a condominium; 

11. Estimated completion date of construction is December 2005 . 

Based on this information, your timely filing of an application for 421-a partial tax 
exemption benefits with the New York City Department of Housing Preservation and 
Development ("HPD") and your compliance with 421-a application procedures, it is my 
opinion that the Property may qualify for 421-a partial tax exemption benefits. In the 
event that the Building contains Floor Area of Commercial, Community Facility and 
Accessory Use Space which exceeds twelve (12) percent of the Aggregate Floor Area (as 
those terms are defined in the Zoning Resolutions), there shall be a diminution of such 
tax exemption in _an amount equal to the Ratio of Floor Area of Commercial, Community 
Facility and Accessory Use space in excess of twelve (12) percent of the Aggregate Floor 
Area to the Aggregate Floor Area. 

The 421-a tax exemption that is applicable to this project will last for a period of fifteen 
(15) years as set forth below: 

Year 

First through Eleventh 
Twelvth 
Thir_teenth 
F'ourteenth 
Fifteenth 
Sixteenth 

Percent of Increased Assessed Valuation 
which is exempt 

100% 
80% 
60% 
40% 
20 % 
0% 



Assuming that HPD determines that the building is entitled to partial tax exemption 
benefits, the building real property tax liability.for years 1 - 11 will not include increases 
due to the improvement described herein. Based upon the Tuchman, Katz, Schwartz, 
Gelles, Komgold & Weiss, LLP letter dated October 31, 2005 it is' our opinion that the 
tax liability with 421 ;.a partial tax exemption benefits for the premises for the tax year 
beginning July 1, 200_6 and ending June 30, 2007 will be as follows: 

Fiscal Year 
2006/2007 

Assessed Valuation 
$63,000 

. ' 

Tax 
$7,876 

If HPD does not grant 421-a partial tax exemption benefits for the building then based 
upon the Tuchman, Katz, Schwartz, Gelles, Komgold & Weiss, LLP letter dated October 
31, 2005 it is our opinion that the tax liability for the premises for the tax year beginning 
July 1, 2006 and ending June 30, 2007 will be as follows: 

Fiscal year Assessed Valuation Tax 

2006/2007 $ 625,000 $ 78,125 

Based upon the foregoing and subject to your timely and proper completion of 
construction and your timely and proper filing of all documentation required by the HPD 
tax exemption program staff it is our opinion that the Building, after the completion, may 
be eligible for the partial tax exemption benefits under Section 421-a. 

This opinion may be inserte~ in an Offering Plan for the sale of Units located on the 
above referenced property filed with the Attorney General's office.of the State of New 
York pursuant to Section 352-e of the General Business Law. 

This letter is being provided with the understanding that our firm assumes no liability for 
the opinions expressed herein; Furthermore; we make no guaranties to the likelihood of 
obtaining the 421-a benefits described herein. This opinion is presented only to assist you 
in planning for the development of the project and the likely tax exemption benefits 
available to it. 

Very truly yours, 

•• 

• 
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269 Realty LI ,C 
5014 16th Avenue 
Brooklyn. New York 11204 

Re: 

n~ar Sir or Madrun: 

October 31, 2005 

269 First Street 
BJock 964. I ,ol 62, Brooklyn 

This letter js in response to your request for un opinion and prqjcction of the estimated 
real estate tax assessments and taxes upon the complct.ion of construction and creation of a 
condominium. THIS LEITER IS BF.ING SENT TO YOU·WJTH THE EXPRESS . 
UNDERSTANDING THAT OUR FIRM ASSUMES NO Ll./\13.ILTTY FOR OUR OPINIONS 
PRESENTED HF.REIN. THESE OPINIONS ARE PRESENTED ONLY FOR YOUR 
ASSISTANCE IN PREPARATION OI~ YOUR OFFERING PLAN. 

You have requested our opinion concerning the real property assessment to be levied 
upon the captioned premises as well a.~ the taxes for the budget year for the first year of 
condominium operation which you have advised us wHI be the period January 1, 2006 through 
December 31, 2006. You have also asked us to provide our estimate for the real e:;tate taxes for 
the first full budget year after completion of construction. You have advised us that the project 
will consist of the building of a new five story multiple dwe_lling containing nine residential 
apartments. The cellar will also have parking, mechanical roo'ms and the lower tloor of some of 
the residential units. 

ln order to prepare this ,~tt.~r w1d the opinion set forth herein, you have supplied us with 
(?Crtajn information upon which \:Ve have relied. This.info~ation consists of the fact that you 
purchased the property in 2003. You have advised 4s of your purchase price and yout estimated 
construction:costs. You have also_ supplied us with a dcsc1:1-ption of the project as well ·as 
proposed floor:-plans prepared ·by Scarano and A!>sociates, Architects. You have further advised 
us that construction commenced in March 2()04 and that"you· atltidpaie construction will he 
completed by December 2005.. · · · · · · · 

We have also considered the re.cent tax assessment history of the property, the cost of the 
n~w project,, the potential income for the new structure (if operated ·as ·a rental), comparable 
properties in the Borough-.of13rooklyn which have been.newly constru9tcd or undergone 
renovalion a.<, well as market conditions in tl1e general ,area. . . , . 
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269 Realty LLC 
II . 

October 31, 2005 
II 

Hage2 
I 
I 

[ Real est.ale tax a5$,essmcnis in New York City arc mack on a fiscal year ba.c,;is running 
from July I of any one yeru- 10 tl1e next succeeding June 30. 1l1c status of 1.hc building on 
i!buary 5 of any one year is the basis of the tax assessment for the fiscal year beginning that July 
111. The final assessment tax roll containing the final 2005/2006 real estate tax assessments of the 
✓~cant land was publjshed on May 25, 2005. The final assessment roll showed the fo1lowi.og 

11 . 

1alue: 

I 

i Tax Class 
I 
I 

i 
213 

Actual 
Assessed Value 

$63,000 

I ln predicting the future assessed value, we have given consideration to the following 
~~s: -

, 1. The current claimed standard of assessment ust::d by the Real Property Division of the 
New York City Department of Finance is t.o a.:;scss at 45% of value. 
I . . 

I 2. The estimate of the cost of the ccmsiruction wjll be a factor. 

I I 3. The potentjal capitalized net income of lhc property if operated as a rental. 

I 
I I 4. Real Estate Tax Assessments of comparable properties. 

\I Real Property Tax Law Section 581 provides tl1at cooperative and condominium 
~partments shall be assessed for tax purpose_~_ns irthe building was a comparable rental property. 
'lfhus, f.hc Department of Finance is prohibited from utilizfog the sales prices of 1.hc individual 
~ondominiurn units in determining the assessed valuation. Therefore the prices that you set in 
· your offering plan and any subsequent sales or resales are not relevant in determining the 
. ~-.sessed value of the property or of the individualcondmninium units. Upon conversion to a 
~ndominium and after an applicatjon is submitted hy you, the New York City Department of 
finance shall assign individual tax lot numberi:: to each of the condominium unit:,. The wtits will 
be designated as a tax class 2C property and will pay taxes based on the wx class 2 tax rate. The 

. ~urrenl 2004/05 class 2 tax rate (2005/2006 will not he finally set until later this year) ha-s been 
' 1ket at $12.216 for each $ l 00 of assessed valuation. 

I 
i . We caution you that there possibly will not be an official apportionment of the 
u.">scssment for the 2005/2006 tax year and you should include in your otfodng plan a provision 
\to unofficially apportion the tax liability among the units until such 1ime as an official 
ifpportionment of the assessed value is made and becomes effective. 

I 
I 

P.03 
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269 Realty LLC 
October 3 J, 2005 
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Tax Class 2C is a protected tax class whit:h limits the increases in a')sessed value that 
may be imposed on the property. Pursuant t.o Real Properly Tax T ..aw Sectjou J 805, the assessor 
shall not increase the assessment of any parceJ in this tax dass in any one year, as measured 
from the actual assessment on the prevjous year's assessment roll, by more than eight percent 
and :--hall not int:rnasc such assessment hy more than ch..irty percent in any five-year period . 
Increases due to physical jmprovcments (such as th<:: rcnov,ttion of your building) or new 
construction are added in full to the nexl year's a">scssment and are not subject to the 8% and 
30% limitations. Therefore, the increase in the assessed value whieh we forecast below for the 
2006/2007 tax year due to the new construction will not. he subject to the 8% and 30% 
Umitations . 

On June 1, 2004, Governor Pataki signed legislation extending property tax abatements 
for homeuwm .. -rs in New York City cooperatives and condomjniurns through June 30, 2008 at the 
rate of 25¾ for buildings with average assessments of $15,000 or less per unit, and 17.5% where 
assessments are higher. The law docs not apply to buildings which receive 421-a tax 
exemptions. We have been advised by counsel to the. sponsor that it is anticipated :that this 
building will receive 421-a tax exemption benefits and therefore unit owners may not take 
advantage of this tax benefit. It is unknown at this time if th.is law wil.l he renewed as to be in 
effoct when the 421-a tax benefits have expired. Therefore, in predicting the taxes on this 
building we have not given any consideration to this tax benefit. 

Owners of condominium apartments in the City of New York may be eligible for New 
York State Tax Relief (STAR). STAR is the New York State School Tax Relief Program. which 
provides a tax reduction benefit for all New Yorkers who own_ their home and use it as their 
primary residence. The Department of Finance administers STAR for property owners in the five 
boroughs of New York City. There arc two levels of benefits: Basic STAR for most homeo\\11ers 
and Enhanced STAR for qualified senior citizens. However, STAR benefits are not available to 
buildingis which have 421-a tax exemption benefits .. Once again, as set forth above, it is 
anticipated that this building, wil) receive 421-a tax exemption benefits and therefore unit owners 
may not take advantage of this tax. 'benefit. It is unkno·wn at. this lime ifthis)aw will be in effect 
when the 42 J -a tax benefits have cxpfred. Therefore, in predicting the taxes on_ this building we 
have not given any consideration to this tax henefit. · · 

Predicat~d upot) tli~ foregoing; it is oor opinion that for the 2006/2007 tax year, the total 
actual assessed value of tlie property will he $625,000. 111 the past.we have been advised that in 
determining the as!-.,esscd vah1es for the individual residential units, the: sur:veyor's office . 
gencrillly, but ·notalways,•follows the res1dential ·common interest percentages set forth in the 
condornini~m declaration if such percentagc.s 'are rationally and t~rly determined. We have now 
been advised in detcn:ru.ning the assessed values for lht:: individual residential units, the, · 
Department of finance may possibly use (1) the resi.dential com~on interest percentages or (2) 
utHi:.r.e the ratio of the Schedule A sales prices of any individual unit to the~_ total sales prices of al]_ 

~--------- -----
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7..69 Realty LLC 
October 3 1, 2005 
Page4 

residential units to determine the percentage of th<.: total assessed value to be. attributed to each 
residential unit or (3) utilizes the ratio of square footage contained in each unit to the total square 
footage. We oflcr no opinion as to which is the correct methodo]ogy to make this allocation. 

Therefore assllming the class 2 tax rate increases to $12.50 per huudred doJlars, we make 
the following projections of the real estate taxes prior to any tax exemptions or.abatements for 
the budget year January 1, 2006 to Oecemhcr 31, 2006. 

2005/2006 (6 Months) 

Actual Assessed Value 

$63,000 

Actual Assessed Value 

$625,000 

Tax Rate 

12.5% 

2006/2007 (6 Months) 

Tax Rate 

12.5% 

Total First Budget Yea.r's Real Estate Tax 
1Total First Post Construction Year Real Estate Tax 

Tax (6 Months) 

$3,938 

Tax (6 Months) 

$39,063 

$43,000 
$78,125 

Our firm has an ex.tensive practice in real estate tax review matters and jn tax 
abatement/tax exemption applications, and we currently represent the owners of approximately 
;3,000 buildings in the City of New York, and file applications for correctjon of the tax 
assessments and tax abatements/tax exemptions on these properties. This firm and its 
predecessors have been engaged in such practice for a period of approximately 50 years. 
Additionally, the writer is the chairman of the La.w Committee of the Associated Builders and 
Owners of Greater New York, a director of the New Yurk State Builders Association, a past 
member of the Tax Certiorari and Condemnation Committee of the Bar Association of the City 
of New York, and is a director and former President of the Real Estate Tax Review Bar 
Association, a specialized Bar dealing with real estate lax .assessment matters. 

WE MAKE NO REPRESENTATIONS OR GUARANTIES THAT THE ASSESSED 
•VALUE WILL BE FIXED AT ANY AMOUNT. THJ8 LETTER IS BEING SENT TO 
, YOU WITH THE EXPRESS UNDERSTANDING THAT OUR FIRM ASSUMES NO 
LIABILITY TO YOU OR TO ANY PURCHASER OF THE CONDOMINIUM UNITS OR 
TO ANY LENDER }'OR OUR OPINIONS PRESENT.ED HEREIN. NEITHER WE NOR 
ANY PERSON CAN GUARANTEE WIIAT THE REAL ESTATE TAXES WILL BE AT­
ANY FUTURE DATE.. CHANGES IN J.,AW OR POLICIES OF GOVERNMENT 

• AGENCIES MAY RA DI CALL V CHANGE THF. OPINIONS EXPRESSED HEREIN 
AND INTEIU~STED PARTIES SHOUJ,D BE A WARR THAT T;HE ESTIMATE OF THE 
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269 Rcahy LI .C 
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2006/2007 REAL ESTATE TAX ASSESSMENT COVERS A PERIOD .FAR INTO THE 
PUTURR. WE ASSlJMF. NO RESPONSIBILITY OR LIABILITY FOR ANY 
VAR.IA TIONS IN THR TAXES OR ASSF:SSEl> Y ALUES FROM THE PRO.JECTJONS 
MADF. HEREIN. 

The opinion expressed herein is that of the undersigned, and does nol purpo1i to express the 
opinion of the Nc:w York City Department of Finance or any city or government agency. 111c 
Department's opinion may result in suhstantially difforcnt total taxes for both the initial and 
subsequent budget years and for tax year 2006/2007 than set fr>rlh herein. We consent to the 
inclusion of this letter in the offering plan. 

Very tmly yours, 

TUCf!.MAN, KATZ, SCHWARTZ, GELLES, KORNGOLD & WEISS, LLP. 

~ M~ --f#~ ?~,cc:,-, 
~ /1--J' c. I 

By: Paul .T. Komgold . 

P.06 



CERTIFICATION OF SPONSOR AND SPONSOR'S 
PRINCIPALS PURSUANT TO PART 20 OF THE 

REGULATIONS ISSUED PURSUANT TO GENERAL 
BUSINESS LAW, ARTICLE 23-A, AS AMENDED 

New York State Department of Law 
120 Broadway 
New York, New York 10271. 

Att: Real Estate Financing Bureau 

Re: 267-273 First Street 
Brooklyn, New York 

The undersigned certify as follows: 

We are the sponsor and the principals of sponsor of the condominium offering 
plan for the captioned property." 

We understand that we have primary responsibility for compliance with the 
provisions of Article 23-A of the General Business Law, the regulations promulgated by 
the Attorney General in Part 20 and such other laws and regulations as may be 
applicable. 

We have read the entire offering plan. We have investigated the facts set forth in 
the offering plan and the und~rlying facts. We have exercised due diligence to form a 
basis for making this certification. We jointly and severally certify that the offering plan 
for the condominium does, and that all documents submitted by us which · amend or 
supplement the offering plan for the condominium will: 

(i) set forth the detailed terms of the transaction and be complete, current 
and accurate; (ii) afford pote,ntial investors, purchasers and participants an adequate 
basis upon which to found their judgment; (iii) not omit any material fact; (iv) n,ot contain 
any untrue statement of a material fact; (v) not contain any fraud, deception, 
concealment, suppression, false pretense or fictitious or pretended purchase of sale; 
(vi) not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; (vii) not contain any 
representation or statement which is false, where-· I/We:· (a) kn·ew the truth; (b) with 
reasonable effort could have known the truth; (c) made no reasonable effort to ascertain 
the truth, or (d) did not have knowledge concerning the representations or statement 
made. 

; ,:;:· 

This certification is made under penalty of perjury for the benefit of all persons to 
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whom this offer is made .. · We understand that violations are subject to the· civil and 
criminal penalties of the General Business Law and Penal Law. 

Sworn to before me this i ~ 
day of .s.pw,, 2005 

LLt~ 
Notary Public 

HENCHE R. NEUMANN 
NOTARY PUBLIC, State of New York 

No.01NE6076156 . 
Qualified in Kings County >/'_ 

Commission Expires June 24, 20_Uo 

269 Realty LLC . . . / 

By: ____ ---"-_/( ______ _ 
Isaac Fischman, Member 

SPONSOR'S PRINCIPALS: 
,, .... 

Isaac Fischman 

d~ 
Melvin Fischman 

z.-: .-
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CERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET PURSUANT TO SECTION 
20.2 (c), NEWLY CONSTRUCTED, VACANT OR NON-RESIDENTIAL, CONDOMINIUMS 
OF THE REGULATIONS ISSUED PURSUANT TO GENERAL BUSINESS LAW ARTICLES 

23-A AS AMENDED 

September 19, 2005 

New York State Department of Law 
120. Broadway, 23rd Floor 
New York, NY 10271 
Attn: Real Estate Financing Bureau 

RE: 267-275 First Street, Brooklyn, NY 

The undersigned certifies as follows: 

The sponsor of the condominium offering_m~p.,(or
1
the captioned property retained 

our firm to prepare or review Schedul·e B~t'afnlng projections of income and 
expenses for the first year of condominium operation. My experience in this field 
includes being a licensed real estate broker, active in brokerage and property 
management since 1987. Since then, I have managed numerous buildings which 
underwent condominium conversions similar to the one contemplated for the 
captioned""property. This work involved the following buildings: 

• 
• 
• 
• 

233 Greene Avenue, Brooklyn, NY 11238 
243-245 East 50th Street, New York, NY 10022 
77 Hudson Street, New York, NY 10013 
320 Washington Avenue, Brooklyn, NY 11205 

I understand that I am responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20. 
insofar as they are applicable to Schedule B. wia B-1 • 

I have reviewed the Schedules and investigated the facts set forth in the Schedules 
and the facts underlying it with due diligence in order to form a basis fo.r this 
certification. I also have relied on my experience in managing residential buildings. 

. and B-1 · 
I certify that the projections in Schedule e/appear reasonable and adequate under 
existing circumstances, and the projected income appears to be sufficient to meet 
the anticipated operational expenses for the projected first year of condominium 
operation. 

I certify that the Schedule: 

(i) 

(ii) 

(iii) 
(iv) 
(v) 

sets forth in detail the projected income and expenses for the first 
year of condominium operation; 
affords potential investors, purchasers and participants an 
adequate basis upon which to form their judgment concerning the 
first year of condominium operation; 
does not omit any material fact; 
does not contain any untrue statements of a material fact; 
does not contain any fraud, deception, concealment, or 
suppression; 

25 8th Avenue • Brooklyn, NY 11217 • www.goldinmgmt.com 
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(vi) does not contain any promise or representations as to the future 
which is beyond reasonable expectation or unwarranted by 
existing circumstances; 

(vii) does not contain any representation or statement .which is false, 
where I: 

(a) 
(b) 
(c) 
(d) 

knew the truth; 
with reasonable effort could have known the truth; 
made no reasonable effort to ascertain the truth; or 
did not have knowledge concerning the 
representation or statement made. 

I further certify that I am not owned or controlled by the sponsor. I understand that 
a copy of this certification is intended to be incorporated into the offering plan. This 
statement is not intended as a guarantee or warranty of the income and expenses 
for the first year of condominium operation . 

This certification is made under penalty of perjury for the benefit of all persons to 
whom this offer is made. I understand that violations are subject to the civil and 
criminal penalties and the General Business Law and Penal Law. 

Sworn to before me this 
19th day of September 2005 

Notary Public 

VANESSA GRANT 
Notary Public, State of New York 

No~ 01GR6125~ · 
Quallfled In tongs 'iJ'/M1D9 Commlillan. Expires--·~..&.~~--

Martin R. Goldin 
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SCARANOARCHITECTS, PL-LC 
110 York Street, 5th Floor, Brooklyn, NY 11201 • Tel 718 222 0322 • Fax 718 222 4486 

CERTIFICATION BY SPONSOR'S ENGINEER/ARCHITECT 
PURSUANT TO SECTION 20 OF THE REGULATIONS 
ISSUED PURSUANT TO GENERAL BUSINESS LAW, 

ARTICLE 23-A, AS AMENDED 

Department of Law of the State of New York 
120 Broadway, 23rd Floor 
New York, NY 10271 

Attn: Real Estate Financial Bureau 

Re: 267-275 First Street Condominium 

Dear Sir/Madam: 

January 12, 2006 

The undersigned, an Architect registered in New York State, certifies as follows: 

The sponsor of the offering plan to convert the new captioned property to condominium 
ownership retained my firm to prepare a report describing the construction and / or 
renovation of the property (the ''Report"). We visually inspected the property on 
November 4, 2004, and prepared the Report dated November 4, 2004 based upon plans 
and specification s prepared by us dated August 29, 2003 and furthermore prepared the 
Addendum dated November 15, 2005 copies of which are intended to be incorporated 
into the offering plan so that prospective purchases may rely on the Report. 

I am a Registered Architect in the State of New York. 

I understand that I am responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Attorney General in part 20 
insofar as they are applicable to this Report. 

I have read the entire Report and investigated the facts set forth in the Report and the 
facts underlying it with due diligence in order to form a basis for this certification. This 
certification is made for the benefit for all persons to whom this offer is made. 

I certify that the Report: 

a. Sets forth in narrative form the description of the entire property as it will exist upon 
completion of renovation, provided that renovation is in accordance with the plans 
and specifications the we examined; 

I 
Member of the American Institute of Architects 
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b. In my professional opinion affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgment concerning 
the description of the property as it will exist upon completion of construction, 
provided that construction is in accordance with the plans and specifications 
that we examined; 

C. 

d. 
e. 
f . 

g. 

does not omit any material fact; 
does not contain any untrue statement of a material fact; 
does not contain any fraud, deception, concealment, or suppression; 
does not contain any promise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing circumstance; 
does not contain any representation or statement which is false, where we: 

I further certify that I am not owned or controlled by and have no beneficial interest 
in sponsor and that our compensation for preparing the Report is not contingent on 
the conversion of the property to a condominium or on the profitability or price of the 

• offering. This statement is not intended as a guarantee or warranty of the physical 
condition of the property. 
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Sworn to before me this __ . __ )~ 
-1Z._ day of J Ot'JYOl!?-f , 2006 _ KHAUHA. JONES _ , 

. . - Notary fubltc, St~te of Newlt>rlc 

q · Ne;,. 01JO.6127948 
· 0 (i , n qualified In Kings County 

~'==~1t;:::-'?--)l.&..X~~lon Expires May 31, 20~ 
Notary Public .. ·· 
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