CONDOMINIUM OFFERING PLAN e ~

THE 358 GROVE STREET CONDOMINIUM
‘ 358 GROVE STREET

. BROOKLYN, NEW YORK 11237 N\
Residential Units....59. . $22,479,;483.00
Commercial Units......2 : ' @ 2,355,000.00
- Parking Units........ 50 $°1,000,000.00
Roof Cabana Units....1l4 $ 178,000.00
Total Amount of Offering $26,012,483.00

SPONSOR AND SELLING AGENT:

350 GROVE STREET, LLC
604 JOHNSON AVENUE
Brocdklyn, New York 11237

Date of acceptance for filing‘of this Offering Plan is Jarweﬂj 24,200?
This plan may not be used after _J’?merj 23,2008 unless
extended by a duly filed amendment. '

THIS PLAN CONTAINS SPECIAL- RISKS TO THE PURCHASER. ‘SEE PAGE 1.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE
ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH
THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING
'TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW
DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENTAL
AGENCY HAS APPROVED THIS OFFERING.

BECAUSE THE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT
RATHER THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION
OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY
OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. (SEE
SPECIAL RISKS SECTION OF THE PLAN.) ‘

PURCHASERS FOR THEIR OWN OCCUPANCf MAY NEVER GAIN CONTROL OF THE
BOARD OF MANAGERS UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL
RISKS SECTION OF THE PLAN.) ' ’

Prepared By:
Harold L. Gruber, Esq.
' 563 10th Street

Brooklyn, New York 11215

(718) 788-7722




.' 4 SIXTH AMENDMENT TO OFFERING PLAN
THE 358 GROVE STREET CONDOMINIUM
358 GROVE STREET, BROOKLYN, NEW YORK 11237

.»' The Offering Plan for the condominium conversion of 358 Grove
: Street, Brooklyn, New York 11237, 1is hereby amended as
follows:

i 1) The term of the Offering Plan 1is extended for an
‘ , ) additional year from the date of acceptance for filing
of this amendment.

2) Units have been individually assessed for New York City
Real Property tax purposes. The 421-a tax exemption
benefits. outlined in the Condominium Offering Plan have
been implemented.

3) The Sponsor is the owner and holder of the following
unsold units with the following common 1interest
allocated thereto:

@
Unit Common Common Monthly Real
Interest Charges Estate Taxes
coMl 5.39% $1,304.11 $593.50
) 2D 1.44% - S 348.41 $ 35.47
3A 1.66% $ 401.64 $ 40.89
3C 1.22% $ 295.18 $ 30.05
4A 1.69% $ 408.90 $ 41.63
4C 1.23% $ 297.60 $ 30.30
5A 1.72% $ 416.15 $ 42.37
¢ 5B 1.22% $ 295.18 $ 30.05
5C 1.24% $ 300.02 $ 30.54
5D 1.60% $ 387.12 $ 39.41
5E 1.06% $ 256.47 $ 26.11
. 6B 1.24% $ 300.02 $ 30.54
® 6C 1.27% $ 307.28 $ 31.29
B 1.25% $ 302.44 $ 30.80
8B 1.20% $ 290.34 $ 29.56
8E 1.06% $ 256.47 $ 26.11
9B 1.30% $ 314.54 $ 32.02
® 9D 1.69% $ 408.90 $ 41.63
9E 1.17% $ 283.08 $ 28.82
10B 1.31% $ 316.95 $ 32.26
10D 1.71% $ 413.73 $ 42.12
10E 1.19% $ 287.92 $ 29.32
- 11Aa 1.90% $ 459.71 $ 46.81
e 11B 1.34% $ 324.21 $ 33.01
11C 1.37% $ 331.47 $ 33.74
11D 1.72% $ 416.15 $ 42.37
11E 1 $ 287.92 $ 29.32

.19%




4)

)

12A 1.87% $ 452.45 $ 46.06
12B 1.32% $ 318.37 $ 32.52
12¢C 1.41% $ 341.15 $ 34.72
12D 1.74% $ 420.99 $ 42.86
12E 1.21% $ 292.76 $ 29.81
13A 2.61% $ 631.49 $ 64.29
13B 1.90% $ 459.71 $ 46.81
13C 1.80% $ 435.51 $ 44.34
13D 2.58% $ 624.23 $ 63.56
CB11 0.04% $ 9.68 $ 0.97
P41 0.08% $ 1.76 $ 1.96

Attached hereto and made a part hereof as Exhibit I is
the budget for the coming year of operation together
with a new Certification of Adequacy of Budget; and a
certified financial statement for the years 2008, 20089,
and 2010.

The Sponsor retains control of the Board of Mangers at
this time. The members of the Board of Managers are:
Alex Tukmanian, Boris Motovich and Harold Stangler who
are principals of the Sponsor. It is anticipated that
the first meeting of unit owners for the purpose of
electing a new Board of Managers not controlled by the
Sponsor is scheduled for September 2011.

The Architect’s Report in the Offering Plan originally
specified concrete pavers as a covering for the roof
terrace located on the second (2™) floor of the
building. As built, the structure of the premises will
not support concrete pavers; therefore the second (279)
floor roof terrace will not be covered with such
protective materials. Sponsor will replace the carpeting
in corridors leading to the roof terrace with ceramic
tile in an effort to reduce the amount of unsightly dark-
stains resulting from roof surfacing being tracked in
across the carpeting.

In conformity with the Attorney General’s rules for
financial disclosure, the Sponsor hereby states as
follows:

a) The unsold units as designated in Item 3 above
and the holder is the Sponsor.

b) The aggregate monthly common charges payable for
all units owned by the Sponsor is $14,001.01.



No unit owned by the Sponsor 1is currently
rented.

The aggregate monthly Real Estate Taxes for the
unsold units is $1,887.94.

The sponsor has no financial obligations to the
condominium, which will become due within twelve
months from the date of this Amendment, other
than common charges for the unsold units.

Sponsor retained units are encumbered by the

original construction loan which has an
outstanding total remaining balance of
$5,089,813.89 held by Valley National Bank. The
monthly mortgage payment is $35,995.56. The

loan has a maturity date of March 1, 2035.

Sponsor is current on all financial obligations
under the offering plan including but not
limited to common charges, Reserve Fund
contributions, assessments and payments for
repairs and improvements promised and planned.
There are no underlying mortgages for which the
unsold units have been pledged as collateral or
mortgaged. The sponsor has been current on all
such obligations for the entire one-year period
preceding the filing of this amendment.

Sponsor’s monthly common charge obligations are
paid for from Sponsor’s funds.

There are no other condominiums, cooperatives,
or other offerings in which the sponsor as an
individual holder of wunsold units, or as a
general partner, or principal of the sponsor, or
holder, owns more than 10.00% of the units.

8) There are no other changes to the Offering Plan.

DATED:

January 3, 2012
BROOKLYN, NEW YORK
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°
OPERATING BUDGET
January 1, 2012 - December 31, 2012
[
INCOME
Common Charges ' $286,749 |
Laundry S 9,360
® 2 J,200
Total $296,109
EXPENSES
P Heat and Hot Water (1) $71,366
Electricity (2) $51,615
Water and Sewer (3) $34,524
e Repairs and Maintenance (4) $31,000
Serviceé and Supplies (5) $ 9,500
Insurance (6) $35,000
e Legal and Accounting Fees (7) $ 4,500
Labor (8) _ $35,604
Management (9) $18,000
¢ Miscellaneous (10) $ 5,000
Total $296,1009
®
Note: All figures are rounded to the nearest dollar.
@
®




RITA KNOX REALTY INC.
LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
-BROOKLYN, NY 11215
(718) 965-2722° FAX (718) 965-0648
email: ritaknoxrealty(@aol.com
web: ritaknoxrealty.com

November 9, 2011

CERTIFICATION OF SPONSOR'S EXPERT ON ADEQUACY OF BUDGET PURSUANT
TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED

RE: 358 Grove Street, Brooklyn, New York

The Sponsor of the condominium Offering Plan for the above
captioned property retained me to review SCHEDULE B and SCHEDULE
B-1, containing the projections of income and expenses for the
first year of condominium operation. Our experience in the field
includes being a licensed real estate broker for over 18 vyears;
the management of approximately 12 buildings; and, the sale of
numerous condominium and rental properties. We are familiar with
prices, practices, and procedures in the area of this condominium.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by
the Department of Law in Part 20, insofar as they are applicable to
SCHEDULE B and SCHEDULE B-1. We have reviewed the SCHEDULES and
investiga;pd the facts set forth in the SCHEDULES, and the facts
underlying it with due diligence in order to form a basis for this
certification. We also have relied on our experience in managing
residential buildings.

We certify that the projections in SCHEDULE B and SCHEDULE B-1
appear reasonable and adequate under existing circumstances, and
the projected income appears to be sufficient to meet the
anticipated operating expenses for the projected first year of
condominium operation.

We certify that the Schedules do:

1. Set forth in detail the projected income and expenses
for the first year of condominium operation;
2. Afford potential investors, purchasers and participants

an adequate basis upon which to found their judgment



concerning the first year of condominium operation;

3. Not omit any material fact;

4. Not contain any untrue statement of a material fact;

5. Not contain any fraud, deception, concealment, or
suppression;

6. Not contain any promise or representation as to the

future which is beyond reasonable expectation or
unwarranted by existing circumstances; .

7. Not contain any representation or statement which is

false where we:

a) knew the truth;

b) with reasonable effort, could have known the
truth;

cy made no reasonable effort to ascertain the truth;
or;

d) did not have knowledge concerning the

representations or statements made.

We further certify that we are not owned or controlled by the
Sponsor. We understand that a copy of this certification is
intended to be incorporated into the Offering Plan. This statement
is not intended as a guarantee or warranty of the income and
expenses of the first vyear of condominium operation. This
certification is made under the penalty of perjury for the benefit
of all persons to whom this offering is made. We understand that
violations are subject to the civil and criminal penalties of the
General Business Law and Penal Law.

Hiskod

Rita Knox/
Licensed Real Estate Broker

Notﬁ Pubhc State of New York
No. 02GFl601 3647

Qualified in Kings County
Commission Expires 6/21/20
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Michael Shtarkman

Centified Public Accountant 2546 E 17" Street 2™ Floor
a Brooklyn, NY 11235
718-554-6672

INDEPENDENT AUDITORS’ REPORT

To the Board of Managers and Unit Owners of
The 358 Grove Street Condominium Corp:

I have audited the accompanying balance sheet of 358 Grove Street Condominium (the
“Condominium”) as of December 31, 2010, 2009 and 2008 and the statements of operations, members’
equity and casb flows for the year then ended. These financial statements are the responsibility of the
Condominium's management. My responsibility is to express an opinion on these financial statements
based on my audit. :

I conducted our audit in accordance with auditing standards generally accepted in the United
States of America. Those standards require that I plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes examining, on
a test basts, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. I believe our audit provides a reasonable basis
for my opinion.

In my opinion, the financial statements referred to above present fairly, in all material respects, the
financial position of 358 Grove Street Condominium as of December, 31, 2010, 2009 and 2008, and the
results of its operations and its cash flows for the year then ended in conformity with accounting principles
generally accepted in the United States of America.

The 358 Grove Street Condominium Corp has not estimated the remaining lives and replacement costs of
the common property, and therefore, has not presented information about the estimates of future costs of
major repairs and replacements that will be required in the future that accounting principles generally
accepted in the United States of America has determined is required to supplement, although not required
to be part of, the basic figancial sgatements.

Michael Shtarkman CPA
Brooklyn, NY
November 1, 2011



358 GROVE STREET CONDOMINIUM CORP

@ BALANCE SHEET
Assets
Cash
® Assessment Receivable - members

Prepaid insurance
Due from Sponsor

Machinery & equipment (Gross)
Accumuiated Depreciation
Machinery & Equipment (Net)

Years Ending December 31,

2010

2009

2008

17478 $ 35528 $

9,509

5,870

10,800

(7,3‘;4)

15,262
8,748

50,545

107,020
(8,535)

107,020
{4,968)

42,020
(1,401)

98,485 $

102,052

40,619

131,342 §

141,036

$

115,174

569 %
2,000

128,773 $

2,539
1,300

137,196

1,022

114,152

131,342 §

141,035

115,174

2

See accountants' audit report and notes to financial statements

o
Improvements (Gross)
Accumulated Depreciation
Improvements (Net)
Total Assets
[ J
Liaitities & Members' Equity
Accounts Payable & Accrued Expenses
Security deposit
Members Equity
[ J
Total Liailities & Members® Equity
@
®
e
@




358 GROVE STREET CONDOMINIUM CORP

STATEMENT OF REVENUE & EXPENSES

Revenues

Member Assessments

Working capital contribution

Interest
Other

Expenses

Water & Sewer

Utilities

Insurance

Professional fees

Alarm :
Licenses and permits
Postage

Management fees
Repairs and Maintenance
Supplies

Payroli

Payroll taxes and benefits
Telephone

Bad Debt

Depreciation
Miscellaneous

income before taxes

Provision for taxes

Net Income

Years Ending December 31,

2010 2009 2008
$ 290,340 $ 290,340 $ 290,340
- 5,405 12,281

6 17 -

207 - -

$ 290,553 $ 295762 $ 302,621
$ 35632 $ 18903 $ 4,564
90,219 79,318 84,225
15,305 18,468 22,314
1,713 650 450
3,114 3,512 2,397
1,704 - -
158 288 203
28,000 22,323 -
59,010 82,448 33,734
13,585 9,976 2,528
42,146 28,188 17,959
3,623 2,648 2,034
879 1,391 2,557
3,567 3,567 1,401
228 716 134

$ 298,883 § 272,396 $ 174,500
$ (8,330) $ 23,366 $ 128,121
93 322 376

§ (8,423) $ 23,044 $ 127,145

3

See accountants' audit report and notes to financial statements




358 GROVE STREET CONDOMINIUM CORP

STATEMENT OF MEMEBRS' EQUITY

Years Ending December 31,

2010 2009 2008
Beginning Members Equity $ 137,196 $ 114,152 § (13,593)
Contributed capital - -
Net Income ' (8,423) 23,044 127,745
Ending Members Equity $ 128,773 $ 137,186- $ 114,152
4

See accountants’ audit report and notes to financial statements




358 GROVE STREET CONDOMINIUM CORP

. STATEMENT OF .CASH FLOWS

Years Ending December 31,

2010 2009 2008
Operating Cash Flow
Net Income $ (8423) $ 23,044 $ 127,745
Depreciation 3,567 3,567 1,401
Other Adjustments:
Assessments receivable - members 1,291 (2,052) (7,504)
Prepaid insurance - -
Due from sponsor (13,215) 57,889 (65,535)
Security deposits - 700 1,300
Accounts payable & accrured expenses (1,970) 1,517 1,022
Total $ (13,194) $§ 58654 $ (72,017)
Net operating cash fiow $ (18,050) $ 85265 $ 57,130
Investing Cash Flow
Acquisitions and improvements - (65,000) (42,020)
Machinery and equipment - -
Net investing cash flow $ - $ (65,000) $ (42,020)
Financing Cash Flow
Capital contributed - -
Net financing cash flow $ - 8 - $ -
Net increase (decrease) in cash $ (18,050) $ 20,265 $§ 15,110
Beginning Cash $ 35528 § 15263 § 153
Ending Cash $ 17,478 $ 35528 $ 15,263

5

See accountants' audit report and notes to financial statements




358 GROVE STREET CONDOMINIUM CORP.

-NOTES TO FINANCIAL STATEMENTS

NOTE A- NATURE OF ORGANIZATION

The 358 Grove Street Condominium Corp. (the “Condominium™), a New York
corporation operates for the purposes of maintaining and operating the common property
of New York. The Condominium was organized and incorporated in New York State on
December 04, 2007 and has been engaging in condominium management activities. The
Condominium consists of 59 residential condominium units, 2 community facility
condominium units, 14 Gabbanas units and 50 parking spaces located in Brooklyn, New
York. '

NOTE B- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Member Assessments

Condominium members are subject to monthly assessments to provide funds for the
Condominium’s operating expenses, future capital acquisitions, and major repairs and
replacements. The Condominium’s policy is to take prompt action to collect any
assessments due from unit owner, which remains unpaid for more than 30 days from the
due date. Any excess assessments at the end of the year, if any, are retained by the
association for use in the succeeding year.

Income raxes

The Condominium has elected to file as a homeowners association in accordance with
Internal Revenue Service Code 528. Under that section, the Association excludes from
taxation exempt function income, which generally consists of revenue from uniform
assessments to owners. The Condominium’s investment income and other nonexempt
income are subject to tax. A provision for state and city income taxes has similarly been
made in the financial statements.

Recognition of Assets and Depreciation Policy

Real property and common areas required from the developer and related improvements
to such property are not recorded in the Condominium’s financial statements because
those properties are owned by the individual unit owners in common and not by the
Association. The Condominium capitalizes certain capital improvements at cost using
the straight-line method of depreciation.

Estimates .
The preparation of financial statements in conformity with generally accepted accounting
principles requires management to make estimates and assumptions that affect the
reported amounts of assets and liabilities at the date of the financial statements and the
reported amounts of revenues and expenses during the reported period. Accordingly,
actual results differ from those estimates.



358 GROVE STREET CONDOMINIUM CORP.

NOTES TO FINANCIAL STATEMENTS

NOTE C- DUE FROM SPONSER

Sponsor is responsible to pay, to the Condominium, monthly assessments on all
condominium units and parking spaces that have not been sold. During the years 2010,
2009 and 2008 sponsor also paid expenses on behalf of the Condominium.

NOTE D- FUTURE MAJOR REPAIRS AND REPLACEMENTS

Under the provisions of the By-Law of the condominium, the Board of Managers has the
right to assess special assessments for future major repairs and replacements.

The Condominium has not conducted a study to determine the remaining useful lives of
the components of common property and estimates of costs of major repairs and
replacements that may be required in the future. The board has also not developed a plan
to fund those needs. When funds are required for major repairs and replacements, the
Condominium has the right to increase regular assessments, pass special assessments, or
delay major repairs and replacements until the funds are available.



o ‘ FIFTH AMENDMENT TO OFFERING PLAN
THE 358 GROVE STREET CONDOMINIUM
358 GROVE STREET, BROOKLYN, NEW YORK 11237

o The Offering Plan for the condominium conversion of 358 Grove
Street, Brooklyn, New York 11237, is hereby amended as
follows:

' 1) The closing of title to the first condominium unit
® _ in the above captioned condominium occurred on

December 5, 2007 at the office of Harold Stangler,
located at 1169 Coney Island Avenue, Brooklyn, New
York 11230.

2) - The Condominium Declaration was filed at the Office
of the City Register on November 15, 2007. Units
have not been separately assessed for New York City
real property tax purposes.

3) A permanent Certificate of Occupancy was issued on
o May 20, 2008 and is attached hereto as Exhibit I.

4) There is no reserve fund. A working capital fund in
the amount of $26,006.25 was established at TD Bank
located at 6266 Fresh Pond Road, Ridgewood, New

® York 11385.

5) The Sponsor retains control of the Board of

Managers. The current members of the Board of

Managers are Alexander Tukmanian and Boris

Motovich. The first meeting of unit owners to elect

o a new Board of Managers is scheduled for June 1,
2009 at the condominium.

6) The Sponsor retains the following unsold units:
o Unit Common Interest
‘ comM1 5.39%
2A 1.65%
2B 1.16%
2D 1.44%
@ 3A 1.66%
3C 1.22%
4A 1.69%
4C 1.23%
5A 1.72%
5B 1.22%
g 5C 1.24%
5D 1.60%
5E 1.06%
6B 1.24%
L




6C 1.27%
7B 1.25%
8B 1.20%
8D, 1.66%
8E 1.06%
9B 1.30%
9D 1.69%
9E 1.17%
10B 1.31%
10D 1.71%
10F 1.19%
11A 1.90%
11B 1.34%
11C 1.37%
11D 1.72%
11E 1.19%
12A 1.87%
12B 1.32%
12C 1.41%
12D 1.74%
12F 1.21%
13A 2.61%
13B 1.90%
13C 1.80%
13D 2.58%
CB3 0.06%
CBA4 0.06%
CB5 0.06%
CB6 0.06%
CB11 0.04%
CB12 0.04%
CB13 0.04%
CB14 0.04%
P16 0.08%
P24 0.08%

) The offering plan 1is hereby extended for an
additional period of six (6) months from the date
hereof.

8) There are no other changes to the Offering Plan

DATED: May 8, 2009
BROOKLYN, NEW YORK
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/’\.\ Page 10f3
‘BUILDINGS  Certificate of Occupancy |
¢ ~ CONumber: 301799016F

This certifies that the premises described herein conforms substantially to the approved plans and specifications and to the
requirements of all applicable laws, rules and regulations for the uses and occupancies specified. No change of use or occupancy

shall be made unless a new Certificate of Occupancy is issued. This document or a copy shall be available for inspection at the
building at all reasonable times.

9 A. | Borough: Brooklyn Block Number: 03328 Certificate Type: Final

Address: 358 GROVE STREET Lot Number(s): 16 Effective Date:  (05/20/2008

Building Identification Number (BIN): 3076176

Building Type:  New

For zoning lot metes & bounds, please see BISWeb.

B. | Construction classification: 1-C Number of stories: 14

Py Building Occupancy Group classification: J2 Height in feet: 125

Muitiple Dwelling Law Classification: HAEA Number of dwelling units: 59

C. | Fire Protection Equipment: '
None associated with this filing.

_ D. Type and number of open spaces:
L 3 Parking spaces (52)

E. | This Certificate is issued with the following legal limitations:
None

Borough Comments: None !

LN
Borough Commissioner Commissioner
B Form 54 (Revised 03/05) DOCUMENT CONTINUES ON NEXT PAGE




/\ Page 2 of 3
*BUILDINIGS  Certificate of Occupancy
' ‘ CO Number: 301799016F
Permissible Use and Occupancy
Building | Building Zoning
Maximum |Live load | Code Code dwelling or
Floor persons (lbs per | habitable| occupancy |rooming Zoning
From To | permitted |sq. ft. rooms group units use group | Description of use
CEL 16 oG D-2 2 BOILER ROOM, MECH. EQUIPMENT
ROOMS
CEL J-2 2 SUPERINTENDENT_OFFICE
CEL B-2 2 STORAGE
CEL J-2 2. LAUNDRY ROOM
CEL 16 E 4 MEDICAL OFFICES
BAS 29 50 E 4 . MEDICAL OFFICES
BAS 50 J-2 2 RESIDENTIAL LOBBY
OosP 52 PARKING SPACES
001 33 50 E 4 MEDICAL OFFICES
002 012 40 12 J-2 5 2 CLASS AAPTS_(5 APTS. EACH
FLOOR)
013 40 9 J-2 2 2 {(2) CLASS "A" APT.
013 40 3 J-2 1 2 (2) LOWER LEVEL DUPLEX APTS.
014 40 2 J-2 1 2 (2) UPPER LEVEL DUPLEX APTS.

\

A ing

Borough Commissioner Commissioner

B Form 54 (Revised 03/05)

DOCUMENT CONTINUES ON NEXT PAGE



/\\ Page 3 of 3
SBUILDINGS  Certificate of Occupancy
CO Number: 301799016F
Permissible Use and Occupancy
Building | Building \ | Zoning
Maximum |Live load | Code Code dwelling or
Floor persons |Ibs per - [ habitable| occupancy | rooming Zoning :
From To | permitted {sq. ft. rooms group units use'group | Description of use
ROF 75 D-2 2 ELEVATOR MACHINE ROOM NOTE:
52 CAR ACCESSORY TO
RESIDENCE
END OF SECTION

Borough Commissioner

B Form 54 (Revised 03/05)

.A Ing-ﬂ»\\,

END OF DOCUMENT

Commissioner

301795016/000 5/20/2008 1:16:52 PM




FOURTH AMENDMENT TO OFFERING PLAN
THE 358 GROVE STREET CONDOMINIUM
358 GROVE STREET, BROOKLYN, NEW YORK 11237

The Offering Plan for the condominium conversion of 358 Grove
Street, Brooklyn, New York 11237, is hereby amended as follows:

1) There will be five (5) storage spaces at the subject premises,
which will separately be available for rental from the Sponsor, or
other owner of commercial unit by individual residential
condominium unit owners. The storage areas are located within the
unit. These will be available on a first come, first served
basis. There will be no initial acquisition fee for these units;
however there will be a monthly use fee of $35.00 per month; which
fee may be increased in direct proportion to increases in monthly
common charges for residential units. Fee for all storage units
will be the same notwithstanding differences in the square footage
of individual storage units. The license to use the storage areas
will be perpetual, and will be transferable to other residential
unit owners in the building; and may also be transferred along
with the sale of a residential condominium unit. Attached hereto
and made a part hereof as Exhibit I is a copy of the Storage Bin
License Agreement to be utilized by unit owners as well as a

revised cellar floor plan reflecting the division of storage
areas.

2) There are no other changes to the Offering Plan.

DATED: October 22, 2008
BROOKLYN, NEW YORK




EXHIBIT I




L
Storage Bin License Agreement
. . .
Agreement made this _ day of 200___ by and between
(herein after Licensor) and (herein after Licensee) witnesseth whereas
Licensor has agreed to make five (5) storage areas currently located within Unit at the subject
premises available for use as storage areas by residential unit owners at the 358 Grove Street
Condominium; and whereas Licensee is the owner or contract vendee of residential unit at said
e . . . . . —
premises; and whereas Licensee desires the right to exclusive use of a storage area; now therefore
in consideration of ten ($10.00) dollars and other valuable consideration, the parties agree as
follows:
® 1. Licensor hereby grants to Licensees, Successors and/or Assigns a license for the exclusive
\ use of storage bin ____ as designated on the floorplans attached hereto; and Licensee hereby
‘ accepts such license from Licensor for term commencing on the date hereof.

2. Licensee shall pay Licensor a fee of thirty ($30.00) dollars per month for the use of such

storage area which fee shall be increased in direct proportion to any increase in common
L J charges imposed on residential units in the subject premises.

3. The storage area may only be used for storage purposes. No material which poses a health
or safety threat or which otherwise creates a nuisance may be stored therein. The license
set forth herein may be assigned by a Licensee at any time to any owner of a residential

] unit at the subject premises. ‘

4. Licensee agrees to take the subject storage areas as is, and to be responsible for care and

maintenance of such storage area at their own cost and expense.
® 5. Neither Licensor nor their agents or assigns shall be liable to Licensee for any theft or
damage to any property stored in the license area.

6. If Licensee fails to pay the monthly use fee for a period of sixty (60) days, Licensor may
terminate this license and resume possession of the licensed area, without the necessity of

° any judicial proceeding.

7. This agreement shall constitute a license only and shall not be construed to be a sale of the
licensed area to the Licensee.

8. Licensee shall indemnify and hold Licensor and their agents and employees harmless

® against any and all liabilities or claims arising out of use of the licensed area.
This shall represent the entire agreement and may not be modified except by written agreement
subscribed by both parties hereto.

9o

Licensor Licensee
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THIRD AMENDMENT TO OFFERING PLAN
THE 358 GROVE STREET CONDOMINIUM
358 GROVE STREET, BROOKLYN, NEW YORK 11237

¢

) The Offering Plan for the condominium conversion of 358 Grove
Street, Brooklyn, New York 11237, is hereby amended as follows:

1) The new first- year of condominium operation is projected to
be April 1, 2008 through May 31, 2009.

’ 2) As a result of increases in utility and water/sewer tax
rates, there has been an increase in the projected budget for
the first year of condominium operation. Attached hereto and
made a part hereof collectively as Exhibit I are a revised

> Schedule B and Footnotes.. thereto together with a new

Certification of Adequacy of Budget.

3) As a result of the foregoing increase in budget, there has
been an increase in the projected common charges for the first
year of condominium operation. Attached hereto and made a part
- hereof collectively as Exhibit II are a revised Schedule A,

Exhibit I to Schedule A, and Footnotes thereto reflecting the
foregoing change.

_ 4) As a result of a decrease in the applicable New York City

@ Real Property tax rate, there has been a reduction 1in the

' projected taxes for the first year of condominium operation both

with and without real estate tax benefits. Said reduction is
reflected in the aforementioned Exhibit IT.

3{ 5) The offering plan is extended for an additional period of six
(6) months from the date hereof.

6) There are no other changes to the Offering Plan.

DATED: April 25, 2008
® BROOKLYN, NEW YORK
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' SCHEDULE B
BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
April 1, 2008 - May 31, 2009
@
INCOME
Common Charges $280, 995
Laundry - $ 9,360
o
Total $290, 355
EXPENSES
PY Heat and Hot Water (1) $71, 366
Electricity (2) $51, 615
Water and Sewer (3) : $28,770
o Repairs and Maintenance (4) $31,000
Services and Supplies (5) $ 9,500
Insurance (6) $35,000
® Legal and Accounting Fees (7) ' $ 4,500
Labor (8) $35, 604
Management (9) . $18, 000
o
Miscellaneous (10) $ 5,000
Total $290, 355
Note: All ficjures are rounded to the nearest dollar.
® :

IF THE ACTUAL OR ANTICIPATED DATE OF COMMENCEMENT OF CONDOMINIUM OPERATION IS TO
BE DELAYED MORE THAN SIX (6) MONTHS BEYOND THE BUDGET YEAR PROJECTED IN THE
OFFERING PLAN, THE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING
CURRENT PROJECTIONS. IF SUCH AMENDED PROJECTION EXCEEDS ORIGINAL PROJECTIONS BY
25% OR MORE, THE SPONSOR MUST OFFER ALL PURCHASERS THE RIGHT TO RESCIND IN A

.' REASONABLE PERIOD OF TIME THAT IS NOT LESS THAN 15 DAYS AFTER THE DATE OF
PRESENTATION OF SAID AMENDED BUDGET, TO EXERCISE SAID RIGHT, WHETHER OR NOT
SPONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN
ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN 10 DAYS AFTER
RECEIPT OF NOTICE OF RESCISSION.

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR
® PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE
COMMENCEMENT DATE OF THE PROJECTED BUDGET.




FOOTNOTES TO SCHEDULE B

1. The Sponsor has obtained an estimate from MEL Consulting Co.,
2704 Ocean Avenue, Suite D2, Brooklyn, New York 11229, of
_approximately $64,879.00 in heating costs for the residential and
common areas of the subject premises based on 58,980 therms at
$1.21 per therm. The estimate includes a 10% allowance for
inflation, and all applicable state and local taxes.

2. The Sponsor has obtained an estimate from MEL Consulting Co.,
2704 Ocean Avenue, . Suite D2, Brooklyn, New York 11229, of
approximately 197,153 kilowatt hours per year of electrical usage.
~ The projected cost in SCHEDULE B is based on a current Con Edison
rate of 24.0 cents per kilowatt hour and includes a 10% allowance
for inflation, and the cost of all applicable state and local
‘taxes. Purchasers shall be responsible for individual utility
costs for their own apartments.

3. Water is supplied to the building by the City of New York
through a single water meter serving the residential portion of the
premises, and a separate meter ‘serving the commercial unit.
Projected water and sewer costs are based upon a current New York
City estimate of 400 gallons, or 53 cubic feet, per day per
residential unit, current charges of $1.81 per 100 cubic feet of
water consumed, and sewer charges of $2.87 per 100 cubic feet of
water consumed. Projected figure also includes a 10% allowance for
inflation.

4. Repairs and maintenance to building: The budgeted figure 1is
based on normal maintenance and repairs to the common elements of
the building and its systems and equipment.. Insofar as this is a
newly constructed building it i1s not anticipated that any major
repairs will be required. The budgeted figure includes such items
of regular maintenance as cleaning, painting and minor mechanical,
carpentry, or electrical work. Individual unit owners will be
responsible for the cost of interior repairs, and decorations, and
painting of their respective apartments, including appliances. The
budgeted figure also includes the cost of elevator maintenance
estimated at a cost of $250.00 per month per elevator maintenance
contract.

5. Services and supplies: These include items expected to be
consumed in the normal course of building operation, including
light bulbs, cleaning supplies, paints, and hardware items.




6. Insurance: Sponsor has received a letter from All Risk
Insurance Brokerage, Inc., 111 John Street 101, New York, New York
10038, estimating the cost of coverage for the building in the
following coverage amounts:

Building............c..... $10,700,000 "All Risk" agreed amount
Replacement Value

Lost Common Charges...... 12 Months

Liability................ $1,000,000 Per Occurrence

$2,000,000 Aggregate
Deductible............... $5,000

The foregoing insurance, including the public liability coverage
included therein will be in effect at the time of closing.. The
insurance company has advised the Sponsor via letter that in its
opinion, the amount of coverage is adequate to rebuild the building
structure if totally destroyed by any insured peril; however, the
policy does not guaranty the replacement of individual fixture and
improvements installed by individual unit owners. This poiicy
waives a standard co-insurance clause, so that no insured
thereunder shall be a co-insurer. The policy will provide that:

(1) each unit owner will be an additional insured;

{(1i) there will be no cancellation without notice to the
board of managers and individual unit owners;

(1ii)will waive subrogation;

(iv) will waive invalidity because of the acts of the
insured and individual unit owners;

(v) and, will waive pro rata reduction if individual unit
owners obtain additional individual coverage.

The policy does not include umbrella coverage, boiler coverage, oOr
blanket fidelity, which can be provided at extra cost. Purchasers
are advised of the desirability of obtaining additional insurance,
at their own cost and expense, to cover such risk as fire and
casualty losses to unit contents, replacements, additions, up-
graded fixtures and improvements, and liability coverage for
occurrences within the unit or, where applicable, on the limited
common elements pertinent to the units.

7. Legal and Accounting Fees: This figure is based on the
estimate received from Freeman & Davis LLP, Certified Public
Accountants, 14 Penn Plaza, Suite 320, New York, NY 10122, by the
Sponsor for preparation of a certified financial statement for the
first year of operation and City, State and Federal tax returns,
which estimate was $3,500.00. The balance of the budgeted figure,




$1,000.00, anticipates minor legal services during the first year
of operation, but would be insufficient to cover any substantial
litigation.

8. The budgeted figure anticipates one full-time superintendent
will be employed at an annual compensation rate of $30,000.00, and
includes FICA at $2,295.00, state unemployment insurance at
$349.00, federal wunemployment insurance at $560.00, workers
compensation at $2,100.00, and disability insurance at $300.00.
The budgeted figure does not anticipate use of union personnel
which would result in a higher annual cost, and would require a
concomitant increase in common charges. Use of union personnel
would result in a higher annual cost, and would require a
concomitant increase in the common.charges. .The level of staffing
anticipated complies with all applicable housing and labor
statutes. The porter will be able to provided regular maintenance

~services such as changing of light bulbs, trash removal, common
area cleaning, trash removal, and snow removal. Plumbing, heating,
electrical, mechanical, or carpentry work will require the
engagement of personnel for those purposes.

9. The Sponsor will manage the building for the first year of
condominium operation for the budgeted figure. The budgeted figure
is based on the Sponsor’s charge to the condominium for such
management services. Managing agent services for similar sizes and
types of property in the same general vicinity as this project
typically average approximately 6% of the operating budget;
therefore, the projected figure supplied by the Sponsor is fully in
accord with market rates or managing agent services for this type
of property in this area. Management activities will 1include
maintenance of checking and savings accounts for the condominium;
collection of ‘monthly common charges; payment of all condominium
bills; processing of all individual unit sales; supervision and
payment of building employees; building maintenance; review and
resolution of any problems arising in the day-to-day operation of
the building; compliance with all government laws and regulations
affecting building operation, ownership and maintenance; filing of
‘annual tax returns; enforcement of condominium-adopted rules and
regulations including enforcement of maintenance obligations;
seizure and sale of delingquent units; and response to individual
unit owner complaints, questions or issues. In addition to the
foregoing, any additional issues or problems arising out of
operation, maintenance, ownership and occupancy of the building
will need to be dealt with by the Board of Managers. Sponsor
reserves the right to retain a different managing agent providing
the cost is not substantially higher than as projected herein, and
the services are not substantially different.
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J
10. The miscellaneous budgeted item is intended to provide a
cushion for unforeseen costs and an opportunity for the condominium
® to accrue a reserve for future expense.

11. There will be a common laundry room in the basement in which
the Sponsor will supply five (5) coin operated washers and dryers.
The condominium will be required to provide heat, water,
electricity, gas, and insurance for the laundry area. The

® condominium will own the machines and be responsible for the
maintenance thereof. The budgeted figure anticipates 120 loads of
laundry per week at $1.50 per load.




"RITA KNOX REALTY INC.
LICENSED REAL ESTATE BROFKER
241 FIFTH AVENUE )
BROOKLYN, NEW YORK 11215

(718) 965-2722
FAX: (718) 965-0548

April 17, 2008

CERTIFICATION BY EXPERT ON ADEQUACY OF COMMON CHARGES PAYABLE BY
THE COMMERCIAL UNIT OWNER PURSUANT TO SECTION 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED

RE: 358 Grove Street, Brooklyn, New York

The :Sponsor of the condominium Offering Plan for the above
captioned property retained me to review SCHEDULE B, which includes
projections of common charges payable: by owners of commercial
units. Our experience in the field includes being a licensed real
estate broker for over 18 years; the management of approximately 12
buildings; and, the sale of numerous condominium and rental
properties. We are familiar with prices, practices, and procedures
in the area of this condominium.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by
the Attorney General, Part 20 thereof, insofar as they are
applicable to the commercial units listed in SCHEDULE B. We have
reviewed the SCHEDULE as it impacts upon commercial units and
investigated the facts set forth in the SCHEDULE, and the facts
underlying it with due diligence in order to form a basis for this

.certification. We have-also relied on our experience in managing
residential buildings.

"We .certify that the projections in SCHEDULE B for common charges
payable by the owners of commercial units appear reasonable and
adequate under existing circumstances to meet the anticipated
.operating expenses fairly attributable to such commercial units for
the projected first year of condominium operation, and that the
allocation of common charges attributable to the commercial units
also reflect special or exclusive use or availability, or exclusive
control of, particular common areas.
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We certify that the estimates in SCHEDULE B for common charges
payable by the owners of commercial units do:

1. Set forth in detail the projected common charges for the
commercial wunit for the first year of condominium
operation;

2. Afford potential investors, purchasers and part1c1pants

an adeguate basis upon which to found their Jjudgment
concerning the common charges payable by owners of the
commercial unit;

3. Not omit any material fact;

4. Not contain any untrue statement of a material fact;

5. Not contain any fraud, deception, concealment, or
suppression; ' :

6. Does not contain any promise or representation as to the

future which 1is beyond reasonable expectation or
unwarranted by existing circumstances;

7. Not contain any representation or statement which 1is
false where we:
a) Knew the truth;
b) With reasonable effort, could have known the truth:;
c) Made no reasonable effort to ascertain the truth;
or,
d) Did not have knowledge concerning the

representations or statements made.

We further certify that we are not owned or controlled by the
Sponsor. We understand that a copy of this certification 1is
intended to be incorporated into the Offering Plan. This statement
is not intended as a guarantee or warranty of the common charges
fairly attributable to the commercial units for the first year of
condominium operation.- This certification is made under the
penalty of perjury for the benefit of all persons to whom this
offering is made. We understand that violations are subject to the
civil and criminal penalties of the General Business Law and Penal

Kto #oa

Rita Knox
Licensed Real Estate Broker

SWORN TO BEFORE ME THIS
I7) DAY OF Apri | , 2008

NOTARY PUBLIC ‘7

HAROLD GRUBER
Notary Publiic, State of New York
No. 02GR6013647
Qualified in Kings County

Commission Expires 9/21/20_
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SCHEDULE A - EXHIBIT T

' Annual Real Estate Annual Real Estate
Taxes With ' Taxes Without
Unit 421-a Tax Exemption 421-a Tax Exemption
COM1 $1,423.61 $36,164.53
‘ COM2 $1,045.92 : $26,569.86
) o 2A ‘ "$435.80 $11,070.77
2B $306.38 $7,783.09
2C $301.10 $7,648.90
2D $380.33 $9,661.77
2E $272.04 $6,910.85
® 3A A $438.44 : " $11,137.87
3B $306.38 $7,783.09
3C $322.23 $8,185.66
3D $401.46 $10,198.53
3E $272.04 $6,910.85
4a $446.36 $11,339.16
@ 4B ‘ $316.94 $8,051.47
4C $324.87 $8,252.76
4D $417.31 $10,601.10
4E $272.04 $6,910.85
5A $454.29 $11,540.44
® 5B $322.23 $8,185.66
5C $327.51 $8,319.85
5D 5422.59 $10,735.30
SE $279.97 $7,112.13
6A $449.00 $11,406.25
6B $327.51 $8,319.85
o 6C $335.43 $8,521.14
6D $430.52 $10,936.58
6E $279.97 $7,112.13
7A $462.21 $11,741.73
. 78 : $330.15 $8,386.95
® 7C ‘ $330.15 $8,386.95
) $419.95 $10,668.20
7E $279.97 $7,112.13
8Aa $449.00 $11,406.25
8B $316.94 $8,051.47
8C $330.15 $8,386.95
® 8D $438.44 $11,137.87
8E $279.97 $7,112.13
9A : $480.70 $12,211.40
9B $343.36 $8,722.43
_ . $351.28 $8,923.71
PY 9D $446.36 $11,339.16
9E $309.02 $7,850.19




Annual Real Estate Annual Real Estate

Taxes With Taxes Without
] Unit 421-a Tax Exemption 421-a Tax Exemption
10A $499.19 $12,681.07
10B $346.00 $8,789.52
10C $356.56 $9,057.91
10D $451.65 $11,473.35
b 10E $314.30 $7,984.38
11A : $501.83 0 $12,748.16
11B $353.92 $8,990.81
11cC $361.84 $9,192.10
11D $454.29 _ . $11,540.44
® 11E $314.30 ' $7,984.38
12A $493.90 $12,546.88
12B $348.64 $8,856.62
12¢C $372.41 $9,460.48
12D $459.57 $11,674.63
e : 12E ‘ $319.59 $8,118.57
13A $689.35 $17,511.95
13B $501.83 $12,748.16
13C $475.42 $12,077.21
13D $681.43 $17,310.66
P1 $21.13 $536.76
o P2 $21.13 $536.76
P3 $21.13 $536.76
\ P4 $21.13 $536.76
P5 $21.13 $536.76
P6 ’ $21.13 $536.76
P . P7 $21.13 $536.76
P8 $21.13 $536.76
P9 $21.13 $536.76
P10 $21.13 $536.76
P11 $21.13 . $536.76
P12 $21.13 $536.76
o P13 $21.13 _ $536.76
P14 $21.13 $536.76
i P15 $21.13 $536.76
P16 $21.13 $536.76
P17 $21.13 $536.76
Py P18 $21.13 $536.76
P19 $21.13 $536.76
P20 $21.13 $536.76
P21 $21.13 $536.76
P22 $21.13 $536.76
P23 $21.13 $536.76
® P24 $21.13 $536.76




Annual Real Estate Annual Real Estate

Taxes With Taxes Without
Unit 421-a Tax Exemption 421-a Tax Exemption
P25 $21.13 $536.76
P26 - $21.13 $536.76
P27 ©$21.13 $536.76
P28 $21.13 $536.76
P29 $21.13 $536.76
P30 $21.13 $536.76
P31 $21.13 $536.76
P32 $21.13 $536.76
P33 $21.13 - $536.76
P34 $21.13 $536.76
P35 $21.13 $536.76
P36 $21.13 $536.76
P37 $21.13 ) $536.76
P38 $21.13 $536.76
P39 $21.13 $536.76
P40 $21.13 $536.76
P41 $21.13 $536.76
P42 $21.13 $536.76
P43 $21.13 $536.76
P44 $21.13 $536.76
P45 $21.13 $536.76
P46 $21.13 $536.76
P47 $21.13 $536.76
P48 ) $21.13 $536.76
P49 $21.13 $536.76
P50 $20.16 . $512.04
CB1 $15.85 $402.57
CB2 $15.85 $402.57
CB3 $15.85 $402.57
CB4 $15.85 $402.57
CB5 $15.85 $402.57
CB6 $15.85 ) $402.57
CB7 $10.56 $268.38
CB8 $10.56 $268.38
CB9 510.56 $268.38
CB10 $10.56 . 5268.38
CB11 $10.56 - $268.38
CB12 $10.56 $268.38
CB13 $10.56 $268.38

CB14 $10.56 $268.38
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FOOTNOTES TO SCHEDULE A

1. The square footage indicated in SCHEDULE A is a “gross” square
footage figure, and is calculated by the standard mathematical
formula of multiplying the length of an area by the width of an
area; and adding together for each apartment all of the areas
contained therein. The unit boundaries used for calculating the
foregoing square footage are “exterior” boundaries, and include as
part of the unit the entirety of any exterior walls and any walls
partitioning the unit from common elements; as well as one-half the

area of any walls partitioning the unit from other units. As a
result, the usable floor area of .the apartment will ‘be
substantially 1less than the area listed in SCHEDULE A. The

estimated square footage of each unit is based on the FLOOR PLANS
and ARCHITECT'S DESCRIPTION OF PROPERTY set forth in Part II of
this Offering Plan, and may vary from the “as-built” square footage
as subsequently described in the.condominium Declaration.

2. The room count is based on the method suggested by the Real
Estate Board of New York. This method counts each fully
partitioned room as one room, and each.bathroom containing a sink,
toilet, and shower or bath as a full bathroom. Multi-use rooms,
such as living/dining rooms are counted as a single room. Baths
which do not include a tub or shower are counted as half baths.
Additionally, the square footage set forth in SCHEDULE A 1is
approximate, and may differ, from the square footage specified for
this unit in Schedule B to the Condominium Declaration. See the
sections entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION,
and FLOOR PLANS, both of which are included in Part II of this
Offering Plan, for a more complete description of each apartment.

3. The determination of percentages of Common Interest allocated to
each unit is based upon floor space,. subject to the location of
such space, and the additional factors of relative value to. other
space in the condominium, the uniqueness of the unit, the
availability of common elements for exclusive or shared use, and
the overall dimensions of a particular unit, as per Section
339(1) (1) (iv) of the New York State Real Property Law.

4. Across-the-board changes in unit prices, advertised price
changes, and increase in individual unit prices may be made by
duly-filed amendments only; however, individually negotiated
reductions in the purchase price of a unit may be made without
prior amendment. Purchasers will also incur certain closing costs
in connection with the purchase of their unit. See CHANGES 1IN
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of this
Offering Plan.
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5. Projected Common Charges for the first year of operation include
only those expenses which are enumerated in SCHEDULE B.
° Maintenance charges do not include such expenses as repairs to the

interior of the owner's unit, and the owner's individual gas,
electricity, and telephone expenses; individual costs for heat and
hot water for each apartment is set forth in SCHEDULE Bl of this
Offering Plan. Moreover, if the purchaser should obtain financing
for the purchase, the debt service on that loan will be an
e additional expense not covered by the Common Charges. Common
Charges are arrived at by allocating to each unit a share of the
Monthly Charges proportionate to the Common Interest which that
unit bears in the condominium.

6.. After the condominium is divided into individual tax lots, each
@ : lot will be separately taxed for New York City property tax
purposes. A unit owner will not be responsible for the payment of,
nor will the unit be subject to, any lien arising from the non
payment of taxes on other units. Sponsor 1is applying for Real
Estate Tax Benefits pursuant to Section 421-a of the New York State
® Real Property tax law. This will result in an exemption of the
’ building from increase in actual assessed valuation due to
improvements to the premises for a period of twenty-one (21) years,
.with the full assessment thereafter being phased in over a five (5)

year period. Sponsor has obtained an opinion from Moseson &
Associates, 769 Empire Avenue, Far Rockaway, NY 11691, as to the
o likely effects of Sponsor's application for Real Estate Tax

Benefits; Purchasers are directed to the section of this Offering
Plan entitled REAL ESTATE TAX BENEFITS OPINION for a complete
explanation.

° The anticipated date of completion of construction is February of
2007. .

Calculations of Real Estate Taxes are arrived at by applying the
current tax rate to the assessed value, and then allocating the
resulting taxes in direct proportion to the allocation of common
® interest. - In the event Tax Abatement and Exemption benefits are
' obtained, the assessed value will be based on the pre-construction
assessed value of $221,400.00. 1In the event tax exemption benefits
are not obtained, the assessed value used for calculations is the
$5,625,000.00 post-completion assessed value estimated by the
Sponsor’s real estate tax exemption and abatement expert, and set

® forth in his letter included in this Plan. In either case, the tax
rate used for the calculation is 11.928%, which is the current tax
rate. Unit owners shall be entitled to deduct real property taxes
paid on the unit for income tax purposes. See TAX OPINION

hereinafter set forth for a more complete discussion.
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7. Monthly carrying charges are composed of the monthly common
charges and the monthly real estate taxes projected against each
unit.

8. Sponsor is applying for, and will use best efforts to obtain,
‘real estate tax benefits. The expert opinion included in this
Offering Plan projects that such benefits are available, and that
_ unit owners will be eligible for the real estate benefits described
Dy herein. However, this opinion is not a guarantee; it is based on
existing rules of law applied to the facts and documents referred
to in this offering plan. No assurances can be given that the tax
laws upon which counsel bases this opinion will not change. In no
event will the Sponsor, Sponsor’s counsel, Board of Managers of the
condominium, selling agent, or any other person be liable if there
@ are changes in facts on which counsel relied in issuing this
opinion, or if there are changes in the applicable statutes,
regulations, decisional law, or internal revenue service rulings,
on which counsel relied, which cause unit owners not to be, or to
cease to be, entitled to the real estate tax benefits, or the level
Py or duration of such benefits, heretofore and hereinafter described
in this offering plan.

9. Monthly carrying charges in the event benefits are not obtained

are composed of the monthly common charges plus the monthly real

estate taxes without benefits as set forth in column 9. Unit

® owners who itemize their deductions should, for federal income tax
purposes, be entitled to a deduction for real estate taxes in the

, year in which same are paid or accrued. The projected tax
deduction may vary in future years due to changes in the interest

rate on the unit owner’s mortgage (if any), or from changes in the
allocation of constant debt service payments to interest and

® principal; or due to changes in real property taxes resulting from
’ the expiration of real estate tax benefits, or from changes in the
assessed value, tax rates, or the method of assessing real

property; or from changes in the tax laws governing deductibility

of mortgage interest. and real estate taxes. Please see the TAX
e OPINION LETTER set forth in this Offering Plan for a more complete
explanation.
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.' SECOND AMENDMENT TO OFFERING PLAN
THE 358 GROVE STREET CONDOMINIUM
358 GROVE STREET, BROOKLYN, NEW YORK 11237
® The Offering Plan for the condominium conversion of 358 Grove

Street, Brooklyn, New York 11237, is hereby amended as follows:

1) Notwithstanding anything to the contrary set forth in the
condominium offering 'plén, the building was completed without

® storage units being installed in the cellar of the subject
- premises. As a result, individual unit purchasers will not be

offered the right to purchase a license to wuse cellar storage
spaces.

2) The  First Amendment to the .offering plan incorrectly
® indicated that there are fifty-two (52) parking spaces located
at the subject premises. There are only fifty (50) parking
spaces located at the subject premises. Attached hereto and made

a part hereof as Exhibit I is a revised Schedule A reflecting
the foregoing change.

3) There are no other changes to the Offering Plan.

DATED:  October 19° 2007
- BROOKLYN, NEW YORK
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L FIRST AMENDMENT TO OFFERING PLAN
LN THE 358 GROVE STREET CONDOMINIUM
-~ ~. ..358 GROVE STREET, BROOKLYN, NEW YORK 11237

The Offering Plan for the condominium conversion of 358 Grove
Street, Brooklyn, New York 11237, is hereby amended as follows:

1) Purchase Agreements have been accepted for nine (9) units
constituting 15.25% of the units being offered for sale pursuant
to the condominium offering plan. The plan has been declared
effective by notice dated July 6, 2007 a copy of which is
attached hereto as Exhibit A.

2) Attached hereto as Exhibit B, and made a part hereof is the
Sponsor's- Affidavit -required pursuant to Section 13 N.Y.C.R.R.
20.5(e).

3) The original offering plan contained a miscalculation of
the square footage for all “D” line apartments. All “D” 1line
apartments are 837 square feet rather than 778 square feet. The
foregoing change is reflected in the Schedule A attached hereto
as Exhibit I.

4) There are two (2) additional parking spaces being offered
for sale. These parking spaces are designated as handicapped
accessible parking spaces. The addition of the two (2) parking
spaces being offered for sale is set forth in the aforementioned
Exhibit I.

5) The purchase price of parking spaces P9 through P30 is
increased from $20,000.00 to $25,000.00 each. This change is set
forth in the aforementioned Schedule A.

6) There was a miscalculation in the allocation of common
interest for units Commercial 1 and Commercial 2. The revision
is set forth in the aforementioned Schedule A. :

7) Purchase prices of certain units have been increased as
follows:

UNIT OLD PRICE NEW PRICE
2C $296,335.00 $299,000.00
3A $432,620.00 $437,080.00
3C $317,190.00 $320,460.00
3D $405,945.00 ‘ $399,000.00
4A $432,620.00 $444,216.00
4B $305,550.00 $315,550.00
4C ) $317,190.00 $323,730.00
4D $405,945.00 $414,315.00
5A $446,000.00 $450,460.00



5B

$315,000.00

$320,040.00

5C $327,000.00 $327,654.00
5D $418,500.00 $420,174.00
6B $315,000.00 $324,450.00
6C $327,000.00 $333,540.00
6D $418,500.00 $426,870.00
TA $446,000.00 $458,380.00
B $315,000.00 $327,600.00
8D $418,500.00 $435,240.00
SA $490,600.00 $477,220.00
SB $346,500.00 $340,200.00
9C . $359,700.00 $349,890.00
9D $460,350.00 $443,610.00
10A $490,600.00 $495,060.00
10B $346,500.00 $345,240.00
10C $359,700.00 $353,160.00
10D $460,350.00 $447,795.00
10E $306,900.00 $311,364.00
11A $490,600.00 $499,000.00
11B $346,500.00 $351,540.00
11D $460,350.00 $451,980.00
11E $306,900.00 $312,480.00
12C $359,700.00 $369,510.00
12D $460,350.00 $456,165.00
12E $306,900.00 $318,060.00
13A. $682,233.00 $686,233.00
13B $507,518.00 $499,518.00
13D $672,725.00 - $676,725.00

8) The address of the Sponsor is amended to be 60 Central
Avenue, Brooklyn, New York 11206.

9)  There are no other changés to the Offering Plan.

DATED: July 19, 2007
BROOKLYN, NEW YORK



EXHIBIT A

DECLARATION OF EFFECTIVENESS

PURCHASE AGREEMENTS have been accepted for nine (9)  units
constituting 15.25% of the residential condominium units offered
for sale located at 358 Grove Street, Brooklyn, New York 11237;
the condominium offering plan for said premises 1is hereby
‘declared effective pursuant to its terms. An amendment has been
submitted to the Department of Law confirming that the plan has
been declared effective as of today's date; no closings will be
scheduled until such time as said amendment is accepted for
filing by the Department of Law, and a copy of same is served on
each purchaser of an apartment unit.

DATED: July 6, 2007
Brooklyn, New York




’ EXHIBIT B
" AFFIDAVIT PURSUANT TO 20.5 OF TITLE 13 N.Y.C.R.R.

STATE OF NEW YORK: COUNTY OF KINGS) Ss.

RE: OFFERING PLAN CD06-0308
358 Grove Street, Brooklyn, New York 11237

I, ALEXANDER TUKMANIAN, being a Principal of the Sponsor of
the condominium offering plan for the above captioned property,
being duly sworn, depose and say that:

1. The above captioned offering plan was acceptedv for

filing by the New York State Department of Law on January .24,
-2007.

2. All purchasers who are counted for the purpose of
declaring the plan effective are:

a) bona fide purchasers; ,

b) are not purchasing as an accommodation to, or for
the count of, or benefit of, the sponsor, or principals of the
sponsor; and, :

c) have duly executed the purchase agreements and
paid the full down payment as required per the PROCEDURE TO
PURCHASE section of the offering plan.

3. There are no materials changes to the budget for the
first year’s operation, which have not been disclosed, in a duly
filed amendment to the offering plan. :

4. - No purchaser -is a sponsor or selling agent, principal
of the sponsor or selling agent, or to any principal of the
sponsor or selling agent, by blood, marriage, adoption or as a
business associates, employee, shareholder or limited partner.

5. Appended hereto is a 1list of the purchases being
counted to meet the minimum percentage of units that are needed
under the terms of the plan to declare the plan effective. For

each purchase on said list there is indicated the identity of
the unit to be purchased and the date of the purchase agreement.

350 GRO ZQLEET LLC
ALEXAN ! NIAN
SWORN BEFORE ME THIS
13 pAY OF YA~ , 2007.

: RY (PUBLIC ANGELA PICCINONNO
Commissioner of Deeds, City of New York
No. 2-12821

Cert. Filed in New York W‘?’
eammission Expires /1/A
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PURCHASER LIST

® UNIT ' DATE OF AGREEMENT
3B 4/18/07

° 4E 5/30/07
SE 4/23/07 -
63 4/23/07
6F 4/17/07
7C o 5/18/07

A 7E 4/18/07

® 8a 4/17/07
8C 5/23/07

®

@

®

[ ]

®

®
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necessary to obtain such benefits. . Upon closing,

SPECIAL RISKS

1) The Sponsor has made, and will pursue, an application for

abatement and exemption of taxes under 421-a of the Real Property

Tax Law of the State of New York, and shall make all filings .

the Sponsor will
make all tax benefit documents available to the Condominium for

inspection and copying for the life of the benefits. The Sponsor

.will timely file all applications and  timely cowmply with all

procedures required to properly process and maintain the benefits.
Sponsor will make the application at his own cost and expense.
Sponsor will use his best efforts to obtain the real estate tax
benefits set forth herein. A preliminary Letter of Eligibility
will be obtained prior to the first closing. A final Certificate
of Eligibility cannot be applied for until after the Certificate of
Occupancy’ is - obtained. It is anticipated that- benefits will
commence -within one year after said date, but will apply
retroactively to the date on which the Certificate of: Occupancy was’
obtained; so that a Purchaser who pays real estate taxes in excess
of the amount due after benefits may be entitled to a refund or
remission. As a result of the foregoing, if a Purchaser acquires

his unit after the effective date of commencement of benefits, a
portion of the benefits will have expired.

NO WARRANTY IS OR CAN BE MADE THAT THE BENEFITS SET FORTH HEREIN
WILL BE OBTAINED: IN THE EVENT THE BENEFITS ARE NOT OBTAINED, OR
IN THE EVENT THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY'S
ASSESSED VALUATION, OR IN THE STATUTES GOVERNING THE TAX BENEFITS

REAL "'ESTATE TAXES 'MAY HIGHER THAN SET FORTH ABOVE FOR THE FIRST
AYEAR OF OPERATION AND IN FUTURE YEARS. HENCE,

INDIVIDUAL CARRYING:
COSTS FOR ALL UNITS WOULD ALSO BE HIGHER ) ‘ :

Prospective purchasers are urged most strongly to read the sectlon
entitled REAL ESTATE TAX BENEFITS OPINION 1nc1uded herein.

2) C1031ng will not take place, and no individual condomlnlum
apartment will be sold until a permanent or temporary Certlflcate
of Occupancy has been obtained for the premises. In the event
c1051ng occurs after the issuance of a temporary Certificate of
Occupancy, but prior to the issuance of permanent Certificate of
Occupancy, then it will remain the obligation of the Sponsor to, at
its own cost and expense, obtain such permanent Certificate, and

. the Certificate must be obtained within two (2) years from date of
-closing. Prior to obtaining the permanent.

Certificate of
Occupancy, the Sponsor is required to either: a) maintain all

deposits and funds in a special escrow account required by GBL-352e
(2) (b) unless the Sponsor's engineer or architect certifies that a
lesser amount will be reasonably necessary to complete the work
needed to obtain the permanent Certificate of Occupancy,  in which




case the sum exceeding the amount so certified may be released; or,
b) deposit with an escrow agent an unconditional, irrevocable
letter of credit, or post a surety bond, in the aforesaid specified
amount, in accord with the regulations of the New York State

Department of Law. See RIGHTS AND OBLIGATIONS OF THE SPONSOR
section of this Offering Plan.

3) There are numerous time constraints imposed in the Purchase
Agreement set forth in Part II of this Offering Plan. Time is of
the essence as to all such. time constraints. This means that if
the Purchaser fails to perform within the applicable time frame, he
may waive substantive rights, or incur a forfeiture of substantial
sums of money. Thus, a purchaser who fails to cure a default
within thirty (30) days after receipt of written notice of said
default, will both have the Contract canceled, and lose his

downpayment. Similarly, a purchaser who fails to notify the
.Sponsor in the event he has failed to obtain mortgage financing
-within forty (40) days after executing the Purchase Agreement, will
be required to proceed to closing, notwithstanding the. fact that
purchaser has failed to obtain mortgage financing; and,
purchaser falls to proceed to closing, the down payment may be
retained by the Sponsor. Purchasers are advised to consult with
their attorney concerning all terms of this offering. Please" see-
section of this Plan entitled PROCEDURE TO. PURCHASE, and the

PURCHASE AGREEMENT set forth in Part 11, for a statement of . -all
applicable time 11m1tations.

if such

4) The terms of this Offering Plan transfer the statutory
obllgatlon to pay New York City Real Property transfer taxes (1% .of
purchase‘ price for residential units, and New York -State
Documentary Stamp Taxes ($4 00 per thousand) to the Purchaser, S0
that the cost of such taxes represent. an additional closing. cost to
‘the Purchaser, and an additional item of consideration on which
transfer taxes must be paid. Additionally, the Purchaser is
responsible - for paying to the Sponsor's attorneyr a document

- preparation fee of $1,000.00, and may be responsible for certain
other fees such as. ‘travel fees and default fees. Finally,
Purchaser w111 pay - Sponsor ‘a fee of $1,500.00 as partial
reimbursement for the cost of preparing and filing the Offering

. Plan. See section of the Offering Plan entitled CLOSING COSTS AND
ADJU STMENTS".‘

S) ‘At the earlier of the fifth anniversary of the first.
closing date, or such time as less than fifty percent of the units
~of the Condominium constitute unsold units, control of the

Condominium shall be transferred to a Board of Managers elected by
unit owners other than Sponsor. Notwithstanding the foregoing, the
Sponsor may cast its vote for unit owners of its .choice other than

those related to the Sponsor or holders of unsold units.

Prior to
that time,

the Condominium will be controlled by a Board of

Z
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minimum of 15% of the apartments in the building.

Managers elected by the Sponsor. There are certain limitations on
actions which can be taken by the Sponsor while he remains in
control of the Board of Managers, which limitations are set forth
in the CONTROL BY THE SPONSOR of this Offering Plan.

Until the earlier of five (5) years from the date of closing, or at
the time at which the Sponsor or other Holder of Unsold Units owns -
units consisting of less than 25% of the common interest of the
Condominium, Sponsor may exercise veto power over any expenses
other than those expenses described in Schedule B or expenses
required to comply with applicable laws or regulations, to remedy
any notice of violation or to remedy any work order by an insurer.
Additionally, so long as the sponsor retains ownership of at least
one unit in the building, the By-Laws, Declaration, and Rules and
Regulations of the Condominium, may not be amended or modified in

any way so as to adversely affect the Sponsor ' without written.
consent by the Sponsor.

See .section of the Offering Plan entitled CONTROL BY THE SPONSOR_

vfor a more complete explanatlon.

6).  Sponsor is liable for all common charges,

special
assessments,

and real estate taxes with respect to unsold units,
and represents that Sponsor has financial resources to meét these’
obligations. However, no bond or other security has been furnished
to secure the Sponsor's obligations. Please see section of the

Offering Plan entitled RIGHTS AND OBLIGATIONS OF THE SPONSOR for a
more detailed. explanatlon

7) Pursuant to existing law and regulation, the Sponsor may
declare the plan effective by entering into a contract for a-
' In the event
purchase agreements counted towards: the minimum number of unit
sales .required to declare the plan effective fail to close, it is
possible that the building will be converted to condominium status
with less than 15% of the apartments in the building actually sold

to purchasers.- Please see EFFECTIVE DATE section of this Offerlng
Plan. ,

8) : Purchasers should note .that in the current real estate
market, banks and other lenders are imposing various restrictions
on loans. Such restrictions include -requiring that a certain
percentage. (such as 50% or more) of the apartments in a building be

sold before the lender will consider making a loan. Thus, it may

.be possible for a Purchaser to experience difficulty obtaining a

loan in a building where the percentage of units purchased is lower
than a lender‘'s particular sales minimum.

Even after a building undergoes conversion, lenders may still
impose minimum sales requirements before granting a loan. It then

3




may be difficult for a Purchaser to resell an apartment if
prospective buyers are unable to obtain a loan due to such minimum

sales requirements. See PROCEDURE TO PURCHASE section of Offering
Plan.

9) The Sponsor is not limiting the conditions under which it

will rent rather than sell units. There is 1.0 commitment to sell
more ‘units than the 15% necessary to declare the plan effective.
Owner-Occupants, therefore, may never gain effective control and
management of the condominium. See the INTRODUCTION, RIGHTS AND
OBLIGATIONS OF THE SPONSOR, CONTROL. BY SPONSOR and BOARD OF

MANAGERS sections of. this Offerlng Plan for a more complete
explanatlon .

10) '~ The By-Laws do not include a provision that after two
years, a majority of the Board of Managers must be Owner-Occupants
‘or member of an owner occupant’s household, who are unrelated to
the Sponsor and its Principals. Owner-Occupants and non-resident
owners, including the Sponsor, may have inherent conflicts on how
the Condominium should be managed because of their different
reasons for purchasing, i.e., purchase as a home, as opposed to
purchase as an investment. See the INTRODUCTION, RIGHTS AND

OBLIGATIONS OF THE SPONSOR, . CONTROL BY SPONSOR and BOARD OF .

MANAGERS sectlons of this Offering Plan for a more complete
explanation.

11) All funds received by the Sponsor for upgrades or extras
must initially be placed in the escrow account set forth herein.
However, Purchaser should. note that such funds may be released from
the escrow account by the escrow agent as long as the Sponsor uses
the funds for such upgrades or extras. As a result, in the event
the Purchaser is entitled to a recision, the Purchaser will not
receive a refund of any funds used for upgrades or extras. See
PROCEDURE TO PURCHASE section. of this Offering Plan.

12) . All down payments will be placed in an IOLA account. The
account (but not individual deposits) will be federally insured up
to $100,000. IOLA stands for “interest on lawyer accounts,” and is
a special segregated escrow account maintained by an attorney.
Interest earned on an IOLA account does not accrue to the benefit

of either the buyer or the seller but is paid over to the state of.

New York. Please see. PROCEDURE TO PURCHASE sectlon of this Offering
Plan. :

13) Units '13A and 13D shall each have exclusive use and
possession of a roof terrace. Use of the roof will require the
installation of protective decking, which will be the obligation of
the purchaser and will represent an additional expense. Nothing
other than protective decking material, a protective railing,
temporary. structures such as a "“succha” or screened porch may be

?
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.directly benefits the immediate community. it

. 17)

installed on the roof without the express written permission of the
Board of Managers. The Unit Owner will be responsible for
maintenance of the roof area including any decking installed, and
repair or replacement of surface material where damaged. The
Condominium shall remain responsible for the structural elements, -
such as rafters, bulkheads, etc. Please see the ARCHITECT’S REPORT .
section of the Offering Plan for a more complete explanation.

14) The commercial units will be separately metered for heat,
hot water, water and sewer. On account of this the commercial
units will be entitled to a credit against common charges due to
the condominium for its proportionate share of the New York City
water bill and the residential heating and hot water charges
reflected in SCHEDULE B. Please see the COMMERCIAL UNITS section
of this Offering Plan for a more complete explanation.

15). The commercial units in the subject premises are designated
as ‘“community facilities.” Community facility is special
designation allowing commercial use within a residential district.
Uses which fall under the community facility rubric
synagogue or- other religious gathering place;
room; clinic; outpatient medical facility;
treatment center; counseling ‘center;

include
community meeting

substarice abuse
or any other use which

is currently
‘and the Certificate of Occupancy will reflect, that -

the proposed use is as a non-custodial medical fac111ty, however,

the commercial units retain the right to amend the Certificate of
Occupancy to allow any use permltted by the community facility
designation. Please see the COMMERCIAL UNITS - sectlon. of the
Offerlng Plan for a more complete explanation.

anticipated,

16)

The commercial unit owners have the right to sub-divide his °
unit

into any number of small units provided that the total

-allocation of_ common interest of the commercial units may not be

altered by such .sub-division and further provided that said-all
such subdivisions must be in. conformity with applicable zonlng
rules "and ‘a Certificate of- Occupancy for the premises.
Additionally, --a unit owner is not limited to its current
anticipated use as a non-custodial medical care facility, but may
utilize the unit for any purpose consistent with the community
facility designation such as an outpatient clinic, a synagogue or

community meeting area. Please see the COMMERCIAL UNITS section of
this Offering Plan for a more complete explanation.

Square footages indicated for units in SCHEDULE A are the
result of a “gross” square footage calculation. Measurement of
gross square footage includes the entirety of exterior walls, the
partition walls that -divide the units from common areas, as well as
one half of any wall dividing a unit from another unit. As a
result, the usable floor area of each unit will be substantially

S




less than the area listed in SCHEDULE A. Please see FOOTNOTES TO
SCHEDULE A in Part I, and the ARCHITECT’S REPORT in Part II of this
Offering Plan for a more complete explanation.

18) While there are fifty-nine (59) residential units located -
on the subject premises, there are only fifty (50) parking spaces,
which will be sold to ‘residential unit owners on a first-come,
first-served basis. Additionally, a residential unit owner may
purchase more than one space. Thus, at least nine (9) unit owners
will not be able to park their cars at the subject premises.
Please see the INTRODUCTION section in Part I, and the ARCHITECT'S

REPORT and FLOOR PLANS in Part II.of this Offerlng Plan for a more
complete explanatlon

19) Three parking spaces on the subject premises are designated
as handicapped parking. These parking spaces will be the last
. parking spaces sold unless purchased by a person who qualifies as

handicapped under the New York City Building Code. 1In the event
any of these spaces are acquired by a non-handicapped person;. and
in the further event. that the owner of another parking space does
quallfy as handlcapped then such handicapped owner can compel ‘a
“trade” of the parklng spaces. Please see the HANDICAPPED PARKING
section of the Offering Plan for a more complete explanation. “In .
the event of a dispute as to the fair market value of the
respective parking spaces such dispute must be referred to the
American Arbitration Association for resolution in accord with its
rules on commercial arbitration; -and. all costs of such arbitration
shall be borne. by the party requesting the transfer. See the:
INTRODUCTION and HANDICAPPED PARKING sectlons of this Offering Plan
for a more complete explanation.

20) . There are fourteen (14) cabana units located on the roof of
the subject premises. Cabana units are essentially enclosed roof
terraces. There are restrictions on ownership and sale of cabana
units, as well as special requirements for maintenance of samew
Please see the CABANA UNITS section of this Offering Plan for a

: Nmore complete explanatlon

21) The projected insurance coverage for the building does not
include officers and director’s liability. Officer’s and director’s
liability is a type of coverage which protects members of the Board
of Managers, or officers of the condominium, from any liability
_engendered by performance of their functions, to the extent such
activities are within the scope of their designated capacity, and
does not constitute a criminal act by such officer or manager. In
‘the event the condominium wishes to extend such insurance coverage
to its directors and managers, this will represent an additional
cost on the amount projected for insurance coverage in Schedule B.

Please see SCHEDULE B and FOOTNOTES thereto for a more complete
explanation.
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.to fully set forth all material terms of the offer.

~York State Department of Law,

"INTRODUCTION

This is an Offering Plan for the sale of condominium apartments at

385 Grove Street, Brooklyn, New York. The purpose of this plan is'
This plan may
be amended from time to time, if such amendment is filed with the
New York State Department of Law. Any such amendments will be
served on all prospective Purchasers who have executed a Purchase
Agreement for any apartment, all unit owners, and all other persons
entitled to service pursuant to local law or statute.

.The Sponsor of this offering 1is 350 Grove .Street, ’LLC. The

principals of the Sponsor are Downtown Grove Street Partners, LLC,
whose managing partner is Alexander Tukmanian, and Motovich
Associates LLC, whose managing partner is Boris Motovich. The
Sponsor acquired the property on September 23, 2003. Units will be

conveyed free and clear of any mortgages, liens, or other

encumbrances. Units will be conveyed by dellvery of a UNIT DEED ‘
set forth in Part II of thlS Offering Plan.

The prices contained in this offering, as set forth in SCHEDULE A,
are set by the Sponsors, and are not subject to approval by the New
or any other governmental agency.

This Condominium will be subject to, and in compliance with, the
New York State Condomlnlum Act, Artlcle 9-B of the New York Real
Property Law.

This plan, 1nclud1ng all schedules and exhlblts submitted herew1th

constitutes the entire Offering Plan. Copies of the plan and Parts
A, B, C and D of ‘the exhibits will be available for inspection to
potentlal purchasers and their attorneys at the office of the
Sponsor indicated on the front cover of this Offering Plan, and the
New York State Department of Law, Investment Protection Bureau

- (Real Estate Finance Section), 120 Broadway, New York, New York,

w1thout charge; and for copylng, at a reasonable charge.

The premises consists of a single building composed of sixteen
stories, a. cellar and a basement, and containing in aggregate
fifty-nine (59) re31dent1al units and two (2) commercial units
which are designated as a communlty facilities. There are also
fifty (50) parking units which will be separately offered for sale.
On the roof area there are fourteen (14). cabana units which.will be
separately offered for sale to owners of residential units in the
subject premises. The property is located in the Bushwick section
of Brooklyn. There will be a laundry room located in the basement

of the subject premises. There will be no on-site recreational
facilities.




The Certificate of Occupancy allows use of the commercial units at
the subject premises as community facilities, such as an outpatient
clinic, synagogue or other religious gathering place, or community
meeting room. It is currently anticipated that the commercial
space will be utilized as non-custodial medical care facility;..
however,'the owner has the right, without board approval, to.change
‘the use so long as it is consonant with the - zoning and the.

Certificate of Occupancy. See DESCRIPTION OF PROPERTY AND BUILDING
" 'CONDITION included in Part II of this Offering Plan.

. Three parking spaces are designated as handicapped parking.
Pursuant to the rules of the New York City Building Department,
these spaces may only be sold to handicapped persons. If not
purchased by a handicapped person, the units will be retained by
the Sponsor and may be rented out as set forth above; subject to
the limitation that the space may only be rented on a month-to-
month basis; and that if a"handicapped. unit  owner or tenant
notifies the. Sponsor of his intent to rent such parking unit, the
month-to-month lease with the non-handicapped person must. be
terminated, and the handicapped person desiring to rent this space
must be offered the opportunity to rent the space on the same terms
and conditions as the non-handicapped person.

- This offering is made only to individuals over the age of 18.

In accordance with the provisions of the Laws of the City of New .
York, the Sponsor - represents that neither the Sponsor, nor the
Condominium nor the Selling Agent will discriminate against any
' person because of his race, «creed, <color, sex or sexual
orientation, national origin, ancestry, or any other reason
' prohlblted by civil rights law in the sale of apartments offered by
this Plan; or in the leasing of any apartment in theABulldlng
Unit owners have an unrestricted right to lease, sell or mortgage

uniits. Use of units is limited to re31dent1al use, and appurtenant
home offlce use. ’

This-is a nery constructed building.;:Work on . the building ié
scheduled for completion in February of 2007. The foundation has
been dug and foundation work has been commenced at this time.

Ownership of a Condominium Unit resembles in many ways ownership of
a private home. Basic aspécts of condominium.ownership include:

(1) Each purchaser owns his unit butright and is entitled to
exclusive possession of his unit. Each purchaser also has an
interest, and a right to use common elements and the exclusive
right to use limited common elements of the building. However,
each unit owner is obligated to comply with the Declaration, By

Laws, rules and regulations, and any other requirements of the
Board of Managers.

S



(2) Common elements are parts of the Property, in addition to
his/her own Unit, which a Unit Owner owns in common with the

owners of all other Units, such as entryways, stairways,
“hallways, utility areas, and similar elements of the building,
which serve all Unit Owners. A Unit Owner will share the non-

_exclusive right to use the Common Elements w1th all other unit
owners.

Limited Common Elements are those areas appurtenant to a
" particular Unit or Units, the use of which is restricted to the
. owner(s) of such Unit or Units, but which are not owned by that

unit owner. Thus, in this .condominium, Units 13 A and 13D shall
each have allocated as a limited common element a roof terrace..
All residential units will have allocated as:-a limited common
element. a storage area in the basement of the, subject premises,

as indicated on the FLOOR PLANS 1n Part II of this Offerlng
Plan.

(3) After filing of the Declaration, each unit will be
separately taxed’ and may be separately mortgaged:; each unit
owner may deduct from adjusted gross income for income tax
purposes real estate taxes and mortgage interest. No unit owner
will be responsible for payment of, or any lien arising out of

non payment of, real estate taxes assessed agalnst any other
unit in the building.

(4) Each Unit Owner may vote for the ‘members of the Board of
' Managers, which is the group elected by unit owners to operate
‘the Condominium. The Board of Managers will set common charges
based on cash needs of building operation, decide on special
assessments, and, in general, make all decisions necessary to’
run the building.

~(5) Each unit owner must pay common charges in accordance with
.the New York Condominium Act (Real Property Law Sections 339 (i)
and (m)), and any applicablée state or local law. The common
charges payable under the By-Laws will be based strictly on the
projected- cash requirements of ownership and operation of the
_Property and may include an allowance  for contingencies,
replacements, and/or repairs. Furthermore, the Board of
Managers may impose special assessments in order to meet
emergencies, contingencies, or other unforeseen events, which
- will become the financial obligation of each purchaser of a
Condominium Apartment. These assessments will be levied in

direct proportion to the percentage of common 1nterest allocated
to each -apartment.

(6) Individual purchasers should explore obtaining insurance
coverage, which would be at their own cost and expense, toO

a




insure them for such risks as fire and casualty losses in their
apartments to their personal contents therein, as well as
liability insurance for each occurrence which might occur within
their respective apartments.

(7) Unit owners are respon51ble for maintenance and repalrs to
their individual units.

" (8) The condominium Board does not have the right to approve or
disapprove Purchasers, so that there is no limit on the number
of owners who may purchase for investment rather than personal

occupancy. There may always be a substantlal percentage of
owners who are non- residents.

(9) Each unit owner is obligated to comply with the
Declaration, the By-Laws, rules, and regulatlons, and any other
requirements of the Board of Managers.. :

The purchase prices, estimated common charges and estimated real
estate taxes. for the first year of Condominium operation are set
forth in SCHEDULE A. The projected budget for .the first year of
Condomlnlum operation is set forth in SCHEDULE B.

While the Sponsor will endeavor in good faith to sell all units,’
the Sponsor is not limiting the conditions under which it will rent
rather than sell units. There is no commitment to sell more units
than the 15% necessary to declare the plan effective. Owner-
QOccupants, therefore, may. never gain effective .control and
management of the condominium. Additionally, the By-Laws do not
include a prov151on that .after two years, a majority of. the Board
of Managers ‘must be Owner-Occupants or member of an owner
occupant’s household, who are unrelated to the Sponsor and ‘its
Principals. Owner-Occupants and non-resident owners, including the
Sponsor, may have. inherent conflicts on how the Condominium should
be managed because of their different reasons for purchasing, i.e.,
purchase as a home, as opposed to purchase as an dinvestment. - If.
the Sponsor makes a bulk sale of all or some of its unsold units,

the transferee successor is bound by Sponsor’s representatlon
regardlng 1ts commitment toé sell units.

THE PURCHASE OF A CONDOMINIUM APARTMENT HAS MANY SIGNIFICANT LEGAL
AND . FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND CONSULT WITH AN
ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM.

10



- facilities.

o new,

‘contalned therein.

DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The structure which is the subject of this Offering Plan consists
of a single building composed of sixteen stories,

' a cellar and a
basement,

and containing in aggregate fifty-nine (59) residential
units, two (2) commercial units which are designated as a community
There are also fifty (50) parking units and fifty-nine
(59) storage units which will be separately offered for sale. The
roof area will contain fourteen (14) cabana units which will be
separately offered for sale to owners of residential units in the
subject premises. The property is located in the Bushwick section
of Brooklyn: There will be no on-site recreational facilities.
There will be a laundry room in the basement 'of the subject
premises. All cabinetry and fixtures in kitchens and baths will be

See DESCRIPTION OF PROPERTY AND BUILDING CONDITION 1nc1uded
in Part II of this Offering Plan.

This is a newly constructed building. It is anticipated that

‘construction will be conmpleted in February of 2007.

The Sponsor will complete the work set forth in this plan relating
to the building, and the apartments contained therein, 'in
conformity with the Building Code section of the New York City
Administrative code and the New York City Zoning Resolution of 1961
as amended, and subject to procurement of all applicable and proper
permits which are required, if any. " All residential units will be
equipped with operable smoke and carbon monoxide detectors as
réquired by the New York City Administrative Code.

The Sponsor hereby adopts the detailed description of property and
building condition set forth in the section entitled DESCRIPTION OF
PROPERTY, SPECIFICATIONS, and BUILDING CONDITION of this Offering
Plan. With reference to such material, a licensed architect
prepared ‘the description of property. and building condition
Prospective purchasers are urged to refer to-
said sectlon for a more complete understanding of the phy91cal
condltlon of the subject property and building.

ti




LOCATION AND AREA INFORMATION

The premises are located in the Bushwick section of Brooklymn. -
This is a highly developed area essentially residential in
character, but served by a rich and diverse assortment of

shopping, recreational, medical, religious, and educational
facilities, as well as a network both of streets and roads, and
urban transportation. Police, Fire, Water, Sanitation, . snow

removal, and road maintenance are provided by the City of New
York. There is a branch of the Brooklyn Public Library close by
on Bushwick Avenue. The 83rd Police Precinct is located a 1/2
mile from the subject premises. The local medical centers are
the Wyckoff Heights Hospital, located just a few blocks from the
subject premises, and Woodhull Medical Center just over one mile
away. Students "living in the premises will be eligible to
attend elementary P.S. 123 Suydam School or P.S. 85 Irvington
School, both located,on Irving Avenue, and middle schools 162 on
Willoughby Avenue or 347 or 349, both located on Starr Avenue or -
any of the local religiously oriented schools. The local high
school are Bushwick High School and Ebc for Public Serxrvice High

School. The L and the M subway llnes serve the area. The B18,
B52 and B54 buses serve the area.

Zoning of the site is R6 with a. C2-3 overlay, which allows

residential and community facility use as of right. . The
nelghborhood. is largely residential, with one and two family
homes and condominiums surrounding the property. Commercial and

retail facilities are found on nearby main thoroughfares such as
Knickerbocker Avenue located a few blocks away from the subject

premisesn4 There is. no landmark designation of the site. . There
are no adjoining undeveloped areas of the site that are owned by
the . Sponsor. - Neither the Sponsor nor any pr1nc1pals of the

Sponsor own in whole or in part, or have an option or right to

acquire in whole or in part, any adjacent areas which are not
fully developed. '
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SCHEDULE A - EXHIBIT T

Annual Real Estate Annual Real Estate

Taxes With -Taxes Without
Unit 421-a Tax Exemption 421 -a Tax Exemption
CoM1 $4,489.84 $114,073.70
CcoM2 $4,489.84 $114,073.70
2A $456.43 $11,596.50
2B - $322.37 $8,190.35
2C : $312.64 ~ $7,943.34
2D ' $398.10 $10,114.44
2E $285.52 '$7,254.31
3a $456.43 $11,596.50
. 3B $322.37 $8,190.35
3c : $334.65 $8,502.37
3D : $428.28 . $10,881.47
3E $285.52 . $7,254.31
4A . $456.43 $11,596.50
4B ' $322.37 $8,190.35
"4c $334.65 ' © $8,502.37
4D $428.28 $10,881.47
4E . $285.52 $7,254.31
SA : $470.54 $11,955.16
SB $332.34 $8,443.66
5C $345.00 $8,765.33
5D $441.53 $11,218.01
5E $294.35 $7,478.67
" 6A © $470.54 $11,955.16
6B : $332.34 $8,443 .66
6C $345.00 $8,765.33
6D $441.53 $11,218.01
6E $294.35 $7,478.67
7A $470.54 $11,955.16
7B : $332.34 ' $8,443.66
7C $345.00 $8,765.33
7D _ $441.53° $11,218.01
7E $294.35 $7,478.67
8A . $470.54 $11,955.16
8B K $332.34 $8,443.66
8C , : $345.00 $8,765.33
8D $441.53 $11,218.01
8E $294.35 : $7,478.67
9A . §$517.60 $13,150.67
9B ' ~ $365.57 $9,288.03
9C $379.49 $9,641.86
9D $485.68 $12,339.81
9E $323.79 $8,226.54



Unit

10A
10B
10C
10D
10E
11A
11B
11C
11D
11E
12A
12B
12C
12D
12E
13a
13B

13C

13D
P1
P2
P3
Pa.
PS5
Pe6
P7
P8
P9
P10

P11

P12

. P13
. Pl4a

P15
P16
P17.
P18
P19
P20
P21
P22
P23
P24

Annual Real Estate

Taxes With

421-a Tax Exemption

$517.60
$365.57
$379.49
$485.68
$323.79
$517.60
$365.57
$379.49
$485.68
1$323.79
. $517.60
$365.57
"$379.49
$485.68
$323.79
$719.78
$535.45
$498.47
$709.75
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10

7 |

Annual Real Estate
Taxes Without

421-a Tax Exemption

$13,150.67
$9,288.03
$9,641.86
$12,339.81
$8,226.54
$13,150.67
$9,288.03
$9,641.86
$12,339.81
$8,226.54
$13,150.67
$9,288.03
$9,641.86
$12,339.81
$8,226.54
$18,287.45
$13,604.16
$12,664.75
$18,032.58
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
"$536.11
$536.11
$536.11
$536.11




Annual Real Estate
' Taxes With
421-a Tax Exemption

$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
'$21.10
$21.10
$21.10
"$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10
$21.10 -
$21.10
$21.10
$21.10
$21.10
$21.10-
$15.83
$15.83
$15.83
$15.83
'$15.83
$15.83
$11.61
‘$11.61
$11.61
$11.61
" $11.61
$11.61
$11.61
$11.61

Annual Real Estate
~ Taxes Without
421-a Tax Exemption

$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536..11
$536.11 -
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$536.11
$402.08
$402.08
$402.08
$402.08
$402.08
$402.08
$294.86
$294 .86
$294 .86
$294 .86
$294 .86
$294 .86
$294 .86
$294 86
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FOOTNOTES TO SCHEDULE A

1. The square footage indicated in SCHEDULE A is a “gross” square
footage figure, and is calculated by the standard mathematical .
formula of multiplying the length of an area by the width of an
area; and adding together for each apartment all of the areas
contained therein. The unit boundaries used for calculating the
foregoing square footage are “exterior” boundaries, and include as
part of the unit the entirety of any exterior walls and any walls
partitioning the unit from common elements; as well as one-half the

area of any walls partitioning the unit from other units. As a
result, the. usable floor area of the apartment will be
substantially less than the area listed in SCHEDULE A. The

estimated square footage of each unit is based on the FLOOR PLANS
and ARCHITECT'S DESCRIPTION OF PROPERTY set forth in Part II of
this Offering Plan, and may vary from the “as-built” square footage
as subsequently descrlbed in the condominium Declaration.

.2. The room count is based on the method suggested by the Real
Estate Board of New York. This method counts - each fully
partitioned room as one room, and each bathroom containing a sink,
toilet, and shower or bath as a full bathroom. Multi-use rooms,
such as living/dining rooms are counted as a single room. Baths
which do not include a tub or shower are counted as half baths.
_ Additionally, the square footage set forth in SCHEDULE A is
approximate, and may differ, from the square footage specified for
this unit in Schedule B to the Condominium Declaration. See the
sections. entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION,
and FLOOR PLANS, both of which are included in Part II of this
Offering Plan, for a more complete description of each apartment.

3. The determlnatlon of percentages of Common Interest allocated to
~each unit is based upon floor space, subject to the locatlon of
such space, and- the additional factors of relative value ‘to other
space in the condomlnlum, the ' uniqueness of the 'unit, the
ava11ab111ty of common elements for exclusive or ‘shared use, and
the overall dimensions of a . particular unit, as per Sectlon
339(1)(1)(1v) of the New York State Real Property Law.

4. Across the-board changes in unit prices‘ advertised price
changes, and increase in individual unit prices may be made by
duly-filed amendments only; ‘however, individually negotiated
.reductions in the purchase price of a unit may be made without
prior amendment. Purchasers will also incur certain closing costs
in connection with the purchase of their unit. See CHANGES IN

PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of'this
Offering Plan.
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5. Projected Common Charges for the first year of operation include
only those expenses which are enumerated in SCHEDULE B.
Maintenance charges do not include such expenses as repairs to the
interior of the owner's unit, and the owner's individual gas,
electricity, and telephone expenses; individual costs for heat and
hot water for each apartment is set forth in SCHEDULE Bl of this
Offering Plan. Moreover, if the purchaser should obtain financing

for the purchase, the debt service on that loan will be an
additional expense not covered by the Common Charges. Common
Charges are arrived at by allocating to each unit a share of the

Monthly Charges proportionate to the Common Interest which that
unit bears in the condominium.

6. After the condominium is divided into individual tax lots, each
lot will be separately taxed for New York City property tax
purposes. A unit owner will not be responsible for the payment of;
nor will the unit be subject to, any lien arising from the non
payment of taxes on other units. Sponsor is applying for Real
Estate Tax Benefits pursuant to Section 421-a of the New York State
Real Property tax law. This will result in an exemption of- the
building from increase in actual assessed valuation due to
improvements to theé premises for a period of twenty-one (21) years,
with the full assessment thereafter being phased in over a five (5)
year period. Sponsor has obtained an opinion from Moseson &
Associates, - 769 Empire Avenue, Far Rockaway, NY 11691, as to the
likely effects of Sponsor's application for Real Estate Tax
Benefits; Purchasers are directed to the section of this Offering

Plan entitled REAL ESTATE TAX BENEFITS OPINION for a complete
eXplanation.

The .anticipated date of completlon of constructlon is February of(
2007.

Calculations of Real Estate Taxes are arrived at by applying the
current tax rate to the assessed value, and then allocating the
resultlng taxes in direct proportion to the. allocatlon of common
interest. 'In the event Tax Abatement and Exemption benefits are
obtained, the assessed value will be based on the pre-construction
assessed value of $221,400.00. In the event tax exemption benefits
are not obtained, the assessed value used for calculations is the
$5,625,000.00 post-completion assessed value' estimated by the
Sponsor's real estate tax exemption and abatement expert
forth in his letter included in this Plan.

rate used for the calculation is 12.396%,
rate.

, and set

In either case, the tax
which is the current tax
Unit owners shall be entitled to deduct real property taxes
"paid on the unit for income tax purposes. See TAX OPINION
hereinafter set forth for a more complete discussion.



. 3

allocation of constant debt service payments to’

7. Monthly carrying charges are composed of the monthly common

charges and the monthly real estate taxes projected against each
unit.

8. Sponsor is applying for, and will use best efforts to obtain,
real estate tax benefits. The expert opinion included in this
Offering Plan projects that such benefits are available, and that’
unit owners will be eligible for the real estate benefits described
herein. However, this opinion is not a guatantee; it is based on
existing rules of law applied to the facts and documents referred
to in this offering plan. No assurances can be given that the tax
laws upon which counsel bases this opinion will not change. In no
event will the Sponsor, Sponsor’s counsel, Board of Managers of the
condominium, selling agent, or any other person be liable if there
are changes in facts on which counsel relied in issuing this
opinion, or if there are changes in the appllcable statutes,
regulations, decisional law, or internal revenue service rulings,
on which counsel relied, which cause unit owners not to be, or to
cease to be, entitled to the real eéstate tax benefits, or the level

or duration of such benefits, heretofore and hereinafter described-
in this offering plan. :

9. Monthly carrying charges in the event benefits are not obtained

are composed of the monthly common charges plus the monthly real
estate taxes without benefits as set forth in column 9. Unit
owners who itemize their deductions should, for federal income tax
purposes, be entitled to a deduction for real estate taxes in the
year in which same are paid or accrued. The projected tax
deduction may vary in future years due to changes in the interest
rate on the unit owner’s mortgage (if any), or from changes in the
interest and
principal; or due to changes in real property.taxes resulting from
the expiration of real estate tax benefits, or from changes in the
assessed value, tax rates, or .the method of assessing real.

‘property, or from changes in the tax laws governing deductlblllty_
of mortgage interest and real estate taxes. Please see the TAX

OPINION LETTER set forth in this Offerlng Plan for a more complete
explanatlon. .
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SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
March 1, 2007 - February 29, 2008

INCOME
Common Charges , _ _ $259,599
Laundry . ' s 9,360
Total - |  $268,959
EXPENSES |
Heat’andAHot Waﬁer (1) _ $71, 366
Electrigify (2) _ ‘ : - f $36,868
Water‘and Sewer (3) ) ', A " .$22,131
Repairs and Maintenance (4) o $31,000 -
4Services and Supplieé (5) | A $ 9,500
Insurance (6) . ‘ | : 535,000
- Legal andAAccounting.Fees (7) A - : S 4,50C
Labor (8) » °$35, 604
Management (9) ' | - | $18,000
Miscellaneou§ ¢(10) | : : _$ 5,000

Total. ' $268,959
Note: All figures are rounded to .the nearest dollar.

IF THE ACTUAL OR ANTICIPATED DATE OF COMMENCEMENT OF CONDOMINIUM OPERATION IS TO
BE DELAYED MORE THAN SIX (6) MONTHS BEYOND THE BUDGET YERR PROJECTED IN THE
OFFERING PIAN, THE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING
CURRENT PROJECTIONS. IF SUCH AMENDED PROJECTION EXCEEDS ORIGINAL PROJECTIONS BY
25% OR MORE, THE SPONSOR MUST OFFER ALL PURCHASERS THE RIGHT TO RESCIND IN A
REASONABLE PERIOD OF TIME -THAT IS NOT LESS THAN 15 DAYS AFTER THE DATE OF
PRESENTATION OF SAID AMENDED BUDGET, TO EXERCISE SAID RIGHT, WHETHER OR.NOT
.SPONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN

ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN 10 DAYS AFTER
RECEIPT OF NOTICE OF RESCISSION.

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR

PURCHASE. AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE
COMMENCEMENT DATE OF THE PROJECTED BUDGET.
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-local taxes.' Purchasers shall be respons1b1e for

premises,

: City estimate of 400 gallons, or 53 cubic feet,

FOOTNOTES TO SCHEDULE B

1. The Sponsor has obtained an estimate from MEL Consulting Co.,
2704 Ocean Avenue, Suite D2, Brooklyn, New York 11229, of
approximately $64,879.00 in heating. costs for the residential and
common areas of the subject premises based on 58,980 therms at

$1.21 per therm. The estimate includes a 10% allowance for
inflation, and all applicable state and local taxes.

2. The Sponsor has obtained an estimate from MEL Consulting Co.,
2704 Ocean Avenue, Suite D2, Brooklyn, New York 11229, of
approximately $33,516.00 per year of electrical usage for the
common areas based on 197,153 kilowatt hours at 17.0 cents per
kilowatt hour. The projected cost in SCHEDULE B includes a 10%
allowance for inflation, and the cost of all applicable state and

1nd1v1dual
ut111ty costs for the1r own apartments. : '

3L" Water is supplied to the building by the City of New York
through a single water meter serving the residential portion of the,
and a separate meter serving the commercial unit.

Projected water and sewer costs are based upon a current New York -
per day per

res1dent1a1 un1t current charges of $1.38 per 100 cubic feet of
water consumed and sewer charges of $2.20 per 100 cubic feet of

water consumed. Projected figure also includes a 10% allowance for
inflation.

4. Repairs and maintenance to building: The budgeted figure is
based on normal maintenance and repairs to the common elements of-
the building and its systems and equipment. Insofar as this is a

~newly constructed building it is not anticipated that any major

repairs will be required. The budgeted figure includes such items
of.‘regular maintenance as cleaning, painting and minor mechanical,

' carpentry, or electrical work. Individual unit owners will be

respons1ble for the cost of interior repairs, and decorations, and
paIntlng of- their respectlve apartments, including appliances. The
budgeted flgure also ‘includes the cost of elevator maintenance

estlmated at a cost of $250.00 per month per e€levator maintenance
contract.

5-: Services and supplies: These include items expected to be

consumed in the normal course of building operation, including

- light bulbs, cleaning supplies, paints, and hardware items.




6. Insurance: Sponsor has received a letter from All Risk
Insurance Brokerage, Inc., 111 John Street 101, New York, New York
10038, estimating the cost of coverage for the building in the
following coverage amounts:

Building................. $10,700,000 "All Risk" agreed amount
: Replacement Value

Lost Common Charges......12 Months

Llablllty ................ $1,000,000 Per Occurrence

$2,000,000 Aggregate
' Deductible

The - foregoing insurance, including the public liability coverage
included therein will be in effect at the time of closing. The
insurance company has advised the Sponsor via letter that in its
opinion, the amount of coverage is adequate to rebuild the building
structure if totally destroyed by any insured peril; however, the
policy does not guaranty the replacement of individual fixture and
improvements installed by individual unit owners. This policy
waives a standard co-insurance clause, so that no insured
thereunder shall be a co-insurer. The policy will provide that:

(i) - each unit owner will be an additional insured;

(ii) there will be no cancellation without notice to the
board of managers and individual unit owners;

(iii)will waive subrogation;

(iv) will waive invalidity because of the acts of the

: insured and individual unit owners; ‘

{v) and, will waive pro rata reduction if individual unit
‘owners obtain additional individual coverage

The pOllCY does not include umbrella coverage, boiler coverage or

4b1anket fldellty,‘whlch can be provided at extra cost. '~ Purchasers

are advised of the desirability of obtalnlng ‘additional insurance,
at their own cost and expense, to cover such risk as fire and
casualty losses to unit contents, replacements, additions, up-
graded’ fixtures and improvements, and liability coverage for
occurrences within the unit or, where applicable, on the limited
common elements pertlnent to the units. .

7. Legal and Accounting Fees: This figure is based on the

"estimate received from Freeman & Davis LLP, Certified Public

Accountants, 14 Penn Plaza, Suite 320, New York, NY 10122, by the
Sponsor for preparation of a certified financial statement for the

-first year of operation and City, State and Federal tax returns,

which estimate was $3,500.00. The balance of the budgeted figure,
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regulations’
lseizure and sale of delinquent units; and response to individual

$1,000.00, anticipates minor legal services during the first year
of operation, but would be insufficient to cover any substantial
litigation. :

8.

The budgeted figure anticipates one full-time superintendent
will be employed at an annual compensation rate of $30,000.00, and
includes FICA at $2,295.00, state unemployment insurance at
$349.00, federal unemployment insurance at $560.00, workers
compensation at $2,100.00, and disability insurance at $300.00.
The budgeted figure does not anticipate use of union personnel
which would result in a higher annual cost, and would require a
concomitant increase in common charges. Use of union personnel
would result in a higher annual cost, and would require a
concomitant increase in the common charges. The level of staffing
anticipated complies with all applicable housing and 1labor
statutes. The porter will be able to provided regular maintenance
services such. as changing of light bulbs, trash removal, common
area cleaning, trash removal, and snow removal. Plumbing, heating,

electrical, wmechanical, or carpentry work will require the
engagement of personnel for those purposes. '

9. The Sponsor will manage the building for the first year of
condominium operation for the budgeted figure. The budgeted figure
is based on the Sponsor’”s charge to the condominium for such
management services. Managing agent services for similar sizes and
types of property in the same general vicinity as this project
typically average approximately 6% of the operating budget;
therefore, the projected figure supplied by the Sponsor is fully in .
accord with market rates or managing agent services for this type
of property in this area. Management activities will include
maintenance of checking and savings accounts for the condominium; -
collection of monthly common charges; payment of all condominium
bills; processing of all individual unit sales; supervision and
payment of building employees; building maintenance; review,h and
resolution of any problems arising in the day-to- -day operation of
the bulldlng,vcompllance with all government laws and regulations
affectlng building operation, ownership and maintenance; filing of
annual tax returns, enforcement of condominium- adopted rules and
including enforcement of maintenance obllgatlons,

unit owner complaints, questions or issues. In addition to the
foregoing, any additional issues or problems arising out of
operation, maintenance, ownership and occupancy of the building
Will need to be dealt with by the Board of Managers. Sponsor

-reserves the right to retain a different managing agent providing

the cost is not substantially higher than as projected herein, and
the services are not substantially different.




10. The miscellaneous budgeted item is intended to provide a
cushion for unforeseen costs and an opportunity for the condominium
to accrue a reserve for future expense.

11. There will be a common laundry room in the basement in which
the Sponsor will supply five (5) coin operated washers and dryers.
The condominium will be required to provide heat, water,
electricity, gas, and insurance for the ' laundry -area. The
condominium will own the machines and be responsible for the
maintenance thereof. The budgeted figure anticipates 120 loads of
laundry per week at $1.50 per load.
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MANAGEMENT AGREEMENT

On- closing, the condominium Board of Managers will enter into a
management agreement with the Sponsor for an initial period of .
one year from the date of closing. The agreement will provide
that it shall be automatically renewed at the expiration of each

one-year period unless either party has notified the other in

writing not 1less than 90 days prior to the expiration of the
agreement term that the agreement will not be renewed.  In
addition, during the term of the agreement, the managing agent
shall have the right to terminate same on 90 days written notice
to the condominium; the condominium shall have the right to
terminate same with or without cause on 30 days written notice

. to the wmanaging agent. Upon termination of the managing

agreement by ’either party, for any reason whatsoever, the
managing agent shall be required to transfer all books and
records in its possession to the condominium Board of Managers

or to any successor managing agent named by the condominium
Board of Managers.

In. consideration of managing the premises, the managing agent
shall receive monthly compensation of $625.00. JIn addition, the
managing agent shall have the right to establish reasonable fees
for the processing of lease or sale applications, review of
requests for permission to make improvements on individual
units, and any other activity outside the normal course of
building management . In addition, the managing agent shall be
entitled to provide services (such as repair and maintenance) to
individual unit owners where requested, and shall be entitled to
charge such individual unit owners (but not the condominium) for:

such services.

'ﬁhej major: duties .to -be provided by the managing. agent shall
-includé; ~but not be limited  to maintenance of all condominium
‘books and’ records; cdllection of monthly common charges and any

special assessments levied by the condominium; payment of all
condominium expenses from condominium funds; wmwaintenance of
condominium checking accounts; or -keeping, payroll and tax
reporting functions; repair and wmaintenance of common elements;

~and " the hiring and firing of condominium employees. In

addition, the managing agent shall be entitled to, where in its
sole and exclusive discretion such is needed, retain the
services of outside professionals such as accountants,
attorneys, etc., which expense shall be borne by the
condominium. Additionally, where required items of repair or



maintenance exceed the capabilities of building employees, the
managing agent shall be entitled to contract for such services,
which shall be paid for from condominium funds.

In addition to the compensation set forth above, the managing
agent shall be entitled to reimbursement for expenses incurred -
in the normal course of its functions, such as messenger and
delivery charges, ' travel expenses, etc. In addition, the"
condominium shall indemnify 'the managing agent against .any
liability or obligation incurred for acts properly performed by
it pursuant to the management agreement.

The management .agreement may not be assigned by the agent. except

to a successor entity composed of the same pr1nc1pa1s as the
current management agent
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CHANGES IN PRICES AND UNITS

The offering prices, as set forth in SCHEDULE A, may only be
increased or decreased by a duly filed amendment to the plan when'
the change in price is an across-the-board change affecting one or
more lines of units, or unit models, or is to be advertised, or
represents a price increase for any individual unit. However,
prices are negotiable, and Sponsor may enter into an agreement with
a purchaser to sell one or more units at prices lower from those
set forth in SCHEDULE A without filing. an amendment prior to
entering such agreement, as per FOOTNOTES TO SCHEDULE A. ’

No change ‘will be made in the size or number of units, and/or their
respective percentage of common interest; and no material change
will be made in the size or quality of common elements; except by
amendment to the Plan and when applicable, to the Declaration.
Unless an effected purchaser consents, no material change will be
made in'uﬁit size, layout or -percentage of common interest, if a
Purchase Agreement has been executed and delivered to the: Sponsor
for that unit and the Purchaser is not in default. Unless all
purchasers consent, no material change will be made in the size,
and no material adverse change will be made in the quality, of
common elements. No change of any type set forth in this paragraph

shall be made except by amendment duly filed with the New York
State Department of Law.




"RITA KNOX REALTY INC.
LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
BROOKLYN, NEW YORK 11215

(718) 965-2722
FAX: (718) 965-0648B

May..3, 2006

COMPLIANCE WITH REAL PROPERTY LAW 339 (:i.)'_,'(l) (iv)

350 Grove Street, LLC
604 Johnson Avenue
Brooklyn, New York 11237

Dear Sirs:

You have requested an opinion from us with regards to your
allocation of common interest to units in your proposed condominium
at. 358 Grove Street, Brooklyn, New York, with Section 339(i) (1) (iv)
of the New York Real Property Law. You have informed us that the
method of allocation chosen is to evaluate the approximate fair
market value of the individual wunit in proportion to the
"anticipated aggregate fair value of all units on the day the
condominium Declaration will be filed. You have further informed
us that, the factual basis of calculating the percentage of commeon

. ‘interest consists of -the size, layout, and location within the

~ premises of each individual unit; -and, the anticipated selling

"price of each unit. Based on our review of the foregoing factors,
we have concluded that the proposed allocation of common interest
to 'individual units is in compliance with Section 339(i) (1) (iv) of
.theé New York State Real Property Law.
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I have been a licensed real estate broker for in excess of 18 years
and have managed approximately 12 buildings in this area with
extensive experience in the sale, management, and rental of"
cooperative and condominium units in Kings County. We have
previously participated in the preparation of individual unit value
appraisals for the purpose of inclusion in offering plans for the
sales thereof. We are not, in any way, associated with you or any
other participant in the project, and have no beneficial interest
in your business, or in profitability of the project. This is an
opinion only as to the relative value of each unit in relation to
the value of the project as a whole; is strictly based on the
information provided to.us in such reasonable inquiries as to the
validity thereof as we deemed appropriate under the circumstances;
and, is not intended as a guarantee of the actual value of any

individual unit. We consent to the inclusion of this letter in
your Offering Plan. '

Sincerely,
.Rita Knox ' {

Licensed Real Estate Broker.




COMMERCIAL UNITS

There are two commercial units located on the Cellar Floor and
First Floor of the building. These are designated as community

facilities. Community facility is a special designation which
allows a non-residential use in a residential building. Uses
which qualify for community facility . designation include -
community meeting.room, religious gathering place, non-custodial
medical care facility, outpatient clinic, substance abuse or
counseling center, or other uses with "a direct benefit to the
community. While it 1is currently anticipated, and .the

Certificate of Occupancy will provide, that the commercial units
will be utilized ‘as non-custodial medical care facilities, there
are no restrictions on the use of the commercial units, other
than such use must  conform to applicable zoning regulations or
any variance granted thereof, and the Certificate or Occupancy
for the premises or any amendment thereto. The unit owner of a
commercial unit shall have the right to seek such amendment to
the Certificate of Occupancy or variance in the =zoning

regulations without permission of the Board of Managers but at
such unit owner‘s sole cost and expense.

The common charges payable by the commercial unit owners are
sufficient to cover the -expenses attributable to said Unit.
Heat, hot water, cold water, and utility services are all
separately metered and will, therefore,

not consume any portion
of the condominium budget.

The commercial unit owners -will be.
entitled to a credit = against common charges for  his
proportionate share of the New York City water/sewer bill and
the heat/hot water fuel bill for the
Moreover, since the commercial unit owners are responsible’ for
all internal repairs and maintenance, heavier wear and tear
_attributable to ‘commercial use should not impact on the budget
for the condominium. While it is anticipated that commercial
use of the premises will increase the cost of insuring same, the
commercial unit owner will remain only and solely responsible
for reimbursing the condominium for any insurance cost over and
‘above that which the condominium would incur if all units in the
building were residential units; which cost is to be determined
via letter delivered by the insurance carrier or agent thereof
"supplying insurance coverage for the building. Insofar as the
exact usage of the space has not yet been determined, it is not
possible to estimate such cost at this time; however, such
information will be provided to a prospective commercial unit
purchaser prior to executing a contract of sale therefore.

residential units.
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-conformity with applicable zoning rules and a Certificate of

The commercial unit owners have rights and obligations, which
differ substantially from that of the residential units. A
commercial unit wmay be divided into any number of smaller
condominium units, or combined into any number of larger units,
provided that the total allocation of common interest of 'thé”_
commercial units may not be altered by such sub-division, and .
further provided that said all such subdivisions must be in

Occupancy for the premises. Additionally, a unit owner is not .
limited to its current anticipated use as a non-custodial
medical care facility, but may utilize the unit for any purpose
consistent with the community facility designation such as an-
outpatient clinic, a synagogue or community meeting area. It is
not - anticipated that such differences in rights and obligations
will have a materially adverse impact upon the condominium.

The owner of a commercial unit will be required to maintain heat
supply to his premises on a 24 hour a day basis, so as to not
create. an undo heating burden on residential units within the

building. In the event a commercial unit owner fails . to

maintain his heat supply on such a basis, the condominium board
shall have.the power to compel compliance with this requirement.
The commercial unit owner 1is also responsible for c¢leaning,
repair, refuse disposal and all other items -of day-to-day
maintenance, which would normally be considered “janitorial
services”; and is further responsible for providing same at his

own cost and expense so as not to impact on the services or
budget of.the condominium. '
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STORAGE UNITS

There are fifty-nine (59) storage units located in the subject
premises. A Purchaser who wishes to own a storage unit will pay to.
the Sponsor an initial acquisition fee .of $860.00. Such Purchaser -
will additionally pay to the Condominium of $35.00 per month for:
use of the storage unit. ‘A Purchaser who acquires the right to use
of a storage unit will have said storage unit allocated to his unit
as a limited common element. Such storage units may not be

separately sold, except to another residential unit owner in'the
premises. ‘ |



unit,

.the owner of a handlcapped parking space

- Plan.

-any. The

HANDICAPPED PARKING

Three spaces at the subject premises have been designated as
handicapped accessible parking spaces. These will be the last
parking spaces to be sold. Ownership of a- parking space '
designated as handicapped accessible is subject to the following
terms and conditions which shall be set forth in the deed:
1. In the event the present or future owner of a residential
or a member of his or her immediate family occupying the
residential unit, becomes handicapped and acquires New York City
SPI handicapped plates for his or her vehicle; and said
residential " unit owner is the owner of a parking unit; said
handicapped residential unit owner has the right to demand that

“trade spaces,” by
dellverlng to the now handicapped residential unit owner the

deed for the handlcapped accessible parking space in question

and receiving from said  handicapped owner the deed for the
parking space they currently own.

2. In the event the condition set forth in Item 1 occurs, and
the now-handicapped unit owner.- does not own a parking space,
said handicapped unit owner has the right to compel the owner of
a handicapped accessible space to sell them their parking space
at fair market value. If the parties cannot agree within thirty
(30) days on the fair market value of the handicapped accessible
parking unit, then the matter shall be referred to the American
Arbitration Association for binding arbitration pursuant to
Article 9 of the Bylaws set forth in Part II of the Offering
Arbitration before the American Arbitration Association
(Located at 140 West 51st Street, New York, New York 10020,
phone number 212-484-4000) is commenced by submitting to -said
Association a request for mediation containing a- brief statement
of the dispute; names, addresses, and telephone numbers of all
parties; and the names of the representatives of the party it
initiating party must simultaneously file two (2)

copies of the request with the American Arbitration Association,
and .send one copy by regular mail to every other party to the
dispute. The Association will thereafter contact the named
parties to arrange arbitration procedure. A copy of the

_Bmerican Arbitration Association rules. setting forth the forms

and procedures can be obtained from said association at the
address and phone number indicated above. The results of said

arbitration shall be binding and may be legally enforceable by
either party.




3. All costs and expenses entailed in the transfer of title to
a parking space pursuant to either of the foregoing clauses
shall be borne by the party requesting the transfer. Such costs
and expenses shall include, but not be limited to title
abstract, title insurance, New York City and New York State -
transfer taxes and recording fees, attorney’s fees for .either
party, the condominium, or any wmortgage lender .reviewing the-
documents; and any fee charged by a mortgage lender for release
of the parking unit or for substitution of collateral.

4. The owner of a handicapped accessible parking space. shall
comply with a demand pursuant to this section within thirty (30)
days after receipt of written notice' thereof. Notice pursuant
to this section shall be delivered by hand delivery, certified
or registered mail, return receipt requested or overnight
delivery service. Alternative means may be used where written
acknowledgement of such delivery is delivered by the party
receiving such notice.



CABANA UNITS

The roof of the subject premises contains fourteen (14) units which
are designated as cabana units. Cabana units are enclosed roof -
terrace areas which also have available electrical service for
minimal appliance use. Ownership and rental of cabana units is

limited to owners of residential units in the subject premises.

The owner of a cabana unit who wishes to sell his cabana unit may
only sell same to another residential unit owner;
residential unit owner who also owns a cabana unit must sell his
cabana unit along with the resideéntial unit. The Sponsor, or other

owner of cabana unit, may also lease the cabana units to owners .of
residential units.

Cabana unit owners are respon81ble for the malntenance of thelr
unit. - Thus, they are responsible for repair or replacement of
decking or protectlve covering over ‘the roof of their unit; or for
the divider’ walls'enc1031ng their unit. The Condominium remains

respon81b1e for strudtural malntenance of the roof area below the
cabana. e

L1,

the owner of aA_f




INTERIM LEASE

The Sponsor may, at Sponsor’s option extend an interim lease to any

purchaser who has executed a contract of sale for a unit in.the.

subject premises and is not in default thereon. It shall be in the

Sponsor’s sole and exclusive discretion as to whether or not to
offer an interim lease. The Sponsor may for any, or for no reason:

may refuse to offer an interim lease to’ any purchaser. Interim
leases or short term leases shall not be offered to any party who
has not executed a Purchase Agreement for a unit.. .The . interim

lease shall not create a landlord-tenant relatlonshlp but shall be:

deemed the use and occupancy agreement and part of the contract.

No rental protection laws are applicable to the ‘interim leases.
The interim lease will provide that in the event' the contract is
cancelled, or the Plan is abandoned Interim Lesse€ will move out on
30 days written notice. Interim lease will . further prov1de that an

uricured default under the purchase agreement is a default under the
1nter1m ‘lease, and that an uncured default under the interim lease. .

is a default ‘under the purchase ‘agreement . ) Notw1thstand1ng the

fore901ng, ‘before the Sponsor can utilize a default under the .

interim lease to declare a default under the purchase agreement,

the Sponsor must either obtain an order of eviction or other
judgment or order from a court or agency of competent jurisdiction
against the interim lessee; unless the interim lessee has vacated
the unit. Interim lessee has 30 days to vacate the unit after
receipt of written notice of a default; after delivery to the
Sponsor of written notice of exercise of right of rescission; or

after delivery to the purchaser of written notice that the Plan has
been abandoned.



"than $1,000.00.

PROCEDURE TO PURCHASE

Persons desiring to purchase condominium units will be required to
execute a Purchase Agreement in the form contained in Part II of
this Plan and return it to the selling agent, together with a check .
in the amount of 10% of the purchase price, as a down-payment,
drawn to the order of HAROLD J. STANGLER, ESQ., AS ATTORNEY.
Sponsor reserves the right to accept a lesser downpayment to
accommodate Purchasers, but in no case will downpayment be less

The prospective purchaser must have the Offerlng Plan and all flled
amendments in his possession at least three (3) business days prior
to executing the Purchase Agreement. In the event Purchaser has
not had said Offering Plan in his possession for at least three (3)
business ‘days prior to execution, Purchaser may rescind the
Purchase Agreement by mailing Notice of Rescission to Sponsor or
selling agent,. or by hand delivering notice, within seven (7) days
after executing same. Notice by mail will be effective if it
postmarked within seven (7) days of executing Purchase Agreement.
Purchase :Agréement shall not be binding on any party until accepted
by the Sponsor. Within twenty (20) days after the prospective
purchaser has delivered to the selling agent a signed Purchase
Agreement, together with the réquired downpayment, the Sponsor must
either accept - the Purchase Agreement and retuirn a fully executed
counterpart, or reject the Purchase Agreement and refund in full
any downpayment taken. The Plan will expire twelve (12) months
from tf'le date on which it is accepted by the New York State
Department of Law, unless extended by a duly filed amendment.

"y .
All doWnpayments will be place in an account in conformlty w1th the
disclosure contained in this Plan.

The Slonsor will comply with the escrow and trust fund requirements
of General Business Law Sections 352-3(2-b) and 352-h, and the
Attorhey General's regulatlons promulgated pursuant thereto

Any frovision of any contract or agreement, whether oral or in
writing, by which a purchaser purports to waive or indemnify any
obligation of the escrow agent holding trust funds is absolutely
void. The provisions of the Attorney General's regulations
concerning escrow/trust funds shall prevail over. any purchase.
Purchasers shall not be obligated to pay any legal or other expense

.of the Sponsor in connection with the establishment, maintenance,

or defense of obligations arlslng from the handling or disposition
of trust funds.




All deposits, downpayments, or advances, made by purchasers prior
to closing of each individual transaction, whether received before
or after the date of consummation of the Plan, will be placed,
within five (5) business days after the agreement is signed by all --
necessary parties, in a segregated special escrow account of Harold .
‘Stangl=ar whose address is One 0Old Countxy Road, Carle Place, New

York 11514, and whose telephone number is (516) 742-9200. The

signatory on this account: authorized to withdraw funds is: HAROLD

J. STANGLER; One 0ld Country Road, Carle Place, New York 11514.

The name of the account is HAROLD J. STANGLER P.C. IOLA ACCOUNT,

located in Valley National Bank at 295 5th Avenue, New York, New

York 10016. This bank is covered by federal bank deposit insurance

to a maximum of $100,000.00. To the extent deposits in the account

exceed $100,000. 00" they will not’ be federally insured. If the

escrow agents are ‘replaced or funds are transferred to a new escrow
account, the Plan will be amended to provide the same full

disclosure with respect .to the new account, escrow agent and escrow
agreement as was originally provided. No transfer of funds or
change of escrow agent will be made until such amendment. is

accepted for filing by the Department of Law.

This account w111 be ‘an IOLA account with no 1nterest accrued to
the benefit of either the purchaser or the Sponsor. An IOLA is a
special segregated escrow -account maintained by an attorney.
Interest on an IOLA account is paid to the State of New York.

All instruments:shall be made payable to or endorsed to the order
of HAROLD J. STANGLER, ESQ., as escrow agent.

Within ten (10) business days after tender of the deposit submitted
with the Purchase Agreement, the escrow agent will notify the
purchaser that such funds have been deposited into the escrow
account and will provide the.account number and the initial
interest rate, if applicable. 1If the purchaser does not receive
- notice of such deposit within fifteen (15) business days after
tender Of'the deposit, the purchaser may cancel the purchase and
rescind so lorig as the right to rescind is exercised within ninety
190). days after tender of the deposit. Such purchaser may also
-apply to the Attorney General for relief. Rescission may not be
-afforded where proof satlsfactory to the Attorney General is
submitted establishing that the escrowed funds were timely
deposited and requisite notice was timely mailed to the purchaser
in conformity with the Attorney General's regulations.

Since all contracts are contingent upon the Plan becoming
effective, under no circumstances shall Sponsor apply for release

of the escrowed funds of a defaulting purchaser until after
consummation of the Plan.

Ve



The escrow agent will hold funds in escrow until otherwise directed
in:

(i) a writing signed by both Spénsor and Purchaser; or,

(ii) a determination of the Attorney General pursuant to-the

dispute resolution procedures contained' in the. Attorney
General's regulations; or,

(iii) a Jjudgment or order of a court of competent
jurisdiction.

If there is no written agreement between the parties to
release the escrowed funds, the escrow agent will not pay the
funds to the Sponsor until ‘the escrow agent has given the
purchaser written notice of not fewer than ten (10) business
days. Thereafter, the funds may be paid to the Sponsor
_unless the purchaser has already made application to the
Department of Law pursuant to the dispute resolution
provisions of the’ Attorney General regulations and has so
notified the escrow agent in accordance with such provisions.

The‘Spdnsor will not object to the release of the escrowed funds
to:

(1) a purchaser who timely rescinds in accordance with an.
offer of rescission contained in the Plan, or an amendment to

the ‘Plan;

(ii) .all purchasers after an amendment abandoning the plan
is accepted for filing by the Department of Law.

Any notice required to be given hereunder may be glven to. the
Attorney for the respectlve parties if an attorney is de81gnated in'
the contract of sale. A notice may also be given by fax and
regular mail, -or by overnight delivery service, and will be deemed
given when actually received or when delivery is attempted.
Contracts may not be assigned or recorded. Any attempt to assign
or record a contract will be a breach thereunder, entitling the

Seller to cancel the contract and retain the downpayment deposited
pursuant thereto. -

Purchasers and escrow agent may apply to the Attorney General in
- the event of a dispute for a determination on the disposition of:

the downpayment and any interest thereon. The Sponsor must avail
itself of this procedure if there is a dispute which needs to be
resolved. A form for this purpose is included in Part 1II of this
Offering Plan, and is also available at the New York State
Department of Law, 120 Broadway, New York, NY. A party applying to




the Department of Law for determination on the disposition of a

downpayment must also contemporaneously send a copy of the
application to all other parties.

Pending the determination of the Attorney General to grant or deny
the application, the Sponsor, the purchaser, and the escrow agent

shall abide by any interim directive issued by the Attorney .

General. If the application permitting release of funds is
granted, the deposit and interest earned thereon shall be disposed
of in accordance with the determination of the Attorney General,
subject to any court action from which preliminary relief is
granted. The Attorney General shall act on the application within

30 days after its submission to the Department of Law by either -

making a determination or notifying the parties that an extension
of time in which to do so is necessary for stated reasons. 1f the
application seeking release of funds is denied the escrow agent
shall continue to hold the deposit and any interest earned thereon
until: i) both the Sponsor and Purchaser . direct paymént to a
specified party in accordance with the written d1rectlon signed by
both Sponsor and Purchaser, or ii) judgment or order of a court of
competent jurisdiction is sexrved on the escrow agent; or iii)
escrow agent deposits the disputed amount with the court.
In no event shall the escrow agent release. funds in dispute, other
than'a payment of such funds with the court, until such dispute is
finally resolved ;‘either by determination of the Attorney General,

or by order of a court of competent jurisdiction, or by written
agreement with the. ‘Sponsor and Purchaser.

Set forth in Part II of this Offering Plan is a copy of the escrow

agreement between the Sponsor and the Escrowee which incorporates.

the terms of the Attorney General's regulations.

The escrow agent will ma1nta1n all records concerning the escrow
account for seven years after the release of funds. The Department
of Law may perform random reviews and audits of ‘all such records

1nvolv1ng escrow accounts to determine compliance with .the statute
and regulations.

The Sponsor may apply to the Attorney General to use security in
the form of ‘surety bonds or a letter of credit, in accordance with
the regulations of New York State Department of Law, in lieu of
escrow of such funds. 1In the event the Sponsor elects to use such
alternative security, an amendment to that effect will be filed in
the Offering Plan fully complying with all provisions of the

Department of Law for proof of satisfactory insurance of said
funds.

Risk of loss from fire or other casualty remains with the Sponsor
until title has passed unless and until the purchaser is given the

R



right of possession of that unit pursuant to a written agreement
with the Sponsor.

Purchase Agreements will be contingent on Purchaser obtaining a
firm written commitment for financing. Purchaser shall have 40 -
days from the date on: which a signed and executed Purchase .
Agreement is delivered to such Purchaser within which to obtain

such financing. If a Purchaser fails to obtain a firm written.

commitment for financing within such 40 day period, and fails to
notify Sponsor’s attorney within five days thereafter, time being
of the essence thereto, Purchaser shall conclusively be deemed to
have waived the financing contirnigency and will -be required to
proceed to closing, or forfeit his downpayment, whether or not a
mortgage commitment is obtained. If Purchaser, after a good faith
attempt to do 'so, fails to obtain a firm written commitment for.
financing, and notifies Sponsor within the prescribed time period,
then Sponsor will return the downpayment or deposit within 10 days
after receipt of such notice. In the event Purchaser obtains a
firm written commitment - for financing, and .the terms of such
commitment are changed prior to closing, such change in terms shall
not be an allowable reason for Purchaser to cancel the contract.

Similarly, if the commitment expires prior to closing, Purchaser
shall be under a good faith duty to take all required actions
necessary to extend such commitment, including the payment of any
extension fee required by the lending institution; however in the
event Purchaser has made such good faith effort to extend the
commitment, and is unable to do so, then, provided that Purchaser
notifies Sponsor within 10 days after receipt of a notice from a
lending institution that it will not under any circumstances extend
the commitment, that Purchaser is exercising his right to rescind
the contract, Sponsor will return the downpayment.

Certain provisions of the Purchase Agreement are "time of the
essence". This means that failure to strictly comply with the time
requirements of said provisions, may result in the Purchaser losing
his right to.complete the purchase, and forfeiting his downpayment
hereunder.: Thus, a Purchaser who fails to cure a default within
thirty (30) days after receipt of written notice of said default,
will both have the Contract canceled, and lose his downpayment;
however, Sponsor must make written demand for payment after default
at least 30 days before forfeiture the deposit may be declared.
Similarly, a Purchaser who fails to notify the Sponsor in the event
he has failed to obtain mortgage financing within forty (40) days
after executing the Purchase Agreement, will be required to proceed

. to closing, notwithstanding the fact that purchaser has failed to

obtain mortgage financing; and, if such purchaser fails to proceed
to closing, the down payment may be retained by the Sponsor.

After the Plan has been declared effective, the Sponsor will fix
dates for closing title to all units for which Purchase Agreements
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have been executed by serving notice on each Purchaser stating the
date of the first closing and setting. such purchaser's closing
date. Such notice will be served in compliance with the Attorney
General's rules no less than 30 days prior to the closing date set
therein. Sponsor will permit Purchasers to waive this 30 day
provision by delivering to Sponsor’s attorney written notice that.
-Purchaser: wishes to close prior to the expiration of the 30 day
notice period. While no such waiver is included herein, Sponsor

reserves. the right to include such waiver in a subsequent
‘amendment . ‘

The first closing of a Unit is expected to occur on or about March
1, 2007. If such closing is delayed more than twelve (12) months
beyond the originally scheduled date, purchaser will be offered the
right to rescind this contract. On closing, purchaser will be
required to sign a Power of Attorney in favor of the Board of
Managers as otherwise set forth in this Offering  Plan.

The Purchase Agreement may not contain, or be modified to contain,
a provision waiving Purchaser's rights or abrogating Sponsor's
obligations under the Offering Plan or Article 23-A of the General
Business Law. Any conflict between the Purchase Agreement and the:
Offering Plan shall be resolved in favor -of the Offering Plan.-

Sponsbr will not permit the assignment or tranSfer of Purchase
Agreements.

by
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marriage, or adoption, or as a business associate,

EFFECTIVE DATE

The offer to sell embodied in this Offering Plan is contingent upon
the Plan being declared effective in accord with its terms and "
conditions, and the terms and conditions imposed by law. ¢

The Plan will only be declared effective by a duly filed amendment,
or by personal service of notice to all Purchasers. If declared

effective by notice, an amendment to that effect, specifying the
date on which the plan was declared effective, shall be filed
within five'  (5) days thereafter with the New York State Department
of Law. ©No closing on any individual unit will be held prior to

the acceptance for filing of. such amendment by the New York State
Department of Law.

The Plan may be declared effective upon the execution of Purchase
Agreements for 15% (in number, not common interest) of the units in
the building to bona fide purchasers, including investors. A
minimum of ten (10) residential units must ‘be sold to declare the
Plan effective. The count of Purchase Agreements towards - the
minimum number for effectiveness shall not include those: signed by
Purchasers granted a right of rescission which has neither expired
nor been waived; a Purchaser who has not been afforded . the
protections required by 13NYCRR20.3 (o) (15), to wit, the Purchaser
must either have three (3) business days to review the Offering
Plan and all the filed amendments prior to executing a purchase
agreement, or seven (7) days after delivering an executed purchase
agreement, together with the requlred deposit, to rescind the
purchase agreement and have the full deposit refunded promptly;
with any Purchaser who is the Sponsor, the selling agent, or the
managing agent, or is a principal for the Sponsor, the selling
agent, or the managing agent, or is related to the Sponsor, the
selling agent, or the managing agent, or to any principal of the
Sponsor, or the sellinhg agent, or the managing agent by blood,

' employee,
shareholder, or a limited partner, except that such a Purchaser,
other than the Sponsor or a principal of the Sponsor, may be
included if the Sponsor has submitted proof satisfactory to the
Department of Law establishing that the Purchaser is bona fide.
Parking and storage units are deemed accessory and shall not count:

~ towards the minimum number of units required to declare the plan

effective; however, residential or commercial units purchased by an

investor or for the purpose of resale shall be counted.

The Plan must be declared effective upon the execution of Purchase
Agreements for 80% (in number, not common interest) of the units,
which, in the case of this Plan means forty-nine (49) units. Prior
to the sale of 80% of such Units, or prior to being declared
effective, the Plan may be abandoned by the Sponsor at his option.
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In such case, the Sponsor will return all monies paid by
Purchasers, together with interest earned, if any, within ten
business days. The Sponsor will also file with the New York State
Department of Law an amendment abandoning the Plan and form RS-3,

detailing why the Plan was abandoned, and explaining all
disbursements of funds. ‘

The Sponsor may not abandon the Plan after it has been declared
effective for any reason other than: a defect in title which cannot
be cured without litigation, or expenditure of an amount in excess
of one-half (1/2) of one percent (1%) of the total offering price,
or substantial damage or destruction of the building by fire or
other casualty, which cannot be cured for less than one—half (1/2)
of one percent (1%) of the total offering price, or the taking of
any material portion Of the property by condemnation or eminent
domain; however, any stated dollar amount relied.upon as a basis
for abandonment after effectiveness must exclude any attorney’s
fees. Such title defects, violations, or substantial damage or
destruction of the building by fire or other casualty, or
determinations of any authority or regulatory association; which
exist on the date of the presentation of the plan, and are either
known to the Sponsof, or a matter of public record-  shall be
excluded from calculations under this section. Additionally, any
dollar amount relied on as a basis for abandonment after
effectiveness must exclude any attorney's fees.



TERMS OF SALE

On closing, Sponsor will deliver to Purchaser a Bafgain‘and Sale

Deed with Covenants Against Grantor's Acts in the proper form for
recording as set forth in Part II of this Offering Plan. - Title, -
together with the appurtenant interest in the Common Elements will
be conveyed at closing, free and clear of all liens, encumbrances,
and title exceptions other than the easement set forth in the
aforementioned Deed, the Condominium Declaration, and any state of

facts an accurate survey may show, provided same does not render
title unmarketable.

Risk of loss from fire or other casualty remains with the Sponsor
until title is passed, unless and until the Purchaser is given the
right of possession of that unit pursuant to a written agreement
with the Sponsor. Upon Purchaser acquiring right of possession of
the unit, all risk of loss to the apartment and its contents, to
the extent not covered by building insurance, passes to Purchaser,
and Sponsor shall not thereafter be responsible to repair any
damage, which occurs before closing. No closing will occur unless

and until a partial temporary or permanent Certificate of Occupancy
for the unit to be closed has been issued.

All personal property located within the unit on the date the
Purchase Agreement is signed, or located within the Common Elements
on the date the Declaration is filed, which property is owned by
the Sponsor or the Owner of the property, is included in the

conveyance unless specifically excepted elsewhere in this Offering
Plan.

A closing will take place only concurrently with the issuance of a
temporary or permanent Certificate of Occupancy for the entire
project, or issuance of a partial, temporary or permanent

Certificate of Occupancy for the unit closed or the building in
which the unit is located.

The Declaration, By-Laws, and Floor Plans for the Condominium, and
such other documents as are required by law, will be recorded with
the New York City Register for -the County of Kings in accordance

with the New York Condominium Act prior to the first conveyance of
title to a unit.

If any mortgages or construction loans are placed against the
" property, and will be not satisfied at or prior to closing of the

first unit, each mortgagee will, at the time of the.conveyance of
the first unit, either consent to the formation of a Condominium,
and acknowledge that its lien will be limited to Unsold Condominium
Units; or subordinate the lien of its mortgage to the Declaration




of the Condominium; or, release its lien upon the Condominium Unit
being conveyed, and its interest in the Common Elements.



CLOSING COSTS AND ADJUSTMENTS

As set forth in the Purchase Agreement,  the purchaser will pay the
following estimated closing costs at the time of Closing of Title
for the purchaser's Unit. These estimates are based on current
costs and charges, which are subject to change: V

T (a) If a purchaser elects to obtain fee title insurance, the
purchaser will pay the premium thereof which will vary depending
upon the Purchase Price of the Unit. Rates set by the New York
Board of Title Underwriters are currently $1,117.00 on a
Purchase Price up to $200,000.00 and approximately $4.00 for
each additional thousand dollars or fraction thereof. Mortgage
title insurance is currently $806.00 on a mortgage. of
$160,000.00 and $3.50 for:- each additional thousand dollars or
fraction thereof; however, where mortgage and fee title are
obtained simultaneously the charge for mortdage insurance is
‘reduced to 30% of the usual applicable rate, up to the amount of

~the fee insurance. Title insurance will be available through
‘Metropolitan Abstract Corporation. ‘

(b) Fees for recording the Deed,and Power of Attorney are
$42.00 for the first two pages, plus $5.00 per page for every
page thereafter, and a $50.00 service charge per instrument.
Additionally, there is a $25.00 charge for recording the Real
Property Transfer Tax Return along with the deed.

(c). If the purchaser obtains a mortgage loan, the purchaser
will pay a mortgage tax of 1.80% .of the principal amount of the
mortgage if the mortgage is under $500,000.00, and.1.925% if the
mortgage is over $500,000.00. If the mortgage on a Commercial
Unit is over $500,000.00, the mortgage tax rate is 2.80%. If a
mortgage tax credit is or becomes available pursuant to Section
339-ee(2) of the Condominium Act, such credit will inure to the-
‘benefit of the Sponsor.. Accordingly, at closing, the Purchaser
will reimburse the Sponsor for any mortgage tax credit .allowed;
and ‘' will pay the balance of the mortgage recording. tax as

provided by law.

(d) All legal costs, fees and expenses charged by the
'purchaser’s attorney will be the sole respornsibility of each
purchaser.

(e) New York City Real Property Transfer taxes, currently one
" (1%) of the Purchase Price of up to $499,999, and 1.425% for
those priced $500,000 or above, will be the sole resppnsibility
of the purchaser. Payment of the New York City Real Property
transfer tax by the Purchaser is deemed an additional
consideration to the Seller, and so is in and of itself taxable,
which will result in a "tax on a tax" effect.
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(£) New York State Documentary Stamp taxes presently $4.00 per
$1,000.00 of the Purchase Price of a Unit less existing and
continuing mortgage, will be the sole responsibility of the
purchaser. Payment of the New York State Documentary tax stamps
by the Purchaser is deemed an additional consideration to the =

Seller, and so is in and of itself taxable, which will result in"
a "tax on a tax" effect.

(g) Each purchaser will be required to make a contribution to

the Working Capital Fund in an amount equal to two-months common
charges. .

(h) All costs with regard to any mortgage that the purchaser
will place on hls/her Unit (i.e., 1loan 'orlglnatlon fees,
commitment fees, appllcatlon fees, appraisal fees, credit
reports, survey fees, bank attorney fees, tax sérvice fees, bank-

document preparation fees, etc.) w111 ‘be his own and sole
responsibility.

(i) All purchasers will be required to make a $1,500.00 payment
to the Sponsor at. closing as partial reimbursement for costs
which Sponsor has- incurred 'in preparing and submitting the
-Offering Plan, including preparatlon fees filing fees,
registration fees, recording"fees, etc. o

(j) All closings will occur at the office of the Sponsor’s
Attorney. Under no circumstances will Sponsor be required to
close at'any place other than the offices of Sponsor’s Attorney.
. In the event that Sponsor consents to a closing outside of the.
office of Spensor’s /Attorney, there w111 be an attendance fee of

$500.00 for closings in Kings or New York countles, $850 00 for
closings in any other 1ocat10n

ALL COSTS FOR RECORDING CHARGES, MORTGAGE, TRANSFER, AND‘OTHER
TAXES, ARE- SUBJECT TO CHANGE. THESE CHARGES _ARE NOT SET BY THE

SPONSOR, AND SPONSOR SHALL NOT BE LIABLE ON ACCOUNT OF ANY INCREASE
IN SUCH CHARGES. ‘

Purchasers shall pay to the Sponsor's Attorney at closing a fee of
$1,000.00 for the preparation of closing documents. If a purchaser
fails to close on the date set for first closing, or adjourns a
scheduled closing date on less than three (3) days notice, there
shall be a late closing adjournment fee of $150.00 added to the
above. There will be a title clearance fee of $350.00 imposed on
- Purchasers. 1In the event Purchaser fails to fulfill their terms of
~“the Purchase Agreement and- Sponsor's Attorney mails a Notice of
Default, there will be a $100.00 charge for such notice. Purchaser
will also pay to the Sponsor $1,50qido as partial reimbursement for
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"A. Mortgage and Fee Title Insurance

the cost of preparing the Offering Plan. The above closing fees
are cumulative to the extent applicable to an individual closing.

If the Units have not been separately assessed for real estate tax
purposes prior to the Closing of Title to the first Unit, the
Sponsor will place in escrow, in the name of the Board of Managers,

an amount equal" to the unpaid real estate taxes (or estimates .
thereof based on current assessments) due for the next ensuing six

months (or until the Units are separately assessed, .whichever is
shorter), provided, however, that as closings occur, the portion of
such funds held in escrow which represent the portion allocable to
the Unit being sold shall be released; and interest accrued on. such
escrow, if any, shall inure to the benefit of, -and belong to, the
Sponsor. The Board of Managers will pay the real estate taxes from
the escrow account when taxes are due and payable} the Sponsor

shall be entitled to relmbursement from unit owners for any taxes
pald on their behalf.

Except as specifically set forth in herein, the Sponsor will pay
all costs and expenses incurred .in connections with this Plan, the

creation of the Condominium and the initial sale of units.

A numerical example of c1051ng costs allocable to a typ1ca1 Unit
are set forth below. :

SAMPLE CLOSING COSTS
Unit SB

$315,000.00 Purchase Price
$252,000.00 Mortgage

1,916.00

$

B. Deed and Power of Attorney Recording .S 223.00
C. Mortgage Recording Tax $ 4,506.00
D. New York Clty Transfer Tax ' $ 3,195.00
E. New York State Documentary Stamp. ‘Tax $1,278.00
F. Working Capital Fund Contribution $.  542.00
G. Document Preparation Fee $ 1,000.00
H. Reimbursement Fee $ 1,500.00
I. Title Clearance Fee S 350.00

Total: $14,510.00

In édditidn to the foregoing, the pﬁrchaser will,‘of course, bg‘
responsible for any fees charged by his own bank; his own Attorney:;.

-and additional fees incurred because of Default or failure to close

at the scheduled.time. or. place. Purchaser will also-be- responsible- -
for the mortgage recording charge which is calculated on the basis

.of $42.00 for the first two pages, plus $5.00 per page for every

page thereafter, and a $50.00 service charge.
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RIGHTS AND OBLIGATIONS OF THE SPONSOR

The Sponsor is using its own capital to complete the construction .-
of the building as set forth herein.

The Sponsor will complete the work set forth in this Plan relating

to the building and the apartments . contained therein in conformity
with and in accordance with the Building Plans and Specifications,

and all applicable New York City Administrative Code requirements,

and subject to procurement of all applicable and proper permits

which are required, if any. Insofar as this is a newly constructed
building, there  are currently no housing, building, or  fire

department violations; however, in the event any housing, building
or fire department violations arise prior to closing, all such
violations, if any, will be cured prior to closing. The Sponsor
may make changes in .design, layout, and arrangement of apartiments,

and substitute equipment and materials, except that the Sponsor may
not (i) substitute materials or equipment of lesser quality or
design, or (ii) change the size, location of buildings or units,

other improvements, or common elements, if such changes adversely'
affect: the public areas, or affect the percentage of common’
interest, or adversely affect the value of, any unit to which title
has been closed, or for which a Purchase Agreement has been fully
executed and is in effect, unless all affected unit owners consent
in writing to such change, and all affected contract vendees are
given the opportunity to rescind their contracts and receive a
refund of the deposit or downpayment given to the Sponsor. All
representatlons under the Offering. Plan, and all obllgatlons
pursuant to the GBL, and any additional obligations under. the

Offering Plan which are to be performed subsequent to the closing
~date, will survive delivery of the Deed.

Closing will not take place, and no individual condomlnlum
apartment will be sold until a permanent or temporary Certlflcate
of Occupancy has been obtained for the premises. In the event
closing occurs after the issuance of a temporary Certificate of
Occupancy, but prior to the issuance of permanent .Certificate of
Occupancy, then it will remain the obligation of the Sponsor to, at
its own cost and expense, obtain such permanent Certificate, and
the Certificate must be obtained within two (2) years from date of
closing. Prior to obtaining the permanent Certificate of
Occupancy, the Sponsor is required to either: (a) maintain all
~deposits and funds in a special escrow account required by
GBL-352e(2) (b) unless the Sponsor's engineer or architect certifies
that a lesser amount will be reasonably necessary to complete the
work needed to obtain the peéermanent Certificate of Occupancy, in
which case the sum exceeding the amount so certified may. be
released; or (b) deposit with an escrow agent an unconditional,



irrevocable letter of credit, or post a surety bond,  in the
aforesaid specified amount. In the event option "(b)" is employed,
posting of the surety bond or 1letter of credit must be 1in
compliance with the applicable laws and rules of the New York State
Department of Law. Notwithstanding the foregoing,
improvements to the common areas and public portions of the.
building will be completed before the closing of the first unit.

The ‘Sponsor gives no warranty as to materials or workmanship that
shall survive sale of a unit. Additionally, Sponsor gives no
warranty on workmanship or materials with regards to any common
element or limited common elewment. The New York State Housing
Merchant Implied Warranty Law does not apply to this project.
Notwithstanding ‘the foregoing, Sponsor remains under a duty to
construct the premises in accord with all appllcable filed plans,
all laws, rules and regulations of any governmental agency having
jurisdiction thereover, and standard building construction

.practices in the location in which the premises are located. Each

prospective'purchaéer may have the building and apartments therein
inspected by an architect or engineer of their own choosing, and at

their own expense, to determine the quality of materials and
workmanship. ’ - :

Unless the plan has beéen abandoned pursuant to the EFFECTIVE DATE
section of this Offering Plan, Sponsor will repair any damage from
casualty or other cause that occurs prior to the closing of a unit.
A Purchaser is under the obligation to inspect the unit prior to
closing. Sponsor will have no liability of any kind for any damage
to a unit not reported prior to closing. With regard to damage to
a-unit which is reported prior to closing, Sponsor will, as -set
forth above, repair all such damage within fifteen (15) days after .
closing (or such longer time as is required to accommodate the
delivery of materials which must be ordered to complete any such
repairs). In the event Sponsor fails to perform such obligation,
Purchaser may enforce same in accord of competent jurisdiction.

- The Sponsor will pay for the authorized and proper work involved in

the conversion of the property that the Sponsor is obligated to
complete under the Plan. All mechanic's liens that are lodged
against the property by virtue of work done by the Sponsor, or in
the Sponsor's behalf, will be promptly discharged or appropriately
bonded. Sponsor guarantees payment of all common charges and
assessments with respect to unsold units. Such guarantees will.
remain in effect until all units are sold. Sponsor warrants and

. represents that he has adequate financial resources to meet its

obligations with respect to any unsold unit.

The Sponsdr agrees to pay all common charges, special assessments,
and real estate taxes with regards to unsold units, and has
financial resources to meet its obligations with respect to such

alterations or -




unsold units, which source of funding includes both proceeds of the
sale of units and existing financial resources of the Sponsor. No
bond or other security has been furnished to secure Sponsor's
obligations. In the event of dissolution or liquidation of the
Sponsor, or transfer of 20% or more of the total number of
residential units in the condominium the principals of the Sponsor
will provide financially responsible entities or individuals who
will assume the status and all of the obligations of the Sponsor

for those units under the Offering Plan, applicable laws, or
regulations. ' '

Any suits or proceedings instituted against the Sponsor, which may
result in a lien against the property and any suits or proceedings
against the condominium arising from the Sponsor's acts or
omissions, will be defended by the Sponsor, and the Sponsor. does
hereby indemnify the condominium, the Board of Managers, and
individual unit owners therefore. Nothing contained herein shall.

limit the rights of the condominium which are granted pursuant to
law and statute.

In the event the work on the building as set forth herein is not
fully completed at the time the building becomes occupied, the
~ Sponsor will have the right to enter the premises to complete its

obligations under this Plan. Such entry shall be conducted in such

a manner so as to produce a minimum of discomfort to those
purchasers already in possession.

In the event the Sponsor finds it necessary to enter the property
after closing of title to complete work, then such work will be
performed between 8 A.M. and 6 P.M. on weekdays and non-holiday

weekends. Damage caused by such work will be repaired in a good
and workmanlike manner.

Sponsor will secure, and provide at closing, an agreed amount
replacement value multi-peril hazard policy which will prevent the
Condominium from being a co-insurer. The cost of such policy will
be paid by the Condominium, and is provided for in SCHEDULE B.
Sponsor also agrees to deliver a set of "as built" plans to the
Board of Managers upon election of the first Board of Managers
after closing of the first .unit. Sponsor will assign any
manufacturer's warranties with respective equipment and appliances
installed in any individual unit to the unit owner, and with
respect to equipment and appliances installed in the common
elements, same will be assigned to the Board of Managers.

" The property will be conveyed free and clear of all liens. The
Sponsor will ‘not dissolve or liquidate for a minimum of six (6)
years. Copies of the plans, exhibits and documents referred to

herein shall be kept on file at the office of the Attorney for the
sponsor for a period of six years after filing of the Declaration
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of Condominium. No bond or other security has been furnished to
secure Sponsor's obligations hereunder. The Sponsor will repair
any damage from a casualty or other cause that occurs prior to the

closing of any unit; and no Purchaser shall be required to accept a
damaged unit.

Sponsor is retdining the unconditional right to rent rather than
sell "units. Thus, Sponsor may never sell more than the 15% of
units required to declare the plan effective. As a result of this,
the plan may not result in the creation of a condominium in which a
majority of the units are owned by Owner-Occupants, or investors
unrelated to the Sponsor. The condominium Board does not have the

right to approve or disapprove Purchasers, so that there is no

limit on the number of owners who may purchase for investment
rather than personal occupancy. There may always be a SubStantial
percentage of owners who are non-residents. -




CONTROL - BY THE SPONSOR

The Sponsor's Control of the Board of Managers of the Condomlnlum a
will be subject to the following:

The By-Laws are reproduced in Part IT, beglnnlng on page BL-1. A
summary of certain pertinent provisions of these By-Laws is set
forth below. The By-Laws limit the number of Board .of Managers
(hereinafter called "Managers") to not less than three (3). The

first Board of Managers to be elected by the Unit Owners shall
con81st of three . (3) members.

At the time of the First. Closing there will be three Managers.
designated by the Sponsor. However, the Managers will resign in
favor of Managers who will be elected by the purchasers at a
meeting to be convened within 60 days after First Closing. If the
Sponsor still owns 50% or more of the units in the building, the
Sponsor-appointed managers may be re-elected at such time.

The By-Laws provide that at such time as the Unsold Units
constitute less than Fifty (50%) percent of the Condominium, but in
no event later than the fifth anniversary of the Closing Date, not
less than a majority of Managers to be elected at all subsequent
annual meetings of Unit Owners shall be elected by Unit Owners
other than the Sponsor. Notwithstanding the foregoing, even after
control is surrendered to a Board elected by unit owners, the

Sponsor may vote for the unit owner of hlS choice at an election of
Managers.

So long as a majority of the Board of Managers consists of managers
elected by the Sponsor or holders of unsold units, the board:

1. Shall not eliminate or reduce the number of employees,
insurance coverages or -any service to a level less than that
provided in Schedule B unless a majority of board members elected
by bona fide unit purchasers vote in favor thereof.

_ 2. Shall, to the extent of their authority as Board
Members, use all reasonable efforts to cause the Building
(including its equipment, services and installations) to be kept
operational, clean, and, in a good state of repair and condition;

3. - Shall not veto expenditures required to comply with
applicable laws or regulations and/or expenses necessary to remedy"
‘notice of violatipns'of law, or order of an insurance carrier.
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Until such time as the Sponsor has sold more than 50% of the units
in the subject premises, or two years subsequent to the first
closing (whichever is earlier), Sponsor may control the Board of
Managers. Additionally, the By-Laws .do not include a provision
that a majority of the Board of Managers must be owner occupants or.
members of an owner occupant’s household who are unrelated to the

Sponsor and its Principal after the end of the 1n1t1a1 Sponsor‘
control period.:

Until the .earlier of five years from the date of closing, or at the
time at which the Sponsor or other Holder of Unsold Units owns
units consisting of less that 25% of the common interest of the
Condominium, Sponsor may exercise veto power over any expenses
other than those described in Schedule B, or which are required to
comply with applicable laws or regulations; remedy any notice of a
violation; or remedy any work order from an insurer. Additionally,
so long as the Sponsor retains ownership of at least one unit in
the building, the By-Laws, Declaration, and Rules and Regulations
of the Condominium, may not be amended or modified in any way so as

to adversely affect ‘the Sponsor without written consent by the
Sponsor.

All Board Members shall serve without compensation. Any member of
the Board of Managers, who is a designee of the Sponsor, may
contract or deal with Sponsor, or a partner, affiliate or éntity'
controlled by the Sponsor; however, such Board members shall remain
under a fiduciary duty to act in the best interest of" the
condominium. Additionally, such Board Members shall be required to-

disclose the nature of their relationship in deallng with the
Sponsors to all unit owners.




BOARD OF MANAGERS

The Condominium shall be governed according to the By—Lawe in Part
IT, beginning on page BL-1.

The By-Laws limit the number of Managers to not less than three (3) =
members. The first Board of Managers shall consist of Alexander
Tukmanian and Boris Motovich, who are each the managing partners of
the principals of the Sponsor, and Harold Stangler, who is the

escrow agent and attormey for the Sponsor. However, these Officers
~and Managers will resign in favor of Officers and Managers which
will be elected by the Unit Owners at a meeting to be convened
within 60 days after the First Closing; they may however, be
re-elected at such time. The By-Laws do not include a provision
that a majority of the Board of Managers must be owner occupants or
members of an owner occupant’s household who are unrelated to the

Sponsor and its Principal after the end of the 1n1t1a1 Sponsorxr
control period.

Managers shall be elected by a plurality of the votes at a meeting.
at which a quorum shall be present. When voting for Managers, each .
~Unit Owner shall be entitled to cast one vote for each .5% of
common interest in the condominium appurtenant to such Owner's
Unit, which may be cast all for one nominated manager or divided
among any number of candidates. At such time as the Unsold Units
constitute less than fifty percent of the Condominium, but in no
event later than the fifth anniversary of the Closing Date, not
less than a majority of Managers shall be unit owners other than,

and unrelated to, the Sponsor. Notwithstanding the foregoing,
Sponsor may vote for unit owners from among the non-Sponsor related:
persons seeking election to the Board of Managers. Members of the.

Board of Managers shall serve without compensation, except for
reimbursement for expenses actually incurred in the course of any
furtherance of business for the Board of Managers. '

The Board of Managers shall meet at least annually, and at such
regularly scheduled times as shall be adopted by resolution by the

Board. Emergency meetings may be called on five (5) days wrltten
notice by any two Managers.

The Board Managers will be responsible for the operations of the
affairs of the Condominium including, but not limited to, the
fiscal operation, repairs and maintenance of the common areas of
.the Property, replacement and capital improvements to the common
areas of the.Property; the hiring, - supervision -and-discharging of-
employees and Managing Agent (if any), and the enforcement of the
provisions of the By-Laws, and shall have the powers and duties
necessary for the administration of such affairs.

The Managers .
shall serve without compensation or remuneration.
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Any Manager may be removed from office at any time with or without
cause upon the affirmative vote of the Unit Owners whose aggregate
votes are at least 51% of the votes of the Condominium at a Unit
Owner's meeting duly called for the purpose; provided, however,
that the Manager(s) elected by the Holder(s) of Unsold Units can be -
removed only for cause by vote of a majority of the Unit Owners or
without cause by the Holders of the Unsold Units.

The members of the Board of Managers shall not be liable to the
Unit Owners for any mistake of judgment, negligence,

or otherwise,
except for willful misconduct or bad faith.

The Unit Owners shall

severally indemnify the members of the Board of Managers against

any liability or claims except those arising out of the bad faith
or willful wmisconduct of a wmember of members of the Board of
Managers. It is intended that the members of the:Board of Managers
shall have no personal liability with respect to any contract made
by them on behalf of the Condominium. It is also intended that the
liability of any Unit Owner arising out of any contract made by the
Board of Managdgers, or out of the aforesaid indemnity in favor of
the members of the Board of Managers, shall be limited to such

proportion of the total liability thereunder as his/her interest in
the Common Elements of all Unit Owners.

The principal officers of the Condominium shall be the President,
the Vice President, Secretary and Treasurer, all whom shall be
elected by the Board of Managers. Bll officers shall serve without
compensation or. remuneration. "The officers shall be elected
annually by the Board of Managers; and, each officer shall hold
office at the pleasure of the Board of Managers or until
succession, resignation, or death. Upon the vote of a majority. of

the Board of Managers, any officer may be removed, with or without
cause.

The President shall be the chief executive foicef of - the
Condominium, and shall have all of the general powers and duties
which are incident to the office of a president of a stock

corporation organized under the Business Corporation Law of the
State of New York.

The Vice-President shall take the place of the President and
perform his/her duties whenever the President shall be absent or.
unable to act. The Vice President shall also perform such other
duties as shall from time to time be imposed upon his/her by the

- Board of Managers or by the President.

The Secretary shall keep the minutes of all meetings of the Unit
Owners and of the Board of Managers, and shall have charge of such
books and papers as the Board of Managers may direct; and shall, in
general, perform all the duties incident to the office of a
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secretary of a stock corporation organized under the Business
Corporation Law of the State of New York.

The Treasurer shall have the responsibility for Condominium funds
and securities and shall be responsible for: keeping full and
accurate financial records and books of account; and, deposit of .
all moneys and other valuable effects in the name of the Board of
Managers, or the Managing Agent, in such depositories as may from
time to time be designated by the Board of Managers.

The Board of Managers, or the Secretary, shall keep detailed
records of the actions and minutes of the meetings of the Board of
Managers, minutes of the meetings of the Unit Owners, and,
financial records and books of account of the Condominium. In
addition, an annual audited financial statement of the Condominium,
‘and an income tax deduction statement certified by an independent
Certified Public Accountant, shall be rendered by the Board of
Managers to all Unit Owners March 1 of each calendar year,

The Secretary shall mail a notice of each annual or special meeting
to all Unit Owners of record. The notice shall state the purpose
of the meeting as well as the time and place where it is to. be
held, and the notice will be given at least ten (10), but not more
than forty (40) days prior to such meeting.

Each Unit Owner and each nmrtgagee of a Unit shall, upon prior

request, be permitted to examine the books of account of the
Condominium and other records of the Condominium during normal
bq81ness hours on business days at the office of the Condominium.

Both the Declaration and the By-Laws may be modified or amended by
the vote of two-thirds (2/3) of the Unit Owners, as that term is
defined in Article II, Section 8 of the By-Laws, at a meeting of
Unit Owners duly held for such purpose. Anything herein contained
to the contrary notwithstanding, so long as the Sponsor is' .the
owner of one or more unsold units,  the By-Laws may not be altered,

amended, repealed, or added to, without the consent of the Sponsor.

. The ‘Board of Managers shall be required to maintain hazard and
casualty insurance on the building in an amount sufficient to
ensure that- the condominium shall not be a co-insurer (which
generally means that the policy must be retained at replacement
value) ; and it shall also maintain liability insurance in an amount
which it deems appropriate. The proceeds of the hazard and fire
. insurance policy shall be payable to the condominium Board in the
event. of .a loss. amounting. to .$100,000 or -less--and to-the--insurance -
trustee, if the loss exceeds $100,000. Such proceeds shall be
applied to the repairing, restoring or rebuilding the building
unless otherwise determined by unit owners. In no event shall the
proceeds of any such insurance policy be paid to the holder of any
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mortgage on a unit unless there has been a determination by unit
owners not to rebuild the building. The insurance trustee, if any,

shall be a bank or trust company having an office in the city and
state of New York.

The -Condominium shall continue, unless terminated by reason of .
casualty, loss, or by condemnation, until such time as the
Condominium shall be legally abandoned and terminated as a result
of the vote of Unit Owners owning at least elghty (80%) percent of
the total votes of the Condominium, at which time the Property
shall be subject to an action. for partition by any Unit Owner, or
any lienocr, as if owned in common, and the net proceeds of the sale
resulting therefrom shall be divided among all Unit Owners in
proportlon to. their respectlve interests in the Common ElementsL
after first applylng the share of the net proceeds of such sale
otherwise payable to each Unit Owner to the payment of any 11ens on
his/her Unit in the order of the priority of such liens.

-Copies of the Declaration and By-Laws are set forth in Part II of

the Plan.
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RIGHTS AND OBLIGATIONS OF UNIT OWNERS AND BOARD OF MANAGERS

Unit Owners will have the right to sell, lease, or mortgage units,
without restriction, except as set forth herein, subject to the -
requirements that all Common Charges are current. A Unit Owner may -

only sell or lease the entire Unit. A Unit Owner may not sell or

rent only a portion of a Unit. The Board of Managers does not have

a right of first refusal with regards to the sale or lease of a

unit. While lease of a condominium unit, like any other contract,

is subject to regulation by certain state laws (General Obligations-
Law, Multiple Dwelling Law, etc.) the terms of the lease. (including
rent) will not be subject to any state or local rent. regulatory
laws. The Board of Managers does not have a right of first refusal
with regards to the sale or lease of any unit.

The By-Laws provide that the use of the Units shall be restricted
to and be in accordance with the following provisions:

" (a) A Unit Owner may only use his/her Unit for a purpose:
consistent with any applicable ordinance or statute, or regulation
of a government authority that has jurisdiction over the

Condominium, but in no event for a use that violates the By-Laws of
the Condominium.

(b) The Common Elements shall be used for the furnishing of
services and facilities for which they are reasonably suited and
capable, and which are incident to the use and occupancy of Units.

(c) No nuisances shall be aliowed on the Property, nor shall
any use or practice be allowed which interferes with the peaceful-
possession, or use of the Property, by its residents or occupants.

(d) No improper, offensive, or unlawful use shall be made of
the Property nor any part thereof. Violations of -laws,. orders
-rules, regulations, or requirements, of any governmental agency
having jurisdiction thereof, relating to any portion of the
Property,. shall be eliminated by, and at the sole expense of, the
respective Unit Owners or by the Board of Managers, whichever shall
“have the obligation to maintain or repair such portion of the
Property, or comply with such laws.

(e) Each Unit Owner shall keep his Unit in a good state of
cleanliness and repair in accordance with the provisions of the By-

. Laws, and the rules and regulatlons of munlclpal departments or
agencies. hav1ng jurisdiction thereof..

Each Unit Owner will have an undivided interest in the . Common
Elements in the respective percentages set forth in SCHEDULE A in
Part I. . Subject to the provisions of the By-Laws and Rules and
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~professional use does not violate zoning regulations.

Regulations the Common Elements are appurtenant to,. serve and
benefit each Unit to the extent of such Unit's percentage share of

the Common Elements, and the Common Elements are for the common use
of all Unit Owners.

Further restrictions on the use of Units are set forth in the By--
Laws, and in Rules and Regulations made in accordance with the By-
Laws, which are set forth in Part II of the Plan. Rules and
Regulations concerning the use of the Units may be promulgated and
amended from time to time by the Board of Managers as provided in
the By-Laws. Such restrictions include a restriction that the unit
shall be used for private residence only,. or any home occupation
use permitted under applicable zoning law, ordinances, building
codes or other governmental regulations. Units may also be used as
a professional office by a resident thereof, provided such
Commercial
units may be used for any purpose consistent with the Certificate
of Occupancy and applicable zoning. Urits may not be used for any
unlawful purpose and any use which amounts to a violation of law or
to rules, regulations or requirements of any governmental agency:
having jurisdiction ‘thereover shall be ellmlnated at the sole
expense of the unit owner.

The Board of Managers shall from time to time, but at least
annually, prepare a budget for the Condomlnlum determining "the
amount of the Common Charges payable by the Unit Owners. Common
charges will be established by determining the operating budget for
the coming year of condominium operation and allocating to each

unit owner a percentage of that budget in accordance with their

percentage of ownership for common interest in the condominium.

The Common expenses include, among other things, the cost of all

insurance premiums on.all policies of insurance required to be, or
which have been, obtained by the Board of Managers. The Common
Expenses may also include such amounts as the Board of Managers may
deem proper for the operation and maintenance of the Property
including, without limitation, an amount of working capital and a
general operating reserve. The Board of Managers shall advise all
Unit Owners prouptly, in writing, of the amount of Common Charges
payable by each of them, and shall furnish copies of each budget on
which such Common Charges are based to all Unit Owners and to their
mortgagees of record if requested.

- Under the provisions of Section 339-z of the Condominium Act, the
Board- of Managers on behalf of the Unit Owners shall have a lien on

each Unit for unpaid Common Charges assessed against such Unit by

- the .Board of. Managers, together .with-interest-thereon. »-Such lien "+~ "~

shall be subordinate only to liens for real estate taxes on the
Unit and to any sums unpaid on the first mortgage or record of such
Unit. Any lien for unpaid Common Charges against a Unit shall be
effective from and after the filing of a notice thereof in the
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Kings County' Office of the City Register, and until all sums
secured thereby with the interest thereon shall have been fully
paid, or wuntil six years from the date of filing (unless
foreclosure of such lien is started within such six year period),

whichever may be earlier. Such lien may be foreclosed by a suit
brought in the name of the Board of Managers acting on behalf of |
the Unit Owners in like manner as the foreclosure of a mortgage on

real property, or an action may be brought by the Board of -Managers-
to recover the Unpaid Common Charges. without foreclosing the lien.
In the event the Sponsor is more than thirty (30) days in arrears
on Common Charges for any unsold Unit during the time the Sponsor.
is in control of the Board of Managers, Sponsor will cause the

Board of Managers to file a lien as prov1ded for in section 339-aa
of the Real Property law

Under section 339-kk of the Real Property Law, the board of
managers has the right to require the tenant in an apartment owned
by a non-occupying owner to make rental payments .directly to the
board of managers where such non-occupying owner is-in default on
payments of common charges, assessments or late fees for ‘such unit’
for a. period of 60 days after the expiration of any grace period
after they are due. Payments by such rental tenant to. the
condominium pursuant to this statute relieves such rental tenant
from the obligation to pay such rent to such non-occupying owner,
and is an absolute defense in any nonpayment proceeding commenced -
by such non- occupying owner. The procedures by which the board of.
managers may éenforce this right, including required notice, means
of protest, and termination are set forth in the aforementioned
section which is recited at page REl of this Offering Plan.

No Unit Owner may exempt himself from liability. for Common Charges.
or Expenses by waiver of the use,. or enjoyment of any of the Common
Elements, or by abandonment of his Unit. The liability of each
Unit Owner for the payment - of the Common -Charges and .Expenses.
thereafter = assessed:- or becoming due against the Unit ¢hall
terminate upon ‘a perm1381b1e sale, transfer or other conveyance of
such Unit, and the appurtenant interests in the Common Elements.
‘In addition, any Unit Owner may, subject to the terms and
conditions spec1fied in the By-Laws, convey his/her Unit together
with the said appurtenant interests to the Board of Managers or its
nominee on behalf of all other Unit Owners, and in such event be
exempt from all Common Charges and Expenses thereafter assessed.

All maintenance, repair or replacement to any Unit or portion
thereof, ordinary or extraordinary, shall be at the Unit Owner's

expense, except for -structural  elements -as ‘specifically" Tequired
herein. All maintenance, repairs and replacements to the Common
Elements

(including the exterior. walls of the Building) and the
painting and decorating of the side of the elevator doors and
stairwell doors which do not face into a Unit shall be made at the
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direction of the Board of Managers, and be proportionately charged
to all the Unit Owners as a Common Expense, except to the extent
that the same are necessitated by the negligence, misuse or neglect
of a Unit Owner, in which case such expense shall be charged to
such Unit Owner. Unit owners who enjoy use of a limited common
element are responsible for regular repair and maintenance of such .
limited common element such as cleaning, painting, repair to
surface damage, etc. Damage to the structural or mechanical
systems serving such limited common element (except where directly
caused by act or omission of the unit - owner, their agents,

employees or invitees) are the responsibility of the condominium
through the Board of Managders.

NO  Unit Owner may - make any structural addition,
improvement in his Unit,

restoration or repainting,
and appliances, .
Managers.

above acts,

alteration or
except cosmetic work such as surface

and replacement or repair of cablnetry
without the prior written approval of .the Board of
As a condition of the granting of its consent to the
the Board of Managers may require the Unit Owner to
execute an agreement in form and substance satisfactory to the
Board of Managers setting forth the terms and conditions under -
which such alteration, addition, improvement, or repair, may be
made, including without limitation, the days and hours during which
any work may be done. No ‘appliecation shall be. filed with any
governmental authority for a ‘'permit covering an addition,
alteration, or improvement to be made. in a Unit, unless approved.
and executed by the Board of Managers; such approval,  however, .
shall not result in liability on the part of the Board of Managers
or any of them, to a contractoxr, subcontractor, materialman,
architect or engineer, by reason of such addition, alteration, or
improvement, or to any person having any claim for injury to
person, or damage to property arising therefrom. The provisions of
this paragraph shall not apply to an Unsold Unit, provided that any
alterations to such Unsold Units shall be in accordance with,, and
only  as permltted by the Condominium Act and all ‘governmental
regulations.” =~ Non-structural . alterations and 1mprovements to.
Residential Units that do not affect the exterior of the Building,

or the value of other Units, may be made w1thout prior approval of
the Board of Managers.

Unit owners may perform all standard repair and maintenance items
within their apartment and standard home improvements items without
permission of the Board of Managers. Thus, unit owners may repair.
or replace fixtures, equipment, cabinetry, flooring, sheetrock,

.etc., without permission of the Board of Managers. However, unit
. owners may  not .relocate .plumbing, -heating, ‘electricsz or --other - =

service lines effecting other units in the building during the

course of such repairs or improvements without rece1v1ng Board
perm1s51on-
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The Board of Managers shall obtain and maintain, to the extent
determined by them to be appropriate; (1) hazard insurance, with
extended coverage, insuring the Building and Units (but not
including furniture, furnishings or other personal property
supplied to, or installed by, Unit Owners), together with all .
service machinery contained therein covering the interests of the

. Condominium, the Board of Managers, and all Unit Owners and their .
mortgagees, as their interest may appear, in an amount equal to the.

full replacement value of the insured property without deduction
for depreciation; (2) machinery insurance; (3) water damage legal
‘liability insurance; (4) liability insurance for personal injury or
property damage in an amount not less than one million dollars; (S)
officer's and director's insurance covering the board of managers;
and (6) such other insurance as the Board of Managers . may
determine. Each of the policies shall contain a New York standard
mortgage clause in favor of each mortgagee of a Unit which shall
provide that the loss, if any, thereunder shall be payable to such
mortgagee as its interests may -appear, subject, however, to the
loss payment provisions in favor of the Board of Managers in the
event of casualty or condemnation. Unit Owners shall be entitled
to carry casualty insurance protection for their furniture and the
interior of their Units and for personal liability coverage for
their own beneflt at their 6wn expense, provided that such policies
contain waivers of subrogation, and further provided that. the
liability of the carriers issuihg insurance procured by the Board

of Managers shall not be affected or diminished by reason of any
other insurance carried by a Unit Owner.

The proceeds of the hazard and fire insurance policy shall be
payable to the condominium Board of Managers in the event of a loss .
amounting to-$100,000.00 or less, and to the insurance trustee, if
the loss exceeds '$100,000.00. Such proceeds shall be applied to
the repairing, restoring, or rebuilding of the subject premises
-unless otherwise determined by unit owners. In no event shall the
proceeds of any insurance policy be paid to the holder of, any
mortgage on_-a unit unless there has been a determination by unit
owners not to rebuild the bu11d1ng - The ‘insurance trustee, if any,

shall be a bank or trust company having an office 1n the City and
~State of New York.

A Unit Owner by acceptance of a Deed for a Unit shall have granted
a right of access to the Unit and to all appurtenant areas, if any,
to the Managing Agent and/or any other person authorized by the
Board of Managers of the Managing Agent, for the purposed of
~performing installations, alterations or repairs to the mechanical

..or electrical services of other Common Elements in his/her. Unit or = <~ =

elsewhere in the Building in which the Unit is located, to remove
violations, cure defaults by a Unit Owner, and for any other
purpose provided in the Plan, Declaration, or as may be required by
law or governmental regulation, provided that requests for entry
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(except in emergency situations) is at a time reasonably convenient

to the Unit Owner. In case of emergency, such right of entry shall

be immediate, whether the Unit Owner is present at the time or. not.

Provided reasonable care is exercised to safeguard the Unit Owner's

property, such entry shall not render the Board of Managers or its

authorized agents liable for damage incurred in connection with the .
exercise of such right of entry. Each Unit Owner will deposit with

the President of the Board of Managers a key to his/her Unit to
allow for entry in an emergency. The Board of Managers may

designate responsible individual(s) to hold such keys.

Each Unit Owner shall be required to pay .the Common Charges and
Expenses levied by the Board of Managers. All Unit Owners,.
mortgagees lessees and occupants of Units and their employees, and
any other persons who may use the facilities of the Property in any -
manner, are subject to the By-Laws, the Declaratlon and the Rules
and Regulations. A copy of the Declaration and By-Laws and Rules -
and Regulations appear in Part II of this Plan. The violation of
any of the Rules and Regulations or the breach of any By-Laws or
provision of the Declaration shall give the Board of Managers, in
addition to other rights set forth in spe01flc provisions of the
By-Laws, the right to: (i) enter any Unit in which, or as .to which,
such violations or breach exists and to abate and/dr remove same
summarily, at the expense of the defaulting Unit Owner. The Board
of Managers shall not thereby be deemed guilty or 1liable for
trespass nor be liable for any damage to the Unit, nuisances or
fixtures incurred in connection with such rights unless such damage
is caused by negligence on the part of the Board of Managers; or
(ii) enjoin, abate or remedy by appropriate legal proceedings, the
continuance of any such violation or breach. The costs incurred by
the Board by virtue of the exercise of its rights to correct such
breaches or violations, including attorney's fees, shall be due
upon demand from the Unit Owner in question, and shall constitute a
Common Expense against his/her Unit.

As part oprurchase:df the Unit, Purchaser will be reqﬁired to

_execute a broad Power of Attorney in favor of the Board of Managers

of the Condomlnlum. This Power of Attorney will give the board of
Managers the right to acquire and otherwise administer defaulted,
abandoned or foreclosed units in the name of the condominium. It
will also give the board of Managers the right to execute

amendments to  the Condominium Declaration, Deeds

conveying
condominium property,

filing for severance of tax lots and other.
functions reasonable or - necessary to effectuate the purposes set
forth in the Condominium Declaration, on behalf of all of the unit
Owners.  Purchaser must sign the Power. of -“Attorney: at closing; -
failure to sign the Power of Attorney will be deemed a default and
will result in cancellation of the transaction and possible loss of

the downpayment. Please see the POWER OF ATTORNEY set forth in
Part II of this Offering Plan.
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REAI, ESTATE TAX BENEFITS

After the units are separately assessed, each Unit Owner will be
taxed as a separate tax lot for real estate tax purposes, and no -
Unit Owner will be responsible for the payment of, nor subject to,

any lien for non-payment of taxes on any other unit. Units will
not be separately assessed for the first year of condominium
operation. On closing, Sponsor shall deposit with the Board of

Managers a sum sufficient to pay all taxes due for the balance.of
2006/2007 tax year. The Board o6f Managers shall be authorized to
pay such taxes as and when due from such escrow fund. As each
subsequent individual condominium Unit is sold, the purchasers
thereof, as a standard closing adjustment, shall reimburse the
Sponsor for the portion of their tax liability paid by the Sponsor
from the date of closing through the end of the 2006/2007 tax year.
It is anticipated that Units will be separately ;assessed for the
2007/2008 tax year, and that individual Unit Owners (whether
purchasers, holders of unsold shares, or the Sponsor) will pay . the
taxes thereof as set forth in the attached SCHEDULE A.

The Property is taxed by the City of New York which, through the
Department of Finance, has assessed the . property. at a pre-
construction value of $221,400.00, and imposes a  tax rate of
12.396%. The real estate taxes payable in SCHEDULE A are
determined by applylng the appllcable tax rate to the non- exempt
portion of the assessment as set forth in the attached letter from
Moseson ‘& Associates, and then allocating the amount due in
conformity with the allocation of Common Interests. The City of
‘Néw 'York is not bound by the allocation of Common Interests, and
may allocate on a different basis. All figures are estimates.

There are no tax certiorari proceedings currently pending.
Individual owners may challenge the assessment of their property.by
filing a tax protest in accord with the rules of the New York-City
Tax Commission. The Board of. Managers may also file a protest on
behalf of all Unit. Owners: While there is no specific section of
the By Laws dealing with review of real. estate tax assessment, the
general grant of power in the Board of Managers to operate the
property in the best interest of unit owners is sufficient to
delegate to -the Board of Managers a right to file tax protests on
behalf of all unit owners. The Building benefits from the

11m1tat10ns imposed by Sections -581 and 1805 of the Real Property
Tax Law.

The Sponsor has. applied for Real Estate Tax Exemptiorn Benefits
pursuant to Section 421-a of the Real Property Tax Law of the State
of New York. The benefits provided pursuant to this section are
stated in wmore particularity in the letter, included in this
- Offering Plan from Moseson & Associates, . who have filed an
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application on behalf of the Sponsor. Briefly stated, however, the
program provides an exemption from any increase in assessed value
of the property for real estate tax purposes, to the extent that
such increase results from the reasonable cost of alteration or.
improvement to the building, for a period of twenty-one (21) years
after granting of the exemption. Thereafter, the exemption -

declines by 20% per year until, after the twenty-fifth (25th) year,

. real estate taxes will be based on the full assessed value of the..

property. Sponsor has obtained an- estimate. from Moseson &

‘Associates of a post-completion assessed value of $5,625,000.00,

commencing in the July 2007 tax year. SCHEDULE A includes the
estimated tax payments in the event 421-a Tax Benefits are not

obtained. The following table indicates the application and
expiration of benefits:

YEAR ASSESSED VALUE TAXES

1-21 $ 221,400.00 $ 27,445.00
22 $1,302,120.00 $161,411.00
23 _ $2,382,840.00 $295,377.00
24 $3,463,560.00 $429,343.00
25 $4,544,280.00 '$563,309.00
26 . $5,625,000.00 $697,275.00

The projections set forth herein are based on current New York City
Tax rate and assessment procedures. Nd'gUarantee‘or warranty is or
can be made that the tax rate will not change in the future, or
that the assessed value of the property will not rise due to
changes in assessment practices and policies or increases in market
value which are reflected in the assessed value. Therefore, the
estimate contained in Schedule A for monthly real estate taxes in
the event 421-a tax benefits are not obtained may not accurately

reflect the taxes which will apply at the expiration of “the-
benefits period.

Sponsor will use best efforts to obtain the aforementioned real
estate tax exemptlon benefits, and will make all filings necessary

"to .obtain ‘such benefits, including a timely filing of all

applications, and timely compliance with all procedures required to
properly process and maintain the benefits. Upon closing, the
Sponsor will make all documents available to the Board of Managers
for inspection and copying for the life of the benefits. Sponsor:
will keep all records required by HPD, and will make them available

.-to HPD whenever requested to do so. HPD routinely conducts audits,

which can result in the reduction or revocation.of benefits if
proper documentation is not provided.
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The explanation and projection prepared by the Sponsor's tax
abatement expert, who prepared the 421-a application, is expressly
adopted by the Sponsor and included as part of this Offering Plan.
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CONCLUSION |

Based solely on these representations, and if (i) the building is constructed

~ substantially in accordance with the plans and specifications approved by the New.
York City Department of Buildings and comply with the requirements of section
421-a, the Regulations and HPD, and HPD is notified of any modifications to the

. plans for the building or the "sell-out™ price; (i) HPD determines that the property
was “underutilized" (pursuant to the provisions of Section 421-A) 36 months prior to
commencement of construction; (iii) a preliminary Certificate of Eligibility is |ssued
by HPD after commencement of construction and prior. to the issuance of a
temporary Certificate of Occupancy; (iv) temporary Certificates of Occupancy for
all of the residential areas of the building or permanent Certificates of Occupancy
for the building are issued and filed with HPD no 1ater than six months after an -
‘application for a Final Certificate of Eligibility is filed with HPD, or prior to December
31, 2009 which ever is‘eatlier; (v) a copy of such Final Certification and of the

~. temporary or permanent Certificate of Occupancy for the residential units is filed

with the New York City Department of Finance succeeding the issuance of such
Final Certificate of Eligibility; and (vij there is no change in Section 421-a, the
- Regulations and decisional law, the Building would appear to be ehglble for the
partial real estate tax exemption prided under Section 421-a.

The units of the condominium should be entitled to Section 421-a tax benefits

under present law, Generally, for predominantly residential buildings, under
-section 421-a, 100% of the-increased. assessed value of the property resultnng from .
the improvement thereon (i.e., the assessed value above the pre-construction

assessed value) is exempt from taxation during construction and during the twenty
‘one (21) years following the first taxable status date immediately following
- completion of construction. The exemption declines to 80% of the increased -
-assessed value forthe twenty second (22)- year and is further. reduced by an -
“additional 20% for each of the succeeding years.-Following the 25-year period, the
Unit Owners will pay real state taxe: based on the full assessed valuation of their
Units and -the t‘ax rate then in effect. without the benefi t of any exemption.

The total resudentlal assessed value of the property (i.e., the aggregate
assessment of all units) following completion of construct:on is estimated to be
' approxnmate!y 5,625,000. -Using the foregoing estimate of assessed:value upon
completion, assuming completion 1o°be-on or before December 31, 2009 and
assuming the tax rate remains the same as the current rate (i.e. $12 396 per $100
of assessed value) during the 25 year abatement period and upon completion of
-canstruction, and using a pre-construction assessed value of the property of
221,400 multiplied by 12,.396% would amount to $27,445.00 of taxes with the 421-a’
benefits. If for any reason the 421a benefits are not granted than upon completion
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of canstruction the taxes are estimated at $697,275.00 Upon completion of the 25
year tax abatement the real estate taxes will be approximately $697,275,.00. You
are advised that this projection is an estimate as it is unlikely that the post- .
construction assessed value or tax rate will remain constant for the 25- year Section
421-a exemption period. Thus, the actual assessment and real estate tax for each’

-Unit may be more or less than the Unit's proportionate share of the total assessment .

and tax amount shown. If any of the taregoing requirements or conditions, however

should not be met to the satisfaction of HPD, or if any of the foregoing

representations should prove to be inaccurate, then, unless the Regulations are
modified to remove or change any requirement or condition that is not met, the
building would not qualify for the pamal real estate tax exemptlon provided undér -

- Section 421-a.

- We have been retained by you to undertake the p’rocedureé‘ outlined in this .ietter' '
and consent to the inclusion of this letter in any offering plan with respect to the

- project. We make no representations and-express no opinlon as to whether or not
.any or all of the requirements and conditions set forth herein will be fulfilled. - -

Although the estimate of the 2005/2006 Actual Assessed Valuation is a good
faith estimate, it is not possible to cstimate it with any degree of certainty, and thus
such assessed valuation when actually made, may be lesser or greater than as -

_ estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the -

Condominium Board or any other person be liable if the assessed valuation when.

~ actually made, is lesser or greater than predicted if the Administrative Code-and the
. applicable rules and regulations of the City of New York are in. the future ‘changed or

if the facts as represented to my tirm prove to be untrue.

_ As president of Moseson & Aqsocuates a real estate tax consulting firm, | have -

represented homeowners, real estate developers, attorneys, and corporations since = -

- 1983 in deahngs with the NYC Department of Housing Preservation and

‘Developrrient. | speclalize primarily in obtammg Section 421a, 421b ICIP & 451 tax .

o abatements for my clients.

Jag_f b/Moseson



DEDUCTIONS TO UNIT OWNERS, AND TAX STATUS OF CONDOMINIUM

Unit Owners who itemize their deductions should, for Federal Income
Tax purposes, be entitled to a deduction for mortgage interest and
real estate taxes in the year paid, or accrued, under Sections 163

and 164 of the-IRS Code. These deductions. are subject, however, to
certain exceptlons and limitations that are more particularly
dlscussed in the COUNSEL'S TAX OPINION LETTER. Each individual
Unlt Owner should, for New: York State and New York City Income Tax
purposes, be entitled to similar - deductions for the mortgage

interest and real estate taxes paid, or accrued, durlng the taxable
year. )

The Condominium will be governed by a Board of Managers. The Board
of Managers will assess and collect Common Charges from the Unit
‘Oowners, and will have certain discretionary powers over the
operating expenses and the application of the assessments. While
there is presently no direct authority as to the tax status of the
Condominium for Federal Income Tax purposes, Sponsor's Counsel is
of the opinion that. the Condominium will be treated  as an-
association taxable as a corporation, due to the fact that it will
qualify as .an exempt homeowner's association under section 528 of
the IRS code. -As a result, the condominium may not be sub]ect ‘to
Federal corporate income ‘tax on its taxable income, if any.

The statements set.férth herein are based upon an analysis of the
Internal Revenue Codé of 1986, as amended (the "Code"), New York
Stdte Tax Law, the Admlnlstratlve Code of the City of New York, the
appllcable regulations promulgated or proposed thereunder, the
current position of applicable administrative agency, in
particular, the position of the -IRS .stated in published Revenue
"Rulings -and Revenue Procedures, and judicial decisions. It is
emphasized, however, that legislative, judicial or administrative
-, changes 'may be nmde ‘which would require modification of .‘such

Statements, or that, the IRS or other applicable administrative
agency may disagree with Counsel's interpretations and conclusions.
‘A more detailed statement of the tax factors involved may be.found
.in the COUNSEL'S TAX OPINION; however, each purchaser should

consult with his or her own attorney with regard to tax
- consequences' of this transaction.
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Harorp L. GRUBER, P.C.

ATTORNEY AT LAW

563 10TH STREET
BROOKLYN, NY 11215
TEL: (718) 788-7722 -
FaX: (718) 788-6988

7571 OLD POST RoAD
RED HOOK. NY 12571
TEL: (845) 758-0977
FaX:(845) 758-3143

COUNSEL'S TAX OPINION LETTER
- May 2,'2006

350 Grove Street, LLC
604 Johnson Avenue

Brooklyn, New York 11237

Re: Offering Plan for the Conversion to
Condominium Ownership of Premises:
' 358 Grove Street '
Brooklyn, New York 11237

Gentlemen:

You have requested my opinion concerning (i) the availability:of
certain deductions for Federal, New York State, and New . York City
Income Tax purposes to persons who purchase units for.residential
use ("Unit Owners") under the Offering .Plan for THE 358 GROVE
STREET CONDOMINIUM (the "Plan"), and (ii) the Federal Income Tax:
Treatment of the Common Charges received by the condomlnlum
association of the condominium (the "Condomlnlum")

In -connection with rendering this opinion, I have reviewed the
Plan, the Schedules and Exhibits thereto, the Declaration, of the
condominium Plan (the "Declaration"), the By-Laws of the
Condomlnlum (the "By-Laws"), the relevant sections of the Internal
‘'Revenue Code of - 1986, as amended (the "Code'"), the Regulations
promulgated thereunder by the Treasury Department (the "Treas.
Regs."), the New York State Tax Law, the Administrative Code of the

City of New York, revenue rulings, relevant case law and such other
materials as I have deemed relevant.




FACTS

You have advised me - that,, to the best of yo>ur knowledge, the
following statements are an accurate summary of the relevant facts,
and my opinion is conditioned upon the accuracy of such facts.

The Sponsor will apply to the Department of Law of the State of New
York to establish the premises located at 358 Grove Street,
Brooklyn, New York, as a condominium pursuant to the provisions of
New York's Condominium Act. (See Article 9-B of the Real Property
Law of the State -of New York.) This condominium shall consist of
59 Units allocated for residential use, 2 commercial units, 50
parking units, 59 storage units and 14 rooftop cabana units. Each
holder of a Unit will own his own Unit plus an interest in the
elements common to all Units (the "Common Elements®). -Each unit
~owner will be entitled .to the exclusive ownership and possession of
his unit and will receive a separate deed to the Unit.

The Condominium will be operated by a Board of Managers which,
pursuant' to the By-Laws, will act only as an agent of all Unit
Owners. The Board of Managers will be comprised of at least three
members, who shall each be elected by the Unit Owners.  The .
primary function of the Board of Managers will be to supervise the
maintenance  and operation of the Common Elements, and collect

charges (the "Common Charges") necessary to maintain and operate
the. Common Eléments.

DISCUSSION

I. .Deductibility of Mortgage Interest and Real Estate Taxes

Under the Condominium ‘Act, each Unit Owner will own his/her Unit
and its appurtenant interest’ in the Common Elements in fee simple,
and each Unit will be taxed as a separate tax lot for real estate
‘tax purposes. Each Unit Owner may mortgage his Unit and become
~individually 1liable for the payment of the principal and any
finance charges or interest on such mortgage indebtedness. Failure
to pay his or her share ‘of the Common Charges will result in the

Board of Managers having a lien on the Unit for the unpald Common
Charges.
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Ashort term capital gains and recapture income),

Under these circumstances Code Section 265 (2)

.-have incurred the. debt. to. "continue -to- carry™

The -deductibility of the mortgage interest and real estate taxes
paid or accrued by the Unit Owner during his or her taxable year
will be governed by sections 163 and 164 of the I.R.S. Code.
Section 163 of the Code allows a taxpayer to deduct all interest =
paid or accrued during the taxable year on Bona Fide indebtedness.
Section 164 of the Code allows a taxpayer to deduct real estate"
taxes paid or accrued during the taxable year..

Since Sections 339-g and 339-y of the Condominium Act provide that’
each Unit and its common interest shall be taxed as a separate tax
lot for real estate purposes, Unit Owners shall be entitled to

deduct real estates tax paid or incurred on their Units during the
taxable year.

The deduction under Section 163 of the Code for interest is subject
to certain other provisions of the Code which may limit the amount
of the deduction in any one taxable vyear. For example, under
Section 461(g) of the code, prepaid interest is not deductible by a
cash basis taxpayer in the year of payment but must be allocated to-
the taxable year or years to which it is chargeable. However, the
payment of "points" (bank'origination fee) is deductible undet
certain circumstances in the year of payment, provided that the
indebtedness was incurred- by the taxpayer in connection with the
purchase or improvement of his principal residence, and the other
requirements of Code Section 461 (g) (2) are complied with.

I note that a taxpayer who purchases a Unit for investment may find
his interest deduction limited by Code Section 163(d). Under this
Section a taxpayer other than a corporation will be subject to a
celllng on his deduction for investment interest. Investment
interest is.defined as interest paid or accrued on indebtedness
incurred or continued to purchase or carry property.for investment.

-To the extent that the taxpayer has investment income (defined as

the gross income from interest, dividends, rents, royalties, net

he or she increases.
his or.her ceitling on the deduction for investment 1nterest. See
generally Code Section 163(d) .

I also note that Code Section 265(2) may impact on the interest
deduction otherwise allowable to a taxpayer in -the event that
he/she incurs debt to finance his/her purchase of a Unit. rather
than liquidate his or her portfolio of tax exempt securities.

may disallow the
taxpayer's interest deduction since he or she would be deemed to

the -tax éexempt
obligations. However, revenue rulings have made an exception for
debt incurred to purchase the taxpayer's principal residence.
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In Revenue Ruling 64-31, 1964-1 C.B. 300, the Internal Revenue
Service (the "Service") considered the deductibility of mortgage
interest . and real estate taxes incurred by the  owner of a
condominium unit. The Service ruled the Sections 163 and 164 of

the Code, respectively, permitted these deductions by the - -

Condominium Unit Owner provided that he or she itemized his or her .
deductions in filing his or her Federal income tax returns.

In my opinion, under Code Sections 163 and 164 respectively, a Unit
Owner will, for Federal Income Tax purposes, be entitled to a
deduction for interest paid or accrued with respect to mortgage

indebtedness and for real estate taxes paid or accrued with respect
to his or her method of accounting.

It is also my opinion that each Unit Owner will, for New York State -
and New York City Income Tax purposes, be entitled to the -same
deduction which is allowed for Federal Income Tax: purposes.for the
mortgage interest and real estate taxes paid or accrued during the
taxable year. See Section 615 of the New York State Tax Law. It
should be noted, however, that for New York City Income Tax
purposes, the benefit of such deduction may be reduced if the Unit
Owner has more than the specified amount of tax preference items.

. See Section 615,622 and 623 of the New York State Tax Law; Section-
T46-115.00, T46-122.0 and T46- 123 0 of the City Code.

The foregoing discussion applies primarily to residential'unit‘
- owners. Referenced sections of the IRS code are .not applicable to
owners of commercial wunits if any, or owners of wunits for
investment- or resale, if any. However, insofar as the owners of
the commercial units will be using the unit for business purposes,
other sections of the code may allow such deductions. Purchasers.
of commercial units are strongly urged to consult with their own

accountants with regards to the deductibility of the mortgage
interest and real estate taxes.’

IT. Cdebn;Charges—Federal Income‘TaXation of the Condominium:

A condominium under New York law is not a corporatlon but an
un- 1ncorporated association.

The Treasury Regulations in Section 301.7701-2(a) (i) set forth six
factors to be considered in determining whether an association will
be. treated as an un-incorporated association for Federal Income Tax
purposes. Of these factors, the Condominium possesses five (an

_ objective to carry .on business, .divide -the-gains,-centralization-of -

management, continuity of life, free transferability of interest).
Since an un-incorporated organization will be treated as a.
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corporation if 1it' has wmore corporate characteristics than
non-corporate characteristics, (see Treas. Regs. Section
301.7701-2(a) (3), Philip G. Larson, 66 T.C. 159 (1976) acq., Rev.
Rul. 79-106, 1979-1 C.B. 448), it is my opinion that, although
there exists no direct authority on this point the condominium -
will be treated as an association taxable as a corporation for:

Federal Income tax purposes. In such event, and in the. absence of

any specific exception, the Condomlnlum would- be subject to
Federal Corporate Income Tax.

Assuming that the Condominium is treated as an association taxable
as a corporation, the receipt of substantially all of Common
Charges, may be excluded from the income of the Condominium in the
event that (i) the Condominium is acting as agent of the Unit
Owners as to collection and receipt of such funds; or (ii) the
Condominium is not acting as agent and receives the Common Charges .
as non-taxable contributions of capital, or receives the Common
Charges -as service - income - which is fully offset by the
Condominium's service expenses; or (iii) the Condominium elects to

be taxed under Code Section 528 and the Condominium has ohly,_'

"exempt function income" within the meaning of such Section.

In Revenue Ruling 75-370, 1975-2 C.B. 257 the shareholders of a

condominium management corporation approved special accounts which
were -not . commingled with the general funds of the condominium
management association. - The assessments could. be used.only to
replace the roof and the elevators located in the common elements

of the condominium property. The I.R.S. ruled that these special
assessments were not includable in the Condominium's gross. income
since they did not benefit the condominium which had a fiduciary
obligation to expend the funds collected in the manner approved by
its unit owner-stockholders. The I.R.S. found that there was an
agent and principal relationship between the condominium and its
unit owner-stockholders insofar as -the special assessments .were
concerned. However, Rev. Rul. 75-370 specifically exempted funds
collected. by -a condominium -management corporation to provide.
services for which it was formed such as the maintenance of the
common elements. Thus, funds collected by the Board for painting,

general repalrs, gardening and 3an1tor1al services would constltute
gross income to the Condominium.

The By-Laws provide that the Board of Managers will act. as the
agent- of the Unit Owners. If Common Charges for special capital.
improvements are specifically designated for capital improvements,

- deposited in special accounts and not commingled with the general
.. funds, then. such Common.. Charges. should. not. be -included-in the  -- " =~

income of the Condominium,

according to Revenue .Ruling 75-3790,
supra.

Common Charges for operational expenditures would not be




excluded from the income of the Condominium, because the Board of

Managers does not have mere ministerial powers with respect to the
operatlons of the Condominium.

Under certaln circumstances, special assessments for specific
capital improvements may be considered non-taxable contributions to

the capital of the association, pursuant to Code Section 118. In-

Revenue Ruling 75-371, 1975-2 C.B. 52, the condominium management
collected special assessments which were assessed pro-rata upon
each unit owner to replace outdoor furniture. The By-Laws required
that any assessment had to be approved at a stockholder meeting by
a majority vote'of the unit owner-stockholders. The special
assessment was approved and the proceeds were deposited in a
special account and were not commingled with the general assessment
funds. The assessment could only be used for the specific purpose

intended. The Service held that the Special Assessment.was a
non-taxable contribution to the capital of ‘the condominium
management corporation. Id.; See also Rev. Rul. 74-563, 1974-2

. C.B. 38 (special assessments to pave a parking lot of the

homeowners association are contributions to the capital of the
assoc1at10ns)

Under this Plan the Unit Owners must approve all special
improvements. Therefore, as to -such amounts of Common Charges
which are specifically designated for capital improvements,
deposited in special accounts and not commingled with the general
funds, such Common Charges should not be characterized as income of
the condominium, according to Revenue Ruling 75+-371, supra, but
would constitute contributions to the capital of the Condominium.
Even if a special capital assessment is not spec1f1cally voted upon
and approved by the Unit Owners of the. Condominium, there is
judicial authority which would support the characterization of such

assessment as capital contribution. See Concord Village, Inc., 65
T.C. 142 (1975). '

It should be noted that if the special assessment are treated as
contrlbutlons to the capital of the Condominium, the subsequent
expendlture of these funds (together - with any other' funds
accdumulated by the Condominium) may be viewed by the Service as a
distribution to the Unit Owners, taxable under Section 301 of the
Code. Each Unit Owner may therefore be subject to tax on his
pro-rata share of the amounts expended. Rev. Rul. 75-371 went on
to distinguish special assessments from assessments collected for
the purpose of normal operating expenses and excess assessments,
. which could be returned 'directly to the individual unit
. .owner-stockholders..
" assessments which are not credited to subsequent taxable years or
returned to the unit-owners, were held to constitute gross income

A
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to the condominium under Section 61 of the Code. I note, however,
that to the extent to which the Condominium will be deemed to have
service income by virtue of its performance of its management
functions, it will be entitled to deduct as business expenses its
expenditures required to provide such services from its gross
income. See Concord Village, Inc., 65 T.C. 142, 157 (1975); Park .
Place, 57 T.C. 767, 778 (1972). Thus,

only in the amount of the excess of its income from all sources
over its allowable deductions.

Any net income attributable to over-assessments might constitute
taxable income of the Condominium for the year of receipt, even if .
such excess-  is distributed or applied to the subsequent. year's:
ssessments In effect, a management association will not earn
income when it has no discretion as to the application of the
excess, and, conversely, will have income whéere it does have such -
discretion. Since the Board of Managers will have discrétion as to
application of excess Common Charges, and does not intend to return
excess Common Charges, if. any, but intends to apply such excess to
the next year's expenditures, ‘it is possible that any excess Common
Charges will constitute taxable income to the Condominium.

Code Section 528 provides a tax exemption for an organization that .
gqualifies as a "homeowners association" which term includes a.

"condominium management. association". A "condominium management.
association" is defined as an organization organized and operated
to provide for the acquisition, construction, management,
maintenance, and care of a condominium, provided substantially all
of the units are used by individuals for residences. See Code
Sections 528(c) (1) (A), and 528 (c) (2). “Substantially all" the-

units will be considered used by individuals for residences if at’
least 85% of the total square footage of all units within the
project is used, or is intended te be. used, by individuals for
residential purposes or purposes auxiliary to residential use, .such

as storage rooms, laundry' and maintenance areas. See Treas.
Regulations; Section 1.528-4(b). The organization itself will be.
considered "organized and operated" for the acquisition,
construction, management, maintenance, and care of such
condominium,

_if the facts and circumstances indicate such to be the.

. case. See Treas. Regs. Section 1.528-2. Howeﬁer, if the articles

of the Condominium reflect that is the purpose of the association,
then the condominium management association will be presumed to be. .
operated for such purpose. See Treas. Regs. Section 1.528-2(a).

" In .addition to the organization and operation test, the tests set
. forth.below must .be satisfied under code. Section 528 (c) () in order

for a condominium to qualify as a "homeowner's association".
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(1) Sixty percent (60%) or more of the gross income of the
organization must by "exempt function:  income," that is, income
derived form the payment of dues or fees from the residential unit-
owners in their capacity as owner-members rather than in the .
capacity as customers for services. Code Section 528(c) (1) (A) and
Treas. Regs. Section 1.528-5 and 1.528.9. "Exempt function income"
includes income which is attributable to assessments that arise as
a result of the members' ownership interest,; either based on value
or size of their units, and used for the purpose of enhancing or
maintaining the value of the residences. See Treas. Regs., Section
1.528-9(a). For example, the regulations 1nd1cate that assessments
for the purpose of paying real estate taxes, removing garbage, or
removing snow is "exempt function income". See  Treas. Regs..
Section 1.528-9(b). Income attributable to the use of laundry
machines and interest earned on sinking funds: is not eXempt
function income; See Treas. Regs. Section 1.528-9(c). Any
assessments attributable to special capital improvements, which are
treated as capital contributions, are not included in gross income,
and therefore, are not part of the calculation of the gross income
test. See Treas. Regs. Section 1.528-9(a).

(2) Ninety percent (90%) or more of the expenditures of the
organization for the taxable year must be used for the acquisition,
construction, management, maintenance and care of the
organization's property. See Code Section 528(c) (1) (C). These
expenditures include operatlng and capital expenditures during the

taxable year. Investments in reserve funds for future expendltures
are not 1nc1uded in this- calculatlon.

(3) No part of the net earnings of the organization may inure
to the benefit of any individual. See Code Section 528(c) (1) (D).
The Code expressly excludes benefits received by a unit owner
attributable to the homeowners association performing its exempt
function, such as the benefit from the homeowners’ association

acquiring, constructlng, managlng, malntalnlng and taklng care of
the association property.

(4) The organization must broperly and timely elect to have

Code Section 528 "apply for the taxable year. Seé Code Section
528 (c) (1) (E).. "

Based upon my understanding of the matter it is my opinion that- the
Condominium will be eligible to qualify as a homeowners association
~within the meaning of Code Sectlon 528(c) (1) and that, to the

extent the condominium has income in. excess--of -its -expenses;, that -
income will not be subject to federal 1ncome taxatlon
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III. Real Estate Tax Benefits:

I have reviewed the letter (heretofore set forth in this Offering

Plan) from the Sponsor's expert concerning the availability of real

estate tax abatement and exemption benefits for this project.

Based.on existing statutes and practices, the opinions expressed .
therein appear to be correct, and I hereby adopt said opinion as my
own. .This adoption is, of course, subject to the accuracy of .the.
facts supplied to said expert in rendering his determination and
also subject to any change in existing statutes which may affect my .
evaluation and interpretation of the availability of such benefits.:
This is not a warranty that such benefits will be obtained but only
an opinion based on the existing laws, regulations, and facts, this..
condominium project will qualify for such benefits.

IV. Compliance With Real Property Law Section 339 (i):

I have received and reviewed the letter heretofore set forth from.
the Sponsor's expert concerning allocation of the common interest
to the units in the premises. The determination of Common Interest
allocated to each unit has been made based on the floor space of
each unit subject to the location of such space, and on additional

factors of relative value to other space in the condominium, the
‘uniqueness of the unit, and on the fair market value each.of the

units bears to the fair market. value of all units, pursuant to Real
Property Law (RPL) Section 339(i) (1) subparagraph (iv). The method

employed is permissible pursuant to the RPL and is in compliance
therewith.

- CONCLUSION

I express. no views as to any Federal, New York State and/or New

' York City tax consequences or as to any aspects of the Plan other

than those tax consequences and aspects explicitly discussed in
this opinion, or as to the tax consequences of the Plan under the
laws of any other State or foreign jurisdiction. This opinion does
not discuss the tax consequences which may result from the
ownership or the leasing of a Unit to another, in connection with a
Unit Owner's trade or business, for purposes of investment, or for

the production of income, or tax consequences which may result to
a foreign Unit Owner by reason of his foreign status. This opinion.
also does not consider the tax consequences which may arise if
Units are acquired and/or leased by the Board of Managers, or the
issue of whether.a Unit Owner may be deemed to: be ‘a-resident of New
York State due to ownership of a Unit. I, therefore, advise each
person contemplating the purchase of a Unit to consult his/her own
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tax advisor as to all such tax matters, as well as with respect to
the tax matters discussed in this opinion.

The .opinions expressed herein are based solely upon my current
understanding and interpretation of the existing law, regulations,

decided cases and rulings of administrative agencies and upon

information set forth herein. If there has been any misstatement
of a fact or omission of any fact which may be material, or any
amendment or exchange in. the By-Laws or the Plan, we should be
notified, since any  such omission; misstatement or change may
require modification of part or all of this opinion. Moreover, it
should be specifically noted that this opinion is not binding on
the Internal Revenue Service, the New York State Department of
Taxation and Finance, or the New York City Department of Taxation,
and that such entities may not agree with any or all of the views
stated above. Further, the Federal and State Tax Laws and
Regulations and the rulings and decisions thereunder may change and
thereby effect the views stated above in whole or in part

I hereby -authorize the use of thlS oplnlon,'or a reproduction
thereof, in the Plan.

Very truly ydurs,

Harold L. Grﬁber '

HILG/1lvd
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RESERVE FUND

No fund will be créated. on closing as a reserve for capital
expenditures. In the event a need arises for capital expenditures
such as renewal or replacement of building components or systems, :

or to remedy major building defects, it will be necessary to raise

needed capital either by assessing individual unit/owners for the
cost of such expenditures. However, in the Sponsor's estimation,
and in view of the fact that all building -systems and components
are new, it is anticipated that there will be no needed capital
expenditures within the five (S) years immediately following the
first closing of a condominium unit under the Offering Plan.
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WORKING CAPITAL FUND .

At closing of title to each Unit, the Unit Owner for such Unit will
contribute to the working capital fund of the Condominium an amount
equal to two-months common charges (see CLOSING COSTS AND

ADJUSTMENTS) . Thus, there will be a $44,828.00 working capital
fund created on closing. Sponsor will make the required
contribution for all unsold units at the time of the closing of the
first unit, and will be reimbursed therefore on each subsequent
closing-of a unit by the unit purchaser. This Working Capital Fund
will be used to make. repairs and improvements, and for other
appropriate purposes as determined by the Board of Managers;
particularly to meet emergencies not budgeted for in SCHEDULE A.

While the Sponsor: controls the Board of Managers. (see CONTROL BY

THE SPONSOR), the Working Capital Fund will not be used to reduce
estimated Common Charges

The Worklng Capital Fund will not be reduced by any closing
adjustments to the Sponsor. All closing adjustments to the Sponsor
will be paid in equal monthly installments over the twelve (12)
month period following closing. All adjustments represent

reimbursement for prepayment of expenses already included in the
budget set forth herein as Exhibit B, and therefore do not
‘represent an additional expense to Condominium Purchasers.

No representation is made that the Working Capital Fund will be
adequate to cover current or future expenses. If additional funds
are required over and above the Working Capital Fund, it may be
necessary to increase Common Charges or separately assess all Unit
Owners. Neither the Department of Law nor any other government’
‘agency has passed upon the adequacy of the Working Capital Fund.
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‘and submission of this Offering Plan.

‘design- of numerous buildings in this' area,

IDENTITY OF PARTIES

SPONSOR: The Spomsor of this project is 350 Grove Street,
LLC, a New York limited liability company with offices located at
604 Johnson Avenue, Brooklyn, New York 11237. The principals of -
the Sponsor are Downtown Grove Street Partners, LLC, whose offices
are located at 60 Central Avenue, Brooklyn, New York 11206, and
whose managing partner is Alexander Tukmanian; and Motovich
Associates LLC, whose offices are. located at 1090-1100 and 1122
Coney Island .Avenue, Brooklyn, New York 11230, and whose managing
partner is Boris Motovich. Each of the principals of the Sponsor,
and the managing partners of the principals of the Sponsor, are
owners and investors in real estate, and operate their ownership
and investments through the above named LLC'’s Neither the Sponsor
nor the principals of the Sponsor have preV1ously been the Sponsor
or principals of the Sponsor of any condominium or cooperative
offerings in or from the State of New York. However Mr. Motovich

“has previously been the principal of the Sponsor for the Offering

Plan set forth below:

A. Bedshore Condomlnlum Brooklyn, NY (CD04-0058)
(ACCEPTED FOR FILING NOVEMBER 3, 2004; DECLARED EFFECTIVE
JUNE 1, 2005; FIRST UNIT CLOSED AUGUST 2005)
There are no6 felony convictions, bankruptcies, judgments or
injunctions against the Sponsor. ‘

CQUNSEL: Sponsor has engaged Harold Gruber, Esqg., 563 10th
Street, Brooklyn,. New York, 11215, to represent him.in preparatlon»
" Sponsor will be represented-
by Harold J. Stangler, Esqg., whose address is One 0ld Country Road;
Carle Place, New York 11514, 'in the closing of all individual
condominium units, and who will also be the escrowee holding, all
contract deposits. Mr. Gruber and Mr. Stangler represent' the

Sponsor, not the-Condominium, which is not represented by counsel.

ARCHITECT: : The architect, Gene Kaufman, R.A., principal of Gene
Kaufman Architect PC, has offices at 371 Broadway, Fifth Floor, New
York, New York 10013, has examined the physical condition of the
property and has rendered his report thereof as set forth in Part
IT starting at Page ARl. Mr. Kaufman has participated in the

: and has prepared a
number of such reports for condominium and cooperative Offering

.Plans. The architect has no financial interest in the property,

Sponsor, condominium, selling agent, or any other party interested
in this transaction, except for his fee for services rendered in

- connection with his réport.
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SELLING AGENT: The Sponsor is the selling agent. for the plan. The
sponsor has not previously been the selling agent for any offering
of condominium or cooperative interests in real property in or from
the State of New York. '
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GENERAL

The Plan does not knowingly omit any material fact or contain any
untrue statement of any material fact. Exact copies are contained
in Part 1II hereof of the Condominium Declaration, Purchase -

"Rgreement, Condominium By-Laws, and form of Unit Deed.

There are no lawsuits or other proceedings now pending, or any
judgments outstanding, either against the Sponsor or any other
person or persons which might become a lien against the Property or
which may materially affect this offering, the Property, Sponsor's
capacity to perform all obligations, under - the Plan, the
Condominium, or the operation of the Condominium.. :

No units in this building are occupied by residential or commercial
tenants. No contracts or agreements, written or oral, have been

‘entered into for the sale or transfer of any of the units offered
" pursuant to the Offering Plan.

: No deposits or advances of funds
have been taken by, or on behalf of, the Sponsor in connection with

the reservation,-  sale, or transfer of any units offered pursuant to
this Offering Plan.

- The Property has not been the subject of any prior cooperative or

condominium offerings. There are no preliminary binding agreements

entered with any purchasers, nor has any money been collected from

any perspective purchasers. There has been no market test pursuant
to Cooperative Policy Statement No. 1.

In accordance with the provisions of the laws of the State and City
of New York, the Sponsor represents that the Sponsor, and the
Selling Agent will not discriminate against any person because of
race, creed, color, sex or sexual - orientation, disability, age,
marital status, national origin or ancestry in the sale of the
units offered by the Plan, or in the leasing of any apartment in

the building.

Operable smoke detectors and carbon monoxide detectors will be.

installed in all apartments as per the New York City Administrative
Code. :

If there is a material amendment to the Offering Plan that
adversely affects a purchaser, purchaser shall have the right to
rescind his purchase agreement within fifteen (15) days after the
date of presentation by the Sponsor, which rescission shall be made
by CERTIFIED MAIL- -- RETURN -RECEIPT REQUESTED, and-shall’ be deemed
made on the date when notice of rescission is deposited with the
United States Post Office. Sponsor shall return the deposit on
contract to any purchaser who validly rescinds.




No person has been authorized to make a representation which is not
expressly contained herein. This Plan may not be changed or
modified orally.
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DOCUMENTS ON FILE

Sponsor shall keep.copies of the Offering Plan, all documents -

referred to in the Offering Plan, and all exhibits submitted to the

Department of Law in connections with the Offering Plan on file and

available for inspection without charge, and for copying at a
reasonable charge, at the Sponsor's office as set forth in this
Offering Plan, or at the office of the Sponsor's attorney, for a
period of six (6) years from the date of first closing. The
Sponsor shall deliver to the Board of Managers of the Condominium,
a- copy of all documents filed with the appropriate .recording office
at the time of the first closing of a condomlnlum unit.

REPORT TO UNIT OWNERS

The Board of Managers of the Condomlnlum shall give annually to
each and every Unit Owner:

1) On or before March 1st of each year a financial statement.

‘'During the period the Sponsor is in control of the Board of

Managers, there shall be a certified financial statement prepared
by a certified public accountant or public accountant.
2) Prior notice of the annual Unit Owners meeting. ‘
3) A copy of the proposed annual budget of the Condominium, no
less than thirty (30) days prior to the date set for adoption
thereof by the Board of Managers. During the time the Board is
controlled by the Sponsor, this statement shall be certlfled ‘by a

qualified budget expert

731
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SPONSOR'S STATEMENT OF BUILDING CONDITION

The Sponsor hereby adopts the DESCRIPTION OF PROPERTY set forth in
Part II of this Offering Plan. With reference to such material, a
licensed architect prepared the description of property and
building condition contalned thereln

The Sponsor represents that it does not know of any defect or need
for major repairs except as hereinafter set forth, and that, to the
best of the Sponsor's knowledge, the following description
accurately states the condition of the building and its equipment

(see DESCRIPTION OF PROPERTY AND BUILDING CONDITION in Part II of
the Plan)

The Sponsor will comply with applicable‘federal, state and local
laws concerning lead-based paint, including the federal Lead-Based

Paint Hazard Reductlon Act of 1992 and New York. City Local Law 1
of 2004.

The Property will be offered in its present condition as described

in this plan. Neither the Sponsor nor the Condominium will have
any obligation to make repairs or improvements except as set forth
in this plan. The Sponsor will cure, or cause to be cured, all

violations of record against the Property on the closing date and

eliminate all known dangerous or hazardous conditions, and comply
with all work orders from mortgagees

aQQ
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-Attorney's Address

PURCHASE -AGREEMENT -

Purchaser (s)

Address

Home Telephone Business Telephone

Purchaser's S.S.No

Attorney

Attorney's Telephone.No

Broker : A: Telephone No

'Unit A ' Common,Intereét % Common Charges $
ﬁurchase Price- ) ' ‘ -$

bown Payment (herewith) S

Baiance Due'on Closing A $

I RECEIVED THE PLAN' AS AMENDED, AT LEAST THREE FULL

‘BUSINESS DAYS, AND HAVE READ BOTH PARTS I AND II OF THE PLAN,

BEFORE EXECUTION HEREOF BY ME.

1. OFFERING PLAN READ. As Purchaser, I have received and
read the Offering Plan of Condominium Organization (the Plan) -with
respect to premises 358 Grove Street, Brooklyn, New York.

" The Offering Plan for said premises, including all documents
set forth in Part II thereof and any amendments thereto, is

" incorporated herein by reference with the same effect as if set

‘forth at length. ' I hereby accept and appfove the Plan (and all of
said amendments thereto, if any) and-agree to abide and be bound by.

"the terms and conditions thereof. The terms used herein shall have

the same meanings as ascribed thereto in the. Plan.

2. AGREEMENT TO PURCHASE. I hereby agree to purchase the
above apartment and a percent of wundivided appurtenant

interest in the Common Elements of the Condominium in said
premises.:




3. DOWN PAYMENT AND BALANCE. Submitted herewith is my
check to the order of "HAROLD J. STANGLER, AS ATTORNEY" for the
amount of the above stated Down Payment. I agree that after the
Plan becomes effective, as therein provided, I will pay the
above-stated balance of said Cash Purchase Price on closing. The
payment due on closing shall be by certified check or official
check drawn on a New York City bank which is a member of the New
York City Clearing Housing System to .the order of "“HAROLD J.
STANGLER, ATTORNEY". The check shall be delivered to the seller.

The Seller will give me prompt written notice thereof when the
Plan either becomes effective or is abandoned, unless same has

already been declared effectlve by a duly filed amendment to the
Plan submitted to me.

4. . MANNER OF PAYMENT AND BALANCE. Provided that Ifshalli
have paid the full Cash Purchase Price for said apartment, as
provided herein, and shall not be in default hereunder, I am to
receive a Deed for the apartment at the Closing to this apartment.
The date of the commencement of my obligations under such Deed,
including the payment ‘of Common Charges, shall be the date on which
‘T acquire title to such apartment. At the time the deed is
delivered, I shall execute the Power of Attorney to the Board of
Managers of the Condominium in the form contained in the Plan and
whatever other documents are reasonably necessary to convey the
Unit to me, such as real property transfer tax forms.

) 5. PAYMENTS HELD IN TRUST AT NAMED BANK. The Seller will
hold all monies received by it directly or through its agents,
employees or escrow agent, in trust, in compliance with the trust
fund provisions of section 352-h and section 352-e(2)b of the
General Business Law, until actually employed in connection with
the consummation to the Offering Plan. All such monies will be
deposited with Valley National Bank at 295 5th Avenue, New York,

New York 10016, under the name of "HAROLD J. STANGLER P.C. 'IOLA
- ACCOUNT". ' The funds so deposited will be released by the escrow
agent, an attorney at 1law, only for the purposes of, and in
conformity with the consummation of this Plan, or returned to me as.
herein provided. I shall be entitled to any interest earned on the
sums deposited by me. Unless the escrow account is of an IOLA
type, I shall be entitled to any interest earned on the sums
deposited by me unless otherwise: agreed to by the parties hereto.
However, it is not anticipated that any interest will be earned.

6. ACCEPTANCE OF CONDITION. My signing of this Purchase
Agreement shall constitute my acceptance of said apartment "As Is",

except for those matters which are the responsibility of the
Sponsor as stated in the Plan.

DA



7. THIS AGREEMENT IS CONTINGENT. It is agreed that this

Purchase Agreement is contingent. upon the Plan being declared
effective. '

8. ABANDONMENT OF PLAN. The Plan may be abandoned by the.
Seller at any time prior to its being declared effective, and
thereafter ‘'only for reasons heretofore set forth in the Plan. The.
Plan shall be abandoned by.amendment duly filed with the Department -
of Law of the State of New York and upon notice to all prospective
purchasers who have signed the Purchase Agreement.

9. . REFUND AND LIMITATION ON CLAIMS. if the .Plan is =
abandoned or does not become effective within twelve (12) months
from the date of presentation and is not extended, or, if after .
being declared effective, the Plan shall not be consummated for any
reason within 180 days thereafter, this Agreement shall be deemed
canceled and the Plan terminated and I am to receive back, not
later than ten (10) days thereafter. in full, all monies paid by me
hereunder. Upon such .payment no party shall have any claim against
any other party or person, the Sponsor, the Seller, or the agent,

and all parties shall be released from all obligations hereunder
and under the Plan. '

10. DEFAULT AND LIQUIDATED DAMAGES. I agree that if I shall
fail to pay the balance of the Cash Purchase Price when due, as
herein provided, or, if I am otherwise in default hereunder as such
term is defined herein, the Seller may elect to cancel this
Agreement by written notice to me at my residence or at the address
stated above, by certified mail, and at the expiration of 30 days
after the date of mailing thereof (unless I shall have theretofore_:
paid the balance of the Cash Purchase Price in full) said notice '
shall be effective and this Agreement shall ‘be deemed canceled and. .
all rights of the parties thereunder shall: terminate except -that.
the amount of my Down Paymerit' shall be paid over to the Seller as.
11qu1dated damages such liquidated damages not to exceed 10% of
the Cash Purchase Price plus the cost of any special work in the
apartment ordered by me, together with any interest earned thereon.
However, it is not anticipated that any interest will be earned.

‘TIME IS OF ‘THE ESSENCE TO REMEDY SUCH DEFAULT WITHIN SAID THIRTY

(30) DAY PERIOD. The notice of default is hereby deemed a notice
to vacate as well if I occupy the apartment under the terms of an

Interim Lease. In the event of such cancellation, the Seller shall .
have the right to sell said Units to another purchaser as though
this Agreement had never been made and without accountability to me
for the proceeds received on any sale to another.

11. In the event Purchasér elects to obtain title insurance;
or, in the. event Purchaser obtains mortgage financing and 1is
required to obtain title insurance; then, in such event, Purchaser




agrees that the title insurance. .shall ke ordered through
Metropolitan Abstract Corporation of Carle Place, New York. Seller
shall not be obligated to cure any exceptions raised by any company
other than the foregoing; and, in the event Purchaser orders title
insurance through any other agency, and Sponsor elects to cure such
exceptions, there will be a charge as set forth in the CLOSING
COSTS ' AND ADJUSTMENTS section‘of-this Offering Plan for review of

the title report prepared by such other abstract company.

12. CLOSING DATE AND PLACE.  The closing of title shall
occur on the date and at the time and place 'in the City and State
of New York as Sponsor shall designate to Purchaser on not less

_than thirty (30) ‘days' prior written notice. -Sponsor shall have
the right, from time to'time, to ‘adjourn such time and date for
closing on written notice to Purchaser. If adjourned, Sponsor

shall fix a new date and time for title c1081ng and shall give
‘Purchaser not less than ten(10) business days-prior written notlce
of - the new scheduled date and time for closing.

In the event that a Purchaser does not close on the Closing
Date set forth in the Notice of Closing, the Sponsor elects not to
cancel the Purchase Agreement or if the Sponsor approves the
Purchaser's request to adjourn the Purchaser's Closing to his
apartment, ‘interest shall accrue on the unpaid amount of the
purchase price from the Closing Date until such amount is paid.
The interest rate shall be ten percent (10%) per annum.. This rate

shall be in effect for as long as there are any unpald amounts
ow1ng ‘towards the full purchase price.

13. APPORTIONMENT OF CHARGES. At the Closing, the partles
shall apportion, as of the day preceding the date of actual
closing, the Common Charges, redl estate taxes and other charges
under the By-Laws, utility charges (if any) due to the Condominium
and the use and occupancy charge, if any, to the Apartment.
Assessments will not be apportioned and will be payable by the
party who is the owner of the Unit when the same became due and
payable.. A letter from the Condominium or its Managing Agent as to
status of Common Charges, utility or other charges shall be

sufficient for purposes of determining the adjustments as hereln
described.

In the event a mortgage recording tax credit becomes available
pursuant to Section 339-ee(2) of the New York Condominium Act, it
is 'specifically understood that such credit will inure to the
~benefit of the Sponsor. Accordlngly, on the Closing Date, T will

pay the full amount (but not in excess thereof) of the mortgage
recording tax chargeable on the entire amount financed, if any.

The Sponsor will be reimbursed to the extent of any mortgage tax
credit allowed.

Pay
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14. CLOSING COSTS. Purchaser shall be responsible for paying
all costs as outlined in the -Section of this Offering Plan entitled
CLOSING COSTS AND ADJUSTMENTS.

15. ENTIRE AGREEMENT, OPPORTUNITY TO EXAMINE,. .
NON-ASSIGNABILITY. The entire contract between the parties. hereto

-as set forth herein and in the Plan and as the Plan may be amended

from time to time. The only representations made to me are those
contained herein and in the Plan, as may be amended. I have not
relied upon any representations, statements or warranties, written
or oral, as to any matter or estimate, that.is not set forth hereln.
and in the Plan. I have had at least three days to read and review
the Offering Plan and all amendments and have had. the opportunity
to examine all the documents filed as Exhibits, volume A, B and C
to the Plan. This Agreement is not assignable by me without prior
written consent of the Seller and shall bind and apply to the
parties hereto and their personal legal representatives, successors
and assigns and may not be amended, changed or discharged orally.

. 16. CONFLICTS' WITH THE . PLAN.. Confllcts between thlS
Agreement and the Plan shall be resolved in favor of the Plan.

17. CONDITIONS FOR BINDING AGREEMENT. This Agreement shall
not be bindihg on me or on the Seller until a fully executed .copy
thereof shall have been delivered to me. If this Agreement shall
not be accepted within twenty (20) days of the date hereof by the
delivery to me of such endorsed and fully signed copy, this
Purchase Agreement shall be deemed to be rejected and canceled and
my dep051t shall be promptly refunded to me.

18. CONDITIONS FOR CLOSING. It is a condition pf this_
closing that:

(a) There shall be no claims or liens agalnst the Unlt at:
the time of the Closing, except for Permitted
'Encumbrances. as déscribed in the Plan; and

(b) The Seller has full right and authority to sell and
transfer the Units.

19. WHEN TITLE PASSES. I shall acquire no right, title or
interest in the aforesaid Unit until (i) the entire Cash Purchase
Price has been paid in accordance with the terms hereof, and (ii) I
have otherwise -performed, observed and complled W1th the terms and
conditions of this Agreement.

At the Closing of Title the Seller shall deliver to me a
bargain and sale deed, with . covenants against the grantor's acts,
conveying the Unit to me such deed to be in the form contained in
Part II of the Plan, executed and acknowledged by the Seller in

DL




form for recording.

20. IDENTIFICATION OF PURCHASER. I represent that I am a
person over 18 years of age. The term "I" shall read as "we" and
"purchaser" shall be read as "purchasers" if more than one person
are purchasers, in which case our obligations shall be deemed joint
and several. I further represent to the Condominium and to all of
the persons to who are Unit Owners that I am purcha51ng the Unit
for my own account and that Sponsor will have no: interest, direct
or indirect, in the Unit being purchased hereunder.

21. BONA . FIDE PURCHASER. I certify that I have agreed in
good faith to purchase “the above-described Apartment with no

dlscrlmlnatory ‘re-purchase Agreement or other discriminatory
inducement. '

22. AGREEMENT SUBJECT TO MORTGAGES. I ‘agree that all terms
and provisions of this Agreement are and shall be subject and
subordinate to the 1lien of any building loan mortgage or
development loan mortgage heretofore or hereafter made and any
advances heretofore or hereafter made thereon and any payments or
expenses already made or incurred or which may hereafter be made or
incurred, pursuant to the terms thereof, incidental thereto, or to
protect the security thereof, to the full extent hereof without the
executlon of any further legal documents by me. . The subordination
shall apply whether such advances are voluntary or involuntary and
whether made in accordance with the building loan schedule of
payments or accelerated thereunder by virtue of lender's right to
make advances before they become due in accordance with the
. schedule of payments. Notw1thstand1ng anything to the contrary

contained in this paragraph, however, on the Closing Date the only

mortgage to which the Unit will be subject will be the mortgage(s)
obtained by me.

23.. MORTGAGE FINANCING. This Contract will be conditional on
Purchaser obtaining mortgage loan f1nanc1ng in an amount not -less
than $ from an institutional lender. ~ Purchaser shall apply
for said loan within five (5) days after receipt of a fully
executed copy of this Contract, and shall have forty (40) days from
the signing of said Contract to obtain said mortgage commitment.
Purchaser agrees to accept any commitment offered by the
aforementioned lending institution provided same is in at least the
amount set forth above. .In the event Purchaser fails to obtain
such commitment within forty (40) days from the date of execution
. of the .Contract, either party may cancel this Purchase Agreement on

five (S) days written notice to the other party, whereupon this
Purchase Agreement shall become null and void, and the down payment
shall be returned to the Purchaser. 1IN THE EVENT THAT SPONSOR'S
ATTORNEY DOES NOT RECEIVE SUCH NOTICE OF FAILURE TO OBTAIN
FINANCING WITHIN FIVE DAYS AFTER EXPIRATION OF THE FORTY-DAY-PERIOD

DR L,



SET FORTH ABOVE (OR ANY EXPIRATION. THEREOF), . PURCHASER SHALL BE
REQUIRED TO CLOSE WHETHER OR NOT PURCHASER RECEIVES FINANCING.

Purchaser's failure to provide information to the lender
promptly upon request therefore, or failure to accept a commitment
offered, shall be a default for which the Seller shall have the
right to cancel this Purchase Agreement and retain the down
payment . Once a  bank commitment is issued, Purchaser will be
required to use due diligence in obtaining any and all extensions
necessary to maintain such commitment in force, notwithstanding
that such extension may be at a higher interest rate or require
payment of additional fees, or include other changes. Failure to
maintain such commitment will constitute a default under the
Purchase Agreement, except that if the bank refuses to extend such
commitment on any rates or terms, Purchaser';may cancel the
Contract, and receive return of his down payment -hereunder.

Purchaser has the right to apply to other lending institutions
for financing, that this Contract shall not be contingent wupon
Purchaser obtaining such financing.

24. AMENDMENTS. After acceptance of my Purchase Agreement
and so long as I am not in default hereunder, there shall be no
change in the amount of the Cash Purchase Price, size or laycut of
the apartment I intend to purchase, without my written consent
first being obtained. If there is a wmaterial change in the size or
quality of common areas, I shall be given written notice thereof by
certified mail, return receipt requested, and I shall have fifteen
(15) days therefrom to rescind my Purchase Agreement and obtain
return of my Down Payment by so notifying the Sponsor or Selling
Agent in writing by certified mail, return receipt requested.

25. CAPTIONS. The captions used herein are inserted only as
a matter of convenience and for reference and in no way define,

- limit. .or described the scope of this -Purchase Agreement or the

intent of ‘any provision hereof.

26. RECORDING OF DEED AND POWER OF ATTORNEY. At the Closing
of Title, I will deliver the executed deed received from Seller and
an - executed and acknowledged power of attorney to the
representative of the-.title company, if any, or to Seller for .
recording . in the Office of the Register of the City of New York,

County of Kings. Such deed and power. of attorney will be in the -
form set forth in the Plan. '

27. JURY WAIVER. I hereby waive trial by jury in any action,
proceeding, or counterclaim involving any matter whatsoever arising
out of, or in any way connected with this Purchase Agreement or the
relationship of the parties as purchaser and seller, or my right to
any statutory relief or remedy.
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28. SURVIVAL. The Closing of Title to the ‘Unit and the
delivery and the delivery of the deed thereto shall be deemed full
compliance by the Seller with each and every term of this Purchase

Agreement, except as to any item specifically listed and excepted
therefrom. -

‘ 29. EXECUTION OF FORMS.. It shall be a -conditions of this
contract that I shall execute and deliver to the Sponsor's attorney
all forms and papers required by the State of New York and City of
New York in comnection with the purchase of the Unit including but
not limited to the "RPT" form and gains tax transferee form.

30. LAWS. The laws of the State of New York shall govern
this transaction.

31. PURCHASER'S REMEDIES. - In the event .that the Sponsor
shall for any reason (except for willful default) be unable to
convey and deliver the apartment in accordance with terms of the
Purchase Agreement (except for any fallure to perform any
obligation imposed by applicable statute or regulation, or a
failure to perform Sponsor's obligations under the Offering Plan)
the sole remedy of the Purchaser shall be to rescind the Purchase.

Agreement and be refunded the entire downpayment with interest plus
the cost of title’ searches, . 1f any.

 _Any conflict between the plan and the Purchase Agreement shall
be resolved according to the terms of the plan.

Nothing contalned in the Purchase Agreement or the Plan shall
be construed to waive a Purchaser's right .to abrogate Sponsor's
obligations under Article 23-A of the GBL.

32. APPLIANCES AND EQUIPMENT. The Unit . is being sold .
unfurnished, without window blinds or shades and w111 contain,only
the appliances and equipment described above and in the Plan.
Furniture,. wall coverings, furnishings, decorations and the like in
or about any model Unit are for display purposes only and are not
included in this sale.. Residential Units will be offered with such
surface treatments as are specified in the DESCRIPTION OF PROPERTY
AND BUILDING CONDITION set for the in the Offering Plan.  Purchaser
will be responsible for any repainting and touch-ups necessitated
from moving in.. Any floor plans or sketches shown to Purchaser
(including those contained in the Plan) are only approximations of
the Units dimensions and arrangement, and Purchaser should not rely

thereon. : Sponsor shall not be llable for minor variations from any
floor plans or sketches.
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B. There will be no modifications or extras unless agreed to
in writing by the parties. All modifications and alterations must
be approved by Sponsor in writing and, if approved, shall be
performed. by Sponsor at Purchaser's expenses (payable in the manner

to be set forth in addendum to this Agreement or

separate
agreement) .

33 . CONSTRUCTION.

A. The construction of the building and the Unit, includidg
the materials, equipmerit and fixtures to be installed therein,
shall be substantially in accordance with the Plan and the
architectural "plans and specifications" (defined in the.- Plan),
subject to the right reserved by Sponsor to modify and amend the
Plan and the “plans and specifications" in order to substitute
materials, equipment or fixtures of equal or better quality and
design, provided only the approval of any governmental authorities
having jurisdiction thereover and the construction lender are first
obtained (if required). The issuance of a Certificate of Occupancy
for the Building shall be deemed presumptive evidence that the
Building and the Unit have been fully completed in accordance with
the Plan and the "plans and specifications". However, nothing
herein contained shall excuse Sponsor from its obligations to
correct any defects in construction in accordance with the
conditions set forth in the Plan in the section entitled "RIGHTS

‘AND OBLIGATIONS OF THE SPONSOR.”

B. The construction of the Building and the Unit and the
correction of ‘any defects in construction to the extent requlred
under the Plan are the sole responsibility of he Sponsor..
Purchaser acknowledges and agrees that Sponsor will not be liable
for, and will have no obligation to correct, certain variations
from the Plan and "plans and specifications" as indicated in the
Plan in- "RIGHTS AND OBLIGATIONS OF -THE SPONSOR" and will only be °
responsible to correct any construction defects to the extent, and

on the terms and conditions, set forth in said section.

34. -INSPECTION OF UNIT. At least ten (10) days before
the Balance is to -be paid, the Selling Agent shall notify the
Purchaser that the Unit is ready for inspection. Upon receipt of
the notice, Purchaser shall promptly arrange an appointment with
the Selling Agent to inspect the Unit before the lapse of such ten
(10). day period. Purchaser or his duly authorized agent shall

~attend such inspection and shall complete, date and sign the

Inspection Statement (in the form set forth as Exhibit A to this
Agreement) and deliver same to the Selling Agent at the conclusion
of the inspection. Failure of Purchaser either to arrange such
appointment or to inspect the Unit within ten (10) days of receipt
of said notice or to so sign and deliver the completed inspection
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Statement, shall not excuse Purchaser from paying the Balance when
due and shall constitute Purchaser's full acceptance of the Unit.
However, nothing herein shall relieve Sponsor of its obligations as
set forth in the "RIGHTS AND OBLIGATIONS OF THE SPONSOR.”

35. NOTICES. All notices, elections, consents, demands
and communications (collectively called "notices" or individually
called "notice") shall be delivered personally or given in writing
by registered or certified mail, return receipt réquested, postage
prepaid, and, if sent to Purchaser, addressed to Purchaser at
Purchaser's address given in the preamble to this Agreement and, if
sent to Sponsor, addressed to the Sponsor’s Attorney as indicated
in this Plan. Either party may, by written notice to the other,
change the address to which notices are to be sent.  Unless
otherwise provided herein, -all notices shall be deemed given when
personal delivery is effected or when deposited in any branch
station or depository maintained by the U.S. Postal service in the
City and State of New York, except that a notice of change of
address shall be deemed given when actually received. Notice may
also be given by overnight delivery service or fax and regular
mail, and shall be deemed effective when received or when delivery
is attempted. Any notice required to be given hereunder may -be.
given to the attorney of the respective parties.

36. BROKER. Purchaser represents to Sponsor that the
Broker listed on the front cover of this contract is the only
broker or sales agent with who Purchaser has dealt in connection
with this transaction. Sponsor agrees to pay the commission due
the Selling Agent pursuant to separate agreement. Purchaser agrees
that should any claim be made against Sponsor for commissions by
any other broker on account of any acts.of Purchaser or of
Purchaser's representatives, Purchaser will indemnify and hold
Sponsor free and harmiess from any and all liabilities and expenses
in connection therewith, including (without limitation) reasonable:

legal fees and disbursements. The provisions. of this Paragraph 26
shall survive the Closing. -

37. ASSIGNMENT AND RECORDATION. This contract may not be
assigned or recorded, and any proposed assignment or recordation
without express written permission of the Seller shall be deemed
a default hereunder entitling Seller to cancel the contract and
retain all sums deposited pursuant hereto. Sponsor at Sponsor’s
option may allow Purchaser to assign a contract; in the event of

such assignment Purchaser shall pay an assignment fee of
$1,500.00.
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38. NO LIEN. No lien or encumbrances shall arise
against the Property or the Unit as a result of this Agreement or
any monies deposited hereunder. This Agreement shall not be

recorded and any purported recordation hereof by Purchaser shall
constitute an Event of Default.

- 39. INVALIDITY. Invalidity or unenforceability of any -
portion or portions of this Agreement shall not affect the validity -
or enforceability of the other portions, which shall all be deemed .
valid and enforceable to the fullest extent of the law.

40. STRICT COMPLIANCE. Any failure by Sponsor. to insist
upon strict performance by Purchaser of any of the provisions of
this Agreement shall not be deemed a waiver .0of any of the
provisions hereof, irrespective of the number of violations or.
breaches which may occur, and Sponsor, notwithstanding any failure,
shall have the right thereafter to insist upon strict performance

by Purchaser of any and all of the provisions of this Agreement to
be performed by Purchaser.

]

DATE: : 200

Purchaser

APPROVED ‘AND ACCEPTED 2
350 GROVE STREET, LLC

— Sy 24




EXHIBIT A
PRE-CLOSING INSPECTION STATEMENT

We/I, the named purchaser/s in a contract for Unit at 358

Grove Street, Brooklyn, New York, certify that we/I have this day .

inspected said unit, and agree to accept same in its present
condition, subject to completion or repalr of the items set forth
on the list attached hereto.

The attached list of repéir.items'is consented to, and we agree
to complete same prior to closing.

350 GROVE STREET, LLC
By:

DA

'@



UNIT DEED

THIS INDENTURE made the day of , 200 ,

between 350 GROVE STREET, LLC, 604 Johnson Avenue, Brooklyn, New
York 11237, (hereinafter "Grantor"), and

, (hereinafter "Grantee") ;
WITNESSET H:

That the Grantor, in consideration of Ten ($10.00) Dollars and

other valuable consideration paid by the Grantee, does hereby

grant and release unto the Grantee, and the heirs or successors
and assigns of the Grantee, forever: ’

The Unit described in the attached Schedule A.

TOGETHER with any etfips or gores adjoining the above described
premises on any of the sides thereof; ‘ '

TOGETHER with an undivided. percent interest in the Common

Elements of the Property described in said Declaration
(hereinafter called the "Common Elements") ;

TOGETHER with an easement for the continuance of all encroachments
by ‘the Unit on any adjoining Units or Common Elements now existing
as a result of construction of the Buildings, or which may come A
into existence hereafter as a result of settling of the Buildings,
or as a result of repair or restoration of the Buildings, or the
Unit, after damage by fire or other casualty, or after taking in
condemnation or eminent domain proceedings, or by reason of an -
alteration or repair to the Common Elements made by or with the:
consent of .the Board of Managers, so that any such encroachments
may remain so long as the Buildings shall stand; -

TOGETHER with an easement in common with the Owners of other Units
to use any pipes, wires, ducts, cables, conduits, public utility
lines, and other Common Elements located in any of the other Units
or elsewhere on the Property, and serving the Units;

TOGETHER with the appurtenances and all the estate and rights of
the Grantor in, and to, the Unit;

TOGETHER with and subject to all easements of necessity in favor
of the Unit, or in favor of other Units, or the Common Elements;
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SUBJECT to easements in favor of adjoining Units and in favor of
the Common Elements for the continuance of all encroachments of
such adjoining Units or Common Elements on the Unit, now existing
as a result of. construction of the Buildings, or as a result of
repair or restoration of the Buildings, or any adjoining Unit, or
of the Common Elements, after damage, condemnation, or eminent
domain proceedings, or by reasen of an alteration or repair to the
Common Elements made by, or with the: consent of, the Board of
Managers so that any such encroachments may remain so long as the
Buildings shall stand. Each Unit shall be subject to the
aforesaid easements in favor of all other Units.

TOGETHER with and subject. to easements, rights of way,
restrictions and encumbrances created by the Declaration for THE
358 GROVE STREET CONDOMINIUM recorded in the Kings County. Office
of the Register of the City of New York on the

day of . , in Reel , Page

SUBJECT to the provisions of the Declaration, By-Laws, and Floor
Plans of the Condominium recorded simultaneously with. and as part
of the Declaration, as the same may be amended from time to time
by instruments recorded in the Kings County Office of the Register
of the City of New York, which provisions, together with any
amendments thereto, shall constitute covenants running with the.
land and shall bind any person having time, any interest, or

estate in the Unit, as though such provisions were recited and
stipulated at length herein;

AND the Grantor covenants that the Grantor has not done or

suffered anything whereby the said premises have been encumbered
in any way whatsoever, except as aforesaid;

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or
successors and assigns.of the Grantee, forever.

The use for which the Unit is intended is that of a residence

and/or professional office as permitted by the By-Laws and the
Declaration.

If any provision of the Declaration or the By-Laws is invalid
under, or would cause the Declaration or the By-Laws to be
insufficient to submit the Property to, the provisions of the
Condominium Act, or if any provision that is necessary to cause
the Declaration and the By-Laws to be sufficient to submit the
Property to the provisions of the Condominium Act is missing from
the Declaration or the By-Laws, or if the Declaration and the By-
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Laws are insufficient to submit the Property to the provisions of

the Condominium Act, the applicable provisions of the Condominium
Act shall control. o -

The Grantor, in compllance with Section 13 of the Lien Law, o
covenants that the Grantor will receive the consideration for this

- conveyance, and will hold the right to receive such consideration -

as a trust fund for the purpose of paying the cost of the
improvements, and will apply the same first to the payment of the

cost of the improvements before using any part of the same for any
other purpose.

IN WITNESS WHEREOF, the Grantor has duly executed thlS Deed the

day and year first above written.

350- GROVE "STREET, LLC

BY:

STATE OF NEW YORK' ) o ‘
COUNTY OF _ ) SS.:

On the day of . : , 200 , before me, the undersigned
personally appeared ., personally known to
me-or proved to me on the basis of satisfactory evidence to be the
individual (s) whose name(s) is(are) subscribed to the within -
instrument and acknowledged to me that he/she/they executed same

in his/her/their capacity(ies), and that by his/her/their

signature (s) on the instrument, the individual (s) or the person

upon behalf of which the individual (s) acted, executed the
instrument.

NOTARY PUBLIC




POWER OF ATTORNEY

THE UNDERSIGNED, the Owner of Unit No. in the Condominium known as THE 350 .
GROVE STREET CONDOMINIUM, consisting of the property submitted to the provisions of
Article 9-B of the Real Property Law of the State of New York pursuant to )
Declaration recorded the day of ., 200 , in the Kings- County Office
of the Register at Reel ., Page ' in the floor plan of file as .Map
"No. ., do hereby nominate, constitute, and appoint persons who may from timé-to
time constitute the Board of Managers of THE 350 GROVE STREET CONDOMINIUM jointly,.
true and lawful attorneys-in-fact for the undersigned, coupled with an interest,
with power of substitution, to acquire in their own name, as members of the Board
of Managers, or in the name of their designee, corporate, or otherwise, on behalf
of all Owners of Units whose Owner in said Property, in accordance with their
Common Interests, any Unit whose Owner desired to abandon or sell the same, the
undivided interest in the Common Elements appurtenant thereto, the interest of such
Unit Owner in any other Units theretofore acquired by the Board of Managers, or its
designee, on behalf of all Unit Owners, or in the proceeds of sale of such Unit
Owner in any other Units theretofore acquired by the Board of Managers, or its
designee, on behalf of all Unit Ownérs in all other assets of the Condominium as
defined in the aforementioned Declaration, or any Unit, which shall be the subject
of a foreclosure or other judicial sale, or to lease any Unit whose Owner desires
to rent the same, at such price or on such rental, as the case may be, and on such
terms as said attorneys-in-fact may determine, granting to such attorneys-in-fact
the power to do all things in-the said premises which the undersigned could do, if
the undersigned were personally present. In more particular delineation of, but not
in derogation or limitation of, the power set forth above, the Board of Managers,
notwithstanding bankruptcy of any Unit Owner, specifically has the power to do any
act or thing, and execute any document necessary to effectuate the purposes set -
forth in the Declaration referenced above including, but not limited to, Amendment
of said Declaration, execution of the Deed conveying condominium property, filing-
for a severance of tax lots, and any other document or thing‘reasonable or '
necessary to effectuate the aforementioned purposes.

The acts of majority of such persons shall constitute the acts of said attorneys-
in- fact.

The Power<of Attorney shall be irfevocable.

IN WITNESS WHEREOF,

] the unders1gned ‘has -executed this Power of Attorney: thlS
day of

‘ 200 -

STATE OF NEW YORK )
COUNTY OF . ) SS.:

Oon the day of

., 200 , before'me, the undersigﬁed personally
appeared

. personally known to me or proved to me
on the basis of satisfactory evidence to be the individual (s) whose name (s) 1s(are)
subscribed to the within instrument and acknowledged to me that he/she/they
executed same in his/her/their capadcity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of
which the individual (s) acted, executed the instrument.

NOTARY PUBLIC

DA



‘(hereinafter "The Board");

governlng the operation of said condominium; and,

-aforementioned property have not been separately assessed for: real

TAX ESCROW AGREEMENT

AGREEMENT made this 4/7/ -day of ,M{%W , 2006, by and
between 350 GROVE. STREET, LLC (hereinafter "Sponsor"), and THE
BOARD OF MANAGERS OF THE 358 -GROVE STREET CONDOMINIUM

WITNESSET H:

WHEREAS, -Sponsor for the conversion to'condeminium ownership of

the land and building located at 358 Grove Street Brooklyh,'New
York; and, _

WHEREAS, The Board is The Board .of Managérs charged with

WHEREAS, the 1nd1v1dua1 condominium units located at the

estate tax purposes prior to the closing of the first unit located
thereat; and, ’

WHEREAS, pursuant to the terms of the Offering pPlan for said .
condominium conversion Sponsor desires to secure their obligation

‘to pay real estate,taxes for the unsold units;

NOW, THEREFORE the parties agree as follows:

1. On the first c1081ng of a unit at the premises, .Sponsors
will dep081t in escrow with The Board in ‘a special segregated

escrow account to be maintained by The Board in their own name, an

amount equal to real estate taxes -attributable to ‘the unsold units

for the six wonth perlod immediately follow1ng such 01081ng

_2;'. The Board is irrevpcably authorized to pay such'real estate
taxes as are assessed against the premises from the escrow account
when such taxes. are ‘due and payable.

3. The fundexr of the escrow- account will be entitled to

relmbursement from unit owners to the extent of the actual
assessment.

4. Upon each subsequent closing of the units, the Sponsor may

collect the estimated amount of taxes attributable to such unit for -

the balance of the six month period from the purchaser thereof.



5. If the escrow was kept in an interest-bearing account, the
interest earned thereon such belongs to the Sponsor.

6. The escrow account shall be maintained in accofd with all "
laws, rules, and regulations of the State of New York, specifically

including, but not limited to, the General Business Law; and, shall
be deemed held for the benefit of the condominium.

IN WITNESS WHEREOF, the partles set their hands the date above

flrst wrltten

350 GROVE STREET, LLC,

THE BOARD OF MANAGERS OF
THE 358 GROVE STREET CONDOMINIUM

- -,



.} -

ESCROW AGREEMENTAFOR CONTRACT DEPOSIT

AGREEMENT made this 4£7% day of /UWAY ., 2006, between 350
GROVE STREET, LLC, ("Sponsor") as Sponsor of the Offering Plan, and‘

HAROLD J. STANGLER ("Escrow Agent") as escrow agent

WHEREAS, 350 GROVE STREET, LLC is the Sponsor of an Offering .
Plan to convert - to condominium ownership the premises located at
358 Grove Street, Brooklyn, New York, which premises are known as

THE 358 GROVE. STREET CONDOMINIUM and,

WHEREAS, HAROLD J. STANGLER is authorlzed to act as an Escrow -
Agent hereunder in accordance with General Business Law ("GBL"):

Section 352-3(2-b), and the Attorney General's regulations
promulgated thereunder; and, . : ‘

'WHEREAS, Sponsor desires that Escrow Agent act as Escrow Agent

.for 'deposits and payments by purchasers and subscribers, pursuant

to the terms of thlS Agreement

- NOW, - THEREFORE in consideration of the covenants and conditions

- contalned herein and other good and valuable consideration, the -

parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT

1.1 Sponsor and Escrow Agent hereby establish an escrow

accaounit with Escrow Agent for the purpose of holding deposits or

payments made by purchasers or subscribers. The escrow account has

been opened with Valley National Bank at 295 Sth Avenue, New York,

New.York 10016. The account number is

1.2 .. The name of the account is EAROLD J. STANGLER -P.C.
“ TOLA' ACCOUNT . g o
1.3 ' Escrow Agent is the sole signatory on the account .
1.4 . The escrow account shall be a non interest—bearing

account as disclosed in the Offering Plan.

1.5 The escrow account is an IOLA established pursuant to

. Judiciary Law Section 497.

A




2.. 'DEPOSITS INTO THE ESCROW ACCOUNT

2.1 a1l funds - received - from prospective purchasers or

'subscribers prior to. closing, whether in the form of checks,

drafts, money orders, wire transfers, or other instruments which
identify the payor, shall be deposited in the escrow account. All
instruments to be deposited into the escrow account shall be made

payable to, or endorsed‘by the purchaser or subscriber to the order

of HAROLD L. GRUBER as Escrow Agent for THE 358 GROVE STREET
CONDOMINIUM Offering Plan. Any instrument payable or endorsed

"~ other than as required Hereby, and which cannot be deposited into’

such escrow account, shall -be returned to the prospective purchaser
‘or subscriber promptly, but in no event more than five (5) business
days following receipt of such instrument by Escrow Agent. In the
event of such return of funds, the instrument shall be deemed not

to have been dellvered to Escrow Agent pursuant to the terms of
thlS Agreement.

2.2, Within ten (10) business days after~tender of the.

- deposit submitted with the subscription or purchase -agreement,
Escrow Agent shall notify the purchaser of the deposit.of such
funds in the bank indicated in the Offering Plan, provide the
account. number, and .disclose thé initial interest rate. If the
purchaser does not receive notification of such deposit within
fifteen (15) business days after tender of ‘the deposit, the

purchaser may cancel the purchase and rescind within ninety (90) -

days after tender of the deposit, or may apply to the Attorney
- General for relief. - Rescission may not be afforded where proof
satisfactory to the Attorney General is submitted. establishing that
.the escrowed funds were timely deposited in accordance with these
regulations and requisite notice was timely mailed to the
subscriber or purchaser. ' ‘

-

. 3. RELEASE OF FUNDS

3.1 " Escrow’ Agent shall not release the . escrowed funds of a
‘defaulting purchaser' until after cénsummation of the plan as
defined in the Attorney General's regulations. Consummation of the
plan shall not relieve Sponsor of its fiduciary obligations
pursuant to GBL Section 352-h.- -

F it




3.2 A Escrow Agent shall continue -to hold the funds in -
escrow until otherwise directed in (a) a writing signed by both
Sponsor and purchaser, or (b) 'a determination of the Attorney-

.General, or (c). a judgment or order. of a court of competent.

jurisdiction or until release pursuant to the regulations of the

Attorney General pertaining to release of escrow funds-

3.3 Sponsor shall not object to the release of the
escrowed funds to (a) a purchaser who timely rescinds in -accordance
with an offer of rescission contained in the plan or an amendment
to the plan, or (b) all purchasers after arn amendment abandoning,
the plan is accepted for f111ng by the Department of Law.

3.4 If there is no written agreement between the partles
to release the escrowed funds, Escrow Agent shall not pay the-funds

‘to Sponsor until Escrow Agent has given the purchaser written-

notice of not fewer than ten (10) business days. Thereafter, the
funds may be paid to Sponsor unless the purchaser has made
application to the ‘Department of Law pursuant to the dispute

-resolution . provisions contained in ‘the Attorney General's
Yegulations and has so notified Escrow Agent .in accordance with

such provisions:

4.. RECORDKEEPING

S 4.1 Escrow Agent shall ma1nta1n all records concerning the

escrow account for seven (7) years after release of the funds.

4.2 Upon the dissolution of a law firm which was Escrow.
Agent, the former partners or. members of the firm shall -‘make

-appropriate arrangements for the maintenance of these records by
~one of the partners or members of the firm, or by the successor
'flrm and shall notlfy the Department of Law of such transfer.

- 4.3 Escrow Agent shall make available to the Attorney,

General, upon his’ request, all books and records of Escrow Agent

‘relating to the funds deposited and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT

5.1 Escrow Agent shall maintain the accounts called for in

this BEgreement under the direct supervision and control of Escrow
Agent. '




5.2 ' A fiduciary relationship shall exist between Escrow

Agent and. purchasers, and Escrow. Agent acknowledges its fiduciary
obligations. : '

6. RESPONSiBILITIES OF SPONSOR

6.1 " Sponsor agrees that Sponsor and its agents including
any selling agents, shall immediately deliver all deposits and
payments received by them prior to clos1ng of an 1nd1v1dua1
transactlon to Escrow Agent

6.2 . Sponsor agrees’ that it shall not interfere with Escrow
‘Agent's performance of its fiduciary duties and compllance w1th the
' Attorney General's regulatlons ‘

.7. TERMINATION OF AGREEMENT-

7. 1 . This Agreement shall remain in effect unless and untll'
- it. is canceled, by either:

(a) Written notice given by Sponsor to Escrow Agent of
cancellation of designation of Escrow Agent to act in said
capacity, which cancellation shall take effect only upon the
filing of an amendment with the Department of Law prov1d1ng
for a successor Escrow Agent; or,

(b) | The resignation of Escrow. Agent upon giving notice
‘to Sponsor of its desire to so resign, which resignation
shall take effect only upon the filing of an amendment with

the Department of. Law providing for a successor Escrow Ademnt;.
~or, ‘ A : ‘

t‘(c) All shares or units offered-pursuant to the plan
have been sold and all sales transactions . have been
consummated. ' :

7.2 . Upon termination of the ‘duties of Escrow Agent as
described in Paragraph 7.1 above, Escrow Agent shall deliver any
and all funds held by its in escrow, and any and all contracts or
- documents maintained by Escrow Agent to the new Escrow Agent.

= Al



8. SUCCESSORS AND ASSIGNS

8.1 . This Agreement ' shall be b1nd1ng upon Sponsor and[
Escrow. Agent and their successors and a331gns

9. GOVERNING LAW

9.1 This Agreement shall be construed im accordance w1th

and governed by the laws of the State of New York

10. ESCROW AGENT'S COMPENSATION

. 10.1 . Sponsor agrees that Escrow Agent's compensation 'shall
- not be pa1d from escrowed principal, nor from any interest accruing.
.thereon, and that compensation to Escrow. Agent, if. any, shall not

be deducted from escrowed funds by any financial institution under
any c1rcumstance

IN WITNESS WHEREOF the under31gned have executed. this Agreement

: es of the day and year first wrltten above

ESCROW" AGENT

HAROLD J.. STANGng S~

SPONSOR

by:

ALEXAMgﬁRLﬁUkMA@tAN
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APPLICATION TO THE ATTORNEY GENERAL

FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Send this application to the reviewing attorney assigned to the subject plan.]

Re:

Address of Building or Name of Project

File Number:

Applicatioxi is made to the Attorney General to consider and determine the disposition of down

payments held pursuant to GBL Sections 352-¢(2-b) and 352-h. The following mformatlon is submitted in
support of this application: 4

1. | Name of Apblicant

2. Address of Applicant -

3. Name, Address, and Telephone Number of Applicant’s Attorney (if any)

4.,  [This is an application for
' [ 1 return of downpayment.

[ ] forfeiture of downpayment.

[ ] eother: '

5.  The project is [ 1 aconversion of occupied premises.
[ 1 newly constructed or rehabilitated.
| Vacant (as is)-

6. - The project is structured as .
' [ 1 acooperative.
[ 1 acondominium.
[ 1 ahomeowners association.
[ 1 atimeshare.
[ ] other:

2/6/92

ADL



10.

11

12.

Name and Address of Sponsor:

Name and Address of Escrow Agent:

If downpayments are maintained in an escrow account:

(a) Name of account

(B') Name and address of bank

(c) Account number (if known)

(d) Initial interest rate (if known)

If downpayments have been secured by bonds:

(a) Name and address of .bond issuer or surety:

(b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND). If not
included, explain:

If downpayments have been secured by a letter of credit:

(a) Name and address of bank which issued the letter of credit:

(b) Date of expiration of the letter of credit, if known:

Plan information:

(a)  Date of filing of plan:




13.

14.

15.

_ (b)  Date on which subscription or purchase agreement was signed:

(b)  Plan
[ ] hasbeen declared effective. -Approximate date:
[ 1 hasnot been declared effective.

(0 If effective, the plan A
[ ] hasclosed or the first unit has closed. Approxnmate date:
[ 1 hasnotclosed.
{ ] don’tknow.

(d) Downpayments are secured by

[ ] escrow account..
[ ] bonds.
[ 1 letter of credit.

Contract information:

(a) Copy of contract and of all riders or modification letters are attached. @O NOT SEND
~ ORIGINALS.)

(c) Date(s) of down‘p'ayment(s):

(d) Total amount of downpayment(s):

(e) Names and addresses of subscribers or purehasers affected by this application:

State the basis for your claim. Please be as specific as possible. You may add additional sheets.
Attach copies of any relevant documents.

I am contemporaneously sending a copy of this application to the following persons:

‘453



Note: You are required to mail a copy of this Application to all other affected parties.

In filing this application, I understand that the Attorney General is not my private attorney,
but represents-the public in enforcing laws designed to protect the public from unlawful business practices.
I also understand that if I have any questions concerning my legal rights or responsibilities I may contact a
private attorney.. The above application is true and accurate to the best of my knowledge. False statements

made herein are punishable as a Class A Misdemeanor under Section 175.30 and/ox Sectlon 210.45 ol' the
Penal Law.

Signature: - . | Date:
Name (Print'eg):

Telephone: (Home) . | (Business)
Mailing Address:

206192
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358 GROVE STREET -

CONDOMINIUM APARTMENT BUILDING

6. Landniark Status:

'B. Status of Construction:

(bb)

BROOKLYN, NEW YORK

October 27, 2006
General: The property described herein will contain a new bujiding w_ith an accessory-parking garage.
A. Location of Property:
Q... - Address: .. - 358 Grove Street .-
Brooklyn, New York
2: Block No.: 3328
3. Lot Number: 16
@@3) 4. Zoning District: R6/ C2-3. Map 13b
5. . Permitted Uses: Use Group 2 (Residential) .and,accessory uses.

- Use Group 3 (Community Facility, includes collegés,

universities, college or university dormitories, domiciliary care
facilities for aduits, libraries, museums, non-commercial art
galleries, monasteries, non-profit hospital staff dwellmgs
nursing homes and health-related facilities).

Use Group 4 (Commumty Facility, includes churches, clubs
community centers, government operated health centers, medical
offices, monasteries, non-commercial recreational centers, non-
profit hospital staff dwellings, non-profit or voluntary hospitals,

_ philanthropic or non-profit institutions, proprietary hospitals,

seminaries, welfare centers, agricultural uses, cemeteries, golf
courses, outdoor tennis courts or ice skating rinks, public parks,
playgrounds, private parks, mlroad or transit nght—of way)

None

1.  The New Building shall be constructed pursuant to application # 301799016, as filed on April 16,

2004, and subsequently approved by the New York City Department of Buildings. The prOJected
date of substantial completion is on or about December 22, 2006 unless delayed by weather, o
strikes, lockouts, acts of God, shortages of, or inability to obtain materials, equipment or labor, - =+ -
: govemmental restrictions or preemption, damage by fire or the elements or any other cause over

which the Sponsor has no control.

AR
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2. Certificate of Occupancy: Afier completion of construction, the Sponsor will apply fora -
Certificate of OOCupancy for the Building from the Department of Buildings of the City of New
York (“Department of Buildings”). The Sponsor makes no representation as to the exact time of
the delivery of the Certificate of Occupancy. The Sponsor will obtain a Temporary Certificate of
Occupancy prior to the first unit closing. The Sponsor will obtain a Permanent Certificate of
Occupancy within 2 years of the first unit closing.

(b) 3 Class of Construction: The Building will be classified ‘as Class IC (Non-Combustible) as per 27-

277 and will conform to all applicable regulations of the Building code of the City of New York
(“Building Code™). The building plans were filed with the New York City Department of'
Bulldmgs as job #301799016, and have been subsequently approved.

Site Description: "

1. The Site is a Lot totaling 20,000 S.F. metes and bounds description starts at a point on the

southeasterly side of Grove Street distant 230 feet northeasterly from the comner formed by the
intersection of the southeasterly side of Grove street with the northeasterly side of Irvmg avenue.:
Thence northeasterly along Grove Street, 200 feet to the land of the New York and Manhattan Beach
Railroad Company.

Thence southeasterly along said last mentioned land, 100 feet.

Thence southwesterly parallel with Grove Street, 200 feet.

Thence Northwesterly at right angles to Grove Street, 100 feet to the pomt or place of beginning.
This information is precisely defined wrth surveyed coordinates in the tax lot filing RP-604 filed with
the City Surveyor.

Site Distribution:

1. The building occupies almost 20% of the.entire- site at the basement and first floor.

2. The site is accessed as follows
a. - Pedestrian entrance to lobby
b. Vehicular access to the parking area.
c. Pedestrian entrance to community facility .
Sidewalk:
1. “The public sidewalks and curbs shall be concrete as per requirements of Department of
Transportation. -
Unlltles

1. Water supply and combined sewer servrcmg the burldmg units will be provided by the Crty of
New York.
(d) a. Water supply will be master metered for the buzldmg and all usage shall be incorporated into
- the overall cost of maintenance of the private condominium awnersth ‘Each unit~ will not be
billed separately for their usa.ge ‘

2. Consolidated Edison (Electric) and KEYSPAN (Gas) shall provide Gas and Electrical service.

ARG
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Gas supply will be master metered for the building and all usage shall be incorporated into
the overall cost of maintenance of the private condominium ownership.

Electrical supply will be individually metered for each unit.

Electrical supply for the common elements shall be individually metcred and all usage shall
be incorporated into the overall cost of maintenance of the private condominium ownership.

The Sponsors shall provide telephone, cable television wiring for the entire building. Internet .
usage can be obtained through cablc v and telephone wiring.

a.

b.
c. -

Individual resideits shall select telephone, cable telewswn and Intemet service provxder of

‘their choice to service their particular requirements.

Telephone lines will also be used for intercom service to each remdenﬁal unit.
Telephone service shall be provided for the lobby concierge desk and all expenses incurred

.. - shall be. part of the mamtena.nce

Gas service for (2) two heating boilers and elecﬁicél services for the community facilities will be
metered separately from residential use. Two (2) water sub-meters will be installed for the .
community facilities. :

Sub-soil Conditions:-

The new cellar floor shall'be supported on concrete spread footings. The new cellar floor
shall be comprised of a new reinforced concrete slab on a waterproofing membrane. New
perimeter foundation walls shall be waterproofed reinforced concrete. Soil bearmg capacity
is 3 tons  per square Joot per soil borings record. : : ‘

2. The building is not located in a flood hazard.

Landscape & Enclosure:

1. No Landscaping will be provided at the Roof Terraces. -
Bulldmo Height:
I. The bu1ldmgshall be 139°-6” hlgh
2. The cellar floor height is approximiate 9°-1” high to basement floor level
3. The building is sub-divided as follows:

1. Cellar Floor to Basement Floor o r
2. Basement Floor to First Floor S 8-8”
3. First Floor to Second Floor: - 8-8”.
4. Second Floor to Third Floor: 8’-8”
5. Third Floor to Fourth Floor: ‘ - 887
6. Fourth Floor to Fifth Floor: - 8-8”

AR
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7. Fifth Floor to Sixth Floor: = - - B S

8. Sixth Floor to Seventh Floor: - 8’-8”
9. Seventh Floor to Eighth Floor: ' : : 3-8
10. Eighth Floor to Ninth Floor: 8’-8”
11. Ninth Floor to Tenth Floor: o8-8
12. Tenth Floor to Eleventh Floor: - - '§’-8”
13. Eleventh Floor to Twelfth Floor: 8-87
14. Twelfth Floor to Thirteenth Floor: 9’-8”
15. Thirteenth to Main Roof 8’-8”
Height of each floor from finished floor to ceiling is 8'-0”.
Bathrooms and cooking areas will have dropped ceilings approxzmate hexght
Jrom floor to ceiling 7"-4".
- 4, Roof structure helght from main roof to top of bulkhead slabs is approximately .
19°-6". ‘
S, Parapets:
a. Height from top of roof finish to top of parapet coping or railings will be 3°6”.
' Occupancy -
1. There ﬁu be (59) Class-A residential units in the project as perdrt.1Sec.4. 7. and 8.a of
New York State Multiple Dwelling Law. A]l units shall be.compliant with Local Law
58/1 987.
2. The numbers of units are in compllance with the requlrements of the New York Clty
Zoning Resolutron
Building System
1. . The new foundation walls will be concrete. The buildiug structure will be poured-in-place

. reinforced ¢oncrete. The proposed structure was designed by the structural engineer for this
project to.witistand lateral loads specified in the NYC Building Code. Seismic loads based on
the loads calculated by the structural engineer for this project for the seismic factor Z=0.15,

_ seismic site coefficient 1,2 importance factor 1,0. The dual system by the structural engineer for
this project: shear walls with concréte ordinary moment resisting frame [Rw=3] was analyzed
using equivalent static force procedure. The wind design pressure calculated by the structural
engineer for this project is 20 PSF for the first 100 feet and 25PSF above.

" (a) The building is a new bulldmg There is no Landmark district or individual building

designation:

(b) Walls: The exterior wall construction, from exterior face to interior face, shall be

modular brick veneer, 1” air space, self-adhering moisture & air barrier, 6”concrete
masonry unit, light-gauge metal studs @ minimum 16” o.c., foil-faced batt-insulation,
vapor-barrier as required, 5/8” gypsum interior wallboard wrth a painted finish. The
minimum insulation value of R-19, as required by the NYS Energy Code. All roof
structures shall have an exterior wall constmctlon, from exterior face to interior face, of
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brick venéer, 17 air space, self-adhering moisture & air barrier, 6” concrete- masonry unit,

light-gauge metal studs @ minimum 16” o.c., foil-faced batt-insulation, vapor-barrier as
" required, 5/8” gypsum interior wallboard with a painted finish.

(c) ‘Windows: The windows at all floors shall consist of a combination of aluminum fixed
and sliding windows with a one-year warranty on labor and materials. The warranty
penod will start from the end date of completxon of the window installation.

2. Parapets and Copings: The roof and terrace parapets shall be concrete masonry unit W1th metal
railings anchored to the concrete slab. ‘

3 Exposed exterior ﬂa'shmg for the bulldmg shall be alliminuin_.‘

4. Chimneys and Flues: The Refuse chute shall be vented through a flue at roof as per NYC
Department of Building standards. The Boiler exhaust flue shall'terminate a minimum of 36”
above the roof builkheads. The chimney for each flue, for the entire height of the building, shall

~ be a minimum of 8” Concrete Masonry Units (C.M.U.).

5. Terraces
(4)  Private terraces at the»Thirtéenth floor level shall be accessible from Units A and D. .

1. The second (2':_“? ) floor common public open space can be found along the south
side of the building. Pre-cast concrete pavers set above a membrane roof pitched
to floor drains connected into the buildings sewer lines. These terraces are
enclosed by a parapet made from a cement parged finish-on cement masonry
blocks (CMU), which are anchored to the buildings structure with a steel bar
reinforcement. - The wall shall be capped-off with a pre-cast concrete coping.
These terraces are accessed by means of a full height door from the second floor
corridor.

. 2. The common public terrace, located at the roof of the 13% level, shall be
-accessible to.all residential units by means of the building elevator. The floor
composmon is made similar as the assembly outlined for the other terraces.

3. “Private terraces were designed by the structural engineer for this project for 60 A
*pounds per square foot and publzc terraces.for 100 ponds per-square foot load.

6. Extenor Entrance and Ground Floor Public Areas
(5)( )(iii) (v)
g a. Exterior Doors and frames: The mam entrances at.the Res1dent1al Lobby are aluminum
in aluminum ﬁame with fixed pulls with transparent tempered glass. Main entrance
doors are located at the Basement level. Painted steél handrails shall be located at
Handicapped access ramp, exterior stairs, retaining walls, parapets on roof and elevator
bulkhead, 13" Sfloor terrace and mtertor stairs.
(@)
b. Vestibules and Entrance Doors: Doors will be clear tempered glass and frames shall be
: powder-coated aluminum in aluminum frame wzth Sixed pulls.
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Mail Boxes: Mail boxes for the residential units shall be located in the Residential
Lobby at the Basement level, and will be of a front loading type with a clear aluminum
finish, and shall be U.S.P.S. approved. A key-keeper, as required by the U.S.P.S, shall
" be'located at the exterior of the building, adjacent to the residential entrance door, and
shall have a clear aluminum finish.

Storage Room: Provided at Cellar floor and at Ground floor for packages at conclerge
desk

Lighting: Wali—mounted, exterior light fixtures shall be provided at all main building
entrances. Recessed and wall-mounted lighting fixtures shall be provided in the lobby

- and public corridors. Surface mounted light ,ﬁxﬁires shall be provided at the garage
- areas. : :

>

- £ Parking Area: Floors shall be concrete with ‘a sealed finish. Ceilings shall be the exposed
underside of the concrete slab with a painted finish. Walls shall be structural poured-in-
place concrete, or structural concrete block with a painted finish. Fire rating for the
covered area shall be 2-hours at the walls and 1%; hours at the cellmg as required for
Type-IC construction.

6)(i) (iz) (iii) (iv) Service entrancés: no service entrances are provided.

7.

Roof and Roof Structures

1. Type of Roof

. a)

b)

‘Material: The roofing -systems will be a liquid applied membrane roofing type over

tapered insulation sloped to drains (as recommended by the roofing manufacturer)
with Precast pavers for the roof terraces and main roof accessible' to the public or
owners.. '

Insulation: Insulation shall be as per rdefmg maﬂufacturer’s recommendations with
an “R” value as required to meet the NY'S Energy Codes..

- Surface Finish: The surface ﬁmsh will be roofing or concrete pavers as descnbed
above.

‘Expected Useful Life: The roofing system shall have a minimum life of up to 15 .
years.

. Bond or Warranty: The roofing system shall have a Fiﬁeen-year'minimum

manufacturer’s warranty.

Flashing Material: There will be aluminum counter flashing and bituthene membrane’
base flashing as required and will be compatible with the roofing assembly.

2. Roof Drains:

a)

Material and Type: Cast fron Drains A



b) Scuppers and Leaders At roof bulkheads and balcomes made of galvanized steel
‘material.

Skylights: two (2) curb—mounted ﬁxed glass skylights with protectxve wire mesh over at
the stairs bulk. ’ ‘

- Core Bulkheads, fire stairs, elevator overrun:

a) Residential Elevator: The elevator will be fabricated, installed, and guaranteed
for a one-year period by Elevator Manufacturer. The overrun will be part
of roof bulkhead, which will consist of a poured-in-place concrete floor on
metal deck and exterior walls with a concrete masonry unit enclosure with
a brick veneer finish.

. b) Stalrs The stair enclosure will be part of roof bulkhead that will consist of

concrete masonry umt enclosure with a brick veneer finish.

Elevator and Stair Bulkhead
' a) Exterior Enclosure: brick veneer finish.
Metal Work at Roof Levels

a) Vertical Ladders: One exterior, vertical ladder shall be provided to gain access
' to the upper roof level of the elevator bulkhead per building.

b) Railings: aluminum or galvanized pipe and tempered clear glass railings at
some terraces and-balconies. Aluminum or galvamzed railings at roof of
elevator bulkheads.

¢) . Hatches to Elevator Roof: One per Bulkhead.
d) Other: Ndue

Roof top facilities are not a common element area. Cabana units at roof shall be
for exclusive use of cabana unit owners. '
a. 2"x2” pressure treated wood lattice on 2”x6” pressure treated lattice
beams, glue and wood screw at bottom to steel beams supported on steel
. columns, painted finish.
b. No water or drainage will be provided to cabana. One standard exterior
electrical outlet will be provided to each cabana unit.
c. No open fire is allowed. -
d. No built-in place barbeque grill is allowed.

The sponsor's conveyance of the limited common element of the roof to the
condominium unit owners is restricted as follows:

a) No floor area may be added.

b) No construction can be performed without a permit from the Department of
Buildings and approval by the Board of Managers of the Condominiums. All -
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10.

11.

draWings and calculations submitted must be signed and sealed by a Registered
Architect or Professional Engineer.

¢) If any proposed construction cannot be built as-of-right and require a variance from
the Board of Standards and Appeals, the applicant must disclose the neéd for the
variance. If the Board of Managers of the Condomlmum opposes the appllcatlon
for a variance it may be demed

-d) The condominium shall have unlimited access to all areas of the roof for the
" purposes of making inspections or repairs. ,
e) Repair or replacement of the roof, roof accessories or common elements in or
" passing through the unit is the financial responsibility of the condominium unless
. . the damagc is.caused. by the condominium unit owner.-

f) Inthe event the condommlum unit owner wishes to construct on the roof subject to
the conditions stated above, the Board of Managers of the Condommlum should
regulate the following aspects of construction.

(1) - Time periods during which work is permitted.

(2) The manner in which construction debris will be handled.

‘ (3) Measures that must be taken to prevent compromising the security of the building
- during construction.
(4) The interruption of services during construction.
(5) Liability. insuraﬂce for contractors duririg construction.
Fire Escapes

a. There are no fire escapes. Fire escapes are not permltted by the building code, of the
City of New York for new constructlon

. Yards: None.

Interior Public Stairs:

©oa.

Number of Stairs: There is one stair core in the building, containing a scissor type

fire stair, which will extend from the cellar level to the main roof level. Fire stairs

provide egress from the cellar, upper floors and roofs.

Enclosure: The stairs will be enclosed with a minimum 2-hour rated Gypsum

~ wallboard shaft wall construction. Stairs bulkheads projecting through the roof

shall be constructed from concrete block with brick veneer exterior finish. All stair

walls will be painted.

Stair Construction: All the stairs will be pre-cast concrete construction

Stririgers: None.
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12.

13.

14.

e. Treads: Concrete.

f. Risers: Concrete.

- g. Hand Rails: There shall be a steel pipe handrail in-each stair in aocordance W1th the

NYC Building Code.

h. Balustrade: Steel bars or pipe rail as required.

Interior Unit Stairs: 2 (two) in duplex apartments at 13® Floor , apartments A and D.

Interior Doors and Frames:

‘Elevators:
1

Apartment Entry Doors: The Residential unis shall be accessed from
the corridors and shall have a hollow metal doors and frame to comply
the New York City Building Code requirement.

Public Area Doors and Frames: All doors and frameé shall be hollow-

" metal and will comply the New York City Building Code requirements.

_Stair Doors and Fraines: All doors and frames shall Be hollow-metal

and will meet the New York City Building Code requirements. -

Roof Doors, Cellar Doors and Frames: ‘These doors and frames shall be
hollow-metal and will meet the New York City Building Code
requirements. :

Apartment Interior Doors: Door slabs shall be masonite, and frames
shall be wood or hollow metal.

1206

There shall be two (2) Residential passenger elevators servicing the
building from the Cellar to the Roof Floor. Mam{facturer Hollister-
Whitney EIevator Corporation. - '

The passenger elevators shall have a maximum capaclty of 2 ,000
pound. The total maximum occupant load shall be determined by the
Elevator Division of the NYC Department of Bu1ldmgs upon issuance

- of permit to operate.

. The type of operation will be Selected Collective Operation..

The elevator will be installed w1th a Tricon VVVF solid-state
controller.

The elevator will be an overhead traction type.

The elevators doors will be single speed Doors.

4Rq
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15. Elevator Cab: .

7. The residential elevator machine rooms will be located at the elevator

a.

AL S L

bulkhead above the elevator overrun and is accessed via an exterior
steel ships ladder.

The elevator power-will be a 40 hp, 208-volt, 3- phase AJC Imperial
motor.

Residential elevator cab will be manufactured by Columbia Elevator and
shall be in conformance with applicable code provisions.

_The floor material will be commercial vinyl tile.

The walls for elevator cab will be covered with stainless steel .
The ceiling for elevator cabs will be a stainless steel panel.
The lighting of the cab will be recessed incandescent.

15. Finishes /Appliances:

A.

® po

Residential Corridors:

The common Corridor area floor shall be finished w1th a builder’s grade
carpet.

Walls shall be gypsum wallboard with a painted finish, and a painted
%” x 4” medium density fibreboard baseboard with a painted finish.
Ceilings shall be gypsum wallboard with a painted finish.

Ceiling lighting shall be wall mounted sconce fixtures as selected.

Residential Lobby:
The floor shall be finished w1th ceramic tiles and a builder’s grade
carpet.

- ‘Walls shall be gypsum wallboard with a painted finish, and a pamted

%" x 4” medium density fibreboard baseboard with a painted finish.
Ceilings shall be gypsum wallboard with a painted finish.
Entry doors to aluminum storefront ﬁammg with tempered clear glass
panels with door pivot hardware. -
Ceiling lighting shall be recessed fixtures as selected.

'Intcnor of Rcsndentlal Umts Gencral Requmements

The lemg, Dining, Bedroom, and Hallway areas shall be finished with
a¥s” x 3” oak wood floor# 2 flooring.
Walls shall be gypsum wallboard, with a painted ﬁmsh, and a painted

"% x 4” M.D.F. baseboard with a painted finish.

Dropped ceilings shall be gypsum wallboard, with a painted finish.

The Bathroom and kitchen floors shall be finished with ceramic tiles.
The Bathroom walls shall be moisture resistant gypsum wallboard with a
painted finish.

‘Lighting shall be provided by a combination of swntched electrical wall

outlets, recessed light fixtures, and surface mounted light fixtures as.
selected.

AR IO

M TN D



Typical appllances and finishes: (equal or better as certified by

archltect of record)
Item Manufacturer Model #
Microwave Frigidaire FMV 156 DC
_ : Stainless Steel "
Dishwasher Frigidaire FDBIOSOREC
. B . Stainless Steel
Range Frigidaire FEF 366 EC
Floors Wood N/A
Countertop Formica N/A -
Ceiling Painted Gypsum N/A
T ' Wallboard

Kitchen Sink - Premier or equal 111082

- Kitchen Faucet Premier ‘ 120000
Kitchen Cabinets Formica

Bathrooms:

" Item Manufacturer Model #
Bathtub = Crane 2-205L-R

_ Tub Drain Gerber  41-818

* Tub Faucet Symmons - BP-56
Lavatory _ Premier - 582025 Drop in
Lavatory Faucet Premier . 120130
Lavatory Drain Premier 120130

_ Toilet Crane 6720
Floors 127x12” Tile Standstead

. Unit Descn'ption:

- -There are 59 units new resndeutxal apartment units and commumty faclhtxes -on
- cellar, basement and first floor in the pro_)ect '

Building Designation/

Unit ~ . Unit Type Gross Square Footage of |  Total Gross
Floor Level Designation |- : - Condo Unit* "Square Footage

Cellar Community 1,219
: ' " facility

Basement Community 3,626

: __ facility ‘

1st Floor - Community 3,761

facility

AR

Page 11 of 20




Building Designation/ "Unit Unit Type Gross Square Footage of * Total Gross
Floor Level Designation Condo Unit* Square Footage
2" Floor A 2 BR 891
2" Floor - B 1BR 630.
- 2™ Floor C. 1 BR 610
-2° Floor D 2 BR 778
- 2™Floor E 1 BR 558 _
_Total 2™ Floor 3,469
3" Floor A 2 BR 891
3rd Floor "B 1BR 630
3rd Floor C 1 BR 654
3rd Floor D 2 BR 837
3rd Floor E 1 BR 558
Total 3rd Floor : ' 3,571 .
4th to 12th Floors
same as 3rd Floor ' o
13th Floor A Duplex 3BR 820 on 13th Floor
apartment 191 on 14th Floor
{ with Terrace _137 Terrace on 13th FL
: 1,148 Total = -
B 2 BR "854
C 2 BR . 790.71
D Duplex 3BR . 805 on 13th Floor
apartment o 189  on 14th Floor
with Terrace 137 Terrace on 13th Fl.
« 1132 Total :
Total 13th & 14th 3,925
“  Floors :
14" Floor Cabanas | C I (4units) Cabana 56
C2 (6 units) . |. Cabana: 168
C3 (2 units) +Cabana 51
» C4 (2 units) Cabana 58 334
Parking stalls R1toR4l Residential 144 ,
Sl (41 stalls) Parkifig Stall-
CF1toCF9 | .- Community
(9 stalls) Facility Parking ‘| 144
L » ‘ " Stall
TOTAL: 59 Residential |’
Units +
- 2 Community’
Facilities +
14 Cabanas + 50
- Parking stalls

*(Unit Sizes are calculated from the exterior face of extgn'or' walls adjacént to the unit to the centerline of
the demising wall between Units, Corridors, Elevator; and Stairs)
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L. Auxiliary Facilities

1. Public Laundry Room: located in Cellar floor

Five (5) Washers and five (5) gas dryers will be installed in the Laundry room,
to be coin-operated. Working hours from 6.00 AM to 11.00 PM 7 days a week.
Laundry facilities for exclusive use of residential umts

| 2. Refuse Disposal

‘ ' i) Incinerators: None.

ii) Trash Chutes: One (l)

iii)‘ Compactors One (l) compactor model #MC4000 by Melropolltan Compactor
Services.

iv) Storage Location: The refuse for the bulldmg will be stored in the Refuse Room
located at the cellar level and is transferred to street level. Recycling of

. desrgnated materials will be per local law requirements. 'Recyclables (if
~ required) will be stored in the refuse room.
- V) Bags and recyclables from the residential refuse room shall be transported to
- street level by the building superintendent, and then removed by the New York
City Department of Sanitation.
M. Plumbing and Drainage
1. Water Supply:

i) A 4” metered domestic cold water service with a curb valve is connected to the
street water main. The servnce line shall be extended to the cellar Water Meter
Room.

ii) The domestic metered cold water supply will be extended to a reduced pressure

: backflow preventer located i in ‘the basement floor then to the duplex domestic
‘water booster pumps located in the cellar.

iii)  Booster water pumps shall -provide water pressure to equipment and to the
fixtures in all of the residential units.

“iv) Domestic Cold-water .di's'tribution will be supplied from the cellar booster
pumps. -

v) The hot water piping parallels the cold water as an up-feed supply. The end of
each hot water riser shall be provided with a hot water return extended down to
the hot water return main in the cellar.

Vi) The domestic hot water temperature to all fixtures will be 120 deg. F. and

controlled by a mixing valve at each water heater. Domestic hot water will be

ARI3
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' provrded by (2) gas—ﬁred borlers by Thermal Solutions, model# EVHW-750,
® ' and distributed to all residential units.

vii) Flow conservation devices will be prd\/ided on all water supplies to all showers.

viii)  Backflow preventers and vacuum breakers will be provided as required to protect
the domestic water supply.

S

iX) Air chambers shall be provided at the top of all risers and throughout the piping
systems to prevent water hammer. .

S X) The cold, hot end hot water return piping 2” and less shall be copper Type ‘L’ .
. ' : - with 95-5 solder joints. Plpmg 2-1/2” and larger is copper Type ‘L’ with 95/5 -

-solder Jomts

Xi) The 4” domestic cold-water service and 6” cembined fire standpipe/sprinkler
service pipes shall be of cast iron material.

L B ' : xii)  All water risers will be provided with control valves.

xiii)  Expansion compensators and loops w111 be provided on hot and hot water return
. prpmg systems

.:,' : S S <)) The water pressure in the cold and hot water systems to fixtures will be: limited '
o ' ' ' " to 75 psig by means of pressure reducing valve.

XV) Water conservation plumbing fixtures will be provided.

o - - 2. Fire Protection System:

1) I A6 stardpipe and sprinkler water service from the street serves an automatic
fire pump. The fire pump capacity shall be 500 GPM and shall be provrded with
a jockey pump to mamtam pressure in the system.

i) From the automatic fire pump, -a distribution main at cellar will supply the
combined fire standpipe and ‘sprinkler riser, which is to be located in the
stairwell. The riser will serve sprinkler systems throughout each floor. The pipe
‘material shall be black steel pipe. '

e : A i) Each hose valve station located: in the residential portion c')‘f the building will be.

-~ . provided with 2-1/2" angle valve with a cap and chain. In the cellar a fire hose
rack is provided with a 2-1/2” angle valve and 125 feet of 2-1/2” fire hose. In
the residential lobby area, a Fire Department hose cabinet will be provided with
375 feet hose and nozzles. In addition, a key cabinet for the Fire Department use
to open the hose cabinet will also be provided adjacent to.the hose cabinet.

iv) Sprinklers will be provided throughout the building except for residential toilet
rooms and closets. Windows within 15 feet of a side lot line shall be protected
by an automatic sprinkler head meeting all state and local code requirements.
The first floor Residential lobby and corridor, including all below grade areas,
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will be protected with a wet sprinkler system. The sprmklcr system is supphed
from the combined fire standpipe and sprinkler system.

~

Upright, pendant and flush type heads will be provided throughout. .In all
finished areas with hung ceiling the heads will be flush type concealed heads
with plates. Approved sidewall type heads will also be provided. The spnnkler '
system will be designed for light and ordmary hazard occupancy

3. Water Pressure; - _ . i

)

Domestic water pressure‘will be 'n'laintained by a constant-pressure, duplex
-booster water pump by Federal Pump. Corporatlon type: SP-8090-2 or equal,
which shall be located at the cellar level.

S. Sanitary Sewage System:

1)

iii)

A ;completc -sanitary drainage system will convey all soil and waste from

- plumbing fixtures, drains and equipment. . The sanitary system will be designed’

for gravity flow through vented branches, stacks and building drains. Drainage-
piping to fixtures located in the cellar area, mcludmg all remote fixtures that
cannot drain by gravity on the first floor, will flow by gravity, below the cellar
slab, to a duplex sewage ejector by Federal Pump, model# VSA-4F-1-4, or equal.
The ejector discharge pipe will connect on the downstream side of the building
house trap. '

Sanitary piping above ground shall be cast iron piping with no-hub ﬁtﬁng and
galvanized steel pipe. Piping below grade will be cast iron service weight pipe
with Bell and Spigot fittings and neoprene gasket joints. -

“The sanitary drainage will flow to the city public sewer at Grove Street.

6. Permits Required:

Permits and approvals to be delivered on closing by the developer for:

e Plumbing, sewer, water and gas.
Spriokler

Standpipe

Elevator

. 7. Storm Drainage System:

)

‘A complete storm water drainage system designed for gravity flow will convey
storm water drainage from the building roofs, and the private open courtyard.
Roof drains will be a control type; which will allow the retainage of up to 3” of
storm water on the roofs, and will control the discharge flow into the storm
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leaders. Drainage from the roofs will be collected and restained in a detention
® ' facility, to be located at the cellar level, which shall be equipped with a control
: flow devnce to regulate the discharge into the public sewer.

i1) Drainage from below grade level will be collected and discharged to the public
‘ ' sewer using duplex sump pumps. A submersible sump pump shall be provided
N ‘ in the elevator pits.

iii) A storm house drain system will connect and combine with the sanitary house
drain system at the foundation wall and will flow through a new 8” combmed
street sewer connectlon to the sewer main located in Grove Street.

@ . ) The piping material above the floor will be cast iron with no-hub joints or.
. galvanized steel. Piping below the cellar slab will be cast iron. Sump pumps
and sewage ejector discharge piping will be galvanized steel pipe.

L N.  Heating
1.~ Method °

i) The primary heat source for all buildings will be high efficiency, gas fired,
o ) ' low-pressure hot water boilers. Hot water will be circulated throughout the
building to hot water heating coils or to baseboard fin-tube type radiators.
~ The heating system is designed to comply with the NYS Energy Code and
has been designed for peak loading.

) 2. - Domiestic Hot Water,
i) Domestic hot water will be provided by (2) gas fired boilers manufactured
by Riverside Hydronics, model# 400 W, or equal, and stored 1n (3) three 200
- _ ~ gallon, gas-fired tanks by A.O. Smith, model # HD30-200, or equal.
3. Residential Space Heating
i) The heating system will be designed to maintain a temperature of 72 deg. F.
.\ inside when the outside temperature is 15 deg. F. under normal conditions.
L) - : : ' ‘

i ii) Terminal heating in the residences will be provided via packaged terminal
air conditioning (PTAC) units, as manufactured by Fedders-Islandaire, or
equal, which will be fitted with a hot water heating coil.

e ‘ iii) Hot water to the' PTAC units shall be provided by (3) gas fired boilers
‘ manufactured by Riverside Hudronics, model# 1000 B , or equal.
iv) Hot water will be distributed to the units via hot water supply and hot water
return risers in copper pipe with valves and fittings of suitable pressure.
pe . .
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v) Occupants shall ‘be able to modlfy the temperature through mdnvndual
thermostat controls subject to building systems operations.

Number of Boilers and Description

i) The building will be provided with (5) gas fired, low pressure, hot water
boilers, which shall be located at the Boiler Room in the cellar, four (3) for
resndentlal building and two (2) for community facilities.

The capacity of each boiler shall bé as follows:

Residential Heating: (3) Gas fired Hydronic type boilers with
' 2550 MBH output. -
_ Domestlc Hot-Water ‘Heating: (2) Hydronic type boilers with
: 678 MBH output. :
Community facilities heating: (2) Gas fired Hydronic type’boﬂels :
678 MBH output.

Manufacture of Bbilers

i) " Boilers will be manufactured by Riverside Hydronics as follows:
~ General Heating: model# 1000 B, or equal.
. Domestic Hot-Water Heating: model# 400 W, or equal.

Type of Coht:ols

1) The hot water system will be a variable temperature system. An outdoor
air sensor. will control hot water supply temperature. The terminal
heating coils will be fitted with self-contained thermostatic coatrol
valves for occupant regulatlon

Radlators Plpmg Insulatlon, Pumps etc

Gas Suggly.

i) - The heating of the Residential lObeCS w1ll be by wall -mounted, hot
water cabinet unit heaters.

it) Hot water circulating pumps will be floor. mounted, end-suction type
pumps by TACO, model KV 4009, model IL 132 or equal.

i) Natural gas -

i) .. Natural gas at 1000 BTU/cu.ft. Firing rate of boiler at
e Stage | = approximately 385.2 MBH

Gas shall be supplied by Keyspan and utilized for heatmg boilers and domestlc hot water
heating as follows:

Hﬁ/7'
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Q.

R

Type natural gas. :
Meters: The gas service w1ll be metered as follows:
" 0 7 (2) meters for the Rooftop package AC/Furnace unit
o- (1) meter for the Gas-fired bonlers and Hot Water Heaters
(residential) '
- 0 (1) meter for Gas-fired boilers (community facility)
o (1) meter for Gas-fired dryers at Laundry room.
Piping - is black steel- Schedule 40.

Air Conditioning

Ventilation

1.

Electrical

r.

Air conditioning in each unit will be provided by a through-wall, packaged terminal air -
conditioning (or P.T.A.C) unit, as manufactured by Fedders Islandaire, or equal. A
minimum of one P.T.A.C unit-will-be provided for each exterior room in each unit. The
P.T.A.C units will be fitted with hot water heating coils for space heating. The system
has been designed for peak coolmg demands.

The capacity of each P.T.A.C unit will vary according to the room served.

~Air conditioning and Ventilation will be provided to the residential corridors via a

packaged gas-fired, mr-cooled unit by Reznor, model# 144-300, which shall be located at
the roof level.

Each apartment will be provided with mechanical exhaust for the toilets, via a common
toilet exhaust system, as per NYC Building Code requirements.

Con Edison Co. will provide electrical service to the Residential units at 120/208V, 3
phase, 4 wire to electric service swnchboard and distribution panels throughout the
bulldmg The service is as follows:

a) - 3600 amp for house aud Residential units electrical requirements.

b) Apartment unit shall be as follows:
i) Typical Units up to 14® floor:-100-amp/208V/1 ph/ 36 circuit panel:

c) Units shall be individually metered and charged.

Residential Units

a. The service to eaeh residential. unit will be single phase, 3 wire, 60 H_z
120/208V AC. Electric service will be supplied to each residential unit via
meters at cellar Electric Room.

b. The main service equipment shall be fuseable switches as required by
code: 1600 or larger ampere switches shall be bolted pressure switches for

/M/{{
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service use. Main fuses vary in rating. The size of fuses shall be to suit
 the loads served. :

All residential units are designed with the proper number of wall
receptacles, switches, appliance receptacles, etc. as requxred by the NYC
Electncal Code.

Switches lighting fixtures are provided in bathrooms, walk-in closets,

" foyers and kitchens. Switched receptacles are provided in bedrooms.

Fixtures are incandescent type in foyers, dining areas, and walk-in
closets. Apartment corridor lights are incandescent. Kitchen lighting
‘'shall be fluorescent surface mounted Circline fixtures and fluorescent

fixtures under upper cabinets. ‘

15 amp, 120V circuits. have been provnded to handle lighting and general
purpose receptacles . :

20 amp, 120V circuits will be provided in the kitchen area for 120V
kitchen appliances. Appliance outlets shall be on separate circuits.
30 Amp/208 single-phase circuits for each air-cooled condenser for each

- Penthouse unit.

Receptacles will be provided in all rooms as per'NYC electrical

* standards. Ground fault outlets will be provided in bathrooms.

3. Audio Interco

g

m

“The building will be. equipped with an intercom system talk/listen
connected to concierge statmn

4. TV Reception Facilities and Telephone Services:

a.

Cable TV television service will be available to each tenant on an
individual subscription-basis (separate charge). Internet aceess will also
be made available at a separate charge.

Location of outlets: meg room and in each bedroom.

The building will be p're-wired for telephone services. A jack will be
located in the living room and bedrooms of each unit.

5. Public Area Lighting

‘a.

b.

All lighting in public areas except the vestlbule and lobby will be ceiling
and/or wall mounted fixtures. Lighting for the vestibule and lobby will
be recessed ceiling mounted fluorescent fixtures and wall mounted

decorative lighting sconces. ‘

Lightiﬂg in mechanical spaces and storage reoms will be fluorescent.

AR 17
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S. Inspections

T. Violations

.

Photoelectric type combined carbon monoxide and smoke detectors, hard wired, 120 volt
will be provided outside and within 15 feet of each bedroom.

a. Conducted concurrently with construction with final sign-off at the
issuance of the Certificate of Occupancy

« NYC Department of Buildings
e Elevator
e Mechanical and Plumbmg
¢ Boiler
e Department of Air Resources = i
e Compactor ‘ -
e Electrical
* Fire Department-

Any Building Code Violations will be corrected prior to the issuance of the Permanent

Certificate of Occupancy. Outstanding ECB violation, bdp 27-1021(A)(6) issued 07-13-
2006 — Provide vertical safety netting.

No asbestos will be used in the construction of the building..

Signature of Architect |

Qctober 27;20'06

Date
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;

358 GROVE STREET
* CONDOMINIUM APARTMENT BUILDING
BROOKLYN, NEW YORK
ADDENDUM 1

December 29, 2006

Description of Property and Specifications

(b) Status of Construction:

(2) Class of Construction: The Building will be classified as Class IC (Non-Combustible two-howur
fire-resistance rating for major structural elements) as per Title 27, Subchapter 3, Article 15,
Section 27-277 of the Building Code of the City of New York and will conform to all applicable
regulations of the Building. code of the City of New York (“Building Code™). The building plans
were filed with the New York City Department of Buildings as job #301799016, and have been
subsequently approved.

(h) Structural System:
(12i) Each passenger elevator shall have a maximuam capaclty of 2,000 pounds/8 passengers. The
total maximwn occupant load shall be determined by the Elevator Division of the NYC Department
of Buildings upon issuance of permit to operate.

(bb) Further development

The New Building shall be constructed pursuant to application # 301799016, as filed on April 16,
2004, and subsequently approved by the New York City Department of Buildings. The projected date of
substantial completion is on or about: “January 30, 2007 unless delayed by weather, strikes, lockoats, acts
of God, shortages of, or inability to obtein materials, equipment or labor, governmental restrictions or
preemption, damage by ﬁ[e or the eIements or any other cause over which the Sponsor has no control

Seal

December 29, 2006

Date
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D.K. DRILLING OF N.Y.

214-41 42ND AVENUE, BAYSIDE NY 11361
TEL: (718) 352-0100 FAX. (718) 352 0200 .-

ROCK CORING AND SOIL SAMPLING RECORD

-

: ICLIENT IBK ENTERPRISES ' PROJECT LOCATION: 350 GROVE STREET, BROOKLYN, NY
[BORING # B-1_|COUNTY: KINGS _ [BLOCK: 3328)LOT:8  [DATES START:- 1/9/04 FINISH: 1/9/04
IRIG INFORMATION ] L , i
LASSIFICATION: YR: : TR_I-POD . ODEL: MOUNTING: TRI-POD

BORING LOG [ SPOON SAMPLE AND CORING DATA
~ DESCRIPTION OF MATERIAL REC. | BLOWS
I;EIOIMH BASED ON SAMPLES m I;,igf[[ N | /05
;" [RECOVERED AND OBSERVATION = ;| SOLL | INSOIL ’ REMARKS
1o | OF MATERIAL RETURNED & | 1o | OR:|%RQD.|
: BETWEEN SAMPLES - ROCK |IN ROCK | -
rown silty SAND, very dense, moist ( S-1 0.07 107 15-25
0.0Y T o T 20 | 31-35
2.0' NEE .
~ o A
[Brown silty SAND, very dense with | 207 | o | 3938
2.0Y |gravel, moist (SM).(6-65) 1 4.0 41-40
40 | -
rown silty SAND, very dense with S3 4.0 147 39-40
4.0/ |gravel, moist (SM) (6-65) o ]-6.0 41-38
50 } o
) Prom silty SAND, very dense with S4 6.0/ 16 37-36
6.0/ |gravel, moist (SM) (6-65) 8.0 : 33-34
gor | ' .
, Prbm silty SAND, very dense, ss | 8OV | s | 3233
8.07. |moist(SM) (7-65) . i 10.0' 31-37
10.0% | .- =
rown SANi), very dense and fine S6 10.0% . 16" 31-35
"10.07 |with gravel, moist (SP) (7-65) ) 12.0' : 30-28
120' | : _ < - : :
[Brown SAND, very dense and fine 12.07 30-30
120/ [With gravel, moist (SP) (7-65) - ST | 4o | 147 | 2831
14.0" ‘
GROUND WATER DATA ) EQUIPMENT I;EF'[' IN BORING HAMMER DROP__30 INCH
DEPTH HOUR DATE SIZE | TYPE |AMOUNT . REASON ROLLER BITSIZE ____ INCH
NONE 4 . SPOON HAMMER_140  LBS|
-SPOONSIZE _2 INCH
AUGERSIZE _____INCH
COREBITSIZE __ INCH

DRILLER: - FERQZ KHAN
HELPER: ANIL
PAGE 1| OF 2

ARIA



.,

D.K. DRILLING OF N.V.

214-41 42ND AVENUE, BAYSIDE, NY 11361
TEL: (718) 352-0100 FAX: (718) 352-0200

(.

ROCK CORING AND SOIL SAMPLING RECORD

CLIENT: LB.K ENTERPRISES

PROJECT LOCATION: 350 GROVE STREET, BROOKLYN, NY _

BORING # B-1 JCOUNTY: KINGS

LOCK: 3328[LOT: 8 [DATES START: 1/9/04 FINISH: 1/9/04

RIG INFORMATION . : '
.,C ' ASSIFICATION: YR: ) : TRI-POD ODEL: MOUNTING: TRI-POD
BORING LOG : I : SPOON SAMPLE AND CORING DATA '
DESCRIPTION OQF MATERIAL , , REC. | BLOWS | '
i BASED ON SAMPLES 3 Pe| N | sos |
/ RECOVERED AND OBSERVATION] = / SOIL | INSOIL | - REMARKS
®: 10 .| - OF MATERIAL RETURNED S to | OR |%RQD.
“} © -~ BETWEEN SAMPLES 1 |ROCK |IN ROCK
Brown SAND, very dense-fine with S-8 14.0Y 13 3131 "
14.0/ -lgravel, moist (SP) (7-65) 16.0' 30-33
16.0/ ' '
@®. : : = ™~ o ST
) Brown SAND, very dense-fine with s9 | 16.07 15" 3232
16.07 lgravel, moist (SP) (7-65) " 18.0' 29-28
18.0 S : '
o Prown SAND, very dense-fine with s-10 |- 18.0Y 15 | 35-35
- 18.07 lgravel, moist (SP) (7-65) 20.0' 01 36-33
0.0 ' }
Brown SAND, very dense-fine with -S-‘ll 20.0Y 1 31-32
20.0"/ |gravel, moist (SP) (7-65) 1 22.0 32-34
@: 220 '
[Brown SAND, very dense-fine with | ¢ | 2207 | . | 2927
22.0Y lgravel, moist (SP) (7-65) ' 4 24.00 29-33
240 :
@ _ - .
‘ rown SAND,; very dense-fine with S-13 24.0Y 147 30-30
24.0 vel, moist (SP) (7-65) , 26.0' 35-37
26.0' A .
OTTOM OF BORING
N ] ' < 26.07
& 222,(()) / _ S-14 | Do
GROUND WATER DATA EQUIPMENT LEFT iN BO*{[NG HAMMER DRQ}; 30. INCH
DEPTH | HOUR | DATE | SIZE | TYPE |AMOUNT REASON ROLLER BITSIZE ____INCH]
2 NONE SPOON HAMMER_140_ LBS]
| SPOONSIZE 2 INCH
AUGER SIZE __ lNCl’f
COREBITSIZE _____INCH
DRILLER: FEROZ KHAN
HELPER: _ANIL
P PAGE 2 OF 2 '

ARy




dNEENENE

|

l] A

| =

i

e .

u SR !(2][]
A ema]
,Eu__,.@_ “ |

) ORNE ASLE 5(6)“

0. SDEWALK @ CORNER

0, SDEWAK O

&= 61 |
mmllj%\l

ws l W o v @ Cme-C) l

l W€ . v ¢ Oue-cx) l we

=3

IN-¢ (0 cme & et ’

GENE KAUFMAN ARCHITECT PC
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COMMUANTY FACITY
3627 6 £

{40

23

23=%

19°-/

52'=1"

821"

¢ I -

14'-10°

* - 25'-11"

(1]

COMMUNITY FACILITY
BASEMENT
KEY PLAN
GENE NAUFMAK ARCHITECT PC - , OFFICE 3,627 SQFT.
25 BROADWAY, NEW YORK, N.Y. 10012 / .
.EL. (212) 625-8700 FAX. (212) 625-8867 FLOOR
APPROXIMATE TOTAL 3,627 SQ.FT. NUMBER
GROSS AREA BASEMENT
All dimensions are approximate and
subject to normal costruction vari—
ances and toleronces. Dimensions
are maximum overall, subtract cut—
R 7 outs. ’
' . We reserve the right to mok-e. cho‘n—
358-GROVE o7 Blordance with the atfering plan. " ®
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KEY PLAN

525 BROADWAY, NEW YORK, NLY. 10012
TEL. (212) 625-8700 FAX. (212) 625-8867

358-GROAOVE
STREET

GROVE STREET

COMMUNITY FACILIT
"~ 18T FLOO

COMMUNITY FACILITY

AREA 3,761 SQ.FT.

APPROX'MAETE TOTAL 3,761 SQ.FT.

GROSS AR

Alt dimensions are approximate and
subject to normal costruction vari—
.ances and tolerances. Dimensions.
are maximum overali, subtract cut—
outs.

We reserve the right to make chan-

ges due to unforeseen conditions,in
accordance with the offering plan.
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GROVE STREET

£
2, o £
GENE KAUFMAN ARCHITECT PC

525 BROADWAY, NEW YORK, N.Y. 10012
 TEL. (212) 625-8700 FAX. (212) 625-8867

358-GROVE

ACCESORY PARKING|

ACCESORY PARKING
AREA

41 RESIDENTIAL PARKING STALLS
9 COMMUNITY FACILITY PARKING STALLS

. All dimensions are approximate and
subject to normal costruction vari—
ances and tolerances. Dimensions
are maximum overall, subtract cut—
outs.

We reserve the right to make chon—

- ges due to unforeseen conditions,in
occordance with the offering plon.

GROUND FLOOR

FLOOR
NUMBER

GROUND FLOOR

X



178 x 11°-10°

GENE KAUFMAN ARCHITECT PC

25 BROADWAY, NEW YORK, N.Y. 10012
ZL. (212) 625-8700 FAX. (212) 625-8867

358-GROVE
STREET

A

_JME =| 1 >!'-f-r : R
95 1 176 L o= T
E"‘ N T X 150" 1 1707
“UNIT A
2nd FLOOR

2 BEDROOMS
1 BATHROOM

APARTMENT
AREA

892 SQ.FT. FLOOR
NUMBER I.
2nd

BB -L g

GROVE STREET

APPROXIMATE TOTAL 892 SQ.FT.
AREA

GROSS

All dimensions are approximote and
subject to normmol costruction vari—
ances and tolerances. Dimensions

are maximum overall, subtroct cut—

outs.

We reserve the rnight to make chan-—-

Xe

ges due to unforéseen conditions,in N
accordance with the offering plon.
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| 4 UNIT B |
2nd FLOOR
= KEY PLAN ~
. EY _ 1 BEDROOM
GENE KAUFMAN ARCHITECT PC 1B | 1. BATHROOM
. APARTMENT '
| Bolarredat ey i TR : e 0 sor g
: ‘égﬂ. NUMBER
55 :?if%% APPROXIMATE TOTAL 630 SQ.FT. e
E‘i’/{/}” // GROSS AREA o

358-GRAVE

Lanin sl mn S ol aaes o

G55

N
N
R
LN

GROVE STREET

All dimensions are approximate and
subject to normal costruction vari—-
ances and tolerances. Dimensions

are ‘maximum overall, subtract cut—

outs.

We reserve the right to make chon—
ges due to unforeéséen conditions.in
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GENE KAUFMAN ARCHITECT PC

325 BROADWAY, NEW YORK, N.Y. 10012
TEL. (212) 625-8700 FAX. (212) 625-8867

358-GROVE
STREET

GROVE STREET

1

APARTMENT
AREA 611 SQ.FT.

APPROXIMATE TOTAL 611 SQ.FT.
GROSS AREA

All _dimensions are approximate and
subject to normal costruction vani—
ances ond tolerances. Dimensions
ar(i maximum overall, subtract cut—
outs.

We reserve the right to make chan—
ges due to unforeseen conditions,in
accordonce with the offering plan.
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2ND FLOOR

1 BEDROOM |
BATHROOM

FLOOR
NUMBER .
2nd

%
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& - 2nd FLOOR
_ i 2 BEDROOMS
GENE KAUFMAN ARCHITECT PC 1 BATH
1525 BROADWAY, NEW YORK, N.Y. 100 APARTMENT
TEL. (212) 625-8700 FAX. (212) 6251-88(153 AREA 778 SQ.FT.
FLOOR
NUMBER
APPROXIMATE TOTAL 778 SQ.FT. 2nd
GROSS AREA
All dimensions are approximate and
subject to normmal costruction vari—
ances and tolerances. Dimensions
g:ﬁsmuximum overall, subtract cut-
358-GROVE We reserve the right to make chan— ®

ges due to unforéseen conditions.in
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525 BROADWAY, NEW YORK, N.Y. 10012 APARTMENT
TEL. (212) 625-8700 FAX. (212) 625-8867 AREA 558 SQ.FT. %%OBRER
— 2nd ‘
APPROXIMATE TOTAL 558 SQ.fT.
GROSS AREA
Al dimensions are approximate ond
subject to nosmal costruction vari—
onces ond tolerances. Dimensions
are maximum overall, subtract cut—
outs. _
358-GRAVE We reservte thef right to mu:_e_ chan— @
STREET e ordonce with ‘the otferng o N
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AREA 892 SQ.FT.

FLOOR
; APPROXIMATE TOTAL NUMBER

GROSS AREA 892 SQ.FT. 3rd—12th
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All dimensions are approximate and
subject to normgal costruction vari—
ances and tolerances. Dimensions
4:1ret maximum overall, subtract cut—
outs.
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T UNIT BL

3rd-12th FLOOR

APARTMENT
AREA 630 SQ.FT.

APPROXIMATE TOTAL " 630 SQ.FT.
‘GROSS AREA

All dimensions are approximate and
subject to normal costruction vari—
ances and tolerances. Dimensions
arc: moximum overoall, subtract cut—
outs.

We reserve the right to moke chan—
ges due to unforeseen conditions.in
accordance with the offering plan.
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25 BROADWAY, NEW YORK, N.Y. 10012 AREA 837 Sa.ft. ,
EL. (212) 625-8700 FAX. (212) 625-8867 |} : FLOOR -
‘ APPROXIMATE TOTAL 837 SQfFT. . . NUMBER
. GROSS AREA 3rd—12th

All dimensions are approximote and
subject to nommal costruction vari—
ances and tolerances. Dimensions
are maximum overall, subtract cut—
outs.

We reserve the right to make chan— ®
ges due to unforéseen conditions,in N
accordance with. the offering plan.
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aes due to unforeseen conditions.in
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subject to normol co:

outs.

191 SQ.FT.
ON 14th -
TERRACE 137 SQFT.

1.148 SQFT.

" All dimensions ore approximate and

ction vari—

ances and tolerances. Dimensions
are maximum overall, subtract cut—

We reserve the right to make chan—
ges due to unforéseen conditions,in
accordance with the offernna nlan
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APPROXIMATE TOTAL 854 SQ.FT. 13th
GROSS AREA

All dimensions are approximate and
subject to normal costruction vari—

are moximum overall, subtract cut—
outs.
We reserve the right to make chan—

ges due to unforeseen conditions,in
accordance with the offering plan.
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All dimensions .are approximate and
subject to normal costruction vari—
ances .and tolerances. Dimensions
or«is maximum overall, subtract cut—
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We reserve the right to maoke chan—
ges due to ug{or&seen co_nditiqns,in
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subject to normol costruction vari—
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We reserve the right to make chan—
ges due to unforeseen conditions,in
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CABANNAS
A 52/168

14 CABANNAS

Al dimensions are approximate and

" subject to normat costruction vari—

ances and tolerances. Dimensions
are maximum “overall, subtract cut—
outs.

We reserve the right to make chan-—

ges due to unforeseen conditions,in.
accordance with the offering plon.
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339-KK.RENTS

a) FOR THE PURPOSES OF THIS SECTION, "NON-OCCUPYING OWNER" SHALL .
MEAN A UNIT OWNER IN A CONDOMINIUM ASSOCIATION WHO DOES NOT OCCUPY THE

DWELLING UNIT.

B) IF A NON-OCCUPYING OWNER RENTED ANY DWELLING UNIT TO ‘A RENTAL

TENANT AND THEN FAILS TO MAKE PAYMENTS DUE FOR COMMON CHARGES/,

ASSESSMENTS, OR LATE FEES FOR SUCH UNIT WITHIN SIXTY DAYS OF THE

EXPIRATION OF ANY GRACE PERIOD "AFTER THEY ARE DUE, UPON NOTICE 1IN
ACCORDANCE WITH SUBDIVISION " (C)®™ OF THIS SECTION,; ALL RENTAL PAYMENTS .
FROM THE TENANT SHALL BE DIRECTLY PAYABLE TO THE CONDOMINIUM ASSOCIATION.

-C) IF THE COMMON CHARGES, ASSESSMENTS, OR LATE FEES DUE FOR ANY
. UNIT HAVE NOT BEEN PAID IN FULL WITHIN SIXTY DAYS AFTER THE EXPIRATION .

OF ANY.GRACE PERIOD OF THE EARLIEST DUE DATE, THE BOARD OF MANAGERS SHALL
PROVIDE WRITTEN NOTICE TO THE TENANT AND - THE  NON-OCCUPYING OWNER
PROVIDING THAT, COMMENCING IMMEDIATELY AND UNTIL SUCH TIME AS ALL
PAYMENTS FOR COMMON CHARGES; ASSESSMENTS OR LATE FEES ARE MADE CURRENT, .
ALL RENTAL PAYMENTS DUE SUBSEQUENT TO THE ISSUANCE OF SUCH NOTICE ARE TO
BE MADE PAYABLE. TO THE CONDOMINIUM ASSOCIATION AT THE ADDRESS LISTED ON
THE NOTICE. WHERE A MAJORITY OF THE BOARD OF MANAGERS HAS BEEN ELECTED

BY AND FROM AMONG THE UNIT OWNERS: WHO ARE -IN OCCUPANCY, THE BOARD MAY o
ELECT NOT TO REQUIRE THAT- RENTAL PAYMENTS BE. MADE PAYABLE TO THE

CONDOMINIUM ASSOCIATION. AT SUCH TIME AS PAYMENTS FOR COMMON CHARGES, . -
ASSESSMENTS AND LATE FEES FROM THE NON-OCCUPYING OWNER ARE ONCE AGAIN

CURRENT, NOTICE OF SUCH FACT. SHALL BE GIVEN WITHIN THREE BUSINESS DAYS
TO THE RENTAL TENANT AND NON-OCCUPYING, OWNER- . THERERFTER ALL RENTAL -
PAYMENTS SHALL BE MADE PAYABLE TO THE NON- OCCUPYING OWNER WHO DISPUTES
THE ASSOCIATIONS’S CLAIM ‘TO RENTAL SUPPORTING SUCH OWNER’S POSITION AT

'THE NEXT SCHEDULED MEETING OF THE BOARD OF MANAGERS, WHICH MUST BE HELD

WITHIN THIRTY DAYS OF THE DATE THAT SUCH BOARD RECEIVES NOTICE THAT SUCH
SEEKS TO DISPUTE SUCH CLAIM. . .
{D) : NOTHING IN THIS SECTION SHALL LIMIT ANY RIGHTS OF UNIT OWNERS

OR OF THE BOARD OF MANGERS EXISTING UNDER ANY OTHER LAW OR AGREEMENT.

AEY PAYMENT BY A RENTAL TENANT TO THE CONDOMINIUM ASSOCIATION MADE
~ IN- CONNECTION WITH THIS.SECTION SHALL RELIEVE THAT RENTAL TENANT FROM THE

OBLIGATION TO PAY SUCH RENT TO THE NON-OCCUPYING OWNER AND SHALL BE AN

" ABSOLUTE.DEEFENSE.-.IN -ANY..NON-PAYMENT PROCEEDING--COMMENGED- BY- SUCH NON---

OCCUPYING OWNER AGAINST SUCH TENANT FOR SUCH RENT. :
. 4. -- This act may be enforced by any party by means of a spec1al

proceedlng brought pursuant to Article 4 of the C1v11 Practice Law and. -
Rules.

6. ‘This act shall take effect 1mmed1ately, and is appllcable to.

,all cooperative corporatlons and condominiums in exlstence on or after
~such date. - . .

. THE LEGISLATURE OF THE STATE OF NEW YORK: Ss.

Pursuant to the authority vested in us by Sectlon 70-b of the Public
Officers Law, .we hereby jointly certify that this slip copy of this
section law was printed under our direction and, in accordance with such-

‘section, is entitled to be read into evidence. -

JOSEPH L. BRUNO ' . SHELDON SILVER
Temporary President of the Senate Speaker of the Assembly




DECLARATION

Establish a Plan for Condominium Ownership of Premises located at
358 Grove Street, Brooklyn, New York, County of Kings, City and
State of New York Pursuant to Article 9-B of the Real Property Law '
of the State of New York. :

NAME: THE 358 GROVE STREET CONDOMINIUM

SPONSOR: 350 GRQVE STREET, LLC
: 604 Johnson Avenue -
Brooklyn, New York 11237

DATE OF DECLARATION:

. The land affected by the within 1nstrument lies in Section
Block " Lot(s) ¥/K/A. ', N/K/A

on the Tax Map of the Borough of Brooklyn, County of Klngs, Clty
and State of New York.

Record and Return:

HAROLD L. GRUBER
Attorney for Sponsor

563 10th Street
Brooklyn, New York 11215
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DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP of -
Premises to be known as THE 358 GROVE STREET CONDOMINIUM, located -
at 358 Grove Street, Brooklyn, New York, Borough of Brooklyn,
County of Kings, City and State of New York, pursuant to Article 9B
of the Real Property Law of the State of New York.

350 Grove Street, LLC, located at 604 Johnson Avenue, Brooklyn, New

‘York 11237, hereinafter referred to collectively as "the Sponsor",

does hereby declare:

1. SUBMISSION OF PROPERTY: Sponsor hereby submits the 1land
hereinafter described, together with the Buildings:and improvements
thereon erected ("the Property“) to the provisions of Article 9-B
of the Real Property Law of the State of New York.

2. AREA AND LOCATION OF LAND: The land ("Land") consists of all
that certain tract, plot, piece and parcel of land situate, lying
and being in the County of Kings, City and State of New York,.more

‘particularly described on Schedule A annexed hereto and made a part

hereof. The Land is owned by the Sponsor in fee simple absolute.

3. NAME OF CONDOMINIUM: The Condominium shall be known as THE 358
GROVE STREET CONDOMINIUM.

4, DESCRIPTION OF THE -BUILDING: The condominium consists of a
single building composed ‘of  sixteen stories, "a cellar and a
basement, and containing in aggregate, fifty-nine (59) residential.

-units, two (2) commercial units, fifty (50) parking units, fifty-
nine (59) storage units, .and fourteen (14) cabana units. The legal
- occupancy will match the proposed occupancy hereunder. - The.

bulldlng complles w1th Class 1C COnstructlon requirements.

5. THE UNITS: SCHEDULE B annexed hereto and made a part hereof

- sets forth the following data with respect to each Unit necessary

for the proper identification thereof; Unit designation; tax lot
number; - approximate square foot area; location; number of rooms;
the portion of the Common Elements, including Limited Common
Elements to which the Unit has immediate access (if any) and the
percentage of interest in the Common Elements. The location of
each Unit, and any Limited Common Elements appurtenant thereto, is

. more clearly designated on the Floor Plans (as hereinafter defined)

and reference should be made thereto for the statement of the
location of each Unit.




6. FLOOR PLANS: As shown on the Floor Plans of the Buildings (the
"Floor Plans™), certified by GENE KAUFMAN, R.A., and intended to be
filed in the Kings County Office of the register of the City of New
York, simultaneously with the recording of this Declaration, the -

dimensions indicated are approximate, and. are as defined in said .
floor plans. '

7. COMMON ELEMENTS: The Common Elements. of the Condominium
consists of the entire Property, including parts of the Buildings
and improvements thereon other than the Units. Common Elements are
comprised of General Common Elements and Limited Common Elements.
They include, to the extent applicable, the following:

a) General Common Elements:

(i) The land on which the Buildings aie physically
erected; ‘

(i1) = A1l foundatlons, columns, girders, beams,
supports, bearing walls; those - portions of the exterior walls
and installations’ beyond the exterior.face of the Buildings; -
those portions of the walls and partitions dividing the Units
from corridors, lobby and stairs located beyond the exposed
face of the dry walls enclosing the Unit; the subfloor and
framing joists, including any framing .attached to such joists
from. which the dry wall ceiling of the Unit below is
attached;. roofs (excluding terraces), corridors, halls,

~stairs and stairway areas located beyond the unexposed face
"of the dry walls enclosing the Residential Unit; lobby;
" storage and utlllty areas located beyond the unexposed face .

of the dry walls and the entrances to and exits. from the
Bulldlngs, .

(111) All 1nsta11at10ns outside the Unlts for serv1ces
such as gas, power, 11ght telephone and water;

(iv) a1l ‘sewer pipes and drainage pipes outside units;

(v) * The boiler rooem and meter areas, and janitor's
closet (s), if any, as shown and delineated on the Floor
Plans. To the extent the “as-built” condition of the
building differs from-such.Floor Plans, both said Floor Plans

-and this Declaration shall be deemed amended to conform to
.said as-built condition.

(vi) All other apparatus and installations existing in
the Buildings for common use or necessary or convenient to
the existence, maintenance or safety of the Buildings.
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(vii) : The foregoing are included only to the extent
they are present in this building. If any of the foregoing
are hereinafter designated as limited common elements, such

designation shall take priority over the listing set forth
herein.

b) Limited Common Elements:

Each Unit Owner, his gUests,'invitees, lessees and residents
of his Unit shall have the exclusive right to use and
possession of the limited common elements of the building

indicated in the attached Exhibit B, subject to the
following:

Each Unit Owner shall be solely and only responsible for
repair and wmaintenance of the Limited Common Element
-appurtenant to their Unit including, but not limited to,
painting, cleaning, patching, and surface repair; and, in the
case of the balconies structural maintenance. In the event a
Unit Owner fails ‘to properly maintain his Limited Common
Element, the Condominium Board of Managers may take such
steps as in its exclusive judgment are necessary to maintain
the areas and the cost thereof shall be assessed against the

" Condominium Unit to which such Limited Common Elements are
appurtenant. To the extent that any damage to a Limited
Common Element is caused by building condition, or by other
condition for which the Condominium.carries insurance, the

cost of repair of such damage shall be borne by the
Condominium. -

8. DETERMINATION OF PERCENTAGES IN COMMON ELEMENTS: The

" determination of percentages of Common Interest allocated to each

unit is based upon floor space, subject to the location of .such
space; -and. the additional factors of relative wvalue to other space
in the condominium, the uniqueness of the unit, the availability of
common elements or exclusive or shared use, and the overall
dimensions of a particular unit, as per Section 339(i) (1) (iv) of
the New York State Real Property Law. -

9. USE OF UNITS: Any Unit may be used for private residential use,
or for any home occupation use permitted under applicable zoning
laws and ordinances, building code, or other rules and regulations
of governmental authorities having jurisdiction thereof. Such

- Units may also be used as professional offices by a resident

thereof, provided such professional use does not violate any zoning
law and ordinance, and provided further that prior written consent
of the Board of Managers for such professional use is obtained.
Notwithstanding the foregoing, the Sponsor wmay, without the
permission of the Board of Managers, retain ownership of one or
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more Units for use as rental units, models, sales and/or offices.
in connection with the sale or rental of the Units. A Commercial
or Community Facility Unit may be used for any purpose consistent
with the Certificate of Occupancy or amendment thereto. Parking
Units may only be used for the parking of motor vehicles.

10: ENCROACHMENTS:- If any portion of the Common Elements

encroach upon any Unit, or if any Unit now encroaches upon any
other Unit or upon any portion of the Common Elements, or if any
encroachment shall occur hereafter as a result of (a) settling or
shifting of the Buildings, or (b) alteration or repair to the
"Common Elements made by or with the consent of the Board of
Managers, or (c) as a result of repair or restoration of the
Buildings or a Unit after damage by fire or other casualty, or (d)
as. a result of condemnation or eminent domain -proceedings; a valid
easement shall exist for such encroachments and for the maintenance -
of the same so long as the Buildings shall stand.

11. EASEMENTS:

a) Each Unit Owner shall have an easement in common with the
owners of all other Units to use all Pipes, wires, ducts, cables,
conduits, public utility lines and other Common Elements located in
any of the other Units and sexrving his Unit. Each Unit shall be
subject to an easement in favor. of the Owners of all other Units to
use the pipes, .ducts, cables, wires, conduits, public utility lines
and other Common Elements serving such other Units and located in
such Unit. The Board of Managers shall have a right to access to
each Unit and any Limited Common.Elements appurtenant thereto to
'1nspect the same, to remove violations therefrom and/or to

maintain, repair or replace the Common Elements contained therein-
or elsewhere in the Building.

b) The Sponsor and its designees, their successors, assigns,
invitees, licensee, contractors, employees and tenants, shall. have
an easement in, on, over and. across the Property for (i)
construction, installation and development thereon 'and for the
.construction and installation, ingress to and egress from, and use’
of (including the right to connect with) all pipes, conduits,
ducts, cables, wires, storm drainage facilities, water, sewer and
other utility lines and (ii) construction and installation, ingress
to and egress from and the right to use (in common with Unit.
Owners) all storm drainage facilities, water, sewer and other
utility lines, pipes, conduits, flues, ducts, wires and cables, and
- (iv) ingress to and egress from all land areas of the. Property and

the use of said land areas (in common with Unit Owners) for any
lawful purpose.

c) The Sponsor, its designees and their successors,

assigns,
invitees, licensees, contractors,

employees and tenants (i) shall
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have an easement to erect, maintain, repair and replace from time
to time one or more signs on the Property for the purposes of
advertising the sale of Units and the leasing of space in any Unit
as well as an easement in the access to Units and Common Elements
consistent with the purposes of the Offering Plan for the Property .-
as same may be amended, -and Sponsor's rights and obligations
thereunder, including, without limitation, the right to develop, . -
renovate, maintain, repair, refurbish, offer, sell and lease Units.
and Common Elements, and (ii) reserve the right to establish, grant
. and create easements for any additional . underground electric, .
transformer, amplifier, gas, cable television, telephone, water, '
storm drainage, sewer or other utility lines and appurtenances in,
under and through the Property, including, without limitation, an-
easement or easements for the benefit of any . property adjacent to
the Property, to relocate any existing utlllty easements in any
portion of the Property and to dedicate any or all of such
facilities to any governmental body; public benefit corporation or
utility company if the Sponsor or designee shall deem it necessary
or desirable for the proper operation and maintenance of the:
Property or any portion thereof, or the residents of any property
adjacent to the Property, or users of the Recreation Facilities,
provided that such additional utilities or the relocation of
existing utilities will not prevent or unreasonably interfere with
the use of the Residential Units for dwelling purposes. Any
utility company or public benefit corporation furnishing services
to the Property, and the employees and agents of any such company
or corporation, shall have the right to access of any Unit, to.the
Common Elements or the Limited Common Elements in furtherance of
such easements, provided such right to access is exercised in such

a manner as not unreasonably to interfere with the use of the
Units.

d) The user of any easement granted by Sub-paragraphs "b" and
vc* of this Paragraph 10 shall have the respons1b111ty of repa;rlng
any damage resulting therefrom.

12, PERSON,TO RECEIVE SERVICE: For the period during which
Sponsor is in control of the Board of Managers, 350 Grove Street,
LLC, 604 Johnson Avenue, Brooklyn, New York 11237, is hereby.
designated to receive notice of process in any action which may be
brought against the Condominium. After Sponsor relinquishes
control of the Board of Managers notice of process in any action
which may be brought. against the Condominium shall be served on the
President of the Condominium at the office of the Condominium
located at 358 Grove Street, Brooklyn, New York. In addition to
the foregoing, the Secretary of State of the state of New York is
hereby designated as agent of the Board of Managers to accept the
service of process in any proceeding. In addition to the
foregoing, the Secretary of State of the state of New York is
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hereby designated as agent of the Board of Managers to accept the
service of process in any proceeding.

13. UNITS SUBJECT TO DECLARATION, BY-LAWS AND RULES AND
REGULATIONS: All present and future Owners, tenants, subtenants
and occupants of Units shall be subject to and shall comply with
the provisions:of. this Declaration, the By-Laws and the Rules and

Regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance or the entering into a lease or
the entering unto occupancy of any Unit shall constitute an
agreement that the provisions of this Declaration, the By-Laws and
the Rules and Regulations, as they may be amended from time to
time, are accepted and ratified by such Owner, tenant or occupant,
and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at
any .time any interest or estate in such Unit, fas though such
provisions were recited and stlpulated at length 1n each and every
deed or coriveyance or lease thereof.

14. AMENDMENT TO DECLARATION: This Declaration may be amended,

modified, added to or deleted from by vote of Unit Owners
representlng at- least 66-2/3% of the Common Interest of all Unit
Owners, cast in person or by proxy at a meeting duly held in
accordance with the provisions of the By-Laws, or in lieu of a
meeting, any  amendment may be approved, in writing by vote of Unit

Owners representing at least 66-2/3% of the Common Interest of all
Unit Owners; provided however,

a) No amendment, modification, addition or deletion
. which shall adversely affect the lien or any mortgage may be
made without the written consent of the mortgagee;

b) No amendment which shall change the percentage of
Common Interests allocated to any Unit or Units may be made
without the written consent of such Owner;

' c) No amendment, modification, addition or deletlon of
or to this Declaratlon will be effective in any respect
against the Sponsor, its de81gnee, or any Unsold Unit until
the Sponsor or such de31gnee shall consent thereto in
writing. :

d) . No amendment, modification, addition or deletion of
or to this Declaration which would in any way alter, restrict
or changée the use to which a Commercial Unit may be put,
shall be effective against any such Commercial Unit without
the written consent of the Owner of such Commercial Unit.

The Sponsor hereby reserves to itself and its designee(s) the
right to amend this Declaration at any time without the
requirements of a vote and without the approval or consent of
any Unit Owners or mortgagees for the sole purpose of filing
the Floor Plans required by the New York Real Property Law
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Section 339-p for any portion or portions of the Buildings
and appurtenances which are incomplete upon the original
filing of the Declaration provided that the verified
statement of a registered architect or licensed professional
engineer certifying that the plans being filed simultaneously
.with such amendment, fully and fairly depicting the layout,
location, unit designations and approximate dimensions of the
particular Unit or Units as built, as provided in said
Section 339-p will be filed with such amendment.

No such amendment shall be effective until recorded in the Kings-
County Office of the Register of the City of New York.

15.  CHANGES IN UNSOLD UNITS: For any Unit owned by the Sponsor
or its designee(s), if not prohibited by the New ‘York Condominium

Act (as the same may be amended),
shall have the right, without the vote or consent of the Board of
Managers, other Unit Owners or the holders of Unit Mortgages, to
(1) make alterations, addltlons,‘or improvements in, to and upon
the Unit; (ii) change the layout or number of rooms in the Unit;
(iii)- change in and size and/or number of such Units by subdividing
a Unit, combining separate Units (including those resulting from
any subdivision or otherwise) into one or more Units, altering the
boundary walls between any Unit or. otherwise; and (iv) reapportion
among such Units affected by such change in sizée or number,
subdivision, combination or alteration, appurtenant interests in
the Common Elements; provided, however, that the Sponsor or its
designee (s) shall comply with all rules, ordinances and regulations
of all governmental authorities having jurisdiction and shall agree

. to hold the Board of Managers and all other Unit Owners harmless

from any liability arising therefrom. 1In accordance with law, the
Common Elements appurtenant to each Unit as expressed in this

Declaration shall have a permanent character and shall not be
" altered without the consent of all Unit Owners affected.

Written
consent will be obtained from Unit Owners, if any, who. are
adversely.- affected as a result of the. above changes. Contract

vendees, if - any, pursuant to Purchase Agreements with the Sponsor

or its designees for a Unit adversely affected as a result of the
above changes, will be given the right to rescind their Purchase
Agreements and receive a refund of any disclosed in an amendment to
the Offering Plan for the Property. The provisions of this
Paragraph 16 may not be added to, amended or deleted without the
prior written consent of the Sponsor or its designee(s). 1In the-
event of any such change in an Unsold Units, Sponsor shall amend

- the Declaration and Floor Plans to reflect same.

In the event the Sponsor or its designee, exercising its rights
pursuant to this Article so requires, the Board of Managers shall
promptly amend the Declaration at the expense of the Sponsor or its
designee, to reflect any such alteration, addition, improvements,

A
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changes or reapportionments and shall record such amendment in the
Office of the Register of Kings County.

B. CHANGES TO THE COMMERCIAL UNIT: Except to the extent prohibited
by law, the Owner of a Commercial Unit shall have the right without
the vote or consent of the Board of Managers to: (i) make
.alterations, additions or improvements, whether structural or
non-structural, interior or exterior, ordinary or extraordinary,
in, to and upon the Commercial Unit; (ii) change the layout of, or
number of rooms in the Commercial Unit; (iii) change the size
and/or numbers by subdividing the Commercial Unit, into two or more
separate Commercial Units, combining separate Commercial Units
(including those resulting from such subdivision or otherwise) into
one or more Commercial Units, altering the boundary walls between
any Commercial Units, or otherwise; and (iv) if appropriate,
reapportion amount the Commercial Units affected by such change in
size or number pursuant to the precedlng clause "c" their
percentages of interest in the .common element ; prov1ded however,
that the percentage of interest in the common elements of. any other
Commercial Units shall not' be changed by reason thereof unless the
Owners of such Commercial Units shall consent thereto and, provided

further, that the owner filing such changes shall comply with all
laws, ordinances and regulations of all governmental authorities
having Jurlsdlctlon and shall agree to hold the Board of Managers

and all other Commercial Units harmless from any liability arising
therefrom.

Nothing contained in this Declaration shall prohibit the division
or consolidation of any Commercial Units and common interest
appurtenant thereto, including but not limited to a change in the
‘number of rooms. Any such change which will affect the structural
integrity of the Building requires the prior written consent of the
Board of Managers. In no case, however, may such division or’’
consolidation result in a different percentage of common interest
for the total of new Commercial Units than existed for the total of
the orlglnal Commercial Units before division or cdnsolidation:. .An
amendment . to this Declaration authorized by this paragraph may be
filed by the new. Unit Owner(s) without notice to or consent of the
Board of Managers or any.other Commercial Owner(s) provided the

-percentage of common interest of all other exlstlng Commerc1al
Units is not affected thereby

If the number of rooms in-an Unsold Commercial Unit is changed, or
the size and/or number of Unsold Commercial Units is changed
(whether as a result of a subdivision or combination of Unsold
- Commercial Units, or of boundary walls between Unsold Commercial
Units, or otherwise) and the appurtenant percentage interest in the
common elements is reapportioned as a result thereof, all in
accordance with the provisions of this Article, then the Sponsor or
its designee shall have the right to execute, or (on its request)
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. professional units.

to reguire any other Unit Owner or the Condominium Board of
Managers to execute, and record in the Office of the Register of
Kings County, an amendment .to this Declaration (together with such
other documents as the Sponsor or its designee deems appropriate to-
effectuate the same) reflecting such change in the number of rooms
in- an Unsold Commercial Units_ any of them or in the size and/or.
number of Unsold Commercial.Units (whether as a result of said

subdivision, combination, alteration or otherwise) and the
reapportionment of the.  percentage of interest in the common-
elements. ' '

C. HANDICAPPED PARKING UNIT: In the event the handicapped parking
unit is owned by a person other than a person who qualifies as a .
handicadpped person pursuant to the rules of the New York City
Building Department, such handicapped parking unit:may be rented to.

non-handicapped persons on a month to month basis only. In the -

event the owner of a residential -unit in the subject premises who
qualifies as a handicapped person, notifies the unit owner that
they desire to rent said unit, the existing occupancy of the
handicapped parking unit (including and existing mwonth . to month
tenancy) must be terminated at the conclusion of. the first full

month following the month in which notice :is received; and the

handicapped parking unit must than be rented to the handicapped
person delivering such notice on the same terms and conditions as
the space was rented to the non-handicapped person.

Individual parking wunits will not be deemed- commercial,

Any special rights attaching to commercial,
storage. or other non-residential units located in the subject
premises shall not apply to parking units consisting of an
individual parking space. Parking units consisting of multiple
parking spaces shall benefit from such special regulations.

In the event the Sponsor -or 1ts designee, exercising its righﬁs
pursuant to this Article so requires, the Board of Managers’ shall
promptly amend the Declaration. at the expense of the Sponsor .or its

.designeé, to reflect any such alteration, addition, improvements,

changes or reapportionments and shall record such amendment in the
Office of the Register of Kings County.

Unit Owners in the Condominium hold title to their respective Units
subject to the benefits, rights, privileges, easements, burdens, °
covenants, and restrictions as described herein, in the By-Laws of -

the Condominium and any agreement of record recorded prior or

- subsequent to this Declaration.

16. SPECIAL RESTRICTIONS ON CABANA UNITS: Units designated as
“cabana units” may only be owned by, or rented to, persons who own
or occupy a residential unit in the subject premises. Any deed,
lease or use and occupancy agreement to a person other than the




owner or occupant of a residential unit shall be voidable at the
option of the Board of Managers; and in the event of termination of
such deed, lease or use and occupancy agreement, shall result in a
forfeiture to the Condominium. Notwithstanding the foregoing, an
executor, administrator, trustee or other person or entity who ..
acquires a deed, lease or use and occupancy agreement by operation
of law shall not forfeit same, but may not sell, transfer, assign,

sublease the rights acqulred thereby, except in conformity with
this clause.

17. INVALIDITY:

a) If any provision of this Declaration or-of the By-Laws is
invalid under, or would cause this Declaration or the By-Laws to be
"insufficient to submit the Property to, the ‘provisions of the
Condominium Act, such provision shall be deemed deleted from .this
Declaration or the By-Laws, as the case may be; for the purpose of .
submitting the Property to the provisions of the Condominium Act,
but shall nevertheless be valid and binding upon, and shall inure
to the benefit of, the owners of the Property and their heirs,
.executors, administrators, legal representatives,
assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable law with the
same force.and effect as if, immediately after the recording of
this Declaration or the By-Laws, “all Unit Owners had signed and
recorded an instrument agreeing to each such provision as a
covenant running with the Land. If any provision that is necessary
to cause this Declaration or the By-Laws to be sufficient to submit
the Property to the provisions of the Condominium Act is missing

from this Declaration or the By- Laws, then such prov131on shall be
deemed included;

(b) Subject to the terms of Paragraph "a" above, if this
Declaration or the By-Laws are insufficient to submit the Property
te the provisions of the Condominium Act, this Declaration and By-
‘Laws shall nevertheless be valid and binding upon, and shall inure
to the benefit of, the owners of the Property and their heirs,
executors, administrators, legal representatives, successors and
assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable law to the
extent permitted under such applicable law with the same force and
effect as if, immediately after the recording of this Declaration
and the By-Laws, all Unit Owners had signed and recorded an

instrument "agreeing to each such provisions as a covenant running
with the Land.

18. TERMINATION OF CONDOMINIUM: The Condominium may be
terminated by casualty loss, condemnation or eminent domain, in
accordance with the provisions of the By-Laws, or by withdrawing
the Property from the provisions of the New York Condominium Act if
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Designee"

authorized by an affirmative vote of Unit Owners who own not less
than eighty (80%) percent in Common Interest of the Units. The
Sponsor or its designees will not vote its interests appurtenant to
any Unsold Units for such withdrawal unless at least eighty (80%)
percent in Common Interest of all other Unit Owners have elected .
for such withdrawal, in which event the Sponsor may choose to vote:
in favor of or against such withdrawal. In the event said
withdrawal is authorized as aforesaid, the Property shall be
subject to an action for partition by any Unit Owner or lienor as

if owned in common, in which event the net proceeds of sale shall
be divided among all the Unit Owners in proportion to their
respective Common Interests, provided however, that no payment .
shall be made to a Unit Owner until all lienors have first been:

paid off out of his share of such proceeds.

19. COMMON EXPENSE: Common Expenses of the Condominium mean
and include all expenses of operation of the Property and all sums °
designated Common Expenses by or pursuant to the provlslons of
Article 9-B of the Real Property Law of the State of New York, the
Declaration or the By-Laws. Common expenses shall be charged. to
unit owners according to their respective common interests. Such
common expenses may.be specially-allocated and apportioned by the
Board of Managers in- a manner different from common profits and
expenses for one (1) or more non-residential units. Additionally, .
common expenses may be specially -allocated and apportioned to
residential or non-residential units, or a combination thereof,
based on special or exclusive use or availability, or exclusive

control, of particular units or common areas by particular unit .
owners. :

A

20. DEFINITION OF "SPONSOR-DESIGNEE" : The term "Sponsor-

as used in this Declaration shall mean any person or

~entity designated by the .Sponsor to acquire title to a Unit, other

than a good faith Purchasex for wvalue purchasing pursuant to a
validly executed Purchase Agreement. A "Sponsor-Designee" shall
have the right to designate a person or entity to succeed to its

rights and any such designee shall also Dbe deemed a
"Sponsor-Designee.

21. WAIVER: No provision contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any failure .

to enforce the same, irrespective of the number of wviolations ox
breaches which may occur.

©22. CAPTIONS: The captions herein are inserted only as a

matter of convenience and for reference, and in no way define,

limit or describe the scope of this Declaration nor the intent of
any provision thereof.
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23. GENDER:  The use of the masculine gender in this
Declaration shall be deemed to refer to the plural, and vice versa,
whenever the context so requires.

IN WITNESS WHEREOF, the parties have .caused this Declaration to
be executed by its duly authorized representatlves this
day of , 200

350 GROVE, LLC
-BY:

STATE OF NEW YORK)
COUNTY OF ) SS.:

On the _ day of.

under81gned personally appeared
personally known to me or proved to me on the basis of satlsfactory-
evidence to be the 1nd1v1dual(s) whose name (s) is{are) subscribed"
to the within instrument and acknowledged to me that he/she/they
executed same in his/hexr/their capacity(ies),” and that by
hls/her/thelr signature(s) on.the instrument, the individual (s) or

the person upon.behalf -of which the individual (s) acted, executed
the instrument. '

C 200 , before mey the

NOTARY PUBLIC
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BY-LAWS

of

THE 358 GROVE STREET CONDOMINIUM

ARTICLE I
" Purpose of Business .

Section 1. Unit Ownership: The property located in ‘'the -
Borough, County of Kings, City and State of: New York at 358 Grove:
Street, Brooklyn, New York (hereinafter called the "Property") has
been submitted pursuant to the provisions of Article 9-B of the

‘Real Property Law of the State of New York by the Declaration

recorded in the Kings County office of the Register of the City of
New York, simultaneously herewith. The Condominium thereby created
shall hereinafter be known as THE 358 GROVE STREET CONDOMINIUM.

Section 2. Applicability of By-Laws: The provisions of these
By-Laws are applicable to the Property of the Condominium and to
the use and occupancy thereof. The term "Property" as used herein
shall include the land, the Bulldlngs, and all other improvements
thereon (including the Units, -the Common: Elements ‘and the Limited
Common Elements), owned in fee simple absolute, and all easements,
rights and appurtenances belonging thereto, and all other property,
personal or mixed, intended for use.in connection therewith, all of
which are intended to be' submitted to the provisions of said
Article 9-B of the Real Property Law of the ‘State of New York. The
Condominium Units are hereinafter sometimes referred to as "Unit".

or "Units".

- Section 3. Application: All present -and future. owners,

mortgagees, lessees and occupants. of Units and their employees, and’
any other :persons who may use the facilities:of the Property in any

manner are subject to these By-laws, the Declaration and the Rules
and-Regulations attached hereto -as Schedule A.

- The acceptance of a deed or conveyance or the entering into of - a

lease for a Unit or the act. of occupancy of a Unit shall constitute
an agreement that these By-Laws, the Rules and Regulations and the
provisions of the Declaration, as they may be amended from time to
time, are accepted, ratified, and will be complied with.

Section 4. Office: The office of the Condominium' and of the
Board of Managers shall be located at the Property.
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ARTICLE II
Meetings of Unit Owners

Section 1. Annual Meeting: The Annual Meeting of the Unit Owners
of the Condominium for the election of the Board of Managers and
for such other business as may properly come before such meeting,
shall be held in the Borough of Brooklyn, City of New York, at such
time and place, each year as may be designated by the Board. The
notice of the meeting shall be in writing and signed by the
President or a Vice President or the Secretary or an Assistant
Secretary. Such notice shall state the time when and the place
within the state where it is to be held, and the Secretary shall
cause a copy thereof to be delivered .personally or mailed to -each
Unit Owner of record of the Condominium entitled 'to vote at such -
meeting not less than ten (10) nor more than forty' (40) days before
the meeting. If mailed, it shall be directed to each such Unit
Owner at his or her address as it appears in the’ records of the
Condominium, unless he or she shall have filed with the Secretary
of the Condominium .a written request that notices intended for the
him or her be mailed to some other address, in which case it shall
be mailed to the address designated in such request.

Section 2. ~Special Meetings: ' Special meetings of Unit Owners,
other than those the calling of which is regulated by statute, may
be called at any time by the President or Secretary or by a
majority of the Board of Managers. It shall also be the duty of
the Secretary to call such meetings whenever requested in writing
so to do by Unit Owners owning at least twenty-five per cent (25%)
of the votes of the. Condominium. - The Secretary shall cause a.
notice of such Special Meeting stating the time, place and object
thereof and the officer or other person or persons by whom .the
‘meeting is called, to be delivered personally or mailed as provided
in Section 1 of this Article to each Unit Owner of record of the
Condominium entitled to wvoté at such meeting not less than ten- (10)
nor ‘more than forty (40) days before such meeting. .No business
other than that stated in such notice shall be transacted at such
Special Meeting unless the holders of -all the Units of the
Condominium be present thereat in person or by proxy. Except that
there shall be a meeting commenced within sixty days after the
closing of the First Unit to be sold to elect a Board of Managers.

Section 3. Waiver of Notices: The notice provided for in the two
foregoing sections is not Indispensable, but any Unit Owners'
meeting whatever shall be valid for all purposes if all the Unit
Owners of.the Condominium are represented thereat in person or by
proxy, or 1f a quorum is present, as provided in the next
succeeding section, and waiver of notice of the time, place and
objects of such meeting shall be duly executed in writing either
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before or after said meetlng by such Unit Owners as are not so
represented and were not given such notice.

Section 4. Quorum: At each meeting of Unit Owners, except where
otherwise provided by law, Unit Owners representing,
by proxy, 51% of the votes of the Units shall constitute a quorum; -
in case a quorum shall not be present at any meeting, the holders ~
of ‘a majority of the Units represented may adjourn the meeting to
some future time and place. Only those Unit Owners who, if present
at the adjourned meeting, would have been entitled to vote thereat,
shall be entitled to vote at any such adjourned meeting..

Section 5. Voting: At each meeting of Unit‘Owners, each Unit

Owner present in person or by proxy shall be entitled to cast the .
votes appurtenant to his/her Unit at the time of service of notice
of such meeting or at such prior date, not more than forty (40)
days before such meeting, as may be prescribed by the Board of
Managers as the date for determining which Unit Owners of record
are entitled to notice of and to vote at such meeting. The proxies
shall be in writing duly. signed by the Unit Owner but need not be
acknowledged or witnéssed, and the person named as proxy by any
Unit Owner need not himself be a Unit Owner of the Condominium.
Voting by Unit Owners shall be viva voce unless any Unit Owner
present at the meeting, in person or by proxy, demands a vote by
written ballot, in which case the voting shall be by ballot, and
each ballot shall state the name of the Unit Owner voting and the
number of votes appurtenant to her/her Unit, and in addition, the
names of the proxy of such ballot if cast by a proxy.

Section 6. - Title to Units: Title to Units may be taken in the
name of an individual or in the name of two (2) or more persons, as

‘tenants in common or as joint tenants or as tenants by the entirety
or in the name of a corporations or partnership, or 1n the name of

a fiduciary - or trust, estate, un-incorporated assoc1at10n,,
syndicate, Jjoint - venture, organization, .government or . any
department or agency: thereof, or any other entity. The term "Unit

Owner" as-used in these By-Laws shall include any person group of

persons, association or entity taking title as set forth in this
Section. ' '
Section 7.  Number of Votes: Any or .all of such Owners

(including the Sponsor or Sponsor-designee, if the Sponsor or its
designee shall then own one or more Units) shall be entitled to
cast one vote for each .01% of interest in the Common Elements

- attributable to the Unit or Units owned by them on all matters put

to the vote at all meetings of Unit Owners; except that, when
voting for the election of members of the Board of Managers, each
Unit Owner: (i) shall be entitled to one vote for each .01% of
Common Interest attributable to his Unit per member to be elected.
If Units are owned by more than one person as joint tenants,

in person or =




tenants by the entirety, or as tenants in common or by a
partnership, corporation or other entity, the persons owning said
Unit shall agree among themselves and cast the votes for their Unit
as a single vote. A fiduciary shall be the voting member with
respect to any Unit in a fiduciary capacity. Any Unit or Units ..

owned by the Board of Managers or its designee shall not - be -
entitled .to vote.

Section 8. Majority of Unit Owners: As used in these By-Laws the
term "majority of Unit Owners"™ shall mean those Unit Owners having
greater than 50% of the total authorized votes of all Unit Owners
present in person or by proxy and voting at any meeting of the Unit
Oowners, determined in accordance with the provisions of Section 7
of this Article II. Two thirds of Unit Owners shall mean thosé
Unit Owners having greater than 66-2/3% of the total authorlzed
vote of all Unit Owners present in person or by proxy and voting at,
any meeting of the Unit Owners. A vote of a majority of Unit
Owners shall be sufficient for any action of any meeting, except.
where otherwise provided herein or required by statute.

" Section 9. Inspectors of Election: Inspectors of election shall
not - be required to be appointed at any meeting of Unit Owners .

unless requested by a Unit Owner present .(in person or by proxy).

and entitled to vote at such meeting and upon the making of such

request inspectors shall be appointed or elected as provided in
Section 610 of the Business Corporation Law.

ARTICLE III

OFFICERS

Section 1. Designation: The principal officers of . the
. Condominium shall be the President, the Vice-President, the
Secretary and the Treasurer, all of whom shall be elected by  the
Board of Managers. The Board of Managers may appoint such. other
,offlcers as in its judgment may be necessary. The President and

Vice-President, but no other officers, need be members of the Board
of Managers. '

Section 2. . Election of Officers:: The  officers of the
Condominium shall be elected annually by the Board of Managers at
the organization meeting of each new Board of Managers and shall
hold office at the pleasure of the Board of Managers.and until
their successors are elected, their resignation or death.

Section 3.  Removal of Officers: Upon the affirmative vote of

a majority of the members of the Board of Managers, any officer may
be removed, either with or without cause,

and his successor may be
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elected at any regular meeting of the Board of Managers, or at any
o special meeting of the Board of Managers called for such purpose.
Section 4. APresident: The President shall be the chief
executive officer of the Condominium. He shall preside at all
meetings of the Unit Owners and of the Board of Managers. He shall -
65 have all of the general powers and duties which are incident to the

office of president of a stock corporation organized under the.
Business Corporation Law of the State of New York, including but
not limited to the power to appoint committees from among:the Unit
Owners from time to time as he may in his discretion decide is

appropriate to assist in the conduct of the affairs of the.
‘ﬁ Condominium. '

Section 5. Vice-President: The Vice-President shall ‘take the

place of the President and perform his duties whenever the

President shall be absent or unable to act. If neither the

A President . nor the Vice-President is ‘able to act, the Board of
. Managers shall appoint some other member of the Board of Managers
to act in the place of the President, on an interim basis. The

Vice-President shall ‘also perform such other duties as shall from

time to time be 1mposed upon him by the Board of Managers or by the'
Pre81dent

9 Section 6. Secretary: The Secretary shall keep the minutes of
‘all meetings of the Unit Owners and of the Board of Managers; he
shall have charge of such books and papers as the Board of Managers
may direct; and he shall in general perform all the duties incident

to the office of secretary of a stock corporation organized under
. the Business Corporation Law of the State of New York.

Section 7. Treasurer: The Treasurer shall  have the
responsibility for Condominium funds and securities and shall be
responsible for keeping full and accurate financial records, .and
_ bocks of account showing all receipts and disbursements and for the
® - = Dpreparation of all required financial data. = He  shall be
responsible for the deposit of all moneys and other valuable
effects in the name of the Board of Managers, or the Managing

Agent, in such depositories as may from time to time be designated
by the Board of Managers, and he shall, in general, perform all the

‘ duties incident to the office of treasurer of a stock corporation °

. 2 organized under the Business Corporation Law of the State of New
' York.
!

. Section 8. Compensation of Officers: No officer shall receive
any salary or other compensation from the Condominium for acting as
such or for services rendered in an official capacity.

®

Section 9. Liability of Officers: No officer shall be liable to
the Unit Owners for any mistake of judgment, negligence, oOr

@
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otherwise, except for willful misconduct or bad faith. The Unit
Owners shall severally indemnify each officer against any liability
or claims except those arising out of the bad faith or willful
misconduct of an officer. It is intended that each officer shall
have no personal liability with respect to any contract made by him
on behalf of the Condominium. It is and shall be permissible for
each officer who is appointed by the original Board of Managers
(designees of the Sponsor), to contract with the Sponsor and
affiliated corporations -w1thont fear of being charged with
self-dealing. It is also intended that the liability of any Unit
Owner arising out of any contract made by an officer or out of the
aforesaid indemnity in. favor of each officer shall be limited to’
such proportion of the total liability thereunder as his interest
in the Common Elements bears to the aggregate interest in the
Common Elements of all the Unit Owners. Every agreement made by an
office on behalf of the Condominium shall provide that each officer
is acting only as agent for the Unit Owners and shall have no
personal liability thereunder (except as Unit Owners, except for
willful misconduct or bad faith), and that each Unit Owner's
liability thereunder shall be limited to such proportion of ‘the
total liability thereunder as his interest in the Common Elements

bears to the aggregate interest in the Common- Elements of all ‘Unit -
Owners. :

ARTICLE IV

Managers

Section 1. Number: The number of Managers of the Corporation
shall not be less than three (3) nor more than seven (7), as. may
from time to time be herein provided and, in the absence of such
provision shall be three (3). Commencing with the first election
~of Managers by Unit Owners of the Condominium, and until changed by
amendment of this By-Law provision, and hereinafter provided,, the
number of Managers shall be three (3) The number of Managers
shall not be decreased to a number less than the number of Managers.
then in office except at any Annual Meeting of Unit Owners.
However, during the period the Sponsor, its Successor Offeror(s) or
Designees (s) continue to own 50% or more of the Condominium the
number of Managers shall remain fixed at three (3).

Section 2. Powers and Duties: The Board of Managers shall have
the powers and duties necessary for the administration of the
affairs of the Condominium, as agent of all Unit Owners. The Board
- shall further have the right to employ a manager or managing agent
or both, and may delegate any or all of the powers conferred by
this section to such managing agent. Persons‘employed in the
operation of the property may be designated or removed by a
"majority vote of the Board of Managers, or without vote by the
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Owners to serve the remaining term.

managing agent or manager, if such a person is employed by the
Board. |

Section 3. Nomination and Election: The Managers shall be elected

for a term of one year at the Annual Meeting of Unit Owners or at a -
Special Meeting called for that purpose as provided by law. Each .
Condominium Unit shall be entitled to cast one vote for each .01%
of Common Interest in the Condominium appurtenant to the Unit, :
which may be cast all for one nominated Manager, or divided among
any number of candidates. Their term of office shall be until
their respective successors are elected and qualify.

Section 4.  Quorum: A majority of the Managers then authorized
by these By-lLaws shall constitute a quorum.

Section 5. Vacancies: - Vacancies in thé Board of Managers
resulting from death, resignation or otherwise may be filled
without notice to any of the Unit Owners by a vote of a majority of
the remaining Managers present at the meeting at which - such
election is held for that purpose promptly after the occurrence of
any such vacancy even though no quorum is present. Each person so
elected shall be a member of the Board of Managers until .a
successor shall be elected at the next annual meeting of Unit
In the event of the failure to
hold any election of Managers at the time designated for the annual
e€lection of. Managers or in the event that the Board of Managers
shall not have filled any such vacancy, a Special Meeting of Unit
Owners shall be called to elect a new Board of Managers. Any
vacancy created by amendment of these By-Laws shall be filled

in

the manner provided in the resolution adopting such amendment. - In
case of a reduction of the authorized number .of Managers by

amendment of these By-Laws, the Manager,

if any, whose term of
office shall cease,

shall be determined in the manner provided in

- the resolution adopting such amendment.

Sectioq_é. Meetings: The Board . of Managers shali ‘meet
immediately after the Annual Meeting of Unit Owners without notice
and also whenever called together by any Manager of the Condominium

- or upon the written request of any three Managers then holding
~office, wupon notice given to each Manager,

by delivering,
personally, mailing or telegraphing the same to him at least two

days prior to such meeting at the last address furnished by him to.
the Condominium. Regular meetings may be held without notice at
such times and places as the Board of Manager may determine. "Any .

. meeting of the Board at which all the Managers shall be present, or

of which notice shall be duly waived by all absentees, either
before or after the holding of such meeting, shall be valid for all
purposes provided a quorum be present. Meetings of Managers may be
held either at the principal office of the Condominium or elsewhere
within the State of New York as provided in the notice calling the
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meeting, unless the Board of Managers by resolution adopt some

further limitation in regard thereto. At all meetings of the Board o
of Managers, each Manager shall be entitled to one vote. The vote
of a majority of the Board of Managers present at the time of a

vote of a duly constituted meeting shall be the act of the Board of
Managers.

Section 7. Resignation and Removal Any‘Manager may resign at any o
time by written notice delivered in person or sent' by certified
registered mail to the President or Secretary of the Condominium. -

Such resignation shall take effect at the time specified therein, -

and unless specifically requested acceptance of such resignation

shall not be necessary to make it effective. Any Manager may be - ‘ P
removeéd from office at any time with or ‘without cause upon the-
affirmative vote of the Unit Owners whose aggregate vote is at

least 51% of the votes of the Condominium at a Unit Owners' meeting

duly called for the purpose; provided, however, that the Manager(s)

elected by the Holders of "Unsold Units" can be removed only for

cause by a vote of a majority of the Unit Owners or w1thout cause - @
by the Holders of Unsold Units.

Section 8. 'Annual Cash.'Requirements: The Board of  Managers

shall, from time to time determine the cash requirements as defined.

in the Condominium's By-Laws, and fix the terms and manner of

payment of Common Charges:as more specifically set forth in Article - - ®
VI. The Board of Manager shall have discretionary power to
presCribe‘the.manner of maintaining and operating the Building, to

be paid as aforesaid by the Unit Owners. Every such determination

by the Board of Managers shall be final and conclusive as to all

Unit Owners and any expenditures made by the Condominium's officers - ®
or its agent under authority of, or with the approval of, the Board

of Managers of the Condominium shall, as against the Unit Owners,

be deemed necessarily and properly made for such purpose. Until
“the earlier of (i) the second anniversary of the First Closing or

(ii) such time as the Holders of Unsold Units hold less than 50% of

the outstanding votes of the Residential Units, the Board of @
Managers of the Condominium will. mot take any of the following

actions unless Unit Owners owing at least 51% of the votes of
Residential Units of the Condominium approve in writing or by vote,

in person or by proxy, at a duly constituted meeting called for
such purpose:

a) Increase the number or change the type of employees

from that described in the NOTES TO SCHEDULE B of the

Offering Plan;- ' '

' b) Provide for new or additional "services from
indicated in the NOTES TO SCHEDULE B, unless the annual cost o

of such new or additional services, when added to the annual
cost of all other services, being provided,

is no greater
than that provided in said notes;
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c) Establish any reserve other than the Reserve and/or
Working Capital Funds set forth in the Offering Plan.

However, notwithstanding anything contained herein to the
contrary, the Sponsor, as Holder of Unsold Units, or other
Holder {(s) of Unsold Units, shall not veto the expenses set
forth in SCHEDULE B of the offering plan, or expenditures
required to comply with applicable: laws or regulations.

Section 9. Rules and Regulations: The Board of ‘Managers may
from time to time adopt and amend such rules and regulations as it
may deem necessary in respect to the Building of the Condominium
for the health, safety and convenience of the Unit Owners. Copies’

thereof and of changes therein shall be furnlshed to. each Unit
Owner.

Section 10. Compensation: No Member of the ‘Béard of Managers

shall receive any compensation from the Condominium for acting as
such.

Section 11. Liability of the Board of Managers: The Members of-
the Board of Managers shall not be liable to the Uriit Owners for
‘any mistake of judgment, negligence, or otherwise, except for their
own individual willful misconduct or bad faith. The Unit Owners
shall indemnify and hold harmless each of the members of the Board
of Managers against all contractual liability to others arising out
of contracts made by the Board of Managers on behalf of the
_Condominium unless any such contract shall have been made in bad
faith or contrary to the provisions of the Declaration or of these
By-Laws. It is intended that the members of the Board of Managers
shall have no personal liability with respect to any contract made’
by them on behalf of the Condominium within the scope of their
authority. It is understood and permissible for the original Board
" of Managers, who are designated by the Sponsor, to contract with
the Sponsor and affiliated. corporations  without fear of being
charged with self- deallng It is also intended that the liability
of any Unit -Owner arising out of any contract made by the'Board of
"Managers shall be limited to such proportion of the total liability.
thereunder as his interest in the Common Elements bears to the
interest of all the Unit Owners in the Common Elements. Every
agreement made by the Board of Managers, or the Managing Agent, or
the Manager, on behalf of the Condominium shall provide that the
members of the Board of Managers, or the Managing Agent, or the
Manager as the case may be, are acting only as agent for the Unit
. Owners in the Common Elements. Every agreement made by the Board
of Managers or by the Managing Agent or by the Manager on behalf of
the Condominium shall provide that the members of the Board of
Managers, or the Managing Agent, or the Manager, as the case may
be, are acting only as agent for the Unit Owners and shall have no
personal liability thereunder (except as Unit Owners), and that
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each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder as his interest in the

Common Elements bears to the 1nterest of all Unit Owners in the
Common Elements.

" ARTICLE V
NOTICES

Section 1. Definitions: Whenever under the provisions of the -
Declaration or of these By-Laws, notice is required to be given to
the Board of Managers, any Manager, Unit Ownex or mortgagee, it
shall noet be construed to mean personal notice; but such notice may
be given in writing, by mail, by depositing the same in a post
office or letter box, in a postpaid sealed wrapper, addressed to
the Board of Managers, such Managers or Unit Owner or mortgagee in
such address as appears on the books of the Condominium.

Sections 2. Service of Notice Waiver: Whenever any notice is

"required to be given under the provisions of the Declaration or of
these By-Laws, a waiver thereof, in writing, signed by the person
or persons entitled to such notice, whether before or after the
time: stated therein, shall be deemed the equivalent thereof.

'ARTICLE VI

OPERATION OF THE PROPERTY

Section 1. Determination of Common Expénses and Fixing of Common.
Charges: The Board of Managers shall from time to time, and at
least annually, prepare a budget for the operation of the
.Condominium, determine the amount of the Common Charges payable by
the Unit Owners to meet the Common Expenses, and allocate. and
assess such Common Charges and Expenses among the. Unit Owners in

'proportlon to their respective Common Interests.  Such common
expenses may be specially allocated and apport;oned by the Board of

Managers in a manner different from common profits and expenses for

one (1) or more .non-residential units. Additionally, common

expenses may be specially allocated and apportioned to residential

or. non-residential wunits, or a combination thereof, based on

special. or exclusive use or availability, or exclusive control, of

particular units or common areas by particular unit owners.- The

Common Expenses shall include, among other things, the cost of all

“insurance premiums on all policies of insurance required to be or
"which have been obtained by the Board of Managers pursuant to the
provisions of these By-Laws and the fees and disbursements of the

Insurance Trustee. The Common Expenses may also include such
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amount. as the Board of Managers may deem proper for the operation
and maintenance of the Common Elements including, without
limitation, an amount for working capital of the Condominium, for a
general operating reserve, for a reserve fund for replacements, and
to make up any deficit in the common expenses for any prior year. -
The Common Expenses may also include - such amounts as may be .
required for the purchase or lease of any Unit whose Owner has

elected to sell or lease such Unit, or any Unit which is to be sold
at a foreclosure or other Jud1c1a1 sale. The Board of Managers

shall advise all Unit Owners promptly, in writing, of the amount of -
Common Charges and Expenses payable by each of them, respectively,

as determined by the Board .of Managers, as aforesaid, and shall
furnish copies of each budget on which. such Common Charges and
" Expenses are based, to all Unit Owners. Any dlspute relating to

the expenses to be borne by the Unit Owners shall be submitted to
arbitration in accordance with theses By-Laws.

The Sponsor or Sponsor-designee shall be respénsible for thé:Common
Charges assessed against a Unit owned by it from the-date of the -

First Unit Closing until' such Unit is sold  to a bona fide
purchaser. ‘

Section 2. Insurance: The Board of Managers shall be required ‘to
obtain and maintain, to the extent obtainable, the following’
insurance: (1) fire insurance with extended coverage, vandalism and
malicious mischief endorsements; insuring the Buildings containing
the Units (including all of the Units and the fixtures ‘initially
installed therein by the Sponsor or by prior construction and any
other property usual to the servicing and - general occupancy, but
not including furniture, furnishings, ‘or other personal property
supplied- or installed by Unit Owners) together with all service -
machinery and equipment contained therein and covering the-

interests of the Condominium, the Board of Managers and all Unit =~

- Owners and their mortgagees w1th certificates of insurance, as

their interests may appear, in an amount to be determined by the
Board of- Managers.”  In. the event  this building  includes a
commerc1al unit, the Board of Manageérs shall annually obtain from
the insurance broker a letter stating the extent to which the cost
of insurance for the condominium, on account of the usage of the
commercial unit, exceeds the cost which would otherwise have been .
obtained if no commercial unit were present; and this cost shall be
borne by the commercial unit owner. A copy of -the letter shall be
delivered to the commercial unit owner within ten (10) days after
receipt thereof, and the commercial unit owner shall be obligated

the amount assessed therein with fifteen (15) days after receipt
thereof.

Section 3. Payment of Common Charges: All Unit Owners shall be
obligated to pay the Common Charges assessed by the Board of
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Managers pursuant to the provisions of Section 1 of Article VI at
such.time or times as the Board of Managers shall determine.

No Unit Owner shall be liable for the payment of any part of the
Common Charges assessed against his Unit subsequent to a sale,
transfer or other conveyance by him.

Section 4. Collection of Common Charges and Assessments: The
Board of Managers shall assess Common Charges against Unit Owners
from time to time at least annually and shall take prompt action to
collect any Common Charge due from any Unit. Owner which remains
unpaid for more than thirty (30) days from the due date for payment
thereof. The Board of Managers shall also take prompt action to
collect any assessment-due.from any Unit Owner which remains unpaid
for more than thirty (30) days from the due date thereof.

Section S. Default in Payment of Common Charges or Assessments:
In the event of. default by any Unit Owner in paying to the Board. of
'Managers the Common Charges or any assessment as determined by the -
Board of Managers, such Uriit Owners shall be obligated to pay
interest at the highest legal rate on such Common Charges. or

assessments from the due date thereof, together with all expenses,
including attorney's fees, incurred by the Board of Managers in any
proceeding brought to collect such unpaid Common Charges or
assessments. The Board of Managers shall have the right and duty
to attempt to recover such Common Charges or assessments, together
with interest thereon, and the expenses of the proceeding,
1nc1ud1ng attorney s fees, in an action to recover the same brought
agalnst such Unit Owner,. . or by foreclosure of the lien on such Unit
granted by Section 339-z of the Real Property Law of the State. of
New York, in the manner provided in Section 339-aa thereof. A Unit
Ownier defaulting in payment of Common Charges or assessments shall

not be permitted to vote at any regular or special meeting of Unlt
- Owners.

Foreclosure of Liens for Unpaid Common Charges: 1In
any action brought by the Board of Managers to foreclose a lien on
a Unit because of unpaid Common Charges, the Unit Owner shall be
required to a reasonable rental for the use of his Unit -and the
plaintiff 1in such foreclosure action shall be entitled ‘the
appointment . of a receiver to -collect the same. The Board of
Managers, acting on behalf of all Unit Owners, shall have the power
to purchase such Unit at foreclosure sale and to acquire, hold,
lease, mortgage (but not to vote the votes appurtenant to), convey,
~or otherwise deal with same. A suit to recover a money judgment
for unpaid Common Charges shall be maintainable without foreclosing
or waiving the lien securing the same. The proceeds from the sale
of any Unit pursuant to this Section shall be used first to pay the
unpaid Common Charges and/or assessments, plus reasonable
attorney's fees and administrative costs and any other lawful liens

Section 6.
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on the defaulting Unit.. Amounts above this, if any, will be the
® property of the defaulting Unit Owner. If after the sale of Unit
for the nonpayment of Common Charges and/or assessments, the. sale
does not recover the full amount due and owing, the Board o
Managers has the right to assess all the Unit Owners as a Common -
Expense for the differemnce between the amount received by the

\ Condominium from the sale of the Unit and the amount owed to the -
@ Condominium.
Section 7. Statement of Common Charges and Assessment: The Board

of Managers shall promptly provide any Unit Owner so requesting the i

same in writing, with a written statement of all unpaid Common'
° Charges due from such Unit Owner.

Section 8. Abatement and Enjoinment of Violations by Unit Owners:

The violation of any rule or regulation adopted:/by the Board of

Managers, or the branch of any By-Law contained herein, ox- the

breach of any provision of the Declaration, shall give the Board of

o . Managers the right, in addition to any other right set forth in.

"these By-Laws; (a) upon reasonable notice to the Unit Owner, to

enter the Unit in which, or as to which, such violation or breach

exists and to summarily abate and remove, at the expense of the

defaulting Unit Owner, .any structure, thing or condition that may

) exist ‘therein contrary to the intent and meaning of the provisions

L J hereof (prov1ded However, that no prior notice ‘shall be required

in the event the Board of Managers shall determine that action is

immediately necessary for the preservation or - safety of the

Property of the Condominium or for the safety of residents of the

Condominium or other persons or required to avoid the suspension of

Py any necessary service to the Condominium); or- (b). to enjoin, abate

i or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any such breach.

Section 9. Maintenance and Repairs:

®: . a)’ All malntenance, replacement or repair to any Unit,
: ordlnary or extraordinary, and to  the doors, windows,"
electrical {(except Common Elements), plumbing (excépt Common

Elements) and heating fixtures and air conditioning units

within the Unit or belonging to the Unit Owner shall be at

. the Unit Owner's expense, excepting as otherwise specifically
& provided herein.

b) All maintenance, repairs and replacements to the

General Common Elements as defined in. the Declaration, and

the painting and decorating of the exterior side of Unit

o entrance doors and windows shall be made by the Board of
Managers as a Common Expense, excepting to the extent that

the same are necessitated by the negligence, misuse or

neglect of a Unit Owner, in which case such expense shall be
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charged to such Unit Owner. Maintenance, repair and
replacements in or to the Limited Common Elements as defined
in the Declaration will be performed as per the Declaration.

Section 10. Restrictions on Use of Units: In order to provide for

congenial occupancy of the Property and for the protection of the
values of the Units, the use of: the Property shall be restricted to -

and shall be in accordance with the following:

a) The Residential Units shall be used for private
residences only, except that a Unit Owner may use his Unit
for any home occupation use permitted under applicable zoning
law and ordinances, building code or other rules and
regulations of governmental authorities having jurisdiction.
‘Any Unit may also be used as a professional office by a
resident thereof provided such professional use does not
violate zoning regulations and "provided further that the-
prior consent of the Board of Managers to such professional
use is obtained. Notwithstanding the foregoing, the Sponsor
or Sponsor-Designee shall have the right without charge, (i)
to maintain general- and sales offices in one or more Units or"
elsewhere on the Property, to use one or more Units as models
and: for other promotional purposes and to erect and maintain. -
signs on -the. Property; (ii) to have its employees,-
contractors and sales agents present on the Property; (iii)
to do all things necessary or appropriate, including~the use
of the Common Elements, to sell or lease Units ‘and to-

‘complete construction or the Bulldlng and to comply with 1ﬁs
obllgatlons : :

b) ‘The Common Elements shall be used only for the-
furnishing of the services and facilities for which they arée ~
reasonably suited and which are incident to the use ‘and
occupancy of Units.

c) No nuisances shall be allowed on the Property nér
shall'any use or practice be allowed which is a source of
annoyance to its residents or which interferes -with the

-peaceful possession or proper use of the Property by its
residernts.

d) '~ No unlawful use shall be made of the Property of
any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction
thereof shall be observed. Violations of laws, orders,
rules, regulations or requirements of 'any governmental agency
having jurisdiction thereof, relating to any portion of the
Property, shall be eliminated, by and at the sole expense of
the Unit Owners, or the Board of Managers, whichever shall
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have the obligation to maintain or repair such portion of the
Property.

e) No portion of a Unit or other Limited Common
Elements appurtenant thereto (other than the entire Unit
including the Limited Common Elements appurtenant thereto),
may be separately rented.

f) In the event the Board of Managers determines, via -
letter from the insurance -agent providing insurance for the
building, - that the cost of insuring the building with the.
Commercial Units exceeds the cost of insuring the building -
without Commercial Units, then the Commercial Unit Owners
shall be responsible for a special assessment in the amount
of such overage. Commercial Unit Owners shall be entitled. to
a reimbursement equal to an amount determined by applying
their common interest to the annual cost of water and sewer
charges paid by the Condominium. Commercial Unit Owners
shall be under a duty to maintain heat in their unit on a 24- .
hour basis, notwithstanding the operating hours of the
business, so as to prevent any piping or building facilities- .
which run through said Commercial Units from freezing or
being otherwise damaged by any weather condition.

Section 11. Additions, Alterations or Improvements by Unit Owners:

No Unit Owner shall make any structural addition, alteration or
improvement in or to-his Unit, or which affects the exterior of the
Building's Units, without prior written consent thereto of the
Board of Managers. The Board of Managers shall have the.obligation
to answer 1in writing any written request by a Unit Owner for
approval. of a proposed  structural addition, alteration. or

improvement in such Unit Owner's Unit, within thirty (30)
after such request,

days
and failure to do so within the stipulated time

" shall constitute a consent by the. Board of Managers to  the proposed

addition, alteration, or improvement. An application to. any

department of the City of New York or to any other governmental
authority for a permit to make an . addition, alteration or
improvement in or to any Unit shall be executed by the Board of
Managers only, without however, incurring any liability on the part
of the Board of Managers or any of them to. any contractor,
subcontractor, or material wman on account of such addition,
alteration or improvement, or to any person having any claim for*
injury to person or damage to property arising therefrom.

_In the event the Board of Managers grants  its consent, ‘either

affirmatively or by its inaction, to any structural addition,
alteration or improvement to be made by a Unit Owner, the consent
shall provide that any such work shall be at the Unit Owner's sole
cost and expense, that work shall be done in accordance with all
governmental or quasi-governmental laws, rules, regulations, codes

CRL 15




and ordinances, that all work shall be
contractors with adequate liability, property damage and worker's
compensation insurances (certificates for which shall be delivered
to the Board of Managers prior to the commencement of

done by' reputable

construction), that any additions, alterations or improvements,

shall be maintained in their entirety by said Unit Owner who shall

also be responsible for any repairs, including structural repairs,

to such area in any event, and to the Unit and any Common Elements
where such repairs become necessary due to additional stresses
caused by the structural alteration, addition or improvement, or

due to improper design or construction of the structural
alteration, addition or improvement, and such approval shall
further provide that  the Unit Owner shall reimburse the Board of
Managers any out-of-pocket expenses incurred by the Board of
Managers in connection with the granting of such approval and in
connection with any services provided to such alteration, addition
or improvement; ' such expenses may include, but shall not be
limited to, any fees of an attorney and/or fees of an architect

consulted in connection w1th any request tnr a Unit Owner for
approval of such work.

The provisions of this ‘Section 11 which requires the consent of the
Board ' of Managers in connection with a structural addition,
alteration or improvement shall not apply to Units owned by the

Sponsor or its designee. -‘All other provisions of this Section 11
shall apply to all Units.

Non-structural- alterations and improvements to Units that do not

affect the exterior of the Buildings may be made without the prior
approval of the Board of Managers.

Section. 12. Use of Common  Elements and Facilities: A Unit Owner’
shall not place. or cause to be placed in the lobby, public halls,
stairways ‘or other common areas or common facilities, any
'furnlture, packages or objects of any kind. The public halls and
stairways shall be used for no purpose other than for normal

transit through. them. The Sponsor and any Sponsor-Designee shall -
have the right to use of the Common Elements, without charge, for
the purpose set forth in Section II of this Article VI.

Section 13. Right of Access: A Unit Owner shall grant a right of
access to his Unit, to the Manager and/or any other person
authorized by the Board of Managers, the Manager or the Managing
Agent, for the purpose of making inspections or for the purpose of
correcting any condition originating in his Unit and threatening
- another Unit or a Common Element, or for the purpose of performing
installations, alterations or repairs to the mechanical or
electrical services or other Common Elements in his Unit or
elsewhere in the Building in which the Unit is located, provided
that requests for entry are made in advance and that any such entry
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is at a time reasonably convenient to the Unit Owner. In case of
an emergency, such right of entry shall be immediate, whether the
Unit Owner 1is present at the time or not. In the event of the

exercise of the right of access provided in this Section 13, any
costs for repairs shall be borne in accordance with the provisions
of Section 10 of this.Article VI. Each Unit Owner will be required .’
to give a copy of his/her keys to his/her Unit to the President of.
the Board of Managers who shall designate an authorized person or -
persons to keep the keys and use them in case of an emergency.

Section 14." Rules of Conduct: Rules and Regulations concerning
the use of the Units and the Common Elements may be promulgated and
amended by the Board of Managers. A majority vote of Unit. Owners
at a meeting may overrule the Board. Copies of such rules and
regulations shall be furnished by the Board of Managers to. each
Unit Owner prior to the time when the same shall become effective.
Initial rules and regulations, which shall be effective until

amended by the Board of Managers are annexed hereto and made a part
hexreof as Schedule A.

Section 15. Water Charges and Sewer Rents: Water shall be
supplied to all of the Units and the Common Elements through one or
more building meters or pursuant to a frontage charge and, the
Board of Managers shall pay, as a Common .Expense except for the
Commercial Unit which shall be separately metered and billed, all
charges - for water consumed on. the Property and in the Units,
together with all related sewer rents arising therefrom, promptly
after the bills for the same shall have been rendered. In the
event of a proposed sale of a Unit by the Owner thereof, the Board
of Managers, on request of the selling Unit Owner, shall execute
and deliver to the purchaser of such Unit or to the purchaser's

title insurance company, a letter agreeing to pay all charges for-

water and sewer rents affecting the Property as of the date of

- closing of title to such Unit promptly after such charges shall
have been billed. The Commercial Unit or Units shall be entitled

to a credit against common charges for the portion of such common
charges allocable to water/sewer charges for residential Units.

ARTICLE VII
Mortgages

Section 1. Notice to Board of Managers: A Unit Owner who

-mortgages his Unit shall notify the Board of Managers of the name

and address of his mortgagee and shall file a confirmed copy of the
note and mortgage with the Board of Managers; the Board of Managers

shall maintain such information in a book entitled "Mortgages of
Units".

CRlLr7




Section 2. Notice of Unpaid Common Charges: The Board of
Managers, when so requested in writing by a mortgage of a Unit,
shall promptly notify any mortgagee of a Unit, of such Unit Owner's
default, including non-payment of Common Charges, in the
obligations of such Unit Owner under the Declaration, By-Laws,
Rules and Regulations, as the same are amended from time to time,

or in any order of the Board of Managers issued with respect
thereto.

Section 3. Notice of Default: The Board of Managers, when giving
notice to a Unit Owner of a default in paying Common Charges or
other default, shall send a copy of such notice to each holder of a

mortgage covering such Unit whose name and address has heretofore
been furnished to the Board of Managers

Section 4. Examination of Books: Each ‘Unit .Owner -and each
mortgagee of a Unit shall be permitted to examine the books of
account of the Condominium at reasonable times, on business days.

ARTICLE VIII

Condemnation and .Termination

Section 1. "Condemnation: In  the event of a taking in
condemnation. or by eminent -domain of part oxr all of the Common
Elements, the award made for such taking shall be payable to the
Board of Managers, if such award amounts to $50,000.00 or less, and
to the Insurance Trustee if such award amounts to more than
$50,000.00. If seventy-five (75 ) percent or more of the Unit
Owners duly and promptly approve the repair and restoration of such
Common Eleéments, the Board of Managers or the Irnsurance Trustee, as
the case may be, shall arrange for the repair and restoration of
~such Common Elements, and the Board of Managers or the Insurance
Trustee, as the case may be, shall ‘disburse the proceeds of ‘such
award to. the contractors engaged in such repair and restoratlon in

approprlate progress payments. In the event that seventy-five
£75%) percent or more of the Unit Owners do not duly and promptly
"approve the repair and restoration of such Common Element, the
Board of Managers shall disburse the net proceeds of such award in
the same manner as they are required to distribute insurance
. proceeds where there is no repair or restoration of the damage, as
provided in Section 3 of Article VI of these By-Laws. As used in

this Section, the words "promptly -approve*" shall mean not more than
‘31xty (60) days from the date of such taking.

Section 2. Termination: The Condominium may be terminated by the
casualty loss, condemnation or eminent domain, in accordance with
the provisions of the By-Laws, or by withdrawing the Property from
the provisions of the New York Condominium Act .if authorized by an



affirmative vote of Unit Owners who own not less that -eighty (80%)
percent in number and in Common Interest of the Units. Sponsor -or
its designees will not vote its interests appurtenant to any Unsold
Units for such withdrawal unless at least eighty (80%) percent in
number and in Common Interest of all other Unit Owners have elected -
for such withdrawal, in which event the-Sponsor may. choose to votéj'
in favor of or against such withdrawal. In the event said-
withdrawal is authorized as aforesaid, the Property shall be
subject to an action for partition by any Unit Owner.or lienor as
if owned in common, in which event the net proceeds of sale shall
be divided among all the Unit Owners in proportion to their
respective Common Interests. However, no payment shall be made to

a Unit Owner until all liens to which his/her Unit are subject are
paid off.

ARTICLE IX
Arbitration

Section 1. Procedure: Any matter required or permitted to be
determined by arbitration pursuant to the terms of the Condominium
Documents shall be submitted for resolution by a single arbitrator
in a proceeding held in New York City, New York, in accordance with
the then existing rules of the American Arbitration Association or
any successor organization thereto. 1In the event that the American
Arbitration Association shall not then be in existence and has no
successor organization, any such arbitration shall be held in New
York City, New York before one arbitrator appointed, upon the
application of any party by the Real Estate Board of New York.

Section 2. Variation by Agreement: The parties to any dispute
required or permitted to be resolved by arbitration pursuant to the
terms of the Condominium Documents may, by written agreement, vary
any of the terms. of Section 1 hereof with respect to. the

‘arbitration of such dispute or may agree to resolve their dispute

in any manner, including, without limitation, the manner set forth
in Section 3031 of the New York City Practice Law and Rules and

known as "New. York Simplified Procedure for Court Determlnatlon of
Disputes".

Section 3. Binding Effect: The decision in any arbitration
conducted pursuant to. the terms of Section.1l and 2 hereof shall be
binding upon all of the parties thereto and may be entered in any -

- court of appropriate jurisdiction.

Section 4. Cost and Expenses: (a) The fees, costs and expenses
of the arbitrator shall be borne by the losing party in the
arbitration or, if the position of neither party to the dispute
shall be substantially upheld by the arbitrator, such fees, costs
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and expenses shall be borne equally by the disputants. Each

disputant shall also bear the fees and expenses of his counsel and
expert witnesses.

All costs and expenses paid or incurred by Condominium board in
connection with any arbitration held hereunder, including, without

limitation, the fees and.expenses of counsel and .expert witnesses,
shall constitute Common Expenses.

ARTICLE X

Conflicts

Section 1. Conflicts: These By-Laws are set forth to comply with
the requirements of Article 9-B of the Real Property Law of the
State of New York. 1In case any of these By-Laws conflict with the
provisions of said statute or of the Declaration, the provisions of

said statute or of the Declaratlon, as the case may .be, shall
control

ARTICLE XI
Amendments to the By-Laws

Section 1. Amendment to By-Laws: These By-Laws may be modified
or amended by the vote of two-thirds (as that number is defined in
these BylLaws) in Common Interests of all Unlt Owners at a meetlng
.of Unit Owners duly held for such purpose.

For as long as there are of one or more Unsold Units, these By-
Laws, including the Rules and Regulations of the Condominium
. attached hereto, may not be altered, amended, repealed or added to.

without the consent of the Holder(s) of Unsold Residential Un1ts
'and the Sponsor.

ARTICLE XII
Miscellaneous

Section 1. Inﬁalidity: The invalidity of any part of the By-Laws

shall not impair or affect in any manner the valid enforceability
. or effect of the balance of these By-Laws.

Section 2. Captions: The captions herein are inserted only by
matter of convenience and or reference, and in no way define,
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limit, or describe the scope of these By-Laws, or the intent of any
provision therein.

Section 3. Gender: The use of the masculine gender in the By-
Laws shall be deemed to include the feminine gender and the use of

singular shall be deemed to include the .plural, whenever the .
context requires.

Section 4. Waiver: No restriction, condition, obligétion or -
provision contained in these '‘By-Laws, shall be deemed to have
abrogated or waived by reason of any failure to enforce the same,

respective of the number of violations or breaches thereof which
may occur. : ' T

Section 5. Insurance Trustee: The Insurance Trustee selected,

'shall be a bank, trust company or savings and loan association ‘in

the State of New York, designated by the Board of Managers (with
approval of the holders of five (5) or more Unit first mortgages) .
In the event the Insurance Trustee shall resign, the new insurance. -
Trustee shall also be a bank, trust company, or savings and loan
association in the ‘State of New York, designated by the Board of
Managers (with the approval of the holders of five (5) or more Unit
first mortgagees). The Board of Managers shall pay fees and
disbursements of any Insurance Trustee, . and such fees or
disbursements shall constitute a Common Expense of the Condominium.
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CERTIFICATION OF- SPONSOR AND ' SPONSOR'S PRINCIPALS PURSUANT TO
SECTION 20 OF THE REGULATICNS ISSUED PURSUANT TO GENERAL
BUSINESS LAW ARTICLE 23-A, AS AMENDED .

"RE: 358 Grove Street
Brooklyn, New York -.

We,-350 GROVE STREET, LLC, and DOWNTOWN GROVE STREET PARTNERS, LLC
and MOTOVICH ASSOCIATES, LLC, being the Sponsor and principals of
the Sponsor of the Offering Plan to convert the above.captioned

property to condomlnlum ownershlp, jolntly and severally certify as
follows:

We understand that we have primary responsibility for compliance:
‘with the provisions of Article 23-A of the General Business .Law,
the regulations promulgated by the Attorney General in Part 20, and
such other laws and regulations as may be applicable;

We have read the entire Offering Plan. We have investigated the
facts set forth in.the Offering Plan and the underlying facts. We
have exercised due diligence to form a basis for this
certification. We jointly and severally certify that the Offerlng
Plan does, and that documents submitted hereafter by us which amend
or supplement the,offerlng Plan wlll.

Vlﬂ Set forth the detailed terms of the transactlon and be
complete current, and accurate,

2. Afford potential purchasers, investors, and participants an
adequate ba81s on which to found their judgment

3. Not omit any material fact
4. . ,Not contain any untrue<statement of a material fact;.
5. Not contain any fraud, deception,'concealﬁent,;Snppression,

false pretense, or fictitious or pretended purchase or sale;

6. Not contain any promise or representation as to the future

which is beyond reasonable expectation or unwarranted by
ex1st1ng circumstances;

7. Not contain any representatlon or statement which is false
where we:

a) knew the truth; ' :
b) with reasonable effort could have known the truth;
c) made no reasonable effort to ascertain the truth;or

d) did not have knowledge concerning the representation
or statement made.
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This certification is made under the penalty of perjury for the .

benefit of all persons to

whom this offering is made. We

-understand . that violations are subject to the Civil and Criminal

penalties of the General Business Law and the Penal Law.

350 GROVE -STREET, LLC -

DOWNTOWN. GROVE STREET

PARTNERS, LLC
By: :

Sworn to before me this

y day of Mot
D s AIZ;M

Notar%Publlc _

EUZABETH: STE\?IQRT York
Pubhc State of New Yo
Notary c?65977C oty )
Quahﬁed ln ueens-Cou
Commission.Expirés April 30 20 /0

'MOTOVICH ASSOCIATES "LLC-

By:

BORIS MOTOVICH

ﬁo befo
day of

-Swo

me this :
-y , 2006 .

Notary Public

Marina Kuyan
Notary Pubhc State of New York
Registration # 01KU5038559
Qualified in Richmond County
My Commission Expires March 13, 2010 !

2006.

Sworn to before me this

¢/ day of %W .

2006.

' FLIZABETH STEWART
* Notary Public, State of New York -
No. 40955977 y
Q a!if ed in Queens Cou
Comm‘:ssion Expires Apdl 30, 20 /9

ALEXANDER TUKMAN AN

;Sworn to before me this
yday of

. EUZABETH STEWART
Notary Public, State of New York
No. 4965977 .
Qualified in Queens County / 7
Comm:ssmn Expn'es April 30,207 %

/Kp%w//

BORIS MOTOVI CH

Sworn to bef re me this
5day o SAY .
e rnct

Notary Public

2006.

| Marlia Kuyan

Ngta(y Public, State of New York
egtmnon # O1KU5038559
Qualified in Richmond County

My Commission Expires March 13, 2010
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May 3, 2006

CERTIFICATION OF SPONSOR'S ARCHITECT PURSUANT TO
PART 20.4 OF THE REQULATIONS ISSUED PURSUANT TO
(GENERAL BUSINESS LAW ARTICLE 23-A AS AMENDED

Re: The 358 Grave Street Condominium
358 Grove Straot
Brooklyn, New York 11237

The SpOnsdf of the Oﬁéflﬁg Plan- to convert the captioned p'ropeny to
condominlum owmership has.retained our firm fo-prepare a report describing.the:
construction and/or renovation of the properiy (here‘mattef *the Report™).

1 visually inspected éxisting portions of the property, if any, on May 3, 2000 005 B
In addition to préparing the building plans and specifications dated June, al, 2007,
we also prepared the Report dated March 20, 2006, a copy of which is intendsd -

. to be incorporated Into the Offaring Plan so that prospactive purchasers may rely

- thereupan. e : : : T e

| am a registered -architect in the state in which the property s located. |

uhderstand that 1 am: responsible- for complying with Article 23-A of the: Gene_gmt- e -
Busingss Law.and the Reguiations promulgsted by the Department.oftaw . -

‘Part 20, insofar @ they sre applicable to the Report.

I'have read the eniire Report and investigaited the facts set forth thereln and the .
‘facts underlying it with'due diligence in-order to form a. basis for this certification. .

This certification is:made for the'benefit of alt persons to whom this offer ismade.

1 oerhfymatﬁle Repott does:

()  setforth in namative form the description and/or. physical condition of the .

entire property as it will exist upon completion of construction, provided
that construction Is in accordance with the plans and specifications that |
examined; o ' 4

(i)  In.our professional opinion afford potential jnvestors, purchasers and
- particlpants an adequate basis upon which to found their judgment

GENE KAUFMAN ARGHITEET PO

525 BROADWAY NY NY 10012

T 212:625-8700 F 212-625-8867

www ] .
GL('\A‘.t)cf-?’onCl com
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concerning the desocription and/or physical condition of the property &s it
will exist upon completion of construction, provided that construction is in
accordance with the plans and speclfications that | examined; .

{li) not omit any material fact;
(iv)  not contain any untrue statement of a material fact;
(v}  not contain any fraud, deception, concealment , or sdppfession;

(vi)  not con’éin any promise or Arepresentaﬁon._as to the future; which Is
* beyond reasonable expectation or unwarranted by existing circumstances;

(vil) not contain any representation or statement which is false, where I:

(@) knew the truth;

{b)  with reasonable effort could have known the truth;

(c) made no reasonable effort fo ascertain the truth;

(d) did not have knowledge conceming the representation of statement .
made. ' | '

| further certify that | am not owned or controlled by, and have no beneficial
interest in the Sponsors, and.that my compensatlon for preparing this Report Is
not contingent on the conversion of the. property. to coidominium ownership,. ar
_ on the prafitablity or price of the offering. This statemiant.
' guarantee to warranty of the physical condition of the feope

v

' Swom t6 before ma this -
% dayof MAY — 2006
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"RITA KNOX REALTY INC.
LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
BROOKLYN, NEW YORK 11215

‘ (718) 965-2722
FAX: (718) 965-0648

May 3, 2006

'CERTIFICATION OF SPONSOR'S EXPERT ON ADEQUACY OF BUDGET PURSUANT
TO SECTION .20 OF THE REGULATIONS ISSUED .PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED

“RE: 358 Grove Street, Brooklyn,  New York

. The Sponsor of the condominium Offering Plan for ~the above
"captioned property retained me to review SCHEDULE B and SCHEDULE
B-1, containing the projections of income and expenses for the -
first year of condominium operation. Our experience in the field
includes being a licensed real estate broker for over 18 years;
the management ' of approx1mately 12 bulldlngs, and, the sale of
numerous condominium and rental propertles We are familiar with
. prices, practlces, and procedures in the area of this condomlnlum

We understand that we are respons1b1e for complying with Artlcle
23-A of the General: Bus1ness Law and the regulations promulgated by
the Department of Law in‘' Part 20, insofar as they are applicable to
" SCHEDULE B-and SCHEDULE B- 1. We have reviewed the SCHEDULES and.
investigated the facts set forth in the SCHEDULES, and the facts
underlying it with due diligence in order to form a basis for this

§ certification. We also have relied on our experlence in managlng
‘res1dent1a1 bulldlngs.

We certify that ‘the pro;ectlons in SCHEDULE B and SCHEDULE B-1
appear reasonable and adequate under existing circumstances, and
the projected income appears .to be sufficiént to meet the

anticipated operating expenses for thé projected flrst year of
condomlnlum operatlon

We certify that the Schedules do:

1. Set forth in detail the projected income and expenses

for the first year of condominium operation; :
-Af ford potential. investors, purchasers and participants
an adequate basis upon which to found their judgment
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concerning. the first year of condominium operation;

3. Not omit &any material fact; :

4. Not contain any untrue statement of a material fact;

S. . Not contain any fraud, deceptlon concealment, or
suppression; :

6. Not contain any promise or representatlon as to the

future which is beyond reasonable éxpectation or
unwarranted by existing circumstances;

Not contain any representation or statement which is
false where we:

a)l knew the truth;

b) - with reasonable effort could have known'the
: truth;
- c) ‘made no reasonable effort to ascertaln the truth
0T ;
d) did not have knowledge concernlng the

representations or statements made.

We further certify that we are not owned or controlled by the
Sponsor.  We understand that a copy of this certification is
intended to be incorporated into the Offerlng Plan. This statement
is not intended as a guarantee or warranty of the income -and.
expenses of the ' first vyear of:  condominium’ operatlon This.
certification is made under the penalty .of perjury for the benefit |

.of all persons to whom this offerlng is made. 'We understand. that

violations are subject to the civil and crlmlnal penaltles ‘of the

~General BuS1ness Law and Penal Law.

Rita Knox
Llcensed Real Estate. Broker

'SWORN TO BEFORE ME THIS
3RD pAY. OF WMAY

., 2006

el b

NOTARY PUBLIC

HAROLD GRUBER
Notary Public, State Of New York
No. 026R6013647

: Qualified In nga&zg
Commission Expires
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RITA KNOX REALTY INC.
- LICENSED REAL ESTATE BROKER
241 AIFTH AVENUE
BROOKLYN, NEW YORK 11215,

(718) 9652722
FAX: (718) 9650648

May 3,‘2006'

CERTIFICATION BY EXPERT ON ADEQUACY OF COMMON 'CHARGES ‘PAYABLE BY
' THE COMMERCIAL UNIT OWNER PURSUANT TO SECTION 20 OF THE  REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED -

RE: 358 Grove Street, Brooklyn, New'York

The Sponsor ‘of the condomlnlum Offerlng Plan  for. the above
-captloned property retained me' to review SCHEDULE B which includes
_projections of common charges payable by owners of commercial
units. Our experience in the field includes being a licensed real
-estate broker for over 18 years; the management of - approximately 12
‘buildings; and, the sale of numerous condominium and rental

properties. We are familiar with prices, practices, and.procedures
"in the area of this condominium.

We understand that. we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by
the Attorney General, Part 20 thereof, insofar as they are.
applicable to the commercial units listed in SCHEDULE B. ' We have
reviewed the SCHEDULE as it 4dmpacts upon commercial units and
investigated the facts set forth in.the SCHEDULE, and the facts
-underlying it with due diligence in order to form a basis for this |
certification. . We have also- relled on -our- experience in managlng‘
“re31dent1al bulldlngs[

We certify that the prOJectlons in SCHEDULE B for common- charges
payable .by the owners of commercial units appear reasonable and
~adequate under existing circumstances to .meet the anticipated

opérating expenses fairly attributable to such commercial units for -
the projected first year of condominium operation, and that the
allocation of common charges attributable to the commercial units

also reflect special or exclusive use or avallablllty, or exc1u31ve
‘control of partlcular common areas.
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We certify that the estlmates in SCHEDULE B for common charges
payable by the owners of ‘commercial units do:

1. Set forth in detail the projected common charges for the
commercial unlt for the first year of condominium
operation; : -

2. Afford potential investors, purchasers and participants
an adequate basis upon which to found their judgment
concerning the common charges payable by owners of the

. commercial unit;

3. Not omit any material fact; :

4. Not contain any untrue statement of a material fact;

5. Not contain any fraud, deceptioh, cOncealment, or

" suppression;

6. Does not contain any promise or representatlon as to. the
future which 1is beyond reasonable expectation or
unwarranted by existing circumstances; '

7.

Not contain any representatlon or statement which is
false where we:

a) Knew the truth;

'b)  With.reasonable effort, could have known the truth;

c) Made no reasonable effort to ascertain the truth; .
or, - : :

d) Did © not  have knowledge  concerning the -

. representations or statements made.

We further certify that we are not owned or controlled by the
Sponsor. . We understand that. a copy of this certification is
intended to be incorporated into the Offering Plan. This statement
is not .intended as a guarantee or warranty of the common charges
fairly attributable to the commercial units for the first year of
condominium operation. This certification is made under the.
penalty of perjury for the benefit of all persons to whom this
offering is made. We understand that violations are subject to the

civil and cr1m1na1 penaltles of the General Business Law and Penal
Law.

MW

Rita Knox
Licensed Real Estate Broker -

_ SWORN TO BEFORE ME THIS
30 DAY OF piAN , 2006

HAROLD GRUBER
Notary Public, State Of New York

. \AM&/ ‘/ammj\/ No. 02GlF2i601 3647
. : : d in Kin
W A Quatlified gélﬁuz\ ¢

; Commission Expires
NOTARY PUBLIC ‘
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