CONDOMINIUM OFFERING PLAN
FOR THE SALE OF UNITS IN A CONDOMINIUM KNOWN AS

THE INDIGO CONDOMINIUM

125 WEST 21ST STREET
NEW YORK, NEW YORK 10011
52 Residential Units (Including 1 Superintendent Unit) .................... $ 74,760,000
30 Storage Bin LiCenses .......coeeeeeeeenenneeaeaeascsosssccncccscnns $ 1,350,000
1Commercial Unit ......coeeeeeeeeenceccscocesescasessssscnsasansnns $ 4,000,000
Total Offering .......cceeeeeeeeiineeeeasssssseaaaeasssssscsscccaannns $ 80,010,000
SPONSOR SELLING AGENT
125 West 215 LLC Alchemy Properties Inc.
c/o Alchemy Properties Inc. 200 Madison Avenue, 20" Floor
200 Madison Avenue, 20" Floor New York, New York 10016
New York, New York 10016 (212) 683-0044

(212) 683-0044

The term of the initial offering of this Plan commenced on January 26, 2007 and expires on January 25, 2008

unless the said date is extended in a duly filed amendment.

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS.
NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN
THIS PLAN AND TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW
PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE
DEPARTMENT OF LAW DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER
GOVERNMENT AGENCY HAS APPROVED THIS OFFERING. PURCHASERS FOR THEIR OWN
OCCUPANCY MAY NEVER GAIN CONTROL OF THE CONDOMINIUM BOARD UNDER THE TERMS OF

THIS PLAN. (SEE SPECIAL RISKS SECTION OF THE PLAN).

THIS PLAN CONTAINS SPECIAL RISKS TO PURCHASERS. SEE PAGE (vi).
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PART 1
SPECIAL RISKS TO BE CONSIDERED BY PURCHASERS

1. Sponsor will endeavor in good faith to sell all of the Residential Units in a
reasonably timely manner to Purchasers for the personal occupancy of Purchasers or their
immediate families However, in the event that there is a significant decline in market values of
at least ten (10%) percent from the prices listed in Schedule A as of the date the Plan is declared
effective, the Sponsor reserves the right to rent the Units, rather than sell, until there is an upturn
in the market. However, so long as Sponsor is able to achieve the purchase prices listed on
Schedule as of the date the Plan is declared effective, Sponsor is committed to selling Residential
Units which represent a majority of the Common Interest in the aggregate. Sponsor’s good faith
efforts to sell to Purchasers will include listing Unsold Units with brokers, showing Unsold Units
to brokers and prospective purchasers or their representatives, filing update amendments to the
Plan and otherwise engaging in customary sales activities. Sponsor’s construction lender has not
placed any limitation on Sponsor’s right to rent Units.

See Section of the Plan entitled “Rights and Obligations of Sponsor” for further detail.

2. The purchase of a condominium unit has many significant legal and financial
consequences and may be one of the most important financial transactions of your life. The
Attorney General of the State of New York strongly urges you to read this offering plan carefully
and to consult with an attorney before signing an agreement to purchase a condominium unit.

3. At the time a Purchase Agreement is executed, a Purchaser is required to make a
down payment in an amount equal to at least fifteen (15%) percent of the purchase price.
Purchase Agreements entered into after the issuance of a temporary certificate of occupancy and
the Plan has been declared effective will require a down payment that is at least 15% of the
Purchase Price and a Closing Date that is the later of (i) forty-five (45) days after the execution
of the Purchase Agreement or (ii) receipt of written notice of the time and place of the Closing to
the Unit at least thirty (30) days prior to the Closing Date specified therein, unless otherwise
negotiated with Sponsor. In the event a Purchaser defaults under his or her Purchase Agreement,
time being of the essence with regard to the obligations of the Purchaser thereunder, and does not
cure such default within thirty (30) days after Sponsor gives written notice to the Purchaser of
such default, Sponsor may, at its option, cancel such Purchase Agreement and retain, as
liquidated damages, the entire down payment made by the Purchaser, together with interest
earned thereon, if any.

Additionally, if a Purchaser fails for any reason to close title to his or her Residential or
Commercial Unit on the originally scheduled Closing Date and Sponsor elects not to cancel the
Purchaser’s Purchase Agreement as a result of the same, (a) the closing apportionments to be
made at the Closing will be made as of midnight of the date preceding the originally scheduled
Closing Date, and (b) the Purchaser will be required to pay to Sponsor an amount equal to 0.03%
of the purchase price of his or her Residential Unit for each day that the Closing is adjourned.

Purchasers are further advised that if a Purchaser makes a Down Payment in excess of
$100,000 for the purchase of a unit, (i) such Down Payment will not be federally insured in
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excess of $100,000; and (ii) while the Down Payment is in the interest bearing checking portion
of the Master Escrow Account, the Down Payment may not be fully federally insured even if the
Down Payment does not exceed $100,000. Funds drawn on out-of-state or foreign banks will
not be accepted as payment of the purchase for a Residential Unit unless otherwise agreed by
Sponsor.

(See the Section entitled “Procedure to Purchase” for the further discussion of the foregoing.)

4. The Purchase Agreement is not contingent upon the Purchaser obtaining
financing. Although a Purchaser may obtain financing from a lending institution of any other
source, the Purchaser’s obligation to purchase the Unit pursuant to the Purchase Agreement is
not contingent upon obtaining financing for such purchase. Notwithstanding the above, if a
Purchaser, who represents to the Sponsor that he or she intends to use the Unit for his or her own
personal use, applies for financing through Park Avenue Mortgage Group, a New York State
licensed mortgage broker, upon the conditions set forth in the Purchase Agreement (such as
submitting all documentation and fees on a timely basis), then such Purchase Agreement will be
contingent, for the period set forth in the Purchase Agreement, upon the Purchaser obtaining
financing in an amount equal to eighty (80%) percent of the Purchase Price. Purchasers buying
Units for investment purposes (as opposed to for their own personal use) will not be granted a
mortgage contingency provision under any condition. See the Section entitled “Procedure to
Purchase” and the terms of the Purchase Agreement in Part II. Although a Purchaser is free to
apply to any lender Purchaser chooses for any financing, either directly or through a mortgage
broker, the inability to obtain a mortgage loan commitment or mortgage loan shall not relieve a
Purchaser of Purchaser’s obligations under the Purchase Agreement unless the conditions set
forth in the Purchase Agreement are met. If a Purchaser needs and fails or is unable to obtain a
mortgage loan to purchase a Unit from a lender (except if an application is made with Park
Avenue Mortgage Group pursuant to the terms of the Plan) and thereby is unable to close on the
purchase of the Unit, Purchaser will be in default of the Purchase Agreement and Sponsor shall
have the right to seek its legal remedies, which include, but are not limited to forfeiture of
Purchaser’s down payment. Time is of the essence with respect to Purchaser’s obligations to
perform all of Purchaser’s obligations under the Offering Plan. Any and all costs, fees or
expenses necessary or required to be paid in connection with any Purchaser’s mortgage loan or
mortgage loan commitment shall be borne solely by such Purchaser, no matter what the cause,
including Sponsor’s abandonment of the Offering Plan, and Sponsor shall not be responsible for
paying any such costs, fees or expenses.

(See the Section entitled “Procedure to Purchase” for further details.)

5. In the event Purchaser, who represents to the Sponsor that he or she intends to use
the Unit for their his or her own personal use, obtains a mortgage loan commitment through Park
Avenue Mortgage Group pursuant to the conditions set forth in the Purchase Agreement to
purchase a Unit, and (a) does not close on the purchase of the Unit before the expiration of the
commitment, even if Sponsor is not ready to close on the Unit for any reason whatsoever, and (b)
incurs any additional fees to extend the commitment (i.e., loan extension fees) or obtain a new
commitment from the same or another lender, or incurs any additional fees, costs or expenses in
connection with any delay in the anticipated or scheduled closing date (including, but not limited
to, increases in interest rates or additional “points” or extension fees levied by the lender), or
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loses its commitment, Purchaser must pay all such fees or costs incurred by or imposed upon
Purchaser. Neither Sponsor, its principals, managers, members, agents, designees, employees,
affiliates, selling agents, construction managers, contractors, subcontractors and/or counsel shall
be responsible for the payment or reimbursement of any such fees or costs incurred by or
imposed up on the Purchaser, or any other such loss as a result of any delay or adjournment of
the closing date or Sponsor’s abandonment of the Offering Plan.

6. Although Sponsor is obligated to complete the construction of the Units and the
Common Elements, if any, as described in this Plan, and to obtain any applicable sign offs from
the Department of Buildings, each Purchaser shall be obligated to close on the purchase
notwithstanding that on the Closing Date the Sponsor has not completed construction of (a)
details of the Unit or the Property, (b) other Units, or (¢) the Common Elements which do not
prevent Purchaser's legal occupancy of the Unit and a lawful means of access to the Unit,
provided that Sponsor has obtained all applicable sign offs from the New York City Building
Department, and all services required by law are being reasonably supplied or furnished to the
Unit. Sponsor represents that currently its assets and funding sources are sufficient to meet its
obligations under the Offering Plan, including, but not limited to, its obligation to complete the
construction of the Building and to obtain all applicable sign offs from the New York City
Building Department. No bond or other security will be given to secure Sponsor's obligations to
complete construction and perform its other obligations, including but not limited to its
obligation to pay Common Charges, assessments and real estate taxes with respect to unsold
Units under this Plan. See "Rights and Obligations of Sponsor."

7. Prior to the closing of title to a Residential or Commercial Unit, the Purchase
Agreement prohibits a Purchaser from advertising or otherwise offering, promoting or
publicizing the availability of the Unit for sale or lease. Purchasers are referred to the Purchase
Agreement set forth in Part II of the Plan.

8. (a) Sponsor as the owner of Unsold Units will have voting control of the
Condominium Board during the period which continues until the earlier to occur of: (i) the sale
by the Sponsor of more than fifty (50%) percent of the Residential Units, or (ii) five (5) years
after the First Closing (hereinafter referred to as the “Sponsor Control Period™).

(b)  During the period that Sponsor controls the Condominium Board, Sponsor
will have control of maintenance, facilities and services to be provided to Unit Owners and will
determine the Residential Common Charges to be paid by all Residential Owners.

9. During the Sponsor Control Period, Sponsor will have control of the maintenance
and operation of the Condominium and will, as controlling party on the Condominium Board,
determine the Common Charges to be paid for all Unit Owners (including Sponsor); provided,
however, Sponsor shall vote to authorize the expenditures set forth in Schedule B of this
Offering Plan or any other expenditure required: (i) to comply with applicable laws or
regulations, (ii) to remedy any notice or violations, or (iii) to remedy any work order by an
insurer. Sponsor shall have sole discretion of all design choices and construction means and
methods with respect to the completion of all aspects of the Building including, but not limited
to, the Common Elements.
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The By-Laws of the Condominium does not include a provision that after the
Sponsor Control Period a majority of the Board of Managers must be owner-occupants or
members of an owner-occupant’s household who are unrelated to Sponsor and its principals.
Owner-occupants and non-resident owners, including Sponsor, may have inherent conflicts on
how the Condominium should be managed because of their different reasons for purchasers, i.e.,
purchase a home as opposed to an investment.10.  Sponsor and its designees may exercise veto
power over some actions of the Condominium Board. Sponsor may not exercise veto power
over expenses in Schedule B, or expenses required to remedy any notice of violation, or to
remedy any work ordered by an insurer. Until Sponsor and its designees have conveyed title to
all Residential Units, but in no event later than five (5) years after the closing of the first
Residential Unit, the Condominium Board may not take any of the following actions without
Sponsor’s prior written consent: (a) make any addition, alteration or improvement to the
Common Elements or to any Residential Unit, or (b) assess any General Common Charges,
Residential Common Charges or Residential Limited Common Charges for the creation of,
addition to or replacement of all or part of a working capital, reserve, contingency or surplus
fund, or (c) increase or decrease the number, or change the kind of, employees referred to in the
Plan, or (d) enter into any service or maintenance contract for work not covered by contracts in
existence on the date of the First Closing or otherwise provide services in excess of those
referred to in the Plan, except as it required to reflect normal annual increases in operating
services, or (¢) borrow money on behalf of the Condominium, or (f) exercise a right of first
refusal to lease or purchase a Residential Unit; provided, however, that Sponsor’s written
consent is not necessary to perform any function or take any action described in clauses (a)
through (f) above, if, and only if, the performance of such function or the carrying out of such an
action is necessary (and no other alternative is available) to enable the Condominium Board to
comply with laws, rules or regulations of any governmental authority having jurisdiction over the
Condominium (see the Section entitled “Control By Sponsor” for further details).

11. No amendment, modification, addition or deletion of the Declaration, By-Laws or
Rules and Regulations shall be effective in any way, (a) without the prior written consent of the
affected Commercial Unit Owner(s) with respect to any amendment, modification, addition or
deletion of or to the By-Laws, the Declaration or the Rules and Regulations modifying the
permitted uses of any Commercial Unit or affecting the rights, privileges, easements, licenses or
exemptions granted to any Commercial Unit Owner or (b) without the prior written consent of
Sponsor or its designee or the owner of any Unsold Residential Unit, as the case may be, with
respect to any amendment, modification, addition or deletion of or to the By-Laws, the
Declaration or the Rules and Regulations modifying the permitted uses of the Building or any
portion thereof or affecting the rights, privileges, easements, licenses or exemptions granted to
Sponsor or its designee or the owner of any Unsold Residential Unit, as the case may be, or
otherwise adversely affecting Sponsor or its designee or the owner of any Unsold Residential
Unit, as the case may be. (See the Section entitled “Rights and Obligations of Unit Owners and
the Boards of Managers™.)

12.  Each Purchaser will be obligated to enter into a power of attorney at the closing of
title to the Unit. The form of power of attorney, set forth in Part II of the Plan, grants broad
powers to the Condominium Board to enter into agreements affecting the General Common
Elements and Residential Common Elements, as the case may be. The power of attorney also
grants to Sponsor the right to amend the Condominium Declaration with respect to any Unsold
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Residential Unit and the Commercial Unit. Please refer to the form of power of attorney set
forth in its entirety in Part II of the Plan.

13.  Construction is a complicated process requiring the coordination of numerous
tasks and the balancing of complex mechanical, structural and architectural systems. No
assurance can be given by Sponsor with regard to the accuracy of any projected completion dates
set forth herein. During the first year of Condominium operations, construction workers and
related personnel will be at the Property from time to time making adjustments and performing
various tasks related to the completion of construction with or without notice. ~Any and all
systems, including but not limited to water supply, air conditioning, heating, cooling, ventilating
and elevators, may require adjustments after any Unit Closing to regulate or complete. Although
operable, these systems may need to be shut down temporarily from time to time. Various other
adjustments, to windows and elevators and other systems, may require eighteen (18) months or
more after the First Closing to complete. Sponsor may not fully complete the decoration of the
Lobby or the corridors in the Building, including but not limited to installing light fixtures,
hanging wall coverings or laying carpeting, until that particular floor is fully occupied by
Residential Unit Owners. Please refer to the Section of the Plan entitled “Description of
Property” in Part I of the Plan for further details.

14.  Although the estimate of the real estate taxes is a good faith estimate, it is not
possible to estimate same with any degree of certainty. Assessed valuations or taxes, when
actually made or determined by the City of New York, may be lesser or greater. Accordingly,
these estimates of assessed valuation are to be considered well-founded opinions and are not
intended, and should not be construed as warranties as to future assessed valuations. The real
estate tax estimates for each Residential Unit and for the Commercial Unit were calculated on
the assumption that the real estate taxes for the residential portion of the Building payable with
respect to each Residential Unit for the first year of Condominium operation will be allocated in
proportion to each Residential Unit’s and the Commercial Unit’s percentage interest in the
Common Elements. Upon determination of individual tax lots and individual Residential Unit
assessments, the New York City tax authorities may allocate taxes between the Residential Units
in proportion to each Residential Unit’s and the Commercial Unit’s purchase price rather than its
percentage interest in the Common Elements, and, if so, Residential Units having the same
percentage interest may pay different real estate taxes. The real estate taxes payable the first
year of the Condominium's operation is based on an assessment of the Building as complete for
only a portion of half the year. Once the Building is fully assessed, the estimated real estate
taxes will be higher, in accordance with the real estate tax analysis set forth in the Opinion of
Lippman Krasnow Kelton & Schuman LLP and Mishkoff & Associates LLC. Neither the
Sponsor nor its principals, managers, members, agents, designees, employees, affiliates or the
Selling Agent make any representation that the Real Estate Taxes set forth in Schedule A will be
the actual Real Estate Taxes finally determined by the City of New York. Please refer to the
Section of the Plan entitled “Real Estate Taxes” and to the Opinion of Lippman Krasnow Kelton
& Schuman LLP and Mishkoff & Associates LLC contained in Part I of the Plan for further
details.

15.  Sponsor reserves the right to sell blocks of Units as more fully described in the
“Introduction” of the Plan and to designate the purchaser of such blocks of Units as “Sponsor”
under this Plan and the Declaration, provided that such purchaser meets the definition of Sponsor



under the New York State Attorney General’s Regulations Governing Newly Constructed,
Vacant or Non-Residential Condominiums. The party so designated as a “Sponsor” or a
Purchaser designated by Sponsor as a “Holder of Unsold Units” (as hereinafter defined) will
have those additional rights and obligations of a “Sponsor” as more fully described in the Plan
and such party shall be deemed to be a Sponsor with the obligations of a Sponsor in relations to
the Units it owns.

16.  Sponsor will apply for a partial exemption from real estate taxes attributable to
the Units pursuant to Section 421-a of the New York Real Property Tax Law and anticipates
obtaining a preliminary Certificate of Eligibility. Nevertheless, there can be no assurance that a
Certificate of Eligibility will be granted. If for any reason the aforementioned application is not
granted, there will be no exemption from real estate taxes on the Units. Such exemption, if
granted, will be for a limited period of 10 years. After the initial period of ten (10) years, the
exemption will be phased out progressively over years 11-15. (See Section of the Plan entitled
“Opinion of Counsel’s 421-a Real Estate Tax Exemption Benefits Opinion” for further details).
Neither Sponsor, its principals, managers, members, agents, designees, employees, affiliates,
Sponsor’s counsel, Sponsor’s tax counsel, the Selling Agent, the Managing Agent or any other
person makes any warranty that the partial exemption from real estate taxes under Section 421-a
will be granted or as to the amount, if any, of the minimum tax that will be assessed against the
Units or the amount of real estate taxes payable at any time by any Unit Owner. Accordingly,
neither Sponsor, its principals, managers, members, agents, designees, employees, affiliates,
Sponsor’s counsel, Sponsor’s tax counsel, the Selling Agent, the Managing Agent shall have any
liability to any Purchaser in the event the partial exemption in any form or amount from real
estate taxes under Section 421-a is not granted.

17.  The Commercial Unit may be used for any lawful use provided such use is not (a)
noxious or immoral or a so-called “adult entertainment” facility under New York zoning laws, or
for obscene or pornographic purposes or activities or the sale or distribution of any obscene or
pornographic material, as such terms are defined in Section 235 of New York Penal Law; (b) for
manufacturing use; (c) for the purpose of performing any abortions or providing any professional
counseling or advice advocating abortions or family planning; or (d) as an off-track betting
facility, all as more fully discussed in the Section of the Plan entitled “Commercial Unit”.
Except as set forth above, the Commercial Unit Owner may use the Commercial Unit for any
lawful purpose, at its sole discretion and without the requirement of consent of the Condominium
Board or anyone else, provided that such use is consistent with the applicable governmental
regulations and with the Declaration and By-Laws of the Condominium, including, without
limitation, the rules and regulations that are a part of the By-Laws. The Commercial Unit Owner
has the right to freely sell the Commercial Unit, or to freely lease, divide or sell all or part of the
Commercial Unit, as the case may be, without having to first obtain the approval of or offer the
same for sale or lease to the Condominium Board. The Residential Unit Owners may not have
control over the uses of the Commercial Unit except as restricted by the Zoning Resolution of the
City of New York and the Declaration and By-Laws. (See “Commercial Unit” for further
details) The use of the Commercial Unit may generate noise, restaurant or cooking-related
consequences or other disturbances. The Commercial Unit Owner shall not be held liable for
such noise or other disturbances, provided its use is in accordance with all New York City rules
and regulations governing same. Neither the Declaration of Condominium nor its by-laws may
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be amended in any matter whatsoever which would adversely affect the rights of the Commercial
Unit Owner without its consent.

18.  No bond or other security has been posted by Sponsor to secure its obligation to
pay Common Charges, special assessments and real estate taxes with respect to the Unsold
Residential Units. Sponsor represents that it has the financial resources to meet such obligations
with respect to Unsold Residential Units. Sponsor will pay the common charges for the
Commercial Unit for so long as such Unit is owned by Sponsor. Please refer to the Section of
the Plan entitled “Rights and Obligations of Sponsor” in Part I of the Plan for further details.

19.  The exterior surface of all windows in the Residential Section if so determined by
the Condominium Board shall be washed and cleaned by the Condominium Board and the cost
and expense thereof shall be a Residential Common Expense. Otherwise, the exterior of all
windows in the Residential Section shall be washed or cleaned at the cost and expense of the
Residential Unit Owner. The interior glass surfaces of all windows located in any Unit and the
exterior glass surfaces of all windows located in the Commercial Unit shall be washed and
cleaned at the sole discretion of the Unit Owner or occupant thereof as such Unit Owner’s sole
cost and expense. Please refer to the Section of the Plan entitled “Rights and Obligations of Unit
Owners and the Board of Managers” under the subsection entitled “Repairs to and Maintenance
of Units and Common Elements” in Part I of the Plan for further details.

20.  Purchasers shall be obligated to pay the New York City Real Property Transfer
Tax and New York State Real Property Transfer Tax (Deed Stamps) which by law are the
primary obligation of the Seller. If the purchase price of the Residential Unit is $1,000,000 or
more, Purchaser shall also be obligated to pay the New York State Additional Tax pursuant to
Article 31 of the Tax Law, commonly referred to as the “Mansion Tax”, currently one (1%)
percent of the purchase price, which by law is the primary obligation of the Purchaser. For
purposes of calculating the taxes payable, the amounts of such taxes (other than the Mansion
Tax) will be included in the consideration subject to such tax. Therefore, the purchase price and
transfer taxes payable by purchaser are added together by NYS Department to arrive at total
consideration. Therefore, a residential unit priced at $985,000, where purchaser pays the transfer
taxes, would subject purchaser to liability for Mansion Tax as the aggregate of price plus tax
would exceed $1,000,000. (See the Section entitled “Closing Costs and Adjustments” for further
details).

21.  All legal costs, fees and expenses charged by the Purchaser’s attorney shall be the
sole responsibility of each Purchaser. In addition, Purchaser shall also be responsible for
payment of the following fees to Sponsor’s attorneys, Wolf Haldenstein Adler Freeman & Herz
LLP, in connection with the closing of title to Purchaser’s Unit: (i) the sum of $1,750 to
reimburse Sponsor for its legal fees in handling the closing, (ii) the sum of $350 for any
adjournment of the Closing at the request of Purchaser (iii) if the Purchaser requests the Closing
to occur other than at the offices of Wolf Haldenstein Adler Freeman & Herz LLP or such other
place as Sponsor may designate in its closing notice and Sponsor consents to such change, an
attendance fee of $500 for each Closing held within Manhattan and $750 for each Closing held
in any borough outside Manhattan, (iv) if Sponsor, in its sole discretion, consents to a
Purchaser’s request for an assignment of the Purchase Agreement, or for the addition, deletion or
substitution of names on the Purchase Agreement, Purchaser shall pay the reasonable fees of
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Sponsor’s attorneys for preparation of an assignment agreement (but not in excess of $2,000) and
(iv) if Purchaser obtains title insurance from a title insurance company other than First American
Title Insurance Company and Sponsor incurs additional legal fees and expenses.

22.  The Building will run on actual expenses for the first six (6) months following the
First Closing. During this period, each Unit Owner (including Sponsor) shall be required to pay
the Common Charges set forth in the First Year's Budget. If during this period actual expenses
are less than full Common Charges, the difference between actual expenses and full Common
Charges, if any, may be refunded pro-rata to all Unit Owners (including Sponsor) in the form of
either: (i) a credit against future Common Charges, or (ii) as a cash reimbursement to the Unit
Owner (including Sponsor). The timing of the credit or reimbursement will be determined by the
Condominium Board, in its sole discretion. Sponsor does not guarantee that actual expenses
during the six (6) month period will be less than Common Charges or that any credit will be
available to the Unit Owners. (See the "Notes to Schedule A" for further details)

23.  Purchasers should note that pursuant to existing law and regulation Sponsor may
declare the Plan effective after selling a minimum of fifteen (15%) percent of the Units offered
for sale in the Building. Even if the Plan is declared effective with a minimum number of sales,
it is possible that Sponsor may be able to submit the Property to a condominium regime and
convey Units with fewer than a minimum number of sales if purchasers counted towards
effectiveness do not ultimately purchase a Unit. Please refer to the Section entitled “Effective
Date” in Part I of the Plan for further details.

24.  The Contingency provided for in the Projected Budget for the First Year of
Condominium Operation (Schedule B) is intended to provide a fund for unanticipated expenses
not included in the budget and for increases in operating expenses above the amounts projected.
No other reserve fund for capital expenditures has been established. The Contingency is not
intended and may not be sufficient to meet the cost of any major capital repairs or replacements
which may be required. If funds are required to meet such costs, it may be necessary to increase
Common Charges or institute a special assessment. See the Section of the Plan entitled
“Working Capital Fund” for further discussion.

25. Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates shall be obligated to correct, repair, or replace any and all defects relating
to construction of the Units, the Common Elements and the Limited Common Elements, or in
the installation or operation of any appliances, fixtures, or equipment therein, except as expressly
provided in this Plan. Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates will warrant the materials or workmanship of any Unit or any of the
Common Elements. The Housing Merchant Implied Warranty Law (GBL Article 36-B) is not
applicable to this offering. To the extent Sponsor has obtained same, Sponsor shall deliver to
Purchaser any manufacturer’s warranties obtained with respect to equipment and appliances
installed in the Unit, and upon receipt by the Sponsor of the applicable warranty shall deliver to
the Condominium Board any written warranties with respect to equipment and appliances
installed in Common Elements. If any warrantor or guarantor is unable to perform under its
warranty or guaranty due to inability, unwillingness, bankruptcy, failure to continue as a viable
enterprise or any other reason whatsoever, neither Sponsor nor its principals, managers,
members, agents, designees, employees or affiliates shall under any circumstances be considered
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or deemed a successor warrantor or guarantor under said warranty or guaranty. Neither Sponsor
nor its principals, managers, members, agents, designees, employees or affiliates has obligations
or responsibilities with respect to such warranties, or the work or item warrantied, even if the
warrantor goes out of business, declares bankruptcy or simply fails to fulfill the conditions of the
warranty. Recourse is only to the warrantor or guarantor and not to Sponsor or any of its
principals, managers, members, agents, designees, employees or affiliates. Notwithstanding the
foregoing, Sponsor must comply with all obligations imposed by the Offering Plan, approved
building plans and specifications, applicable statutes and regulations, building codes and locally
accepted building practices.

26.  The Condominium Board, at the request of Sponsor will enter into a recognition
agreement with any tenant with which Sponsor has entered into a lease for the Commercial Unit
or any portion thereof or for any Sponsor owned Unit. Under the terms of the recognition
agreement, the tenant will acknowledge that its lease is subject and subordinate to the
Declaration and the Condominium Board will agree that the rights of the tenant under the lease
will not be disturbed in the event of a default by the Commercial Unit Owner, except to the
extent that the Condominium is entitled to demand that such tenant pay to the Condominium the
Common Charges attributable to the Commercial Unit. Please refer to the Section of the Plan
entitled “Commercial Units” for further details.

27. In order to meet the possible varying demand for number and type of Residential
Units, or to meet particular requirements of prospective purchasers, or for any other reason,
Sponsor reserves the right (except to the extent prohibited by law) at any time and from time to
time, before and after the recording of the Declaration, without giving prior notice and without
the consent of any Board, Unit Owner or mortgagee, to (a) change the layout of, or number of
rooms in any Unsold Residential Unit, (b) change the size and/or number of Unsold Residential
Units by dividing one or more such Units into two or more separate Unsold Residential Units,
combining separate Unsold Residential Units (including those resulting from such subdivision or
otherwise) into one or more Unsold Residential Units, altering the boundary walls between one
or more Unsold Residential Units, or otherwise, including incorporating Common Elements
(such as a portion of a hallway) which exclusively benefit an Unsold Residential Unit in such
Unsold Residential Unit, (c) designate a Residential Common Element as part of a newly
created Residential Unit or Commercial Unit or designate all or part of a Residential Unit as a
newly created Commercial Unit, Residential Common Elements, Commercial Common Element
or Commercial Limited Common Elements, and (d) if appropriate, reapportion among the
Unsold Residential Units affected by any such change, their aggregate Common Interests.
Please see the Section of the Plan entitled “Changes in Prices and Units” for further details.

28.  Each Unit Owner shall notify the Managing Agent in writing when a child or
children under the age of ten (10) years lives or resides (even temporarily) in the Unit. Each
Unit Owner shall, at such Unit Owner’s expense and responsibility, install the required window
guards in all windows of the Unit. The Unit Owner shall maintain all window guards installed in
the Unit and shall not remove same until permitted by applicable law in any event, without full
knowledge of the Managing Agent. Please see the Section of the Plan entitled “Rights and
Obligations of Unit Owners and the Boards of Managers” for further details. Neither Sponsor
nor its principals, managers, members, agents, designees, employees or affiliates shall be
responsible for supplying Unit Owners with window guards for the windows of the Unit nor
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shall any of the foregoing assume liability in any manner whatsoever if a Unit Owner fails to
install window guards. Each Purchaser hereby agrees that upon acceptance of its deed to the
Unit, he or she shall be deemed to expressly ratify this provision.

29. Terraces appurtenant to certain Residential Units, as described in Schedule A and
the Floor Plans set forth in Part II of the Plan, will be Residential Limited Common Elements
available for the exclusive use of the Residential Unit Owners of such Residential Units. A
Residential Unit Owner who has a Terrace appurtenant to his or her Residential Unit shall have
the exclusive use of same, subject to the right of the Condominium Board to regulate its use and
to use it for making repairs to the exterior of the Building, and such Residential Unit Owner shall
be responsible for all normal maintenance, repairs and replacements thereto, including
resurfacing and waterproofing. However, the costs and expenses of any structural repairs or
repairs or replacements caused by the need for such structural repairs to any Terrace, shall be
charged to all Residential Unit Owners as a Residential Common Expense (unless the need for
the repair is caused by its Residential Unit Owner, in which case that Residential Unit Owner
shall be responsible for the cost). Cooling towers and other mechanical equipment necessary for
the maintenance and operation of the Building and the Units will be located on the roof. The
Condominium Board will be responsible for ensuring that the mechanical equipment is operated
in accordance with Law, including requirements governing acceptable levels of noise and odor
emissions. Neither Sponsor nor its principals, managers, members, agents, designees, employees
or affiliates are responsible for or are they making any guarantees regarding the level or noise or
odors resulting from the operation of the Building or the Units.

30. At or after the First Closing, Sponsor will sell Unit 2B or such other unit as the
Sponsor may designate at its sole discretion provided, however, that if another Unit is selected,
the purchase price and other costs will be the same (the "Superintendent’s Unit") to the
Condominium, which will own such Unit on behalf of all Unit Owners and will use the same for
the residence of the Superintendent. The purchase price for the Superintendent’s Unit will be
$500,000.00, inclusive of all Closing expenses. At or after the First Closing the Condominium
will execute a promissory note in the amount of $500,000 along with a first mortgage which will
secure said promissory note. The promissory note will mature three (3) years from the First
Closing (the “Maturity Date”) and will accrue interest at a rate of seven (7%) percent per annum
with a default rate of interest at the maximum rate permitted by law. The entire amount of
principal and accrued interest will be due and payable on the Maturity Date and the
Condominium will be required to pay said note on the Maturity Date. In order to do so, the
Condominium will either have to assess Unit Owners for the amount equal to pay off the
promissory note or arrange for a loan to satisfy said promissory note. No representation is made
by Sponsor with respect to the Condominium’s ability to repay or otherwise refinance or extend
the note and mortgage at such time. Purchasers are advised that in the event the Condominium is
unable to refinance or extend the note and mortgage at the Maturity Date, the Condominium may
have to assess all Unit Owners in proportion to their respective Common Interests. In the event
of a default under the note and mortgage, the holder may foreclose on the Superintendent’s Unit
with any deficiency being the obligation of the Unit Owners. In the event of such foreclosure,
alternate arrangements would have to be made to relocate the Superintendent as allowed by
applicable law. The common charges for each Unit set forth in Schedule A include the costs of
paying the Common Charges and Real Estate Taxes on the Superintendent’s Unit. The
Condominium shall pay all transfer taxes, mortgage recording taxes, and title premiums in
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connection with the conveyance of the Superintendent’s Unit. No Working Capital Fund
Contribution, as such term is defined below, shall be required in connection with this transaction.
In addition, in the event a mortgage tax credit becomes available pursuant to Section 339-ee(2)
of the Condominium Act in connection with this transaction, such credit will inure solely to the
benefit of Sponsor.

31. There is no provision for a specific reserve fund for the Condominium for the
purpose of paying the cost of future capital repairs, replacements or improvements to the
Premises (except that each Purchaser of a Unit, other than the Superintendent’s Unit, shall pay
into the Working Capital Fund of the Condominium a sum to equal to two (2) months of
Common Charges for the Unit being purchased at closing). Unit Owners shall be obligated to
pay their share of the cost of repair, replacements and improvements to the Common Elements as
the need for the same arises, unless there is sufficient Working Capital or other funds available.
As the Building will be newly built, Sponsor does not anticipate the imminent need for such
capital repairs, replacements or improvements; however, no assurance or guaranty is given by
the Sponsor or any of its principals, managers, members, agents, designees, employees or
affiliates that such needs shall not arise in the future See “Rights and Obligations of Unit
Owners and the Board of Managers.”

32.  Sponsor anticipates that the Condominium will qualify as a “homeowners
association” under Section 528 of the Internal Revenue Code of 1986, as amended, pursuant to
counsel’s tax opinion dated August 7, 2006, a copy of which is provided herein. Assuming the
Condominium does not qualify as a homeowners association, or if it does but chooses not to
make the election noted above, the present state of the law is uncertain as to the tax treatment of
any income of the Condominium in excess of appropriate deductions and credits. As discussed
in the Attorney’s Income Tax Opinion included in Part I of the Plan, the tax authorities may take
the position that the Condominium is a separate taxable entity and that some or all of such
income (including the nonmembership, and possibly membership, income described above less
expenses related to such income) is subject to Federal corporate income tax, New York State
Corporation Franchise Tax and New York City Corporate Franchise or Unincorporated Business
Tax. The Budget for the First Year of Condominium Operation included as Schedule B in Part I
of the Plan does not contemplate any income which might be taxable and accordingly does not
budget any amounts for taxes for nonmembership or membership income. Alternatively, it is
possible that some or all of such income might be reportable directly by the Unit Owners or
otherwise treated. The tax treatment of the Condominium may be affected by regulations
relating to entity classification, which were adopted by the United States Treasury Department
on December 17, 1996 No warranties are given that the Internal Revenue Service, the New York
State Department of Taxation and Finance or the Finance Administration of the City of New
York will allow the aforementioned deductions for mortgage interest and real estate taxes. There
is also no assurance that the tax laws or the regulations or rulings issued thereunder, or any
judicial interpretation thereof, upon which Wolf Haldenstein Adler Freeman & Herz LLP, as
counsel to Sponsor, bases its opinion, will not change. In no event will Sponsor, its principals,
managers, members, agents, designees, employees, affiliates, Wolf Haldenstein Adler Freeman
& Herz LLP, the Selling Agent, the Managing Agent or any other person connected with this
offering be liable if at any time it is held that the Residential Unit Owners, or any of them, are
not entitled to such income tax deductions. In addition, none of the aforesaid give any warranties
with respect to the tax consequences of this Plan or the tax consequences of ownership of any

xvi



Units offered under this Plan, and no one has been authorized to give any warranties. Please
refer to the Attorney’s Income Tax Opinion and the Section entitled “Taxes—Deductions to
Residential Unit Owners and Tax Status of Condominium™ in Part I of the Plan for further
discussion.

33.  No representation or warranty is made and no assurance is given by Sponsor, its
principals, managers, members, agents, designees, employees or affiliates that the security
systems and procedures of the Residential Section and of the overall Condominium will prevent
personal injury or damage to or loss of personal property. While Unsold Residential Units are
being offered for sale or lease by Sponsor or its designees and deeming the period in which
Purchasers are commencing occupancy of Units they purchase there will be a greater number of
visitors to the Residential Section than would otherwise be the case. No representation or
warranty is made and no assurance is given as to when such selling or leasing activity will
terminate. Neither Sponsor, its principals, managers, members, agents, designees, employees,
agents, Selling Agent, its principals and agents, nor the Managing Agent, its principals and
agents, shall be liable or responsible, except for gross negligence, for any personal injury or for
any loss or damage to personal property which may result from the failure of the Residential
Section’s or the Condominium’s security systems and procedures, if any, including, without
limitation, those procedures with regard to any delivery of packages or repairs or modifications
to systems or work within the Units. Please refer to the Section of the Plan entitled “Description
of Property and Improvements” under the subsection entitled “General” for further details.

34.  Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates make any representation or warranty (express or implied) that any noise,
heat, odors, fumes or vibrations, if any, emanating from any plumbing, electrical, mechanical
equipment, mechanical systems or roof elements belonging to the Condominium located on any
basement or roof, in the cellar or in other Common Elements of the Condominium, or emanating
from any neighboring buildings or the Commercial Unit will or will not disturb occupants of the
Units, and neither Sponsor, its principals, managers, members, agents, designees, employees or
affiliates shall have any liability whatsoever for any such disturbance to any Unit Owner or
occupant. Notwithstanding the foregoing, Sponsor must comply with all obligations imposed by
the Offering Plan, approved building plans and specifications, applicable statutes, regulations,
and building codes.

35.  The square footage of each Unit and Storage Bin is calculated from the exterior
face of the exterior walls (perimeter and mechanical pipes are not deducted) to the centerline of
demising walls, common corridors, stairs, elevators and other mechanical equipment spaces or
any Common Elements. These measurements significantly exceed the actual floor area of each
Unit and Storage Bin. Measured vertically, each Unit and Storage Bin will consist of the volume
from the top of the concrete floor slab below (located under the finish flooring and sub-floor
materials) to the underside of the concrete slab above. All dimensions shown on Unit Floor
Plans and Storage Bin Floor Plan are approximate and subject to square footage and construction
variations, including alterations necessitated by structural or mechanical changes performed
during renovation, in the Sponsor's sole and absolute discretion; however, no substantial change
to a Unit Floor Plan will be made to a Unit which is the subject of a purchase agreement without
the purchaser's consent. Square footage as calculated in Schedule A and on the Unit Floor Plans
and Storage Bin Floor Plans in Part II is described in "Footnotes to Schedule A" and is greater
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than usable square footage. No such variation will affect a Purchaser’s obligations under a
Purchase Agreement or the Plan unless the net footage area of the Unit is diminished by more
than 5% as determined in the sole discretion of Sponsor’s architect. In the event Sponsor’s
architect determines that the net square footage of the Unit is diminished by more than 5%,
Purchaser shall have the right to submit a written request to Sponsor to rescind the transaction.
Upon receipt of said rescission notice from Purchaser, Sponsor’s sole obligation shall be to
refund to Purchaser the Down Payment made under the Purchase Agreement and any interest
earned thereon. Sponsor has no obligation to refund any additional fees incurred by Purchaser,
including but not limited to any fees imposed by Purchaser’s lender or attorneys’ fees.

36. A Unit Owner may not commence any alteration, addition, or improvement
which would require a construction, alteration or building permit issued by the NYC Department
of Buildings, including but not limited to, the combination of two or more Units, or the finishing
of any space in a Unit, nor may any work be undertaken by a Purchaser (as Unit Owner) which
will alter the layouts, electrical, structural, mechanical or plumbing systems of a Unit from the
original configuration as completed by the Sponsor without Sponsor’s prior written consent.
Sponsor is responsible for obtaining the permanent Certificate of Occupancy for the Building.

~ Neither Sponsor nor its principals, managers, members, agents, designees, employees or

affiliates make any representation or guarantee that the Department of Buildings will issue a
permanent certificate of occupancy for the Building within two (2) years or more after the First
Closing. In the event that a closing takes place prior to the issuance of a permanent Certificate
of Occupancy for the Unit, Sponsor shall maintain all deposits and funds in the special escrow
account required by Section 352-e(2)(b) of the New York General Business Law unless the
Sponsor’s engineer or architect certifies that a lesser amount will be necessary to complete the
work necessary to obtain a permanent Certificate of Occupancy for the Unit, in which case the
sum exceeding the amount so certified by the Sponsor’s engineer or architect may be released
from escrow. Alternatively, Sponsor may deposit with the escrow agent an unconditional,
irrevocable letter of credit or post a surety bond in the amount so certified, in which event same
will be reflected by duly filed amendment to the Plan. Any amount held in escrow, in excess of
the amount certified as reasonably necessary to complete the work needed to obtain the
permanent Certificate of Occupancy, can be released from escrow from time to time upon the
receipt by Escrow Agent of a request by Sponsor. See “Rights and Obligations of Sponsor” and
"Rights and Obligations of the Unit Owners and the Board of Managers."

37.  Purchasers are expressly prohibited from assigning Purchase Agreements prior to
Closing.

38.  Sponsor is not required or obligated to perform any special or custom work,
upgrades or extras in Units whatsoever. However, in the event that Sponsor agrees in writing to
perform any special work, payments made for such special or custom work, upgrades or extras
ordered by Purchasers, if any, must be paid for in full at the time an agreement is entered into by
the Sponsor and the Purchaser with respect to any special or custom work, extras or upgrades.
This payment must be made directly to Sponsor or as Sponsor directs, is not to be held in escrow
and is not refundable under any circumstances, unless the funds have not been spent by the
Sponsor in which case the unspent sums shall be refundable if the Purchaser is entitled to rescind
the Purchase Agreement. Such work, if agreed to, will be performed based upon the standards set
forth in this Plan. As a result, even in the event a Purchaser is entitled to rescission of the
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Purchase Agreement, the Purchaser will not receive a refund of any funds used for the upgrades
or extras. Purchasers are expressly prohibited from assigning any agreement with Sponsor for the
performance of special or custom work and any and all punchlist agreements with Sponsor.

39.  Purchasers shall not be permitted to perform any work in the Unit or arrange for
any deliveries to the Unit prior to Closing.

40. As set forth in the Description of Property in Part II of the Plan, there are will be
lot line windows along the East and West property lines in accordance with the requirements of
the New York City Building. Lot line windows will be glazed with insulated Low-E glass units
(same as the typical glazing) but with tempered glass at the outermost pane of glazing. In the
event that a building is built on the adjacent property above the height of the existing lot line
window, it is possible that this lot line window may be required to be removed, and the opening
in the wall completely closed (in compliance with all governing code requirements). It is also
possible that unprotected lot line windows may be required to be protected in compliance with
applicable codes. Neither Sponsor, its principals, managers, members, agents, designees,
employees, affiliates, the Selling Agent, the Managing Agent shall have any liability to any
Purchaser in the event any lot line window(s) must be removed and/or converted. In the event
the lot line windows are required to be closed up, the Purchasers of such Units shall be
responsible for all costs associated therewith.

All costs associated with the removal of a lot line window, and/or the conversion of a lot
line window from an unprotected to a protected unit, including the providing of sprinkler heads,
the enclosing of the opening in the exterior wall, will be borne solely by the owner of the Unit
and not by the Sponsor. The cost to properly close a lot line window in the future will vary
widely and is based upon a number of factors, including but not limited to, the location of the
window, its accessibility, the location of the sprinkler piping in proximity to the window,
whether or not New York City Department of Buildings demands certain types of
filings/inspections, what type of interior finishes are in the Unit, etc. It is estimated that based
upon present value construction costs, the cost to seal a lot line window would be approximately
$5,000.00 per window.

41.  All incoming mail will be delivered by the United States Postal Service to the
mail boxes of each Unit Owner located in the mail room off the main lobby. No mail delivery
will commence until at least twenty-five (25%) of Unit Owners are residing in the Building.
Until such time, all mail will be delivered to the local post office. Unit Owners will have to
arrange for their own respective mail pickup. Neither Sponsor nor its principals, managers,
members, agents, designees, employees or affiliates make any representation as to the timeliness
of mail deliveries or whether mail delivery services will be available to any Unit Owner upon
their initial occupancy.

42.  The budget is based upon current fuel prices. Due to market volatility, purchasers
are advised that this may affect the Condominium budget. If the actual or anticipated date of
commencement of the operation of the Condominium is to be delayed by more than six (6)
months from the budget year projected herein, the Offering Plan will be amended to include a
revised budget disclosing the then current projections. If such amended projections exceed the
original aggregate projections by twenty-five (25%) percent or more, Sponsor will offer all
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Purchasers, the right, for a period of time of not less than fifteen (15) days, to rescind their
Agreements and have their deposits refunded.

43, At each Closing, Sponsor will deliver a bargain and sale deed with covenants
against grantor’s acts (which deed shall be substantially in the form set forth in Part II of the
Plan) conveying title to the Unit and its appurtenant Common Interest, free and clear of all liens,
encumbrances and other title exceptions other than the Permitted Encumbrances.

44.  There are thirty (30) Storage Bins located in the cellar of the Building which will
be used for storage by Unit Owners who purchaser Storage Bins Licenses. The price for each
Storage Bin License is listed in Schedule A. THESE PRICES HAVE BEEN SET BY
SPONSOR AND ARE NOT SUBJECT TO APPROVAL BY THE DEPARTMENT OF LAW
OR ANY OTHER GOVERNMENTAL AGENCY. Sponsor reserves the right to designate at
Closing the Storage Bin which will be subject to each License. In addition, Sponsor has the right
to limit the number of Licenses sold to any single Purchaser of a Residential Unit or to make
bulk sales, as it deems fit. Storage Bins may only be used for the uses set forth in the Plan and
cannot be licensed independently of the ownership of a Residential Unit. The Storage Bins will
be fully completed and available for use with the issuance of the temporary certificate of
occupancy for the cellar portion of the Building. It is anticipated that the temporary certificate
of occupancy will be issued at the same time the first Unit Closings occur. However, if the
certificate of occupancy for the cellar is not issued until later, Sponsor will escrow any monies
due for the storage bins or not charge fees for them until the temporary certificate of occupancy
is issued for that portion of the Building.

45.  The Condominium may not be fully staffed as of the date of the First Closing.
Sponsor will provide the staffing as provided in the budget but such staff will be phased in as
more Purchasers close and move-in to their respective Units.

46. The Commercial Unit Owner, without the consent of the Condominium Board,
may make any alteration, addition, improvement or repair in or to any Commercial Unit or the
Commercial Common Elements, including the subdivision of the Commercial Unit, provided
that the work is performed by the Commercial Unit Owner in compliance with governmental
laws and regulations and in accordance with all conditions described in the Declaration. In
addition, Sponsor and the Commercial Unit Owner may erect, maintain, repair and replace, or
permit their tenants to erect, maintain, repair or replace, from time to time, one or more signs on
the Property for the purpose of advertising the availability of the Commerical Unit for sale or
rent or the operation of any business of a tenant or occupant of the Commercial Unit including,
but not limited to, signs on the facade of the Building and on any awnings, canopies or other
protrusions from the facade of the Building.

47.  Although a Purchaser may obtain financing from a lending institution or any other
source, Purchaser’s obligation to purchase a Unit pursuant to the Purchase Agreement shall not
be contingent on Purchaser obtaining financing for such purchase. Notwithstanding the above, if
a Purchaser, who represents to the Sponsor that he or she is purchasing the Unit for his or her
own use, applies for financing through Park Avenue Mortgage Group, a New York State licensed
mortgage broker, upon the conditions set forth in the Purchase Agreement (such as submitting all
documentation and fees on a timely basis), then such Purchase Agreement will be contingent, for



the period set forth in the Purchase Agreement, upon the Purchaser obtaining financing in an
amount equal to not more than eighty (80%) percent of the Purchase Price. Purchasers buying
Units for investment purposes only (as opposed to for their own personal use) will not be granted
a mortgage contingency clause. Please refer to Section entitled “Procedure to Purchase” in Part I
of the Plan for further details.

48.  The balconies and/or terraces appurtenant to a Unit may not be used for any type
of occupancy, including but not limited to, dining, sleeping, living room, recreation, office, etc.
To do so may result in a violation against the Building being issued by the Department of
Buildings.

49.  Each Unit Owner must notify the Managing Agent in writing when a child or
children under the age of eleven (11) years lives or resides (even temporarily) in the Unit. Each
Residential unit Owner shall install at the Residential Owner’s expense, the required Window
Guards in all windows of the Unit and shall not remove them until permitted by applicable law in
any event, without the full knowledge of the Managing Agent.




INTRODUCTION

125 West 21st LLC, a Delaware limited liability company (“Sponsor”), hereby presents
this offering plan (the “Plan”) for the establishment of condominium ownership of certain real
estate consisting of approx1mately 9,475 square feet on the north side of 21* Street between
Avenue of the Americas (6™ Avenue) and Seventh Avenue (the “Land”) in the Borough of
Manhattan, including an thirteen (13) story building plus the upper portion of each Penthouse
unit (the “Building”) containing 52 residential units, 30 Storage Bin licenses, and one
commercial unit. The 52 residential units in the Building are referred to collectively as the
“Residential Units”. The Storage Bins will be referred to as the “Storage Bins.” The
Commercial Unit will be referred to as the “Commercial Unit.” The Land and the Building are
collectively referred to herein as the “Property”. The condominium will be known as “The
Indigo Condominium” and is called the “Condominium” in this Plan.

The purpose of the Plan is to set forth in detail all material facts relating to the offering by
Sponsor of the 52 Residential Units and 28 Storage Bin License Agreements. The Sponsor will
also be selling the Commercial Unit, which consists of approximately 6,956 square feet on the
Cellar and First Floor of the Building. See the section called the “Commercial Unit” for a more
complete description of the Commercial Unit. Sponsor reserves the right to alter or divide the
Commercial Unit and may do so without the consent of the Condominium’s Board. Sponsor
may from time to time amend or supplement the Plan by filing an amendment with the New
York State Department of Law (the “Department of Law”) and serving such amendment on
Purchasers and Unit Owners.

The Plan is presented in two parts (in one volume) which together constitute the entire
Plan. Part I sets forth a general description of the Plan and Part II contains the basic documents
necessary to create the Condominium and to otherwise effectuate the provisions of the Plan.
Also included in Part II is a detailed physical description of the Property, a sample Purchase
Agreement, certifications of Sponsor and Sponsor’s architect, certifications of an expert selected
by Sponsor concerning the adequacy of the budget for the first year of Condominium operation
and certain agreements to which the Condominium will be bound. In addition, Sponsor has filed
exhibits to the Plan with the Department of Law, which are presented as Parts A (Certifications),
B (General), C (Engineering) and D (Other Information). The Plan, including all Schedules set
forth herein in Parts A, B, C and D of the exhibits, contains all of the material terms of the
transaction and constitutes the entire offer of Sponsor. Copies of the Plan and the exhibits are
available for inspection by prospective purchasers and their attorneys, without charge, at the on
site sales office or at the offices of the Sponsor, or may be borrowed upon payment of one
hundred ($100) dollar deposit, which amount will be fully refunded after either (i) the prompt
return of all borrowed materials in good condition or (ii) the execution by the borrower of a
Purchase Agreement subsequently accepted by Sponsor. Copies of the Plan and exhibits will
also be avallable for inspection and copying at a reasonable fee at the Department of Law, 120
Broadway, 23™ Floor, New York, New York. All of these documents are important and should
be carefully read by prospective purchaser. Prospective Purchasers are also advised to consult
with their own attorneys or other advisers before agreeing to purchase. All capitalized terms
used in the Plan shall have the meanings ascribed thereto in the Section entitled “Certain
Definitions”, unless otherwise indicated.



The Condominium

On August 18, 2004, the Sponsor acquired fee title to the Land and related structures
thereon. The Sponsor is constructing the Building on the Land which will be subject to
Temporary Certificate of Occupancy and a Certificate of Occupancy thereafter. The Building to
be constructed on the Land will contain ten thirteen (13) stories above grade plus the upper
portion of each penthouse apartment. The floors in the Building are named (from bottom to top):
Cellar, First Floor, and Floors 2-12 and Penthouse.

As more particularly described herein, the Building will include (a) a Residential Section
containing the Residential Units, approximately 28 Storage Bins to be located in the cellar and
the Residential Common and Limited Elements, (b) a Commercial Section, which will contain
one (1) Commercial Unit and the Commercial Common and Limited Common Elements, and (c)
the General Common Elements.

There will be available to occupants of the Residential Section, certain residential
services, including, but not limited to, a 24-hour lobby attendant, automatic elevators and cable
television service at an additional charge.

The Commercial Section will initially be comprised of one (1) Commercial Unit and the
Commercial Common Elements. The Commercial Unit consists of approximately 6,956 square
feet on the Cellar and First Floor of the Building and may be used for any lawful purpose under
the New York City Zoning Resolution, subject to certain restrictions more fully set forth in the
Section of the Plan entitled “Commercial Units”.

Storage Bins

Sponsor hereby offers Purchasers of Residential Units the opportunity to purchase the
right to the use of a Storage Bin pursuant to a license agreement and can only be licensed by a
Residential Unit Owner. Sponsor reserves the right to release the Storage Bins for sale after the
release of some or all of the Units. Accordingly, some Purchasers may enter into a Purchase
Agreement for the sale of the Storage Bin after entering into a Purchase Agreement for the sale
of a Unit. The price for each Storage Bin License is listed in Schedule A. These prices have
been set by Sponsor and are not subject to approval by the Department of Law or any other
governmental agency. Sponsor reserves the right to designate at Closing the Storage Bin which
will be subject to each license. In addition, Sponsor has the right to limit the number of licenses
sold to any single Purchaser of a Unit or to make bulk sales, as it deems fit. Storage Bins may
only be used for the uses set forth in the Plan and cannot be licensed independently of the
ownership of a Residential Unit.

Features of Condominium Ownership

The ownership of a Unit is similar in many respects to the ownership of a private home.
Each Unit Owner owns fee title to his or her Unit and is entitled to the exclusive possession
thereof and the exclusive use of the Limited Common Elements, if any, appurtenant to his or her
Unit. He or she also owns, in common with the owners of all other Units, an undivided interest
in (and right to use) the Common Elements, and, in common with the owners of all other units,
an undivided interest in (and right to use) the General Common Elements.
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Certain Residential Unit Owners have the exclusive use of Terraces appurtenant to their
Residential Units, and such Unit Owners are responsible for all normal maintenance, repairs and
replacements thereto. Terraces appurtenant to Residential Units are shown on the Residential
Unit Floor Plans included in Part II of the Plan. However, the costs and expenses of any
structural or extraordinary repairs or replacements to any Terrace caused by the need for such
structural repairs (unless caused by a Residential Unit Owner in which case that Residential
Owner shall be responsible for such repairs) shall be charged to all Residential Unit Owners as a
Residential Common Expense. The type, size, weight and quantity of plantings and other
installations to be placed on Terraces and the rights of Unit Owners to paint and decorate
Terraces shall be subject to the prior written approval of the Condominium Board. Any planting
or other installations to be placed on Terraces shall be subject to the rules and regulations
promulgated by any New York City and Department of Buildings regulations, including, but not
limited to, any applicable weight restrictions. The Condominium Board may establish such other
rules and regulations it deems necessary to protect the Common Elements and the Units and to
insure the integrity of the Building and the health and safety of the occupants. The
Condominium Board does not have the right to approve or disapprove of purchasers. Inasmuch
as there is no limit on the number of owners who may purchase for investment rather than for
personal occupancy, there is a possibility that there may always be a substantial percentage of
owners who are non-residents.

Each Unit Owner is obligated to comply with the Declaration and By-Laws, rules and
regulations, and any other requirements of the Condominium Board. The Condominium Board
has the authority to manage the Condominium and the Residential Units. The Residential Unit
Owners have the right to vote for members of the Condominium Board.

Subject to certain conditions contained in the By-Laws, each Residential Unit Owner
may mortgage his or her Residential Unit(s) with such lender and in such amount as he or she
chooses. However, neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates make any representations about whether a Purchaser will be able to
finance the purchase of any Residential Unit. There are no limitations or restrictions upon the
rights of the Commercial Unit Owner to mortgage the Commercial Unit. Each Unit is separate
and is not subject to the lien of any mortgage placed by other Unit Owners on their respective
Units.

A Residential or Commercial Unit Owner may decorate the interior of his or her
Residential Unit in any way desired except as otherwise provided in the By-Laws and Rules and
Regulations and law, and will be solely responsible for the cost of maintenance and interior
repairs to his Residential or Commercial Unit after Closing.

Each Unit will be taxed as a separate tax lot for real estate tax purposes, and no Unit
Owner will be responsible for the payment of, nor will his or her Unit be subjected to, any lien
arising from the non-payment of real estate taxes on other Units. Please refer to the opinion of
Wolf Haldenstein Adler Freeman & Herz LLP, counsel to Sponsor, set forth in full in Part I of
the Plan, for a discussion regarding the deductibility for United States, New York State and New
York City income tax purposes, of real estate taxes and the interest paid on a mortgage, if any,
on a Residential Unit. Neither Sponsor, its principals, managers, members, agents, designees,
employees, affiliates, Sponsor’s counsel, Sponsor’s tax counsel, the Selling Agent, its principals



and agents, nor the Managing Agent shall have any liability to any Purchaser in the event the
United States Treasury Department amends its regulations relating to entity classification and
such amendment(s) have a materially adverse impact upon the tax treatment of the
Condominium.

With certain exceptions (for example, Sponsor and its designee and any “Holder of
Unsold Units” are not required to give the Condominium Board a right of first refusal with
respect to any Unsold Residential Units or the Commercial Unit), any sale or lease of a
Residential Unit will be subject to a right by the Condominium Board to acquire or lease such
Residential Unit or to produce a third party to acquire or lease such Residential Unit on the same
terms as were offered to the owner of such Residential Unit. The Commercial Unit Owner may
sell or lease all or any portion of the Commercial Unit, without any restriction or limitation
imposed pursuant to the Declaration or the By-Laws. For a more complete discussion of the
foregoing, see the Section entitled “Rights and Obligations of Unit Owners and the Board of
Managers — Sales and Leases of Units”.

The statute concerning condominiums in effect in the State of New York pursuant to
which the Condominium will be organized is Article 9-B of the Real Property Law of the State
of New York, as amended, commonly known, and hereinafter referred to as the “Condominium
Act”. The Property will be submitted to the provisions of the Condominium Act by Sponsor’s
recording of the Declaration in the City Register’s Office. From and after the date of recording
the Declaration, Sponsor will be the owner of the Units until each is sold or conveyed. The
Condominium will comply with all statutes and regulations applicable to condominiums in the
State of New York.

Generally, the cost of operating the Residential Common Elements will be borne by the
Residential Units Owners in proportion to their respective Residential Common Interest and the
cost of operating the Commercial Units will be borne entirely by the Commercial Unit Owner.
Residential Unit Owners, as such, will have no interest in any rents, profits or revenues derived
from the rental or use of any space in the Commercial Units and the Commercial Unit Owner, as
such, will have no interest in any rents, profits or revenues derived from the rental or use of any
space in the Residential Section. The costs and expenses of operating and maintaining the
General Common Elements including, but not limited to, the cost of snow removal, will
generally be shared by all Unit Owners in proportion to their respective Common Interest except
as otherwise provided in Schedule B “Projected Budget for First Year of Condominium
Operation” in Part I of the Plan or in accordance with the terms of the By-Laws. The
Condominium Board may make allocations of General Common Expenses and Residential
Common Expenses in accordance with submetering, contract allocations and usage (both
projected and actual) so long as such allocations are reasonable under the circumstances and are
in accordance with law. The Condominium Board can not change the method of allocation of
Common Expenses or increase the number of building employees servicing the Commercial
Units as set forth in Schedule B, without the consent of the Commercial Unit Owner. The costs
for hot water, gas and service contracts are not borne at all by the Commercial Unit Owner
because such utilities and/or services are either separately metered or submetered or not used by
the Commercial Unit Owner.
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Matters affecting the Residential Section, the Commercial Section, both the Residential
and Commercial Sections or affecting the General Common Elements will be decided by the
Condominium Board, which shall be comprised of four (4) representatives elected by the
Residential Unit Owners. and one (1) representative designated by the Commercial Unit Owner.
Sponsor shall not hold a majority of seats on the Condominium Board after the earlier to occur of
(i) five (5) years from the date of the First Closing, or (ii) that date upon which the Sponsor and
its designees own less than fifty (50%) percent of the Residential Units. (the “Initial Control
Period”). The Commercial Unit Owner or Owners shall always be entitled to designate one
member to the Condominium Board. Please refer to the Section of entitled “Control by Sponsor”
in Part I of the Plan for further details.

As more particularly set forth in the By-Laws, the Condominium Board will determine
the amount of Residential Common Expenses and the amount of General Common Expenses.
On a monthly basis or at such other times as the Condominium Board determines, the
Condominium Board will assess Residential Unit Owners for Residential Common Charges to
meet Residential Common Expenses and the Condominium Board’s pro rata share of General
Common Charges. Such charges will be assessed against Residential Unit Owners in proportion
to their respective Common Interests except as otherwise determined by the Condominium
Board in accordance with the Condominium Act, Sections 339-(i) and (m). As set forth in
Schedule B — “Projected Budget for First Year of Condominium Operation” the Commercial
Unit Owner shares the costs for a portion of the payroll (superintendent and handyperson);
repairs, supplies and maintenance; insurance; management; administration; costs to maintain the
Superintendent’s Unit; other expenses; and the contingency based upon its Common Interests.
Other costs such as the cost for labor and service contracts, are not borne at all by the
Commercial Unit Owner because such utilities and/or services are either separately metered or
submetered or not used by the Commercial Unit Owner.

The cost of improvements, repairs, alterations and additions to the Residential Section
(“Residential Common Expenses”) will be determined by the Condominium Board and assessed
against all Residential Unit Owners in proportion to their respective Common Interests. The
estimated Residential Common Charges for each Residential Unit for the first year of
condominium operation are set forth in Schedule A. The Condominium Board will also be
responsible for collecting all sums necessary to meet the obligations of the Commercial Section
including, without limitation, payment of its pro rata share of General Common Charges.

After the closing of title to a Residential Unit, a Residential Unit Owner will be solely
responsible for maintaining casualty insurance with respect to the fixtures, equipment and
personal property situated within his Residential Unit, as well as liability insurance with respect
to occurrences in or about his Residential Unit. The Sponsor, its principals and members, shall
not be liable for Unit Owners’ personal property within each Unit under any circumstances. The
By-Laws require that each Unit Owner maintain such insurance coverage. The Condominium
Board will be solely responsible for maintaining casualty and liability insurance with respect to
the Common Elements, in accordance with the provisions of the By-Laws. See the Section
entitled “Rights and Obligations of Unit Owners and the Boards of Managers” for a more
complete discussion of the foregoing.




There are no limitations on who may purchase Residential Units. Under the New York
Real Property Law, a condominium unit may be owned by an individual, a corporation, a
partnership, a limited liability company, an association, a trust or any other entity which is
permitted to take title pursuant to New York law. The Sponsor or its designee may also sell the
Units in blocks to investors without the Board of Manager’s consent or without obtaining a
waiver of right of first refusal. Notwithstanding the foregoing, Sponsor, its designees or any
Holder of Unsold Units is not obligated to offer or sell any Residential Units and may, if it
chooses, withhold one or more Residential Units for future sale for any reason whatsoever,
without the consent of any of the Boards, any Residential Unit Owner, or mortgagee, to refuse to
approve and execute (a) a Purchase Agreement for any Residential Unit, and (b) a Purchase
Agreement or Purchase Agreements, as the case may be, for more than one Residential Unit to
any one person or entity; provided, however, that, in either event, Sponsor shall not discriminate
against any person because of his or her race, creed, color, sex, disability, material status, age,
ancestry, national origin or other ground proscribed by law. No binding obligation will arise for
the sale of a Residential Unit unless and until a Purchase Agreement executed by both Purchaser
and Sponsor, has been exchanged and Sponsor has collected the funds constituting Purchaser’s
required Down Payment thereunder (see the Section entitled “Procedure to Purchase” for more
details). Sponsor will not accept an offer of purchase from an individual younger than eighteen
(18) years of age or an incompetent under law.

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL
STRONGLY URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT.

Offering of Units for Sale

Sponsor hereby offers 52 Residential Units, 30 Storage Bin Licenses, and one
Commercial Unit, to Purchasers for sale under the Plan. The prices for each of the Residential
Units and the Commercial Unit offered under the Plan are listed in Schedule A entitled
“Purchase Prices and Related Information for the Projected First Year of Condominium
Operation.” The prices for the Storage Bin Licenses are set forth in Schedule A entitled “Prices
for Storage Bin Licenses.” THESE PRICES HAVE BEEN SET BY SPONSOR AND ARE
NOT SUBJECT TO APPROVAL BY ANY GOVERNMENT AGENCY.

The estimated Residential Common Charges for each Residential Unit and Commercial
Common Charge for the Commercial Unit for the first year of operation of the Property as a
condominium are also set forth in Schedule A. In the event Sponsor makes a bulk sale of all or
some of the Unsold Units, the transferee successor “Sponsor” shall be bound by Sponsor’s
representation regarding its commitment to sell Units. The Sponsor’s financing contains
minimum release prices set by lender and a required minimum payment per sale which must be
made to the lender in order for the lender to release its lien from the unit being sold.

Sponsor will endeavor in good faith to sell all of the Residential Units in a reasonably
timely manner to Purchasers for the personal occupancy of Purchasers or their immediate
families However, in the event that there is a significant decline in market values of at least
ten (10%) percent from the prices listed in Schedule A as of the date the Plan is declared
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effective, the Sponsor reserves the right to rent the Units, rather than sell, until there is an upturn
in the market. However, so long as Sponsor is able to achieve the purchase prices listed on
Schedule as of the date the Plan is declared effective, Sponsor is committed to selling Residential
Units which represent a majority of the Common Interest in the aggregate. Sponsor’s good faith
efforts to sell to Purchasers will include listing Unsold Units with brokers, showing Unsold Units
to brokers and prospective purchasers or their representatives, filing update amendments to the
Plan and otherwise engaging in customary sales activities. Sponsor’s construction lender has not
placed any limitation on Sponsor’s right to rent Units. See Section of the Plan entitled “Rights
and Obligations of Sponsor” for further detail.

Each Purchaser of a Residential Unit and the Commercial Unit will be required to make a
contribution to the Working Capital Fund. Such contribution by a Residential Unit, to be made
at the time of Closing of the Residential Unit (with the exception of the Superintendent’s Unit),
shall be in an amount equal to two (2) months’ Residential Common Charges in effect at the time
of closing for each Residential Unit purchased. Such contribution by the Commercial Unit, to be
made at the time of Closing of the Commercial Unit, shall be in an amount equal to two (2)
months’ Commercial Common Charges in effect at the time of closing for the Commercial Unit.
(See the Section entitled “Working Capital Fund and Apportionments”).

In addition to the payment of Residential Common Charges, each Residential Unit Owner
will be responsible for the payment of the real estate taxes which will be separately assessed
against his or her Residential Unit, interest and amortization payments on the mortgage, if any,
which such Purchaser may, at his or her option, obtain, and charges for electricity consumed in
his Residential Unit.

The charges for electricity consumed by each Residential Unit Owner individually will be
separately metered or submetered and billed to each Unit Owner by Con Ed. Water charges and
sewer rents, assessed by The City of New York, will be billed to the Residential Section as a
Residential Common Expense. The costs and expenses of central heat and gas with respect to
the Residential Section will be included in Residential Common Charges; Residential Unit
Owners will be required to pay charges for electricity consumed by the incremental HVAC Units
for each Residential Unit which provides air conditioning and heating to each Residential Unit.
Electricity, gas and water and sewer provided to the Commercial Unit will be separately metered
or submetered. In the event a utility is submetered, the Condominium shall bill the Commercial
Unit Owner for same on a monthly basis. Schedule A sets forth estimates of the amounts of real
estate taxes which will be payable with respect to each Residential Unit. See the Notes to
Schedule A with respect to the bases of such estimates.

CERTAIN DEFINITIONS

For convenience of presentation, general definitions of certain of the terms used in the
Plan are set forth below, which definitions are subject in most cases to the more particular
definitions of such terms set forth in the Declaration and the By-Laws:

“Adversely affect”, or “adverse effect”, as used in the Condominium Documents, shall
mean, with respect to any action or proposed change and with respect to any Unit Owner or
Owners, that such action or change could, if realized, (i) material increase the Common Charges



payable by such Unit Owner or Owners, (ii) materially interfere with such Unit Owner’s access
to its Unit or Units, (iii) obstruct or degrade the view from the windows of such Unit Owner’s
Unit or (iv) otherwise materially diminish such Unit Owner’s use and enjoyment of its Unit or
Units.

“Building” refers to the structures and improvements including above and below grade
segments, known as “The Indigo Condominium” located at 125 West 21 Street, New York,
New York in which the Units of the Condominiums are located.

“By-Laws” refers to the By-Laws governing the operations of the Condominium, the
form of which is set forth in Part II of the Plan.

“City Register’s Office” refers to the New York County Office of the Register of The
City of New York.

“Closing” refers to the time, place and procedure by which fee title to the Unit in
question is conveyed to a Purchaser pursuant to a fully executed Purchase Agreement.

“Closing Date” refers to the date on which Closing occurs.

“Commercial Common Charges” refers to (i) assessments payable to by the Commercial
Unit Owners for the purpose of meeting (a) Commercial Common Expenses and (b) each
Commercial Unit Owner’s pro rata share of General Common Expenses and (ii) that portion of
the General Common Expenses attributable to the Commercial Unit Owners.

“Commercial Common Expenses” refers to the costs and expenses incurred or projected
in connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to, the Commercial Common Elements.

“Commercial Common Elements” refers to those Common Elements which serve or
benefit exclusively the Commercial Units and/or the Commercial Unit Owners.

“Commercial Common Interest” refers to the proportionate undivided interest, expressed
as a numerical percentage, in the Commercial Common Elements appertaining to the
Commercial Unit determined in accordance with the Declaration. The Commercial Common
Interest is the basis of determining, among other things, the Commercial Unit Owner’s share of
any distributions upon termination of the Condominium and calculation of Common Charges.

“Commercial Limited Common Elements” refers to those Common Elements which
serve or benefit one or more (if the Commercial Unit is divided) but not all of the Commercial
Units and/or the Commercial Unit Owners.

“Commercial Section” refers to the Commercial Unit and the Commercial Common
Elements.

“Commercial Unit” refers to the Commercial Unit located on the Cellar and First Floor of
the Building, and, to the extent the Commercial Unit is divided, the Commercial Unit shall refer
to all of the Commercial Units resulting from the subdivision of the Commercial Unit.
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“Commercial Unit Owner” refers to the owner or owners of the Commercial Unit. In the
event the Commercial Unit is subdivided, Commercial Unit Owner shall refer to all of the
owners of the Commercial Units resulting from the subdivision of the Commercial Unit.

“Common Charges” refers to the aggregate of General Common Charges, Commercial
Common Charges and Residential Common Charges.

“Common Elements” refers to the General Common Elements, the Residential Common
Elements, the Residential Limited Common Elements, the Commercial Common Elements, and
the Commercial Limited Common Elements.

“Common Expenses” refers to the costs and expenses incurred from General Common
Elements, the Residential Common Elements and the Commercial Common Elements.

“Common Interest” refers to the proportionate undivided interest, expressed as a
numerical percentage, in the General Common Elements appertaining to each Unit determined in
accordance with the Declaration. The Common Interest is the basis of determining, among other
things, a Unit Owner’s share of any distributions upon termination of the Condominium.

“Condominium” refers to The Indigo Condominium.

“Condominium Act” refers to the New York Condominium Act, as amended from time to
time and presently found in the New York Real Property Law, Article 9B.

“Condominium Board” refers to the board of managers representing the Residential Unit
Owners and the Commercial Unit Owner.

“Declaration” refers to the instrument creating the Condominium, as the same may be
amended from time to time, the form of which is set forth in Part II of the Plan.

“Department of Law” refers to the New York State Department of Law.

“First Closing”, or words of similar import, refers to the date fee title to the first Unit is
conveyed to a Purchaser pursuant to the Plan.

“Floor Plans” refers to the floor plans of the Building, as the same may be amended from
time to time, which are approved by the Real Property Assessment Bureau of The City of New
York and filed with the City Register’s Office.

“General Common Charges” refers to assessments payable to the Condominium Board
for the purpose of meeting General Common Expenses (including but not limited to, the costs
and expense of financing or leasing an apartment for the Superintendent).

“General Common Elements” refers to the Land and all parts of the Building, including
its foundations, roofs and supports, other than the Units and the Limited Common Elements.
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“General Common Expenses” refers to costs and expenses incurred or projected in
connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to, the General Common Elements.

“Holder(s) of Unsold Units” shall mean the owner of an “Unsold Unit” (as hereinafter
defined).

“Land” refers to the Property, other than the Buildings and the appurtenances thereto.

“Managing Agent” refers to the managing agent or manager of the Building at the time in
question.

“Offeree” refers to (a) Purchasers who have executed and delivered Purchase
Agreements for Residential Units and are not in default thereunder, (b) Unit Owners, and (c) any
other person or entity who, pursuant to law, is an offeree of the Plan.

“Permitted Encumbrances” refers to those title encumbrances on a Unit subject to which
a Purchaser agrees to take title, as more particularly itemized on Schedule A annexed to the form
of Purchase Agreement set forth in Part II of the Plan.

“Permitted Mortgage” refers to a mortgage permitted to be placed upon a Unit or Units
pursuant to the provisions of the By-Laws.

“Permitted Mortgagee” refers to the holder of any Permitted Mortgage and shall include,
without limitation, such banks and financial institutions as constitute the holders of the
construction loan mortgages given by Sponsor to acquire and construct the Property.

“Plan” refers to this offering plan for the establishment of condominium ownership, as
the same may be amended from time to time.

“Plans and Specifications” refers to the plans and specifications for the Building which
(to the extent required by law) are filed with, and approved by, the Department of Buildings of
The City of New York, which plans and specifications may, from time to time, have been
amended or changed, or may hereafter be amended or changed in accordance with the provisions
of the Plan.

“Property” refers to the Land, the Building and the appurtenances thereto.

“Property Deed” refers to the deed dated August 18, 2004 pursuant to which the Sponsor
acquired fee title to the Property.

“Purchase Agreement” refers to the agreement to purchase a Residential Unit pursuant to
the Plan, the form of which is set forth in Part II of the Plan.

“Purchaser” refers to person(s) or entity(ies) named as Purchaser(s) in a Purchase
Agreement which has been duly executed by such person(s) or entity(ies) and accepted by
Sponsor.
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“Residential Common Charges” refers to assessments payable to the Condominium

Board by Residential Unit Owners for the purpose of meeting the cost of the Residential
Common Expenses.

“Residential Common Elements” refers to those Common Elements which serve or
benefit exclusively the Residential Unit and/or the Residential Unit Owners.

“Residential Common Expenses” refers to the costs and expenses incurred or projected in
connection with repair, maintenance, replacement, restoration, improvement, alteration and
addition of and to the Residential Common Elements or in connection with any services or
facilities exclusively benefiting the Residential Section or the Residential Unit Owners.

“Residential Common Interest” refers to the proportionate undivided interest, expressed
as a numerical percentage, in the Residential Common Elements appertaining to each Residential
Unit determined in accordance with the Declaration. The Residential Common Interest is the
basis of determining a Unit Owner’s liability for a share of the Residential Common Charges.

“Residential Limited Common Interests” refers to those Common Elements which serve
or benefit exclusively one or more but not all the Residential Units and/or the Residential Unit
Owners including, but not limited to the Terraces appurtenant to certain Residential Units.

“Residential Rules and Regulation” refers to the rules and regulations made in
accordance with the By-Laws and attached thereto as Schedule A.

“Residential Section” refers to the Residential Units, the Residential Common Elements
and the Residential Limited Common Elements.

“Residential Unit” refers to any Unit designated as a Residential Unit in the Declaration,
and all such Residential Units, are, collectively, referred to as the “Residential Units”.

“Residential Unit Owner” refers to any owner of a Residential Unit, and all such owners
are, collectively, referred to as “Residential Unit Owners”.

“Residents” refers to the people residing in the Building regardless of whether they are
Unit Owners, renters, or other occupants of the Units.

“Schedule A” refers to Schedule A, “Purchase Price and Related Information for the
Projected First Year of Condominium Operation” set forth in Part I of the Plan.

“Schedule B” refers to Schedule B, “Projected Budget for the First Year of Condominium
Operation” set forth in Part I of the Plan.

“Selling Agent” refers to Alchemy Properties Inc., or any successor selling agent at the
time in question

“Sponsor” refers to 125 West 21st LLC, a Delaware limited liability company, and its
successors and assigns.
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“Sponsor and/or its designee(s)”, “Sponsor or a designee of Sponsor” or similar terms
refers to Sponsor and any designee of Sponsor.

“Sponsor Control Period” refers to the period during which members of the
Condominium Board designated by Sponsor constitute a majority of the members of the Board.

"Storage Bins" refers to the bins to be located in the cellar of the Building which will be
used for storage by Unit Owners who purchase Storage Bin Licenses.

“Superintendent’s Unit” refers to the apartment in the Building in which the
Condominium’s Superintendent will reside. The Sponsor anticipates that the Superintendent’s
Unit will be Unit 1B, however, the Sponsor reserves the right to substitute another Unit as the
Superintendent’s Unit.

“Terrace(s)” refers to terraces and/or balconies appurtenant to certain Residential Units
which are Residential Limited Common Elements.

“Unavoidable Delays” refers to construction delays or delays due to strike, lockout, or
other labor or industrial disturbance (whether or not on the part of employees or contractors of
Sponsor), civil disturbance, future order of any government, court or regulatory body claiming
jurisdiction, war, act of the public enemy, riot, sabotage, blockade, embargo, terrorist acts,
shortage of or failure or inability to secure materials or labor by reason of priority or similar
regulation or order of any government or regulatory body or lightning, earthquake, fire, storm,
hurricane, flood, explosion, act of God, any delays in governmental approvals in connection with
the construction or any cause similar to any of the causes hereinabove state; provided, however,
that for purposes of this definition, lack of funds or inability to obtain financing shall not be
deemed to be a cause similar to the causes stated above.

“Unit” or “Condominium Unit” refers to space designated as a Residential Unit or a
Commercial Unit in the Declaration, consisting, generally, of either a specific residence or a
portion of the Commercial space in the Building, together with an appurtenant proportionate
undivided interest in the General Common Elements and, as the case may be, in the Residential
Common Elements, the Residential Limited Common Elements or in the Commercial Common
Elements. All of such Units are collectively referred to as “Units”.

“Unit Owner” refers to any Residential Unit Owner or Commercial Owner, and all of
such Residential Unit Owners and Commercial Unit Owner are collectively referred to as the
“Unit Owners”.

“Unsold Commercial Unit” refers to (a) any Commercial Unit owned or retained, by way
of lease or any other arrangement by which management and/or financial responsibility is
retained, by Sponsor, its designee, successor or assigns or a Commercial Unit that is acquired,
individually or collectively, by a principal of Sponsor or a group of which Sponsor, or one or
more of their principals, is a member or (b) any Commercial Unit for which there is a signed
Purchase Agreement but for which Closing has not yet occurred.

“Unsold Residential Unit” refers to (a) any Residential Unit owned or retained, by way of
lease or any other arrangement by which management and/or financial responsibility is retained,
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by Sponsor, its designee, successor or assigns or a Residential Unit that is acquired, individually
or collectively, by a principal of Sponsor or a group of which Sponsor, or one or more of their
principals, is a member or (b) any Residential Unit for which there is a signed Purchase
Agreement but for which Closing has not yet occurred.

All other capitalized terms used in Part I of the Plan not separately defined in Part I shall
have the meanings ascribed thereto in the By-Laws or in the Declaration, as the case may be.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

Construction of the Building

The Building will contain a Commercial Section consisting of one (1) Commercial Unit,
the Units, the Commercial Common Elements and Commercial Limited Common Elements.
The Building also will contain a Residential Section consisting of the fifty-two (52) Residential
Units, the thirty (30) Storage Bins, the Residential Common Elements and Residential Limited
Common Elements. The Common Elements of the Building refers to the General Common
Elements, the Commercial Common and Limited Common Elements and the Residential
Common and Limited Common Elements.

The Building, including the individual Units therein, is being constructed in accordance
with the Plans and Specifications and all applicable zoning and building laws, regulations, codes
and other government requirements. No Asbestos Containing Material will be present in
insulating or fire-proofing material contained in the Building. Following completion of the
Building, Temporary Certificates of Occupancy for individual Units and the Building and/or a
permanent Certificate of Occupancy for the Units and the Building will be issued by the
Department of Buildings of the City of New York and copies of the Plans and Specifications for
the Building will be filed with the Department of Buildings of the City of New York.

Under the present construction schedule it is anticipated that, except for finishing work to
stairways, hallways, and other areas of the Building which are not intended for the exclusive use
of any particular Unit Owner and work, if any, which Sponsor performs, at its discretion, in
individual Residential Units, including but not limited to work performed by Sponsor pursuant to
a “punch list” for an individual Residential Unit executed at Closing, certain Residential Units
will be substantially completed on or about November 15, 2007 and a Temporary Certificate of
Occupancy with respect to portions of the Building will be obtained on or about December 15,
2007, both subject to Unavoidable Delays. Neither Sponsor nor its principals, managers,
members, agents, designees, employees or affiliates, however, warrant or guarantee the
foregoing completion or occupancy dates for the Building. The first Temporary Certificate of
Occupancy may be issued for some but not all of the Residential Units and Sponsor may
complete construction of certain Residential Units before others.

Sponsor has engaged FX Fowle Architects (“Sponsor’s Architect”) as architects for the
Building, Dagher Engineering, as the mechanical engineer for the Building and Severud
Associates Consulting Engineers P.C. as the structural engineer for the Building. 21
Construction LLC is the construction company responsible for the construction of the building
and is affiliated with the Sponsor. Construction of the Building is being financed by HSBC
Bank, USA (the “Construction Lender”), which financing is secured by, among other things,
mortgages and security agreements.

Sponsor and its principals, managers, members, agents, designees, employees and
affiliates reserve the right to amend or modify the Plans and Specifications in any way or manner
not material to this offering or in a manner disclosed in this offering, including, without
limitation, changing materials, appliances, equipment, fixtures and other construction and design
details set forth therein or in the “Description of Property” set forth in Part II of the Plan and to



0000000000000 000°900000000000000O0CCOCOPOPOOOOTS

15

substitute in their place similar materials, appliances, equipment and/or fixtures of substantially
equal or better quality, provided that any necessary approval of any governmental authority
having jurisdiction thereof is timely obtained. Any or all of the foregoing shall give rise to no
right of rescission on the part of any Purchaser and may be made without prior notice or
amendment to the Plan.

The Property was acquired by the Sponsor by Bargain and Sale deed dated August 18,
2004 (the “Property Deed”).

Residential Units

Subject to the rights of Sponsor and its designee to change the number of Residential
Units, there will be a total of 52 Residential Units (including the Superintendent’s Unit) situated
in the Building. Detailed descriptions of the Residential Units including a finish schedule are set
forth in the “Description of Property” in Part II of the Plan. See also the Section entitled
“Changes in Prices and Units.” Please refer to Schedule A, “Prices of Units and Related
Information” for further details.

Except as otherwise agreed by the parties, the Residential Units will be delivered to
Purchasers with a primer plus one finish coat of paint. Each Purchaser will be obligated to do all
other painting and decorating of his or her Residential Unit at his or her own cost and expense.

Included in the sale of each Residential Unit are the following: refrigerator/freezer, wine
refrigerator, kitchen cabinets, microwave, gas range, automatic dishwasher, washing machine
and dryer and individually controlled heating and cooling. The manufacturer, model number and
specifications for the foregoing appliances and equipment are set forth in the “Description of
Property”, subject to substitution by Sponsor of comparable equipment. As more fully set forth
under the Section entitled “Description of Property and Improvement — Construction of the
Building,” these fixtures, appliances and equipment are subject to change by Sponsor. Sponsor
may negotiate to make modifications or changes in any Residential Unit or to do special work
therein to provide different or additional appliances, equipment furnishings or decorations,
provided that Sponsor is paid in full prior to ordering same and provided that Sponsor shall not
be bound to do so unless agreed to by Sponsor in a written instrument which is incorporated as
an addendum to the Purchase Agreement.

Sponsor and its designee or successor reserve the right, without prior notice or
amendments to the Plan, to use Unsold Residential Units on any floor of the Building as sales
and leasing offices and model apartments. In the event Sponsor or its designee or successor,
thereafter, elects to sell such Unsold Residential Units, Sponsor or its designee or successor may
offer the purchaser the right to purchase all or any of the furniture, furnishings, equipment or
decorations therein and pay, in addition to the purchase price for such Unsold Residential Unit,
such amounts as Sponsor determines.

A Residential Unit Owner may only use his or her Residential Unit for a purpose
consistent with the local zoning ordinance, as amended from time to time, any other applicable
ordinance or statute, and any regulation of a governmental authority with jurisdiction over the
Condominium, including, but not limited to, local building codes and the Multiple Dwelling
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Law, as such statutes, ordinances and regulations may be amended from time to time, but in no
event may a Residential Unit Owner use his Residential Unit for a use violative of the By Laws
or the Deed Restrictions which are described in the Section of the Plan entitled “Commercial
Unit”.

Storage Bins

There will be approximately 30 Storage Bins, located in the cellar of the Building. The
Storage Bins may be used only for storage purposes only by Unit Owners, provided that no
materials which pose a health or safety threat or which otherwise create a nuisance may be stored
therein, and further provided that Sponsor shall have the right to use any Unsold Storage Bin for
any lawful purpose or to change the permitted use of any Unsold Storage Bin, subject, however,
to the provisions of the By-Laws. Except for Sponsor, no Unit Owner may own a Storage Bin
independently of a Residential Unit.

Terraces

As indicated in Schedule A, Terraces are appurtenant to certain Residential Units and are
included in the purchase prices therefor. A Residential Unit Owner who has a Terrace
appurtenant to his or her Residential Unit shall have the exclusive use of same, subject to the
right of the Condominium Board to regulate its use, and shall be responsible for all normal
maintenance, repairs and replacements thereto. However, the costs and expenses of any
structural repairs or repairs or replacements caused by the need for such structural repairs to any
Terrace, which are Residential Limited Common Elements, (unless caused by its Residential
Unit Owner) shall be charged to all Residential Unit Owners as a Residential Common Expense.

Any plantings, structures or other improvements installed by Unit Owners on the
Terraces must be approved by the Condominium Board, and shall be subject to any applicable
New York City and Department of Buildings rules and regulations, including, but not limited to,
any applicable weight restrictions. The Condominium Board shall have the right, even if same
was previously approved, to require a Unit Owner to remove plantings and other installations
which have been placed on the Terraces if the Condominium Board determines, in its reasonable
discretion, that such plantings or other installations adversely affect the integrity of the roof or
structural or mechanical systems. The Condominium Board may establish such other rules and
regulations it deems necessary to protect the Common Elements and the Units and to insure the
integrity of the Building and the health and safety of the occupants. Neither the Sponsor nor its
principals, managers, members, agents, designees, employees, or affiliates make any
representation as to what may or may not be legally placed on the Terraces by any Unit Owner.

Commercial Section

As more particularly described in the Section of the Plan entitled “Commercial Units”, in
the Declaration and the “Description of Property,” the Commercial Section will be situated on
portions of the Cellar and First Floor of the Building and the Commercial Common Elements.
The Commercial Units consist of one (1) Commercial Unit.
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The Commercial Unit may be used for any lawful purpose under the zoning resolution,
subject to certain limitations more fully discussed in the Section of the Plan entitled
“Commercial Unit”.

The Condominium Board may adopt rules or approve changes relating solely to the
Commercial Unit, including rules of operation. No rules affecting the operation of the
Commercial Unit may be adopted or modified by the Condominium Board without the written
consent of the Commercial Unit Owner. No changes to the Declaration of Condominium or the
By-Laws may be enacted without the consent of the Commercial Unit Owner. All or any part of
the Commercial Unit may be leased or subleased by the Commercial Unit Owner, as more fully
set forth in the Declaration. Subject to compliance with all applicable laws and governmental
rules and regulations, if any, the Commercial Unit may be sold without prior notice. The
Commercial Unit may be divided by the Commercial Unit Owner. The Residential Unit Owner
will have no interest in the rents, profits or revenues from the rental or use of any space in the
Commercial Unit.

No representation is made by Sponsor, its principals, managers, members, agents,
designees, employees or affiliates with respect to the continued ownership by Sponsor of all or
any portion of the Commercial Unit or as to who the tenants or occupants of any portion of the
Commercial Unit may be at any time or as to the uses to which any portion of the Commercial
Unit may be put at any time (except that the Commercial Units may be used for any lawful
purpose or as otherwise limited by the Plan). The use of the Commercial Unit may generate
noise or other disturbances over which the Residential Unit Owners will have no control.

General Common Elements

Generally, the General Common Elements consist of all Common Elements other than
the Residential Common Elements, Residential Limited Common Elements and Commercial
Common Elements and Commercial Limited Common Elements and include, among other
things, the following: (a) the Land; (b) all foundations, footings, columns, girders, concrete floor
slabs and ceilings (except to the extent included as the Residential Common Elements, or
Residential Limited Common Elements), beams, supports, and interior load bearing walls,
together with those portions of the exterior walls of the Building, (c) corridors and all fire
staircases, landings and stairs which are not Residential Common Elements, or Residential
Limited Common Elements or part of any Unit; (d) meter rooms, electrical rooms, gas meter
room, pump room, domestic hot water room, and janitorial toilet and sink; (e) general
illumination fixtures and security systems; (f) all passages, hallways, stairs, corridors,
mechanical and other rooms, areas and spaces located in the Building serving both the
Residential Section and Commercial Section, which are not Residential Common Elements,
Residential Limited Common Elements, Commercial Common Elements, Commercial Limited
Common Elements or part of any Unit; (g) the water tower, if any; (h) the exterior facade of the
Building; and (i) all other parts of the Building and the apparatus, installations, systems,
equipment and facilities in the Building (including shafts, pipes, wires, ducts, vents, cables,
conduits and lines) which serve or benefit or are necessary or convenient for the existence,
maintenance or safety of both the Commercial Section and the Residential Section. A detailed
description of the General Common Elements is set forth in the Declaration.
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Residential Common Elements

Generally, the Residential Common Elements include, among other things, the following:
(a) elevator (including their shafts, pits, machinery and appurtenant facilities); (b) for cleaning
purposes, the exterior glass surfaces of all Residential Section windows; (c) the lobby, vestibule,
package room, bathroom, elevator lobby, lobby attendant station, service vestibule and service
corridor and the entrances and mailroom on the first floor of the Building; (d) the space in which
the Storage Bins are constructed in the cellar of the Building; (€) passages, hallways, stairs and
corridors to the extent any of the same are for the exclusive use of the Residential Section; (f)
electric panels, closets, feeders and risers serving the Residential Section; (g) the service
vestibule and trash chutes servicing each of the Floors and the compactor room in the cellar; (h)
the roof of the Building; (i) all mechanical space and other rooms, areas and spaces located in the
Building serving exclusively the Residential Units, the Residential Common Elements and the
Residential Limited Common Elements and which are not General Common Elements,
Commercial Common Elements, or part of any Unit; and (j) all other apparatus, installations,
systems, equipment and facilities in the Building (including shafts, pipes, wires, ducts, vents,
cables, conduits and lines) which serve or benefit exclusively the Residential Units. A detailed
description of the Residential Common Elements is contained in the Declaration.

Residential Limited Common Elements

The Residential Limited Common Elements include those portions of the Building
available for the exclusive use of some but not all Residential Unit Owners. At the present time,
the Residential Limited Common Elements consist of the Terraces appurtenant to certain
Residential Units.

Commercial Common Elements

Generally, the Commercial Common Elements include, among other things, all
apparatus, installations, systems, equipment and facilities in the Building (including shafts, pipes,
wires, ducts, vents, cables, conduits, and lines) which serve or benefit exclusively the
Commercial Units or the Commercial Unit Owners. A detailed description of the Commercial
Common Elements is set forth in the Declaration. The Commercial Unit Owner will have the
right to grant easements permitting access between any Commercial Common Element or other
portion of the Commercial Section and any property adjoining the Land, including the right to
penetrate any General Common Elements located between the Commercial Units (to the extent
the Commercial Unit is subdivided) and such adjoining property, provided such penetration does
not materially weaken the structural soundness of the Building and such work is performed in
accordance with the Building Code of the New York City Department of Buildings.

Commercial Limited Common Elements

The Commercial Limited Common Elements include those portions of the Building, if
any, available for the exclusive use of the Commercial Unit Owner or, in the event that the
Commercial Unit is subdivided, is available for the exclusive use of some but not all of the
Commercial Units. The costs of maintaining and operating the Commercial Limited Common
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Elements shall be borne by the Commercial Unit Owner having exclusive access thereto or
utilizing or benefiting from the same.

Superintendent’s Unit

The Superintendent’s Unit will be occupied by the superintendent of the Building. Unit
2B is being designated as the Superintendent’s Unit, however, Sponsor reserves the right to
substitute another Unit at its sole discretion, provided, however, that if another Unit is selected,
the purchase price and other costs will be the same. This Unit will be purchased by the
Condominium Board on behalf of the Unit Owners at or after the First Closing for a purchase
price of $500,000, inclusive of all Closing costs. A contribution to the Working Capital Fund
equal to two (2) months’ common charges shall not be required at Closing. At or after the First
Unit Closing the Condominium will execute a promissory note in the amount of $500,000 along
with a first mortgage which will secure said promissory note. The promissory note will mature
three (3) years from the First Closing (the “Maturity Date”) and will accrue interest at a rate of
seven (7%) percent per annum with a default rate of interest at the maximum rate permitted by
law. The entire amount of principal and accrued interest will be due and payable on the Maturity
Date and the Condominium will be required to pay said note on the Maturity Date. In order to
do so, the Condominium will either have to assess Unit Owners for the amount equal to pay off
the promissory note or arrange for a loan to satisfy said promissory note. No representation is
made by Sponsor, its principals, managers, members, agents, designees, employees, or affiliates
with respect to the Condominium’s ability to repay or otherwise refinance or extend the note and
mortgage at such time. Purchasers are advised that in the event the Condominium is unable to
refinance or extend the note and mortgage at the Maturity Date, the Condominium may have to
assess all Unit Owners in proportion to their respective Common Interests. In the event of a
default under the note and mortgage, the holder may foreclose on the Superintendent’s Unit with
any deficiency being the obligation of the Unit Owners. In the event of such foreclosure,
alternate arrangements would have to be made to relocate the Superintendent as allowed by
applicable law. The Common Charges and Real Estate Taxes for the Superintendent’s Unit will
be included in the Common Charges payable by Unit Owners, and each Unit Owner will be
individually liable therefore to the extent of his, her, or its percentage of Common Interest. The
Condominium shall pay all transfer taxes, mortgage recording taxes, and title premiums in
connection with the conveyance of the Superintendent’s Unit. All Common Charges on the
Superintendent’s Unit including utilities, real estate taxes, costs of repairs, alterations and
improvements shall be borne by all Unit Owners as a Common Expense. (See the Sections of
the Plan entitled “Schedule B — First Year’s Budget” and “Agreements Affecting Building
Operations” for further details.) No Working Capital Fund Contribution shall be required in
connection with this transaction. In addition, in the event a mortgage tax credit becomes
available pursuant to Section 339-ee(2) of the Condominium Act in connection with this
transaction, such credit will inure solely to the benefit of Sponsor.
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Services and Facilities

Under present plans, all of the services and facilities described herein will initially be
provided and made available to Unit Owners immediately following the First Closing, except as
otherwise indicated.

a. Entrance

The entrance to the Building will be on West 2Ist Street between
Avenue of the Americas and Seventh Avenue.

b. Attendant

It is anticipated that an attendant will be on duty at the Lobby of the Building twenty-four
(24) hours a day, seven (7) days a week.

C. Elevator Service

Two (2) automatic passenger elevators will be in service, twenty-four (24) hours a day,
seven (7) days a week, for the exclusive use of Unit Owners residing in the Building.
Notwithstanding the foregoing, both passenger elevators service the Cellar of the Building.

d. Cable Television Service

A cable television system will be available for the use of the Unit Owners through wiring
provided from a central patch panel in the Cellar to a single location within each Condominium
Unit. Each Unit will have distribution wiring from that location to cable connectors in various
locations within the Unit. The charges for primary connections and any fees related to the
service will be determined by, and payable directly to the cable company. Neither Sponsor nor
its principals, managers, members, agents, designees, employees or affiliates make any
representation that cable television service will be available to any Unit Owner upon their initial
occupancy of a Unit. The Condominium will own and maintain the internal conduit system in
which all cable facilities are located.

€. Electrical Systems Telephone Service and Internet Access

Electrical service for Units will be metered and separately billed to each Unit Owner by
Con Edison or a similar service provider. Local and long distance telephone service will be
offered by Verizon and other telephone service providers. In each case, such services will be
separately billed to each Unit Owner. Each Residential Unit Owner is responsible for arranging
for telephone service in his individual Residential Unit. Each Residential Unit will be prewired
for telephone service. Internet service will be available for all Units. All charges for internet
service (including activation, installation and subscription charges) will be paid by each Unit
Owner who subscribes directly to the internet service provider. Neither Sponsor nor its
principals, managers, members, agents, designees, employees or affiliates make any
representation as to when or if the local service provider will connect such telephone or internet
services.
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f. Mail

All incoming mail will be delivered by the United States Postal Service to the mail boxes
of each Residential Unit Owner located in the mail room off the main lobby. No mail delivery
will commence until at least twenty-five (25%) of Unit Owners are residing in the Building.
Until such time, all mail will be delivered to the local post office. Unit Owners will have to
arrange for their own respective mail pickup. Neither Sponsor nor its principals, managers,
members, agents, designees, employees or affiliates make any representation as to the timeliness
of mail deliveries or whether mail delivery services will be available to any Residential Unit
Owner upon their initial occupancy.

g. Laundry

Each Residential Unit will contain a washer and dryer. There will be no public laundry
room facilities in the Building.

h. Refuse Disposal

There will be one refuse chute on each floor serving the Residential Units leading directly
to the compactor room.

i Storage Bins in the Basement

There will be storage bins located on the cellar of the Building, which will be available
for the exclusive use of Residents subject to availability and subject to a license. The
Condominium Board will establish rules for the use of the storage bins. Notwithstanding, neither
Sponsor nor its principals, managers, members, agent, designees, employees or affiliates make
any representations that the Storage Bins will be available to any Residential Unit Owner upon
their initial occupancy of a Residential Unit.

J- Common Area Terrace

A common area terrace will be provided at the second floor in the rear of the Building
above the Commercial Unit. Mechanical equipment used by the Commercial Unit Owner may
be located on the common area terrace.

General

All determinations with respect to the continuance of any of the foregoing services, if
initially made available, will be made by the Condominium Board, which will be controlled by
Sponsor during the Sponsor Control Period. (See the Section entitled “Control by Sponsor”).
Please refer to the Description of the Property set forth in its entirety in Part II of the Plan for
further details regarding services and facilities at the Property.

Neither Sponsor, its principals, managers, members, agents, designees, employees,
affiliates, the Managing Agent nor the Board will in any event be liable for the availability,
interruption, discontinuance or quality of any of the foregoing services, including, but not limited
to, any services provided by any outside company or person other than Building personnel, or for



any injury to person or damage to property resulting from any act or omission of such company
or persons or their employees or agents, except to the extent that any such injury to person or
damage to property occurs as a result of the gross negligence of Sponsor, the Managing Agent or
the Board, as the case may be.

Security Procedures

The Condominium Board is vested with the responsibility of devising and carrying out
security procedures with respect to the Residential Section. Such procedures may be adopted and
from time to time changed by the Condominium Board as such Condominium Board, in its
discretion, determines to be appropriate to secure the Residential Section. It is anticipated that
the security procedures will be as follows:

a. Entrances and Elevators

An attendant will supervise admissions to the Residential Lobby subject to the Rules and
Regulations established by the Board of Managers. The Sponsor or its principals, managers,
members, agents, designees, employees or affiliates have no responsibility nor liability for the
implementation of these policies. All elevators in the Residential Section will be equipped with
a two-way communication facility connected to the communication facility service company and
an alarm signal.

b. Intercom System

All Residential Units will be wired for a video intercom facility through the telephone
system providing direct communication from the Residential Unit to the attendant

C. Smoke Detectors and Carbon Monoxide Detectors

Smoke detectors and carbon monoxide detectors shall be provided in each Unit in
compliance with applicable codes. It will be responsibility of each individual Unit Owner to test
and maintain the smoke detectors and carbon monoxide detectors located in such Unit Owner’s
Unit. Sponsor or its principals, managers, members, agents, designees, employees or affiliates
shall have no responsibility nor liability in the event such Unit Owners fail to test and maintain
the detectors.

No representation or warranty is made and no assurance is given by Sponsor or its
principals, managers, members, agents, designees, employees or affiliates that the security
systems and procedures of the Residential Section and of the Condominium will prevent
personal injury or damage to or loss of personal property. While Unsold Residential Units are
being offered for sale or lease by Sponsor or its designees there will be a greater number of
visitors to the Residential Section than would otherwise be the case. No representation or
warranty is made and no assurance is given as to when such selling or leasing activity will
terminate. Neither Sponsor or its designee, members or principals nor the Managing Agent shall
be liable or responsible for any personal injury or for any loss or damage to personal property
which may result from the failure of the Residential Section’s or the Condominium’s security
systems and procedures, including, without limitation, those procedures with regard to any
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delivery of packages. Please refer to the Description of Property set forth in its entirety in Part II
of the Plan for further details regarding security procedures.
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LOCATION AND AREA INFORMATION

Location and Services

The Condominium is located in the Chelsea section of Manhattan on the West Side in the
City of New York on the north side of 21* Street between Sixth Avenue and Seventh Avenue.

New York City is the largest city in the United States, as well as one of the principal
urban centers of the world. Manhattan is the center of New York City, containing numerous
business and financial centers, excellent regional transportation, cultural activities, recreational

and open-space park areas, educational facilities, superb medical centers and a vast array of
restaurants.

New York is the nation’s principal financial center. It is the home of the New York
Stock Exchange, the American Stock Exchange and the National Over-the-Counter Stock
Market. Manbhattan is the corporate headquarters for six of the eight largest banks in the United
States with combined assets of approximately four hundred billion dollars. Over seventy of the
country’s “Fortune 500" industrial corporations have their principal corporate headquarters in
Manhattan; almost a quarter of the nation’s 400 major law firms, and the “big four” accounting
firms maintain offices in Manhattan. Manhattan is also recognized as the national center of the
advertising, communications, broadcasting, publishing and garment industries.

The New York city area is well served by transportation facilities of every kind. Taxi
and limousine service is readily available. Railroad service is provided by Long Island Railroad
and Metro North. Passenger railroad service is provided from Grand Central Station and
Pennsylvania Station. The subway rail systems and bus routes afford travel throughout
Manhattan, Brooklyn, Queens and the Bronx. New York City is served by three major airports
located within close proximity of the Condominium. Kennedy International and LaGuardia
Airports are located in New York City and Newark Liberty International Airport is located in
Newark, New Jersey. These three airports provide air service to nearly all major destinations in
the United States and the world.

Excellent educational facilities are within close proximity to the Condominium. The
educational facilities within close proximity to the Condominium are diverse enough to satisfy
every age group, from young to adult interested in post-graduate classes, and include private
schools, public schools (P.S. 33 located at 281 Ninth Avenue and Eleanor Roosevelt High

School located at 333 West 17 Street) and parochial schools on the elementary, middle school,
and high school levels.

The area is served by several hospitals, among them Tisch Hospital/NYU Medical
Center, located at 530 First Avenue, and Cabrini Medical Center, located at 227 East 19® Street,
and NYU Downtown, located at 170 William Street.

There are several houses of worship of most major denominations in the vicinity of the
Condominium and it is located within blocks of a police station, a fire station, shopping facilities,
public transportation and public recreation. Police and fire protection and road maintenance
services (including snow removal from the street but excluding snow removal from the sidewalk)

\
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are provided by the City of New York. Water charges for the Residential Units will be paid by
the Residential Unit Owners as a Residential Common Expense of the Condominium.

The local police is the 13™ Precinct located at 230 East 21% Street and the local fire
department is Engine 3, Ladder 12 located at 149 West 19™ Street.

Zoning and Use

The Property is located in a C6-3A zoning district, which permits all residential,
commercial and community facility uses.
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SCHEDULE A

RIl { INFORMAT|

The Indigo Condominium 10/25/2008
125 West 21st Street
New York, NY 10011

First Year of Condominium Operation
Estimated to be January 1, 2008 to December 31, 2009
Total Estimated Carrying "
A Bt | Saormost |t Percantage | estimated Common Chiarges| Estimated Real Estats Taxes | Estimated Real Estate Taxes for| Charges for 18t Year Without b f;'z"‘:;:mmc"'m‘”:
Unit Number| Approximate Area | oo Balory Fr | |Purchase Pricef, "o for st Year for 1st Year Without 421A 1st Year With 421A 421A';zmsn‘u:.c1"uv—“ Charges and Real Esiate Taxes)
Elements axes)
Monthly ‘Annual Morihly ‘Annual Monthly Annual Monthly Annual Monthly Annual
Comm 6,956 6956 [ $ 4,000000f 1067% [§ 232543|$ 27,.905.16|$ 5.460.29 $65,523.51 $606.79 $7,281.42 $ 778572|$ 9342867 $2,932.22 $35,186.58
1 | 2-B (Super) 992 17 992 |$ 500,000 1.51% $ 76799|8 9,215.93 $85.87 $1,030.45 $ 7799|S$ 9,215.93 $85.87 $1,030.45
2 2A 1,749 3.5 273 T 2,022 | $ 1,705,000 2.67% $ 1,60752|$ 19200.19]|$ 136228|§ 16,347.31 $151.84 $1,822.08 $ 2060.79|$  35637.50 $1,759.35 | $21,112.25
3 2C 605 Studiol1 605 |$ 585000] 082% |$ 55606|$ 667271|% 47085|$ 565025 $52.32 $627.83 $ 1,026901]|$ 12,3295 $608.38 $7,300.53
4 20 961 ns 961 |$ 1000000 146% |$ 88326|$ 105990.13|$ 74971|% 8099651 $83.03 $996.33 $ 1,63297|$ 1958563 $06820| $11.50546
5 2E 1,159 22 238 | T} 1395 |$ 1205000 1.77% |$ 1,08524|$ 12,78292|$ 90514|$ 1086164 | $100.66 $1,207.88 |$ 197038|$%  23,644.56 $1,165.90 $13,990.80
6 3A 1,758 3r.5 1,758 | $ 1840000 268% |s 161579]$ 19380458 1.371.42[$ 16457.02| $152.41 $182889 |$ 2987.21|$ 3584648 $1,768.19 $21.218.34
7 38 992 12 992 |$ 1,065,000 1.51% $ 911.75|$ 1094103|$ 77257|$ 9,270.79 $85.87 $1,030.45 $ 168432|$ 20,211.82 $007.62 $11,971.49
8 3c 605 Studio/ 605 |$ 610000 092% |s 55606|$ 667271|$ 47085|$  565025| $52.32 $627.83 $ 1,02691|8 123205 $608.38 $7,300.53
9 30 973 11.5 973 | $ 1,065,000 1.48% $ 89429|$ 1073148|$ 75885|$ 9,106.22 $84.17 $1,000.98 $ 1653.14($ 19,837.70 $078.45 $11,741.46
10 3E 1,157 22 1157 | $ 1330000] 1.76% |$ 1063.41|S 12760.86|$ 90056|$ 10,806.78| $100.09 $1,201.06 |$ 1963987|$ 23567.64 $1,163.49 $13,961.92
1 4A 1,758 312.5 1758 | $ 1.990000| 268% |s 161579($ 19389.45|$ 137142|$ 16457.02| $152.41 $182889 |$ 2987.21|$ 3584648 $1,768.19 $21,218.34
12 4B 992 12 992 |$ 1000000]| 151% |s 911.75]s 10941.03|$ 77257|8 927079] $85.87 $1,03045 |$ 168432]|8 20211.82 $997.62 $11,971.49
13 4C 605 Studio/1 605 |$ 660000| 092% [$ 55606|$ 667271|$ 47085|$ 565025 $52.32 $627.83 $ 102691|$ 1232295 $608.38 $7,300.53
14 4D 973 11.5 973 |$ 1090000 148% |s 894208 1073148|$ 75885|§ 9,10622| $84.17 $100098 |$ 165314|$  19,837.70 $978.45 $11,741.46
15 4E 1,157 22 1,157 | $ 1,370,000 1.76% $ 106341|$ 12,76086|$ 90056|$ 10,806.78 $100.09 $1,201.08 $ 196397|$ 23567.64 $1,163.49 $13,061.92
16 SA 1,758 3RS 1,758 | $§ 2015000] 268% |$ 161579|$ 1938045|8 137142]|§ 16457.02| $152.41 $1828.89 |$ 2987.21|$ 3584648 $1,768.19 $21,218.34
17 58 992 12 902 [$ 1115000 151% |s o911.75|$ 10941.03|$ 77257|$  9,270.79 $85.87 $103045 |$ 168432|$ 20211.82 $997.62 $11,971.49
18 5C 605 Studio/1 605 |§ 685000 092% |§ 55608|$ 667271|$% 47085|§ 565025 $52.32 $627.83 $ 102691]|$ 1232285 $608.38 $7,300.53
19 5D 973 M5 973 | $ 1,115,000 1.48% $ 89420|$ 1073148(S 75885|$ 9,106.22 $84.17 $1,009.98 $ 165314 | S 19,837.70 $078.45 $11,741.46
20 5E 1,157 2P 1157 | § 1410000 1.76% |$ 106341|$ 12.76086($ 90056|$ 10.806.78| $100.09 $1201.08 |$ 196397 |$ 23567.64 $1,163.49 $13.061.02 |
21 6A 1,758 35 1,758 | $ 2040000 268% |3 161579|$ 19389.45|% 137142|$ 16457.02] $152.41 $1,82889 |$ 2987.21|$ 3584648 $1,768.19 $21,218.34
2 68 992 12 992 |$ 1,140000 151% |$ 911.75|$ 10841.03|$ 77257|$ 927079 $85.87 $103045 |$ 168432|5 20211.82 $097.62 $11,071.49 B
23 6C 605 Studio/1 605 [$ 735000] 092% |s 55608|$ 667271|S 47085|$ 565025| $52.32 $627.83 $ 102691|$ 1232205 $608.38 $7.300.53
24 6D 973 111.5 973 |$ 1140000 148% |s 89420|$S 1073148|$ 75885|%  0,108.22 $84.17 $100098 |$ 165314|$  10,837.70 $978.45 $11,741.46
25 6E 1,157 2R 1,157 | $ 1,450,000 1.76% $ 1063418 12,76086|$ 90056|$ 10,806.78 $100.09 $1,201.068 $ 196397|$ 23567.64 $1,163.49 $13,961.92
26 7A 1,758 3.5 1,758 | § 2080000| 268% s 1615.79|$ 19389.45|$ 1.37142|§ 16457.02] $15241 $1,82880 |$ 2987.21|$ 3584648 $1,768.19 $21,218.34
27 L) 992 1n” 992 | $ 1,165,000 1.51% $ 911.75|8 10941038 77257|$ 9,270.79 $85.87 $1,030.45 $ 168432)|8 20211.82 $997.62 311,87[4_9d
28 7C 605 Studio/1 605 |$§ 785,000 0.92% $ 556068|$ 667271|$ 47085|$ 5,650.25 $52.32 $627.83 $ 102691($ 12,322.95 $608.38 $7,300.53
29 70 973 11.5 973 |$ 1,165000] 148% |s 89420|$ 10731.48|$ 75885|$  9,106.22 $84.17 $1,00088 |$ 165314|$  19,837.70 $978.45 $11,741.46
30 7€ 1,157 272 1,157 | § 1500000| 1.76% |s 1,06341|$ 12,760.86|$ 90056|$ 10.806.78 | $100.09 $1,201.06 |$ 196397|$ 23567.64 $1,163.49 $13,961.92 |
31 8A 1,758 325 1,758 [ $ 2100000] 268% [s 161570]|s 190380.45|% 1.37142[$ 16457.02| $152.41 $1,82880 [$ 2087.21|$ 3584648 $1,768.19 $21,218.34
32 88 992 12 982 | $ 1,190,000 1.51% $ 911.75|$ 1094103|8 77257|$ 9,270.79 $85.87 $1,030.45 $ 168432|$ 2021182 $997.62 $11,971.49
33 8c 605 Studio/1 605 ($ 810000 092% |s s5606|$ 667271|S 47085|8 565025 $52.32 $627.83 $ 102691|$ 123295 $608.38 $7,300.63
34 8D 973 11.5 973 |$ 1190000 148% |s 89420|$ 1073148|$ 75885|$ 9.10622 $84.17 $1,00008 |$ 1653.14|$  19,837.70 $978.45 $11,741.46
35 8E 1,157 22 1,157 | $ 1530000 176% |$ 1.06341]|$ 12,76086|$ 90056|$ 10,806.78 | $100.09 $1,201.06 |$ 1963087 |$ 23567.64 $1,163.49 $13,961.92
36 9A 1,684 35 76 T 1,760 | § 2,060,000 2.57% $ 1547.77|$ 1857320]|$ 1311.99|§ 15743.89 $146.15 $1,753.82 $ 2850.76|$  34,317.17 $1,693.93 $20,327.11
37 98 984 12 984 |$ 1215000] 150% s 00440|$ 1085280(S 767.99|$  9.21583 $85.30 $1,02363 |$ 167239|$  20,068.73 $989.70 $11,876.43
38 oC 625 Studio/1 625 |$ 830,000 0.85% $ 57444|$ 689320|$ 480.14|$ 5,869.67 $54.02 $648.30 $ 106358|$ 12,762.96 $628.47 $7.541.59
39 90 962 115 962 |$ 1215000 147% |s 884.18|S 10610.16|S 74971|$ 899651 $83.60 $1,003.16 |$ 163389|$  19,606.66 $967.78 $11,613.31
40 9E 1,157 22 1,157 | $ 1,570,000 1.76% $ 106341|$ 12,76086|$ ©0056|$ 10.806.78 $100.09 $1,201.06 $ 196397|$ 23567.64 $1,163.49 $13.W|.93_
41 10A 1,361 2/2 745 | 27| 2,106 | $ 1805000 207% |[s 125000]$ 1501083|$ 1.06056|$ 12726.77| $117.72 $1,412.61 $ 2311478 27.737.60 $1,368.62 $16,423.44
42 108 1,361 2.5 795 2T | 2,156 | § 1,875,000 2.07% $ 125080)% 1501083|$ 106056|$ 12,726.77 $117.72 $1,412.61 $ 231147|$ 27.737.60 $1,368.62 $16,423.44
43 10C 945 111.5 386 | T | 1331 |§ 1205000 144% |$s 86855|8 1042266|$ 73599|$  8831.94 $81.89 $082.68 $ 160455|$ 1925459 $950.45 $11,405.34
44 11A 1,361 272 67 B | 1428 [§ 1740000] 207% |s 125090|$ 1501083|$ 1.06056|§ 12.72677| $117.72 $1,412.61 $ 231147|$  27,737.60 $1.368.62 $16.423.44
45 118 1,361 225 156 | B | 1517 |$ 1795000] 207% |s 125080]$ 1501083|$ 1.06056($ 12726.77| $117.72 $1,412.61 $ 2311478 2773760 $1,368.62 $16,423.44
46 11C 945 1.5 67 B 1,012 | $ 1,240,000 1.44% $ 86855|$ 1042266|$ 73599|$ 8,831.94 $81.89 $982.68 $ 160455|§$ 19,254.59 $950.45 $11,405.34
47 12A 1,361 212 67 B | 1428 [$ 1745000 207% |$ 1.25000|$ 15.01083[$ 1.06056|$ 12,726.77| $117.72 $1,412.61 $ 2311478 27.737.60 $1,368.62 $16,423.44
48 128 1,361 2”5 156 B 1517 |$ 1815000] 207% |s 125000|$ 15.01083|$ 1.06056|$ 12,726.77 $117.72 $1,412.61 $ 231147 |S  27,737.60 $1,368.62 $16,423.44
49 12C 945 11.5 67 B | 1012 |$ 1265000 144% |s 86855|$% 1042266|$ 73509|$  8831.94 $81.89 $982.68 $ 160455|$  19,254.59 $950.45 $11,405.34
50 PHA 1,449 2’ 836 | B/T| 2,285 | $§ 2005000 2.21% $ 1331.78|$ 1598141|$ 1129.13|§  13549.62 $125.68 $1,508.15 $ 246092|$ 2953103 $1,457.46 $17,489.56
51 PHB 1,419 2125 1042 | B/T| 2461 | $ 2055000] 216% |$ 130421]|$ 1585053|$ 1.10628($ 1327533 | $122.84 $1,47403 |$ 241048|$  28,925.86 $1,427.05 $17,124.56
52 PHC 1,010 11.5 873 | B/T| 1883 |$ 1600000 154% |$ ©02830[$ 11.13956f$ 78628|S 943536| $87.58 $1050083 | 171458|S 20574.82 $101587 | $12,190.49
Total 65,623 1,382 71,465 | $ 74,760,000 | 100.00% | $55,334.85 | $ 664,018.15 | $51,174.25 | $614,091.00 | $5,686.83 $68,242.00 | $106,509.10 | § 1,278,109.15|$  61,021.68 | $ 732,260.15
TeTensce 2T=Two Tenaces
8= Bakcony
Notes

1. The amounts for the common charges for the Superintendent's Unit (Unit 2B), have been listed as $0.00 as such unit's common charges are included in the Condominium Unit Owners’ common charges on a pro rata basis. These charges are deladed in the
CMMmmmm;W(s..s:w.a).‘lmrmmum!umw.umnmmmmmcmmmlmawl(s-&w.a)mmmwhwhmhmmmumw-n-mdh
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SCHEDULE A-1

The Indigo Condominium
125 West 21st Street
New York, New York

Storage Spaces, Sizes and Prices

Unit Number Approximate Purc.hase
= | Square Feet Price

1 69 $ 47,818
2 71 $ 49,204
3 71 $ 49,204
4 71 $ 49,204
5 87 $ 60,293
6 75 $ 51976
7 116 $ 80,390
8 106 $ 73,460
9 55 $ 38116
10 66 $ 45,739
11 67 $ 46432
12 63 $ 43660
13 83 $ 57,521
14 62 $ 42,967
15 57 $ 39,502
16 62 $ 42,967
17 57 $ 39,502
18 62 $ 42,967
19 57 $ 39,502
20 62 $ 42,967
21 40 $ 27,721
2z 40 $ 27,721
23 79 $ 54748
24 71 $ 49,204
25 51 $ 35344
26 66 $ 45739
27 46 $ 31,879
28 46 $ 31,879
29 40 $ 27,721
30 50 $ 34651
Total 1,948 $ 1,350,000

C:\Documents and Settings\Ismith\Local Settings\Temporary Internet Files\OLKA3\TheINDIGOCondominium_FINALSCHEDULE_AA-1.xIsSched A-1
Storage
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Notes to Schedule A

1.

Residential Unit Plans depicting layouts of Residential Units in this Schedule A appear in
Part II of the Plan. The room count for each Unit was determined by Sponsor's architect
in accordance with industry practice for new construction condominiums and does not
necessarily conform to the zoning room count or the method utilized by the Real Estate
Board of New York. The Each Unit should be inspected prior to purchase to determine its
actual dimensions, layout and physical condition. Purchasers should note that the square
footage of each Unit as reflected in Schedule A and the Floor Plans set forth in Part II of
the Plan is approximate. The approximate indoor floor area of each Unit and Storage
Space, taken horizontally, shall extend to: (i) the exterior face of any exterior walls
directly enclosing the Unit, except that the Unit shall not extend beyond the property line;
(ii) the centerline of any wall or partition separating the Unit from another Unit; and (iii)
the centerline of any non-Unit side of any wall or partition separating the Unit from any
corridor, stairs, mechanical equipment space or elevator shaft, where those elements do
not exclusively serve the Unit. Measured vertically, each Unit will consist of the volume
from the top of the concrete slab below (located under the finish flooring and sub-floor
materials) to the underside of the concrete slab above. Purchasers should note that the
actual square footage is greater than the usable square footage. The room count for each
Unit was determined by Sponsor's architect in accordance with industry practice for new
construction condominiums and does not necessarily conform to the zoning room count
or the method utilized by the Real Estate Board of New York and may change upon
remeasurement. No such variation will affect a Purchaser’s obligations under a Purchase
Agreement or the Plan unless the net footage area of the Unit is diminished by more than
5% in the sole opinion of Sponsor’s architect. Sponsor’s sole obligation if the net square
foot area is diminished by more than 5% and Purchaser delivers written notice to Sponsor
of Purchaser’s request to rescind the Purchase Agreement shall be to refund to Purchaser
the Down Payment made under the Purchase Agreement and any interest earned thereon.

The purchase prices and other terms of sale of all Units may be negotiated by Sponsor
and, therefore, may be changed. No such change will be made other than pursuant to a
duly filed amendment to the Plan filed in advance of any such change, except that
Sponsor reserves the right to decrease purchase prices or modify other terms of sale
without filing an amendment to the Plan at any time during the offering period if such a
decrease in the purchase price or modification of such other terms of sale does not
constitute a general offering or an advertised price but is rather the result of an
individually negotiated transaction (see the section of the Plan entitled “Changes in Prices
and Units”). In addition to the purchase price, Purchaser will be responsible at Closing
for certain closing costs as explained in the Section entitled “Closing Costs and
Adjustments” in Part I of the Plan including, without limitation, the obligation to
contribute two (2) month's common charges to the working capital fund of the
Condominium. Purchasers are advised to consult with their attorneys as to the exact
closing costs they will incur in purchasing their Units.

(a) The respective Percentage Interest of each Unit in the Common Elements, in
accordance with the provisions of Section 339-i(1)(iv) of the New York Condominium
Act, is based upon floor space, subject to the location of such space and the additional
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factors of relative value to other space in the Condominium, the uniqueness of the Unit,
the availability of Common Elements for exclusive or shared use and the overall
dimensions of the particular Unit. In the event that Sponsor negotiates with individual
purchasers to change the layout or dimensions of their respective Residential Units and
such changes involves the inclusion, in the Residential Unit, of areas formerly designated
as Common Elements, or involves adding to the Common Elements, space that was
previously incorporated in the Residential Units, the Common Elements of all of the
Residential Units may change slightly. Any such change in the Common Elements prior
to the recording of the Declaration shall not be deemed a material change and shall not
give rise to a right of rescission on the part of any purchaser.

(b) The percent interest of each Residential Unit in the Residential Common
Elements is apportioned in the same proportion that the Common Interest of such
Residential Unit bears to the aggregate Common Interests of all Residential Units.

(c) All equipment and materials installed will require maintenance and cleaning at
least twice per year from the date of the First Closing and in accordance with the
manufacturers’ specifications at the cost of the Unit Owners or the Condominium.

The estimates contained in this schedule were computed by Sponsor’s Condominium
Budget Expert on the assumption that the first year of Condominium operation will be the
year from January 1, 2008 through December 31, 2009, and are based on such
Condominium Budget Expert’s estimate of the receipts and expenses of the Residential
Section for the projected year. The actual first year of Condominium operation may be
earlier or later than such year. If the actual or anticipated date of commencement of
condominium operation is delayed by more than six (6) months from the commencement
of the projected first year of condominium operation, Sponsor will amend the Plan to
include a revised budget disclosing current projections. If such amended projections in
the aggregate exceed original projections by twenty-five (25%) percent or more, Sponsor
will offer all purchasers the right to rescind for a period of fifteen (15) days after the date
of the presentation of the amendment setting forth the right to rescind.

The estimated monthly Residential Common Charges for each Residential Unit are based
on the Schedule B - Projected Budget for First Year of Condominium Operation prepared
by Sponsor’s Condominium Budget Expert. The estimated monthly Residential
Common Charges include the cost of heating for the Units. Each individual Residential
Unit is provided with incremental HVAC heating/air conditioning units which should be
cleaned and maintained at least twice per year by the individual Unit Owner or the
Condominium. The maintenance and operating cost of the HVAC units are borne by the
individual Residential Unit Owners. Please refer to Schedule B-i “Energy Costs
Projection” from Dagher Engineering, Consulting Engineers, for further information
regarding estimated energy costs. In addition to these estimated payments, each
Residential Unit Owner will be responsible for real estate taxes for such Residential Unit,
mortgage payments under a loan or loans, if any, obtained to finance the purchase of the
Residential Unit, the cost of electricity supplied to the Residential Unit which will be
separately submetered and payable by the Unit Owner to the Condominium Board (or
alternatively, directly metered for each Unit Owner), the insurance which must be carried
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by each Residential Unit Owner with respect to liability and casualty to the contents of
the Unit and the Storage Bins and the cost of interior repairs and decorations to the
Residential Unit. Until the Units are separately assessed, real estate taxes shall be part of
Common Expenses, as provided in the Condominium By-Laws. In addition, capital
repairs, additions, improvements, alterations and restorations to Residential Section are
Residential Common Expenses which will be borne solely by the Residential Unit
Owners. The first year of operation may include a portion of the year in which the
Buildings are not fully occupied or all services are not provided. Accordingly, the first
year of operation may not be indicative of subsequent years.

After the Condominium is divided into individual tax lots, each Unit will be taxed as a
separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for
the payment of, or subject to, any lien arising from the non-payment of, nor will the Unit
be subject to, any lien arising from non-payment of taxes on other units. Assuming the
Property does not receive any abatement from real estate taxes, it is estimated that the
aggregate real estate taxes attributable to all Residential Unit Owners for the first year of
Condominium operation will total approximately $ 544,247, based on an opinion
prepared by Lippman Krasnow Kelton & Schuman LLP, 380 Lexington Avenue, New
York, New York 10168 dated  October 20, 2006 which assumes (a) an average
projected actual assessed valuation attributable to the residential portion of the Property
of $585,000 for the 2007/2008 and an estimated valuation of $8,762,110 for the
200872009 fiscal years, (b) a projected tax rate of 12.959% per $100 of assessed valuation
for 2007/2008 and 13.348% for 2008/2009 and (c) a projected apportionment to the
Residential Units of 100%.  Assuming the Property does not receive any abatement
from real estate taxes, the taxes during the second year of operation, and subsequent years
will also be higher than the taxes during the first year of operation.

Sponsor will apply for a partial exemption from real estate taxes with respect to the Units
pursuant to Section 421-a of the New York State Real Property Tax Law. Under the
Section 421-a program, the real estate tax estimate for the first year of Condominium
operation will be based upon the assessed valuation of the Property in the tax year prior
to construction (2006/2007) which is common referred to as the “mini-tax.” The final
assessment roll published by the New York City Department of Finance effective as of
July 1, 2006 indicates that the Property was identified as Block 797, Lot 24. The official
records for the Department of Finance indicated that the taxable assessed valuation for
the Property lot for fiscal year 2002/2003 is $463,500. Assuming a tax rate of 12.959%
per $100.00, the estimated taxes for the Units for the first year of operation would be
$68,242. The estimate of the taxes for each Unit has been determined by multiplying the
total taxes due with respect to the Unit by a percentage derived by dividing the projected
sales price of each Unit as set forth in the most recent amendment to the Plan by the total
aggregate projected sales price of all Units. Please refer to the Section of the Plan
entitled “Real Estate Taxes” and the opinions of Wolf Haldenstein Adler Freeman &
Herz LLP and Mishkoff Associates LLC as set for in Part I of the Plan for further
discussion regarding real estate taxes for the residential portion of the Property.

Prior to the issuance of separate tax lots, the real estate tax estimates for each Residential
Unit will be determined by multiplying the total taxes due with respect to the Residential
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Units by a percentage derived by dividing the Common Interest of each Residential Unit
by the total Common Interests of all Residential Units. Upon determination of individual
tax lots and individual Residential Unit assessments, the New York City tax authorities
may allocate taxes between the Residential Units in proportion to each Residential Unit’s
percentage interest in the Common Elements rather than purchase price, or some
combination of the two, and if so, Residential Units having the same percentage interest
may pay different real estate taxes.

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT
A GUARANTEE OR WARRANTY (i) that the New York City tax assessor will allocate
individual Residential Unit assessments on the basis of each Residential Unit’s
percentage interest in the Common Elements; (ii) that the actual assessed value of the
residential portion of the Property during the fiscal tax year years 2007/2008 will be
$585,000 and for fiscal tax year 2008/2009 will be $8,762,110, or (iii) that the tax rate
will be 12.959% per $100 of assessed value in 2007/2008 and 13.348% in 2008/2009.
Neither Sponsor, principals, managers, members, agents, designees, employees, affiliates
or the selling agent make any warranties or guaranties of any real estate taxes to be
assessed against the Unit as they have relied on the opinion of its counsel in making such
estimates..

See the Section entitled “Income Tax Deductions to Residential Unit Owners and Tax
Status of Condominium” and the Tax Opinion of Wolf Haldenstein Adler Freeman &
Herz LLP in Part I of the Plan for a discussion concerning the deductibility of real estate
taxes paid with respect to a Residential Unit.

The projected tax deduction (where applicable) may vary in future years due to changes
in the interest rate on the Unit Owner's mortgage (if any) or from changes in the
allocation of constant debt service payments to interest and principal, or due to changes
in real property taxes resulting from the expiration of real estate tax benefits, or from
changes in the assessed value, the tax rate or the method of assessing real property.

NEITHER SPONSOR, ITS PRINCIPALS, MANAGERS, MEMBERS, AGENTS,
DESIGNEES, EMPLOYEES OR AFFILIATES NOR THE SELLING AGENT OR ITS
PRINCIPALS, MANAGERS, MEMBERS, AGENTS, DESIGNEES, EMPLOYEES OR
AFFILIATES MAKE ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, THAT THE SPONSOR WILL OBTAIN THE 421-A EXEMPTION OR
THAT THE ASSESSED VALUE OF THE PROPERTY, THE ESTIMATED
ALLOCATIONS, THE TAX RATE, OR THE ACTUAL ASSESSED TAXES WILL
NOT BE CHANGED.
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SCHEDULE B

PROJECTED BUDGET FOR
FIRST YEAR OF CONDOMINIUM OPERATION
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SCHEDULE B

The Indigo Condominium
125 West 21° Street, New York, NY

Estimated Schedule of Receipts and Expenses
for Projected First Year of Condominium Operation
Beginning January 1, 2008

RECEIPTS:
Residential Common Charges $636,112
Commercial Common Charges (1A) $27.,906
TOTAL: $664,018
EXPENSES:
Payroll (2) $271,142
Gas (Cooking, Heating and Hot Water) (3) $91,000
Electricity (4) $113,715
Water & Sewer (5) $14,390
Repairs, Supplies & Maintenance (6) $32,000
Service Contracts (7) $15,554
Insurance (8) $44,500
Management Fee (9) $27,500
Administration (10) $17,500
Superintendent's Unit CC/RE Taxes (11) $11,717
Other (12) $10,000
Contingency (13) $15,000
TOTAL: $664,018
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(1) Common Charges - The expenses for the projected first year of
Condominium operation were allocated among the Condominium Units
based on the actual usage of the services and facilities of the
Condominium by each type of Unit. The Common Charges projected
herein are based upon estimated expenses for the twelve (12) month
period commencing January 1, 2008.

(1A) The formula used to calculate the Commercial Unit's Common Charges
is as follows:

Commercial Expenses ( 10.67% of Total Expenses):

10.67%

Payroll (Super & Asst. Super
ONLY) $11,023
Repairs, Maint., Supplies $3,414
Insurance $4,748
Management Fee $2,934
Administration $1,867
Super CC/RE Taxes $1,252
Other $1,067
Contingency | $1.601

$27,906

If the actual or anticipated date of commencement of Condominium
operation is to be delayed by more than six (6) months from the budget
year projected herein, the Offering Plan will be amended to include a
revised budget disclosing the then current projections. If such amended
aggregate projections exceed the original aggregate projections by
twenty-five (25%) percent or more, the Sponsor will offer all Purchasers
the right, for a period of time of not less than fifteen (15) days, to rescind
their Purchase Agreements and have their deposits refunded.

(20  Payroll & Employee Benefits - The Building staff will consist of one
live-in superintendent, one full-time porter and Four (4) 24 hour shift non-
union lobby attendants. Such level of staffing complies with all applicable
housing and labor laws and the level of payment will meet or exceed state
minimum wage laws. The benefits listed below inclusive of salary, benefits
and health insurance:

A. ATTENDANT - Full Time 24 Hour Attendant

Four (4) Full time attendants as follows:

..O....Q‘QQ..O.QODOQ..,..OCOQ.O’.QQQOQ..Q‘QQO
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Total = $271,142.00

(3  Gas (Heating and Hot Water) - Gas is provided by a metered
Consolidated Edison low pressure gas service. Gas service for all units will
be collectively metered for cooking (@apartment gas ranges) and heating

[
@
¢
€
@ Salary $140,160.00
« ($16.00 Per Hour x 24 Hours X 365 Days)
PY FICA Employer (7.65%) $10,052.00
N. Y. State Unemployment (7.00%) S 9,198.00
¢ Federal Unemployment (0.80%) S 1051.00
@ State Disability Insurance $  160.00
@ Worker's Compensation (5.486%) S 7,209.00
) TOTAL: $167,830.00
: B. SUPERINTENDENT/LIVE-IN
@ salary $50,000.00
@ FICA Emplovyer (7.65%) S 3,825.00
@ N. Y. State Unemployment (7.00%) S 3,500.00
a Federal Unemployment (0.80%) S 400.00
P State Disability Insurance S 38.00
Worker's Compensation (5.486%) S 2,743.00
: TOTAL: $60,506.00
() C. FULL-TIME PORTER
@
® Salary $35,360.00
P ($17.00 Per Hour X 40 Hours = $680 x 52
Weeks)
@ FICA Emplovyer (7.65%) $2,705.00
o N. Y. State Unemployment (7.00%) $2,475.00
] Federal Unemployment (0.80%) S 283.00
] State Disability Insurance S 43.00
b Worker's Compensation (5.486%) $1,940.00
' ® TOTAL: $42,806.00
@ SUMMARY (ANNUAL COSTS)
@ Four (4) Attendants: $167,830
) Superintendent: S 60,506
) Full-Time Porter: S 42,806
PY $271,142
)
L
@
o
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purposes.

Space heating and domestic hot water is provided by natural gas fired
boilers and water heaters in a mechanical room in the basement
(Concourse) and a direct gas fired corridor outside air unit on the roof.
The space heating boilers supply hot water to hot water coils in packaged
terminal air conditioning (PTAQ) units serving the individual apartments
and HVAC systems for the common areas to maintain code-required
temperatures.

The Mechanical, Electrical, Plumbing (MEP) Consulting Engineer, Dagher
Engineering, PLLC, 29 Broadway, NY 10006, has estimated the annual
consumption of natural gas for space heating and domestic hot water will
be 57,960 therms and 7,110 therms for cooking for a total of 65,070
therms.

At an average unit cost of $1.40 per therm the total estimated annual cost
is $91,000.

Total = $91,000.00

The budget amount for gas is derived from estimating consumption based
on full occupancy and utilizing the most recent rates posted by
Consolidated Edison for gas service Classification SC No. 2 (General -
Heating).

It is believed that the projected figure should be sufficient to cover the
cost of gas during the projected first year of Condominium operation.
However, no warranty (expressed or implied) is made that the projection
for gas costs will be in accordance with the actual cost during the first
year of Condominium operation.

(4)  Electricity - There is one main electric meter for the building
common electrical requirements which will be billed as a common charge,
and individual metering for each unit. There are 52 individual meters, one
for each unit. All of the electric meters are located in the basement
electrical distribution room. The Consulting Engineer has estimated that
total annual building common electric consumption will be 598,500
kilowatt hours (KWH). At an average annual unit cost of $0.19 per KWH the
estimated annual electric cost is $113,715.

Total = $113,715.00

Estimated individual unit annual electrical costs for air conditioning are
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presented in Attachment I.

The budget amount for electricity is based on the most recent rates
posted by Consolidated Edison for electric service Classification No. 9
(General - Large).

Fuel shortages and other factors may raise the cost of electricity higher
than current rates. It is believed that the projected figure should be
sufficient to cover the cost of electricity during the first year of
operation. However, no warranty (expressed or implied) is made that the
projection for electricity costs will be in accordance with the actual cost
during the first year of Condominium operation.

(50  Water & Sewer - The Consulting Engineer has estimated that annual
water consumption will be 2,616,800 galions. Based on a water (@and sewer)
rate of $5.50 per 1000 gallons, the estimated annual cost is $14,390.

Total = $14,390.00

(6) Repairs, Supplies & Maintenance - Does not include repairs, painting,
maintenance, or supplies for individual Units, all of which are the
responsibility of the particular Unit Owners. The budgeted figure is based
upon an estimate of repairs to the interior of the Building, the roof, the
exterior of the Building (including walls), the plumbing and electrical
systems, painting of public areas, foundations, the heating system
(including pipes and control devices regulating distribution in the
Building) and various supplies (such as cleaning supplies and materials,
lubricants, bulbs, public area lighting fixtures, general and hardware
supplies). No amount is included to cover the cost of any major capital
expenditures in the Building. The budgeted amount is based on the
Managing Agent's experience in operating buildings of comparable size
and quality.

Plumbing S 5,000.00
Electrical S 5,000.00
Air Conditioning S 3,500.00
System

Painting Common S 2,500.00
Areas

Exterior Repairs S 3,500.00
Interior Repairs S 2,500.00
Heating System S 2,500.00
Supplies S 7,500.00
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$32,000.00
Total = $32,000.00

7 Service Contracts - Includes the cost for the following service
contracts:

AFA Protective Systems, Inc.: $1,000 per annum pursuant to a proposal
from AFA Protective Systems, Inc., with offices at 155 Michael Drive,
Syosset, NY 11791 (212) 279-5000 to the Condominium for service of the
Fire Alarm Transmitter.

Sprinkler Inspection Service: $420 per annum pursuant to a proposal from
Big Apple Fire Sprinkler Company with offices at 64-20 Laurel Hill Bivd,
Woodside, NY 11377 (718-205-8580).

Elevator Service: $10,800 per annum pursuant to a proposal from New
York Elevator, with offices at 519 Eighth Avenue, New York, NY 10018 (212-
947-8800) to the Condominium for service of the elevators. The proposal is
for $900.00 per month (2 elevators at $450.00 each) plus 8.325% sales tax.

Extermination Service: $1,920 per annum pursuant to a proposal from
Metro Pest Control, Inc. with offices at 70-09 73™ Place, Glendale, NY 11385
((718)-803-0000) to the Condominium for extermination service. The
proposal is for $160 per month plus 8.325% sales tax.

The total cost of the service contracts listed above has been increased
approximately ten (10%) percent to estimate the projected budget item.

Total = $15,554.00

The Sponsor reserves the right to enter into service, maintenance,
employment, concessionaire and other agreements that will be binding
on the Condominium at commencement of Condominium operation.
However, the Sponsor may not enter into any binding service or
maintenance contract that will materially increase the first year's Common
Expenses or that would be binding on the Condominium for more than
two (2) years, unless disclosed in the Plan or in an amendment thereto or
featuring a cancellation provision.

(8) Insurance - Insurance costs are based on an estimate provided by
Fillmore Agency, 3128 Avenue U, Brooklyn, New York 11225, dated as of
February 22, 2006.

000000000000000000000000000000000000000000°
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Commercial Package Policy - Includes the following:

(1) Real Property Building: Fire, Extended Coverage and "all risk"
(subject to company form) on a newly rehabilitated residential
condominium situated at 125 West 21% Street, New York, New York in
an agreed amount of $16,500,000 on the Building. Coverage includes
replacement cost/agreed value with a $5,000 deductible.

(2) Commercial General Liability Insurance subject to a limit of
$1,000,000 per occurrence and $2,000,000 Annual Aggregate for
bodily injury, personal injury and property damage. Coverage
includes $1,000,000 Personal and Advertising Injury, $1,000,000 non-
owned and hired auto liability, $5,000 on Medical Payments and
$50,000 Fire Damage legal liability is included.

(3) $1,000,000 Directors and Officers liability, with a $2,500
Deductible.

(4) Employee Dishonesty - $100,000 commercial blanket bond with a
deductible of $1,000, including the managing agent rider.

(5) Umbrella Liability subject to a limit of $50,000,000 and in the
aggregate annually excess of the underlying coverage.

(6) Boiler & Machinery - Building limit for direct damage, business
interruption and extra expense subject to a $5,000 deductible for
direct damage and a 12 hour waiting period for business
interruption and extra expense.

(7) Demolition & Increased Cost of Renovation: Coverage includes up
to $1,000,000

(8) Flood & Quake: Coverage includes up to $1,000,000 with a
deductible of $25,000.

The terms of the fire, casualty and general liability insurance will provide
() that each Unit Owner is an additional insured, (ii) that there will be no
cancellation without prior notice to the Board of Managers, (iii) a waiver of
subrogation, (iv) a waiver of invalidity because of the acts of the insured
and Unit Owners and (v) a waiver of pro-rata reduction if Unit Owners
obtain additional coverage.
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The insurance figures provided are adequate and acceptable to the
insurance carrier in order to provide the agreed amount clause which
meets the co-insurance requirement.

The Sponsor represents that it will deliver at the Condominium's expense,
on or before the first closing of title to a Unit, a fire and liability binder or
policy containing all the coverage described in this footnote and meeting
the requirements of the Condominium By-Laws.

This coverage does not include claims for personal injury or property
damage resulting from occurrences in Units, nor does it include coverage
of the furniture or personal property of the Unit Owners. Unit Owners are
required to obtain insurance at their own cost to cover such risks as fire
and casualty losses to Unit contents, replacements, additions, upgraded
fixtures and improvements, and liability coverage for occurrences within
the Unit as provided in the subsection of the Plan entitled "Insurance”, in
the section entitled "Rights and Obligations of the Unit Owners and the
Board of Managers."

Total = $44,500.00

(9) Management Fee- Based on a proposed agreement with Metro
Management, Inc. The services of the managing agent will commence
upon the conveyance of title by the Sponsor of the first Unit in the
Condominium and shall continue until the first anniversary of such date.
The annual management fees will be $27,500. This management fee
reflects the prevailing cost for similar services.

Total = $27,500.00

For further details as to the responsibilities of the managing agent, see
the section of the Plan entitled "Management Agreement, Contracts, and
Leases".

(100 Administration - All Unit Owners are entitled to receive annually
from the Condominium at the Condominium's expense an annual audited
statement prepared by an independent certified public accountant. The
following are estimates for the accounting and the legal costs:

Audit: $10,000.00
Legal: $7,500.00

Audit: the estimate for auditing services is based on a proposal from RSM
McGladrey, 1185 Avenue of the Americas, New York, NY 10036-2602.
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Legal: includes general business matters as well as any special collection
matters that are not normally handled under the management
agreement. This estimate is based on a proposal from Sponsor's counsel
Wolf Haldenstein Adler Freeman & Herz LLP, 270 Madison Avenue, New
York, NY, 10016. However, it is anticipated that the condominium
association will choose its own legal counsel.

Total = $17,500.00

(11) Superintendent's Unit CC/RE Taxes - This figure is for the yearly
Ccommon Charges and Real Estate Taxes allocated for Unit 2B.

Total = $11,717.15

(12) Other- These expenses include telephone, office supplies, office
equipment, postage, special communications and mailings to the Unit
Owners, and annual meetings.

Total = $10,000.00

(13) Contingency - This fund may be used at the discretion of the Board
of Managers toward unforeseen expenses or other appropriate
Condominium expenses. The purpose of the Contingency Fund is intended
to provide for any unanticipated expenses or unanticipated increases in
projected expenses. Such expenses may include minimum New York State
and New York City Corporate Taxes in the event the Condominium does
not qualify as or does not elect to be treated as a homeowner's
association under IRC Section 528, as explained in Counsel's Tax Opinion in
Part Il and may include (in whole or in part) adjustments in favor of the
Sponsor as of the First Closing, as set forth in paragraph 6(f) of the section
of the Plan entitled Terms of Sale and Closing of Title to Units. The
Contingency fund is separate and distinct from the Working Capital Fund
(see the section of the Plan entitled "Working Capital Fund ") and from the
"Capital Reserve Fund" (see above).

Total = $15,000.00

In the opinion of Metro Management, Inc. (set forth in Part Il as
Certification of Sponsors Expert Concerning Adequacy of Budget), the
projected receipts appear reasonable and adequate based on present
prices (@djusted to reflect continued inflation and present levels of
consumption for comparable Units similarly situated) to meet the
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estimated expenses for the first year of Condominium operation,
assuming such first year to be the year commencing January 1, 2008. The
foregoing budget, however, is not intended and should not be taken as a
guarantee or warranty by anyone that the annual Common Charges or
other receipts or expenses for the first or any subsequent year of
operation of the Property by the Condominium will be as set forth in said
projected budget. It is likely that the actual expenses for the first year of
Condominium operation will vary from the amounts shown in the
projected budget.

0000000000000000000000000000000090000000000
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DAGHER ENGINEERING,
PLLC

29 BROADWAY.NEW YORK, NY 10006.TEL:(212) 480-2591 . FAX:(212) 480-2654 .
www.dagherengineering.com

125 West 21%t Street
AG Report - Schedule B Narrative

(@) Gas (Heating and Hot Water) — Gas is provided by a metered Consolidated Edison low
pressure gas service. Gas service for all units will be collectively metered for cooking
(apartment gas ranges) and heating purposes. The restaurant retail space will have a
separate Consolidated Edison gas meter

Space heating and domestic hot water is provided by natural gas fired boilers and water
heaters in a mechanical room in the Cellar and a direct gas fired corridor outside air unit on the
roof. The space heating boilers supply hot water to hot water coils in packaged terminal air
conditioning (PTAC) units serving the individual apartments and HVAC systems for the
common areas to maintain code-required temperatures.

The Mechanical, Electrical, Plumbing (MEP) Consulting Engineer, Dagher Engineering, PLLC,
29 Broadway, NY 10006, has estimated the annual consumption of natural gas for space
heating and domestic hot water will be 57,960 therms and 7,110 therms for cooking for a total
of 65,070 therms.

At an average unit cost of $1.40 per therm the total estimated annual cost is $91,100.
Total = $91,100.00

The budget amount for gas is derived from estimating consumption based on full occupancy
and utilizing the most recent rates posted by Consolidated Edison for gas service Classification
SC No. 2 (General — Heating).

It is believed that the projected figure should be sufficient to cover the cost of gas during the
projected first year of Condominium operation. However, no warranty (expressed or implied) is
made that the projection for gas costs will be in accordance with the actual cost during the first
year of Condominium operation.

(4)  Electricity — There is one main electric meter for the building common electrical
requirements which will be billed as a common charge, and individual metering for each unit.
There are 52 individual meters, one for each unit. There will be separate Consolidated Edison
electric meters, one for each of the retails spaces. All of the electric meters are located in the
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DAGHER ENGINEERING, rLLC

125 West 21 Street
February 7, 2006
Page 2

basement electrical distribution room. The Consulting Engineer has estimated that total

annual building common electric consumption will be 598,500 kilowatt hours (KWH). At an

average annual unit cost of $0.19 per KWH the estimated annual electric cost is $113,715.
Total = $113,715.00

Estimated individual unit annual electrical costs for air conditioning are presented in
Attachment I.

The budget amount for electricity is based on the most recent rates posted by Consolidated
Edison for electric service Classification No. 9 (General — Large).

Fuel shortages and other factors may raise the cost of electricity higher than current rates. It is
believed that the projected figure should be sufficient to cover the cost of electricity during the
first year of operation. However, no warranty (expressed or implied) is made that the projection
for electricity costs will be in accordance with the actual cost during the first year of
Condominium operation.

(5) Water & Sewer - The Consulting Engineer has estimated that annual water consumption
will be 2,616,800 gallons. Based on a water (and sewer) rate of $5.50 per 1000 gallons, the
estimated annual cost is $14,390.

Total = $14,390.00
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DAGHER ENGINEERING, pLLC

125 West 21* Street
February 7, 2006
Page 3

ATTACHMENT |

125 West 21 Street
ESTIMATED RESIDENTIAL UNIT COSTS
FOR AIR CONDITIONING

Estimated electrical costs for air conditioning per apartment per year have been calculated
estimating a rate of 19 cents per kilowatt-hour. (Con Edison conventional summer rate for
residential occupancy).

Annual Annual
Unit # Consumption Cost

(kWh) ($)
2-9A 8,086 $1,536
2-9B 6,180 $1,174
2-9C 2,724 $518
2-9D 4,784 $909
2-9E 6,026 $1,145
10-12A 6,680 $1,269
10-12B 9,545 $1,814
10-12C 4,305 $818
PENT. A 7,422 $1,410
PENT. B 10,606 $2,015
PENT. C 4,784 $909
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COMPLIANCE WITH REAL PROPERY LAW SECTION 339-(i)

August 9, 2006
125 West 21¥ LLC
c/o Alchemy Properties Inc.
200 Madison Avenue
New York, New York 10016

Re: The Indigo Condominium
125 West 21* Street, New York, New York

Gentlemen:

This is with respect to the Plan of Condominium Organization of the premises at
the above address and the allocation of the Percentage of Common Interest to the respective
Units therein.

It is our opinion that the allocation of Percentages of Common Interest allocated
to the respective Units as set forth in the Schedule A of the Plan of Condominium Organization
are in compliance with the regulations issued pursuant to Real Property Law Article 9-B, Section
339-i.

The Sponsor has used the method (iv) contained in Section 339-i (1) of the New
York Condominium Act, that is based upon floor space, subject to relative value to the other
space in the Condominium, the uniqueness of the Unit, the availability of the common elements
for exclusive or shared use, and the overall dimensions of the particular Unit.

Metro Management Development, Inc. has been in business for over twenty (20)
years in the New York metropolitan area and is experienced in the management of residential
properties. The company currently manages approximately 65 condominium or cooperative
apartment buildings in New York City. David Baron, the principal of Metro Management
Development, Inc. has experience in many phases of real estate including, specifically,
management of residential apartment buildings in New York City

This firm will not act as the selling agent of the property. We have no beneficial
interest in the Sponsor and no interest in the profits of this conversion plan other than the fee for
this service.

We hereby authorize the use of our name and this letter in connection with the
proposed plan of condominium operation.

Very truly yours,

Metrq Management Development, Inc.

446591/
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COMMERCIAL UNIT

The Condominium will contain one Commercial Section consisting of the Commercial
Unit (referred to as the “Commercial Unit”) and the Commercial Common Elements and the
Commercial Limited Common Elements. The Commercial Unit consists of approximately 6,956
square feet on the Cellar and First Floor of the Building. The Commercial Unit is being offered
for sale by Sponsor at this time. The Commercial Unit can only be used for any lawful purpose
under the New York City Zoning Resolution provided such use is not (a) noxious or immoral or
a so-called “adult entertainment” facility under New York zoning laws, or for obscene or
pornographic purposes or activities or the sale or distribution of any obscene or pornographic
material, as such terms are defined in Section 235 of New York Penal Law; (b) for
manufacturing use; (c) for the purpose of performing any abortions or providing any professional
counseling or advice advocating abortions or family planning; or (d) as an off-track betting
facility. The Condominium Board may adopt rules or approve changes relating solely to the
Commercial Unit, including rules of operation. No rules affecting the operation of the
Commercial Units may be adopted or modified by the Condominium Board without the written
consent of the Commercial Unit Owner. The Commercial Unit may be leased or subleased by the
Commercial Unit Owner, or as more fully set forth in the Declaration subject to the restrictions
set forth in the preceding paragraphs. Subject to compliance with all applicable laws and
governmental rules and regulations, if any, the Commercial Unit may be sold without prior
notice. The Residential Unit Owners other than Sponsor will have no interest in the rents, profits
or revenues from the rental or use of the Commercial Unit.

The Commercial Unit Owner, without the consent of the Condominium Board, may make
any alteration, addition, improvement or repair in or to any Commercial Unit or the Commercial
Common Elements, including the subdivision of the Commercial Unit, provided that the work is
performed by the Commercial Unit Owner in compliance with governmental laws and
regulations and in accordance with all conditions described in the Declaration. In addition,
Sponsor and the Commercial Unit Owner may erect, maintain, repair and replace, or permit their
tenants to erect, maintain, repair or replace, from time to time, one or more signs on the Property
for the purpose of advertising the availability of the Commercial Unit for sale or rent or the
operation of any business of a tenant or occupant of the Commercial Unit including, but not
limited to, signs on the facade of the Building and on any awnings, canopies or other protrusions
from the facade of the Building.

No representation is made with respect to the continued ownership by Sponsor of all or
any portion of the Commercial Unit or as to who the tenants or occupants of any portion of the
Commercial Unit may be at any time or as to the uses to which any portion of the Commercial
Unit may be put at any time (except that the Commercial Unit may be used for any lawful
purpose or as otherwise limited by the Plan), and no assurance is given that such tenants,
occupants or uses will not be objectionable to Residential Unit Owners or other parties. Neither
the Commercial Unit Owner, Sponsor, its principals, managers, members, agents, designees,
employees, or affiliates shall be held liable for such noise or other disturbances, provided its use
is in accordance with all New York City rules and regulations governing same.
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The basis for projecting the share of expenses attributable to the Commercial Unit is the
Common Interest of such Units except that, as described below and in Schedule B, “Projected
Budget for First Year of Condominium Operation” the Commercial Unit Owner shares the costs
for a portion of the payroll (superintendent, lobby attendant and handyperson); repairs; supplies
and maintenance; insurance; management; administration; costs to maintain the Superintendent’s
Unit; other expenses; and the contingency. Other costs such as the cost for labor and service
contracts, are not borne at all by the Commercial Unit Owner because such utilities and/or
services are either separately metered or submetered or not used by the Commercial Unit Owner.

As set forth in the opinion of Metro Management Development, Inc., the Common
Charges projected to be payable by the owners of the Commercial Unit are sufficient to cover the
Common Expenses fairly attributable to those Units. The Declaration and By-Laws authorize the
special allocation and apportionment of profit and expenses or specific expense item based on
special or exclusive use or availability or exclusive control of particular Units or Common
Elements. Any dispute regarding such allocation or apportionment shall be resolved by
arbitration in accordance with the By-Laws.

The Commercial Unit Owner has the right to freely sell the Commercial Unit, or to freely
lease all or part of the Commercial Unit, as the case may be, without having to first offer the
same for sale or lease to the Board.

Certain easements have been reserved to the Commercial Unit Owners and the Sponsor
in the Declaration. The Commercial Unit Owners and the Sponsor and their successors and
assigns to the extent permitted by law, have an easement to erect, maintain, repair and replace,
from time to time, one or more signs on the Property, including but not limited to signs on the
facade of the Building and on any awnings, canopies or other protrusions from the facade of the
Building, for the purposes of advertising (i) the sale or lease of any of the Unsold Residential
Units and all or any portion of the Commercial Units provided, however, that any such signs are
in keeping with the architectural integrity of the Building, and (ii) the operation of any business
of a tenant or occupant of all or any portion of any Commercial Unit, provided, that such signs
are contained within the areas designated by the Sponsor for signs. The Commercial Unit Owner
and its successors and assigns shall have an easement to erect, maintain, repair and replace from
time to time, lights and lighting fixtures on the Common Elements of the Condominium.

The Condominium Board, at the request of Sponsor, will enter into a recognition
agreement with any tenant with which Sponsor or its designee or the Commercial Unit Owner
has entered into a lease for all or any of the Commercial Unit. Under the terms of the recognition
agreement, the tenant will acknowledge that the lease is subject and subordinate to the
Declaration and the Board will agree that so long as there is no event of default under said lease,
as would entitle Sponsor or the Commercial Unit Owner or any successor landlord under the
lease to terminate the lease or dispossess the tenant thereunder, the tenant shall not be named or
joined in any action or proceeding to foreclose the Board’s lien on a Commercial Unit for
Common Charges or any other sums of any sort, and the Board shall agree that the lease shall not
be terminated nor shall the tenant’s use, possession, or enjoyment of the Commercial Unit in
question be interfered with, nor shall the leasehold estate granted by the lease be affected in any
manner, nor shall any of the rights of the tenant granted under the lease be affected in any
manner, in any foreclosure or other action or proceeding instituted under or in connection with
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such lien or in the exercise of any rights of the Board, or, in case the Board takes possession of
the Commercial Unit pursuant to any provision of the Declaration or By-Laws, or otherwise;
provided however that the Board or any other party succeeds to the interests of Sponsor under
the lease the tenant will agree to be bound to the Board or party under all of the terms, covenants
and conditions of the lease and the tenant will attorn to the Board or party as its landlord.

Any insurance coverage obtained by the Condominium Board on the Commercial Units
is subject to the approval of the owner of the Commercial Unit. Notwithstanding the foregoing,
any insurance coverage obtained by the Condominium Board on the Building as a whole shall
not require the approval of the Commercial Unit.

THE STORAGE BINS

Sponsor hereby offers 30 Storage Bin Licenses to Purchasers for sale under the Plan. The
Storage Spaces are located in approximately 1,948 square feet of space in the Cellar of the
Building. The prices for each Storage Space License offered under the Plan are listed in Schedule
A. A person desiring to purchase a Storage Space License will be required to execute a Purchase
Agreement in quadruplicate (i.e. four (4) original copies) which will be in the form set forth in
Part II of the Plan. Except for the Sponsor, only Units Owners can license the Storage Spaces.
At such time as a Unit Owner, who owns a Storage Space License, sells its Unit, it will be
obligated to sell the Storage Space to a Unit Owner including the purchaser of the Unit. The
Storage Spaces are part of the Unit and subject to the authority of the Board of Managers.

CHANGES IN PRICES AND UNITS

Changes in the Residential Section

Purchase prices for all Residential Units are negotiable and Sponsor reserves the right, at
any time and from time to time before and after the recording of the Declaration, without giving
prior notice (except as otherwise provided herein) and without the consent of the Board, Unit
Owner or mortgagee, to change the price, including, without limitation, the manner of payment
thereof and other terms of sale of any Residential Unit, except that no such change with respect
to any Residential Unit for which a Purchase Agreement is then in effect may be made without
the consent of the Purchaser. No such change will be made other than pursuant to a duly filed
amendment to the Plan filed in advance of any such change, except that Sponsor reserves the
right to decrease purchase prices or modify other terms of sale without filing an amendment to
the Plan at any time during the offering period if such a decrease in the purchase price or
modification of such other terms of sale does not constitute a general offering or an advertised
price but is rather the result of an individually negotiated transaction. If any such change is made,
a Purchaser of a Residential Unit affected thereby may pay more or less than other Purchasers
under the Plan for similar Residential Units, but this will not affect any prior or subsequent sale
of Residential Units which are not the subject of such change.

Sponsor reserves the right to negotiate with each Purchaser, the terms and conditions of
the Purchase Agreement, including but not limited to: purchase price; the amount of the Down
Payment; financing and other contingencies; the availability of financing; the payment of
Purchaser’s financing fees and other closing costs; work to be performed in the Unit (including,
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but not limited to, punchlist items) or the revision of floor plans and the allocation and payment
of costs therefor; the availability of Common Charge rebates, Purchase Price rebates and
subsidies payable as a credit against the Purchase Price or on a periodic basis; and extensions of
time periods within which to perform obligations under the Purchase Agreement. Sponsor also
reserves the right to substitute any punchlist item for a credit or cash payment based on the
estimated cost from Sponsor’s own vendor to fix said punchlist item. Sponsor reserves the right
from time to time to add and/or delete negotiable terms from the list set forth above for all or
some Purchasers without further amendment to this Offering Plan. No Purchaser will benefit
from any terms and conditions negotiated with any other Purchaser, and a Purchaser’s failure to
so benefit will not give rise to any rights of rescission under a Purchase Agreement.

In order to meet the possible varying demand for number and type of Residential Units,
or to meet particular requirements of prospective purchasers, or for any other reason, Sponsor
reserves the right (except to the extent prohibited by law) at any time and from time to time,
before and after the recording of the Declaration, without giving prior notice and without the
consent of the Board, Unit Owner or mortgagee, to (a) change the layout of, or number of rooms
in, any Unsold Residential Unit, (b) change the size and/or number of Unsold Residential Units
by dividing one or more such Units into two or more separate Unsold Residential Units,
combining separate Unsold Residential Units (including those resulting from such subdivision or
otherwise) into one or more Unsold Residential Units, altering any boundary walls between one
or more Unsold Residential Units, or otherwise, including incorporating Common Elements
(such as a portion of a hallway) which exclusively benefit an Unsold Residential Unit into such
Unsold Residential Unit, (c) designate a Residential Common Element or General Common
Element as part of a newly created Residential Unit, Commercial Unit or Residential Limited
Common Element or designate all or part of a Residential Unit as a newly created, Commercial
Unit, Residential Common Element, Residential Limited Common Element, Commercial
Common Element or Commercial Limited Common Element and (d) if appropriate, reapportion
among the Unsold Residential Units affected by any such change, their aggregate Common
Interests. In the event of any change pursuant to either (b) - (d) above, such change shall be
disclosed in a duly filed amendment to the Plan. No such change, including any change in the
Common Interest or in the amount or quality of Common Elements directly affecting or
servicing a Residential Unit, will be made with respect to any Unsold Residential Unit for which
a Purchase Agreement is then in effect and the Purchaser thereunder is not in default unless (i)
the Purchaser consents to such change or (ii) such change is not a material change in the size,
finishes, common interest, dimension, floor space or layout of such Unsold Residential Unit. The
Common Interest of a Unit may change if there is a change in the floor space or the additional
factors of relative value to other space in the Condominium, the uniqueness of the Unit, the
availability of Common Elements for exclusive or shared use and the overall dimensions of the
particular Unit. No material change will be made in the size or quality of the Common Elements
except by amendment to the Plan and, when applicable, by amendment to the Declaration.
Unless all Purchasers consent, no material change will be made in the size and no material
adverse change will be made in the quality of the Common Elements.

Once the Declaration is recorded, no change may be made in the number of Units or
number of rooms within a Residential Unit, nor may the size of any Unit be changed by
subdivision or combination or alteration of boundary walls as aforesaid or otherwise, nor may
the Common Interest of any Unit be changed, unless, in each such event, the Declaration and
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Floor Plans and this Plan are amended with the consent of each Unit Owner whose Unit is so
changed. Sponsor will have the right to amend or to cause the Condominium Board to amend the
Declaration to reflect any such change and to file such amendment and any necessary plans and
specifications in connection therewith.

It should be noted that as long as the layout and dimensions of a Residential Unit
conform substantially to the Residential Unit Plans, a Purchaser will not be excused from
purchasing his Residential Unit and will not have any claim against Sponsor as a result of any
insubstantial or immaterial change. No such variation will affect a Purchaser’s obligations under
a Purchase Agreement or the Plan unless the net footage area of the Unit is diminished by more
than 5% as determined in the sole discretion of Sponsor’s architect. In the event Sponsor’s
architect determines that the net square footage of the Unit is diminished by more than 5%,
Purchaser shall have the right to submit a written request to Sponsor to rescind the transaction.
Upon receipt of said rescission notice from Purchaser, Sponsor’s sole obligation shall be to
refund to Purchaser the Down Payment made under the Purchase Agreement and any interest
earned thereon. Sponsor has no obligation to refund any additional fees incurred by Purchaser,
including but not limited to any fees imposed by Purchaser’s lender or attorneys’ fees.



59

PROCEDURE TO PURCHASE

A person desiring to purchase a Residential Unit will be required to execute a Purchase
Agreement in quadruplicate (i.e., four (4) original copies), which will be in the form set forth in
Part II of the Plan.

Prospective Purchasers shall be afforded not less than three (3) business days to review
the Plan and all amendments thereto prior to executing a Purchase Agreement. If a Purchaser has
not received the Plan at least three (3) full business days prior to executing a Purchase
Agreement or not fewer than seven (7) days after delivering an executed Purchase Agreement
with the required deposit, a Purchaser shall have the right to rescind the Purchase Agreement
within seven (7) days after the date of the Purchase Agreement. The Purchase Agreement sets
forth in detail the terms of sale with respect to each Unit and should be read carefully by each
prospective Purchaser. Prospective Purchasers should be aware that if any conflict exists
between the Plan and the Purchase Agreement, the provisions of the Plan shall in all events
control except where such provisions were requested by Purchaser and agreed to by Sponsor.

Although a Purchaser may obtain financing from a lending institution or any other
source, Purchaser’s obligation to purchase a Unit pursuant to the Purchase Agreement shall not
be contingent on Purchaser obtaining financing for such purchase. Notwithstanding the above, if
a Purchaser, who represents to the Sponsor that he or she is purchasing the Unit for his or her
own use, applies for financing through Park Avenue Mortgage Group, a New York State licensed
mortgage broker, upon the conditions set forth in Section 5 of the Purchase Agreement (such as
submitting all documentation and fees on a timely basis), then such Purchase Agreement will be
contingent, for the period set forth in the Purchase Agreement, upon the Purchaser obtaining
financing in an amount equal to not more than eighty (80%) percent of the Purchase Price.
Purchasers buying Units for investment purposes only (as opposed to for their own personal use)
will not be granted a mortgage contingency clause. Although a Purchaser is free to apply to any
lender Purchaser chooses for any financing, either directly or through a mortgage broker, the
inability to obtain a mortgage loan commitment or mortgage loan shall not relieve a Purchaser of
Purchaser’s obligations under the Purchase Agreement unless the conditions set forth in the
Purchase Agreement are met. If a Purchaser needs and fails or is unable to obtain a mortgage
loan to purchase a Unit from a lender (except if an application is made with Park Avenue
Mortgage Group) and thereby is unable to close on the purchase of the Unit, Purchaser will be in
default of the Purchase Agreement and Sponsor shall have the right to seek its legal remedies,
which include, but are not limited to forfeiture of Purchaser’s down payment. Time is of the
essence with respect to Purchaser’s obligations to perform all of Purchaser’s obligations under
the Offering Plan. If Purchaser obligations are contingent on obtaining a financing commitment,
provided such commitment does not expire at least sixty (60) days from the anticipated date of
the First Closing, pursuant to the Offering Plan which may be amended, and such financing
commitment laspes or expires prior to Closing, and Purchaser has made a good faith effort to
extend the commitment, Sponsor will grant such Purchaser a right of rescission and a reasonable
period of time to exercise the right. Any and all costs, fees or expenses necessary or required to
be paid in connection with any Purchaser’s mortgage loan or mortgage loan commitment and any
extensions thereof shall be borne solely by such Purchaser, no matter what the cause, and neither
Sponsor nor its principals, managers, members, agents, designees, employees or affiliates shall
be responsible for paying any such costs, fees or expenses.
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In the event Purchaser obtains a mortgage loan commitment through Park Avenue
Mortgage Group pursuant to the conditions set forth in the Purchase Agreement to purchase a
Unit, and (a) does not close on the purchase of the Unit before the expiration of the commitment,
even if Sponsor is not ready to close on the Unit because of lack of a temporary certificate of
occupancy or otherwise, and (b) incurs any additional fees to extend the commitment or obtain a
new commitment from the same or another lender, or incurs any additional fees, costs or
expenses in connection with any delay in the anticipated or scheduled closing date (including,
but not limited to, increases in interest rates or additional “points” or extension fees levied by the
lender), or loses its commitment, Purchaser must pay all such fees or costs incurred by or
imposed upon Purchaser. Neither Sponsor, its principals, managers, members, agents, designees,
employees, affiliates, selling agents, construction managers, contractors, subcontractors and/or
counsel shall be responsible for the payment or reimbursement of any such fees or costs incurred
by or imposed up on the Purchaser, or any other such loss. Purchase Agreements will not be
binding on Sponsor until approved and executed by it, and delivered by Sponsor to the
prospective Purchaser. Sponsor will have thirty (30) days after delivery by Purchaser of an
executed Purchase Agreement and the down payment required thereby, within which to accept or
reject such Purchase Agreement. Sponsor reserves the right to request thorough identification
and financial information concerning any prospective Purchaser, subject to any limitations and
requirements imposed by law.

If a Purchase Agreement is not accepted by Sponsor within the aforesaid thirty (30) day
period, the Purchase Agreement shall be deemed to have been rejected and canceled and all sums
theretofore deposited thereunder, without interest, shall be promptly returned to the prospective
Purchaser. Sponsor hereby reserves the right at any time and from time to time for any reason
whatsoever, without prior notice or prior amendment to the Plan and without the consent of any
Board, to refuse to approve and execute (a) a Purchase Agreement for any Unit, except as
prohibited by law, and (b) a Purchase Agreement(s) for more than one Unit to any one person or
entity.

The Purchase Agreement shall not contain, and shall in no event be modified to contain, a
provision waiving the Purchaser’s rights or abrogating Sponsor’s obligations under the Plan or
under Article 23A of the General Business Law of the State of New York.

At the time of execution of a Purchase Agreement, a Purchaser is required to make a
payment in an amount equal to the sum of fifteen (15%) percent of the purchase price (the
“Down Payment”). In the event the Purchaser defaults, the Sponsor shall have the right to retain
the entire Down Payment. Purchase Agreements entered into after the construction of the
building has been completed and the Plan has been declared effective will require a Down
Payment that is 15% of the Purchase Price and a Closing Date that is the later of (i) forty-five
(45) days after the execution of the Purchase Agreement or (ii) receipt of written notice of the
time and place of the Closing to the Unit at least thirty (30) days prior to the Closing Date
specified therein, unless otherwise negotiated with Sponsor. All Down Payment checks must be
made payable to the direct order of “WOLF HALDENSTEIN ADLER FREEMAN & HERZ
LLP, ESCROW AGENT”. All checks delivered in payment of the Down Payment shall be
accepted by Sponsor subject to collection, and if any such check is returned for insufficient funds
or any other reason, Sponsor shall have the right, among other things, to deem such Purchase
Agreement to be canceled and of no further force or effect.
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Each prospective Purchaser should note that Sponsor is only obligated to provide the
equipment and fixtures described in the “Description of Property” set forth in Part II of this Plan.
If a person desiring to purchase a Unit requests that Sponsor perform special work on such Unit,
including, but not limited to, any deviation from the materials or specifications described in the
“Description of Property”, and Sponsor agrees to perform such special work, then a description
of such work shall be inserted as an addition to the Purchase Agreement and Sponsor may
require such person to pay for said special work in advance together with the cost of removing
the special work if the Purchaser fails to close. However, Sponsor shall be under no obligation
whatsoever to agree to perform any special work for a Purchaser, nor shall Sponsor have any
obligation to allow a Purchaser or its agents to perform any special work prior to Closing. Any
and all special or additional work which a Purchaser desires to be performed with regard to a
Unit shall be done only upon Sponsor’s written consent thereto and Sponsor’s approval of all
contractors and suppliers in connection therewith, which consent and approval are within the sole
discretion of Sponsor. In no event shall the presence of any furniture, furnishings, equipment or
decorations in any model apartment imply or represent that any Residential Unit will contain
such furniture, furnishings, equipment or decorations upon delivery of the Residential Unit to
Purchaser unless Purchaser agrees to pay Sponsor an amount solely determined by Sponsor in
addition to the purchase price for such Residential Unit.

The balance of the purchase price shall be payable simultaneously with the delivery of
the deed to the Residential Unit by an official bank check or an unendorsed certified check
drawn on or issued by a New York bank or trust company which is a member of The New York
Clearinghouse Association and shall be payable to the direct order of Sponsor, or otherwise if
Sponsor should so notify Purchaser. The deed will be substantially in the form set forth in Part II
of the Plan. Interest, if any, on Purchaser’s Down Payment will be credited or paid to Purchaser
at Closing.

TIME IS OF THE ESSENCE TO PURCHASER AS TO PURCHASER’S
OBLIGATIONS PURSUANT TO THE PURCHASE AGREEMENT, INCLUDING,
WITHOUT LIMITATION, FOR THE PAYMENT OF THE BALANCE OF THE PURCHASE
PRICE. FUNDS DRAWN ON OUT-OF-STATE OR FOREIGN BANKS WILL NOT BE
ACCEPTED IN PAYMENT OF THE PURCHASE PRICE FOR A RESIDENTIAL UNIT
UNLESS OTHERWISE AGREED BY SPONSOR.

After the Plan is declared effective, Purchasers will receive at least thirty (30) days’ prior
notice of the originally scheduled Closing Date and, in the event Purchaser fails to close on the
designated date, then Purchaser will have a thirty (30) day period after notice within which to
cure, time being of the essence, such default, following which Sponsor shall have the remedies
set forth below. A Purchaser may waive notice of such Purchaser’s Closing Date. In the event of
any default by Purchaser under his or her Purchase Agreement, and if Purchaser does not cure
such default within thirty (30) days after Sponsor gives written notice to the Purchaser of default,
Sponsor may, at its option, cancel such Purchase Agreement and retain the Down Payment made
by Purchaser, together with any interest earned thereon, as liquidated damages, in which event
all rights, obligations and liabilities of Sponsor and Purchaser shall wholly cease and terminate.
In addition, Sponsor shall also be entitled to retain (i) any amount spent by Sponsor for special
work requested by Purchaser and (ii) the reasonable cost to restore the Unit to its condition prior
to such special work being performed. Sponsor will fix dates for closing title to all Unsold
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Residential Units for which Purchase Agreements have been executed by serving notice upon
each Purchaser stating the date of the First Closing and setting such Purchaser’s Closing Date.

If a Purchaser fails for any reason to close title to his or her Unit on the originally
scheduled Closing Date (a) the closing apportionments described in the Section entitled “Closing
Costs and Adjustments” will be made as of midnight of the day preceding the originally
scheduled Closing Date, regardless of when the actual Closing occurs, and (b) Purchaser will be
required to pay to Sponsor, as a reimbursement of Sponsor’s higher carrying costs for the Unit
by virtue of the delay, and in addition to the other payments to be made to Sponsor under the
Purchase Agreement and this Plan, an amount equal to 0.03% of the purchase price of his Unit
for each day starting from (and including) the originally scheduled Closing Date to (and
including) the day before the actual Closing Date.

If a Purchaser has entered into Purchase Agreements to purchase more than one Unit, a
default by Purchaser in the payment or performance of any obligations under any of such
Purchase Agreements, beyond any applicable grace periods, shall be deemed a default under the
other Purchase Agreement(s). In the event of a such a default, Sponsor may, at its option, cancel
each such Purchase Agreement(s) and retain, as liquidated damages, all Deposit(s) made by
Purchaser, together with any interest earned thereon, if any, under each of such Purchase
Agreement(s).

Prior to the closing of title to a Unit, the Purchase Agreement prohibits a Purchaser from
listing the Unit for resale or rental with any broker or from advertising or otherwise offering,
promoting or publicizing the availability of the Unit for sale or lease.

It is anticipated that the First Closing will occur by the date set forth in Schedule B as the
commencement date for the first year of Condominium operation. In the event the project
commencement date of Condominium operation is twelve (12) months or later than the
anticipated date of the First Closing, Sponsor will offer all Purchasers the right to rescind their
Purchase Agreements and have their Down Payments refunded to them. In the event that the
project commencement date of Condominium operation is six (6) months later than the
anticipated date of the First Closing, the Plan will be amended to include a revised budget
disclosing the then current budget projections. If the aggregate Common Charges in the revised
budget increase by twenty-five (25%) percent or more, Sponsor will offer all Purchasers the right
to rescind their Purchase Agreements and have their Down Payments refunded to them. Any
Purchaser electing rescission will have their Down Payments and any interest earned thereon
returned; provided, however, that Sponsor may retain any escrow funds expended for special
work at the request of the Purchaser as well as the cost of any work necessary to restore the Unit
to its condition prior to such work having been performed. Rescission need not be offered to any
Purchaser who is in default under such Purchaser’s Purchase Agreement, beyond the expiration
of any applicable grace period, provided that Sponsor shall only retain the Down Payment of a
Purchaser in accordance with the escrow and trust fund requirements of General Business Law
Sections 352-¢(2b) and 352-h and the Attorney General’s regulations promulgated pursuant
thereto as described in the subsection of the Plan entitled “Escrow and Trust Fund
Requirements” in this Section of the Plan.
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If the Plan is withdrawn or abandoned, the Down Payment previously paid to and
actually collected by Sponsor, together with any interest earned thereon, shall be returned to
Purchaser within ten (10) days of the date of such withdrawal or abandonment, in accordance
with the provisions herein set forth. Sponsor, its principals, managers, members, agents
designees, employees, and affiliates shall have no liability for any additional costs incurred by
Purchaser, including but not limited to Purchaser’s title and financing fees and charges

From and after the Closing of each Unit, Purchaser will become obligated for the
payment of Residential Common Charges in proportion to the Purchaser’s Residential Common
Interest, real estate taxes and assessments (including water charges and sewer rents, if separately
assessed) and all other expenses with respect to his Unit, whether or not he has taken possession
of his Unit, and whether or not all work required to be performed by Sponsor or anyone else in or
to his Unit or the Building has been completed.

The risk of loss to any Unit by fire or other casualty until the Closing for such Unit is
assumed by Sponsor (unless and until a Purchaser takes possession of such Unit, at which time
such risk shall be assumed by Purchaser), but without any obligation or liability by Sponsor to
repair or restore any Unit. In the event of damage or destruction of a Unit due to fire or other
casualty prior to the Closing, but subsequent to the signing of a Purchase Agreement, provided
Sponsor elects (which election shall be in its sole discretion) to repair or restore the Unit, the
Purchase Agreement shall continue in full force and effect, and, thereafter, Purchaser shall not
have the right to reject title or receive a credit against, or abatement in, the purchase price for the
subject Unit. In such event Sponsor shall be entitled to a reasonable period of time within which
to complete the repair or restoration, and any proceeds received from insurance or in satisfaction
of any claim or action in connection with such loss shall, subject to the rights of the respective
Boards and other Unit Owners, belong entirely to Sponsor. In the event of damage or destruction
to any Unit by fire or other casualty prior to the Closing, but subsequent to the signing of a
Purchase Agreement, if Sponsor notifies Purchaser that it does not elect (which election shall be
in its sole discretion) to repair or restore the Unit, or, if the casualty occurs after the first closing
and the Unit Owners do not resolve to make such repair or restoration pursuant to the By-Laws
(see the Section entitled “Rights and Obligations of Unit Owners and Boards of Managers”), the
Purchase’ Agreement shall be deemed canceled and of no further force or effect and Sponsor
shall return to Purchaser all sums deposited thereunder, together with interest earned thereon, if
any, whereupon the parties to the Purchase Agreement shall be released and discharged from all
obligations and liability thereunder and under this Plan; provided, however, notwithstanding
anything to the contrary herein, if Purchaser is then in default under the Purchase Agreement
(beyond any applicable grace period), Sponsor shall retain all such sums as and for liquidated
damages.

Purchase Agreements are not assignable without the prior written consent of Sponsor,
which consent may be granted or denied by Sponsor in its sole discretion.

Escrow and Trust Fund Requirements

All Down Payments received by Sponsor under a Purchase Agreement will be held in
escrow in conformity with the provisions set forth below.
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All Down Payments made pursuant to a Purchase Agreement are subject to the escrow
and trust fund requirements the State of New York Lien Law Section 71a(3), the General
Business Law of the State of New York Sections 352-e(2-b) and 352-h and the Attorney
General’s regulations promulgated pursuant thereto.

Any provision of any contract or agreement, whether oral or in writing, by which a
Purchaser purports to waive or indemnify any obligation of the escrow agent holding trust funds
is absolutely void. The provisions of the Attorney General’s regulations concerning escrow/trust
funds shall prevail over any conflicting or inconsistent provision in the Plan or in a Purchase
Agreement. Purchasers shall not be obligated to pay any legal or other expense of Sponsor in
connection with the establishment, maintenance or defense of obligations arising from the
handling or disposition of trust funds.

All Down Payments made by Purchasers prior to the closing of each individual
transaction, will be placed, within five (5) business days after the Purchase Agreement has been
signed by all necessary parties, in a segregated special escrow account of Wolf Haldenstein
Adler Freeman & Herz LLP, the escrow agent (the “Escrow Agent”), whose address is 270
Madison Avenue, New York, New York 10016 and whose telephone number is (212) 545-4600.
The attorneys who are signatories on this account authorized to withdraw funds are: Charles H.
Baller, Jeffrey M. Schwartz and Jeffrey S. Reich, Lisa A. Smith. Escrow Agent has established a
master escrow account at HSBC Bank, USA at its branch located at 452 Fifth Avenue , New
York, New York 10018, entitled Wolf Haldenstein Adler Freeman & Herz LLP Trust Account
(the “Master Escrow Account”). All Down Payments will be placed initially in an interest
bearing checking portion of the Master Escrow Account. Each Purchaser is required to deliver a
completed and signed Form W-9 (Request for Taxpayer Identification Number) in the form set
forth in Part II of the Plan or a Form W-8 (Certificate of Foreign Status) in the form set forth in
Part II of the Plan, as applicable, to Sponsor or Selling Agent at the time Purchaser tenders the
Down Payment and the Purchase Agreement. If a Down Payment is accompanied by a
completed and signed Form W-9 or Form W-8, the Down Payment will thereafter be promptly
transferred to an individual interest bearing sub-escrow savings account in the name of
Purchaser. If a Purchaser does not deliver the Form W-9 or Form W-8, the Down Payment will
remain in the non-interest bearing checking portion of the Master Escrow Account. At such time
as the Down Payment is released, the Down Payment will be transferred from the individual sub-
escrow savings account to the non-interest bearing checking portion of the Master Escrow
Account so that checks may be drawn thereon. HSBC Bank USA is covered by federal bank
Down Payment insurance to a maximum of $100,000 per individual deposit. The following are
special risks of this offer: (i) if a Purchaser makes a Down Payment in excess of $100,000 for the
purchase of a unit, such Down Payment will not be federally insured in excess of $100,000; and
(ii) while the Down Payment is in the non-interest bearing checking portion of the Master
Escrow Account, the Down Payment may not be fully federally insured even if the Down
Payment does not exceed $100,000.

The Down Payment may be tendered by Purchaser to Sponsor or Selling Agent by either
personal delivery, delivery by messenger or courier service or mailed by certified mail, return
receipt requested, overnight courier or express mail service. The Down Payment shall be deemed
tendered by Purchaser on the date it is actually received by Sponsor or Selling Agent.
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Acceptance of the Down Payment by Sponsor or Selling Agent and the Down Payment
thereof by Escrow Agent into escrow shall not be deemed a binding agreement by Sponsor to sell
to Purchaser unless and until Purchaser executes a Purchase Agreement and Sponsor or Selling
Agent executes a duplicate thereof and delivers the Purchase Agreement to Purchaser in
accordance with the terms of the Plan.

If a Purchaser tenders all or a portion of the Down Payment without an executed
Purchase Agreement, Sponsor shall have the right to reject the Down Payment and return it to
Purchaser: (i) within five (5) business days after tender, if the Down Payment has not been
deposited into escrow, and (ii) at any time, if the Down Payment has been deposited into escrow.

The checking account portion of the Master Escrow Account will not be interest-bearing.
The sub-escrow savings account portion of the Master Escrow Account will be interest-bearing.
All interest will be credited to Purchaser at such time as: (i) there is a closing under the Purchase
Agreement, or (ii) Purchaser is entitled to a return of the Down Payment. All interest will be
credited to Sponsor only in the event Purchaser defaults. The interest rate to be earned will be the
prevailing rate for these accounts which varies. Currently the rate is approximately 1.0%.
Interest will begin to accrue after deposit within: (i) one (1) business day, if the Down Payment
is cash or cash equivalent, or (ii) three (3) business days, if the Down Payment is other than cash
or cash equivalent, of the transfer of the Down Payment from the checking account portion of the
Master Escrow Account into the sub-escrow savings account portion of the Master Escrow
Account.

All instruments shall be made payable directly to the order of “Wolf Haldenstein Adler
Freeman & Herz LLP, as Escrow Agent.” Endorsed instruments will not be accepted.

In the event a check delivered by a Purchaser fails of collection, the Purchase Agreement
will be deemed void ab initio (as if the Purchase Agreement had never been executed) at the
option of Sponsor, who reserves the right to exercise this option in its discretion by written
notice to Purchaser given within five (5) business days of Sponsor receiving notice from Escrow
Agent of such failure of collection.

Within ten (10) business days after tender of the Down Payment, Escrow Agent will
notify Purchaser that such funds have been deposited into escrow and will provide the account
number and the initial interest rate, if any. If Purchaser does not receive notice of such deposit
within fifteen (15) business days after tender of the Down Payment, Purchaser may cancel the
purchase and rescind so long as the right to rescind is exercised within ninety (90) days after
tender of the Down Payment or may apply to the Attorney General for relief. Rescission may not
be afforded where proof satisfactory to the Attorney General is submitted establishing that the
Down Payment was timely deposited and requisite notice was timely mailed to Purchaser in
conformity with the Attorney General’s regulations.

Before the funds are transferred to a new escrow account, or if the Escrow Agent is
replaced, the Plan must be amended to provide the same full disclosure with respect to the new
account and new escrow agent. Under no circumstances shall Sponsor apply for the release of
the escrowed funds of a defaulting Purchaser until after the consummation of the Plan.
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If there is no written agreement between the parties to release the Down Payment,
Escrow Agent will not pay the Down Payment to Sponsor until Escrow Agent has given
Purchaser written notice of not fewer than ten (10) business days. Thereafter, the Down Payment
may be paid to Sponsor unless Purchaser has already made application to the Department of Law
pursuant to the dispute resolution provisions of the Attorney General’s regulations and has so
notified Escrow Agent in accordance with such provisions and Escrow Agent has received such
notice.

Sponsor will not object to the release of the Down Payment after an amendment
abandoning the Plan is accepted for filing by the Department of Law.

Sponsor will not object and will be deemed to have agreed, without the need for a written
agreement, to the release of the Down Payment to Purchaser who timely rescinds in accordance
with an offer of rescission contained in the Plan or an amendment to the Plan.

Purchaser will not object and will be deemed to have agreed, without the need for a
written agreement, to the release of the Down Payment to Sponsor in the event Sponsor and
Purchaser close title under the Purchase Agreement.

Purchasers and Escrow Agent may apply to the Attorney General in the event of a dispute
for a determination on the disposition of the Down Payment and any interest thereon. Sponsor
must avail itself of this procedure if there is a dispute which needs to be resolved. A form for this
purpose is set forth in Part II of the Plan. The party applying for a determination must send to all
other parties by certified mail, return receipt requested, a copy of the application.

Pending the determination of the Attorney General to grant or deny the application,
Sponsor, Purchaser and Escrow Agent shall abide by any interim directive issued by the
Attorney General. If the application permitting the release of fund is granted, the Down Payment
and any interest earned thereon shall be disposed of in accordance with the determination of the
Attorney General, subject to any court action in which preliminary relief is granted. The
Attorney General shall act upon the application within thirty (30) days after its submission to the
Office of the Attorney General, by either making a determination or notifying the parties that an
extension of time in which to do so is necessary for stated reasons. If the application seeking
release of funds is denied, the Escrow Agent shall continue to hold the Down Payment and any
interest earned thereon until otherwise directed in:

()  awriting signed by both Sponsor and Purchaser; or

(i)  a determination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General’s regulations; or

(iii)  ajudgment or order of a court of competent jurisdiction.

In no event shall the Escrow Agent release funds in dispute, other than a payment of such
funds into court, until such dispute is finally resolved either by determination of the Attorney
General or by order or judgment of a court of competent jurisdiction or by written agreement of
the Sponsor and the Purchaser.
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Escrow Agent will hold the Down Payment in escrow until otherwise directed in:
6)) a writing signed by both Sponsor and Purchaser; or

(i)  a determination of the Attorney General pursuant to the dispute resolution
procedures contained in the Attorney General’s regulations; or

(iii)  ajudgment or order of a court of competent jurisdiction.

Set forth in Part II of the Plan is a copy of the form of escrow agreement between
Sponsor and Escrow Agent which incorporates the terms of the Attorney General’s regulations.

Escrow Agent shall be permitted to act as counsel to Sponsor in any dispute as to the
disbursement of the Down Payment or any other dispute between Sponsor and a Purchaser
whether or not Escrow Agent is in possession of the Down Payment and continues to act as
Escrow Agent.

Sponsor has agreed to indemnify Escrow Agent from all costs, claims, expenses and
damages incurred in connection with or arising out of the escrow agreement or the performance
or non-performance of Escrow Agent’s duties under the escrow agreement, except with respect
to actions or omissions taken or suffered by Escrow Agent in bad faith or in willful disregard of
the escrow agreement or involving gross negligence of Escrow Agent.

Sponsor has agreed to compensate Escrow Agent for services rendered in connection
with Escrow Agent’s duties under the escrow agreement, if any. Escrow Agent’s fees and
disbursements will neither be paid by Sponsor from the Down Payment nor deducted from the
Down Payment by any financial institution under any circumstance.

Escrow Agent will maintain all records concerning the Master Escrow Account for seven
years after the release of funds.

Sponsor may agree to modify the floor plans and finishes of certain Residential Units or
to do special work or provide extras to the Residential Units as requested by individual
Purchasers as negotiated by Sponsor and Purchaser. Purchaser shall bear the cost of such
modification to floor plans and finishes in advance together with the cost of removing the special
work if the Purchaser fails to close. All funds received by Sponsor from Purchasers for such
modified or additional work in Units, as aforesaid, shall be initially placed in escrow and shall be
paid to Sponsor by the escrow agent to be used by Sponsor to pay for such work. Accordingly, in
the event a Purchaser becomes entitled to rescission after the release of such funds, the Purchaser
shall not receive a refund of any funds used for special work or extras.
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EFFECTIVE DATE

Sponsor’s offer to sell the Units under this Plan is contingent upon the Plan being
declared effective pursuant to Section 20.3(q) of Title 13 NYCRR (i.e., purchase agreements
signed by bona fide purchasers for 15% of the Units offered under the Plan). The Plan must be
declared effective when Purchase Agreements have been executed by prospective purchasers and
accepted by Sponsor with respect to eighty (80%) percent of the Units offered for sale. The Plan
may be declared effective at an earlier date, at Sponsor’s sole election, when bona fide Purchase
Agreements (including those executed by investors) have been executed and accepted by
Sponsor with respect to fifteen (15%) percent of the Units being offered for sale under the Plan.

The Plan will not be declared effective based on Purchase Agreements: (i) signed by
purchasers who have been granted a right of rescission that has not yet expired or been waived;
or (ii) signed by purchasers who have not been afforded at least three (3) business days to review
this Plan and all filed amendments prior to executing a Purchase Agreement or at least seven (7)
days to rescind; or (iii) signed by any purchaser who is Sponsor, the Selling Agent, the Managing
Agent, or a principal of either, or is related by blood, marriage or adoption or as a business
associate, an employee, a shareholder or a limited partner of Sponsor, the Selling Agent, the
Managing Agent or a principal of either (except that such a purchaser other than Sponsor or a
principal thereof may be counted only if Sponsor has submitted proof satisfactory to the
Department of Law establishing that the purchaser is bona fide).

This Plan will be declared effective either by: (a) personal service of written notice to all
purchasers and, within five (5) business days following such notice, an amendment to this Plan
confirming that this Plan was declared effective as of the date of such notice will be submitted to
the Department of Law, which amendment, upon acceptance for filing, will be delivered to all
purchasers; or (b) by duly filed amendment to this Plan. The closing of title with respect to any

Unit shall in no event take place prior to the acceptance for filing of such amendment to this
Plan.

The Plan may, at the option of Sponsor, be abandoned in the event of: (1) the existence of
one or more title defects (including violations of record or work orders of a mortgagee or
insurance carrier) affecting any one or more Units or the Property that cannot be removed, cured
or complied with without litigation or for less than $500,000, excluding attorneys’ fees; (2) a
substantial damage to or destruction of the Building (or any portion thereof) by fire or other
casualty that cannot be repaired prior to the date set for the First Closing for less than
$2,000,000, excluding attorneys’ fees; or (3) a taking of all or part of the Property in
condemnation proceedings or by eminent domain. Any such title defects or determinations of
any authority or regulatory association which Sponsor relies upon as a basis for the abandonment
of the Plan may not include those which existed as of the date the Plan is accepted for filing and
are either known to the Sponsor or are a matter of public record.

In the event the Plan is withdrawn or abandoned, the Plan will be abandoned by duly
filed amendment and all Down Payments, together with interest earned thereon, if any, will be
returned to Purchasers within ten (10) days following such withdrawal or abandonment. Upon
the return of the Down Payments, together with any interest earned thereon, the Purchase
Agreements will be null and void and Sponsor will have no further obligation or liability to
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Purchasers under the Plan or the Purchase Agreements. Sponsor, its principals, managers,
members, agents, designees, employees and affiliates shall not be liable for any additional costs
incurred by Purchaser, including but not limited to Purchaser’s title and financing fees and
charges. Sponsor shall promptly submit an amendment to the Department of Law confirming
such abandonment or withdrawal and, in the case of an abandonment, shall file a notice of
abandonment on form RS-3 or such other form as the Department of Law may require and
explain the reason for the abandonment and disposition of all funds received.
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TERMS OF SALE

The term “Closing” as used herein refers to the conveyance of title to a Unit from
Sponsor to Purchaser by the delivery to Purchaser of a deed upon payment by Purchaser to
Sponsor of the balance of the purchase price for such Unit. After the Plan has been declared
effective, Sponsor shall provide Purchasers with at least thirty (30) days notice of the scheduled
Closing Date. The Closing to each Unit shall be held at the offices of Sponsor’s attorneys, Wolf
Haldenstein Adler Freeman & Herz LLP, 270 Madison Avenue, New York, New York 10016 or
at such other place as Sponsor may designate on not less than two (2) business days’ notice prior
to the Closing. The Closing to each Unit shall take place only after or concurrently with the
following events:

a. the Plan has been declared effective in accordance with its terms and the
amendment to the Plan disclosing same has been accepted;

b. prior to the first conveyance of title to a Unit, the recording or filing of the
Declaration, By-Laws, Floor Plans and engineer’s and tax authority certifications
required by Section 339-p of the New York Condominium Act or other applicable law
and such other documents as may be required by law;

C. either (i) the release of the Unit and its appurtenant interest in the
Common Elements from the lien of all mortgages, if any, or (ii) if the Purchaser is
obtaining financing on such Unit, the assignment to the Purchaser’s mortgagee of any
existing mortgage(s) encumbering such Unit and its appurtenant interest in the Common
Elements;

d. the delivery to Purchaser of written notice of the time and place of the
Closing to the Unit at least thirty (30) days prior to the Closing Date specified therein,
including a reasonable opportunity, upon written request of Purchaser, for Purchaser to
examine the Unit and the Property, during normal business hours and in the company of
Sponsor’s agent, prior to Closing;

8. the execution and delivery by Sponsor of a bargain and sale deed without
covenants against grantor’s acts (which deed shall be substantially in the form set forth in
Part II of the Plan) conveying title to the Unit and its appurtenant Common Interest, free
and clear of all liens, encumbrances and other title exceptions other than the Permitted
Encumbrances;

f. the delivery by Sponsor to Purchaser of any existing warranties actually
received by Sponsor its agents, affiliates, employees or contractors, covering appliances,
equipment or fixtures installed in his Unit, and not otherwise expired, and the delivery
by Sponsor to the Condominium Board of any existing warranties actually received by
Sponsor and not otherwise expired covering appliances, equipment or fixtures installed in
the General Common Elements, Residential Common Elements or Residential Limited
Common Elements, as the case may be. (Purchasers should be aware that warranties vary
in length, depending partly on when the appliances, equipment and fixtures covered by
such warranties are first installed. Neither Sponsor nor its principals, managers, members,
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agents, designees, employees or affiliates make any representation as to which, if any, of
the warranties will continue to remain in force upon the Closing Date of any particular
Unit. If any warrantor is unable to perform under its warranty due to inability,
unwillingness or any other reason, neither Sponsor nor its principals, managers,
members, agents, designees, employees or affiliates shall under any circumstances be
considered or deemed a successor warrantor. Neither Sponsor nor its principals,
managers, members, agents, designees, employees or affiliates have any obligations or
responsibilities with respect to such warranties, or the work or item warrantied, even if
the warrantor goes out of business, declares bankruptcy or simply fails to fulfill the
conditions of the warranty. Recourse is only to the warrantor and not to Sponsor, its
principals, managers, members, agents, designees, employees or affiliates;

g. the execution and delivery by Purchaser of the Residential Unit Power of
Attorney, the form of which is set forth in Part II of the Plan;

h. if Purchaser has requested title insurance, the issuance to Purchaser (at
Purchaser’s sole expense) of a policy of title insurance in at least the amount of the
purchase price of the Unit, insuring that (i) Purchaser has fee title to his or her Unit free
and clear of all liens and encumbrances except for (1) Permitted Encumbrances and
standard printed exceptions, (2) liens and encumbrances (other than Permitted
Encumbrances) to which his Unit’s title is subject, which have been expressly accepted
by Purchaser, and (3) any mortgage and related security documents that Purchaser
executes in connection with the financing of the purchase price of his Unit and (ii) the
Condominium has been validly created pursuant to the Condominium Act.

Neither Sponsor nor its principals, managers, members, agents, designees, employees or
affiliates are obligated to repair any damage from a casualty or other cause that occurs before the
closing of a Purchaser’s Unit. If Sponsor, its principals, managers, members, agents, designees,
employees or affiliates elect to repair any such damage, Purchaser’s Purchase Agreement will
remain in full force and effect, Purchaser shall not have the right to reject title or receive a credit
against or an abatement in, the Purchase Price. Sponsor shall be entitled to a reasonable period of
time within which to complete the repair or restoration. If Sponsor notifies Purchaser that it does
not elect to repair or restore the Unit, the Purchase Agreement shall be deemed canceled and
Sponsor shall return to Purchaser all sums deposited by Purchaser under the Purchase
Agreement, together with interest earned thereon, if any, except if Purchaser is in default under
the Purchase Agreement, Sponsor shall retain any such sums as and for liquidated damages.

If the construction loan on the Building is not satisfied at or prior to the Closing of the
first unit, at the time of the conveyance of the first unit, the Mortgagee will release its lien on the
Condominium Unit being conveyed and its interest in the Common Elements.

The acceptance of a deed by a Purchaser (regardless of any “punch list” work to be
completed after Closing) shall be deemed an acknowledgment that Sponsor and its principals,
managers, members, agents, designees, employees or affiliates have performed and discharged
every agreement and obligation on the part of Sponsor and its principals, managers, members,
agents, designees, employees and affiliates to be performed under the Plan except those (if any)
which may be expressly stated in the Plan, in the Purchase Agreement, in 13 NYCRR, Part 20
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(the regulations of the Attorney General of the State of New York governing the acceptance for
filing of this Plan) and in General Business Law Section 352-¢ to survive delivery of the deed.
The Purchaser of a Unit shall inspect such Unit prior to the Closing Date and shall execute at
such time an inspection statement acknowledging Purchaser’s acceptance of the Unit in good
condition and in accordance with the terms of the Plan, provided that if Purchaser finds that
Sponsor’s improvements have not been completed as described in the Plan then Sponsor and the
Purchaser in question will agree to include on the inspection statement a list of incomplete work
of a material nature to be completed in the Unit by Sponsor following the Closing Date. Sponsor
shall have no obligation to complete any work described herein which is not specifically
designated in writing by the Purchaser on the inspection statement which is delivered to and
acknowledged by the Sponsor. Sponsor is only obligated to perform the work on the written
punchlist as acknowledged by Sponsor or its designated representative. Sponsor shall not place
into escrow any funds for the completion of the work designated on the inspection statement. A
Purchaser shall receive notice that a Residential Unit is available for inspection pursuant to this
Paragraph. A Purchaser who fails to inspect such Residential Unit within five (5) business days
of receipt of such notice shall be deemed to have accepted the Residential Unit in good condition
and in accordance with the terms of the Plan and without an inspection statement, and neither
Sponsor nor its principals, managers, members, agents, designees, employees or affiliates shall
have any obligation to complete any work described therein, including but not limited to any
work set forth in an inspection statement. No work items can be added by Purchaser to the
inspection statement after the final inspection of the Unit and neither Sponsor nor its contractors,

subcontractors, principals, managers or members shall have any obligation to perform such
work.

Notwithstanding anything to the contrary set forth above, in no event shall the Sponsor,
its principals, managers, members, agents, designees, employees or affiliates or the Selling
Agent, its principals, managers, members, agents, designees, employees or affiliates be
responsible for any condition resulting from (i) normal wear and tear or natural deterioration or
from the normal settling or shifting of the Building; (ii) for defects of an insubstantial nature,
such as, without limitation, partial or total death of any trees, shrubs, bushes or other landscape
improvements, nail pops, ridging on sheet rock walls, lumber shrinkage, door sticking or window
sticking due to weather, door warpage, cracks in any grouting, scratches in formica or porcelain
surfaces, bath and kitchen title grouting, adjustment of any bi-fold doors, walls not square,
electrical plates not straight, discoloration or shrinkage, slight separation between base and floor,
(iii) normal settlement and deflection or any consequential damage resulting therefrom including,
without limitation, cracks in any concrete roof payers, or concrete cracks which do not impair the
structural soundness of the Building, (iv) variations in or sloping of any floor levels or gapping
beyond normal construction tolerances as determined by Sponsor’s architect, (v) ceiling
imperfections, (vi) minor painting defects, (vii) alignment of bathroom finishes, (viii) air
infiltration from windows, (ix) normal plumbing system, heating system and air conditioning
system noises, (x) normal floor noises and creaking, (xi) carpet or floor discoloring or stretching,
(xii) variations in width, length or tone of wood floor strips, also, normal shrinkage or expansion
of wood flooring due to changes in moisture content of wood, including door bucks not flush
with door, (xiii) repair of chips, scratches, dents, mars, breaks or other defects in windows and
window sashes, sliding glass doors, shower doors, electrical fixtures and globes, painted
surfaces, sinks, tubs, basins, kitchen cabinets and countertops, vanity tops and cabinets, ceramic
tile, marble floors, stone floors, walls, saddles, appliances, woodwork and doors, mirrors,
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hardware, appliance cabinets, all glass, stainless steel and metal surfaces and flooring, (xiv)
subsequent to the Unit Closing, paint touch-ups, repairs of dented appliances or replacement of
fluorescent light ballasts, (xv) cracks or variations in tone, finish or color of any marble, stone or
tile used in bathrooms or cracks, variations in tone, finish or color of vanity tops or other marble
aggregate surfaces, (xvi) salting or color variation in exterior colored mortar and deep colored
brick, (xvii) ponding and/or controlled drainage on the roof surface, or (xviii) cracks in any
pressure treated wood or redwood used or intended for use outside the Building. Sponsor shall be
obligated to repair only abnormally chipped stone, formica and porcelain surfaces, which repair
shall be made by filling the stone or formica or refinishing the porcelain, composite or glass, but
neither Sponsor nor its principals, managers, members, agents, designees, employees or affiliates
shall be obligated to replace such stone, formica or porcelain surfaces. Sponsor’s agreement to
perform any punchlist work shall not expand its liability under this Plan.

The Sponsor and its contractors, subcontractors, agents and employees will have a right
of access to each Unit and to all of the Common Elements for the purpose of fulfilling Sponsor’s
obligations under the Plan and performing certain alterations and repairs in or about the Unsold
Residential Units. The Sponsor shall only be obligated to perform punchlist work while the
Purchaser or its agent is present in the Unit unless the Purchaser provides Sponsor with a release
confirming that Sponsor has the right to enter the Unit upon reasonable hours to make the repairs
and that the Purchaser shall be responsible for clearing the area to be repaired, removing any
valuables and protecting any furniture or other personal property in and around the subject area.
Sponsor will use reasonable efforts in order to exercise such access in such a manner as will not
unreasonably interfere with the use of any Residential Unit for its permitted purposes, however,
Sponsor will have no obligation to move a Unit Owner’s personal property or to pay for the cost
of moving same. If reasonable care under the circumstances is exercised to safeguard the Unit
Owner’s property, such entry shall not render Sponsor, its principals, managers, members,
agents, designees, employees or affiliates liable for any damage to the Unit or to the personalty
or fixtures contained therein. In the event that a Purchaser does not provide a written release or
does not permit access to that Purchaser’s Unit by Sponsor or its contractors, subcontractors,
agents and employees after written request, Sponsor shall have no obligation to perform any
alterations or repairs in that Purchaser’s Unit. Notwithstanding the foregoing, a Unit Owner
must provide immediate access to Sponsor’s contractors to complete punchlist work. In the
event that access to the Unit is denied by Unit Owner more than two (2) times, Sponsor has the
option, in its sole discretion, to credit Unit Owner with the estimated cost of the remaining
punchlist work as determined by Sponsor’s own vendor or architect, and Sponsor shall have no
further obligation to complete any punchlist work in the Unit. Sponsor, in its sole and absolute
discretion, at any time, reserves the right to substitute any punchlist item for a credit or cash
payment based on the estimated cost for a bid from Sponsor’s own vendor to fix said punchlist
item on a dollar for dollar basis, i.e., if the cost to repair a punchlist item is $1,000, Sponsor may
either credit or pay that amount to Purchaser. Such payment shall release Sponsor, its
principals, managers, members, agents, designees, employees or affiliates from all liability
relating to such enumerated punchlist item(s). Sponsor shall have no responsibility for any
condition in any Unit that is resold by a Purchaser from the Sponsor.

No Unit Owner may make any structural alterations, addition, improvement or repair to
such Unit Owner’s Unit or the Building without the prior written approval of the Condominium
Board.
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STATUS OF TITLE AT CLOSING

The ownership of the conveying Unit to the Purchaser will contain the provisions set
forth in subdivision 5 of Section 13 of the Lien Law, and will convey title free and clear of all
liens, encumbrances and title exceptions other than those described in the proposed Unit deed
and the title exceptions and other matters set forth below (collectively the "Permitted
Encumbrances"):

1 State of facts shown on survey made by Earl B. Lovell last dated February 15,
1930, and last dated June 30, 2004 by visual examination by Earl B. Lovell — S.P. Belcher, Inc.,
and any additional state of facts which an accurate survey would show since that date provided
such additional state of facts does not prohibit the use of the Unit for residential use as the case
may be.

2. Zoning and building laws, ordinances, resolutions, restrictions and regulations of
municipal authorities having jurisdiction and any amendments thereto, now or hereafter adopted,
providing same will not be violated by the Building.

3. The Declaration and By-Laws, Maps and Floor Plans to be recorded and filed in
the New York County office of the Register of the City of New York, as the same may be
amended from time to time and the terms, covenants and conditions of the Offering Plan and
amendments thereto.

4. Power of Attorney from Purchaser to the Condominium Board of Managers.

5. Easement in favor of adjoining Units and in favor of the Common Elements for
the continuance of all encroachments of such adjoining Units or Common Elements on the Unit,
existing as a result of construction or renovation of the Building, or which may come into
existence as a result of settling or shifting of the Building, or as a result of repair or restoration of
the Building or any adjoining Unit or of the Common Elements made by or with the consent of
the Sponsor or the Board of Managers after damage or destruction by fire or other casualty after
a taking in condemnation or eminent domain proceedings, or by reason of an alteration or repair
to the Common Elements, made by or with the consent of the Sponsor or the Board of Managers,
so that any such encroachments may remain so long as the Building shall stand and so long as
same does not affect the use of the Unit for its intended purpose.

6. Any easement or right of use required by Sponsor, its designees and their assigns,
invitees, licensees, contractors and employees in, over, above and across all areas of the Property
for construction, installation, maintenance, ingress to and egress from and the right to use all
areas and facilities in, on, appurtenant to or servicing the Property, and to obtain temporary,
permanent or amended certificate(s) of occupancy for the Building or any part thereof and to
erect and maintain signs on the Property for the purpose of advertising the sale and/or leasing of
Units (see also "Rights and Obligations of Sponsor").

7 Encroachments of trim, copings, retaining walls, bay windows, balconies,
sidewalk elevators, fences, fire escapes, cornices, foundations, footings, chutes, fuel oil lines,
drainage and standpipes, and similar projections, if any, on, over or under the Property or the
streets, sidewalks or premises abutting the Property, and the rights of governmental authorities to
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require the removal of any such projections, and variations between record lines of the Property
and retaining walls and the like, if any, so long as same do not interfere with the use and
occupancy of the Unit.

8. Leases and service, maintenance, employment, concessionaire and license
agreements contemplated by this Plan.

9, The lien of any unpaid Common Charges, real estate tax, water charge or sewer
rent, provided that apportionment of same is adjusted as provided in this Plan.

10.  Easements in favor of the other Unit Owners to access and use the pipes, wires,
ducts, conduits, cables, public utilities and other Common Elements located in the Unit or
elsewhere on the Property and serving such other Units, easements in favor of the Board of
Managers and Sponsor for access to Units and Common Elements, and any other easements
described in the Offering Plan, as it may be amended.

11.  Any easement or right of use created in favor of any public utility company for
electricity, steam, gas, telephone, water or other service, and the right to use, maintain and repair
wires, cables, terminal boxes, lines, service connections, poles, mains, facilities and the like
upon, under and across the Property.

12.  Franchise taxes, if any, provided the Title Company will insure that such taxes
cannot be collected from the Unit.

13.  Standard printed exceptions to the NYBTU or ATLA policies of title insurance.

14.  Any Certificate of Occupancy for the Building, so long as the same permits or
does not prohibit the use of the Unit for its stated purposes.

15.  Any lease or other occupancy agreement for the Unit made by Sponsor and
Purchaser.

16.  Any violations against the Property which are not specific to only the Unit.
17.  Variations between tax map and premises described in Purchaser’s title report.

18. Any other covenants, restrictions, easements, or other encumbrances (other than
for the payment of money) provided same do not prohibit the existence and use of the Unit for
residential or commercial purposes, as the case may be.

19.  Rights, if any, to maintain vaults and chutes under the sidewalk.

20. Any lien, encumbrance, or condition not included in the liens and encumbrances
listed above either (i) for which the instrument required to remove it of record has been delivered
to the Title Company for recording in the proper office, together with the requisite recording or
filing fees or delivered to the representative of Purchaser's title insurance company (or, if none,
to Purchaser's attorney); or (ii) as to which the Title Company will to insure (without additional
premium) that such lien or encumbrance will not be collected out of or enforced against the Unit;
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or (iii) as to which the Sponsor, at its sole option, pays and discharges from monies paid by
Purchaser at closing.

Sponsor shall be entitled to adjourn the closing to remove or correct any title exception
that cannot be dealt with as set forth above.

If requested by the Purchaser, the Title Company will agree to insure upon Purchaser's
payment of the premium for such insurance (see estimate of such cost described in "Closing
Costs and Adjustments"), (i) that Purchaser has fee title to the Unit, free and clear of liens and
encumbrances except those set forth in the Plan, as amended, and subject to the terms of the
Declaration and By-Laws, and any mortgage or other encumbrance created by the Purchaser and
(ii) that the Unit is part of a validly created condominium. As a result, Sponsor is not obligated to
cause Purchaser's title company to omit any exception if the Title Company is willing to insure,
without additional premium, Purchaser's title with such exception. Purchaser will be responsible
to pay to the title company the entire premium for Purchaser's title insurance. Purchaser may
obtain title insurance from any title insurance company or abstract company or not obtain any
title insurance at all, at Purchaser's sole discretion (unless Purchaser's lender shall require
Purchaser to purchase title insurance covering such lender).
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CLOSING COSTS AND ADJUSTMENTS

As more particularly set forth in the Purchase Agreement, in addition to Purchaser’s own
legal fees, Purchaser will pay the closing costs set forth below at the time of the closing of title of
the Purchaser’s Units. Recording charges, fees and taxes are based on rates in effect on the date
of the Plan and are subject to change without notice:

(a) A contribution to the working capital fund of the Residential Section in an
amount equal to two (2) month Residential Common Charges then applicable to each
Unit being purchased.

(b)  Purchaser will pay the premium for title insurance, which will vary
depending upon the purchase price of the Residential Unit. If Purchaser elects to obtain
fee title insurance from First American Title Insurance Company, having an office at 633
Third Avenue, New York, New York 10017, Tel: (212) 922-9700; Fax: (212) 922-0881,
the premiums as of the date of this Plan will be reduced by reason of the reissue credit
arising from the initial sale of the Unit by Sponsor. As of May, 2006, the discounted
premium for owner’s title insurance is seventy percent of the sum of $281 for the first
$35,000 of fee insurance plus from $4.67 for each $1,000 of additional fee insurance up
to $50,000. For additional rates, please refer to the schedule below.

FEE AMOUNT PREMIUM

50,000.00 351 + 3.80 per thousand upto 100,000.00
100,000.00 541 + 3.05 perthousand upto 500,000.00
500,000.00 1762 + 2.79 per thousand up to 1,000,000.00

1,000,000.00 3157 + 2.57 per thousand up to 5,000,000.00

©) If a purchaser elects to simultaneously obtain both fee title insurance and
mortgage title insurance from First American, the premium for the mortgage title insurance
will be at a simultaneous rate. The premium for mortgage title insurance will be computed
using the “Basic Rate” schedule as described below. The premium on the amount of the loan
policy that does not exceed the owner’s policy shall be calculated at thirty percent (30%) of
the regular scheduled rate for loan policies as outlined on the schedule below.

- LOAN AMOUNT PREMIUM

35,000.00 73 + 1.17 per thousand up to 50,000.00
50,000.00 90 + .95 perthousandupto 100,000.00
100,000.00 137 + .77 perthousandupto  500,000.00
500,000.00 445 + .70 per thousand up to 1,000,000.00
1,000,000.00 795 + .64 perthousand up to 5,000,000.00
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(d) A fee for recording the Residential Unit Deed and Residential Unit Power
of Attorney. First American Title Insurance Company charges $32.00 as a base
recording charge plus $5 per page plus $30.00 documents service charge and charges a
mortgage recording fee (if any) at a rate of $32.00 per instrument plus $5 per page and a
$30.00 document service charge. Each title company establishes its own additional
service and surcharges in this regard,;

(e) If Purchaser obtains a mortgage loan, the Purchaser will pay Sponsor a
sum equal to the partial mortgage tax credit to which Purchaser may be entitled pursuant
to Section 339-ee(2) of the Condominium Act, which sum will be paid as a
reimbursement for the mortgage recording tax previously paid by Sponsor in connection
with any existing mortgage(s);

® The New York City Real Property Transfer Tax (“RPT Tax”), which
currently, for the purchase of a single Unit is one (1%) percent of the purchase price of a
Unit $500,000 or less (1.425% of the purchase price if over $500,000), and the New York
State Documentary Stamp Tax (“NYS Tax”), presently $2.00 for each $500.00 (or part
thereof) of the purchase price of a Unit. For purposes of calculating the taxes payable, the
amounts of such taxes will be included in the consideration subject to tax. Therefore, the
steps to compute the tax are:

(1) Multiply the purchase price by the RPT Tax rate to compute the City
tentative tax.

(i)  Multiply the purchase price by the NYS Tax rate to compute the tentative
NYS Tax.

(ii)  Add the tentative taxes to the purchase price.

(iv)  Multiply (iii) by the RPT Tax rate to determine the RPT Tax payable.

(v)  Multiply (iii) by the NYS Tax rate to determine the NYS Tax payable.

00000008000000000000000000000000000000000000
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Example:
Purchase price = $1,500,000.00
@)) $1,500,000.00 x 1.425% =$ 21,375.00
2) $1,500,000.00 x .4% =$ 6,000.00

3)  $1,500,000.00 + $27,375 =$ 1,527,375.00 (“Adjusted Purchase Price”)
4)  $1,527,375.00 x 1.425% =$ 21,840.00 (inc. $75.00 filing fee for RPT)

&) $1,527,375.00 x .4% =$ 6,110.00
(rounded up to nearest $500)

6) $1,527,375.00 x 1% =$ 15,273.75 (the “Mansion Tax” — see below)

Where a purchaser purchases two or more Units the NYC RPT Tax rate where the
consideration is $500,000 or less will be 1.425%, while the tax rate where the consideration
is in excess of $500,000 will be 2.625%. The City of New York Department of Finance has
recently taken the position that the consideration for the transfer of each Unit is not
aggregated for purposes of determining total consideration. There is no guarantee that The
City of New York will not change its positions with respect to the purchase of multiple Units
by the same purchaser.

(g) If the purchase price of the Residential Unit is $1,000,000 or more, the
New York State Additional Tax pursuant to Article 31 of the Tax Law, commonly
referred to as the “Mansion Tax”, currently one (1%) percent of the purchase price.
Purchase price and transfer taxes payable by purchaser are added together by NYS
Department to arrive at total consideration. Therefore, a residential unit priced at
$985,000, where purchaser pays transfer tax, would subject purchaser to liability for
Mansion Tax as the aggregate of price plus tax would exceed $1,000,000.

(h)  The legal fees of Sponsor’s attorneys in the amount of $1,750 will be
payable by a purchaser to Wolf Haldenstein Adler Freeman & Herz LLP. All legal costs,
fees and expenses charged by the Purchaser’s attorney shall be the sole responsibility of
each Purchaser. In addition, Purchaser shall also be responsible for payment of the
following fees to Sponsor’s attorneys, Wolf Haldenstein Adler Freeman & Herz LLP, in
connection with the closing of title to Purchaser’s Unit: If Purchaser requests an
adjournment of the Closing, an adjournment fee of $350. If the Purchaser requests the
Closing to occur other than at the offices of Wolf Haldenstein Adler Freeman & Herz
LLP or such other place as Sponsor may designate in its closing notice and Sponsor
consents to such change, an attendance fee of $500 for each Closing held within
Manhattan and $750 for each Closing held in any borough outside Manhattan. In
addition, if Sponsor, in its sole discretion, consents to a Purchaser’s request for an
assignment of the Purchase Agreement, or for the addition, deletion or substitution of
names on the Purchase Agreement, the reasonable fee of Sponsor’s counsel, payable in
advance, for preparation of an assignment agreement. Purchaser may pay more than one
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fee pursuant to this paragraph with respect to a single Unit (but not in excess of $2,000).
In addition to an attendance fee in connection with a completed Unit transfer, Sponsor’s
attorneys shall also be entitled to an attendance fee if they attend a scheduled closing but
the closing is adjourned due to Purchaser’s failure to comply with its closing obligations,
the determination of which shall be within the sole discretion of Sponsor’s attorneys. In
addition, more than one assignment fee shall be payable if Sponsor consents to more than
one request.

) If Purchaser obtains a mortgage loan, Purchaser will be responsible for the
payment of all mortgage recording tax, origination, appraisal and closing costs and other
expenses in connection therewith (including legal fees) in amounts determined by
governmental authorities and such lender. Currently, the mortgage recording tax for
mortgages under $500,000 is $2.05 for each $100 of principal and such tax for mortgages
in the amount of $500,000 or greater is $2.175 for each $100 of principal. This tax is
reduced for Residential Units in both instances by $30.00 if the mortgage principal
exceeds $10,000. No representation or warranty is made with respect to the amounts of
such closing costs and expenses or the availability or cost of mortgage loans from any
sources. As previously stated in paragraph (e) above, if a mortgage tax credit becomes
available pursuant to Section 339-ee(2) of the Condominium Act, such credit will inure
solely to the benefit of Sponsor. Accordingly, at Closing, each Purchaser utilizing
mortgage financing will pay the full amount (but not in excess thereof) of the mortgage
recording tax chargeable on the entire amount being financed and Sponsor will be
reimbursed by Purchaser to the extent of any mortgage tax credit allowed.

In addition to the above-specified costs and expenses, a mortgage on a Unit may provide that
the Unit Owner deposit monthly with the lender one-twelfth (1/12) of the estimated annual
real estate taxes and tax assessments which are assessed or to be assessed against the Unit,
together with one-twelfth (1/12) of the annual fire and casualty insurance policy premiums
for the Unit, or other amounts, and, at Closing, Purchaser may be required to deposit with the
lender a multiple of the aggregate of such one month’s real estate taxes, tax assessments and
insurance premiums, or other amounts, in order that sufficient funds will be available for the
lender to pay the same when due.

In the event Purchaser obtains a mortgage loan commitment through Park Avenue Mortgage
Group pursuant to the conditions set forth in the Purchase Agreement to purchase a Unit, and
(a) does not close on the purchase of the Unit before the expiration of the commitment, even
if Sponsor is not ready to close on the Unit because of lack of a temporary certificate of
occupancy or otherwise, and (b) incurs any additional fees to extend the commitment or
obtain a new commitment from the same or another lender, or incurs any additional fees,
costs or expenses in connection with any delay in the anticipated or scheduled closing date
(including, but not limited to, increases in interest rates or additional “points” or extension
fees levied by the lender), or loses its commitment, Purchaser must pay all such fees or costs
incurred by or imposed upon Purchaser. Neither Sponsor, its principals, managers or
members, agents, selling agents, construction managers, contractors, subcontractors and/or
counsel shall be responsible for the payment or reimbursement of any such fees or costs
incurred by or imposed up on the Purchaser, or any other such loss.
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Example: Mandatory Closing Costs

Purchaser will pay the following mandatory Closing costs based on rates in effect in May,
2006 and assuming the Purchase Price is $1,500,000 and the form of documents in the Part II
of this Plan are used (all amounts are approximate and rounded to the nearest whole dollar).

(1) Fee to record Unit deed (assuming 8 pages + 1 cover

page) and Unit Owner’s Power of Attorney (assuming

7 pages + 1 cover page) at a rate of $30 for each instrument

plus $5 per page, plus an additional $32 for recording each

instrument. $209.00

(2) Title insurer’s service charge and recording fee to

record the Unit deed and Unit Owner’s Power of Attorney 60.00
(estimated & approximate)

(3) New York State transfer tax (also called the documentary

stamps) at the rate equal to the Adjusted Purchase Price

(see Example above) x .4% (rounded up to the nearest $500)

plus a “Mansion Tax” of 1% of the Adjusted Purchase Price

(if the Adjusted Purchase Price is $1,000,000 or more) 21,383.75

(4) New York City transfer tax (at the rate of 1% of an
Adjusted Purchase Price of $500,000 or less, or at the rate of
1.425% of an Adjusted Purchase Price of more than $500,000) 21.840.00

Total projected mandatory Closing costs: $43,492.75*

(estimated & approximate)

" Note: This figure does not include the required Working Capital
Fund payment equal to two (2) month’s projected Common
Charges and the legal fee due Sponsor’s attorneys. In addition,
governmental recording fees may vary from time to time. Title
company service charges (if any) may also be imposed depending
on the title agent or insurer.

Example: Elective Closing Costs

Assuming the purchase of the Unit is financed with a mortgage loan for 80% of the Purchase
Price (or $1,200,000) and both fee and mortgage title insurance are obtained simultaneously
for Purchaser and Purchaser’s mortgage lender, Purchaser would pay the following projected
elective Closing costs based upon rates in effect as of May, 2006 (all amounts are
approximate and rounded to the nearest whole dollar):

(1) Mortgage recording tax (at a rate of 2.05% of the mortgage
— if less than $500,000 - or 2.175% of the mortgage — if
$500,000 or more), minus $30 and minus .25% payable

9000000000000 0000000000000000000Q0C0C°0F0RCFRFC0SS
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by the mortgage lender before deducting the statutory
credit against the mortgage tax credit payable to Sponsor. $23,070.00

(2) Mortgage recording fee (assuming 20 pages) at the
rate of $32 per instrument, $5 per page. 132.00

(3) Municipal charge to record the mortgage tax credit
affidavit. 50.00

(4) Premium for simultaneous fee ($4,436) and
mortgage ($919) title insurance 5,355.00

(5) Other projected potential mortgage loan costs (assuming:
“points” of 1% of mortgage amount, appraisal of $250,
lender’s legal fee of $750, UCC-1 filing fee of $70 and

$200 allowance for miscellaneous expenses) 13,375.00"

(6) Allowance for title closer gratuity and contingencies. 250.00

Total projected elective closing costs: $42,232.00
(estimated and
approximate)

" Note: This projection does not include: (a) escrows for real
estate taxes, Common Charges or other sums that might be
required by Purchaser’s mortgage lender, (b) a travel fee to
Sponsor’s attorneys in the event the Purchaser’s lender or its
counsel refuses to close at the office of Sponsor’s attorneys or (c)
a fee to any attorney Purchaser may engage.

Purchaser’s actual Closing costs will be based upon the applicable governmental and title
company rates in effect on the Unit Closing Date.

The foregoing projection of mandatory and elective Closing costs are not guaranteed.
Although the projections are believed to be reasonable, there are a number of unknown factors
(such as the mortgage loan Closing costs, which may vary widely amongst different lenders). As
a result, the actual Closing costs may be higher or lower, perhaps substantially, than those
projected.

All legal costs, fees and expenses of Sponsor’s attorneys, other than those specifically set
forth above, will be the sole responsibility of Sponsor.

At Closing, adjustments will be made as of midnight of the day preceding the Closing
Date between Sponsor and each Purchaser with respect to (a) real estate taxes and assessments, if
any (including water charges and sewer rents, if separately assessed) on the basis of the period
for which assessed, (b) Residential Common Charges for the month in which title closes and (c)
accrued rent and any other charges pursuant to an interim lease or use and occupancy agreement,
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if any, covering Purchaser’s Residential Unit. In the event the Units have not been separately
assessed for real estate tax purposes prior to the First Closing, each Unit Owner will pay a pro
rata share (in the proportion that such Unit’s Residential Common Interest bears to the aggregate
Residential Common Interest of all Residential Units) of all real estate taxes with respect to the
Property to the Condominium Board as Common Charges (please refer to Schedule A for an
estimate of real estate taxes payable during the first year of Condominium operation). The
Condominium Board will pay such taxes either to the Finance Administration of The City of
New York or directly to Sponsor if Sponsor has already paid such real estate taxes. If any Unit
Owner fails to pay his pro rata share as set forth above, the Condominium Board will have a lien
on such Unit for non-payment of Common Charges. (See the Section entitled “Rights and
Obligations of Unit Owners and the Board of Managers--Common Charges: Collection and Lien
for Non-Payment” for further discussion.) At such time as a Unit is separately assessed and
separately billed, its Unit Owner will pay such taxes directly to the taxing authority.

If a Purchaser fails for any reason to close title to his or her Residential Unit on the
originally scheduled Closing Date, (a) the closing apportionments described above will be made
as of midnight of the day preceding the originally scheduled Closing Date, regardless of when
the actual Closing occurs, and (b) Purchaser will be required to pay to Sponsor, as a
reimbursement of Sponsor’s higher carrying costs for the Unit by virtue of the delay, and in
addition to the other payments to be made to Sponsor under the Purchase Agreement and this
Plan, an amount equal to 0.03% of the purchase price of his or her Unit for each day starting
from (and including) the originally scheduled Closing Date to (and including) the day before the
actual Closing Date.

Except as specifically set out in this Plan, Sponsor must pay all costs and expenses
incurred in connection with the promulgation and consummation of this Plan, the creation of the
Condominium and the initial sale of Residential Units, including, but not limited to, all selling
expenses and commissions payable to Selling Agent for the initial sale of Residential Units
pursuant to this Plan, advertising, printing and architects’ fees, the fees of Sponsor’s attorneys,
engineering and appraisal costs and governmental filing fees, whether incurred prior or
subsequent to the effective date of the Plan, in connection with the obligations of Sponsor (see
the Section entitled “Rights and Obligations of Sponsor.”)
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RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor’s Obligations with Respect to the Building

Subject to the terms and conditions of the Plan, Sponsor shall have the following
obligations and all Purchasers upon execution of their respective Purchase Agreements will be
deemed to have accepted, approved and agreed to abide and be bound by the following:

(a) Sponsor will diligently, expeditiously and at its sole cost and expense,
perform or cause to be performed such work, and will supply or cause to be supplied all
materials, necessary to complete construction of the Building substantially in accordance with
the Plans and Specifications. Sponsor shall not be obligated to correct and will not be liable to
any Purchaser as a result of any insubstantial variations from the Plans and Specifications or the
description of the Building or a Unit set forth in the Plan. Sponsor, in its sole and absolute
discretion, reserves the right to amend or modify, in any way, the Plans and Specifications
(including, without limitation, changing materials, appliances, equipment, fixtures and other
construction details), provided, however, that:

6)) any materials, appliances, equipment and fixtures which Sponsor may
substitute shall be similar products of substantially equivalent to that
which was originally designed; and

(i)  Sponsor shall not substantially (1) change the size or location of the Units,
other improvements or Common Elements or (2) make any changes that
affect the percentage of common interests or adversely affect the value of
any Unit to which title has closed or for which a Purchase Agreement has
been executed and is in effect, unless all affected Unit Owners and
contract vendees consent in writing to such change.

Under the present construction schedule, it is anticipated that, except for (a) finishing
work to Common Elements such as hallways, lobbies and other areas of the Building which are
not intended for the exclusive use of any one Unit Owner; and (b) specialized work, if any,
which Sponsor reserves the right to perform, at its discretion in individual Units at the request of
Unit Owners, a first temporary certificate of occupancy could be issued on or about December
15, 2007 and the Building and the Units will be substantially completed on or about May 1,
2007, subject to Unavoidable Delays. Neither Sponsor nor its principals, managers, members,
agents, designees, employees or affiliates, however, make any warranty or representation as to
the date of substantial completion or the issuance of the first temporary certificate of occupancy.
Substantial completion does not include the completion of the hallways, interior of the elevator
cabs, fine finishes and plantings.

(b)  Sponsor will obtain a temporary or permanent certificate of occupancy for
the Building. A permanent certificate of occupancy is required for permanent residential use of
the Building and the Residential Units. Temporary residential use of the Building is permitted
upon the issuance of a temporary certificate of occupancy, but if a temporary certificate of
occupancy, which may be extended up to a total of two years, expires prior to obtaining a
permanent certificate of occupancy, residential occupancy of the condominium will be in
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violation of the Multiple Dwelling Law, subjecting the occupants of the Building, the Residential
Unit Owners and the Condominium Board to penalties under the Multiple Dwelling Law,
including, possibly, the eviction of residential occupants. Neither Sponsor nor its principals,
managers, members, agents, designees, employees or affiliates make any representation or
guarantee that the Department of Buildings will issue a permanent certificate of occupancy for
the Building within two (2) years or more after the First Closing. No Unit Owner may perform
any work or obtain any permits for his Unit without Sponsor’s prior written consent.

(c)  Inthe event that a closing takes place prior to the issuance of a permanent
certificate of occupancy, Sponsor shall maintain all deposits and funds in the special escrow
account required by Section 352-e(2)(b) of the New York General Business Law unless the
Sponsor’s engineer or architect certifies that a lesser amount will be necessary to complete the
work necessary to obtain a permanent certificate of occupancy for the Unit, in which case the
sum exceeding the amount so certified by the Sponsor’s engineer or architect may be released
from escrow. Alternatively, Sponsor may deposit with the escrow agent an unconditional,
irrevocable letter of credit or post a surety bond in the amount so certified, in which event same
will be reflected by duly filed amendment to the Plan. Any amount held in escrow, in excess of
the amount certified as reasonably necessary to complete the work needed to obtain the
permanent certificate of occupancy, can be released from escrow from time to time upon the
receipt by Escrow Agent of a request by Sponsor. In the event that the Condominium Board or a
Unit Owner causes Sponsor to be delayed in obtaining the permanent certificate of occupancy,
the funds in escrow shall be released.

(d)  Each Residential Unit and the fixtures and personal property contained
therein are being sold and delivered as described in the Plan, at the time of transfer of title to
such Residential Unit, unless Sponsor and Purchaser otherwise agree. Sponsor will maintain each
Residential Unit, and the fixtures and personalty contained therein, up to the time of the transfer
of title to the Unit in question. The Purchaser of a Residential Unit shall inspect such Unit prior
to the Closing Date and shall execute at such time an inspection statement acknowledging
Purchaser’s acceptance of the Unit in good condition and in accordance with the terms of the
Plan. However, if the Purchaser finds that Sponsor’s improvements have not been completed,
although such improvements have been substantially completed, then Sponsor and the Purchaser
in question will immediately thereafter agree to include on the written inspection statement a list
of incomplete work of a nature to be completed in the Unit by Sponsor following the Closing for
the Unit in question. Sponsor is only obligated to perform the work on the written punchlist as
acknowledged by Sponsor. The failure of Sponsor to complete such work shall not be a ground
for Purchaser delaying the Closing. Purchasers who close during construction or renovation of
other Units and Common Elements acknowledge that their enjoyment of their Units may be
interrupted by construction, noise, vibrations, odors, dust or debris and possible interruption in
services, as is common in construction or renovation projects, and neither Sponsor nor its
principals, managers, members, agents, designees, employees or affiliates shall be responsible
for any claims relating thereto. The Sponsor and its contractors, subcontractors, agents and
employees will have a right of access to each Unit and to all of the Common Elements for the
purpose of fulfilling Sponsor’s obligations under the Plan and performing certain alterations and
repairs in or about the Unsold Residential Units. The Sponsor shall only be obligated to perform
punchlist work while the Purchaser or its agent is present in the Unit unless the Purchaser
provides Sponsor with a release confirming that Sponsor has the right to enter the Unit upon
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reasonable hours to make the repairs and that the Purchaser shall be responsible for clearing the
area to be repaired, removing any valuables and protecting any furniture or other personal
property in and around the subject area. Sponsor will use reasonable efforts in order to exercise
such access in such a manner as will not unreasonably interfere with the use of any Residential
Unit for its permitted purposes, however, Sponsor will have no obligation to move a Unit
Owner’s personal property or to pay for the cost of moving same. If reasonable care under the
circumstances is exercised to safeguard the Unit Owner’s property, such entry shall not render
Sponsor, its principals, managers, members, agents, designees, employees or affiliates liable for
any damage to the Unit or to the personalty or fixtures contained therein. In the event that a
Purchaser does not provide a written release or does not permit access to that Purchaser’s Unit by
Sponsor or its contractors, subcontractors, agents and employees after written request, Sponsor
shall have no obligation to perform any alterations or repairs in that Purchaser’s Unit.
Notwithstanding the foregoing, a Unit Owner must provide immediate access to Sponsor’s
contractors to complete punchlist work. In the event that access to the Unit is denied by Unit
Owner more than two (2) times, Sponsor has the option, in its sole discretion, to credit Unit
Owner with the estimated cost of the remaining punchlist work as determined by Sponsor’s own
vendor or architect, and Sponsor shall have no further obligation to complete any punchlist work
in the Unit. Sponsor, in its sole and absolute discretion, at any time, reserves the right to
substitute any punchlist item for a credit or cash payment based on the estimated cost for a bid
from Sponsor’s own vendor to fix said punchlist item on a dollar for dollar basis, i.e., if the cost
to repair a punchlist item is $1,000, Sponsor may either credit or pay that amount to Purchaser.
Such payment shall release Sponsor, its principals, managers, members, agents, designees,
employees or affiliates from all liability relating to such enumerated punchlist item(s). Sponsor
shall have no responsibility for any condition in any Unit that is resold by a Purchaser from the
Sponsor.

(e) Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates make any express or implied representations or express or implied
warranties except as provided in this Offering Plan. Any claim based upon Sponsor's
representations of the condition of the Building, the Units and their equipment or appliances or
the Common Elements or upon Sponsor's obligations referred to in the Offering Plan in "Rights
and Obligations of Sponsor" must be presented by written notice by the Condominium Board
only, and to Sponsor: (a) in the event of a defect concerning the Common Elements, one (1) year
from the date earlier to occur of the issuance of the first temporary certificate of occupancy or
the date of substantial completion of the portion(s) of Common Elements which is claimed to be
defective; or (b) in the event of a defect concerning the Unit, within one (1) year from the date of
issuance of a temporary certificate of occupancy for the Unit, unless such claim is based upon a
defect which can be detected only by occupancy of the Unit, in which event such claim must be
presented within one (1) year from the earlier of the closing date or the execution and delivery of
an interim lease for the Unit; however, concerning the Unit, closing without executing a written
punchlist or closing with a written punchlist on which the defect is now claimed is deemed a
waiver by Purchaser of any objection. Following the recording of the Declaration, Sponsor will
deliver to the Condominium Board, on behalf of all Unit Owners any warranties and other
undertakings actually received by Sponsor from contractors, materialmen or others in connection
with the construction and equipping of the Building, except that warranties and undertakings
received by Sponsor which relate to appliances, equipment or fixtures located in the Unit of a
Purchaser shall be delivered to such Purchaser on the date of closing of title to his Unit.
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Purchasers should be aware that warranties vary in length, depending partly on when the
appliances, equipment and fixtures covered by such warranties are first installed. Neither
Sponsor nor its principals, members, managers, agents, designees, employees or affiliates make
any representation as to which, if any, of the warranties will continue to remain in force upon the
Closing Date of any particular Unit. Neither Sponsor nor its principals, managers, members,
agents, designees, employees or affiliates has any obligations or responsibilities with respect to
such warranties, or the work or item warrantied, even if the warrantor goes out of business,
declares bankruptcy or simply fails to fulfill the conditions of the warranty. Recourse is only to
the warrantor and not to Sponsor, its principals, managers, members, agents, designees,
employees or affiliates.

® Sponsor shall not be obligated to correct, repair, or replace any and all
defects relating to construction of the Residential Units, the General Common Elements, the
Residential Common Elements and the Residential Limited Common Elements, or in the
installation or operation of any appliances, fixtures, or equipment therein, except as expressly
provided in this Plan. Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates will warrant the materials or workmanship of any Unit or any of the
Common Elements. The Housing Merchant Implied Warranty Law (GBL Article 36-B) is not
applicable to this offering because such law is applicable to units in buildings of five stories or
less. If any warrantor or guarantor is unable to perform under its warranty or guaranty due to
inability, bankruptcy, unwillingness to perform, inability to continue as a going concern or any
other reason, neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates shall under any circumstances be considered or deemed a successor
warrantor or guarantor. Neither Sponsor nor its principals, managers, members, agents,
designees, employees or affiliates has any obligations or responsibilities with respect to such
warranties or guaranties, or the work or item warrantied, even if the warrantor or guarantor goes
out of business, declares bankruptcy or simply fails to fulfill the conditions of the warranty or
guaranty. Recourse is only to the warrantor or guarantor and not to Sponsor, its principals,
managers, members, agents, designees, employees or affiliates.

Nothing contained herein shall be construed to render Sponsor, its principals, managers,
members, agents, designees, employees or affiliates liable for any damages, including but not
limited to, consequential damages (whether based on negligence, or breach of contract, warranty
or otherwise), it being intended that Sponsor’s sole obligations pursuant to this section of the
Plan shall be to repair or replace, at Sponsor’s sole option, any defective item of construction
(arising as a result of substantial and material defects or as a result of improper workmanship)
subject to the terms and conditions set forth in this section of the Plan for a period of one (1) year
from the date of First Closing of a Unit. The execution by Sponsor’s principals, managers,
members, agents, designees, employees or affiliates of any certifications made in connection
with this Plan shall not make Sponsor’s principals, managers, members, agents, designees,
employees or affiliates liable or responsible for any obligations of Sponsor as contained herein.

Notwithstanding any provision to the contrary herein, neither Sponsor nor its principals,
managers, members, agents, designees, employees or affiliates shall be obligated to correct, and
shall not be liable to any Purchaser as a result of any insubstantial or immaterial variations from
the Plans and Specifications or the descriptions of the Building or a Unit set forth in the Plan or
variations from the Plans and Specifications or description of the building or a Unit set forth in
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the Plan which are not in violation of applicable law. No such variation will affect a Purchaser’s
obligations under a Purchase Agreement or the Plan unless the net footage area of the Unit is
diminished by more than 5% as determined in the sole discretion of Sponsor’s architect. In the
event Sponsor’s architect determines that the net square footage of the Unit is diminished by
more than 5%, Purchaser shall have the right to submit a written request to Sponsor to rescind
the transaction. Upon receipt of said rescission notice from Purchaser, Sponsor’s sole obligation
shall be to refund to Purchaser the Down Payment made under the Purchase Agreement and any
interest earned thereon.

The Condominium is required to maintain and manage the Building, to keep the Common
Elements therein clean and properly lighted, to keep structural and mechanical equipment in
good working order and regularly maintain in accordance with manufacturer’s specifications and
any required maintainence contracts, and to repair those portions of the Building which are not
required to be maintained by particular Unit Owners. Sponsor’s warranty as set forth in the Plan
will not be applicable to any defects caused by the negligence or lack of maintenance of the
Units or Common Elements by the Unit Owners or the Condominium in Sponsor’s sole opinion.

(g)  Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates assumes any responsibility and will not be liable to repair or replace any
of the following:

1. any condition resulting from normal wear and tear or natural
deterioration from the normal movement, settlement and shrinkage
or expansion of the Building and/or building materials;

2. defects of an insubstantial nature such as, without limitation,
partial or total death of any trees, shrubs, bushes or other landscape
improvements, protruding dry wall fastenings, ridging on gypsum
board, lumber or floor shrinkage or gapping, door or window
sticking due to weather, door warpage including, without
limitation, warpage of any doors, scratches or chips in plastic,
glass, metal, wood, vitreous china, stainless steel, tile, porcelain or
stone surfaces, bathroom finish, cracked grouting, adjustment of
bi-fold doors, walls not square, electrical plates or signs not
straight, discoloration, expansion or shrinkage, slight separation
between base and floor or differing coloration of any and all
concrete, ceramic or stone tiles in gardens or kitchens;

3. normal settlement and deflection or any consequential damage
resulting therefrom including, without limitation, cracks in roof
ballast or concrete cracks which do not reduce the structural
integrity of the Building;

4. deviations in the level of ceilings and imperfections in ceiling
finishes;
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imperfections in painting finishes including, but not limited to,
variances in color or texture;

deviations in the levelness of floors, or buckling, gapping or
sinking due to expansion or shrinkage;

alignment of bathroom finishes and variation in grouting or tile
thickness;

air infiltration and water infiltration from windows in accordance
with the Architectural Aluminum Manufacturers Condominium
Standard A-Z;

noise, vibrations or odors from normal plumbing, heating,
ventilation, air-conditioning and elevator operation, including
cellar boilers, cooling tower compressors, exhaust fans, elevator
machine rooms and other equipment;

floor noises and creaking;
carpet or floor discoloring or stretching;

variations in width, length, thickness, finish, gaps or color range of
wood flooring;

minor chips, scratches, mars, breaks, dents, cracks, imperfections,
or other defects in each of the following: windows, window glass,
frames and hardware; sliding glass doors, frames, door glass and
hardware; louvers; shower doors; lighting fixtures, lenses, baffles
and globes; all painted surfaces; all sinks, tubs, basins, water
closets; kitchen cabinets, backsplashes and counter tops; vanity
tops and cabinets; all tile, stone or marble floors; saddles, all
appliances; woodwork, millwork and doors; mirrors; all hardware;
appliance cabinets; ceilings and flooring;

after the Unit closing, paint touch-ups, repair dented appliances, or
replace light bulbs;

variations in tone or color of marble or stone or variations in tone
or color of vanity tops or countertops or other marble, stone or tile
surfaces;

leaching or color variation in exterior color mortar and colored
brick, and dimensional variations in brick joints, and mortar
dropping on bricks and window surfaces;

ponding and/or controlled drainage on the roof or terrace surfaces;
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18. television, radio or other telecommunications reception;
19. discoloration to hardware and plumbing finishes;

20. stains, runs, lumps, shags or imperfections in weave in fabric
panels;

21. terrace tiles or pavers not laid flat, or color variation in tiles, pavers
or mortar, or stained tiles or pavers;

22. scratches on window frames or glass; or

23. any other imperfection or defect, except as expressly warranted
pursuant to this Plan, provided it is indicated on a written
inspection statement and delivered to and acknowledged by
Sponsor.

Sponsor shall have discharged its obligation to repair abnormal scratches in tile, stone, wood,
metal, plastic, glass, vitreous china, porcelain, stainless steel or other surfaces by filling or
refinishing and neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates shall be obligated to replace any surfaces or repair any gaps in any
flooring. NOTWITHSTANDING ANY OF THE ABOVE TERMS, SPONSOR IS REQUIRED
TO CONSTRUCT THE PREMISES IN ACCORDANCE WITH ALL FILED APPLICABLE
CODES AND FILED BUILDING PLANS AND SPECIFICATIONS

(h)  Prior to the Closing of title for each Unit, Sponsor will cause such Unit
and its appurtenant Common Interest, benefits, rights and easements as described in the
Declaration and By-Laws to be released from the lien of any mortgages or security agreements
encumbering the Unit (other than any mortgage or security agreements obtained by the
Purchaser).

(1) Sponsor will bear all costs and expenses incurred by it in connection with
the creation of the Condominium and the preparation of the Plan and all selling expenses and
compensation payable to sales or other personnel of Sponsor.

() Sponsor will pay or cause to be paid all contractors, subcontractors and
materialmen and all others involved in the construction and equipping of the Building in
accordance with the New York Lien Law, for work performed and fixtures, material and
equipment supplied or installed during construction thereof and will cause any and all
mechanics’ liens arising out of such construction and equipping, if any, to be discharged by
bonding, or otherwise, promptly after the filing of any such liens.

(k)  Following the issuance of a permanent Certificate of Occupancy for the
Building, Sponsor will deliver to the Condominium Board a complete set of mechanical,
electrical and plumbing drawings for the entire Building.

() Sponsor will pay all Common Charges, special assessments and real estate
taxes allocated to any Unsold Residential Units or Commercial Unit in accordance with the
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provisions of the By-Laws. Sponsor represents that it has the financial resources to meet such
obligations with respect to Unsold Residential Units. Sponsor will fund its financial obligations
from proceeds from the sales of offered Residential Units, rental income from Unsold
Residential Units, and financing. No bond or other security will be posted by Sponsor with
respect to this obligation.

(m)  Sponsor will initially procure on behalf of the Condominium Board the
insurance relating to the Condominium which is required to be maintained by the Condominium
Board in accordance with the provisions of the By-Laws (see the Section entitled “Rights and
Obligations of Boards of Managers™”) the cost of which insurance has been reflected in the
Projected Budget set forth in Schedule B.

(n) Pursuant to the provisions of Section 352-¢ of the New York General
Business Law, copies of the Plan and all exhibits or documents referred to herein shall be
available for inspection, by prospective Purchasers and by any person who shall have purchased
a Unit offered by the Plan or shall have participated in the offering of such Unit, at Sponsor’s
office and shall remain available for such inspection for a period of six years from the date of the
recording of the Declaration. In addition, a set of Floor Plans showing the layout, location and
approximate dimensions of each Unit and its unit number designation and tax lot number,
certified by the appropriate governmental authority of The City of New York as conforming to
the official tax lot number for each such Unit, will be filed in the City Register’s office when the
Declaration is recorded, and an additional set will be furnished to the Condominium Board.

(0)  Sponsor may dissolve or liquidate at any time. In the event of such an
occurrence or the transfer to an investor of ten (10) or more Units or twenty (20%) percent of the
Units in the Condominium, whichever is less, in connection with Sponsor’s liquidation of its
interest in the Residential Units, the principals of Sponsor will provide financially responsible
entities or individuals who will assume the status and all of the obligations of Sponsor for those
Units under this Plan, applicable law or regulations. The members, managers, agents, designees,
employees or affiliates of Sponsor shall not be held liable in the event that Sponsor dissolves or
liquidates.

(p)  All representations under the Plan, all obligations pursuant to the GBL and
such additional obligations under the Plan which are to be performed subsequent to the closing
of each Unit will survive delivery of the deed.

(@9  Until Sponsor has sold its last Unit in the Premises, Sponsor may, at its
sole discretion, post, hang and affix “For Sale” or “For Rent” signs on the building facade of a
type, size and quality determined by Sponsor.

(r) Real Property Law Section 339-kk is intended to provide financial protection
for a condominium if a non-occupying Owner fails to make required monthly payments for a
dwelling unit which is sublet.

The law provides in pertinent part, as follows:
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. If a Unit Owner who does not occupy the Unit rents any dwelling

unit and then fails to make payments due for Common Charges,
assessments or late fees for such Unit within 60 days of the
expiration of any grace period following the earliest date payment
is due, then, upon notice from the Board of Managers as described
below, all rental payments due from the tenant shall be payable
directly to the Condominium.

. If Common Charges, assessments or late fees due for any Unit

have not been paid in full within 60 days after the expiration of any
grace period following the earliest date they were due, the Board of
Managers shall provide written notice to the tenant and to the non-
occupying Owner providing that commencing immediately, and
continuing until such time as all payments for Common Charges,
assessments and/or late fees are made current, all rental payments
due subsequent to the issuance of such notice are to be made
payable to the Condominium. Where a majority of the Board of
Managers has been elected by and from among the Unit Owners
who are in occupancy of their Units, the Board may elect not to
require that rental payments be made payable to the Condominium.

. At such time as payments for Common Charges, assessments and

late fees from the non-occupying Owner are once again current,
notice of such fact shall be given by the Board of Managers within
three (3) business days to the rental tenant and non-occupying
Owner. Thereafter, all rental payments for the Unit shall be made
payable to the non-occupying Owner or to said non-occupying
Owner's designated agent.

. A non-occupying Owner who disputes the Board of Manager's

claim to a rental payment pursuant to this law shall be entitled to
present facts supporting such Owner's position at the next
scheduled meeting of the Board of Managers, which must be held
within 30 days of the date that the Board receives notice that the
Owner seeks to dispute such claim.

. Payment by a rental tenant to the Condominium made in

connection with said section shall relieve the tenant from the
obligation to pay such rent to the non-occupying Owner, and shall
be an absolute defense in any non-payment proceeding
commenced by such non-occupying Owner against such tenant for
such rent.

. Nothing in the statute shall limit any rights of Unit Owners or the

Board of Managers existing under any other law or agreement.
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(s) Sponsor will endeavor in good faith to sell all of the Residential Units in a
reasonably timely manner to Purchasers for the personal occupancy of Purchasers or their
immediate families However, in the event that there is a significant decline in market values of
at least ten (10%) percent from the prices listed in Schedule A as of the date the Plan is declared
effective, the Sponsor reserves the right to rent the Units, rather than sell, until there is an upturn
in the market. However, so long as Sponsor is able to achieve the purchase prices listed on
Schedule as of the date the Plan is declared effective, Sponsor is committed to selling Residential
Units which represent a majority of the Common Interest in the aggregate. Sponsor’s good faith
efforts to sell to Purchasers will include listing Unsold Units with brokers, showing Unsold Units
to brokers and prospective purchasers or their representatives, filing update amendments to the
Plan and otherwise engaging in customary sales activities. Sponsor’s construction lender has not
placed any limitation on Sponsor’s right to rent Units. Sponsor’s construction financing does not
contain a minimum number or percentage of units which must be under contract before the Plan
can be declared effective. The construction financing contains minimum release prices set by
lender and a required minimum payment per sale which must be made to the lender in order for
the lender to release its lien from the unit being sold.

® Sponsor shall have the obligation to defend any suits or proceedings arising out of
Sponsor’s acts or omissions and to indemnify the Board of Managers and the Unit Owners in any
such action or proceeding as is required by law.

The foregoing sets forth the entire obligations of Sponsor, its principals, managers,
members, agents, designees, employees or affiliates hereunder and no others shall be implied,
except that nothing contained herein shall be deemed to limit the rights of Residential Unit
Owners under their respective Purchase Agreements. Neither Sponsor nor its principals,
managers, members, agents, designees, employees or affiliates make any representation or
warranty as to the work, materials, appliances, equipment or fixtures other than as set forth in the
Plan.

Obligations of Sponsor hereunder with respect to the Residential Section and the General
Common Elements shall be enforceable only by the Condominium Board on behalf of all Unit
Owners and may not be enforced by individual Unit Owners. Neither Sponsor nor its principals,
managers, members, agents, designees, employees or affiliates shall have any obligation to any
Purchaser of a Unit other than the Purchasers to whom Sponsor sold Units.

Except as set forth above or as required by law or governmental regulation, Sponsor has
not furnished any bond or other security for the performance of the obligations of Sponsor under
the Plan. The ability of Sponsor to perform its obligations hereunder will partly depend upon its
financial condition at the time it is called upon to perform. No representation can be made that it
will be financially able to perform any or all of such obligations. In the event Sponsor is not
financially able to perform its obligations under the Plan, sales will cease and the Plan will be
amended to offer rescission to purchasers, if any.
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Sponsor has obtained construction financing for the project as more fully set forth in the
Section of the Plan entitled “Description of the Property and Improvements” and anticipates (but
cannot guarantee) obtaining a permanent certificate of occupancy for the Building within two (2)
years after the First Closing. No Unit Owner may perform any work or obtain any permits for
his Unit which may affect Sponsor’s ability to obtain a temporary or permanent certificate of
occupancy for the Building.

The Sponsor has not entered into any contract or agreement, written or oral, for the sale
or transfer of any of the units offered in the Offering Plan for The Indigo Condominium nor have
any deposits or advances of funds been taken by or on behalf of the Sponsor in connection with
the reservation, sale or transfer of such units as of the date the Offering Plan was accepted for
filing by the Department of Law.

Leasing and Use of Unsold Units

Sponsor will endeavor in good faith to sell all of the Units in a reasonably timely manner;
however, there is no certainty as to the period of time required to sell all of the Units. If the
offers to purchase Units fall below either (i) ten (10%) percent of the prices listed in Schedule A
as of the date the Plan is declared effective; or (ii) the release price set by its construction lender,
the Sponsor and its designee may decide to rent the Units from time to time. Therefore, it is
likely that the Unit Owners will obtain control of the Condominium Board of Managers at the
expiration of the Initial Control Period (as such term is defined in the Condominium By-Laws).

Sponsor and its designee further reserve the right to use or occupy itself or to rent or lease
to a tenant who is not a Purchaser (for such rent and term and on such other conditions as may be
agreed to between such parties) any Residential Unit not conveyed or with respect to which a
Purchase Agreement is not then outstanding and residents of the Condominium may be
comprised of both Unit Owners and tenants. Accordingly, a Purchaser may be acquiring a Unit
that has been previously occupied, but such Unit will be delivered at Closing free and clear of all
leases, tenancies and rights of occupancy.

Sponsor and its designee reserve the right, without prior notice or amendment to the Plan,
to use Unsold Residential Units on any floor of the Building as sales and rental offices and
model apartments for the Building. In the event Sponsor or its designee thereafter elects to sell
any such Unsold Residential Units, Sponsor or its designee may require the purchaser thereof to
purchase all or any of the equipment or decorations therein and pay, in addition to the purchase
price for such Unit, such amounts as Sponsor may determine. In no event shall the presence of
any furniture, furnishings, equipment or decorations in any model apartment imply or represent
that any Residential Unit will contain such furniture, furnishings, equipment or decorations upon
delivery of the Residential Unit to the Purchaser of the Residential Unit unless such Purchaser
agrees to pay Sponsor an amount as determined by Sponsor in addition to the purchase price for
such Residential Unit.
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CONTROL BY SPONSOR

Sponsor as the owner of Unsold Units will, at its option, have voting control of the
Condominium Board during the period which continues until the earlier to occur of: (i) the
Sponsor and its designees as Holders of Unsold Units own less than fifty (50%) percent of the
Residential Units or (ii) five (5) years after the First Closing (the “Sponsor Control Period”).
During the Sponsor Control Period of the Condominium Board, Sponsor would be able to
control maintenance, facilities and services to be provided to Unit Owners, the Commercial Unit
Owner and/or Residential Unit Owners as the case may be and would determine the Common
Charges to be paid by all Unit Owners, the Commercial Unit Owner and/or Residential Unit
Owners, as the case may be and the enforcement of Sponsor’s obligations by the Board.

After the end of the Sponsor Control Period, a majority of the Condominium Board must
be Residential Unit Owners who are unrelated to Sponsor and its principals; however, Sponsor,
after the end of the Sponsor Control Period, may vote its interests for Unit Owners of its choice
who are not affiliated with Sponsor. Within thirty (30) days after the end of the Sponsor Control
Period, the Sponsor will call a special meeting of the Unit Owners at which time the Unit
Owners will elect members to the Condominium Board to replace the positions the Sponsor is
relinquishing.

The Condominium Board shall initially consist of three (3) persons designated by
Sponsor.

The Condominium Board will call for a special meeting of the Unit Owners to elect a
new Condominium Board (the “First Annual Meeting”) no later than one hundred and eighty
(180) days after the First Closing. The First Annual Meeting shall be held not less than 10 days
nor more than 40 days after such date.

Commencing with the First Annual Meeting, the Condominium Board shall consist of
five (5) persons: four (4) members elected by the Residential Unit Owners and one (1) member
designated by the Commercial Unit Owner(s). The number of Condominium Board members
may not be changed except in accordance with the procedures described in the By-Laws.

During the Sponsor Control Period, Sponsor will elect a majority of the Condominium
Board members. At the First Annual Meeting and at all times thereafter, Sponsor may be able to
elect members of the Condominium Board as a result of its ownership of or interest in Unsold
Units. Sponsor shall retain voting control of the Condominium Board if Sponsor and its
designees are able to cast sufficient votes at such meetings to establish such control. In addition,
Sponsor, for so long as Sponsor owns at least two (2) Units, shall have the right, at its option, to
designate at least one member of the Condominium Board.

Until Sponsor or its designee has conveyed title to all the Units, but in no event later than
five (5) years after the First Closing, whichever shall first occur, the Condominium Board may
not take any of the following actions without Sponsor’s prior written consent (notwithstanding
the number of votes Sponsor controls): (a) make any addition, alteration or improvement to the
Common Elements or to any Residential Unit, (b) assess any General Common Charges or
Residential Common Charges for the creation of, addition to or replacement of all or part of a
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reserve, contingency or surplus fund, (c) increase or decrease the number, or change the kind of,
employees referred to in the Plan, (d) enter into any service or maintenance contract for work not
covered by contracts in existence on the date of the First Closing or otherwise provide services in
excess of those referred to in the Plan, except as is required to reflect normal annual increases in
operating services, (€) borrow money on behalf of the Condominium or on behalf of the
Residential Section, or (f) exercise a right of first refusal to lease or purchase a Residential Unit;
provided, however, that Sponsor’s written consent is not necessary to perform any function or
take any action described in items (a) through (f) above, upon the earlier to occur of (i) the
Sponsor and its designees as Holders of Unsold Units own less than fifty (50%) percent of the
Residential Units or (ii) five (5) years after the First Closing. Notwithstanding the foregoing,
Sponsor may not exercise veto power over expenses described in Schedule B, or over expenses
required: i) to comply with applicable laws or regulations; or ii) to remedy any notice of
violation; or iii) to remedy any work order by an insurer.

‘
@



l.«
"

97

CONDOMINIUM BOARD

The affairs of the Condominium shall be governed by the Condominium Board, which
shall initially be comprised of three (3) persons designated by Sponsor. On or before the date
which is no later than one hundred and eighty (180) days after the First Closing, the
Condominium Board will call for the First Annual Meeting of Residential Unit Owners, such
meeting to be held not less than 10 days nor more than 40 days after such date. At the First
Annual Meeting, the incumbent Condominium Board shall resign and the Unit Owners shall
elect a new Condominium Board consisting of five (5) members: four (4) persons elected by
Residential Unit Owners and one (1) person designated by the Commercial Unit Owner. (See the
Section entitled “Control by Sponsor.”) Thereafter, at each annual meeting, members of the
Condominium Board shall be elected and shall serve until the next annual meeting thereof and
until a successor has been elected and qualified.

After the end of the Sponsor Control Period, a majority of the Condominium Board must
be Unit Owners and must be owner-occupants or members of an owner-occupant’s household
who are unrelated to Sponsor and its principals; however, Sponsor, after the end of the Sponsor
Control Period, may vote its interests for Unit Owners of its choice who are not affiliated with
Sponsor. Except for Board members designated by Sponsor or its designee, all members of the
Condominium Board must be either Unit Owners or certain interested parties (e.g. directors or
shareholders of Unit Owners) as described in the By-Laws. No member of the Condominium
Board shall continue to serve on the Condominium Board if, during his term of office, said
member shall cease to be a Unit Owner or an interested party. All Board members shall serve
without compensation.

The Board shall have the powers and duties necessary for or incidental to the
administration of the affairs of the Condominium. The By-Laws provide that the Commercial
Unit may be used for any lawful purpose under the New York City Zoning Resolution except for
certain limitations as more fully described in the Section of the Plan entitled “Commercial
Units”, and that no sale, lease, sublease or use of any Commercial Unit shall be deemed to
adversely affect the Residential Section. Generally, all other determinations with respect to the
administration of the affairs of the Condominium including those which (i) relate to the
Residential Section and do not adversely affect the Commercial Section, and vice versa, or (ii)
relate to or affect the General Common Elements, shall be made by the Condominium Board.

As more fully set forth in the By-Laws, all determinations required to be made by the
Condominium Board shall be by majority of the votes cast at any meeting at which a quorum is
present.

Annual meetings of Unit Owners shall be held within approximately thirty (30) days of
each anniversary of the First Annual Meeting. At such meetings, the Residential Unit Owners
shall elect four (4) members of the Condominium Board and the Commercial Unit Owner shall
designate one (1) member of the Condominium Board, subject to any rights of Sponsor to
designate Board members, and there shall also be transacted such other business as may properly
come before such meetings. In addition, special meetings may be held from time to time
pursuant to the By-Laws. The Secretary of the Condominium Board shall mail a notice of each
annual or special meeting of the Condominium to all Unit Owners of record. The notice, which
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will generally be given at least ten (10) days prior to any such meeting, shall state the purpose of
the meeting as well as the time and place where it is to be held. Except as otherwise provided in
the By-Laws or Declaration, at all meetings of Unit Owners, the presence in person or by proxy
of Unit Owners owning more than fifty (50%) percent of the Common Interests attributable to all
Units shall constitute a quorum and a majority of the votes cast at any such meeting at which a
quorum is present shall be binding upon all Unit Owners.

At all meetings, each Unit Owner (or his proxy) entitled to vote thereat (including
Sponsor or its designees with respect to Unsold Units) shall be entitled to cast one vote based
upon the percentage of Common Interests that he or she owns.

The principal officers of the Condominium Board shall be a President, Vice President,
Secretary and Treasurer, all of whom shall be elected by the Condominium Board. The initial
members of the Condominium Board shall be Kenneth Horn, Joel Breitkopf, and Gerald Davis
who shall serve as President, Vice President, and Secretary/Treasurer of the Condominium Board
respectively. Notwithstanding anything to the contrary contained herein, the foregoing
individuals shall have no personal liability whatsoever for any action taken by them as members
of the Condominium. Each of these individuals is a principal of or is affiliated with the Sponsor
or its principals. The Condominium Board may appoint additional officers. Except as otherwise
provided by the Board, no officer shall receive any compensation for acting as such. The By-
Laws provide that all instruments of the Condominium Board are to be executed by any officer
thereof or by such other person or persons as may be designated by the Board. However, any
significant expenditure by the Condominium Board must be countersigned by two members of
the Condominium Board.

The Bylaws provide that to the extent permitted by applicable law, no member of the
Condominium Board shall have any personal liability with respect to any contract, act or
omission of the Condominium Board or of any managing agent or manager in connection with
the affairs or operation of the Condominium or any Limited Common Element (except in their
capacities as Unit Owners). Board members shall have no liability to Unit Owners except that a
Board member shall be liable for his own bad faith or willful misconduct. All Unit Owners shall
severally, to the extent of their respective interests in their Units and their appurtenant Common
Interests, indemnify each Condominium Board member against any liability or claim except
those arising out of such member’s own bad faith or willful misconduct.

The term of office of the members of the Condominium Board shall be for one year or
until their successors are elected. Members of the Condominium Board shall serve without
compensation. Any member of the Condominium Board may resign at any time by written notice
hand delivered or sent by certified mail, return receipt requested, to the President or Secretary of
the Condominium Board. Notwithstanding the term of such member’s office, such resignation
shall take effect at the time specified therein.

A member of the Condominium Board designated or elected by the Unit Owners may be
removed with or without cause by an affirmative vote of a majority of Unit Owners (as defined
in the By-Laws) who are present at a meeting containing a quorum of Unit Owners; provided,
however, that Condominium Board members designated by Sponsor may only be removed with
cause and replaced by another Sponsor designee. No member of the Condominium Board shall
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continue to serve on the Condominium Board if, during his term of office, said member shall
cease to be a Unit Owner or an interested party as described in Section 2.1 of the By-Laws;
provided, however, that this provision respecting Unit ownership and Condominium Board
membership shall not apply to members of the Condominium Board designated by Sponsor or its
designee.

Upon the affirmative vote of a majority of the members of the Condominium Board, any
officer may be removed with or without cause. A successor officer may be elected at any regular
Board meeting or at any special Board meeting called for such purpose.

All officers, Board members and employees of the Condominium will be bonded at all
times from and after the First Closing under fidelity bonds in favor of the Condominium. The
amount and cost of the bonds has been provided for in the projected budget for the first year of
Condominium operation contained in Schedule B.

Generally, subject to certain exceptions concerning, among other things, Sponsor or the
provision regarding the leasing of the Units, and provided that required consents of the
Commercial Mortgage Representatives or the Residential Mortgage Representatives, if any, are
obtained, any provision of the Declaration, By-Laws or Rules and Regulations may be amended,
modified, added to or deleted by affirmative vote of at least 66 2/3% in number and in Common
Interest of all Unit Owners; provided, however, that the Common Interest appurtenant to each
Unit may not be altered without the written consent of all Unit Owners directly affected thereby.

Notwithst.nding any provision contained in the By-Laws to the contrary, no amendment,
modification, addition or deletion of or to the By-Laws, the Declaration or the Rules and
Regulations shall be effective in any way (a) without the prior written consent of the affected
Commercial Unit Owner(s), with respect to any amendment, modification, addition or deletion
of or to the By-Laws, the Declaration or the Rules and Regulations modifying the permitted uses
of any Commercial Unit or affecting the rights, privileges, easements, licenses or exemptions
granted to any Commercial Unit Owner, (b) without the prior written consent of Sponsor or its
designee or the owner of any Unsold Residential Unit with respect to any amendment,
modification, addition or deletion of or to the By-Laws, the Declaration or the Rules and
Regulations modifying the permitted uses of the Building or any portion thereof or affecting the
rights, privileges, easements, licenses or exemptions granted to Sponsor or its designee or the
owner of any Unsold Residential Unit, or otherwise adversely affecting Sponsor or its designee
or the owner of any Unsold Residential Unit or (c) without the prior written consent of the holder
of any present or future mortgage, pledge, or other lien or security interest covering any Unsold
Residential Unit with respect to any amendment, modification, addition or deletion of or to the
By-Laws, the Declaration, or the Rules and Regulations modifying the permitted uses of such
Unsold Residential Unit or affecting the rights, privileges, easements, licenses or exemptions
granted to the owner of such Unsold Residential Unit.

It is possible that amendments, modifications, additions or deletions of or to the
Declaration, By-Laws and Rules and Regulations may be necessary, appropriate or desirable in
connection with the operation of the Commercial Section, the subdivision of any Commercial
Unit into individual Commercial condominium units and/or the offering for sale or lease of all or
any portion of the Commercial Unit. In connection therewith, the Condominium Board may,
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subject to compliance with all applicable laws and governmental regulations, if any, cause the
Declaration, By-Laws and Rules and Regulations to be amended, modified, added to or deleted
from and the resulting provisions thereof may be similar or dissimilar to those affecting the
Residential Section and Residential Unit Owners.




RIGHTS AND OBLIGATIONS OF UNIT OWNERS AND THE BOARD OF
MANAGERS

Sales and Leases of Units

Each Residential Unit Owner may sell or lease his or her Residential Unit provided such
Unit Owner (the “Transferor”) first gives the Condominium Board, on behalf of all Unit Owners,
notice of his or her intention to sell or lease such Unit and an opportunity to purchase or lease
such Unit at the same price or rental and on the same terms as were offered in good faith by a
prospective purchaser or lessee, as more specifically provided in Article 8 of the By-Laws. If the
Condominium Board does not elect to purchase or lease the Residential Unit within twenty days
after receipt of the offering Unit Owner’s notice, the Transferor will have an additional sixty
days to enter into a written agreement with the prospective purchaser or lessee, as the case may
be, embodying the terms set forth in said notice. In the event such written agreement is not
executed by the Transferor within said sixty-day period or such sale or lease is not consummated
within an additional sixty days following the expiration of said sixty-day period, the Transferor
will be required to again first offer the same to the Condominium Board, provided that the
Condominium Board shall be entitled to waive, or to permit an extension of, either or both of
such sixty day periods. The Condominium Board may not exercise its option to purchase or lease
any Residential Unit without prior approval of a majority in interest of Residential Unit Owners
present in person or by proxy and voting at a meeting at which a quorum is present. In any vote
of all the Residential Unit Owners, the Transferor shall have the right to vote in any vote
conducted by the Condominium Board for the purpose of determining whether the Condominium
Board shall exercise its right of first refusal to purchase or lease the Transferor’s Unit. Any such
deed given by a Transferor shall provide that the acceptance thereof by the grantee shall
constitute an assumption of the provisions of the Declaration, the By-Laws and the Rules and
Regulations, as the same may be amended from time to time. The Condominium Board shall
have the right to utilize the powers and duties outlined in Article 2 of the By-laws with respect to
raising the necessary funds for the acquisition and maintenance of a Unit(s) by the Board of
Managers on behalf of the Unit Owners. Any Unit owned or leased by the Board of Managers
shall be used and occupied in accordance with the Condominium Declaration and By-laws. All
proceeds from the sale or lease of such Unit shall be deposited in the name of the Board of
Managers (or in the name of the managing agent appointed by the Board of Managers) in such
depositories as may from time to time be designated by such Board and held on behalf of the
Condominium.

The Board of Managers may not discriminate against any person on the basis of race,
creed, color, national origin, sex age, disability, marital status or other grounds prohibited by
law.

All leases shall be consistent with the By-Laws and subject to state and law. All leases
shall provide that it may not be materially modified, amended, or extended without the prior
consent in writing of the Condominium Board, that the tenant shall not assign the lease or sublet
the demised premises or any part thereof without the prior consent in writing of the
Condominium Board, and that the Condominium Board, if permitted by applicable law, shall
have the power to terminate such lease and/or to bring summary proceedings to evict the tenant
in the name of the landlord thereunder, in the event of default by the tenant in the performance of
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such lease. The form of any such lease shall be a printed, reasonably applicable form of
residential lease which is generally accepted in New York City such as an appropriate Real
Estate Board of New York, Inc. or Blumberg form, except for such changes therein as provided
in the By-Laws.

Any purported sale or lease of a Unit in violation of this section shall be voidable at the
election of the Condominium Board.

A Residential Unit Owner may lease, sell or convey the Residential Unit to a spouse,
adult child or grandchild, parent, grandparent or adult sibling, may convey his Residential Unit
by gift, may devise his Residential Unit by will, or have it pass by intestacy, without complying
with the foregoing restrictions; provided, however, that each succeeding Residential Unit Owner
shall be bound by, and his Residential Unit shall be subject to, the preceding restrictions. In
addition, any Residential Unit Owner may lease, sell or convey the Unit to a related or controlled
individual or entity, as more particularly set forth in the By-Laws.

The restrictions upon the sale and lease of Residential Units shall not apply to Sponsor or
its designee or any Holder of Unsold Units with respect to any Unsold Residential Units or to
Residential Units acquired by a mortgagee in foreclosure or by deed in lieu of foreclosure, and
they shall be free to sell or lease without first offering to sell or lease for any period whatsoever
to the Condominium Board. Such restrictions shall also be inapplicable to the Commercial Unit,
whether owned by Sponsor or its designee or by any subsequent owner or by any mortgagee,
and, subject to compliance with applicable laws and governmental regulations, if any, the
Commercial Unit Owner shall be free to sell, lease, mortgage or otherwise transfer or
hypothecate all or any part of the Commercial Unit.

A Residential Unit Owner may only sell or lease such Unit Owner’s entire Unit. In
addition, each conveyance of a Unit by a Residential Unit Owner shall include, as part of the
property to be conveyed, such Residential Unit Owner’s undivided interest in (a) the Residential
Common Elements, the Residential Common Elements, Residential Limited Common Elements
and the General Common Elements, (b) any Unit or Units acquired by the Condominium Board
on behalf of all Unit Owners, or any proceeds of the sale or lease thereof and (c) any other assets
of the Residential Section and the Condominium. No part of the Unit Owner’s interest in the
Common Elements may be sold, transferred or otherwise disposed of, except as part of a sale,
transfer or other disposition of the Unit or as part of a sale, transfer or other disposition of the
specific interest in the Common Elements by all affected Unit Owners.

A Residential Unit may not be conveyed unless all unpaid Residential Common Charges
and liens against such Unit (other than Permitted Mortgages) are paid and/or satisfied at or prior
to closing. In addition, the Condominium Board may establish reasonable fees for the processing
of sale and lease notices, which shall be payable by the selling or leasing Residential Unit
Owner, as the case may be, to the Managing Agent.

Notwithstanding anything contained herein to the contrary, prior to the closing of title to
a Unit, the Purchase Agreement prohibits a Purchaser from listing such Unit for resale or rental
with any broker or from advertising or otherwise offering, promoting or publicizing the
availability of the Unit for sale or lease, without Sponsor’s prior written consent.
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Use of Units

Residential Units may be used as a residence or for any lawful purpose, provided such
use is permitted by law, does not violate the then existing Certificate of Occupancy or the Deed
Restrictions covering such Residential Unit and complies with all applicable governmental
regulations.

Each Unit Owner shall notify the Managing Agent in writing when a child or children
under the age of ten (10) years lives or resides (even temporarily) in the Unit. The Condominium
shall install at such Unit Owner’s expense, the required window guards in all windows of the
Unit. The Unit Owner shall maintain all window guards installed in the Unit and shall not
remove same until permitted by applicable law and in any event, without full knowledge of the
Managing Agent. Neither Sponsor nor its principals, managers, members, agents, designees,
employees or affiliates shall be responsible for supplying Unit Owners with window guards for
the windows of the Unit. Each Purchaser hereby agrees that upon acceptance of its deed to the
Unit, he or she shall be deemed to expressly ratify this provision.

Sponsor or its designee may, without the permission of the Condominium Board (a) use
or grant permission for the use of any Unsold Residential Unit as a professional office or for any
other purpose, provided such use is permitted by law, does not violate the then existing
Certificate of Occupancy covering such Residential Unit and the user of such Unit complies with
all applicable governmental regulations and (b) retain ownership of one or more Residential
Units for use as models and sales, rental and/or promotion offices in connection with the sale or
rental of other Residential Units in the Condominium.

The current zoning law permits a person who resides in a Residential Unit to use up to
25% of the floor area of his Unit (but in no event to exceed 500 square feet) for certain home
occupations including a fine arts studio, professional offices (e.g., lawyer, doctor or dentist) and
teaching of not more than four persons. No transient tenant may be accommodated in a
Residential Unit, except in Unsold Residential Units, as permitted by law.

The Commercial Unit can be used for any lawful purpose under the New York City
Zoning Resolution provided such use is not (a) noxious or immoral or a so-called “adult
entertainment” facility under New York zoning laws, or for obscene or pornographic purposes or
activities or the sale or distribution of any obscene or pornographic material, as such terms are
defined in Section 235 of New York Penal Law; (b) for manufacturing use; (c) for the purpose of
performing any abortions or providing any professional counseling or advice advocating
abortions or family planning; or (d) as an off-track betting facility. No income derived from any
use of the Commercial Unit will constitute income to the Condominium Board or Residential
Unit Owners.

No nuisance, immoral, improper, offensive or unlawful use shall be allowed in the
Residential Section or any portion thereof. All valid laws, zoning ordinances and regulations of
governmental bodies having jurisdiction thereof relating to any portion of the Property shall be
complied with at the sole expense of the respective Unit Owners or the Board, whoever or
whichever shall have the obligation to maintain or repair such portion of the Property.



104

No “For Sale”, “For Rent”, “For Lease” sign, or any other sign evidencing a similar
purpose, or other window display or advertising shall be maintained or permitted in any
Residential Unit, except that these sign restrictions shall not apply with respect to Unsold
Residential Units.

No awnings, air conditioning equipment or ventilators shall be installed or modified in
the Residential Section without prior written approval of the Condominium Board. Such
provision shall not apply to such installations or modifications performed by Sponsor or
Sponsor’s designees. No radio or television aerial, satellites or other similar device shall be
erected by Residential Unit Owners on the roof or exterior walls, windows or terraces of the
Building or on the Property, without obtaining in each instance the written consent of the
Condominium Board.

No more than three (3) pets may be kept in a Residential Unit without the consent of the
Condominium Board or the Managing Agent. Each Residential Unit Owner who keeps any type
of pet in his or her Residential Unit will be required to: (a) indemnify and hold harmless the
Condominium, all Unit Owners and the Managing Agent from all claims and expenses resulting
from acts of such pet; and (b) abide by any and all reasonable Rules and Regulations of the
Condominium Board adopted with respect thereto; and, (c) clean up after their pet.

Each Unit Owner shall keep his or her Unit in a good state of preservation and cleanliness
and each Unit Owner shall be obligated to maintain and keep in good order and repair his or her
own Unit in accordance with the provisions of the By-Laws and the rules and regulations of
municipal departments or agencies having jurisdiction thereof. The Rules and Regulations
concerning the use of Residential Units may be amended from time to time by the Condominium
Board provided that copies thereof are furnished to each Residential Unit Owner prior to the time
that they become effective (except that no amendment thereof affecting the Commercial Unit or
Unsold Residential Units may be made unless agreed to by the Commercial Unit Owner or
Sponsor or its designee, as the case may be). Further restrictions on the use and leasing of
Residential Units are set forth in the By-Laws and Rules and Regulations.

Mortgage of Units by Unit Owners

Each Residential Unit Owner may mortgage his or her Unit, provided that the conditions
with respect thereto set forth in the By-Laws are first complied with by him. As more fully set
forth in the By-Laws, these conditions include the requirements that (a) the mortgage be
substantially in the form of the New York Board of Title Underwriters form of mortgage, except
for such changes or additions as may be required to permit a lender to make the loan, (b) the
Condominium Board is notified in writing of the making of such mortgage and receives a
conformed copy of the note and mortgage and (c) the owner making such mortgage first satisfies
all unpaid liens against his Unit, other than Permitted Mortgages. The Commercial Unit Owner
shall have the right to mortgage any Commercial Unit without any restriction or limitation.

As more particularly set forth in the Section entitled “Amendments to Condominium
Documents”, in certain instances the consent of the Commercial Mortgage Representative and/or
the Residential Mortgage Representative is necessary in order to amend the Declaration, By-
Laws or Rules and Regulations. The By-Laws provide that no more than three Residential
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Mortgage Representatives shall be designated by the holders of mortgages (a) which satisfy the
conditions set forth in the By-Laws (as described above) and (b) which holders of such
mortgages are (i) Sponsor or its designee, (ii) a bank, trust company, insurance company, real
estate investment or mortgage trust or (iii) a governmental or union employee, welfare, pension
or retirement fund or system.

Common Charges: Determination and Assessment

Residential Common Expenses, which are payable only by Residential Unit Owners and
are included in their Residential Common Charges, are allocated among Residential Unit Owners
in proportion to their respective Residential Common Interests. In addition, the Residential
Common Charges include the Residential Unit Owner’s allocable portion of the General
Common Expenses. The respective Common Interests of each Unit, as estimated by Sponsor, are
based upon floor space, subject to the location of such space and the additional factors of relative
value to other space in the Condominium, the uniqueness of the Unit, the availability of
Common Elements for exclusive or shared use and the overall dimensions of the particular Unit.
Residential Common Expenses include, among other things, all costs and expenses (including
the payment of wages) in connection with the repair, maintenance, replacement, restoration and
operation of, and any alteration, addition or improvement to, the Residential Common Elements
and Residential Limited Common Elements. Residential Common Expenses may include
amounts for certain other items as the Condominium Board may deem proper, such as amounts
for reserves or in connection with the purchase or lease by the Condominium Board of any
Residential Unit.

Commercial Common Expenses will be determined and borne solely by the Commercial
Unit Owner. Commercial Common Expenses include, among other things, all costs and expenses
in connection with the repair, maintenance, replacement, restoration and operation of, and any
alteration, addition or improvement to, the Commercial Common Elements.

General Common Expenses which include, among other things, the costs and expenses
(including the payment of wages) in connection with the repair, maintenance, replacement,
restoration and operation of, and any alteration, addition or improvement to, the General
Common Elements and certain other expenses common to all Unit Owners, such as premiums
for insurance covering the Building, managing agent fees and legal and accounting fees will be
determined by the Condominium Board. The Condominium Board will allocate the pro rata
share of such expenses among the Residential Unit Owners in accordance with their respective
Residential Common Interests.

In the event that the annual receipts levied against Unit Owners during the first year of
condominium operation commencing on the date of First Closing exceed the actual expenses less
income from sources other than Unit Owners for that period accounted for on an accrual basis,
the receipts from Unit Owners over and above such amount may be rebated to the Unit Owners
by the Condominium Board in proportion to each Unit’s percentage of Common Interest.
Rebates, if any, attributable to Units purchased from Sponsor during the first year of
condominium operation will be distributed by the Condominium Board to Sponsor and the
Residential Unit Owner(s) in proportion to the amount of time Sponsor and each Residential Unit
Owner owned such Unit. Neither Sponsor nor its principals, managers, members, agents,
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designees, employees or affiliates make any representations that there will be any excess receipts
for rebate to Residential Units Owners or, if rebates are made, what the tax consequences of such
rebates would be to Residential Unit Owners. See the Attorney’s Tax Opinion in Part I of the
Plan for further discussion regarding the income tax consequences of the ownership of
Residential Units by individual Unit Owners.

At least annually (a) the Condominium Board will prepare a budget for General Common
Expenses and allocate, as aforesaid, and assess among all Unit Owners, Common Charges to the
Residential Unit Owners and the Commercial Unit Owner to meet expenses and (b) will prepare
a budget for Residential Common Expenses and allocate, as aforesaid, and assess among all
Residential Unit Owners, Residential Common Charges to meet (i) Residential Common
Expenses and (ii) the Residential Unit Owners’ pro rata share of General Common Expenses.

The Condominium Board will furnish copies of each budget on which Common Charges
are based to all Unit Owners and advise such Unit Owners of the amount of Common Charges
payable by them. Unless otherwise determined by the Board to which they are payable, Common
Charges will be payable monthly in advance on the first day of each month.

Common Charges: Collection and Lien for Non-Payment

Under the provisions of the By-Laws and pursuant to Section 339-z of the Real Property
Law, the Condominium Board, on behalf of all Unit Owners, will have a lien on each Unit for
unpaid Common Charges together with interest thereon, assessed against such Unit All such
liens, however, to the extent permitted by applicable law, will be subordinate to the lien of any
first Permitted Mortgage of record and to liens for real estate taxes on the particular Unit. Any
lien for unpaid General Common Charges or Residential Common Charges, against a Unit will
be effective from and after filing of a verified notice thereof in the City Register’s Office until all
sums secured thereby with interest accrued thereon shall have been fully paid, or until six years
from the date of filing (unless foreclosure of such lien is started within such six-year period),
whichever shall occur sooner. The By-Laws provide that such liens may be foreclosed by a suit
brought in the name of the appropriate Board (acting on behalf of all Unit Owners or all
Residential Unit Owners, as the case may be) in like manner as the foreclosure of a mortgage on

real property or an action may be brought by the Condominium Board to recover unpaid
Common Charges without foreclosing such lien.

The Condominium Board may make any lien against a Unit Owner effective pursuant to
Real Property Law §339-aa. The Sponsor will cause the Board to file a lien as provided in RPL
§339-aa on a Unit owned by Sponsor if the Sponsor is more than thirty (30) days in arrears in
paying Common Charges while Sponsor controls the Board.

No Unit Owner may exempt himself or herself from liability for his or her Common
Charges by waiving use of any of Common Elements or by abandonment of his or her Unit. No
Unit Owner, however, will be liable for the payment of any part of the Common Charges
assessed against his or her Unit subsequent to a permissible sale, transfer or other conveyance by
him or her of such Unit. In addition, as more specifically set forth in the By-Laws, (a) a
Residential Unit Owner may, by conveying his Unit without consideration to the Condominium
Board and complying with certain conditions in connection therewith, exempt himself from
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Residential Common Charges and Residential Common Charges thereafter accruing, and (b) the
Commercial Unit Owner of any Commercial Unit may, by conveying the Commercial Unit
without consideration to the Condominium Board and complying with certain conditions in
connection therewith, be exempt from General Common Charges thereafter accruing.

On a resale of a Residential Unit, the seller thereof will be liable for the payment of
Residential Common Charges accrued and unpaid against such Unit prior to his or her
acquisition. Prior to the permissible sale, transfer or other conveyance of a Residential Unit, any
seller or purchaser of a Residential Unit shall be entitled to a statement (an “Estoppel Letter”)
from the Condominium Board, setting forth the amount of the unpaid Common Charges accrued
against the Unit and neither such seller nor purchaser shall be liable for, nor shall the Unit be
conveyed subject to a lien for, any unpaid Common Charges against such Unit accrued prior to
such conveyance in excess of the amount set forth in such statement. In the event of a foreclosure
by the Board of its lien on any Unit for unpaid Common Charges, if the net proceeds of the
foreclosure sale shall be insufficient for the payment of such unpaid charges or if a Unit is
acquired by a mortgagee or purchaser in foreclosure, the Unit Owner will remain liable for the
unpaid balance. Neither (a) a Permitted Mortgagee (as defined in the Condominium Declaration)
acquiring title to a Unit at foreclosure sale nor (b) a purchaser at a foreclosure sale shall be liable,
and the Unit shall not be subject to a lien, for the payment of the Common Charges assessed
prior to the acquisition of title to such Unit by such Permitted Mortgagee or purchaser. However,
such Permitted Mortgagee or purchaser at a foreclosure sale shall be liable for payment of all
Common Charges after the acquisition of title to such Unit. The Condominium Board will have
the right to assess such unpaid balance as a Residential Common Charge among all Residential
Unit Owners.

Repairs to and Maintenance of Units and Common Elements

Generally, all painting, decorating, and routine maintenance, repairs and replacements,
(a) in or to any Unit (other than to the General Common Elements or Commercial Common
Elements or Residential Common Elements included therein), including the individual heating
and cooling systems and the interior side of entrance doors thereto, will be made by the owner of
such Unit at such Unit Owner’s sole cost and expense, (b) in or to the General Common
Elements will be made by the Condominium Board and the cost and expense thereof will be
charged to the Condominium Board as a General Common Expense, (¢) in or to the Residential
Common Elements, and the Residential Limited Common Elements be made by the
Condominium Board and the cost and expense thereof will be charged to all Residential Unit
Owners as a Residential Common Expense and (d) in or to the Commercial Common Elements
will be made by the Commercial Unit Owner at its sole cost and expense. Notwithstanding the
foregoing, any repairs by Residential Unit Owners to the incremental heating and air
conditioning units within each Residential Unit shall only be made by contractors or servicemen
who have been previously approved by the Condominium Board.

The Declaration further provides that if a Commercial Limited Common Element
benefits only certain Commercial Unit Owners, then the Commercial Section’s costs of
alteration, addition, repair, replacement and restoration thereto (except in connection with a
casualty or condemnation) shall be borne solely by those Commercial Unit Owners who benefit
from the Commercial Limited Common Element in the proportion that the Common Interest of
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each benefiting Commercial Unit Owner bears to the Common Interest of all benefiting
Commercial Unit Owners. In addition, except as otherwise provided in the By-Laws, such
Commercial Unit Owners shall be responsible for the normal operation, maintenance and repair,
including but not limited to the cost of staff necessary for such operation, maintenance and
repair, of any such Commercial Limited Common Element at their sole cost and expense.

Notwithstanding the above, all normal maintenance, repairs and replacements of any
Terrace shall be made by the Residential Unit Owner having access to same, at his or her own
cost and expense, but any structural repairs to such Terrace (including any leaks which are not
caused by the negligence of the Residential Unit Owner having access to the same) will be made
by the Condominium Board and the cost and expense thereof will be charged to all Residential
Unit Owners as a Residential Common Expense. Any Residential Unit having access to a
Terrace shall keep it free of snow, ice and accumulation of water. In accordance with the By-
Laws, the Condominium Board may require a Residential Unit Owner to remove plantings and
other installations on such Unit Owner’s Terrace, if the Condominium Board, in its reasonable
discretion determines that such plantings and other installments adversely affects the integrity of
the roof. Any planting or other installations to be placed on Terraces shall be subject to New
York City and the Department of Buildings weight restrictions.

The interior and exterior glass surfaces of all windows located in any Residential Unit
shall not be colored or painted and are to be washed and cleaned by the Residential Unit Owner
at such Residential Unit Owner’s sole cost and expense. The exterior glass surfaces of all
Residential Section windows may, at the option of the Condominium Board, be washed and
cleaned by the Condominium Board and the cost thereof shall be a Residential Common
Expense; otherwise Residential Unit Owners shall be obligated to clean such windows at their
own cost and expense. Any replacement of glass windows in any Residential Unit because of
breakage or otherwise shall be made by the Condominium Board at the sole cost and expense of
the owner of such Residential Unit (unless such breakage is caused by the Condominium Board
or the negligence of any other Unit Owner, in which event such replacement of glass windows
will be at the sole cost and expense of the Condominium Board or such Unit Owner).

The By-Laws provide that each Unit and all portions of the Common Elements shall be
kept in first-class condition (and with respect to any roof or other part of the Property exposed to
the elements, free of snow, ice and accumulation of water) by the Unit Owner or appropriate
Board, whichever is responsible for the maintenance thereof. In the event any Unit Owner fails
to keep his Unit in such condition, the Board may, at the expense of such Unit Owner, enter such
Unit and perform such acts as are necessary to cure such default. (See the Section entitled
“Rights of Access.”)

The By-Laws further require that those public or other areas of the Building exposed to
public view that are required to be maintained by each Unit Owner or each Board, be kept in

good appearance in conformity with the dignity and character of the Building by such Unit
Owner or the Board.

In addition, the Rules and Regulations require that at least eighty (80%) percent of the
floor area of Residential Units (except for kitchens, bathrooms, closets and foyers) be covered
with rugs, carpeting or equally effective noise-reducing material.



Alterations and Improvements of Units and Common Elements

No Residential Unit Owner may make any structural alteration, addition, improvement or
repair in or to his or her Unit without the prior written approval of the Condominium Board and
until Sponsor has obtained a permanent certificate of occupancy for the Building, but, as more
fully set forth in the By-Laws, this provision does not apply to an Unsold Residential Unit.
Except as otherwise permitted in the By-Laws, no Unit Owner may make any alteration,
addition, improvement or repair in or to the Common Elements without the prior written
approval of the Board. The Condominium Board may impose fees upon such Unit Owner to
reimburse the Condominium for costs incurred in connection with the review or supervision of
such Unit Owner’s work.

Prior to, and as a condition of, the granting of its consent to the making of a structural
alteration, addition, improvement or repair in or to a Residential Unit, the Condominium Board
shall have the right to reasonably approve the Unit Owner’s contractors and suppliers and may,
at its option, require the Unit Owner to execute an agreement in form and substance satisfactory
to the Board setting forth the terms and conditions under which such alteration, addition,
improvement or repair may be made, including, without limitation, the days and hours during
which any work may be done.

A Unit Owner shall, at the Unit Owner’s own cost and expense, obtain and keep in full
force and effect (a) comprehensive personal liability insurance against any and all claims for
personal injury, death or property damage (including, but not limited to, loss due to water
damage) occurring in, upon, or from the Unit or any part thereof, with minimum coverage as
established by the Condominium Board from time to time and (b) tenant’s “all-risk” property
insurance in respect of property damage occurring in, upon, or from the unit or any part thereof
(including, but not limited to appropriate coverage for additions, alterations improvements and
betterments and loss due to water damage). The limits of liability set forth in (a) and (b) above
may be increased by the Condominium Board from time to time. The insurance required above
shall be written in form reasonably satisfactory to the Condominium Board by good and solvent
insurance companies of recognized standing, admitted to do business in the State of New York.
Upon ten (10) days’ written notice from the Condominium Board or the Managing Agent, the
Unit Owner shall deliver to the Condominium Board a duplicate original of the aforesaid
policies, certificates evidencing such insurance or such other confirmation satisfactory to the
Condominium Board. The Condominium Board and the Managing Agent shall not be
responsible for ensuring that Unit Owners as insured and shall have no liability for the failure of
a Unit Owner to have insurance. To the extent either party is insured for loss or damage to
property, each party will look to their own insurance policies for recovery.

Any contractor performing work shall not employ any personnel or means that may cause
labor disturbances or stoppage in the work of Building employees or other contractors or
subcontractors employed in the Building.

No application or other document shall be filed with any governmental authority for a
permit covering any addition, alteration or improvement to be made in a Residential Unit, unless
approved and executed, if necessary, by the Condominium Board. Notwithstanding the previous
sentence, until a permanent Certificate of Occupancy is obtained, the Condominium shall not
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consent to the filing of an application for a permit for any addition, alteration or improvement by
any Unit Owner (except for the Sponsor for which no consent is required). The Condominium
Board will not unreasonably refuse to approve and execute, if necessary, any application or other
document required to be filed in connection with approved structural alterations, additions,
improvements or repairs, provided that the Condominium Board and the Unit Owners shall not
be subject to any expense or liability by reason of such approval and execution or, by reason of
such addition, alteration or improvement, including, without limitation, liability to any
contractor, subcontractor, materialman, architect or engineer, or to any person having any claim
for injury to person or damage to property arising therefrom. The provisions of this paragraph
shall not apply to an Unsold Residential Unit, provided any alteration to such Unit shall be in
accordance with, and only as permitted by, the Condominium Act and all governmental
regulations. Under the terms of the By-Laws, Sponsor is authorized on behalf of the Board to
execute such applications, permits or other documents as may be required to undertake, perform
and complete such work to the Unsold Units, Commercial Unit and Common Elements as
Sponsor is entitled to perform in accordance with the terms of the Declaration and the By-Laws
and to obtain such certificates of completion as may then be required by Law (collectively the
“Required Documentation”) and, the Board, if requested by Sponsor is obligated to execute the
Required Documentation. In addition, the power of attorney to be executed by each Residential
Unit Owner upon acquisition of the Residential Unit further grants to Sponsor a power of
attorney to execute the Required Documentation.

In the event that any alterations, additions, improvements or repairs made by any
Residential Unit Owner materially delay, prevent or adversely affect, or create a significant risk
of materially delaying, preventing or adversely affecting, whether directly or indirectly, the
issuance of a temporary or permanent certificate of occupancy for such Unit, other Units or the
Building, then upon the written request of Sponsor or the Condominium Board, the Unit Owner
shall restore the Unit, at such Unit Owner’s sole cost and expense, to its original condition. If
such Unit Owner fails to commence diligently and continuously restoring the Unit within fifteen
(15) days of receipt of the written request, then the party requesting such restoration shall be
entitled to enter and restore the Unit at the expense of the Unit Owner and to exercise any
remedies provided in the By-Laws.

Generally all alterations or improvements in or to the General Common Elements will be
made by the Condominium Board and the cost and expense thereof will be charged as a General
Common Expense. Repairs, maintenance replacements, restorations, improvements, alterations
and additions in or to the Residential Common Elements will be made by the Condominium
Board and the cost and expense thereof will be charged to all Residential Unit Owners as a
Residential Common Expense; and alterations, additions or improvements in or to the
Commercial Common Elements will be made by the Condominium Board and the cost and
expense thereof will be charged to all Commercial Unit Owners as a Commercial Common
Expense.

The Commercial Unit Owner, without the consent of the Condominium Board, may make
any alteration, addition, improvement or repair in or to any Commercial Unit or the Commercial
Common Elements provided that the work is performed by the Commercial Unit Owner in
compliance with governmental laws and regulations and in accordance with all conditions
described in the Declaration. Sponsor, without the consent of the Condominium Board, may




make any alteration, addition, improvement or repair in or to any Unsold Residential Unit or the
Common Elements provided that the work is performed by Sponsor in compliance with
governmental laws and regulations and in accordance with all conditions described in the
Declaration. In addition, Sponsor and the Commercial Unit Owner may erect, maintain, repair
and replace, or permit their tenants to erect, maintain, repair or replace, from time to time, one or
more signs on the Property for the purpose of advertising the availability of Units for sale or
rental any Unsold Residential Unit or Commercial Unit or operation of any business of a tenant
or occupant of the Commercial Unit including, but not limited to, signs on the facade of the
Building and on any awnings, canopies or other protrusions from the facade of the Building.

Rights of Access

As more fully set forth in the By-Laws, the Board and any managing agents, managers,
superintendents and other persons authorized by the Board, will have a right of access to any
Unit for the purposes of performing installations, alterations or repairs to the mechanical or
electrical services or other Common Elements in the Unit or elsewhere in the Building, to
remove violations, cure defaults by a Unit Owner, correct any condition originating in any Unit
and threatening another Unit or any Common Element, and for any other purposes provided in
the Plan, Declaration or as may be required by law or governmental regulation, provided that
requests for entry (except in emergency situations) are made in advance and that any such entry
(except in emergency situations) is at a time reasonably convenient to the Unit Owner and the
tenants of any Unit. Sponsor will have a right of access to any Unit to further purposes set forth
in the Plan. In case of an emergency, such right of entry shall be immediate, whether the Unit
Owner is present at the time or not. Provided reasonable care is exercised to safeguard the Unit
Owner’s property, any entry described herein shall not render the Board or its authorized agents
liable for damage incurred in connection with the exercise of such right of entry. Sponsor shall
have a right of access to any Unit for the purpose of performing punch-list work or for the
purpose of performing or completing construction in the Building. The Sponsor shall only be
obligated to perform punchlist work while the Purchaser or its agent is present in the Unit unless
the Purchaser provides Sponsor with a release confirming that Sponsor has the right to enter the
Unit upon reasonable hours to make the repairs and that the Purchaser shall be responsible for
clearing the area to be repaired, removing any valuables and protecting any furniture or other
personal property in and around the subject area.

Compliance with Terms of Declaration, By-Laws and Rules and Regulations

Each Unit Owner must strictly comply with the provisions of the Declaration, the By-
Laws, and the Rules and Regulations. Pursuant to Section 339(j) of the Condominium Act,
failure to comply is grounds for an action for damages or injunctive relief, or both, but such
forms of relief shall not be exclusive of other remedies provided by law. The By-Laws, together
with the Rules and Regulations, will be recorded with the Declaration in the City Register’s
Office.
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Examination of Books and Records

Each Unit Owner and each mortgagee of a Unit shall be permitted, upon prior request, to
examine the books of account of the Condominium and other records of the Condominium
during normal business hours on business days at the office of the Condominium.

Repair or Reconstruction after Fire or Other Casualty

In the event that the Building or any part thereof is damaged or destroyed by fire or other
casualty, the Condominium Board will, except as set forth below, arrange for the prompt repair
and restoration thereof (including each Unit, but excluding fixtures, furniture, furnishings or
other personal property not constituting a part of such Unit).

If only the Commercial Section is destroyed or damaged by fire or other casualty and if
the net insurance proceeds are insufficient to cover, or exceed, the cost of repairs and restoration,
the Commercial Unit Owner will bear the entire amount of the deficit, or shall receive all of the
surplus, as the case may be. Similarly, if only the Residential Section is damaged or destroyed by
fire or other casualty and the insurance proceeds are insufficient to cover, or exceed, the cost of
repairs and restoration, the deficit or surplus, as the case may be, will be shared entirely by all
Residential Unit Owners in proportion to their respective Common Interests. If said damage or
destruction by fire or other casualty affects the Commercial Section, the Residential Section and
the General Common Elements, or any combination thereof, then any deficit or surplus in
insurance proceeds shall be borne or shared by all Unit Owners in proportion to their respective
Common Interests in the proportion that the cost of repairing the damage or destruction to the
Residential Section, Commercial Section and General Common Elements bears to the total cost
of repairing all damage or destruction. However, the Commercial Unit Owner shall still have the
right to make all arrangements for the prompt repair and restoration of the Commercial Unit to
the extent they are affected by such damage or destruction. If said damage or destruction,
however, affects only the General Common Elements, then any deficit or surplus in insurance
proceeds shall be borne or shared by all Unit Owners in proportion to their respective Common
Interests. Notwithstanding anything in this paragraph to the contrary, no payment of surplus
insurance proceeds shall be made to a Unit Owner until there has first been paid out of his share
of such funds such amounts as may be necessary to reduce unpaid liens on his Unit, other than
mortgages which are not Permitted Mortgages, in the order of priority of such liens. The
provisions of this paragraph are subject to the next paragraph.

If three-fourths or more of the Building is destroyed or substantially damaged and if 75%
or more in Common Interest of all Unit Owners do not promptly resolve to proceed with the
repair or restoration thereof, the Building will not be repaired and the Property shall be subject to
an action for partition instituted by any Unit Owner or lienor, as if owned in common, in which
case the net proceeds of sale, together with the net proceeds of insurance policies, shall be
divided among all Unit Owners in proportion to their respective Common Interests, provided,
however, that no payment shall be made to a Unit Owner until there has first been paid out of his
share of such funds such amounts as may be necessary to discharge all unpaid liens on his Unit
(other than mortgages which are not Permitted Mortgages) in the order of the priority of such
liens.
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Notwithstanding anything contained herein to the contrary, the proceeds of all policies of
physical damage insurance maintained by the Condominium Board shall be payable to the Board
entitled to adjust such loss in the event of a loss amounting to $1,000,000 or less. In the event
that such proceeds are in excess of $1,000,000, such proceeds shall be payable to a New York
City bank or trust company designated by the Condominium Board as insurance trustee pursuant
to the provisions of the By-Laws. The insurance trustee shall hold all such proceeds in
accordance with Section 254-(4) of the New York Real Property Law.

Insurance

The Condominium Board is required to obtain and maintain, in accordance with the
provisions of the By-Laws, to the extent obtainable and to the extent determined by the
Condominium Board to be appropriate, the following insurance: (a) fire insurance with all risk
extended coverage, vandalism and malicious mischief endorsements, insuring the entire Building
(including each Unit, but excluding fixtures, furniture, furnishings or other personal property not
constituting a part of such Unit), together with all service machinery contained therein and
covering the interests of the Condominium, each of the Boards and all Unit Owners and
Permitted Mortgagees, as their respective interests may appear, in an amount equal to the full
replacement value of the Building (exclusive of foundation and footings); (b) rent insurance in an
amount equal to Residential and Commercial Common Charges for one year; (c) worker’s
compensation and New York State disability benefits insurance; (d) boiler and machinery
insurance; (e) plate glass insurance to the extent, if any, determined by the Condominium Board;
(f) water damage insurance to the extent, if any, determined by the Condominium Board; (g)
elevator liability and collision insurance; (h) fidelity insurance covering all Boards and all
officers, directors and employees of the Condominium, the Residential Section and the
Commercial Section; (i) directors and officers liability coverage; and (j) such other insurance as
the Condominium Board may determine. Each Unit Owner shall be an additional insured as well
as the Sponsor, its principals, managers, members, agents, designees, employees, and affiliates.

The fire insurance policies shall contain a New York standard mortgagee clause in favor
of each Permitted Mortgagee which shall provide that the loss, if any, thereunder shall be
payable to such Permitted Mortgagee as its interest may appear, subject, however, to the loss
payment provisions described in the By-Laws.

The amount of fire insurance and all risk extended coverage to be maintained until the
first Condominium Board meeting following the First Annual Meeting of the Residential Unit
Owners shall be in at least the sum set forth in Schedule B.

All policies of physical damage insurance shall contain, to the extent obtainable, waivers
of subrogation and waivers of any defense based on (i) co-insurance, (ii) other insurance, (iii)
invalidity arising from any acts of the insured or (iv) pro rata reduction of liability, and shall
provide that such policies may not be canceled or substantially modified without at least ten
days' prior written notice to all of the insureds, including all Unit Owners and Permitted
Mortgagees. Duplicate originals or certificates of insurance of all policies of physical damage
insurance and of all renewals thereof, together with proof of payment of premiums, shall be
delivered to all Unit Owners and Permitted Mortgagees at least ten days prior to the expiration of
the then current policies.
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The Condominium Board shall also be required to obtain and maintain, to the extent
obtainable, comprehensive general liability insurance against claims for personal injury, death or
property damage occurring upon, in or about the Property, in such limits as the Board may from
time to time determine, covering (1) the Board, the Managing Agent or agents thereof, each
Board member and each officer and employee of the Condominium and Residential and
Commercial Sections, (2) the Commercial Unit Owner, and all officers, directors and employees
thereof, and (3) each Residential Unit Owner, except that such policy will not cover liability of a
Unit Owner arising from occurrences within his or her own Unit or within the Residential
Limited Common Elements, if any, exclusive to his or her Unit. The Condominium Board shall
review such limits not less than once each year. Until the first meeting of the Condominium
Board following the First Annual Meeting of Residential Unit Owners, such liability insurance
shall be in at least the sum set forth in Schedule B with respect to bodily injury and property
damage, combined single limit. The insurance discussed above shall also include cross-liability
claims of one insured against another.

Any insurance maintained by the Condominium Board may provide for such deductible
amounts as such Board determines. The premiums for all insurance referred to above shall be a
General Common Expense and shall be borne by the Condominium Board, with due
consideration to their respective risks, liabilities and replacement values, as are equitable (as
determined by the respective insurance carriers thereof or their agents, brokers or such other
parties designated by the Condominium Board). If any such insurance carrier, agent, broker or
other party fails to make such determination and the Condominium Board fails to agree on a
determination or disagrees with any such determination made by such insurance carrier, agent,
broker or other party, the matter shall be determined by arbitration pursuant to the By-Laws.

The Condominium Board is not required to obtain or maintain any insurance with respect
to any personal property contained in a Unit. A Unit Owner shall, at the Unit Owner’s own cost
and expense, obtain and keep in full force and effect (a) comprehensive personal liability
insurance against any and all claims for personal injury, death or property damage (including, but
not limited to, loss due to water damage) occurring in, upon, or from the Unit or any part thereof,
with minimum coverage as established by the Condominium Board from time to time and (b)
tenant’s “all-risk” property insurance in respect of property damage occurring in, upon, or from
the Unit or any part thereof (including, but not limited to appropriate coverage for additions,
alterations improvements and betterments and loss due to water damage). The limits of liability
set forth in (a) and (b) above may be increased by the Condominium Board from time to time.
The insurance required above shall be written in form reasonably satisfactory to the
Condominium Board by good and solvent insurance companies of recognized standing, admitted
to do business in the State of New York. Upon ten (10) days’ written notice from the
Condominium Board or the Managing Agent, the Unit Owner shall deliver to the Condominium
Board a duplicate original of the aforesaid policies, certificates evidencing such insurance or
such other confirmation satisfactory to the Condominium Board. The Condominium Board and
the Managing Agent shall not be responsible for ensuring that Unit Owners as insured and shall
have no liability for the failure of a Unit Owner to have insurance. To the extent either party is
insured for loss or damage to property, each party will look to their own insurance policies for
recovery.
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Liability of Boards of Managers and Unit Owners

Every contract made by the Condominium Board or by any managing agent or manager
thereof shall state that (a) it is made only as agent for all Unit Owners or Residential Unit
Owners, respectively, and the Board members or managing agent or manager shall have no
personal liability thereon (except in their capacities as Unit Owners) and (b) the liability of any
Residential Unit Owner with respect to such contract shall be limited to (i) such proportionate
share of the total liability as the Common Interest of such Unit Owner bears to the aggregate
Common Interests of all Unit Owners or Residential Unit Owners, as the case may be, and (ii) to
the extent permitted by law, unless otherwise determined by the Board in its sole and absolute
discretion, such Unit Owner’s interest in his Unit and its appurtenant Common Interest. To the
extent permitted by applicable law, Board members shall have no liability to Residential Unit
Owners except that a Board member shall be liable for his own bad faith or willful misconduct.
All Residential Unit Owners shall severally, to the extent of their respective interests in their
Units and their appurtenant Common Interests, indemnify each Condominium Board member
against any liability or claim except those arising out of such member’s own bad faith or willful
misconduct. The Board may contract or effect any transaction with any Board member, any Unit
Owner, Sponsor or its designee, or any affiliate of any of them without incurring any liability for
self-dealing except in cases of bad faith or willful misconduct.

Reports to Unit Owners

An annual report of the receipts and expenditures of the Condominium, certified by an
independent certified public accountant, shall be submitted by the Board to all Unit Owners
within four months after the end of each fiscal year.

Termination of Condominium

The Condominium shall continue and the Property shall not be subject to an action for
partition (unless terminated by casualty loss, condemnation or eminent domain as provided in the
By-Laws) until such time as the Property shall be withdrawn from the provisions of the
Condominium Act as a result of the vote to do so of at least eighty (80%) percent in number and
in Common Interest of all Unit Owners. Such vote shall not be effective, however, unless written
consents are obtained from (a) the Residential and Commercial Mortgage Representatives, if
any, and (b) Sponsor, until such time as Sponsor and its designees have conveyed title to all
Residential Units, provided that in no event shall Sponsor’s consent be required more than five
(5) years after the First Closing. In the event of withdrawal, the Property shall be subject to an
action for partition by any Unit Owner or any lienor as if owned in common, in which event the
net proceeds of the sale shall be divided among all Unit Owners in proportion to their respective
Common Interests after first applying the share of the net proceeds of such sale otherwise
payable to any Unit Owner to the payment of any liens on his or her Unit (other than mortgages
which are not Permitted Mortgages), in the order of priority of such liens.

Procedure to Review Real Estate Tax Assessments

The Condominium Board, on behalf of and as agent for all Residential Unit Owners, will
be authorized to commence, pursue and settle certiorari proceedings to obtain reduced real estate
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tax assessments with respect to Residential Units. All Residential Unit Owners will share the
costs in connection therewith and the benefits derived therefrom based on their respective
Common Interests. In the event any Residential Unit Owner individually seeks to have the
assessed valuation of his Unit reduced by bringing a separate certiorari proceeding, the
Condominium Board, if necessary for such proceeding, will execute any documents or other
papers required for, and otherwise cooperate with such Unit Owner in pursuing, such reduction,
provided that such Unit Owner indemnifies the Condominium Board from all claims, costs and
expenses (including, without limitation, reasonable attorneys’ fees) resulting from such
proceedings. The Sponsor, its principals, managers, members, agents, designees, employees, and
affiliates have no affirmative obligation to commence, pursue or settle certiorari proceedings to
obtain reduced real estate tax assessments with respect to the Units. At this time, there are no tax
certiorari proceedings pending. The Commercial Unit Owner will have the right to commence
certiorari proceedings on their own at their sole cost and expense.

Mechanics’ Liens

Under the provisions of the Condominium Act, no lien of any nature may arise or be
created against the General or Limited Common Elements except with the unanimous consent of
all Unit Owners affected thereby. Liens may arise or be created against only the several Units
and their respective Common Interests. Labor performed on, or materials supplied to, a Unit may
not be the basis for a mechanic’s lien against the Unit of a Unit Owner not expressly consenting
to or requesting such work, except in the case of emergency repairs. No labor performed on, or
materials furnished to, the General or Limited Common Elements shall be the basis for a lien
thereon but (a) all Residential Common Charges received by the Condominium Board shall
constitute trust funds for the purpose of paying the cost of labor performed or materials furnished
at the request or with the consent of the Condominium Board or the Managing Agent for the
Residential Common Elements and the Residential Limited Common Elements and (b) all
General Common Charges received by the Condominium Board shall constitute trust funds for
the purposes of paying the cost of labor performed or materials furnished at the request or with
the consent of the Condominium Board or the Managing Agent for the General Common
Elements.

Easements and Name of Condominium

In order to facilitate the operation and maintenance of the Building and the sale or leasing
of Units therein, each of the Units will be subject to certain easements including easements in
favor of Sponsor, other Unit Owners and the Boards and the adjacent property owners. These
easements, which are more particularly set forth in the Declaration, include an easement of
support and necessity in favor of all other Units and the Common Elements, and an easement in
favor of each Unit Owner to use, operate, maintain, repair, alter, rebuild, restore and replace the
Limited Common Elements relating to the Commercial Section or the Residential Section, as the
case may be, provided that such easements shall be exercised in such a manner as will not
unreasonably interfere with the normal conduct of business of the tenants and occupants of the
Commercial Unit or with the use of the Residential Units for their permitted purposes. Sponsor,
and the Commercial Unit Owner shall have an easement to erect, maintain, repair and replace
utility and other lines through the Residential Unit and the Residential Unit shall have an
easement to erect, maintain, repair and replace utility and other lines through the Commercial
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Units. In addition, Sponsor and its designees and the Commercial Unit Owner shall have an
easement to erect, maintain, repair and replace any sign permitted by law on the Property for the
purposes of advertising the sale of any Unit, the leasing of space in any Unit and the operation of
any business of a tenant or occupant of any Unit.

As set forth in the Declaration, the Condominium and the Building shall be designated
and known as “The Indigo Condominium”. Any and all rights and interests appurtenant to such
name, if same exist, are owned and controlled by Sponsor. Similarly, any and all obligations and
liabilities appurtenant to such name shall be the sole responsibility and obligation of Sponsor.
For so long as Sponsor owns any Units in the Building only Sponsor shall have the right to
change the name of the Condominium and/or the Building, and such right may be exercised by
Sponsor at any time without the vote or consent of the Board or Unit Owner.

The Declaration and By-Laws

A copy of the Declaration and a copy of the By-Laws are set forth in Part II of the Plan.
A prospective purchaser should read the Plan in its entirety including the Declaration and By-
Laws.
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REAL ESTATE TAXES

Each Unit will be taxed as a separate tax lot for real estate tax purposes, and no Unit
Owner will be responsible for payment of, nor will the Unit be subjected to, any lien arising from
the non-payment of real estate taxes on other Units. Generally, Units may not be separately
assessed until the tax year following the tax year in which the Declaration of Condominium is
recorded. Until the Units are separately assessed and billed, each Unit Owner shall pay his pro
rata share (in the proportion that his Unit’s Common Interest bears to the aggregate Common

Interest of all Units) of all real estate taxes with respect to the Property to the Condominium
Board as Common Charges.

After the Condominium is divided into separate tax lots and assuming the Property does
not receive any abatement from real estate taxes, it is estimated that the aggregate real estate
taxes attributable to all Residential Unit Owners for the first year of Condominium operation will
total approximately $544,247, based on an opinion prepared by Lippman Krasnow Kelton &
Schuman LLP, 380 Lexington Avenue, New York, New York 10168 dated October 20, 2006
which assumes (a) an estimated average projected actual assessed valuation attributable to the
residential portion of the Property of $585,000 for the 2007/2008 fiscal year and $8,762,110 for
the 2008/2009 fiscal years, (b) a projected tax rate of 12.959% per $100 of assessed valuation
for 2007/2008 and 13.348% for 2008/2009 and (c) a projected apportionment to the Residential
Units of 100%. Assuming the Property does not receive any abatement from real estate taxes,

the taxes during the second year of operation will be higher than the taxes during the first year of
operation.

Sponsor will apply for a partial exemption from real estate taxes with respect to the Units
pursuant to Section 421-a of the New York State Real Property Tax Law. Under the Section
421-a program, the real estate tax estimate for the first year of Condominium operation will be
based upon the assessed valuation of the Property in the tax year prior to construction
(2006/2007) which is common referred to as the “mini-tax.” The final assessment roll published
by the New York City Department of Finance effective as of July 1, 2006 indicates that the
Property was identified as Block 797 Lot 24. The official records for the Department of Finance
indicated that the taxable assessed valuation for the Property lot for fiscal year 2002/2003 is
$463,500. Assuming a tax rate of 12.959% per $100.00, the estimated taxes for the Units for the
first year of operation would be $68,242. The estimate of taxes for each Unit has been
determined by multiplying the total taxes due with respect to the Unit by a percentage derived by
dividing the projected sales price of each Unit as set forth in the most recent amendment to the
Plan by the total aggregate projected sales price of all Units. Please refer to the Section of the
Plan entitled “Real Estate Taxes” and the opinions of Wolf Haldenstein Adler Freeman & Herz
LLP and Mishkoff Associates LLC as set forth in Part I of the Plan for further discussion
regarding real estate taxes for the residential portion of the Property.

NEITHER SPONSOR, ITS PRINCIPALS, MANAGERS, MEMBERS, AGENTS,
DESIGNEES, EMPLOYEES, OR AFFILIATES NOR SELLING AGENT, ITS PRINCIPALS,
MANAGERS, MEMBERS, AGENTS, DESIGNEES, EMPLOYEES, OR AFFILIATES MAKE
ANY REPRESENTATION THAT THE ASSESSED VALUE OF THE PROPERTY, THE
ESTIMATED ALLOCATIONS, THE TAX RATE OR THE ACTUAL ASSESSED TAXES
WILL NOT BE CHANGED.
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Prior to the issuance of separate tax lots, the real estate tax estimates for each Residential
Unit will be determined by multiplying the total taxes due with respect to the Residential Units
by a percentage derived by dividing the Common Interest of each Residential Unit by the total
Common Interests of all Residential Units. Upon determination of individual tax lots and
individual Residential Unit assessments, the New York City tax authorities may allocate taxes
between the Residential Units in proportion to each Residential Unit’s percentage interest in the
Common Elements rather than purchase price, or some combination of the two, and if so,
Residential Units having the same percentage interest may pay different real estate taxes.

The By-Laws provide that the Condominium Board is entitled to execute and deliver
documents necessary in connection with proceedings to obtain reduced real estate tax
assessments with respect to Unit Owners, for the benefit and on behalf of (i) all Residential Unit
Owners, or (ii) for individual Residential Unit Owners, provided that each such Residential Unit
Owner indemnifies the Condominium Board from and against all claims, costs and expenses
(including, without limitation, reasonable attorneys’ fees) resulting from such proceedings.

There is no guaranty or assurance that the criteria for continued availability of 421-a
benefits for the Units will be satisfied or that a Certificate of Eligibility will be issued by HPD
granting the 421-a benefits. If, for any reason, Sponsor’s application for 421-a benefits is not
approved, the Units will be subject to full taxation and will receive no benefits under the 421-a
Program. See Schedule A for projected monthly real estate taxes for each Unit with and without
benefits under the 421-a Program.

Prospective purchasers should note that increases in a property’s assessed valuation
resulting from changes in its market value (other than changes resulting from new construction
or alteration of an existing improvement) are phased in over five fiscal tax years in annual
increments of twenty percent each. Any further increase in assessed valuation during such five-
year period resulting from a still higher market value is similarly phased in over an additional
five-year period from the date of such increase. The full increased assessed valuation targeted to
be in effect after the end of the five-year period is called the “actual” assessed valuation, and the
amount of the incremental assessed valuation upon which taxes are actually computed for each
fiscal tax year during such five-year period is called the “transitional” assessed valuation.
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TAXES -- DEDUCTIONS TO RESIDENTIAL UNIT OWNERS
AND TAX STATUS OF CONDOMINIUM

The following discussion of certain income tax consequences of the ownership of
Residential Units by purchasers who use such Residential Units as a personal residence was
prepared by Sponsor based, in part, upon the income tax opinion of Wolf Haldenstein Adler
Freeman & Herz LLP, counsel to Sponsor, a copy of which is set forth in Part I of this Plan.

WOLF HALDENSTEIN ADLER FREEMAN & HERZ LLP IS COUNSEL TO
SPONSOR AND NOT THE UNIT OWNERS. EACH PURCHASER SHOULD CONSULT HIS
OR HER OWN TAX COUNSEL AS TO THE TAX CONSEQUENCES OF UNIT
OWNERSHIP UNDER THIS PLAN.

Deductibility of Mortgage Interest and Real Estate Taxes

Each Residential Unit Owner will own his or her Residential Unit and its appurtenant
interest in the Common Elements in fee simple and each Residential Unit will be a separate tax
lot for purposes of New York City real estate taxes and assessments. Since each Residential Unit
Owner will own his Residential Unit in fee simple, the owner may mortgage such Unit and
become individually liable for the payment of the principal and any finance charges or interest
on such mortgage indebtedness.

It is the opinion of Wolf Haldenstein Adler Freeman & Herz LLP that a Residential Unit
Owner who uses his or her Residential Unit as a personal residence and itemizes his or her
deductions will, under present law, for Federal, New York State and New York City income tax
purposes, be entitled to a deduction for mortgage interest and real estate taxes in the year paid in
the case of cash basis taxpayers or accrued in the case of other taxpayers, subject to certain
exceptions and limitations which are more particularly discussed in the Attorney’s Income Tax
Opinion. Purchasers should note that mortgage interest is deductible generally only with respect
to (1) secured debt used to acquire or substantially improve a principal or second residence (up to
a total indebtedness of $1 million), plus (2) other debt (not in excess of $100,000) secured by a
principal or second residence. Interest on home mortgage debt in excess of those limitations
would not be deductible. Special limitations also apply with respect to the deductibility of points

and other prepaid interest, if any, on the mortgage debt and to the overall allowance of itemized
deductions.

Taxation of the Condominium

If the Condominium meets the requirements for qualification as a “homeowners
association,” under Section 528 of the Internal Revenue Code of 1986, as amended, which
requirements are discussed in the Attorney’s Income Tax Opinion, it may elect not to be subject
to Federal income tax on amounts received as membership dues, fees or assessments from
Residential Unit Owners. If such an election is made, the Condominium will remain liable for
Federal income tax on any taxable income it may have from other sources, such as income from
assessments from the Commercial Unit Owner, and interest earned on any reserve funds (less
expenses directly connected with the production of such income).
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Sponsor anticipates that the Condominium will qualify as a “homeowners association”
under Section 528 of the Internal Revenue Code of 1986, as amended. Assuming the
Condominium does not qualify as a homeowners association, or if it does but chooses not to
make the election noted above, the present state of the law is uncertain as to the tax treatment of
any income of the Condominium in excess of appropriate deductions and credits. As discussed in
the Attorney’s Income Tax Opinion, the tax authorities may take the position that the
Condominium is a separate taxable entity and that some or all of such income (including the
nonmembership, and possibly membership, income described above less expenses related to
such income) is subject to Federal corporate income tax, New York State Corporation Franchise
Tax and New York City Corporate Franchise or Unincorporated Business Tax. Schedule B,
Budget for the First Year of Condominium Operation, does not contemplate any income which
might be taxable and accordingly does not budget any amounts for taxes for nonmembership or
membership income. Alternatively, it is possible that some or all of such income might be
reportable directly by the Unit Owners or otherwise treated. The tax treatment of the
Condominium may be affected by regulations relating to entity classification, which were
adopted by the United States Treasury Department on December 17, 1996.

The qualification of an organization as a homeowners association is determined annually
at the close of each taxable year, and it is possible that if the Condominium does not qualify in
one year it may nevertheless qualify in one or more future years.

No warranties are given that the Internal Revenue Service, the New York State
Department of Taxation and Finance or the Finance Administration of the City of New York will
allow the aforementioned deductions for mortgage interest and real estate taxes. There is also no
assurance that the tax laws or the regulations or rulings issued thereunder, or any judicial
interpretation thereof, upon which Wolf Haldenstein Adler Freeman & Herz LLP, as counsel to
Sponsor, bases its opinion, will not change. In no event will Sponsor, Wolf Haldenstein Adler
Freeman & Herz LLP, the Selling Agent, the Managing Agent or any other person connected
with this offering be liable if at any time it is held that the Residential Unit Owners, or any of
them, are not entitled to such income tax deductions. In addition, none of the aforesaid give any
warranties with respect to the tax consequences of this Plan or the tax consequences of
ownership of any Units offered under this Plan, and no one has been authorized to give any
warranties.
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Re: The Indigo Condominium, 125 West 21* Street, New York, NY (the “Condominium”)

Ladies and Gentlemen:

You have requested our opinion concerning (i) the deductibility, for Federal, New York

State and New York City income tax purposes, of mortgage interest and real estate taxes paid by
residents of New York who purchase the Units for residential use pursuant to the above-
referenced Condominium Offering Plan (the “Plan”), and (ii) the qualification of the
Condominium as a “homeowners association” under Section 528 of the Internal Revenue Code
of 1986, as amended (the “Code™). This opinion does not address the tax consequences of the
ownership of Units by corporations, other entities or foreign persons. Furthermore, this opinion
does not address the tax consequences (i) of ownership of the Unsold Units, any Unit that is used
for mixed residential/commercial purposes or (ii) of any rebates or other payments that may be
made, or benefits provided, to owners of Units. Except where otherwise indicated, the terms
used in this opinion have the same meaning as in the Plan.

In connection with rendering this opinion, we have reviewed the Plan and have examined
the schedules, exhibits and documents accompanying the Plan, including the declaration
establishing, and the By-Laws governing the operations of the Condominium (the “Plan
Documents”). We have also considered the relevant sections of the Code, the New York State
Tax Law, the New York City Administrative Code, the regulations promulgated thereunder and
such other materials as we deemed relevant. In rendering this opinion, we have assumed that the
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Plan is the document pursuant to which owners of the Units will acquire their Units and that the
relevant facts are as set forth therein.

Pursuant to the Plan, the purchaser of a Unit will receive legal title in fee simple to his or
her Unit, coupled with ownership of an undivided interest in the appurtenant Common Elements
held in common with other Unit Owners. Such purchaser will have the right to place an
individual mortgage on his or her separate Unit and will be liable to the local tax authority for the
tax assessment with respect to his or her interest in the Property. Under these circumstances, the
Internal Revenue Service (the “IRS™) has ruled that the owner of a residential condominium unit
may deduct interest paid on his or her mortgage indebtedness and the real estate taxes assessed
and paid on his or her interest in the property. Rev. Rul. 64-31, 1964-1 (Part I) C.B. 300.

Accordingly, based on the foregoing, it is our opinion that an owner of a Unit who
itemizes his or her deductions will be entitled under current law to deduct from his or her gross
income for Federal income tax purposes, subject to an overall limitation on itemized deductions
as set forth in Section 68 of the Code, real estate taxes assessed against his or her Unit and paid
to the local tax authority. However, no deduction for real estate taxes is permitted for purposes of
the Federal alternative minimum tax. Owners of the Units should consult their tax advisers

regarding the applicability of the overall limitation on itemized deductions to the deductibility of
real estate taxes.

A taxpayer generally is entitled to a deduction for Federal income tax purposes for
interest paid with respect to a principal and one secondary residence (a “qualified residence”) to
the extent that the interest is attributable to indebtedness which is secured by the qualified
residence and which (i) is incurred in acquiring, constructing or substantially improving the
qualified residence (or which constitutes a refinancing thereof, to the extent that such
indebtedness does not exceed the amount of the refinanced debt) (“acquisition indebtedness™), up
to a maximum of $1,000,000 for any period ($500,000 in the case of a married individual filing a
separate return), or (ii) is any indebtedness other than acquisition indebtedness, up to the excess
of the fair market value of any one qualified residence over the amount of acquisition
indebtedness with respect to such residence (“home equity indebtedness™), but not to exceed
$100,000 ($50,000 in the case of a married individual filing a separate return) in the aggregate
for all qualified residences of the taxpayer in any period. Accordingly, an owner of a Unit who
itemizes deductions and uses his or her Unit as a qualified residence will be entitled, under
current law, to deduct from his or her gross income for Federal income tax purposes, subject to
an overall limitation on itemized deductions as set forth in Section 68 of the Code, interest paid
or accrued by him or her on (i) acquisition indebtedness incurred with respect to his or her Unit
to the extent that such indebtedness, when added to the amount of acquisition indebtedness
incurred with respect to a second qualified residence (if any), does not exceed $1,000,000
($500,000 in the case of a married individual filing a separate return) and (i1) home equity
indebtedness with respect to his or her Unit to the extent that such indebtedness, when added to
the amount of home equity indebtedness incurred with respect to a second qualified residence af
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any), does not exceed $100,000 ($50,000 in the case of a married individual filing a separate
return). Since the rules and limitations regarding the deductibility of home mortgage interest are
complex, purchasers are urged to consult their tax advisers regarding the application of such
rules and limitations to them, as well as regarding the deductibility of interest with respect to
their Units for Federal alternative minimum tax purposes (which at present is subject to rules
different than those described above for regular tax purposes). In addition, owners of Units
should consult their tax advisers regarding potential limitations on the deductibility of points and
prepaid interest, if any, on their mortgage loans and on the overall limitation on the allowance of
itemized deductions.

Each owner of a Unit who uses his or her Unit as a residence will generally be entitled to
the same deduction for mortgage interest and real estate taxes paid or accrued with respect to his
or her Unit for New York State and New York City income tax purposes as is allowed for
Federal (regular) income tax purposes. However, under New York State and New York City
income tax law, itemized deductions, such as interest and real estate tax deductions, are subject
to reduction by as much as 50% in the case of individuals having income exceeding certain
prescribed levels. Furthermore, purchasers should consult their tax advisers to determine the
application, if any, of the New York State and New York City minimum taxes to the deduction
for mortgage interest and real estate taxes with respect to their Units.

If the Condominium qualifies as a homeowners association within the meaning of Section
528 of the Code, it may elect not to be subject to Federal income tax on amounts received as
membership dues, fees or assessments from Unit Owners. However, even if the election is made,
the Condominium will remain liable for Federal income tax on any taxable income it may have
from other sources such as interest earned on any reserve funds (less expenses directly connected
with the production of such income).

To qualify as a homeowners association, the Condominium must meet all of the
following conditions: (1) it must be organized and operated to provide for the acquisition,
construction, management, maintenance and care of association property, (2) at least 60% of its
gross income for each taxable year must consist solely of amounts received as membership dues,
fees or assessments from Unit Owners, (3) 90% or more of its expenditures for each taxable year
must be made for the acquisition, construction, management, maintenance and care of
association property, (4) no part of its net earnings can inure to the benefit of any private
shareholder or individual (other than by acquiring, constructing, or providing management,
maintenance, and care of association property, and other than by rebate of excess membership
dues, fees, or assessments), (5) the Condominium must elect to be treated as a homeowners
association, and (6) at least 85% of the total square footage of all Units within the Condominium
must be used by individuals for residential purposes. See Treasury Regulation § 1.528-4(b). The
qualification of an organization under the provisions of Section 528 is to be determined annually
at the close of each taxable year and it is possible, therefore, that if the Condominium does not
qualify in one year, it may nevertheless qualify in one or more future years.
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Based on the information contained in Schedule A to the Plan and assuming that the
Units are used by individuals for residential purposes under Treasury Regulation § 1.528-4, at
least 85% of the total square footage of all Units of the Condominium will be used by individuals
for residential purposes. Based upon the foregoing and assuming (i) the actual gross income and
expenditures of the Condominium for its taxable year ending December 31, 2007 (the “2007
Taxable Year”) are the same (or, are in the same proportions) as the estimated gross income and
expenditures for the Condominium’s first year of operations, as set forth in Schedule B to the
Plan, (ii) the Condominium otherwise operates in accordance with the terms of the Plan and the
Plan Documents, and (iii) there are no changes in the facts and/or the relevant provisions of
current law, the Condominium will be eligible to elect to be treated as a homeowners association
under Section 528 of the Code for the 2007 Taxable Year.

Absent the application of Code Section 528, the present state of federal law is unclear as
to the precise tax status of the Condominium. An entity classification regime was adopted in
regulations issued by the United States Treasury Department on December 17, 1996 and there is
no authority addressing the application of those entity classification regulations to
condominiums. Because the By-Laws of the Condominium provide that the Condominium Board
(the “Board”) will act as the agent of the Unit Owners represented by such Board, the Board may
take the position that the Condominium is not a separate entity and accordingly is not subject to
the classification regime. In such case, the Unit Owners would, in the aggregate, include-in their
gross income and be taxed on all income earned by the Condominium (which income may
include interest or similar income earned from interim investments of the amounts assessed and
collected from the Unit Owners), reduced by the expenses incurred in earning such income. For
this purpose, the Common Charges would not be considered income earned by the Condominium
through the Board collecting such charges. If, however, the Condominium is considered a
separate entity it is unclear whether the Condominium would be taxable as a corporation or
treated as a partnership for Federal income tax purposes. If the Condominium is taxable as a
corporation, it would be considered a separate taxpayer with respect to income and deductions
and return filing requirements and would be subject to Federal corporate income tax. If the
Condominium is treated as a partnership, the partnership would not be subject to an entity level
tax, the items of income and deduction of the partnership would generally be passed through to
the Unit Owners in accordance with the provisions of Subchapter K of the Code, and the
partnership would be required to file information returns.

The precise tax status of the Condominium for New York State and New York City tax
purposes is also unclear. The relevant New York State and New York City laws incorporate by
reference federal entity classification provisions which, as discussed above, do not specifically
address the treatment of condominiums. If the Condominium is properly treated as a separate
entity that is an association taxable as a corporation for Federal income tax purposes, it appears
likely that the Condominium would be subject to the New York State Corporation Franchise Tax
and the New York City General Corporation Tax. If the Condominium does not constitute an
association that is taxable as a corporation for Federal income tax purposes, it is still possible,
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although not certain, that the Condominium might be subject to the New York State Franchise
Tax. Further, in such event, it likely would be subject to the New York City Unincorporated
Business Tax, unless the Condominium were eligible for and elected treatment under Code
Section 528 as a homeowners association.

3k 3k 3k ok ok ok sk ok 3k 3k ok %k %k

We express no views as to any Federal, New York State or New York City tax
consequences other than those explicitly discussed in this opinion, or as to the tax status or tax
consequences of the Plan under the laws of any other U.S. or foreign jurisdiction. Moreover, this
opinion, while based on existing rules of law applied to the facts and documents referred to
above, is not binding on the IRS or any court. No assurances can be given that the tax laws upon
which we base this opinion will not change. In no event will the Sponsor, Wolf Haldenstein
Adler Freeman & Herz LLP, the Boards, the Selling Agent or any other person be liable if there
are changes in the facts on which we have relied in issuing this opinion or if there are changes in
the applicable statutes, regulations, decisional law or IRS rulings on which we have relied which
cause the owners of Units not to be entitled to the income tax deductions described herein, or
which would affect the tax treatment of the Condominium as described herein.

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan and
references to our name in the Plan.

Very truly yours,

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ LLP

LiSa A. Smith
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You have requested our opinion regarding the allocation of common interests to the Units
at the above referenced Condominium as required by NYCRR Section 20.3(y)(5). Except where
otherwise indicated, the terms used in this opinion have the same meaning as in the Offering
Plan for the referenced project (the “Plan").

In connection with rendering this opinion we have reviewed the allocation of Common
Interests as shown on the Schedule A of the Plan and the declaration establishing the
Condominium. We have also considered the relevant sections of the New York State
Condominium Act and such other materials as we deemed relevant. Our opinion is based upon
the factual determinations made by Metro Management Development, Inc. (“Metro”) as set
forth in its opinion contained in the Plan as required by NYCRR Section 20.3(i). We have made
no independent investigation of the truth or accuracy of the factual determinations of Metro.

Based upon our review of the foregoing, we have determined that Common Interests
were allocated pursuant to the method set forth in Real Property Law Section (“RPL”) 339-i
(1)(iv), i.e., based upon floor space, subject to the location of such space and the additional
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factors of relative value to other space in the Condominium, the uniqueness of the Unit, the

availability of Common Elements for exclusive or shared use and the overall dimensions of the
particular Unit.

Accordingly, based on the foregoing it is our opinion that Real Property Law Section
339-i has been complied with in assigning Common Interests to the Units. This opinion, while
based upon existing rules of law applied to the facts and documents referred to above, is not a
guarantee to purchasers. In no event will the Sponsor, Wolf Haldenstein Adler Freeman & Herz
LLP, the Selling Agent or the Condominium Board be liable if there are changes in the facts on
which we have relied in issuing this opinion or if there are changes in RPL Section 339 or other
applicable law.

The opinion expressed herein is based solely on New York law.

We hereby authorize the use of this opinion, or a reproduction thereof, in the Plan and
references to our name in the Plan.

Very truly yours,

WOLF HALDENSTEIN ADLER
FREEMAN & HERZ, LLP

By: LA ey
. 7 .
Lisd A/ Smith
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125 West 21 LLC

c/o Alchemy Properties
200 Madison Avenue
New York, NY 10016
Re: 125 West 21* Street
Block: 797 Lot: 24
Borough: Manhattan
Dear Sirs:

Pursuant to your request, we have reviewed the information you have furnished us
regarding the conversion of the above-referenced property to a condominium.

You have advised us that the purpose of this analysis is to furnish you with a projection of
the assessed valuation and an estimate of real estate taxes which would be applicable to the
property upon completion of construction. You have also advised us that you are planning to or
have already applied for421-a benefits. Our opinion and estimates as to real estate taxes is based
on the assumption that no 421-a benefits will be received.

In arriving at our estimate of real estate taxes, we have considered all facts influencing
market value and thus the eventual assessed valuation. Included in these factors are location,
neighborhood and economic trends. In addition, we have researched and analyzed the assessed

valuations of similar residential rental buildings and condominium buildings in the borough of
Manbhattan.

Assessments in New York City are made on a fiscal year basis running from July 1* of
any one year to the next succeeding June 30", The status of the property on January 5* of any
one year is the basis for the assessment for the fiscal year beginning July 1* of the same calendar
year. The Real Property Tax Law in effect for New York City provides that when there is an
increase in actual assessed valuation between one year and the next year, that increase will be
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phased in over a five year period. However, in the event of an increase due to new construction
or physical improvement, there is no phase in and the amount attributable to such construction
or improvement is added in its entirety to the assessment in the succeeding tax year.

The current standard of assessment utilized by the property division of the New York City
Department of Finance is to assess at 45% of fair market value. The relevant statutes which are
set forth in the New York State Real Property Tax Law provides that the sale prices of residential
units of a cooperative apartment building and the sale prices of condominium units are not the
measure of value for assessment purposes. Therefore, the selling price of the individual
condominium units will not be the standard of value for assessment purposes with respect to the
subject property.

The projections made herein and to be contained in the condominium offering plan for
the subject property are based upon information received and reviewed by us from the sponsor of
the plan. We have been advised that upon completion of construction the property will contain
1 commercial unit consisting of approximately 6,956 square feet and 52 residential units
consisting of approximately 58,667 square feet, excluding terraces.

The projected first year of the condominium’s operation from January 1, 2008 through
December 31, 2008 will encompass two tax years. As previously discussed, assessments in New
York City are made on a fiscal year basis running from July 1% of any one year to the next
succeeding June 30". The projections made herein are based on our projections of the
assessments for the first half of tax year 2007/08 and the second half of tax year 20008/09.

Pursuant to section 11-209 of the New York City Code, “A building, other than a
commercial building, in the course of construction, commenced since the preceding fifth day of
January and not ready for occupancy on the fifth day of January following, shall not be assessed
unless it is ready for occupancy or part thereof shall be occupied prior to the fifteenth day of
April.” Since we have been informed that construction commenced in approximately March of

2006 and is not expected to be completed until the end of 2007, no increase in assessed value
should be imposed for tax year 2007/08.

Based upon information provided and the presumptions made by us, we project the real
estate taxes for the entire premises for the projected first year of the condominium’s operation
from January 1, 2008 through December 31, 2008 to be an estimated $614,091 (see computations
below). This estimate assumes no 421-a benefits will be received. This projection is based upon
averaging our projections of the estimated assessed valuations and estimated tax rates for tax
years 2007/08 and 2008/09. The projections are based upon the following estimates:

LippMAN KrRASNOW KELTON & SCHUMAN LLP
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Tax Year 2007/08 Tax Year 2008/09
Projected Actual Assessed Valuation: $585,000 (Projected) $8,762,110 (Projected)
Projected Transitional Assessment: $526,600 (Projected) $8,728,010 (Projected)

Projected Taxable Assessed Valuation: $526,600 (Projected) $8,728,010 (Projected)

Please note that real estate taxes are based upon the lower of the actual assessed valuation
and the transitional assessed valuation.

Tax Year 2007/08 Tax Year 2008/09
Projected Residential Tax Rates’ 12.959% (Estimated) 13.348% (Estimated)
Projected Commercial Tax Rates! 11.995% (Estimated) 12.353% (Estimated)
Projected Taxes: $63,166 (Estimated) $1,165,015(Estimated)

The averaging of the foregoing projected real estate tax assessments and projected tax
rates for the premises for the projected first year of the condominium’s operation from January 1,
2008 through December 31, 2008 are computed as follows:

Average Projected Actual Assessed Valuation for Tax Years 2007/08 and 2008/09
$4,673,555 (8585,000+ $8,762,110 = $9,347,110 +2)

Average Projected Transitional Assessed Valuation for Tax Years 2007/08 and 2008/09

$4,627,305 (8526,600 + $8,728,010 = $9,254,610 + 2)

Average Projected Taxable Assessed Valuation for Tax Years 2007/08 and 2008/09

$4,627,305 ($526,600 + $8,728,010 = $9,254,610 + 2)

Average Projected Residential Tax Rate for Tax Years 2007/08 and 2008/09

13.154% (12.959% + 13.348% =26.307% - 2)

Average Projected Commercial Tax Rate for Tax Years 2007/08 and 2008/09
12.173% (11.993% + 12.353% = 24.346% ~ 2)

'Per $100 of assessed valuation, expressed herein as a percentage.

LippMAN KRASNOW KELTON & SCHUMAN LLP
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It should be noted that for the full tax year of July 1, 2008 to June 30, 2009, which is the
first full tax year after the projected date of commencement of condominium operation, the
projected taxable value for the entire premises is $8,728,010 and the projected taxes for the
entire residential premises are estimated to be $1,165,015 (38,728,010 x 13.348%).

We have also been asked to project the assessed valuation and real estate taxes for the
condominium’s second year of operation. The projected second year of the condominium’s
operation from January 1, 2009 through December 31, 2009 will encompass two tax years. The
projections made herein are based on our estimates of the assessments for the second half of tax
year 2008/09 and the first half of tax year 2009/10. This projection is based upon averaging our

projections of the estimated assessed valuations and estimated tax rates for tax years 2008/09 and

2009/10. Our projections for tax year 2008/09 are outlined above. Our projections for tax year
2009/10 are as follows:

Tax Year 2009/10
Projected Actual Assessed Valuation; $8,762,110(Projected)
Projected Transitional Assessment: $8,752,210 (Projected)

Projected Taxable Assessed Valuation: $8,752,210 (Projected)

Projected Residential Tax Rates? 13.548% (Estimated)
Projected Commercial Tax Rates® 12.600% (Estimated)
Projected Taxes $1,185,749

The averaging of the foregoing projected real estate tax assessments and projected tax rates for
the premises for the projected first year of the condominium’s operation from January 1, 2009
through December 31, 2009 are computed as follows:

verage Projected Actual Assessed Valuation for Tax Ye 008/09 and 2009/1
$8,762,110 ($8,762,110 + 8,762,110=$17,524,220 + 2)

Average Projected Transitional Assessed Valuation for Tax Years 2008/09 and 2009/10
$8,740,110 (38,728,010 + $8,752,210 = $17,480,220 + 2)

*Per $100 of assessed valuation, expressed herein as a percentage.

*Per $100 of assessed valuation, expressed herein as a percentage.

LIPPMAN KrAsNow KELTON & ScHUMAN LLP
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Average Projected Taxable Assessed Valuation for Tax Years 2008/09 and 2009/10
$8,740,110 ($8,728,010 + $8,752,210 = $17,480,220 + 2)

dverage Projected Residential Tax Rate for Tax Years 2008/09 and 2009/10

13.498% (13.448% + 13.548% = 26.996% + 2)

Average Projected Commercial Tax Rate for Tax Years 2008/09 and 2009/10
12.477% (12.353% + 12.600% = 24.953% + 2)

Based on the above computed average projections for tax years 2008/09 and 2009/1 0, the
taxes for the entire residential premises for the second year of condominium operation from

January 1, 2009 through December 31, 2009 are estimated to be $1,179,740 ($8,740,110 x
13.498%).

The New York City Department of Finance shall apportion the above values to the
residential units and the commercial unit of the building once the condominium conversion has
been completed. The tax assessor of The City of New York can and will take many factors into
consideration in making his apportionment. Our projections are based on our experience in real
estate tax matters. We have utilized actual rents and have projected increases in those rents to
calculate the market values for the residential and commercial units of the property. Based on the
foregoing, our projections of such apportionments are as follows:

Residential Units: 89.415%

Commercial Unit: 10.585%

Based upon the foregoing projected apportionments, the projected taxes for the residential
units of the subject premises for the projected first year of the condominium’s operation from

January 1, 2008 through December 31, 2008 are estimated to be $544,247 (34,627,305 x 89.415
=$4,137,505 x 13.154%).

The foregoing projection does not take into consideration two (2) potential partial tax
abatement and exemption benefits currently available to qualified unit owners who meet the

eligibility requirements of sections 425 and 467-a of the Real Property Tax Law of the State of
New York (“RPTL”).

RPTL section 467-a provides a partial tax abatement to owners of residential units held in
a cooperative or condominium form of ownership. Eligible dwelling units with an average

LippMAN KrRASNOW KELTON & ScCHUMAN LLP
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assessed valuation of greater than $15,000*, after deduction of any abatement received pursuant
to RPTL 489 (“J-51" benefits),’ are entitled to a 17.5% abatement of the net property taxes due.
In order to qualify for these benefits under the current law, the following requirements must be
met: (1) eligible units must be used primarily for residential purposes and may not be owned by
sponsor or any unit owner who owns three or more units; and (2) the Board of Managers must
file a complete application for the entire premises in a timely manner. The foregoing is only for
informational purposes since this statute contains a “sunset provision” which presently
provides benefits through June 30,2008. On such date, the statute and benefits expire,
unless otherwise extended. No representation is made that the statute will be extended or if it is
extended, the benefits will remain the same. Prospective purchasers of residential units
should not rely upon the continuation of the benefits.

RPTL section 425 (school tax relief (STAR) exemption) provides a partial exemption
from the school tax portion of a property’s assessed valuation. This exemption presently amounts
to $1,710 for an eligible condominium unit located within the City of New York, assuming the
unit owner is less than 65 years of age. An enhanced benefit, presently amounting to $2,850, is
available to senior citizens who have a combined household income (adjusted gross income as
reported on applicant’s latest available federal or state income tax return) which does not exceed
$60,000. The benefit is only available to units which serve as the primary residence of one or
more of the owners thereof. A qualified unit owner must file an application on or before the
applicable tax status date.(i.e, the January 5™ preceding the fiscal tax year beginning July 1%).
Only those qualified purchasers who close title and timely file said application by no later than
January 5, 2008 will be eligible for this benefit for the tax year beginning July 1, 2008. Those
purchasers who qualify for this benefit who apply after J anuary 5, 2008 and on or before January
3, 2009 will be eligible to receive this benefit for the July 1, 2009 to June 30, 2010 tax year.

We believe that the above projections and estimates reflect the current assessment
policies of the City of New York. However, it is possible that the tax assessor may determine the
assessment on a basis that differs from the assessments contained herein. The assessor may use
rents substantially greater than the estimated rents we used in arriving at an assessed value or
may ascribe a different value to the construction costs. In addition, the assessor may use different

expenses and or different capitalization rates resulting in a higher assessed value and
substantially higher real estate taxes.

* Eligible dwelling units in a property whose average unit assessed value is less than or equal to $15,000
shall receive a partial abatement of real property taxes of 25% of the net property taxes. It is projected that the
average post-construction assessed valuation per unit at the subject premises will exceed $15,000 per unit,

* A property receiving J-51 exemption benefits may not receive benefits under RPTL 467-a. We have been
advised that the Sponsor shall not be applying for any such benefits.

LirPMAN KrRASNOW KELTON & ScHUMAN LLP
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We have used the income capitalization method (i.e., projected net rental value after
deducting projected ordinary operating expenses) as well as factoring in the construction costs to
arrive at our projections of real estate taxes. The assessor may use these methods, as well as other
methods in arriving at an assessed value. We make no warranty that the New York City
Department of Finance will accept any or all of the views stated above. Moreover, the New York
City Tax Laws, regulations and policies, written or otherwise, may change and thereby affect, in
whole or in part, the views stated above. We take no obligation to update, modify or supplement

this opinion in the event of any such change in applicable law, regulations, policies or
interpretations thereof.

We consent to the use of the foregoing projections in, and the incorporation of this
opinion as an exhibit to, the condominium offering plan for the subject premises.

PMAN KRASNOW KELTON & SCHUMAN LLP
MRL:gc
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SECTION 421-A ABATEMENT OPINION
OF MISHKOFF ASSOCIATES LLC
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MISHKOFF ASSOCIATES, LLC
38-08 Bell Boulevard

Bayside, N.Y. 11361
(718) 281-4972 FAX: (718) 281-4975

October 24, 2006

125 West 21 LLC

c¢/o Alchemy Properties, Inc.
200 Madison Avenue

New York, NY 10016

Re: Section 421-a Partial Tax Exemption
125 West 21* Street
New York, New York
Block 797 Lot 24

Gentlemen:

We have been requested to render our opinion as to the eligibility of the above referenced
property (“the Property”) to receive partial real estate tax exemption benefits pursuant to
Section 421-a of the Real Property Tax Law, Section 11-245 of the New York City
Administrative Code and the Rules and Regulations governing the 421-a program
(collectively, “the 421-a program”) and the procedures for obtaining such benefits.
Unless specifically stated otherwise, the analyses and conclusions set forth herein are
based on facts given to us by you or your agents.

We have been advised that the Property is to be developed as a thirteen-story residential
condominium and is expected to contain a total of approximately 52 residential units and
commercial space on the ground floor. In order for a completed property to be eligible
for partial real estate tax exemption benefits pursuant to the 421-a program, the following
major requirements will have to be satisfied:

1. The property must consist of a new multiple dwelling containing not less
than three dwelling units. We have been advised that the property is to
consist of a multiple dwelling to be constructed pursuant to a New
Building permit issued by the Department of Buildings and will consist of
a total of approximately 52 dwelling units. Therefore, this requirement
will be satisfied.

2. The land over which the Project is to be constructed must have been
vacant, predominantly vacant, under-utilized, or improved with a non-
conforming use on the operative date, i.e., thirty-six months prior to the
commencement of construction.
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We have been advised that construction of the Project commenced, as that
term is defined in the Rules and Regulations, on or about February 17,
2006, the date of issuance of the New Building Work Permit, i.e. within
the 2005/2006 tax year. The operative date, therefore, is in the 2002/2003
fiscal year. On that date the official records of the Department of Finance
indicate that the Project site was identified as Block 797 Lot 24 and was
classified as a tax class 4 property, non-residential.

The records of the New York City Department of Finance indicate that the
actual assessed value for the project site for the 2002/2003 fiscal year was
as follows:

Lot Land Building Total
Number Assessed Assessed Assessed
Value Value Value
24 $463500 $0 $463,500

Therefore, on the operative date occurring in the 2002/2003 fiscal year,
lot 24 will qualify as vacant land.

The project site may not be mapped as a public park or utilized for ten or
more consecutive years prior to October 1, 1971 as a private park. We
have been informed that this requirement has been satisfied.

Section 421-a (2)(b)(iv) of the Real Property Tax Law provides that, if the
project contains more than one hundred dwelling units, at least 15 percent
of such units must contain at least 3.5 rooms and, in addition, at least 10
percent of such units must contain at least 4.5 rooms. As we have been
advised that the Project will contain 52 dwelling units, this requirement
will not apply.

Section 6-02(¢) of the 421-a Rules and Regulations provides that, if the
project contains more than twenty dwelling units, the new multiple
dwelling must contain at least five dwelling units for each dwelling unit in
existence immediately prior to commencement of construction. We have
been advised that the site did not contain any class A dwelling units
immediately prior to commencement of construction. Therefore, this
requirement will not apply.
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The construction, as that term is defined in the 421-a Rules and
Regulations, of the Project must commence no later than December 31,
2007. We have been advised that the construction of the Project
commenced on or about February 17, 2006 satisfying this requirement.

Section 11-245 of the Administrative Code of the City of New York
provides that 421-a tax exemption benefits shall not be available for
construction commenced after November 29, 1985 if the property is
located in the therein described geographic exclusion area unless certain
requirements are met. The Project is located within that geographic
exclusion area.

Section 6-08(m) of the Regulations provides that HPD shall issue
Negotiable Certificates certifying that Affordable Housing Units, as that
term is defined, have been created pursuant to a Written Agreement. Such
Negotiable Certificates will provide that a certain number of dwelling
units in the geographic exclusion area are entitled to receive 421-a
benefits.

We have been advised by Fox & Fowle Architects, the Project’s architect,
that the net floor area of the 52 residential apartments in the Project is
approximately 58,723 square feet. As such, pursuant to the criteria in the
Rules, a total of 52 Certificates will have to be purchased in order for the
Project to be eligible for 421-a benefits. We have been advised that
Sponsor has purchased, or will be purchasing, 52 Negotiable Certificates

The application for the Preliminary Certificate of Eligibility must be filed
with HPD after the commencement of construction but prior to completion
of construction. Such application was filed on August 10, 2006. In
addition, a copy of the Preliminary Application must be submitted to the
community board where the project is located. A copy of the application
sent to Communtiy Board 4 in Manhattan on August 10, 2006. The Final
Application must be completed within 90 days of the issuance of a
Permanent Certificate of Occupancy or a Temporary Certificate of
Occupancy covering all residential space in the building. Both the
Preliminary and Final Certificates of Eligibility must be filed with the
Real Property Assessment Bureau of the New York City Department of
Finance. We have been advised that these requirements will be met by the
Sponsor .
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0. The 421-a Rules and Regulations provides that rents of units contained
within a building receiving 421-a benefits must be rent stabilized for the
421-a benefit period, unless exempt from rent regulation by reason of the
cooperative or condominium status of the units. Inasmuch as the units
will be owned in a condominium form of ownership, the units are exempt

from rent regulation.

10.  Pursuant to Section 6-02(d)(1) of the Rules and Regulations, the Project
will qualify for a ten-year post construction partial real estate tax
exemption on that portion of the assessed value increased due to the

construction of the Project.

With respect to incidental requirements applicable to this Project, such as the current

payment of water and sewer charges and real estate taxes, the payment of HPD filing fees

equal to .4% (four-tenths of one percent) of total development costs, and the availability
of books and records in the event the project is selected for audit by HPD, we have been
advised, and therefore assume, that these requirements will be satisfied.

If the foregoing information and assumptions are accurate and valid, and all of the 421-a
requirements discussed herein are met, the Project should receive a partial exemption
from taxation for local purposes, for the construction period not to exceed three years,
and for ten years after the taxable status date immediately following the completion of
construction,. The real estate taxes on the Project will be partially exempted in declining

percentages during the ten years following completion of construction, as set forth below:

Year Following
Completion of Construction

1. 04
3.4
st gt
7h . gt
ot _ 1ot
n®

Percentage of Increase
In Value Which is Exempt

100%
80%
60%
40%
20%
0%
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These percentages of exemption will be diminished to the extent that any commercial,
community facility and accessory use space (“Commercial Space”) exceeds twelve
percent of the aggregate floor area of the Project. We have been advised that there will
be Commercial Space on the ground floor of the Project totaling approximately 6,956
square feet. This space is approximately 9.3% of the total aggregate floor area of the
Project. Therefore, the exemption will not be diminished.

Assuming approval of the 421-a application, during the first two years of exemption,
following issuance of a Certificate of Occupancy covering all residential units, the
taxable assessed value is projected to be $526,600. Assuming a projected Class 2 tax rate
of 12.959%, the real estate tax liability for the entire Project will be $68,242.

Please note that implementation of the exemption by the Department of Finance is often
delayed, in which case the exemption is applied retroactively. Any real estate taxes which
are paid and subsequently reduced by the implementation of the 421-a exemption, will
be credited to the account of the tax lot. A unit owner can apply to receive a refund from
the Department of Finance or to have the credit applied against future real estate taxes.

Each condominium unit will be given a separate tax lot number. The current policy of the
Department of Finance is to apportion the tax exemption, as well as the individual tax
liability, for each apartment, based on each units’ percentage of common interest.
However, there is no guarantee that the Department of Finance will not use some other
formula or basis for this apportionment.

The opinions expressed above are based on our interpretations of the Real Property Tax
Law, the Administrative Code of the City of New York, and the applicable HPD
regulations in effect as of the date hereof. You should be aware that the laws,
regulations, practices and positions of the Buildings Department, Department of Finance
and HPD upon which this opinion is predicated may in the future be revised in a manner
adverse to your interests, or that there may be an adverse interpretation of the law or
regulations by one or more agencies of the City of New York, or Courts of competent
jurisdiction. We shall not be liable if, because of any change of laws and/or regulations,
the Project fails to obtain, in whole or in part, Section 421-a benefits.
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No warranties are made herein nor are any assurances or representations given that HPD,
the New York City Department of Finance or any other agency with jurisdiction will
approve the Section 421-a application, nor is any warranty made or assurance or
representation given that a court of competent jurisdiction will determine that the Project
is entitled to, in whole or in part, Section 421-a benefits. In addition, no warranty is
made nor any assurance or representation given that the laws, rules, regulations, policies,
positions and practices upon which this opinion is based will not be changed after the
date of this opinion. We assume no obligation to advise you of any such changes of law
or fact that may affect the legal analysis or conclusions contained herein. In addition, we
do not warrant or represent the amount of tax savings if the Project receives partial real
estate tax exemption benefits.

Very truly yours,

Mishkoff Associates, LLC

Vi
by: Meir Mishkoff

MM:hps
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WORKING CAPITAL FUND AND APPORTIONMENTS

With the exception of the Closing for the Superintendent’s Unit, the Purchaser of each
Residential Unit shall be required to make a contribution at the Closing of his Unit(s) to the
working capital fund of the Residential Section (the “Working Capital Fund”). Such contribution
shall be in an amount equal to two (2) month’s Residential Common Charges in effect for such
Unit(s). No reserve fund is being established for the Condominium.

At the First Closing, Sponsor will apportion with the Board the following items as of
midnight of the date preceding said Closing:

(1) employees’ wages, vacation and severance pay, pension and welfare benefits and
accruals and all other payments or obligations relative to the employees of the
Building;

2) deposits with utility companies, if any, and fees for assignable permits and
licenses, if any;

3) charges for electricity and other utilities for the General and Limited Common
Elements;

4) cost of fuel on hand (plus sales tax), if any;

&) charges and receipts in connection with service, maintenance and concession
contracts;

6) water charges and sewer rents on the basis of the fiscal or calendar year for which
assessed (unless separately assessed to individual Units);

(7)  cost of Building supplies on hand at Sponsor’s cost (including sales tax);
(8)  premiums for transferable insurance policies, if any;

9 management fees;

(10) service contracts; and

(11)  other customary adjustments.

If any of the foregoing items to be apportioned cannot be adjusted at the First Closing
because they are not fully ascertainable, they shall be apportioned and adjusted to the extent
reasonably possible at the First Closing, and final adjustment will be made as soon thereafter as
the undetermined amounts are ascertained. Except as herein otherwise expressly provided, the
customs in respect to title closings adopted by the Real Estate Board of New York, Inc., as
amended, shall apply to apportionments and other matters herein mentioned.

The Working Capital Fund will be held and used for working capital, or for such other
appropriate purposes as will be determined by the Condominium Board and may be augmented
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by allocations from the monthly Residential Common Charges collected from each Residential
Unit. While Sponsor controls the Condominium Board (see the Section entitled “Control By
Sponsor”), the Working Capital Fund will not be used to reduce estimated Residential Common
Charges.

The Condominium Board will be able to utilize the money in the Working Capital Fund
at any time and, accordingly, no representation or warranty can be made and no assurance can be
given as to the exact amount of funds available at any specific time. However, in no event shall
any portion of the Working Capital Fund be used to pay any Residential Common Charges or
Residential Common Charges attributable to Unsold Residential Units.

In the event that capital expenditures for renewal or replacement of building components
or systems or to remedy major building defects are needed, it may be necessary to increase
Common Charges or make special assessments payable by Unit Owners who are responsible for
the repair and replacement of the Common Element in need of such renewal, replacement or
remedy. Alternatively, the Board may determine to seek financing from a bank or other lending
institution for such expenditures in accordance with the terms of the By-Laws and subject, in
certain instances, to Unit Owner approval. In addition, pursuant to the By-Laws each Board is
entitled to determine amounts for a reserve for replacements in establishing the annual budgets.
No representation or warranty is made that the Working Capital Fund will be, or is intended to
be, adequate to cover current or future expenses, for the first or any subsequent year of
Condominium operation. Neither the Department of Law nor any other government agency has
passed upon the adequacy of the Working Capital Fund.
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MANAGEMENT AGREEMENT

The Condominium Board will enter into a management agreement with Metro
Management Development, Inc., having an address at 42-25 21% Street, Long Island City, New
York 11101, as the Managing Agent, with respect to the Building at or prior to the First Closing.
The principal of the Managing Agent is not affiliated with Sponsor or its principals.

The management agreement provides for a term of one (1) year commencing on the First
Closing and thereafter, if not otherwise terminated by the either Condominium Board on thirty
(30) days written notice or the Managing Agent on sixty (60) days written notice.

The Managing Agent will receive an annual fee of $27,500, paid in equal monthly
installments due and payable on the first day of each month. The Condominium Board will also
be required to reimburse the Managing Agent for its reasonable and customary out-of-pocket
expenses incurred in managing the Building. In addition, for services rendered to Residential
Unit Owners (other than Sponsor or its designee) in connection with processing applications to
sell or otherwise transfer Units and obtaining necessary waivers of the right of first refusal by
any Boards, the Managing Agent shall receive the $350.00 from Residential Unit Owners for
processing each resale application. In addition, refundable fees for move-in may be required of
each purchaser. Such fees may be retained by the Condominium in the event a Purchaser or its
agents damage(s) the Common Elements during the move in. The fees charged by the Managing
Agent are consistent with fees charged with other managing agents managing buildings in
Manhattan.

The duties and services to be rendered by the Managing Agent include, among others:

¢)) billing and collecting Residential Common Charges and Commercial Common
Charges payable by Unit Owners and General Common Charges payable by the
Condominium Board;

2) causing the Common Elements to be maintained, repaired and altered in the
manner deemed advisable by the Condominium Board. The approval of the
Condominium Board is necessary for any expenditure of over $1,000 for any one
item of ordinary repairs or alterations (other than emergency repairs or repairs to
comply with a governmental notice or order);

3) contracting for necessary services and purchasing all supplies necessary to
properly maintain and operate the Building and its Common Elements subject to
the approval of the Condominium Board; provided, however that any contract
having a term longer than one (1) year or for an amount in excess of $1,000 must
be authorized by the Condominium Board;

4) checking all bills received in connection with the maintenance and operation of
the Common Elements and causing all such bills and other expenses to be paid;

(5) supervising, hiring and discharging the employees of the Condominium necessary
for the proper maintenance and operation of the Building;
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rendering monthly statements of receipts and disbursements to the Condominium
Board or other designated entity, upon request;

maintaining payroll records and filing withholding tax statements for employees;
maintaining accurate sets of books for the Condominium Board;

cooperating with the Board’s accountants in preparing and submitting annually to
the Condominium Board an operating budget of the anticipated income and

expenses for the ensuing year;

attending monthly meetings of the Board and annual meetings of the Unit
Owners, and preparing agendas and sending notices relating to such meetings; and

generally, doing all things deemed reasonably necessary or desirable by the
Boards for the proper management of the Building.

The Managing Agent, at the expense of the Condominium, will be bonded during the
term of the Management Agreement under fidelity or general surety bonds in the amount of
$1,000,000 for any loss resulting from fraudulent or dishonest acts committed by the Managing
Agent, its directors, officers or employees. The Condominium Board is also required to
indemnify the Managing Agent against liability for claims arising from the Managing Agent’s
management of the Building provided the Managing Agent was acting pursuant to the terms of
the Management Agreement and was not guilty of gross negligence or willful misconduct. The
Management Agreement is assignable by the Managing Agent only with the prior written
consent of the Condominium Board.
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IDENTITY OF PARTIES

Sponsor

The Sponsor is 125 West 21* LLC, a Delaware limited liability company, formed on
August 4, 2004, with an office at c/o Alchemy Properties Inc., 200 Madison Avenue, New York,
New York 10016. The New York State Secretary of State has been designated to receive service
of process for Sponsor. The sole member of Sponsor is Open Heir LLC (“Open Heir”), a
Delaware limited liability company, formed July 9, 2004, having an office at c/o Alchemy
Properties, Inc., 200 Madison Avenue, New York, New York 10016. AEW Partners IV, L.P.
(“AEW”) and Alchemy 15-21 LLC (“Alchemy 15-21”) are the members of Open Heir. AEW, a
Delaware limited partnership, has offices c/o AEW Capital Management, L.P., Two Seaport
Lane, World Trade Center East, Boston, MA 02210. Alchemy 15-21, a New York limited
liability company, formed on July 9, 2004, having an office c/o Alchemy Properties, Inc., 200
Madison Avenue, New York, New York 10016, is the managing member of Open Heir.
Alchemy 21* Street, LLC, a New York limited liability company, formed on August 10, 2004,
having an office c/o Alchemy Properties, Inc., 200 Madison Avenue, New York, New York
10016, is a member of Alchemy 15-21. Although AEW is a member of Open Heir, it is not a
principal of Sponsor.

Kenneth S. Horn is a managing member of Alchemy 15-21 and is a “principal” of the
Sponsor, as such term is defined in 13 NYCRR, §20.1(c)(2) of the regulations governing Newly
Constructed, Vacant or Non-residential Condominiums.  Mr. Horn is a licensed real estate
broker who has been in the real estate business for approximately twenty (20) years. Within the
past five (5) years, Mr. Horn has been a principal of the Sponsor of 120 Gramercy Hill
Condominium, 120 East 29" Street, New York, NY (plan filed January 21, 2004); The
Bullmoose Condominium, 42-48 East 20" Street, New York, NY (plan filed November 4, 2002);
The Keystone Building Condominium, 38-44 Warren Street, New York, NY (plan filed January
10, 2001);; The Paradigm, 146-148 West 22" Street, New York, NY (plan filed March 13,
2003);; The Bond Street Lofts Condominium, 57 Bond Street, New York, NY (plan filed July
17, 2002); Chelsea Lion’s Head Condominium, 121 West 19% Street, New York, NY (plan filed
March 30, 2005); and The Sutton East Condominium, 330 East 56 Street, New York, NY (plan
filed November 4, 2005). Within the past few years he has been a principal of a holder of
Unsold Shares of the following properties: 215 West 105%™ Street, New York, NY; Sheffield
Gardens, Jackson Heights, NY; 520-522 West 50" Street, New York, NY; and 61 Lexington
Avenue, New York, NY. Mr. Horn is also the President and sole shareholder of Alchemy
Properties, Inc., the Selling Agent.

Marc L. Davidson is also a “principal” of Sponsor, as such term is defined in 13 NYCRR,
§20.1(c)(2) of the regulations governing Newly Constructed, Vacant or Non-residential
Condominiums. He is the Vice President of AEW Partners IV, Inc., the managing member of
AEW 1V, L.L.C., which is the general partner of AEW. Mr. Davidson is a real estate investor
who, within the past five (5) years, has been a principal of the Sponsor of The Bullmoose
Condominium, 42-48 East 20" Street, New York, NY (plan filed November 4, 2002) and 120
Gramercy Hill Condominium, 120 East 29" Street, New York, NY (plan filed January 21, 2004).
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Selling Agent

Alchemy Properties Inc. with offices at 200 Madison Avenue, New York, New York
10016, is the Selling Agent retained by the Sponsor in connection with the offering of Units.
Alchemy Properties Inc., is engaged in the brokerage and sale of residential properties in the
New York metropolitan area. Alchemy Properties Inc. is wholly owned by Kenneth S. Horn.
Mr. Horn is the managing member of a principal of the Sponsor. Neither Selling Agent, Sponsor
nor any of Sponsor’s principals, its architect/engineer will provide services to the Condominium
subsequent to the commencement of condominium operations.

There have been no prior felony convictions of Selling Agent or any principals of Selling
Agent and no prior convictions, injunctions and judgments against Selling Agent, or any
principals of Selling Agent that may be material to the Plan or an offering of securities generally,
that occurred within fifteen (15) years prior to the submission of this Plan.

Managing Agent

Metro Management Development, Inc. (“Metro Management”), a New York corporation,
having an office at 42-25 21* Street, Long Island City, New York, 11101, will be the managing
agent for the Building. (See the Section entitled “Management Agreement” in Part I of the Plan).
The Managing Agent is not affiliated with Sponsor.

Metro Management was formed in 1985. Its principals have over fifty years experience
in the management of residential properties. The company currently manages buildings at: 25
Plaza Street, Brooklyn, New York; 2020 Avenue V, Brooklyn, New York; The Bayside Mews,
Bayside, New York; Crescent Towers, Astoria, New York and 219 West 80" Street, New York,
New York. There have been no prior felony convictions of the Managing Agent or any principals
of the Managing Agent and no prior convictions, injunctions and judgments against the
Managing Agent, or any principals of the Managing Agent that may be material to the Plan or an

offering of securities generally, that occurred within fifteen (15) years prior to the submission of
this Plan.

Attorneys for Sponsor

Sponsor has retained the law firm of Wolf Haldenstein Adler Freeman & Herz LLP,
having an office at 270 Madison Avenue, New York, New York 10016 to represent it in
connection with the Plan. Wolf Haldenstein Adler Freeman & Herz LLP prepared the Plan, the
Declaration, the By-Laws and the forms of Purchase Agreement, Residential Unit Deed and
Residential Unit Power of Attorney and has also rendered an opinion with respect to the
availability of income tax deductions to purchasers of Residential Units and compliance with
Section 339-i of the Real Property Law. Jeffrey M. Schwartz, Esq. had principal responsibility
for the preparation of the Plan. Wolf Haldenstein Adler Freeman & Herz LLP will serve as
Escrow Agent and will represent Sponsor in connection with matters relating to Unit Closings.

Sponsor’s Architects/Engineers

The architect who prepared the Description of Property set forth in Part II of the Plan and
the plans and specifications for the Building is FxFowle Architects, having an office at 22 West
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19" Street, New York, New York 10011. FxFowle has extensive experience in residential design
and overall planning for approximately 27 years.

Dagher Engineering, PLLC, having an office at 29 Broadway, New York, New York
10006, is the mechanical engineer for the Building. Its principals have over 50 years experience.

Severud Associates, Consulting Engineers P.C., having an office at 485 Fifth Avenue,
New York, New York is the structural engineers for the Building. Its principals have
approximately 78 years experience.

21* Construction LLC, having an office at c/o Alchemy Properties, 200 Madison
Avenue, New York, New York 10016, is the construction company responsible for the
construction of the building and is affiliated with the Sponsor.

Sponsor’s Condominium Expert

Metro Management Development, Inc., having an address at 42-25 21* Street, Long
Island City, New York 11101, estimated all amounts of income and expenses in Schedule B,
“Projected Budget For First Year of Condominium Operation”, in consultation with Sponsor and
provided its opinions regarding the adequacy of the Budget, the adequacy of the Common
Charges payable by the Commercial Unit Owner and Sponsor’s compliance with Section 339-i
of the Real Property Law.

REPORT TO UNIT OWNERS
It is the obligation of the Condominium Board to give all Unit Owners annually:

(1) A certified financial statement of the Condominium prepared by a certified public
accountant within 120 days after the end of the Condominium’s fiscal year;

@) Prior written notice of the Annual Meeting of Unit Owners; and

3) A copy of the proposed annual budget for the Condominium at least 10 days prior
to the date set for adoption by the Condominium Board and while the Sponsor is
in control of the Condominium Board, such budget shall be certified pursuant to
13 NYCRR §20.4(d).
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RECORDATION, INSPECTION AND DELIVERY OF DOCUMENTS

Pursuant to the provisions of Section 352-e of the New York General Business Law,
copies of the Plan and all exhibits or documents referred to herein shall be available for
inspection by prospective Purchasers, and by any person who shall have purchased a Unit
offered by the Plan or shall have participated in the offering of such Unit, at Sponsor’s office and
shall remain available for such inspection for a period of six years all without charge and for
copying for a reasonable charge. In addition, a set of Floor Plans showing the layout, locations
and approximate dimensions of each Unit and its unit number designation and tax lot number,
certified by the appropriate governmental authority of The City of New York as conforming to
the official tax lot number for each such Unit, will be filed in the City Register’s Office
following the recording of the Declaration, and an additional set will be furnished to the
Condominium Board.

The Declaration and the By-Laws will be recorded in advance of or concurrently with the
First Closing. The recording of all deeds conveying individual Units will also be in the City
Register’s Office.

GENERAL

The Plan does not knowingly omit any material fact or knowingly contain any untrue
statement of any material fact. Sponsor believes that the Plan contains a fair summary of the
material provisions of the documents referred to in the Plan, including those documents
contained in Part II of the Plan. Exact copies are contained in Part II of the Plan of the form of
Declaration, form of By-Laws, form of Purchase Agreement, form of Residential Unit Deed,
form of Residential Unit Power of Attorney and other documents and Purchasers are urged to
read the documents set forth in Part II of the Plan in their entirety. Statements made in Part I of
the Plan as to the provisions of such documents or any other document referred to herein, copies
of which are on file with Sponsor, are necessarily not complete. Each such statement is qualified
in all respects by the contents of such documents and, in the case of any such document executed
by or with the written consent of a Purchaser pursuant to the Plan, any rider or separate
agreement changing or adding provisions to such document.

Under applicable Federal and local law, leaded paint can no longer be used in the
construction of the Building.

There are no lawsuits or other legal proceedings now pending, or any judgments
outstanding, which could materially and adversely affect this offering, the Purchasers of
Residential Units, the Property, the Condominium or the operation thereof, which are not
covered by insurance.

No party other than the respective Purchasers shall have any right or benefit herein or
herefrom, including without limitation, the right to insist upon or enforce against Sponsor the
performance of all or any of Sponsor’s obligations hereunder and no such third party shall be
deemed to have received any benefit as a result of any of the provisions of the Plan.

Sponsor reserves the right, from time to time prior to the First Closing, upon amendment
to the Plan, without obtaining the consent of Purchasers or others, to substantially revise the
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terms and conditions upon which the Units are to be sold, including changes affecting the rights,
obligations and liabilities of Sponsor, the Purchasers and/or prospective Purchasers under the
Plan. However, Sponsor may not unilaterally cancel a Purchase Agreement which is in effect,
except as therein provided, as in the case of an uncured default, nor unilaterally change the
purchase price or payment terms contained in such Purchase Agreement. All substantive or
material revisions will be contained in a duly filed amendment to the Plan. If there is a
substantial amendment to the Plan that materially adversely affects Purchasers, except as
otherwise provided herein, Purchasers will have a right of rescission which may only be
exercised within 15 days from the date of presentation of said amendment. Sponsor shall
promptly return any Down Payment, together with any interest thereon, to Purchasers who
rescind, except that Sponsor shall retain the Down Payment (and any interest thereon) of any
Purchaser who is in default under the Purchase Agreement beyond any applicable grace period.

In accordance with the provisions of the laws of the State of New York, neither Sponsor
nor any selling agent engaged by Sponsor will discriminate against any person in the sale of
Units offered by the Plan or in the leasing of any such Units because of such person’s sex, race,
creed, color, national origin, marital status, age, disability or any other ground proscribed by law.

Unless the context otherwise requires, words used in the singular in Part I of the Plan
include the plural and vice versa, and a reference herein to any one gender, masculine, feminine
or neuter, includes the other two.

No person has been authorized to make any statement or representation or furnish any
information not expressly contained herein. Any information, data, or representations not
contained herein or in the documents and exhibits referred to herein must not be relied upon. The
Plan may not be changed or modified orally.

The Property and the Buildings have not been the subject of any prior public offerings.

No cooperative interest in realty or condominium unit have been offered for sale and no
reservations, binding or non-binding, will be made until this Plan has been accepted for filing by
the Department of Law. No deposits will be accepted by Sponsor until this Plan has been
accepted for filing.

SPONSOR’S STATEMENT OF BUILDING CONDITION

Sponsor hereby adopts the Description of Property set forth as Exhibit 4 in Part II of the
Plan and represents that it has no knowledge of any material defects or need for major repairs to
the Property.
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THE INDIGO CONDOMINIUM
125 WEST 21% STREET
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EXHIBIT “1”

PURCHASE AGREEMENT FOR UNIT
AND

PURCHASE AGREEMENT FOR STORAGE BIN LICENSE
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PURCHASE AGREEMENT

125 West 21" LLC

Sponsor-Seller

TO

Purchaser

UNIT NUMBER
OF

THE INDIGO CONDOMINIUM
125 WEST 21% STREET
NEW YORK, NEW YORK 10011
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UNIT NUMBER(S)
OF

THE INDIGO CONDOMINIUM
125 WEST 21% STREET
NEW YORK, NEW YORK 10011

(to be executed in quadruplicate)

AGREEMENT, made as of , 20__, between 125 West 218 LLC,
a Delaware limited liability company, having an office at c/o Alchemy Properties, Inc., 200
Madison = Avenue, New York, New  York 10016 (“Sponsor”), and
, having an address at
(“Purchaser”).

1. THE PLAN. Purchaser acknowledges having received and read a copy of the
Offering Plan for The Indigo Condominium and all amendments thereto, if any, filed with the
Department of Law of the State of New York (hereinafter, collectively, referred to as the “Plan™)
at least three (3) days prior to Purchaser’s signing this Agreement. If Purchaser has not received
the Plan and all amendments thereto at least three (3) full days prior to Purchaser’s signing this
Agreement, Purchaser shall have the right to rescind this Agreement within seven (7) days from
the date of this Agreement. The Plan is incorporated herein by reference and made a part hereof
with the same force and effect as if set forth at length. In the event of any inconsistency between
the provisions of this Agreement and the Plan, the provisions of the Plan will govern and be
binding.

2. DEFINITIONS. Terms used herein which are also used in the Plan shall have the
same meanings herein as therein unless the context otherwise requires.

3. THE UNIT. Upon and subject to the terms and conditions set forth herein,
Sponsor agrees to sell and convey, and Purchaser agrees to purchase, the unit(s) (“Unit”),
together with the percentage of undivided interest in the Common Elements of the Condominium
appurtenant thereto.

4. PURCHASE PRICE.

4.1.  The purchase price for the Unit ( the “Purchase Price”) is $
The Purchase Price is payable as follows:

(a) $ [an amount that is at least 15% of the Purchase
Price] (the “Down Payment”), due upon Purchaser’s signing and submitting this Agreement, by
check (subject to collection), receipt of which is hereby acknowledged; and
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(b) $ , constituting the balance of the Purchase Price, by
good certified check of Purchaser or official bank check, payable on the delivery of the deed as
hereinafter provided.

4.2.  All checks shall represent United States currency and shall be drawn on or
issued by a New York bank or trust company which is a member of The New York Clearing
House Association, unless otherwise agreed to by Sponsor. Checks for the First Installment and
the Second Installment (referred to collectively as the “Down Payment”) shall be made payable
to “Wolf Haldenstein Adler Freeman & Herz LLP, Escrow Agent”. Checks for the balance of the
Purchase Price shall be made payable to the direct order of “125 West 21* LLC” or such other
party as Sponsor may designate upon not less than two (2) days prior notice. If any check is
returned for insufficient funds or any other reason, Sponsor at its option, may declare this
Agreement void ab initio and of no further force and effect and may institute an action against
Purchaser for the collection of the Down Payment as liquidated damages or may declare a
default by Purchaser under this Agreement which shall entitle Sponsor to exercise any of the
remedies set forth in Article 15 hereof.

5. MORTGAGE FINANCING CONTINGENCY.

This Agreement and Purchaser's obligation to close is not conditioned on
Purchaser obtaining financing, unless the following conditions are met. In the event the
Purchaser obtains a mortgage loan commitment for a first mortgage loan in an amount which is
not more than eighty (80%) percent of the Purchase Price at the prevailing fixed or adjustable
rate of interest for a term of at least fifteen (15) years from an institutional lender obtained
through Park Avenue Mortgage Group, 410 Park Avenue, New York, New York , Attn: Ellen
Bitten, phone (212) 750-0303, a New York State licensed mortgage broker (the "Mortgage
Broker") within forty-five (45) days after Purchaser or Purchaser's attorney receives a fully
executed copy of this Agreement, then any written commitment from an institutional lender
which meets the financial terms described in this Agreement shall be deemed to have met the
mortgage contingency whether or not conditioned upon any factors other than an appraisal
satisfactory to such institutional lender. Purchaser understands that Purchaser is free to seek
financing from any other lender or mortgage broker, either solely or parallel with the application
to the Mortgage Broker, but the mortgage loan contingency shall only apply if an application on
the above-specified terms is made in good faith to the Mortgage Broker and is diligently pursued.
Therefore, refusal by any other lender or mortgage broker to make a. mortgage loan to Purchaser
will not entitle Purchaser to cancel this Agreement or receive a refund of Purchaser's Down
Payment. Purchaser agrees to apply in good faith to the Mortgage Broker within seven (7)
business days of Purchaser's or Purchaser's attorney's receipt of a fully executed copy of this
Agreement and furnish to the Mortgage Broker truthful, accurate and complete information, data
and documents on Purchaser and co-Purchaser and his or her family members as required, and
within seven (7) days of any request, submit such further information, data and documents
requested by the Mortgage Broker and pay all fees, points and charges required in connection
with such application and the mortgage loan, pursue such application with diligence, cooperate
in good faith with the Mortgage Broker to the end of securing the mortgage loan and comply
with all requirements of any mortgage loan commitment (whether or not obtained through the
Mortgage Broker). FAILURE TO COMPLY WITH THESE REQUIREMENTS WILL BE
CONSIDERED A MATERIAL BREACH OF THIS AGREEMENT.
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Purchaser must furnish with Sponsor a copy of any commitment within five (5)
days after Purchaser's receipt of such commitment or must notify Sponsor of the lender's
rejection of Purchaser's application for such loan commitment within five (5) days after
Purchaser's receipt of notice of such rejection, time being of the essence as to Purchaser's
obligations. At the sole and absolute option of the Sponsor, if the lender (directly or through the
Mortgage Broker) fails or refuses to issue the required commitment to Purchaser for any reason
within forty-five (45) days of Purchaser's or Purchaser's attorney's receipt of an executed copy of
this Agreement from the Sponsor, either (i) this Agreement shall be cancelled by the Sponsor and
Sponsor shall return Purchaser's Down Payment, with interest, if any, earned thereon, within
twenty (20) days thereafter (except far 100% of the cost of optional extras, upgrades, or special
work ordered and any installation costs connected therewith, if any, as incurred, which Sponsor
shall retain from the Down Payment), or (ii) Seller shall direct Purchaser to make prompt
application to another institutional lender or mortgage broker designated by the Sponsor for the
required mortgage loan within five (5) days within the date Sponsor receives notice from the
Purchaser that a commitment was not issued to the Purchaser. If within forty-five (45) days after
the date on which Sponsor notifies Purchaser of Sponsor's election to require the Purchaser to
make a second application, the required mortgage loan commitment has not been obtained, the
Purchaser may cancel this Agreement on written notice to the Sponsor given by certified mail,
return receipt requested or facsimile transmission with confirmation of such transmission within
five (5) days of the expiration of such forty-five (45) day period, time being of the essence as to
Purchaser's obligation. If the Purchaser fails to notify the Sponsor of such intended cancellation
within such five (5) day period, then Sponsor, at its sole and absolute option, may notify
Purchaser or Purchaser's attorney within three (3) business days thereafter that Sponsor declares
this Agreement to be null and void. If the Sponsor does not provide such notice, the Mortgage
Contingency shall be deemed waived and the Purchaser will not be relieved from Purchaser's
obligations under this Agreement.

This Agreement is contingent upon the issuance of a loan commitment, not upon
the funding of such loan by the lending institution. The withdrawal by such lending institution of
its loan commitment for any reason, including, but not limited to, a change in Purchaser's
financial condition, Purchaser's inability or refusal to obtain an extension of such commitment or
refusal by Purchaser to pay an extension fee, or accept the then current interest rate, shall not
relieve Purchaser of his or her obligations under this Agreement. If Purchaser obligations are
contingent on obtaining a financing commitment, provided such commitment does not expire at
least sixty (60) days from the anticipated date of the First Closing, pursuant to the Offering Plan
which may be amended, and such financing commitment laspes or expires prior to Closing, and
Purchaser has made a good faith effort to extend the commitment, Sponsor will grant such
Purchaser a right of rescission and a reasonable period of time to exercise the right. In no event
whatsoever shall Sponsor be liable for any costs, fees or expenses relating to Purchaser's inability
to obtain or extend a mortgage commitment, even if such event results from a delay in Closing
caused by the Sponsor.

6. CLOSING OF TITLE.

6.1.  The closing of title shall be held at such place in the City and State of New
York and on such date and hour as Sponsor may designate to Purchaser on not less than thirty
(30) days’ prior written notice. In the event the Purchase Agreement is executed prior to the Plan
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being declared effective, the Closing shall not occur until at least thirty (30) days after the Plan is
declared effective. If Sponsor consents to close at any other location as an accommodation to
Purchaser, Purchaser shall pay to Sponsor’s attorneys at closing an extra fee as set forth in the
Plan. Sponsor, from time to time, may adjourn the date and hour for closing on written notice to
Purchaser, which notice shall fix a new date, hour and place for the closing of title and will be
given not less than two (2) business days prior to the new scheduled date and time for closing.

6.2. The closing of title shall occur only after or concurrently with the
compliance with the prerequisites as set forth under “Terms of Sale” in Part I of the Plan.

6.3.  The term “Closing Date” or “closing of title” or words of similar import,
whenever used herein, shall mean the date designated by Sponsor on which the deed to the Unit
is delivered to Purchaser, or any adjourned date fixed by Sponsor pursuant to subsection 6.1
hereof.

7 DELIVERY OF THE DEED AND UNIT POWER OFATTORNEY.

7.1. At the closing of title, Sponsor shall deliver to Purchaser a bargain and
sale deed without covenant against grantor’s acts conveying title to the Unit to Purchaser. The
deed shall be prepared by Sponsor in substantially the form set forth in Part II of the Plan and
shall be executed and acknowledged by Sponsor in form for recording. Purchaser shall pay all
New York State and New York City real property transfer taxes, and Sponsor and Purchaser
shall duly execute a New York City Real Property Transfer Tax return and any other forms then
required by law, all of which shall be prepared by Sponsor.

7.2. At the closing of title and simultaneously with the delivery of the deed
conveying the Unit to Purchaser, Purchaser shall execute and acknowledge a power of attorney
to the Condominium Board and Sponsor substantially in the form set forth in Part II of the Plan.

7.3.  The deed and power of attorney to the Condominium Board and Sponsor
shall be delivered to the representative of the title company insuring Purchaser’s title (or, if no
such representative is present, then to Sponsor’s attorney) for recording in the City Register’s
Office, which recording shall be at Purchaser’s expense. After being recorded, the deed shall be
returned to Purchaser and the power of attorney shall be sent to the Managing Agent.

7.4.  Sponsor shall deliver to Purchaser a certification stating that Sponsor is
not a foreign person in the form then required by the Code Withholding Section and (ii) each
party shall execute, acknowledge and deliver to the other party such instruments, and take such
other actions, as such other party may reasonably request in order to comply with IRS §6045(e),
as amended, or any successor provision or any regulations promulgated pursuant thereto, insofar
as the same requires reporting of information in respect of real estate transactions.

8. MARKETABLE TITLE. At the closing of title, Sponsor shall convey to
Purchaser fee simple title to the Unit, free and clear of all encumbrances other than those
expressly agreed to by Purchaser or set forth in Schedule A annexed hereto and made a part
hereof. Any encumbrance to which title is not to be subject shall not be an objection to title if (a)
the instrument required to remove it of record is delivered at or prior to the closing of title to the
proper party or to Purchaser’s title insurance company, together with the attendant recording or
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filing fee, if any, or (b) First American Title Insurance Company, having an address at 633 Third
Avenue, New York, New York 10017, Attn: Gail Heiner (Tel: (212) 922-9700; Fax: (212) 922-
0881) (or such other title insurance company as Purchaser may utilize), is or would be willing, in
a fee policy issued by it to the Purchaser, to insure Purchaser that it will not be collected out of
the Unit if it is a lien, or will not be enforced against the Unit if it is not a lien.

g, CLOSING ADJUSTMENTS.

9.1.  Subject to Paragraph 15 hereof, the following adjustments shall be made
as of midnight of the day preceding the Closing Date with respect to the Unit:

(a) real estate taxes and assessments, if any (including water charges
and sewer rents, if separately assessed), on the basis of the period for which assessed;

(b) Common Charges for the month in which title closes; and

(c) accrued rent and any other charges pursuant to an interim lease or
use and occupancy agreement, if any, covering the Unit.

9.2.  If a Unit has been separately assessed but the closing of title occurs before
the tax rate is fixed, adjustment of taxes shall be based upon the latest tax rate applied to the most
recent applicable assessed valuation. Installments for tax assessments due after the delivery of
the deed, if any, shall be paid by Purchaser and shall not be considered a defect in title. If a Unit
has not been separately assessed as of the Closing Date for the then current tax period, the
adjustment under subsection 9.1(a) hereof shall be based upon the assessment for the Property
and the percentage interest in the Common Elements appurtenant to the Unit.

9.3.  Purchaser hereby agrees that, if Sponsor obtains a refund for real estate
taxes paid (or a credit for such taxes to be paid) on Purchaser’s Unit, Purchaser and Sponsor will
apportion the refund (as well as the costs and/or fees for obtaining the refund or credit) based on
the percentage of time for which the refund or credit is obtained during which each party hereto
owned the Unit in question. The provisions of this subsection shall survive the closing of title.

9.4. The “Customs in Respect of Title Closings” recommended by The Real
Estate Board of New York, Inc., as amended to date, shall apply to the adjustments and other
matters therein mentioned except as otherwise provided herein.

10.  MORTGAGE TAX CREDIT. In the event a mortgage recording tax credit
becomes available pursuant to Section 339-ee(2) of the Condominium Act, it is specifically
understood that such credit shall inure to the benefit of Sponsor. Accordingly, at closing, a
Purchaser who elects mortgage financing will be responsible to pay the full amount (but not in
excess thereof) of the mortgage recording tax chargeable on the entire amount being financed.
Sponsor at closing will be reimbursed by Purchaser to the extent of any mortgage tax credit
allowed.
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11.  CLOSING COSTS.

(A) In addition to those costs and adjustments described in Articles 9 and 10
herein, Purchaser shall be required to pay the other closing costs which are Purchaser’s
responsibility as more particularly described in Part I of the Plan entitled “Closing Costs and
Adjustments.” The Closing Costs and Adjustments include, but are not limited to, the following:

) The New York City Real Property Transfer Tax;
(1) The New York State Transfer Tax;

(iii)  The New York State Additional Transfer Tax (commonly referred
to as the “Mansion Tax”);

(iv) A working capital contribution equal to two (2) months Common
Charges; and

) The legal fees of Sponsor as set forth in the Plan.

(B) In addition to the Purchase Price and the Closing Costs set forth herein
and in the Plan, Purchaser shall, at Closing, pay his/her/their pro rata share of the cost for the
Superintendent’s Unit (as that term is defined in the Plan) as set forth in Schedule A of the Plan.
The amount of such pro rata share is $

12. - DOWN PAYMENT. The Down Payment made pursuant to this Agreement is
subject to the requirements of Section 71-a(3) of the State of New York Lien Law and Sections
352-e(2)(b) and 352-h of the General Business Law of the State of New York. Any Down
Payment received from Purchaser will be held in accordance with the provisions of the
Subsection entitled “Escrow and Trust Fund Requirements” under the Section entitled
“Procedure to Purchase” set forth in Part I of the Plan. By signing this Agreement, Purchaser will
not object and will be deemed to have agreed, without the need for a further written agreement,
to the release of the Down Payment to Seller in the event Seller and Purchaser close title under
this Agreement. Sponsor is required by law to submit a Form 1099 to the Internal Revenue
Service reporting interest earned on Purchaser’s Down Payment, if any. Purchaser will be taxed
accordingly on such interest, whether or not Purchaser ultimately receives the interest in
accordance with the terms of this paragraph.

13. BINDING EFFECT OF DECLARATION, BY-LAWS AND RULES AND
REGULATIONS. Purchaser hereby accepts and approves the Plan (including the Declaration,
By-Laws and Rules and Regulations contained therein) and agrees to abide and be bound by the
terms and conditions thereof

14. AGREEMENT SUBJECT TO MORTGAGE. No encumbrance shall arise
against the Property as a result of this Agreement or any monies deposited hereunder. In
furtherance and not in limitation of the provisions of the preceding sentence, Purchaser agrees
that the provisions of this Agreement are and shall be subject and subordinate to the lien of any
mortgage, including, but not limited to, any construction or building loan mortgage, heretofore or
hereafter made any advances heretofore or hereafter made thereon and any payments or expenses
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made or incurred or which hereafter may be made or incurred, pursuant to the terms thereof, or
incidental thereto, or to protect the security thereof, to the full extent thereof without the
execution of any further legal documents by Purchaser. This subordination shall apply in all
cases, regardless of the timing of, or cause for, the making of advances of money or the incurring
of expenses. Sponsor shall, at its option, either satisfy such mortgages or obtain a release of each
Unit and its undivided interest in the Common Elements from the lien of such mortgages on or
prior to the Closing Date, unless Purchaser voluntarily assumes such mortgage or consents to the
continuation of the lien thereof. The existence of any mortgage or mortgages encumbering the
Property, or portions thereof, other than the Unit and its (their) undivided interest in the Common
Elements, shall not constitute an objection to title or excuse Purchaser from completing payment
of the Purchase Price or performing all of its other obligations hereunder or be the basis of any
claim against, or liability of, Sponsor, provided that any such mortgage(s) is subordinated to the
Declaration.

15 DEFAULT BY PURCHASER.

15.1. TIME IS OF THE ESSENCE with regard to Purchaser’s obligations to
pay the balance of the Purchase Price and to perform Purchaser’s other obligations under this
Agreement. If Purchaser fails to make such payment when required as herein provided or fails to
perform any of Purchaser’s other obligations hereunder, Sponsor shall give written notice to
Purchaser of such default. If such default shall not be cured within thirty (30) days thereafter,
Sponsor may, at its option, cancel this Agreement by notice of cancellation to Purchaser. If
Sponsor elects to cancel this Agreement, (a) Sponsor may retain all sums deposited by Purchaser
hereunder (including any amounts paid by Purchaser for additional work in the Unit), together
with interest earned thereon, as liquidated damages (Sponsor’s actual damages being difficult or
impossible to ascertain) and, upon retaining such sum, this Agreement shall be terminated and
neither party hereto shall have any further rights, obligations or liability to or against the other
under this Agreement or the Plan and (b) Sponsor may sell the Unit to any third party as though
this Agreement had never been made (without any obligation to account to Purchaser for any
part of the proceeds of such sale).

15.2. If Purchaser fails for any reason to close title to his Unit on the originally
scheduled Closing Date (a) the closing apportionments described in Section 9.1 of this
Agreement will be made as of midnight of the day preceding the originally scheduled Closing
Date, regardless of when the actual closing of title occurs, and (b) Purchaser will be required to
pay to Sponsor, as a reimbursement of Sponsor’s higher carrying costs for the Unit by virtue of
the delay, and in addition to the other payments to be made to Sponsor under this Agreement and
the Plan, an amount equal to 0.03% of the Purchase Price for each day starting from (and
including) the originally scheduled Closing Date to (and including) the day before the actual
Closing Date. If, through no fault of Purchaser, Sponsor postpones the originally scheduled
Closing Date, these provisions shall apply to the rescheduled Closing Date if Purchaser fails for
any reason to close title to his Unit on the rescheduled Closing Date.

16. WITHDRAWAL OR ABANDONMENT OF PLAN. The Plan may be
withdrawn or abandoned by Sponsor only under certain conditions and at certain times, as set
forth in Part I of the Plan. Provided Purchaser is not then in default under this Agreement beyond
any applicable grace period, if the Plan is withdrawn or abandoned, this Agreement shall be
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deemed canceled and, not later than ten (10) days thereafter, Sponsor shall return to Purchaser all
sums deposited by Purchaser hereunder, together with interest earned thereon, if any, and, upon
making such payment, neither party hereto shall have any further rights, obligations or liability to
or against the other under this Agreement or the Plan.

17. SPONSOR’S INABILITY TO CONVEY THE UNITS. If Sponsor is unable to
deliver title to the Unit to Purchaser in accordance with the provisions of this Agreement and the
Plan, Sponsor shall not be obligated to bring any action or proceeding or otherwise incur any
cost or expense of any nature whatsoever in excess of its obligations set forth in the Plan in order
to cure such inability, and, in such case, if Sponsor notifies Purchaser of its refusal to cure such
inability and if Purchaser is not in default hereunder, Purchaser’s sole remedy shall be to either
(a) take title to the Unit subject to such inability (without any abatement in, or credit against, the
Purchase Price, or any claim or right of action against Sponsor for damages or otherwise) or (b)
terminate this Agreement. If Purchaser so elects to terminate this Agreement, Sponsor shall,
within thirty (30) days after receipt of notice of termination from Purchaser, return to Purchaser
all sums deposited by Purchaser hereunder, together with interest earned thereon, if any, and,
upon making such payment, this Agreement shall be terminated and neither party hereto shall
have any further rights, obligations or liability to or against the other under this Agreement or the
Plan. The foregoing remedy must be exercised by notice of Purchaser in writing to Sponsor
within fifteen (15) days after the giving of Sponsor’s notice of refusal to cure such inability,
failing which it shall be conclusively deemed that Purchaser elected the remedy described in
clause (a) above (i.€., to acquire title subject to such inability).

18.  FIXTURES, APPLIANCES AND PERSONAL PROPERTY. Only those
fixtures, appliances and items of personal property which are described in the Description of the
Property in Part II of the Plan as being part of the Unit are included in the sale of the Unit
pursuant to the provisions of this Agreement. At the Closing, Sponsor shall transfer to Purchaser
any assignable warranties and undertakings received by Sponsor which relate to appliances,
equipment or fixtures located in the Unit.

19.  ACCEPTANCE OF CONDITION OF PROPERTY. Purchaser shall accept title
(without abatement in, or credit against, the Purchase Price or any provision for escrow deposits
at the closing of title) notwithstanding the failure to complete construction of (a) minor details of
the Unit or the Property, (b) other Units or (c) the Common Elements of the Property which do
not prevent Purchaser’s use of the Unit. Purchaser shall carefully inspect the Unit prior to the
closing of title and shall execute at such time an inspection statement acknowledging Purchaser’s
acceptance of the Unit in good condition and in accordance with the terms of the Plan. However,
if Purchaser finds that Sponsor’s improvements have not been completed, although such
improvements have been substantially completed, then Sponsor and Purchaser will agree to
include on the inspection statement a list of incomplete work of a material nature to be
completed in the Unit by Sponsor following the closing of title. Sponsor shall have no obligation
to complete any work to the Unit which is not specifically designated on the inspection statement
by Purchaser, except for work necessary to cure violations and to obtain a temporary or
permanent certificate of occupancy covering the Unit. Purchaser will receive five (5) business
days notice that the Unit is available for inspection. If Purchaser fails to inspect the Unit within
said five (5) day period, Purchaser shall be deemed to have accepted the Unit in good condition
and in accordance with the terms of the Plan. Except as expressly provided in this Agreement or
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the Plan, including but not limited to subparagraph (1) of the subsection entitled “Sponsor’s
Obligations with Respect to the Building” of the Section entitled “Rights and Obligations of
Sponsor,” Sponsor shall have no obligation to repair or improve the Unit, any portion of the
Property, or the appliances, equipment or fixtures attached to or used in connection with the Unit
or the Property.

Sponsor will not be obligated to correct, and will not be liable to any Board or
Unit Owner as a result of any defects in construction, or in the installation or operation of any
mechanical equipment, appliances, other equipment, finishes, materials or fixtures (including
kitchen appliances and bathroom fixtures), as specifically set forth in the Section of the Plan
entitled “Rights and Obligations of Sponsor”.

Notwithstanding the foregoing, Sponsor will be obligated to repair abnormal
scratches in plastic laminate, vitreous china, natural stone, wood, porcelain and metallic surfaces
by filling or refinishing the same, but Sponsor will not be obligated to replace any such surfaces.

20. DAMAGE TO THE UNIT. If between the date of this Agreement and the closing
of title the Unit is damaged by fire or other casualty, the following shall apply:

20.1. The risk of loss to the Unit by fire or other casualty is assumed by Sponsor
until the earlier of closing of title or possession of the Unit by Purchaser, but without any
obligation or liability by Sponsor to repair or restore the Unit. If Sponsor elects to repair or
restore the Unit, this Agreement shall continue in full force and effect, Purchaser shall not have
the right to reject title or receive a credit against, or abatement in, the Purchase Price and
Sponsor shall be entitled to a reasonable period of time within which to complete the repair or
restoration. Any proceeds received from insurance or in satisfaction of any claim or action in
connection with such loss shall, subject to the rights of the respective Boards and other Unit
Owners if the Declaration has theretofore been recorded, belong entirely to Sponsor and, if such
proceeds are paid to Purchaser, Purchaser shall promptly upon receipt thereof turn them over to
Sponsor. The provisions of the preceding sentence shall survive the closing of title.

20.2. In the event Sponsor notifies Purchaser that it does not elect to repair or
restore the Unit, or, if the Declaration has been recorded prior thereto, the Unit Owners do not
resolve to make such repairs or restoration pursuant to the By-Laws, this Agreement shall be
deemed canceled and of no further force and effect and Sponsor shall return to Purchaser all
sums deposited by Purchaser hereunder, together with interest earned thereon, if any, and neither
party hereto shall have any further rights, obligations or liability to or against the other hereunder
or under the Plan, except that if Purchaser is then in default hereunder (beyond any applicable
grace period), Sponsor shall retain all such sums deposited by Purchaser hereunder, together with
any interest earned thereon, as and for liquidated damages.

21. NO REPRESENTATIONS. Purchaser acknowledges that Purchaser has not
relied upon any architect’s plans, sales plans, selling brochures, advertisements, representations,
warranties, statements or estimates of any nature whatsoever, whether written or oral, made by
Sponsor, Selling Agent or otherwise, including, but not limited to, any relating to the description
or physical condition of the Property, the Building or the Unit, or the size or the dimensions of
the Unit or the rooms therein contained or any other physical characteristics thereof, the services
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to be provided to Unit Owners, the estimated Common Charges allocable to the Unit, the
estimated real estate taxes on the Unit, the right to any income tax deduction for any real estate
taxes or mortgage interest paid by Purchaser, the right to any income tax credit with respect to
the purchase of the Unit, or any other data, except as herein or in the Plan specifically
represented, Purchaser having relied solely on his own judgment and investigation in deciding to
enter into this Agreement and purchase the Unit. No person has been authorized to make any
representations on behalf of Sponsor except as herein or in the Plan specifically set forth. No oral
representations or statements shall be considered a part of this Agreement. Sponsor makes no
representation or warranty as to the work, materials, appliances, equipment or fixtures in the
Unit, the Common Elements or any other part of the Property other than as set forth herein or in
the Plan.

22.  PROHIBITION AGAINST ADVERTISING. Prior to the closing of title,
Purchaser agrees not to list the Unit for resale or rental with any broker or to advertise or
otherwise offer, promote or publicize the availability of the Unit for sale or lease, without
Sponsor’s prior written consent.

23.  BROKER. Purchaser represents to Sponsor that Sponsor, Sponsor’s Selling
Agent and are the only brokers or sales agents with
whom Purchaser has dealt in connection with this transaction, and Sponsor agrees to pay the
commission earned by said broker pursuant to a separate agreement. Purchaser agrees that should
any claim be made against Sponsor for commissions by any broker, other than the
aforementioned broker, on account of any acts of Purchaser or Purchaser’s representatives,
Purchaser will indemnify and hold Sponsor free and harmless from and against any and all
liabilities and expenses in connection therewith, including reasonable legal fees. The provisions
of this Article 23 shall survive the closing of title.

24.  AGREEMENT MAY NOT BE ASSIGNED. Purchaser does not have the right to
assign this Agreement without the prior written consent of Sponsor. Any purported assignment
by Purchaser in violation of this Agreement will be voidable at the option of Sponsor. Sponsor’s
refusal to consent to an assignment will not entitle Purchaser to cancel this Agreement or give
rise to any claim for damages against Sponsor. If Sponsor, in its sole discretion, consents to a
Purchaser’s request for an assignment of this Agreement, or for the addition, deletion or
substitution of names on this Agreement, then Purchaser shall be required to pay Sponsor’s
reasonable attorneys’ fees in advance, for preparation of an assignment agreement.

25.  BINDING EFFECT. This Agreement shall not be binding on Sponsor until a
fully executed counterpart hereof has been delivered to Purchaser. If this Agreement is not
accepted within thirty (30) days from the date hereof by the delivery to Purchaser of a fully
executed counterpart, this Agreement shall be deemed to have been rejected and canceled and
the deposit paid on the execution hereof shall be promptly returned to Purchaser. If Purchaser
has not received the Plan and all amendments thereto at least three full (3) days prior to
Purchaser’s signing this Agreement, the Purchaser shall have the right to rescind this Agreement
within seven (7) days from the date of this Agreement.

26. NOTICES. Any notice, request, letter, consent or other communication hereunder
or under the Plan shall be in writing and hand delivered or sent, postage prepaid, by registered or
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certified mail, to Purchaser at the address given at the beginning of this Agreement, and to
Sponsor at the address given at the beginning of this Agreement, with a copy to Wolf
Haldenstein Adler Freeman & Herz LLP, 270 Madison Avenue, New York, New York 10016,
Attn: Jeffrey M. Schwartz, Esq. in the same manner as notice is given to Sponsor, or to such
other address as either party may hereafter designate to the other in writing. Except as otherwise
expressly provided herein, the date of hand delivery or mailing shall be deemed to be the date of
the giving of notice, except that the date of actual receipt shall be deemed to be the date of the
giving of any notice of change of address. Any notice either of the parties hereto receives from
the other party’s attorneys shall be deemed to be notice from such party itself.

27.  JOINT PURCHASERS. The term “Purchaser” shall be read as “Purchasers” if
more than one person are purchasers, in which case their obligations shall be joint and several.

28. PERFORMANCE BY AND LIABILITY OF SPONSOR. Purchaser’s acceptance
of the deed for the Unit shall be deemed to be a full performance and discharge of each and
every agreement and obligation on the part of Sponsor to be performed pursuant to the
provisions of this Agreement, the Plan, 13 NYCRR, Part 20 (the regulations of the Attorney
General of the State of New York governing the acceptance for filing of the Plan) and General
Business Law §352-¢, except those (if any) herein or therein expressly stated to survive delivery
of such deed.

29. FURTHER ASSURANCES. Either party shall execute, acknowledge and deliver
to the other party such instruments, and take such other actions, in addition to the instruments
and actions specifically provided for herein, as such other party may reasonably request in order
to effectuate the provisions of this Agreement or of any transaction contemplated herein or to
confirm or perfect any right to be created or transferred hereunder or pursuant to any such
transaction.

30. COSTS OF ENFORCING AND DEFENDING AGREEMENT. Purchaser shall
be obligated to reimburse Sponsor for any legal fees and disbursements incurred by Sponsor in
defending Sponsor’s rights under this Agreement or, in the event Purchaser defaults under this
Agreement beyond any applicable grace period, in canceling this Agreement or otherwise
enforcing Purchaser’s obligations hereunder.

31. SEVERABILITY. If any provision of this Agreement or the Plan is invalid or
unenforceable as against any person or under certain circumstances, the remainder of this
Agreement or the Plan and the applicability of such provision to other persons or circumstances
shall not be affected thereby. Each provision of this Agreement or the Plan, except as otherwise
herein or therein provided, shall be valid and enforced to the fullest extent permitted by law.

32. STRICT COMPLIANCE. Any failure by Sponsor to insist upon the strict
performance by Purchaser of any of the provisions of this Agreement shall not be deemed a
waiver of any of the provisions hereof, and Sponsor, notwithstanding any such failure, shall have
the right thereafter to insist upon the strict performance by Purchaser of any and all of the
provisions of this Agreement to be performed by Purchaser.

11
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33. GOVERNING LAW. The provisions of this Agreement shall be governed by and
construed in accordance with the internal laws of the State of New York applicable to
agreements made and to be performed wholly in the State of New York, without regard to
principles of conflicts of law.

34.  WAIVER OF JURY. Except as prohibited by law, the parties shall, and they
hereby do, expressly waive trial by jury in any litigation arising out of, or connected with, or
relating to, this Agreement or the relationship created hereby.

35. ENTIRE AGREEMENT. This Agreement supersedes any and all understandings
and agreements between the parties with respect to the subject matter hereof.

36. CERTAIN REFERENCES. A reference in this Agreement to any one gender,
masculine, feminine or neuter, includes the other two, and the singular includes the plural, and
vice versa, unless the context otherwise requires. The terms “herein,” “hereof” or “hereunder” or
similar terms used in this Agreement refer to this entire Agreement and not to the particular
provision in which the term is used, unless the context otherwise requires. Unless otherwise
stated, all references herein to Articles, Sections, subsections or other provisions are references
to Articles, Sections, subsections or other provisions of this Agreement.

37. CAPTIONS. The captions in this Agreement are for convenience of reference
only and in no way define, limit or describe the scope of this Agreement or the intent of any
provision hereof

38. RULE OF CONSTRUCTION. There shall be no presumption against the
draftsman of this Agreement.

39. SUCCESSORS AND ASSIGNS. The provisions of this Agreement shall bind
and inure to the benefit of Purchaser and his heirs, legal representatives, successors and
permitted assigns and shall bind and inure to the benefit of Sponsor and its successors and
assigns.

40. NO ORAL CHANGES. This Agreement cannot be changed or terminated orally.
ANY CHANGES OR ADDITIONAL PROVISIONS MUST BE SET FORTH IN A RIDER
ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNED BY THE
PARTIES HERETO OR BY AN AMENDMENT TO THE PLAN.

41. AMENDMENTS TO THE PLAN. Subject to any provision of the Plan to the

contrary, if there is a substantial amendment to the Plan that materially and adversely affects
Purchaser, Purchaser will have a period of fifteen (15) days from the date of presentation of said
amendment within which to rescind this Agreement and, if Purchaser exercises such right of
rescission, Sponsor shall return the Down Payment, together with any interest thereon, pursuant
to this Agreement within thirty (30) days.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

SPONSOR:

125 WEST 21% LLC

By: OPEN HEIR LLC, Sole Member

By: ALCHEMY 15-21 LLC, Managing Member

By:

Name: Kenneth S. Horn
Title: Manager

PURCHASER:

(Social Security or Federal I.D. Number)

Telephone No.

Purchaser’s Attorney (if any):

13
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SCHEDULE A
PERMITTED ENCUMBRANCES

1. State of facts shown on survey made by Earl B. Lovell last dated February 15,
1930, and last dated June 30, 2004 by visual examination by Earl B. Lovell — S.P. Belcher, Inc.
and any additional state of facts which an accurate survey would show since that date provided
such additional state of facts does not prohibit the use of the Unit for residential use as the case
may be.

2. Zoning and building laws, ordinances, resolutions, restrictions and regulations of
municipal authorities having jurisdiction and any amendments thereto, now or hereafter adopted,
providing same will not be violated by the Building.

3. The Declaration and By-Laws, Maps and Floor Plans to be recorded and filed in
the New York County office of the Register of the City of New York, as the same may be
amended from time to time and the terms, covenants and conditions of the Offering Plan and
amendments thereto.

4. Power of Attorney from Purchaser to the Condominium Board of Managers.

5. Easement in favor of adjoining Units and in favor of the Common Elements for
the continuance of all encroachments of such adjoining Units or Common Elements on the Unit,
existing as a result of construction or renovation of the Building, or which may come into
existence as a result of settling or shifting of the Building, or as a result of repair or restoration of
the Building or any adjoining Unit or of the Common Elements made by or with the consent of
the Sponsor or the Board of Managers after damage or destruction by fire or other casualty after
a taking in condemnation or eminent domain proceedings, or by reason of an alteration or repair
to the Common Elements, made by or with the consent of the Sponsor or the Board of Managers,
so that any such encroachments may remain so long as the Building shall stand and so long as
same does not affect the use of the Unit for its intended purpose.

6. Any easement or right of use required by Sponsor, its designees and their assigns,
invitees, licensees, contractors and employees in, over, above and across all areas of the Property
for construction, installation, maintenance, ingress to and egress from and the right to use all
areas and facilities in, on, appurtenant to or servicing the Property, and to obtain temporary,
permanent or amended certificate(s) of occupancy for the Building or any part thereof and to
erect and maintain signs on the Property for the purpose of advertising the sale and/or leasing of
Units (see also "Rights and Obligations of Sponsor").

7. Encroachments of trim, copings, retaining walls, bay windows, balconies,
sidewalk elevators, fences, fire escapes, cornices, foundations, footings, chutes, fuel oil lines,
drainage and standpipes, and similar projections, if any, on, over or under the Property or the
streets, sidewalks or premises abutting the Property, and the rights of governmental authorities to
require the removal of any such projections, and variations between record lines of the Property
and retaining walls and the like, if any, so long as same do not interfere with the use and
occupancy of the Unit.

14
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8. Leases and service, maintenance, employment, concessionaire and license
agreements contemplated by this Plan.
9. The lien of any unpaid Common Charges, real estate tax, water charge or sewer

rent, provided that apportionment of same is adjusted as provided in this Plan.

10. Easements in favor of the other Unit Owners to access and use the pipes, wires,
ducts, conduits, cables, public utilities and other Common Elements located in the Unit or
elsewhere on the Property and serving such other Units, easements in favor of the Board of
Managers and Sponsor for access to Units and Common Elements, and any other easements
described in the Offering Plan, as it may be amended.

11.  Any easement or right of use created in favor of any public utility company for
electricity, steam, gas, telephone, water or other service, and the right to use, maintain and repair
wires, cables, terminal boxes, lines, service connections, poles, mains, facilities and the like
upon, under and across the Property.

12.  Franchise taxes, if any, provided the Title Company will insure that such taxes
cannot be collected from the Unit.

13.  Standard printed exceptions to the NYBTU or ATLA policies of title insurance.

14.  Any Certificate of Occupancy for the Building, so long as the same permits or
does not prohibit the use of the Unit for its stated purposes.

15.  Any lease or other occupancy agreement for the Unit made by Sponsor and
Purchaser.

16.  Any violations against the Property which are not specific to only the Unit.
17.  Variations between tax map and premises described in Schedule A.

18. Any other covenants, restrictions, easements, or other encumbrances (other than
for the payment of money) provided same do not prohibit the existence and use of the Unit for
residential purposes.

19. Rights, if any, to maintain vaults and chutes under the sidewalk.

20. Any lien, encumbrance, or condition not included in the liens and encumbrances
listed above either (i) for which the instrument required to remove it of record has been delivered
to the Title Company for recording in the proper office, together with the requisite recording or
filing fees or delivered to the representative of Purchaser's title insurance company (or, if none,
to Purchaser's attorney); or (ii) as to which the Title Company will to insure (without additional
premium) that such lien or encumbrance will not be collected out of or enforced against the Unit;
or (ii1) as to which the Sponsor, at its sole option, pays and discharges from monies paid by
Purchaser at closing.

15
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RESIDENTIAL UNIT POWER OF ATTORNEY

Terms used in this Residential Unit Power of Attorney which are used (a) in the
declaration (the “Declaration™) submitted by 125 West 15" LLC (“Declarant”) establishing a
plan for condominium ownership of the premises known as The Indigo Condominium and by
the street number 125 West 21% Street, New York, New York 10011 under Article 9-B of the

Real Property Law of the State of New York, dated , 200, and recorded in the New
York County Office of the Register of The City of New York on , 20,
in City File Register Number , or (b) in the By-Laws of The Indigo

Condominium (the “By-Laws”) attached to, and recorded together with, the Declaration, shall
have the same meanings in this Power of Attorney as in the Declaration or the By-Laws.

The undersigned, the owner of
the Condominium Unit (the “Unit”) in The Indigo Condominium which is (are) designated and
described as Unit No. the Declaration and also designated as Tax Lot in Block

of Section ___ of the Borough of Manhattan on the Tax Map of the Real Property Assessment
Department of The City of New York and on the Floor Plans, do(es) hereby nominate, constitute
and appoint the persons who may from time to time constitute the Condominium Board, true and
lawful attorneys-in-fact for the undersigned, coupled with an interest, with power of substitution,
in their own names, as members of the Condominium Board or in the name of their designee
(corporate or otherwise), on behalf of all Unit Owners, in accordance with such Unit Owners
respective interests in the Common Elements, subject to the provisions of the By-Laws then in
effect, (1)(a) following due authorization by a Majority of Unit Owners, to acquire or lease any
Unit, together with its Appurtenant Interests, from any Unit Owner desiring to sell, convey,
transfer, assign, surrender or lease the same, (b) to acquire any Unit, together with its
Appurtenant Interests, from any Owner who elects to surrender the same pursuant to the By-
Laws, and (c) following due authorization by a Majority of Unit Owners, to acquire any Unit,
together with its Appurtenant Interests, which becomes the subject of a foreclosure or other
similar sale, all on such terms and at such price or rental, as the case may be, as said attorneys-in-
fact shall deem proper, in the name of the Condominium Board or its designee, corporate or
otherwise, on behalf of all Unit Owners, and, after any such acquisition or leasing, to convey,
sell, lease, sublease, mortgage or otherwise deal with (but not vote the interest appurtenant
thereto) any such Unit so acquired by them, or to sublease any Unit so leased by them without
the necessity of further authorization by the Unit Owners, on such terms as said attorneys-in-fact
may determine, granting to said attorneys-in fact the power to do all things in the said premises
which the undersigned could do if the undersigned were personally present, (2) upon
determination by the Condominium Board, to commence, pursue, appeal, settle and/or terminate
administrative and certiorari proceedings to obtain reduced real estate tax assessments with
respect to Units, including retaining counsel and taking any other actions which the
Condominium Board deems necessary or appropriate, and (3) to execute, acknowledge and
deliver (a) any declaration or other instrument affecting the Common Elements which the
Condominium Board, with respect to the Common Elements, deems necessary and appropriate to
comply with any ordinance, regulation, zoning resolution or requirement of the Department of
Buildings, the City Planning Commission, the Board of Standards and Appeals, or any other
public authority, applicable to the maintenance, demolition, construction, alteration, repair or
restoration of the Condominium, or (b) any consent, covenant, restriction, easement or
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declaration, or any amendment thereto, affecting the Condominium which the Condominium
Board deems necessary or appropriate.

The acts of a majority of such persons constituting the Condominium Board shall
constitute the acts of said attorneys-in-fact.

The undersigned, do(es) hereby nominate, constitute and appoint the Declarant, true and
lawful attorney-in-fact for the undersigned, coupled with an interest, with power of substitution,
on behalf of all Unit Owners, in accordance with such Unit Owners’ respective interests in the
Common Elements, subject to the provisions of the By-Laws then in effect, to execute an
amendment to the Declaration, By-Laws and the Rules and Regulations of the Condominium or
any permits, applications or documents required to undertake, perform or complete work to the
Unsold Units or Common Elements by Declarant or obtain an amended certificate of occupancy
therefor, or any of said documents when such amendment (i) shall be required to reflect any
changes in Unsold Units and/or the reapportionment of the Common Interests of the aforesaid
Units resulting therefrom made by Declarant in accordance with the Declaration or (ii) shall be
required by an (x) Institutional Lender designated by Declarant to make a mortgage loan secured
by a mortgage on any Unit, (y) any governmental agency having regulatory jurisdiction over the
Condominium, or (z) any title insurance company selected by Declarant to insure title to any
Unit, provided, however, that any amendment made pursuant to the terms of subdivision (a) or
(b) of this paragraph shall not (i) change the Common Interest of the Undersigned’s Unit, (ii)
require a material or physical modification to the undersigned’s Unit, or (iii) adversely affect the
priority or validity of the lien of any purchase money mortgage held by an Institutional Lender
covering the undersigned’s Unit unless the undersigned (in the event described in subdivision (i)
or (ii) of this paragraph) or the holder of such mortgage (in the event described in subdivision
(iii) of this paragraph) shall consent thereto by joining in the execution of such amendment.

This Power of Attorney shall be irrevocable.

IN WITNESS WHEREOF, the undersigned has/have executed this Power of Attorney as
ofthe _ day of : 20 .

RECORD AND RETURN TO:

Metro Management Development, Inc.
42-25 21% Street

Long Island City, New York 11101
Attn: David Baron
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STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day in the year 20 _ before me personally appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day in the year 20 _ before me personally appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public
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UNIT DEED

THIS INDENTURE, made the day of , 20, between 125 West
21* LLC, a Delaware limited liability company, having an office at c/o Alchemy Properties,
Inc., 200 Madison Avenue, New York, New York 10016 (the “Grantor”) and
(the “Grantee”), having an address at

That the Grantor, in consideration of Ten and 00/100 ($10.00) Dollars and other good and
valuable consideration paid by the Grantee, does hereby grant and release unto the Grantee, the
heirs or successors and assigns of the Grantee, forever:

The Condominium Unit (the “Unit”) in the premises known as The Indigo Condominium
and by the street number 125 West 21* Street, Borough of Manhattan, County of New York,
City and State of New York, said Unit being designated and described as Unit No. in the
declaration (“Declaration”) establishing a plan for condominium ownership of said premises
under Article 9-B of the Real Property Law of the State of New York (the “Condominium Act™),
dated ,200__and recorded in the New York County office of the
Register of The City of New York (the “City Register’s Office”) on

, 20 in City Register File Number , and also
designated as Tax Lot(s) inBlock __ of Section ___ of the Borough of Brooklyn
on the Tax Map of the Real Property Assessment Department of The City of New York and on
the Floor Plans of said building, certified by , on

,200___, and filed in the Real Property Assessment Department of the City of New York

on as Condominium Plan No. also filed in the
City Register’s Office on ,200___, as Condominium Map No.
The premises within which the Unit is (are) located are more particularly
described in Schedule A attached hereto and made a part hereof All capitalized terms herein
which are not separately defined herein shall have the meanings given to those terms in the
Declaration or in the By-Laws of The Indigo Condominium. (Said By-Laws, as the same may be
amended from time to time, are hereinafter referred to as the “By-Laws”.)

Together with an undivided percentage interest in the Common
Elements (as such term is defined in the Declaration):

Together with the appurtenances and all the estate and rights of the Grantor in and to the
Unit;

Together with, and subject to, the rights, obligations, easements, restrictions and other
provisions set forth in the Declaration and the By-Laws, all of which shall constitute covenants
running with the Land and shall bind any person having at any time any interest or estate in (any
of) the Unit, as though recited and stipulated at length herein.
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Subject also to such other liens, agreements, covenants, easements, restrictions and other
matters as pertain to the Unit and/or to the Property as more particularly described in Schedule B
attached hereto and made a part hereof.

TO HAVE AND TO HOLD the same unto the Grantee and the heirs or successors and
assigns of the Grantee forever.

If any provision of the Declaration or the By-Laws is invalid under, or would cause the
Declaration or the By-Laws to be insufficient to submit the Property to, the provisions of the
Condominium Act, or if any provision which is necessary to cause the Declaration and the By-
Laws to be sufficient to submit the Property to the provisions of the Condominium Act is
missing from the Declaration or the By-Laws, or if the Declaration and the By-Laws are
insufficient to submit the Property to the provisions of the Condominium Act, the applicable
provisions of the Declaration shall control.

Except as otherwise specifically permitted by the Condominium Board or provided in the
Declaration or the By-Laws, the Unit is intended for residential use only.

The Grantor covenants that the Grantor has not done or suffered anything whereby the
Unit has (have) been encumbered in any way whatever, except as aforesaid.

The Grantor, in compliance with Section 13 of the Lien Law of the State of New York,
covenants that the Grantor will receive the consideration for this conveyance and will hold the
right to receive such consideration as a trust fund for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the improvement before
using any part of the same for any other purposes.

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws (and
any Rules and Regulations adopted under the By-Laws) and agrees to comply with all the terms
and provisions thereof.

The term “Grantee” shall be read as “Grantees” whenever the sense of this indenture so
requires.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this
Indenture as of the day and year first above written.

RECORD AND RETURN TO:

GRANTOR:

125 WEST 21¥ LLC

By: OPEN HEIR LLC, Sole Member

By: ALCHEMY 15-21 LLC, Managing Member

By:

Name: Kenneth S. Horn
Title: Manager

Grantee

Grantee
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STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day in the year 20 before me personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day in the year 20 before me personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )
On the day in the year 20 before me personally
appeared , personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he/she executed the same in his/her capacity, and that
by his/her signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public
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SCHEDULE B
REFER TO PERMITTED ENCUMBRANCES SET FORTH AS SCHEDULE A TO
PURCHASE AGREEMENT

TO BE INSERTED PRIOR TO CLOSING
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EXHIBIT “4”
DESCRIPTION OF PROPERTY
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THE INDIGO CONDOMINIUM
125 WEST 21ST STREET, NEW YORK, NEW YORK

ARCHITECT'S DESCRIPTION OF PROPERTY AND SPECIFICATIONS
10 NOVEMBER 2006
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A. Location of Property
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Address: ......cceriennnns 125 West 21st Street, New York, New York
Block Number.: .......... 797
Lot Number:................ 24
Zoning District:.......... C6-3A
Permissible Use: ........ Residential (Zoning Use Group 2)

B. Status of Construction
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C. Site
m
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Construction of the building began in June 2006. It is anticipated that the
first Condominium Unit will be substantially completed on or about
December 1, 2007, unless delayed by weather, strikes, lockouts, acts of God,
shortages of, or inability to obtain materials, equipment or labor,
governmental restrictions, approvals or preemption, damage by fire or the
elements or any other cause over which the Sponsor has no control.

Class of Construction: The Building will be classified as Class 1C (Non-
Combustible) and will conform to all applicable regulations of the Building
Code of the City of New York (“Building Code").

Certificate of Occupancy: Prior to the first Condominium Unit closing,
Sponsor will obtain a Temporary Certificate of Occupancy from the
Department of Buildings of the City of New York (“Department of
Buildings”) for the Condominium Units which are to be closed. After
completion of construction the Sponsor will apply for a Certificate of
Occupancy for the Building from the Department of Buildings of the City of
New York (“Department of Buildings”).

Where materials, appliances, equipment, fixtures and other construction
and design materials and details are specified in this report or on the
Construction Documents, the Sponsor has reserved the right to substitute
in their place similar materials, appliances, equipment and / or fixtures of
equivalent or better quality in all cases.

The Condominium Association will have the responsibility to maintain and
service all equipment at its own cost and in accordance with all warrantees.

Location: The site is on the North side of West 21st Street between 6
Avenue and 7*" Avenue in the Borough of Manhattan.

Size: The lot is regularly shaped with a frontage on West 21st Street of 95'-
11” and a depth of 98-9" with a total lot area of approximately 9,472
square-feet. The distance from the western most property line to the
corner of 7" Avenue Street is approximately 460°-0".

Number and Use of Buildings: There will be one 13-story tower at 125 West
21st Street with one below grade cellar and mechanical bulkheads above
the main roof.

) The building upon completion of the work will include 52 Residential
Condominium Units (including one Superintendent’s Unit) and 30
tenant Storage Licenses in the cellar.

Streets: There are no streets owned or maintained by the project. The
building will have a single street frontage on West 21st Street and the main
residential entrance will be from West 21st Street. The street is owned and

The Indigo Condominium 2
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maintained by the City of New York and is typical of New York City streets,
paved with asphalt.

Sidewalks & Ramps: The existing sidewalk and curbs in front of the
property will be replaced with new concrete sidewalk with steel-faced
curbs in compliance with the requirements of the New York City
Department of Transportation. The sidewalk will be pitched to drain to New
York City Sewer catch basins in the street.

O] Five (5) new trees will be provided in front of the property along
West 21st Street.

(ii)  Any street lighting will be provided by the City of New York.

(iii) The Condominium will be responsible for future repair and
maintenance of the sidewalk, trees, and tree pits, including but not
limited to, snow removal and collection of loose litter or debris.

Parking: There will be no parking on the site.

All utilities enter the building below grade from West 21st Street.

Electricity: Consolidated Edison Company, Inc. (Con Ed) will supply to the
building 208 volt electric service with a main building meter (consumption
and demand) and separate Condominium Unit meters from three (3) meter
banks in the Cellar (basement) electrical distribution room in accordance
with the New York City Building Code. The electric usage by the retail
spaces will be separately metered by Con Ed. Sponser will have the right to
substitute sub-meters in lieu of direct meters at its sole discretion.

Gas: Consolidated Edison Company, Inc. (Con Ed) will supply low pressure
gas service with two (2) meters. One meter will be for the building heating
and domestic hot water boilers and a second meter will be for apartment
kitchen ranges. All gas usage, both for common areas and for the individual
Condominium Units, will be borne by the individual Condominium
Association as part of the common expense for each Condominium Unit.
The gas usage by the retail spaces will be separately metered by Con Ed.
Sponser will have the right to substitute sub-meters in lieu of direct meters
at its sole discretion.

Steam: There will be no steam service provided.

Water: the building water service will connect to the City of New York
public water main through one (1) 4-inch metered domestic service and one
(1) 6" fire protection service in accordance with the New York City
Department of Environmental Protection. The charges for water service
provided to the building (including Condominium Units and in the public
areas of the building) will be levied on the basis of a master city meter and
borne by the Condominium Unit Owner as a Condominium common
expense for each Condominium Unit. Two (2) 2-inch city water meters will
be provided, one for each of the two (2) retail spaces. The water usage by
the retail spaces will be separately metered by City of New York.

Sewer: The building sewer service and drainage systems will connect to
City of New York public combined sewer drainage systems through one (1)
8-inch combined (storm and sewer) outflow pipe in accordance with the
New York City Department of Environmental Protection. The charges for
sewer service provided to the building (including Condominium Units and in
the public areas of the building) will be levied on the basis of a master city

The Indigo Condominium 3
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water meter and borne by the Condominium Association as part of the
common expense for each Condominium Unit.

Telephone: Telephone service will be available to each Condominium Unit
through wiring provided from a telephone company patch panel in the
cellar to a single location within each Condominium Unit. Each
Condominium Unit will have distribution wiring from that location to
telephone jacks in various locations throughout the Condominium Unit.

(i)  Each Condominium Unit Owner will be responsible for arranging final
connections, obtaining a service account, for maintenance of wiring
with the Condominium Unit, and for the cost of telephone use and
service for their individual Condominium Unit.

(i)  The telephone charges with respect to the public areas of the building
(such as the concierge’s desk, maintenance offices, etc.) will be borne
by the Condominium Association as part of the common expense for
each Condominium Unit.

Cable Television: Cable Television service will be available to each
Condominium Unit through wiring provided from a central patch panel in
the cellar to a single location within each Condominium Unit. Each
Condominium Unit will have distribution wiring from that location to cable
connectors in various locations within the Condominium Unit. Each
Condominium Unit Owner will be responsible for arranging final
connections, obtaining a service account, for maintenance of wiring with
the Condominium Unit, and for the cost of cable television use and service
for their individual Condominium Unit.

(i)  The Building will not be equipped with a master television antenna
system.

Data Service: Wiring designed for data transmission will be provided from a
central patch panel in the cellar to a single location within each
Condominium Unit. Each Condominium Unit will have distribution wiring
from that location to various locations within the Condominium Unit. Each
Condominium Unit Owner will be responsible for arranging final
connections, obtaining a service account, for maintenance of wiring with
the Condominium Unit, and for the cost of operation, service, and use for
their individual Condominium Unit.

E. Sub-Surface Conditions

m

(2

The site at 125 West 21* Street in New York, New York previously served as
an at-grade vehicular parking lot. The site is relatively flat, with surface
elevations ranging from about elevation 31.2 feet to 32.6 feet Manhattan
Borough Datum. The bedrock underlying the site is part of the Hartland
Formation, according to the US Geological Survey “Geologic Map of New
York City and Adjacent Part of New Jersey.”

A subsurface investigation program in accordance with the NYC Building
Code was conducted in June, 2004, consisting of five borings, four near
each of the site corners and one in the middle. In general, the borings
encountered 10 feet of manmade fill overlying natural granular soils all
underlain by bedrock. The natural soils, with increasing depth, consist of 8
to 14 feet of medium compact silty fine sand over the entire site, overlying
dense, fine to coarse grained sand, Two feet thick, medium consistency,
clayey silt was encountered in two of the borings below the silty fine sand.
The depth to top of the clayey silt layer was about 19 feet below the ground
surface and the corresponding elevation of top of the layer was at El. +14.
The depth to bedrock ranges from 21 to 24 feet corresponding to a range of

The Indigo Condominium 4




0900000000000 0000000000000000900009%9000000000

3

4

€))

C))

@)

@

207

FXFOWLE

El. +11 to ElL +8. Bedrock consists of medium hard to intermediate hard,
slightly weathered to moderately weathered gray granite.

An observation well was installed in one of the boreholes to monitor the
groundwater level. Readings made in June and July, 2004 indicate a
groundwater level at a depth of 16 feet, corresponding to El. +15 feet. In
addition, a test pit was excavated at the site on August 17, 2005 and
groundwater was observed at about 19 feet below the grade,
corresponding to El. +3 feet.

The natural soils below manmade fill are suitable for spread footings or a
mat foundation at an allowable bearing pressure of 2.5 tons per square foot.

On 9/9/1999, the Property was assigned a New York City Department of
Environmental Protection (NYCDEP) “E” designation (E-92) for
“underground gasoline storage tanks “testing protocol”. Under “E”
Designation, development at the Property requires NYCDEP's prior
approval of design plans and specifications, environmental reports and
work plans, and project health and safety plans.

After approving the design plans and specifications, environmental reports
and work plans, and project health and safety plans, the NYCDEP issued a
“Notice to Proceed” to the Department of Buildings so construction work
could proceed at the Property.

Environmentally impacted material in the footprint of the Property was
excavated and disposed offsite at permitted facilities, per applicable
regulations. To date, the entire site has been remediated per NYCDEP
requirements and previously approved work plans.

Currently, a final engineering report certifying that the site has been
remediated in accordance with the NYCDEP approved environmental work
plans is being prepared. The final engineering report will be submitted to
NYCDEP to obtain a “Notice of Satisfaction”, effectively satisfying the
requirements of the “E” Designation and securing the Final Certificate of
Occupancy.

F. Landscape & Enclosure (Street Level)
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