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THIS OFFERING PLAN HAS BEEN AMENDED. SEE INSIDE COVER. 

CONDOMINIUM OFFERING PLAN 

THE EMMONS AVENUE CONDOMINIUM 
3165 EMMONS AVENUE 

BROOKLYN, NEW YORK 11235 

Residential Units ... 43 
Commercial Units .... 3 
Parking Units.~ ..... 54 
Total .Amount of Offering 

SPONSOR AND SELLING AGENT: 

EMMONS COYLE REALTY LLC. 
1 Rewe Street 

Brooklyn, New York 11211 

$27,143,900.00 
$1,770,550.00 
$2,430,000.00 
$31,344,450.00. 

Date of acceptance for filing of this Offering Plan is January 17, 2007. 
This plan may not be used after January 16, 2008 unless extended by a 
duly filed amendment. 

THIS PLAN CONTAINS SPECIAL RISKS TO THE PURCHASER. SEE PAGE 1. 

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE 
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL 
MATERIAL INFORMA,TION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW 
YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY 
CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT 
THE DEPARTMENT OR ANY OTHER GOVERNMENTAL AGENCY HAS APPROVED THIS 
OFFERING. 

BECAUSE THE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT RATHER 
THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION . OF A 
CONDOMINIUM. IN WHTCH A MAJORITY OF THE UNITS ARE OWNED BY OWNER­
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. (SEE SPECIAL RISKS 
SECTION OF THE PLAN. ) 

PURCHASERS FOR THEIR OWN OCCUPANCY MAY.NEVER GAIN CONTROL OF THE BOARD 
OF MANAGERS UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL RISKS SECTION OF 
THE PLAN.) 

Prepared By: 
Harold L. Gruber, Esq. 

92 Prospect Place 
Brooklyn, New York 11217 

(718) 788-7722 
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EIGHTH AMENDMENT 
TO THE CONDOMINIUM OFFERING PLAN 

FOR THE El\1MONS A VENUE CONDOMINIUM, LOCATED AT 
3165 EMMONS AVENUE, BROOKLYN, NEW YORK 

The Offering Plan dated January 17, 2007, for condominium ownership of pi-emises 
located at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the "Plan") is 
hereby further amended by this Eighth Amendment as follows: 

I. Annexed hereto as Exhibit I is a list of the lJnsold Units held by the Sponsor and the highest 
price per unit. Current monthly common charges and real estate taxes for the unsold units are 
provided on the attached Exhibit I. 

2. The sponsor does not control the condominium Board. Set forth below are the condominium 
Hoard members: 

(a) Sam Goldstein 
(b) Abby Taye 
(c) Richard Itskov 
(d) Mila Scheffer 
(e) Vlad Diary 

3. Attached hereto as Exhibit II is the most recent budget furnished by the Board of Managers. 
Attached as Exhibit III is a Financial Statement for the year ending December 3 l, 2013. 

4. The Sponsor cuITently retains ownership of tv,ro (2) commercial units, nine (9) residential 
units and seventeen (17) parking units in the building. All the unsold units are being held for 
sale. The highest offering price for all unsold units is provided on Exhibit I. 

5. FINANCIAL DISCLOSURE INFORMATION 

(a) The· aggregate monthly real estate taxes for the condominium units held by the 
Sponsor for the fiscal year January I, 2014 through December 31, 2014 is 
approximately $2,052.36. 

(b) The aggregate monthly common charge payments for units held by the Sponsor is 
$5,143.30. . 

(c) There arc no financial obligations to the condominium which will become due within 
twelve (12) months from the date of the amendment (other than payment of common 
charges). The Sponsor is current on the payment of the common charges. 

(d) No Unsold Units have been pledged as collateral loans or represent security for 
financing an-angements. 
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(e) In summary, the total monthly income from the unsold units is $0.00. The total 
monthly expenses (which includes real estate taxes of $2,052.36 and common charges 
of $5,143.30) is approximately $7,195.66. 

(f) The financial obligations set forth in paragraphs (a), (b) and (e) will be funded by the 
sales of units, or the rental of units and from other holdings of the Sponsor. 

(g) The Sponsor, Emmons Coyle Realty, LLC, has no other offering plans nor does it 
own an interest of greater than 10% in other condominiums or cooperatives. 

6. The Offering Plan is extended for an additional period of twelve (12) months from the date 
hereof. 

7. Other than as set forth above, there are no other material changes in the terms of this Offering 
Plan. 

Date: July 8, 2014 EMMONS COYLE, LLC 
1 Rewe Street 
Brooklyn, NY 11211 
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EXHIBIT I 

LIST OF UNSOLD UNITS 

THE EMMONS A VENUE CONDOMINfu1v1 

MONTHLY MONTHLY 
UNIT PRICE REAL EST ATE TAXES COMMON CHARGES 

C2 $612,000 $51.42 $428.47 
C3 $616,950 $52.08 $433.38 
lJ $501,900 $90.58 $228.96 
IM $516,600 $124.25 $314.00 
2.E $368,200 $66.58 $168.45 . 

3H $595,000 $108.00 $273.11 
3K $1,168,300 $210.97 $533.14 
3L . $1,017,100 $184.33 $466.09 
3M $1,016,400 $183.75 $464.45 
3N . $1,063,300 $188.92 $477.54 
30 $1,122,800 $206.42 $521.69 
PIO $45,000 $34.42 $49.06 
Pl3 $45,000 $34.42 $49.06 
P22 $45,000 $34.42 $49.06 
P29 $45,000 $34.42 $49.06 
.P30 $45,000 $34.42 $49.06 
P31 $45,000 $34.42 $49.06 
P32 $45,000 $34.42 $49.06 
P34 $45,000 $34.42 $49.06 
P35 $45,000 $34.42 $49.06 

[ P36 $45,000 $34.42 $49.06 
P39 $45,000 $34.42 $49.06 
P44 $45,000 $34.42 $49.06 
P48 $45,000 $34.42 $49.06 
PSI $45,000 $34.42 $49.06 
PS2 $45,000 $34.42 $49.06 
P53 $45,000 $34.42 $49.06 
PS4 $45,000 $34.34 $49.06 
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THE EMMONS A VENUE CONDOMINIUM 

3165 EMMONS A VENUE 
BROOKLYN, NY 11214 

OPERATING BUDGET 

January 1, 2014 - December 31, 2014 

CONDO INCOME: 

Common Char_ges $ 

CONDO OPERA TING EXPENSES: 

Utilities (Gas & Electric) $ 
·Liability/Umbrella Insurance $ 

Flood Insurance $ 
Water & Sewer $ 

·. Labor/ Super/Door Man $ 

Management F~es $ 
Legal and Accounting $ 
Supplies $ 
Repair & Maintenance. 

-- ~-
$ 

Payroll Taxes $ 
Telephone $ 

Miscellaneous $ 

Total Condo Oueratim;~ Expenses $ 

Capital Reserve Required $ 

Additional Capital Reserve $ 

TOTAL $ 

YEARLY 

196,246.65 

... ,. 

32,400.00 
. 35,206.00 

8,343.00 
12,000.00 
37,200.00 
24,000.00 

2,000.00 
2,000.00 
5,000.00 
9,000.00 
1,956.00 

3,500.00 

172,605.00. 

19,624.67. 

4,016.98 

196,246.65 

__ I 
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9:16 AM 

06/12/14 

Accrual Basis 

The Emmons Avenue Condominium 
Profit & Loss 

January through December 2013 

Ordinary Income/Expense 
Income 

Other lncome-
5501 · Common Charges 

5500 · Common Charges 
5502 · Unit Common Charges 
5503 · Parking Common Charges 

Total 5501 • Common Charges 

Total Income 

Gross Profit 

Expense 
Fees and Permits 
55555 · Misc. Expense 
5641 · Garbage Disposal Service 
62308 • Building Supplies 
63300 · Insurance Expense 

Workers Comp 
63300 · Insurance Expense • Other 

Total 63300 • Insurance Expense 

63301 · Bank Charges 
63307 · Elevator Maintenance 
63700 · Landscaping and Groundskeeping 
66000 · Payroll Expenses· 
66500 · Postage and Delivery 
66700 · Professional Fees 
66800 · Property Management Fees 

7701 · Management Fees 

Total 66800 • F'roperty Management Fees 

66900 • Reconciliation Olscrepancles 
67200 · Repairs and Maintenance 
68100 · Telephone Expense 
68601 · Utilities 
68602 · Water Sewer 
9900 · Year End Misc. Expenses 

Total Expense 

Net Ordinary Income 

Other Income/Expense 
Other Income 

Returned Check Charges 

Total Other Income 

Net Other Income 

Net Income 

Jan• Dec 13 ___ __..,,.._ ...... _, ·--· . 

23,357,Q0 

84,122.90 
100,793.47 

17,169.76 .. ___ ..... - ~..._ ___ ... _ .. _~ 
202,086.13 

225,443.13 ----
·225,443.13 

210,00 
3,162.25 

653.25 
1, 119,58 

3,027.80 
46,536.00 

49,563.80 

712.59 
6,863.87 

38{07 
36,908.92 

34.18 
54,196.00 

54,000.00 

. 54,000.00 

277.09 
14,207,10 

. 759.81 
38,933.05 

3,443,44 
800.00 

266,226.00 

-40,782.87 

200.00 

200.00 

200.00 ----"-,-·-· .. ·.·--• 
-40,582.87 

Page 1 
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SEVENTH AMENDMENT 
TO THE CONDOMINIUM OFFERING PLAN 

FOR THE EMMONS A VENUE CONDOMINIUM, LOCATED AT 
_ 3165 EMMONS AVENUE, BROOKLYN, NEW YORK 

-;: ... _.- . ·-- ..... 

The Offering Plan dated January 17, 2007 for condominium ownership of premises located 
at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the "Plan") is hereby further _ 
ainended by this seventh amendment as follows: -

1. Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Sponsor and the 
highest price per unit. 

2. The sponsor does not control the condominium Board, and a budget was not furnished to 
the Sponsor. Current monthly common charges and real estate taxes for the unsold units are provided 
on the attached Exhibit I. 

3. (a) The Sponsor currently retains ownership of two (2) commercial units, seventeen 
(17) residential units and twenty five (25) parking units in the building, all the unsold units are being 
held for sale. Set forth below are the condominium Board members (an asterisk indicates a member 
controlled by the Sponsor: 

Vlad Diary 
Ludmila Schaeffer 
Richard ltskov 
Sam Goldstein* 
Abby Taye* 

FINANCIAL DISCLOSURE INFORMATION 

4. (a) The aggregate monthly real estate taxes for the condominium units held by 
the Sponsor for the fiscal year January 1, 2013 through December 31, 2013 is approximately 
$3,593.62. 

(b) The aggregate monthly common charge payments for units held by the 
· Sponsor is $7,825.35. . 

( c) The Sponsor owns two (2) commercial units and seventeen (17) residential 
units and twenty five (25) parking units in the building, all the unsold units are being held for 
sale. 

(d) There are no financial obligations to the condominium which will become 
due within 12 months from the date of the amendment ( other than payment of common charges). 
The Sponsor is current on the payment of the common charges. 

r 
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(e) No Unsold Units have been pledged as collateral loans or represent 
security for financing arrangements. · 

(f) In summary, the total monthly income from the unsold units is $0.00. The 
total monthly expenses (which includes common charges of $7,825.35 and real estate taxes of 
$3,593.62) is approximately $11,418.97. 

(g) The financial obligations set forth in paragraphs (a), (b) and (f) will be 
funded by the sales of units, or the rental of units and from other holdings of the Sponsor. 

(h) The Sponsor, Emmons Coyle Realty, LLC., has no other offering plans 
nor does it own an interest of greater than 10% in other condominiums or cooperatives. 

5. Part I of the Offering Plan "Identity of Parties" on Page 90 is hereby amended as . 
follows: 

(i) Paragraph entitled Counsel for Sponsor is amended to read as follows: 

The Sponsor will be represented by The Law Office of Jay Lichtman, P.C., 68 Jay Street, 
Suite 20 I, Brooklyn, New York, 1120 l, in connection with the condominium unit closings. 

(ii) Part 1 of the Offering Plan "Procedure to Purchase" the section entitled 'Escrow" 
is amended to disclose the following three changes: 

I REVISED ESCROW TRUST FUND REGULATIONS 

'The Department of Law has revised its regulations to eliminate the Attorney General's 
authority to adjudicate disputes regarding the disposition of deposits, down payments, or 
advances ("Deposits") received by Sponsor pursuant to New York General Business Law 
("GBL") §§ 352-3(2-b)-and 352-h. The changes only impact Purchasers who have not received a 
fully executed Purchase Agreement prior to the date of service of this Amendment. For all other 
Purchasers, the disclosures set forth in the Procedure to Purchase Section of the Plan are 
modified as set forth herein. 

II REVISED ESCROW AGENT 

The Law Office of Jay Lichtman, P.C. with an address at 68 Jay Street, Suite 201, 
Brooklyn ,NY 11201 telephone number34 7-504-1724, shall serve as escrow agent ("Escrow 
Agent") for Sponsor and Purchaser. 

III REVISED PROCEDURE TO PURCHASE SECTION OF THE PLAN 

The Procedure to Purchase Section of the Plan regarding escrow trust fund requirements 
is hereby replaced with the following disclosures set forth herein. The Purchase Agreement, as 
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set forth in Part II of the Plan, is hereby replaced with the revised Purchase Agreement, attached 
hereto as Exhibit 2. The Escrow Agreement, as set forth in Part II of the Plan, is hereby replaced 
with provisions of the revised Purchase Agreement. 

The Escrow Agent:-

The Law Office of Jay Lichtman, P.C. with an address at 68 Jay Street, Suite 201, 
Brooklyn ,NY 11201 telephone number347-504-1724, shall serve as escrow agent ("Escrow 
Agent") for Sponsor and Purchaser. Escrow Agent has designated the following attorneys to 
serve as signatories: Jay Lichtman. All designated signatories are admitted to practice law in the 
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are 
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial 
interest in any of the foregoing. 

The Escrow Account: 

The Escrow Agent has established the escrow account at Chase Bank, N.A., located at 
136 Front Street, Brooklyn, NY 11201, in the State of New York ("Bank"), a bank authorized to 
do business in the State of New York. The escrow account is entitled The Law Office of Jay 
Lichtman, P.C., Attorney Escrow Account ("Escrow Account"). The Escrow Account is 
federally insured by the FDIC at the maximum amount of [$250,000] per deposit. Any deposit in 
excess of [$250,000] will not be insured, [ unless Escrow Agent has established multiple accounts 
on behalf of Purchaser at various institutions]. 

All Deposits received by Purchaser shall be in the form of [ checks, money orders, wire . 
transfers, or other instruments], and shall be made payable to or endorsed by the Purchaser to the 
order of the Law Office of Jay Lichtman, P.C., as Escrow Agent. 

Any Deposits made for upgrades, extras, or custoin work shall be initially deposited into 
the Escrow Account, and released in accordance to the terms of the Purchase Agreement. 

The interest rate for all Deposits made into the Escrow Account shall be the prevailing 
rate for such accounts, which is currently which currently is one twentieth of one percent (.05%) 
for deposits under $50,000.00, one tenth of a percent (.01 %) for deposits of over $50,000.00. 
Interest shall begin to accrue upon placing the Deposit into the Escrow Account. All interest 
earned thereon shall be paid to or credited to the Purchaser at closing. No fees of any kind may 
be deducted from the Escrow Account, and the Sponsor shall bear all costs associated with the 
maintenance of the Escrow Account. 

The Purchase Agreement: 

The Purchase Agreement, as revised to reflect the foregoing, is attached hereto as Exhibit 
2. The revised escrow provisions are included in [Section 5 Paragraphs i-viii of the Purchase 
Agreement, which must be.executed by the Escrow Agent. 
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Notification to Purchaser: 

Within five (5) business days after the Purchase Agreement has been tendered to Escrow 
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place the 
Deposit into the Escrow Account. With ten (10) business days of the placing the deposit in the 
Escrow Account, Escrow A.gent shall provide written notice to Purchaser and Sponsor, 
conforming the Deposit. The notice shall provide the account number and the initial interest rate 
to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be 
initially deposited into the Escrow Account, and released in accordance to the terms of a written 
agreement between Purchaser and Sponsor. 

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed 
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen 
(15) business days after tender of the Deposit, he or she may cancel the Purchase Agreement 
within ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent. 
Complaints concerning the failure to honor such cancellation requests may be referred to the 
New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23'd Floor, 
New York, N. Y. 102 71. Rescission shall not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the Deposit was timely placed in the Escrow 
Account in accordance with the New York State Department of Law's regulations concerning 
Deposits and requisite notice was timely mailed to the Purchaser. 

Release of Funds: 

All Deposits, except for advances made for upgrades, extras, or custom work received in 
connection with the Purchase Agreement, are and shall continue to be the Purchaser's money, 
and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per 
GBL § 352-h. 

Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of an 
effectiveness amendment by the New York State Department of Law. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-3(2-b) and 352-h. 

The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to the terms and conditions set forth in the/Purchase Agreement upon 
closing of title to the Unit; or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

( c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through ( c) above, and the Escrow Agent receives a request by either party to release the Deposit, 
then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not 
fewer than thirty (30) days before releasing the Deposit. Jfthe Escrow Agent has not received 
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notice of objection to the release of the Deposit prior to the expiration of the thirty (30) day 
period, the Deposit shall be released and the Escrow Agent shall provide further written notice to 
both parties informing them of said release. If the Escrow Agent receives a written notice from 
either party objecting to the release of the Deposit within said thirty (30) day period, the Escrow 
Agent shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) 
through ( c) above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any 
time to deposit the Deposit contained in the Escrow Account with the clerk of the county where 
the building is located and shall give written notice to both parties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer ofrescission 
contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations. 

Waiver Void: 

Any provision of any Purchase Agreement or separate agreement, whether oral or in 
writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent 
holding any Deposit in trust is absolutely void. The provisions of the Attorney General's 
regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall prevail over 
any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any amendment 
thereto. 

The disclosure contained in this amendment replaces and supersedes the former section 
of the offering plan, as amended, dealing with the placing of down payments in escrow 
(Sponsor's Attorney's Fees shall now be as set forth in the attached Purchase Agreement). The 
Sponsor will comply with the escrow and trust fund requirements of General Business Law 
Sections 352-e(2-b) and 352-h and the Attorney General's regulations promulgated pursuant 
thereto .. 

Attached as Exhibit III to this amendment is a copy of the escrow agreement which 
incorporates the terms of the Attorney General's regulations. 

5. Other than as set forth above, there are no other material changes in the terms of 
this Offering Plan. 

Date: May 17, 2013 
Emmons Coyle, LLC 
1 Rewe Street 
Brooklyn, NY 11211 



EXHIBIT I 
LIST OF UNSOLD UNITS THE EMMONS A VENUE CONDOMINIUM 

' 

1! Monthly 
Real Estate 

Unit Price Taxes** Common 
Charges 

,,I: 
'C 

i 

'i C2 $612,000 $228.42 $428.47 

\i! 
C3 $616,950 $231.00 $433.38 

,1 ID $517,300 $94.08 $237.13 
11 

ll lF $499,800 $90.83 $228.96 
I 1J $501,900 $90.83 $228.96 

II 
lK $795,200 $144.67 $364.69 
IL $840,700 $152.50 $384.32 
IM $516,600 $124.50 $314.00 
IN $685,300 $121.34 $305.82 

!' 
2E $368,200 $66.84 $168.45 

11,i 
2N $685,300 $124.50 $314.00 
3F $501,200 $90.84 $228.96 
3H $595,000 $108.34 $273.11 
31 $494,200 $89.50 $225.69 
3K $1,168,300 $211.50 $533.14 

[ 3L $1,017,100 $184.92 $466.09 

·1··, 

· 3M. $1,016,400 $184.17 $464.45 
3N $1,063,300 $189.42 $477.54 

I 

I'' 30 $1,122,800 $206.92 $521.69 I 
11 

Pl $45,000 $34.34 $49.06 

C P2 $45,000 $34.34 $49.06 
PS $45,000 $34.34 $49.06 
P7 $45,000 $34.34 $49.06 
pg $45,000 $34.34 $49.06 
P9 $45,000 $34.34 $49.06 
PIO $45,000 . $34.34 $49.06 
Pl3 $45,000 $34.34 $49.06 

· P22 $45,000 $34.34 $49.06 
P29 $45,000 $34.34 $49.06 

I P30 $45,000 $34.34 $49.06 
P31 $45,000 $34.34 $49.06 
P32 $45,000 $34.34 $49.06 
P33 $45,000 $34.34 $49.06 
P34 $45,000 $34.34 $49.06 

,, 
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P35 
P36 
P38 
P39 
P44 
P45 
P51 
P52 
P53 
P54 

$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 

$34.34 
$34.34 
$34.34 
$34.34 
$34.34 
$34.34 
$34.34 
$34.34 
$34.34 
$34.34 

$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
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REVISED PURCHASE AGREEMENT 
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PURCHASE AGREEMENT 

between 

and 

For Unit Number m 
THEEMMONSAVENUECONDOMINTUM 

Brooklyn, New York 
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PURCHASE AGREEMENT 

For Unit Number in 
THE EMMONS A VENUE CONDOMINIUM 

3165 EMMONS A VENUE 
BROOKLYN, NEW YORK 

(Please execute in triplicate) 

THIS AGREEMENT is made as of , 20 between EMMONS COYLE 
REALTY LLCC (hereinafter called the "Sponsor"), having an address at 1 Rewe Street, Brooklyn, 
New York 11211 (and 

(hereinafter called the "Purchaser"), having an address at 

I. Definitions. 

The following terms shall have the meanings ascribed to them: 

(i) "Agreement": This Purchase Agreement. 

(ii) "Amendment": An amendment to the offering Plan accepted for filing by the 
Attorney General, or if applicable an amendment to the recorded 
condominium Declaration. 

(iii) "Attorney General": The Attorney General of the State of New York. 

(iv) "Balance": the amount set forth in paragraph 4. 

(v) "Building" or "buildings": shall mean the structures known as 3165 
Emmons A venue, Brooklyn, New York. 

(vi) "busines.s day": Any day that is not a Saturday or Sunday or legal holiday of 
the State of New York or U.S. Government. 

(vii) "Claim": any kind of claim, right or cause for Lawsuit or Lawsuit. 

(viii) "Closing Date", "closing", "closing of title": and words of similar 
import are used synonymously and mean the settlement of the mutual 
obligations of the Sponsor and Purchaser under this Purchase 
Agreement, including the payment to Sponsor of the Purchase Price 
and the delivery to Purchaser of the deed transferring full ownership 
(fee simple title) to the Unit on the terms set forth in this Agreement. 

(ix) "commitment": A written offer to make a loan to Purchaser, with or without 
recourse, whether or not conditional upon any factor, secured by a first 
mortgage on the Unit. 
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(x) "Condominium": shall mean THE EMMONS A VENUE 
CONDOMINIUM. 

(xi) "Declaration": shall mean the Declaration of THE EMMONS 
A VENUE CONDOMINIUM establishing ownership of the Property. 

(xii) "Deed": The deed described in paragraph 8 conveying the Unit to the 
Purchaser. 

(xiii) "Department of Law": The Department of Law of the State of New York, 
which is administered by the Attorney General. 

(xiv) "include", "includes" ,"including", "such as", "for example" and similar 
words: Whenever these words precede a list of one or more items, the list is 
not to be limited to the item(s) mentioned and shall always be construed as 
though followed by the words "but not limited to". 

(xv) "indemnify" :or a derivation thereof: this includes to defend and hold 
harn1less. 

(xvi) "Institutional Lender" :A bank, saving bank, savings and loan association, 
trust company, credit union of which Purchaser is a member, licensed 
mortgage banker, insurance or governmental entity duly authorized to make 
a loan secured by a first mortgage on the unit. 

(xvii) "Pian": shall mean the Offering Plan to convert the Property to condominium 
ownership and any Amendments thereto filed prior to the date upon which 
Purchaser signs this Agreement. 

(xviii) '.'Property": shall mean the Building and the land on which it is 
erected, which are to be submitted to condominium ownership 
pursuant to Article 9-b of the Real Property Law. 

(xix) · "Purchase Price": The Purchase Price of the.Unit set forth in paragraph 4. 

(xx) "Notice": to Purchaser shall include facsimile transmission to 
Purchaser or Purchaser's attorney. Seller's attorney may send all 
notices to Purchaser's attorney and/or Purchaser via facsimile. A 
facsimile .confirmation printout by Seller's attorney showing 
transmission was complete is sufficient evidence that the facsimile 
has been transmitted and the notice has been served. 

All other terms not defined elsewhere herein shall have the ITl.eanings ascribed to them in the 
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2. Plan 

Purchaser acknowledges having received and read the Plan at least three (3) full business 
days prior to Purchaser's signing this Purchase Agreement. Purchaser hereby adopts, accepts and 
approves the Plan (including, without limitation, the proposed Condominium Documents contained 
in Part II of the Plan) and agrees to abide and be bound by the terms and conditions thereof, as well 
as all Amendments to the Plan duly filed by Sponsor (including, without limitation, amendments 
involving any changes, modifications, or updating of the estimated Common Charges, the estimated 
real estate taxes to be paid by Purchaser, or the "Schedule B--Budget for First Year of Condominium 
Operation" of THE EMMONS AVENUE CONDOMINIUM. Any such amendments shall neither 
excuse Purchaser from performing Purchaser's obligations hereunder nor entitle Purchaser to any 
offset or credit against the Purchase Price and may be made by Sponsor without Purchaser's consent 
or approval. The Plan is hereby incorporated in this Agreement with the same force and effect as 
if set forth at length. In the event of any inconsistency or conflict between the provisions of this 
Agreement and those contained in the Plan, the provisions of the Plan shall govern and be binding. 
Purchaser acknowledges having had full opportunity to examine all documents, and investigate all 
statements, made herein and in the Plan. 

3. Agreement to Purchase and Sell 

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser, 
for the Purchase Price Stated in paragraph 4, the unit designated as Unit Number __ (hereinafter 
called the "Unit") in the Declaration, together with its appurtenat interest (hereinafter called the 
"Common Interest") in the Common Elements, on and subject to, the terms and conditions set forth 
herein. 

4. Purchase Price 

A. The purchase price for the Unit ( exclusive of closing adjustments and costs referred 
to in Paragraphs 13 and 14 below) is $ (hereinafter called the "Purchase Price"), which 
Purchaser agrees to pay to the Sponsor, as.follows: 

(i) $ (hereinafter called the. "Down Payment") is due on Purchaser's signing 
and submitting of this Agreement and is to be paid by Purchaser's personal check, receipt of which 
(subject to collection) is hereby acknowledged by Sponsor; 

(ii) $ (hereinafter called the "Balance"), constituting the balance of 
the Purchase Price, is due on the delivery to Purchaser of the deed to the Unit and must be 
paid by Purchaser's personal certified check or official cashier's check, in either event drawn 
on a bank that is a member of the New York Clearing House Association. 

B. · The payment of the Balance and acceptance of deed to the Unit by Purchaser shall 
constitute Purchaser's recognition that Sponsor has satisfactorily performed those obligations stated 
in the Plan and this Agreement to be performed by Sponsor prior to closing. However, nothing 
herein contained shall excuse Sponsor from performing those obligations (if any) expressly stated 
herein or in the Plan to be performed subsequent to the closing. 

C. Purchaser is not required to pay the Balance or accept title to the Unit unless 
concurrently with, or prior to, closing all the prerequisites set forth under "Closing and Terms of 
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Sale" in Part I of the Plan are met. 

THIS PURCHASE AGREEMENT IS NOT CONDITIONED UPON A 
PURCHASER SECURING SATISFACTORY FINANCING. THE SPONSOR 

. . 
MAY, AT ITS OPTION, CONDITION THE CONTRACT UPON FINANCING, 
PROVIDED THAT PURCHASER AND SPONSOR BOTH PROPERLY 
COMPLETE AND INITIAL A FINANCING CONTINGENCY RIDER , THE 
FORM OF WHICH IS ANNEXED HERETO AS EXHIBIT "B". 

SPONSOR IS NOT OBLIGATED TO EXTEND OR ARRANGE FINANCING. NO 
REPRESENTATION IS MADE THAT BANK FINANCING WILL BE 
AVAILABLE TO PURCHASER OR AS TO THE AMOUNT, TERMS AND 
CONDITIONS UPON WHICH SUCH FINANCING MAY BE GRANTED OR THE 
COST TO OBTAIN SAME. 

5. Purchase Monies Held in Trust 

(i) The Law Office of Jay Lichtman P.C., with an address at 68 Jay Street, Suite 201, 
Brooklyn, NY, telephone number 347-504-1724, shall serve as escrow agent ("Escrow Agent") 
for Sponsor and Purchaser. Escrow Agent has designated the following attorneys to serve as 
signatories: Jay Lichtman, Esq. All designated signatories are admitted to practice law in the 
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are 
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial 
interest in any of the foregoing .. 

(ii) Escrow Agent and all authorized signatories hereby submit to the jurisdiction of 
the State of New York and its Courts for any cause of action arising out of the Purchase 
Agreement or otherwise concerning the maintenance of release of the Deposit from escrow. 

(iii) The Escrow Agent has established the escrow account at Chase Bank, N.A., 
located at 136 Front Street, Brooklyn, NY 11201, ("Bank"), a bank authorized to do business in 
the State of New York. The escrow account is entitled "Law Office of Jay Lichtman, P.C. 
Attorney Escrow Account: ("Escrow Account") . The Escrow Account is not an IOLA account. 
The Escrow Account is federally insured by the FDIC at the maximum amount of [$250,000] per 
deposit. Any deposit in excess of [$250,000] will not be insured, [ unless Escrow Agent has 
established multiple accounts on behalf of Purchaser at various institutions]. 

(iv) All Deposits received by Purchaser shall be in the form of checks, money orders, 
wire transfers, or other valid instruments, and shall be made payable to or endorsed by the 
Purchaser to the order of the Law Office of Jay Lichtman, P.C. as Escrow Agent. 

(v) The interest rate for all Deposits made into the Escrow Account shall be the 
prevailing rate for such accounts, which is currently which currently is one twentieth of one 
percent (.05%) for deposits under $50,000.00, one tenth of a percent (.01 %) for deposits of over 
$50,000.00. Interest shall begin to accrue upon placing the Deposit into the Escrow Account. 
All interest earned thereon shall be paid to or credited to the Purchaser at closing. No fees of any 
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kind may be deducted from the Escrow Account, and the Sponsor shall bear all costs associated 
with the maintenance of the Escrow Account. 

(vi) Within five (5) business days after the Purchase Agreement has been tendered to 
Escrow Agent along_~ith the Deposit, the Escrow Agent shall sign the Purchase Agreement and 
place the Deposit into the Escrow Account. With ten (10) business days of the placing the 
deposit in the Escrow Account, Escrow Agent shall provide written notice to Purchaser and 
Sponsor, conforming the Deposit. The notice shall provide the account number and the initial 
interest rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom 
work shall be initially deposited into the Escrow Account, and released in accordance to the 
terms of a written agreement between Purchaser and Sponsor. 

(vii) The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is 
placed in the Escrow Account. If the Purchaser does not receive notice of such deposit within 
fifteen (15) business days after tender of the Deposit, he or she may cancel the Purchase 
Agreement within ninety (90) days after tender of the Purchase Agreement and Deposit to 
Escrow Agent. Complaints concerning the failure to honor such cancellation requests may be 
referred to the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 
23 rd Floor,New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to 
the Attorney General is submitted establishing that the Deposit was timely placed in the Escrow 
Account in accordance with the New York State Department of Law's regulations concerning 
Deposits and requisite notice was timely mailed to the Purchaser . 

(viii) All Deposits, except for advances made for upgrades, extras, or custom work 
received in connection with the Purchase Agreement, are and shall continue to be the Purchaser's. 
money, and may not be comingled with any other money or pledged or hypothecated by Sponsor, 
as per GBL § 352-h. 

(ix) Under no circumstances shall Sponsor seek or accept release of the Deposit of a 
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of an 
effectiveness amendment by the New York Stat~ Department of Law. Consummation of the Plan 
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-3(2-b) and 352-h. 

(x) The Escrow Agent shall release the Deposit if so directed: 

(a) pursuant to terms and conditions set forth in this Purchase Agreement iupon 
closing of title to the unit by Purchaser: or 

(b) in a subsequent writing signed by both Sponsor and Purchaser; or 

-(c) by a final, non-appealable order or judgment of a court. 

If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a) 
through (c) above, and the Escrow Agent receives a request by either party to release the Deposit, 
then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not 
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fewer than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received 
notice of objection to the release of the Deposit prior to the expiration of the thirty (30) day 
period, the Deposit shall be released and the Escrow Agent shall provide further written notice to 
both parties informing them of said release. If the Escrow Agent receives a written notice from 
either party objecting to the release of the Deposit within said thirty (30) day period, the Escrow 
Agent shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a) 
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any 
time to deposit the Deposit contained in the Escrow Account with the clerk of the county where 
the [unit/building] is located and shall give written notice to both parties of such deposit. 

The Sponsor shall not object to the release of the Deposit to: 

(a) a Purchaser who timely rescinds in accordance with an offer ofrescission 
contained in the Plan or an Amendment to the Plan; or 

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing 
by the Department of Law. 

The Department of Law may perform random reviews and audits of any records involving 
the Escrow Account to determine compliance with all applicable statutes and regulations . 

(xi) Any provision of any Purchase Agreement or separate agreement, whether 
oral or in writing, by which a Purchaser purports to waive or indemnify any obligation of the 
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney 
General's regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall 

·prevail over any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any 
amendment thereto. 

(xii) Escrow Agent shall maintain the Escrow Account under its direct supervision and 
control. 

(xiii) A fiduciary relationship shall exist between Escrow Agent, and Purchaser, and 
Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-
b) and 352(h). 

(xiv) Escrow Agent may rely upon any paper or document which may be submitted to it 
in connection with its duties under this Purchase Agreement and which is believed by Escrow 
Agent to be genuine and to have been signed or presented by the proper party or parties and shall 
have no liability or responsibility with respect to the form, execution or validity thereof. 

(xv) Sponsor agrees that Sponsor and its agents, including any selling agents, shall 
deliver the Deposit received by them prior to closing of the [ unit/shares/membership 
interest/fractional interest] to a designated attorney who is a member of or employed by Escrow 
Agent, within two (2) business days of tender of the Deposit by Purchaser. 

(xvi) Sponsor agrees that it shall not interfere with Escrow Agent's performance of its 
fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the 
New York State Department of Law's regulations. 
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(xvii) Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed 
and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to Escrow 
Agent together with the Deposit and this Purchase Agreement. 

(xviii) Prior to release of the Deposit, Escrow Agent's fees and disbursements shall neither 
be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial institution 
under any circumstance. 

(xix) Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and 
·· against all costs, claims, expenses and damages incurred in connection with or arising out of 

Escrow Agent's responsibilities arising in connection with this Purchase Agreement or the 
performance or non-performance of Escrow Agent's duties under this Purchase Agreement, except 
with respect to actions or omissions taken or suffered by Escrow Agent in bad faith or in willful 
disregard of the obligations set forth in this Purchase Agreement or involving gross negligence of 
Escrow Agent. This indemnity includes, without limitation, disbursements and attorneys' fees 
either paid to retain attorneys or representing the hourly billing rates with respect to legal services 
rendered by Escrow Agent to itself. 

6. Closing Contingent on Plan Being Declared Effective 

The respective obligations of Purchaser and Sponsor hereunder are contingent upon 
the Plan being declared effective. The Plan shall not be declared effective except in accordance 
with the prerequisites set forth in the Plan, as same may be amended from time to time. Purchaser 
understands and agrees that the Sponsor shall have the right to abandon the Plan at any time prior 
to its being declared effective or thereafter, in certain limited cases set forth in the Plan (see the 
section in the Plan entitled "Effective Date" for full details). The Plan will be abandoried or 
deemed abandoned if it has not been declared effective within the time limits prescribed in the 
Plan. The Sponsor shall notify Purchaser, in writing or by a duly filed Amendrne~t to the Plan, 
when the Plan becomes effective or is abandoned. 

7. Closing Date and Place 

The closing of title shall occur on the date and at the time and place in the State of New 
York as Sponsor shall designate to Purchaser on not less than thirty (30) days' prior written notice. 
Sponsor shall have the right, from time to time, to adjourn such date and time for closing written 
notice to Purchaser. If adjourned, Sponsor shall fix a new date and time for title closing and shall 
give Purchaser not less than ten (10) business days' prior written notice of the new scheduled date 
and time for closing. Purchaser may waive this thirty (30) day provision by initialing below. 

8. 

I hereby waive the provision requiring thirty (30) days Notice of 
Closing 

The Deed 
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At closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with covenant 
against grantor's acts transferring to Purchaser full ownership (fee simple title) to the Unit. The 
deed shall be substantially in the form reproduced as Document Number 5 in Part II of the Plan and 
shall be executed and acknowledged by Sponsor in form for recording. Such executed deed shall 
be delivered immediately to the representative of the title company insuring Purchaser's title (or, if 
no such representative is present, to Purchaser or Purchaser's attorney). 

9. State of Title 

Legal ownership to the Unit shall be transferred to Purchaser at closing subject only to the 
liens, encumbrances and title conditions (hereinafter called the "Permitted Encumbrances") 
enumerated in Exhibit A to this Agreement. 

(a) Any encumbrance to which title is not to be subject shall not be an objection 
to title if (i) the instrument required to remove it of record is delivered at or prior to the closing of 
title to the proper party or to Purchaser's title insurance company, together with the attendant 
recording or filing fee, if any, or (ii) Riverside Abstract LLC, (or such other title insurance 
company as Purchaser may utilize), is or would be willing, in a fee policy issued by it to the 
Purchaser, to insure Purchaser that it will not be collected out of the Unit if it is a lien, or will not 
be enforced against the Unit if it is not a lien. The parties agree that the Sponsor may pay and 
discharge any liens and encumbrances upon the Property, not provided for in the Plan or this 
Purchase Agreement, out of the monies to be paid by the Purchaser at the time of closing title. 

(b) Notwithstanding anything else to the contrary in this Purchase Agreement or 
the Plan, if subsequent to declaring the plan effective Sponsor is unable to deliver title to the Unit 
to Purchaser in accordance with the provisions of this Purchase Agreement and the Plan, Sponsor 
shall not be obligated to bring any action, suit or other proceeding or litigation or expend funds if 
such defect cannot be cured for less than one-half of one percent of the total offering amount. In 

· the event substantial damage or destruction of the building by fire or other casualty which cannot 
be cured for less than one-half of one percent of the total offering amount, or the taking of any 
material portion of the Property in condemnation proceedings or by eminent domain, or Sponsor 
would otherwise incur any cost or expense of any nature whatsoever in excess 9f its obligations set 
forth in the Plan in order to cure such inability, then all such cases, if Sponsor notifies Purchaser of 
its refusal to cure such inability and·if Purchaser is not in default hereunder, Purchaser's sole 
remedy shall be either (i) to take title to the Unit subject to such inability (without any abatement 
in, or credit against, the Purchase Price, or any claim or right of action against Sponsor for damages 
or otherwise) or (ii) to terminate this Purchase Agreement. If Purchaser so elects to terminate this 
Purchase Agreement, Sponsor shall, within thirty (30) days after receipt of notice of termination 
from Purchaser, return to Purchaser all sums deposited by Purchaser hereunder (except for funds 
released to Sponsor to be used for special work, upgrades or extras), together with interest earned 
thereon, if any, and, upon the making of such payment, this Purchase Agreement shall be 
terminated and neither party hereto shall have any further rights, obligations or liability to or 
against the other under this Purchase Agreement or the Plan except for provisions hereof that by 
their terms survive the termination hereof. The foregoing remedy must be exercised by notice of 
Purchaser in writing to Sponsor within fifteen (15) days after the giving of Sponsor's notice of 
refusal to cure such inability, failing which it shall be conclusively deemed that Purchaser elected 
the remedy described in clause (i) above (i.e., to acquire title subject to such inability). Sponsor 
may not abandon the plan after effectiveness for any reason other than (a) a defect in title which 
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cannot be cured without litigation or cannot be cured for less than one-half of one percent of the 
total offering amount, or (b) substantial damage or destruction of the building by fire or other 
casualty which cannot be cured for less than one-half of one percent of the total offering amount, or 
(c) the taking of any material portion of the Property in condemnation proceedings or by eminent 
domain. · 

10. Title Company Approval 

Sponsor shall give, and Purchaser shall accept, such title as any member of the New York 
Board of Title Underwriters, will approve and insure, provided only the liens, encumbrances and 
conditions affecting title shall be the Permitted Encumbrances. Sponsor shall not be obligated to 
satisfy any exceptions to_title raised by any other title insurance company . 

11. Sponsor's Inability to Convey Title 

Sponsor may not abandon the plan after effectiveness for any reason other than a defect in 
title which cannot be cured without litigation or cannot be cured for less than a stated amount 
which shallnot be less than one-half of one percent of the total offering amount. 

12. Purchaser's Remedies 

In the event that the Sponsor shall for any reason (except for willful default) be 
unable to convey and deliver the apartments in accordance with the terms of the Purchase 
Agreement, (except for any failure to perform any obligation imposed by applicable statute or 
regulation, or a failure to perform Sponsor's obligations under the Offering Plan) the sole remedy 
of the purchaser shall be to rescind the Purchase Agreement and be refunded the entire down 
payment with interest plus the cost of title searches, if any. 

Any conflict between the Plan and the Purchase Agreement shall be resolved according to 
the terms of the Plan. 

Nothing contained in the Purchase Agreement or in the Plan shall be construed to waive a 
purchaser's rights or abrogate Sponsor's obligations under Article 23-A of the GBL. 

13 .. · Closing Adjustments 

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of the day 
preceding the closing: 

(i) real estate taxes (including all prepaid real estate taxes) and 
assessments, if any, on the basis of the fiscal or calendar year for which assessed, 
including water charges and sewer rents (if separately assessed) and any escrows for 
real estate taxes; 

(ii) Common Charges for the month in which title closes; and 
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(iii) 
the Unit. 

rent and other charges, if any, pursuant to a lease for, or tenancy of, 
~ 

(iv) insurance apportioned to unit until the policy expiration date. 

The "Customs in Respect of Title Closings" recommended by The Real Estate Board of 
New York, Inc., as amended to date, shall apply to the adjustments and other matters therein 
mentioned, except as otherwise provided herein. 

B. In the event the Unit has not been separately assessed for the then _current fiscal tax 
year at the time of title ·closing, the apportionment ofreal estate taxes shall be based on the Unit's 
pro-rata share (in proportion to its Common Interest) of the then current real estate taxes assessed 
against the Property. If the Unit has been separately assessed but the closing occurs before the tax 
rate is fixed, then the apportionment of real estate taxes shall be based upon the latest tax rate 
applied to the most recent assessed valuation. 

C. Any errors or omissions in computing apportionments at closing shall be corrected 
and payment made to the proper party promptly after discovery. This provision shall survive the 
closing. 

D. Installments for tax assessments due after the delivery of the deed, if any, shall be 
paid by the Purchaser without abatement, set off or credit against the Purchase Price, without 
recourse of any kind against the Seller and shall not be considered a defect in title. 

14. Purchaser's Closing Costs 
At the time of title closing, each Purchaser of a Unit will pay the balance of the Purchase 

price along with certain closing costs in addition to the legal fees of such Purchaser's counsel and 
the amount of any net credit in favor of Sponsor resulting from the closing apportionments 
described above. Such closing costs will include the following, the amounts of which are based on 
rates in effect on the date of the Plan and are subject to change without prior notice or amendment: 

(i) If such Purchaser elects to obtain fee tf tle insurance, he or she will 
pay a premium therefor to his or her title insurance company which will vary 
depending upon the amount of insurance requested. The premium for fee title 
insurance, if ordered through a title insurance company (the Purchaser is free to choose 
any title company), should be $773.00 for the first $100,000.00 of fee insurance plus 
$4.36 for each $1,000.00 or fraction thereof of additional fee insurance up to 
$500,000.00. The premium for mortgage title insurance should be $654.00 for the 
first $100,000.00 of insurance plus $3.64 for each $1,000.00 or fraction thereof of 
additional insurance up to $500,000.00. Riverside Abstract Co., LLC: a) has 
updated the title search; and b) has been retained by the Sponsor to clear any title 
issues affecting the premises, and c) has been retained by the Sponsor to record the 
any documents requiring recording with respect to this offering plan. A copy of the 
title report will be furnished to the purchaser. In the event that Purchaser's title 
company refuses to accept Sponsor's undertaking in lieu of an escrow, than the 
Purchaser shall be required to accept title insurance from the title company procured 
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by Sponsor provided that such title company will accept such undertaking. 

(ii) A fee for recording the deed and Unit Owner's Power of Attorney of 
$32.00 for each instrument plus $5.00 per page, together with a service charge to 
the title company for such recording of approximately $185.00; 

(iii) If Purchaser obtains a mortgage loan, Purchaser will pay: 

(a) a fee and service charge for recording the mortgage at the same rates 
given above for recording the deed; 

(b) mortgage recording tax in the amount provided for by law, currently 
2.05% (1.8% paid by the purchaser, 0.25% paid by the Lending Bank) of the face amount 
of the mortgage for mortgages under $500,000.00 and 2.175% (1.925% paid by the 
purchaser, 0.25% paid by the Lending Bank) for mortgages over $500,000.00); 

(c) Purchasers shall pay Seller an equal to all of Purchaser's savings in the 
mortgage recording tax to which Purchaser is entitled, whether such savings result from an 
assignment of an existing mortgage on the unit or is pursuant to Real Property Law 339-ee or 
otherwise. (Note: The Lending Bank pays an additional 0.25%); 

( d) Purchasers will pay a premium through the title insurance company 
for the mortgage title insurance policy. In addition, such Purchaser shall pay 
Sponsor a sum equal to the partial mortgage tax credit to which Purchaser is entitled 
under Section 339-ee(2) of the Condominium Act. All such payments shall be 
made uponexecution of the loan documents. 

(e) all costs and expenses in connection with such loan in amounts 
determined by. the lender, i.e., application, points, credit report, survey, appraisal, 
bank's attorney's fees, Residential and Condominium Endorsements (title insurance 
forms required by banks) escrows (such as for common charges and real estate 
taxes) private mortgage insurance if any, and any other fees required by lender. 
Sponsor makes no representation or warranty as to such closing costs or expenses or 
as to the availability of such financing. 

(f) Purchaser shall pay all governmental fees and title company service charges 
associated with discharging and recording a mortgage lien release and UCC-3 termination 
statement or other appropriate instruments discharging the unit and its contents from any 
mortgage lien and security interest other than the lien of any mortgage loan Purchaser 
obtains. 

(iv) Although usually Seller's expense, purchaser shall pay the Real 
Property Transfer Tax due to The City of New York. This tax is in the amount of 
one percent (I%) or one point four percent (1.425%) of the total purchase price of 
the Unit. The Purchaser shall also pay for the New York State deed documentary 
stamps (currently $2.00 per $500.00, or fractional portion thereof of the purchase 
price) imposed by statute on transferors of property. For purposes of calculating the 
transfer taxes to be paid, consideration includes the transfer taxes paid by the 
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purchaser. The sample calculation of taxes below include tax on the consideration. 

(v) Purchaser will be required to deposit with the Board of Managers 
two (2) months' estimated monthly common charges for his unit to be used as 
working capital. 

(vi) Purchaser shall be obligated to pay a fee of (i) $1,250.00 to the law 
firm of Sponsor's attorney for services rendered in connection with recording the 
Declaration of Condominium and the preparation of documents (ii) $350.00 if the 
closing is held at any location other than sponsor's attorney's office but within New 
York City; $500.00 if the closing is held at any location other than sponsor's 
attorney's office outside of New York City; (iii)$350.00 payable to sponsor's 
attorney if Purchaser applies for and closes with a mortgage; and (iv) The Purchaser 
shall be obligated for an additional legal fee of $200.00 for a parking license if the 
Purchaser opts to obtain a parking space. (v) and $250.00 payable to Sponsor's 
attorney if e-forms for New York City Real Property Transfer Tax are prepared by 
Sponsor's attorney. 

(vii) At closing, each purchaser shall pay to the Sponsor the sum of 
$1,500.00 to defray the Sponsor's costs of creating the condominium, e.g, 
architectural costs, filing fees, legal fees and other costs incurred in creating the 
condominium, and $350 reimbursement for installing a stove. 

15. Rent Security Deposit 

If Purchaser is or hereafter becomes a tenant of the Unit, Purchaser's unapplied rent 
security deposit, if any, will be refunded to Purchaser, together with any interest earned thereon, 
within thirty (30) days following the closing, provided Purchaser is not in default under 
Pw-chaser's lease or tenancy obligations. If the Unit is occupied by other than Purchaser, then the 
umpplied security deposit (if any) of the tenant or occupancy wiU be transferred at closing to 
Purchaser, who will upon receipt sign and deliver to Sponsor an agreement acknowledging the 
arr:.ount received, indemnifying Sponsor from all liability in connection therewith and agreeing to 
ho:d such security deposit in trust and to deposit same in an interest bearing bank account pursuant 
to ~he provisions of Section 7-103 of the New York General Obligations Law (such agreement to 
be in form and substance satisfactory to Sponsor). In either event, Sponsor will have the right to 
deduct from any tenant's security deposit the amount of any rent arrearage owing to Sponsor and to 
sue the tenant to the extent such rent security is insufficient. 

The Purchaser may not occupy the Unit or perform any work in the Unit prior to closing 
wi1hout the prior consent of the Sponsor. In the event the Purchaser occupies the Unit or performs 
any work in the Unit prior to closing without the prior consent of the Sponsor, such event shall 
constitute a default under Section 18 of this Agreement. 

It is expressly understood and agreed that the Purchaser shall in no event take·possession of 
the Unit prior to the time of the delivery of the deed (unless Seller agrees to give Purchaser an 
interim lease, which Seller is not obligated to give), and full compliance by the Purchaser with the 
terms of this Purchase Agreement, and should the Purchaser violate this provision, the Purchaser 
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consents that the Sponsor shall have the right to remove him or her from the Unit as a squatter and 
intruder by summary proceedings. Upon the Purchaser's unauthorized possession, the Purchaser 
shall be deemed in default hereunder at the option of the Sponsor, and if the Sponsor so elects, the 
Sponsor may cancel this Purchase Agreement and the amount deposited hereunder shall belong to 
the Sponsor as liquidated damages deemed earned hereunder, but not more than ten percent (10%) 
of the purchase price, together with amounts (if any) released to Sponsor to be used for special 
work, upgrades or extras, shall be paid over to the Sponsor as liquidated damages. 
Notwithstanding the above, the Sponsor may receive the actual costs incurred for any special work, 
upgrades or extras ordered by Purchaser as a part of its liquidated damages even though the total 
amount of liquidated damages thereby exceeds ten percent ( 10%) of the purchase price plus 
interest. It is further understood and agreed that the Sponsor will not be responsible for damage or 
loss to any property belonging to Purchaser whether same is delivered to the Property before, on or 
after the closing of title herein. Sponsor may, in its discretion, grant Purchaser possession of the 
Unit prior to Closing under an Interim Use and Occupancy Agreement, if the Unit is currently or 
hereafter becomes vacant. 

16. Power of Attorney to Board of Managers and Sponsor 

At closing, Purchaser shall execute, acknowledge and deliver to the representative of the 
title insurance company insuring Purchaser's title to the Unit (or if no representative is present, 
then to Sponsor's attorney) for recording in the Kings County Clerk's Office, a power of attorney 
in favor of the Board of Managers relative to purchasing or leasing of Units and in favor of 
Sponsor relative to amending the Condominium Documents to the extent permitted in the power of 
attorney. The power of attorney shall be substantially in the form set forth in Document Number 4 
in Part II of the Plan. After being recorded, the power of attorney shall be sent to the 
Condominium Board. 

17. Transfer Tax Return 

At closing, Sponsor and Purchaser shall each duly complete and sign before a Notary 
Public the transfer tax return required to be filed with The State of New York. The transfer tax 
return shall be delivered at closing to the representative of Purchaser's title insurance company (or, 
if none, to Sponsor's attorney) for filing with the proper governmental officer. Purchaser shall be 
responsible for payment of such taxes. 

18. Events of Default 

A. The following shall constitute "Events of Default" hereunder: 

(i) Purchaser's failure to pay the Balance on the Closing Date 
designated by Sponsor pursuant to paragraph 8 herein; 

(ii) Purchaser's failure to duly sign, notarize and deliver at closing the 
power of attorney pursuant to paragraph 16 above or the New York State transfer 
tax return pursuant to Paragraph 17 above; 
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(iii) If Purchaser is or becomes a tenant of the Building, Purchaser's 
failure to pay rent or to otherwise comply with Purchaser's lease or tenancy 
obligations, which results in Purchaser's eviction from Purchaser's Unit (either by 
voluntary removal or by court order); or 

(iv) If Purchaser occupies the unit or performs any work in the unit prior 
to closing without the prior consent of the Sponsor; 

(v) The failure to pay, perform or observe any of the Purchaser's other 
obligations hereunder, which is not cured within thirty (30) days after the mailing of 
written notice specifying the nature of such defauit. 

B. Upon the occurrence of an Event of Default, the Sponsor's sole remedy shall be to 
cancel the Purchase Agreement by sending Purchaser thirty (30) days' prior written notice of its 
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days from the giving 
of the cancellation notice within which time Purchaser must cure the specified default. If the 
default is not timely cured, then Sponsor shall have the right to retain, as and for liquidated 
damages, the Down Payment (but in no event to exceed ten percent (10%) of the Purchase Price of 
the unit) plus the cost of any special work in the Unit ordered by Purchaser and expended by the 
sponsor from the amount Purchaser delivered therefore, (hereinafter called the "Liquidated Sum") 
and any sums in excess thereof (together with any interest earned thereon) shall be returned to 
Purchaser promptly thereafter. Upon cancellation of this Agreement and making such refund to 
Purchaser (if any), Purchaser, Sponsor and Selling Agent will be released and discharged of all 
further liability and ·obligations hereunder and under the Plan. Thereafter, the Unit may be sold to 
another as though this Agreement had never been made, and without accounting to Purchaser for 
the proceeds of such sale. 

Upon cancellation of this Agreement and making such refund to Purchaser (if any), 
Purchaser, Sponsor and Selling Agent will be released and discharged of all further liability and 
obligations hereunder and under the Plan. Thereafter, the Unit may be sold to another as though 
this Agreement had never been made, and without accounting to Purchaser for the proceeds of such 
sale. 

C. In the event that a purchaser does not close on the Closing Date set forth in the 
Notice of Closing, and Sponsor elects not to cancel the Purchase Agreement or if the Sponsor 
approves the Purchaser's request to adjourn the Purchaser's closing to his apartment, interest shall 
accrue on the unpaid amount of the purchase price from the Closing Date until such amount is 
paid. The interest rate shall be ten percent (10%) per annum. This rate shall be in effect for as 
long as there is any unpaid amounts owing towards the full purchase price. 

D. Notwithstanding the occurrence of an Event of Default Sponsor may, in its sole 
discretion, keep this Agreement in effect and proceed to close title without prejudicing Sponsor's 
right to recover from Purchaser's damages, losses, costs, expenses and all other lawful sums to 
which Sponsor is entitled (including, but not limited to, legal fees and costs of collection). 

E. If Purchaser is or becomes a tenant of the Building and Purchaser fails to pay rent or 
otherwise comply with Purchaser's lease or tenancy obligations, or Purchaser vacates or abandons 
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the leased premises, then such failure, vacating or abandonment (as the case may be) shall 
constitute a default hereunder entitling Sponsor, at its sole option, to cancel this Agreement, even 
though Purchaser is not evicted from the leased premises as a result thereof. However, in the event 
Sponsor elects to so cancel, unless Purchaser is evicted, Sponsor shall refund to Purchaser all 
monies deposited hereunder together with any interest earned thereon. Upon such refund being 
made, Sponsor and Purchaser will be released and discharged of all further liability and obligations 
under this Agreement and the Plan. However, in no event shall Purchaser be released or excused 
from paying and performing Purchaser's lease or tenancy obligations. 

19. Appliances and Equipment 

A. The Unit is being sold unfurnished, without window blinds or shades and 
will contairi only the appliances and equipment described above and in the Plan. Furniture, wall 
coverings, furnishings, decorations, and the like in or about any model Unit are for display 
purposes only and are not included in this sale.· Any floor plans or sketches shown to Purchaser 
(including those contained in the Plan) are only approximations of the Unit's dimensions and 
arrangement, and Purchaser should not rely thereon. Sponsor shall not be liable for minor 
variations from any floor plans or sketches. 

B. There will be no modifications or extras unless agreed to in writing by the 
parties. All modifications and alterations must be approved by Sponsor in writing and, if a 
approved, shall be performed by Sponsor at Purchaser's expenses (payable in the manner to be set 
forth in an addendum· to this Agreement or separate agreement). 

20. Construction. 

A. The construction of the Building and the Unit, including the materials, 
equipment and fixtures to be installed therein, shall be substantially in accordance with the Plan 
and the architectural "plans and specifications" ( defined in the Plan), subject to the right reserved 
by Sponsor to modify and amend the Plan and the "plans and specifications" in order to substitute 
materials, equipment or fixtures of equal or better quality and design, provided only that the 
approval of any governmental authorities having jurisdiction thereover and the construction lender 
are first obtained (if required). The issuance of a Certificate of Occupancy for the Building shall be 
deemed presumptive evidence that the Building and the Unit have been fully completed in 
accordance with the Plan and the "plans and specifications". However, nothing herein contained 
shall excuse Sponsor from its obligations to correct any defects in construction in accordance with 
the conditions set forth in the Plan in the section entitled "Rights and Obligations of the Sponsor." 

B. The construction of the Building and the Unit and. the correction of any 
defects in construction to the extent required under the Plan are the sole responsibility of the 
Sponsor. Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no 
obligation to correct, certain variations from the Plan and "plans and specifications" as indicated in 
the Plan in subparagraph 2(b) of"Rights and Obligations of Sponsor--Construction Obligations" 
and will only be responsible to correct any construction defects to the extent, and on the terms and 
conditions, set forth in subparagraph 5 of "Rights and Obligations of Sponsor: Construction 
Obligations." 
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21. Inspection of Unit. 

At least ten (I 0) days before the Balance is to be paid, the Selling Agent shall notify 
the Purchaser that the Unit is ready for inspection. Upori receipt of the notice, Purchaser shall 
promptly arrange an appointment with the Selling Agent to inspect the Unit before the lapse of 
such ten ( I 0) day period. Purchaser or his duly authorized agent shall attend such inspection and 
shall complete, date and sign the Inspection Statement (in the form set forth as Exhibit C to this 
Agreement) and deliver same to the Selling Agent at the conclusion of the inspection. Failure of 
Purchaser either to arrange such appointment or to inspect the Unit within ten (10) days ofreceipt 
of said notice or to so sign and deliver the completed Inspection Statement, shall not excuse 
Purchaser from paying the Balance when due and shall constitute Purchaser's full acceptance of the 
Unit. However, nothing herein shall relieve Sponsor of its obligations as set forth in the "Rights 
and Obligations of Sponsor -- Construction Obligations" as set forth in the offering plan. 

22. Possession; Risk of Loss 

A. Unless Purchaser now resides in the Unit, Purchaser shall not be entitled to occupy 
the Unit until the deed is delivered to Purchaser_ at closing. Sponsor may, in its discretion, grant 
Purchaser possession of the Unit prior to the closing under an interim lease, if the Unit is currently,· 
or hereafter becomes, vacant. 

B. If Purchaser is given possession of the Unit prior to Closing under an interim lease 
or otherwise, the Purchaser shall be solely responsible for any damage to, or loss or other condition 
in the Unit resulting from Purchaser's use or occupancy, and Sponsor shall not be obligated to 
make any repairs to the Unit or its installations. However, until closing Sponsor will remain 
responsible to make those repairs required of it as a landlord under any existing or interim lease 
and, after closing, the Condominium Board will be responsible to make those repairs required of it 
under the Condominium Documents. 

C. If during Purchaser's occupancy the Unit is damaged by casualty or otherwise, the 
Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause 
thereof originated outside the Unit and did not result from the acts of Purchaser or other occupants 
of the Unit or Purchaser's guests, invitees or workmen. If Purchaser is obligated to repair the 
damage, then Purchaser's failure to make such repair shall not excuse Purchaser from paying the 
Balance and accepting delivery of the deed. · 

D. Except as provided in the preceding subparagraph C, all other risk of loss prior to 
closing has been assumed by Sponsor, but without any obligation or liability of Sponsor to repair 
the damage or restore the Unit. If Sponsor or (in the event the Declaration is filed) the Unit 
Owners elect to repair or replace the loss or damage, this agreement shall continue in full force and 
effect, Purchaser shall not have the right to reject title to the Unit or to receive a credit against, or 
abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable period of time to 
complete or to permit the Condominium Board to complete such repairs or replacements. 
Purchaser shall not be required to pay the Balance unless and until (i) the Unit has been 
substantially repaired to as near as reasonably possible to its condition immediately prior to the 
casualty and (ii) its essential services (such as gas, electricity, and heat) and a reasonable means of 
ingress and egress to the street have been restored. Any proceeds received from insurance or in 
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satisfaction of any claim or action in connection with such loss, shall belong entirely to Sponsor 
,. (subject to the rights, if any, of the Condominium Board or other Unit Owners) and if such 

proceeds are paid to Purchaser, Purchaser shall promptly upon receipt tum them over to Sponsor. 
The provisions of the preceding sentence shall survive the closing. 

E. In the event Sponsor notifies Purchaser that it does not elect to repair or restore the 
Unit or if the Unit Owners do not resolve to make such repairs or restoration pursuantto the 
Condominium's By-Laws, this Agreement shall be deemed cancelled and of no further force or 
effect and Sponsor shall return to Purchaser all sums deposited hereunder, without interest (unless 
interest is earned), whereupon the parties shall be released and discharged from all obligations and 
liability hereunder and under the Plan, except that if Purchaser is then in default hereunder (beyond 
the applicable grace period, if any), Sponsor shall retain the Liquidated Sum pursuant to Paragraph 
19 above. The Sponsor will notify the Purchaser within fifteen ( 15) days of its decision with 
respect to repairing the unit. 

23. No Representation 

Purchaser acknowledges that Purchaser has not relied upon any architect's plans, sales 
plans, selling brochures, advertisements, representations, warranties, statements or estimates of any 
nature whatsoever, whether written or oral, made by Sponsor, Selling Agent or others, including, 
but not limited to, any relating to the description or physical condition of the Property, the Building 
or the Unit, or the size or the dimensions of the Unit or the rooms therein contained or any other 
physical characteristics thereof, the services to be provided to Unit Owners or the estimated 
Common Charges and estimated real estate taxes for the Unit, the right to any income tax 
deduction for any real estate taxes or mortgage interest paid by Purchaser, or any other data, except 
as may be specifically represented herein or in the Plan; Purchaser having relied on Purchaser's 
own examination and investigation thereof. No person has been authorized to make ·any 
representations on behalf of Sponsor. No oral representations or statements shall be considered a 
part of this Agreement. Purchaser agrees (a) to purchaser the Unit, without offset or any claim 
against, or liability of, Sponsor, whether or not any layout or dimension of the Unit or any part 
thereof, or of the Common Elements, as shown on the Floor Plans, is accurate or correct, provided 
the layouts and dimensions conform substantially to such Floor Plans and (b) that Purchaser shall 
not be relieved of any of Purchaser's obligations hereunder by reason of any minor inaccuracy or 
error. The provisions of this Paragraph 24 shall survive the closing of title. 

24. Notices 

All notices, elections, consents, demands and communications ( collectively called "notices" 
or individually called "notice") shall be delivered personally or given in writing by registered or 
certified mail, return receipt requested, postage prepaid, and, if sent to Purchaser, addressed to 
Purchaser at Purchaser's address given in the preamble to this Agreement and, if sent to Sponsor, 
addressed to the Sponsor. 

Notice to Purchaser shall include facsimile transmission to Purchaser or Purchaser's 
attorney. Seller's attorney may send all notices to Purchaser's attorney and/or Purchaser via 
facsimile at the following number(s): ___________________ . A 
facsimile confirmation printout by Seller's attorney showing transmission was complete is 
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sufficient evidence that the facsimile has been transmitted and the notice has been served. 

25. Broker 

Purchaser represents to Sponsor that the Selling Agent is the only broker or sales agent with 
whom Purchaser has dealt in connection with this transaction. Sponsor agrees to pay the 
commission due the Selling Agent pursuant to separate agreement. Purchaser agrees that should 
any claim be made against Sponsor for commissions by any broker, other than the Selling Agent, 
on account of any acts of Purchaser or of Purchaser's representatives, Purchaser will indemnify and 
hold Sponsor free and harmless from any and all liabilities and expenses in connection therewith, 
including (without limitation) reasonable legal fees and disbursements. The provisions of this 
Paragraph 26 shall survive the closing. 

26. No Lien; Agreement Subject to Mortgage 

A. No lien or encumbrance shall arise against the Property or the Unit as a 
result of this Agreement or any monies deposited hereunder. This Agreement shall not be recorded 
and any purported recordation hereof by Purchaser shall constitute an Event of Default. 

B. In furtherance and not in limitation of the provisions of the preceding 
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be subject 
and subordinate to the lien of any mortgages heretofore or hereafter made and any payments or 
expenses already made or incurred or which hereafter may be made or incurred, pursuant to the 
terms thereof, or incidental thereto, or to protect the security thereof, to the full extent without the 
execution of any further legal documents by Purchaser. Sponsor shall, at its option, either satisfy 
such mortgages or obtain a release of the Unit and its undivided interest in the Common Elements 
from the lien of such mortgages on or prior to the Closing Date unless Purchaser assumes such 
mortgages. The existence of any mortgage or mortgages encumbering the Property, or portions 
thereof, other than the Unit and its undivided interest in the Common Elements, shall not constitute 
an objection to title or excuse Purchaser from completing payment of the Purchase Price or 
performing all of Purchaser's other obligations hereunder or be the basis of any claim against, or 
liability of, Sponsor, provided that any such mortgage is subordinated to the Declaration and the 
Unit is released from the lien of such mortgage at closing. 

27. Entire Agreement 

This Purchase Agreement, together with the Plan, as the Plan may be amended from time to 
time, constitutes the entire agreement between the parties as to the subject matter hereof and 
supersedes all prior understandings and agreements. 

28. Joint Purchasers 

The term "Purchaser" shall be read as "Purchasers" if more than one person are purchasers 
in which case their obligations shall be joint and several. 

29. Liability of Sponsor 
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A. Sponsor shall not have any liability to Purchaser or others with respect to any of 
Sponsor's obligations under this Agreement or the Plan or otherwise in excess of the net proceeds 
paid to Sponsor from the sale of all Unsold Units after payment of, or reserve for, any liabilities, 
costs or expenses of Sponsor arising out of the promulgation of the Plan, the offering of the Units 
for sale and the consummation of the transactions contemplated in the Plan. 

B. Sponsor shall be excused from performing any obligation or undertaking provided 
for in this Agreement for so long as such performance is prevented, delayed or hindered by an act 
of G-d, fire, flood; explosion, war, riot, sabotage, inability to procure or _general shortage of energy, 
labor, equipment, facilities, materials, or supplies in the open market, failure of transportation, 
strike, lock-out, action of labor unions or any other cause (whether similar or dissimilar to the 
foregoing) not within the reasonable control of Sponsor. Sponsor's time to perform such 
obligation or undertaking shall be tolled for the length of the period during which such 
performance was excused. 

C. Disclaimers or limitations ofliability on the part of the Sponsor or its principals for 
failure to perform any obligation imposed by applicable statute or regulation may 
not be included. The plan may not include any financial limitation on Sponsor's 
liability for failure to perform its obligations under the offering plan. 

30. Further Assurances 

Either party shall execute, acknowledge and deliver to the other party such instruments and 
take such other actions, in addition to the instruments and actions specifically provided for herein, 
as such other party may reasonably request in order to effectuate the provisions of this Agreement 
or of any transaction contemplated herein or to confirm or perfect any right to be created or 
transferred hereunder or pursuant to any such transaction. 

31. Severability 

If any provision of this Agreement or the Plan is invalid or unenforceable as against person 
cir under certain circumstances, the remainder of this Agreement or the Plan and the applicability of 
such provision to other persons or circumstances shall not be affected thereby. Each provision of 
this Agreement or the Plan, except as otherwise herein or therein provided, shall be valid and 
enforced to the fullest extent permitted by law . 

32. Strict Compliance 

Any failure by Sponsor to insist upon strict performance by Purchaser of any of the 
provisions of this Agreement shall not be deemed a waiver of any of the p_rovisions hereof, 
irrespective of the number of violations or breaches which may occur, and Sponsor, 
notwithstanding any failure, shall have the right thereafter to insist upon strict performance by 
Purchaser of any and all of the provisions of this Agreement to be performed by Purchaser. 

33. Governing Law 

The provisions of this Agreement shall be governed by, and construed and enforced in 
accordance with, the Laws of the State of New York. 
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34. Arbitration 

In order to resolve any dispute, controversy, claim or question arising with respect to this 
Agreement, the parties shall consult with __________ in order to resolve the issue. 
In the event that after such consultation, the issue is still unresolved, then the parties shall submit 
such dispute or question to arbitration. If the parties cannot agree on the arbitrators, then such 
dispute or question shall be submitted to the American Arbitration Association, which will give 
any party the rights he is entitled to under New York law. The decision of the arbitrators so chosen 
shall be given within thirty (30) days after their selection or appointment. The fees, costs and 
expenses of the arbitrators shall be shared equally by the parties. Each party shall also bear the fees 
and expenses of his or her counsel and expert witnesses. Nothing contained in this paragraph shall 
be construed to preclude any purchaser's rights under Article 23-A of the GBL. 

Except as prohibited by law, the parties shall, and they hereby do, expressly waive 
trial by jury in any litigation arising out of, or connected with, or relating to, this Agreement, or the 
relationship created hereby. With respect to any matter for which a jury trial cannot be waived, the 
parties agree not to assert any claim as a counterclaim in, nor move to consolidate such claim with, 
any action or proceeding in which a jury trial is waived. 

35. Gender 

A reference in this Agreement to any one gender, masculine, feminine or neuter, includes 
the other two, and the singular includes the plural, and vice versa, unless the context otherwise 
requires. 

36. Certain References 

The term "herein", "hereof' or "hereunder" or similar terms used in this Agreement refer to 
this entire Agreement and not to the particular provision in which the term is used. Unless 
otherwise stated, all references herein to Paragraphs, subparagraphs or other provisions are 
references to Paragraph, subparagraphs or other provisions of this Agreement. 

3 7. Captions 

The captions in this Agreement are for convenience and reference only and in no way 
define, limit or describe the scope of this Agreement or the intent of any provisions hereof. 

38 .. Successors and Assigns 

The provisions of this Agreement shall bind and inure to the benefit of Purchaser and 
Purchaser's heirs, legal representatives, successors and permitted assigns and shall bind and inure 
to the benefit of Sponsor and its successors and assig~s. 

39. No Oral Changes 

This Agreement cannot be changed nor any provision waived orally. ANY CHANGES OR 
ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH IN A RIDER 
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ATTACHED HERETO OR IN A SEP ARA TE WRITTEN AGREEMENT SIGNED BY THE 
PARTIES. 

40. Acceptance of Purchase Agreement 

A. On or prior to Purchaser's signing and delivering this Purchase Agreement, 
Purchaser agrees (ifrequested) to complete, sign and deliver to the Selling Agent an application 
form furnished by Sponsor. Such application shall be used to determine Purchaser's qualification 
to purchase and own the Unit, but does not constitute a reservation or binding obligation on either 
the applicant or Sponsor. 

B. The submission of such application or this Purchase Agreement to Purchaser 
does not constitute a binding obligation on either Purchaser or Sponsor. No such binding 
obligation shall arise until duplicates of this Purchase Agreement are executed by, and delivered to, 
both Purchaser and Sponsor (or Sponsor's duly authorized agent). If, within twenty (20) days after 
the Selling Agent receives this Purchase Agreement signed by Purchaser, a duplicate of this 
Agreement signed by Sponsor or its authorized agent is not sent or delivered to Purchaser, then it 
shall be deemed rejected and of no force or effect, and all monies paid by Purchaser shall be 
promptly refunded, without interest. Upon such refund being made, neither party shall have any 
further rights, obligations or liabilities hereunder with respect to the other. Sponsor has the right, 
without incurring any liability, to reject this Agreement without cause or explanation to Purchaser. 
This Agreement may not be rejected due to Purchaser's sex, race, creed, color, national origin, 
ancestry, disability, marital status or other ground proscribed by law. 

41. Purchase Agreement Not Conditioned on Financing. · 

Purchaser may partially finance the purchase of this unit by obtaining a mortgage loan for 
the purchase price. However, the obligations of purchaser under this Purchase Agreement are not 
conditional on the purchaser's obtaining financing. 
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42. Agreement Not Assignable; Binding Effect 

This Purchase Agreement is not assignable without the consent of the Sponsor. 

This Purchase Agree_ment shall bind and apply to Purchaser and Purchaser's executors, 
administrators, legal representatives, heirs, successors and permitted assigns. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 
above written. 

Purchaser: 

_____________ L.S. 

L.S. --------------

Purchaser's Address: 

Accepted and Agreed to: 

By: -----------

Date Accepted: 

Receipt of the Downpayment is acknowledged and the undersigned agrees 
to act in accordance with the provisions of paragraph 5 above. 

Law Office of Jay Lichtman, P.C., Escrow Agent 
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EXHIBIT A 

Permitted Encumbrances 

I. Title to each Residential Unit and its Common Interest will be conveyed at the closing 
of title to such Residential Unit free and clear of all liens, encumbrances, and title exceptions other 
than those described in the proposed Unit Deed and the title exceptions and other matters set forth 
below (collectively the "Permitted Encumbrances"): 

( a) Building restrictions and zoning laws and other regulations, resolutions and ordinances 
and any amendments thereto now or hereafter adopted by any governmental or quasi­
governmental authority having jurisdiction. 

(b) Title exceptions may include the state of facts shown on a stated survey and any 
additional state of facts a subsequent survey would show, provided that such additional 
state of facts does not render title unmarketable · 

(c) Zoning regulations, ordinances, building restrictions and regulations; 

(d) Consents by Sponsor or any former owner of the Property for the erection of any 
structure or structures on, under or above any street or streets that the Property may 
abut; 

. (e) Encroachments of the Building~ walls, stoops, steps, balconies, ornamental columns, 
windows, door caps, keystones, ledges, pilasters, coping, trim and cornices, and any 
other part thereof, if any, upon any street or highway or upon any adjoining property 
and similar encroachments upon the Property; 

(f) Sewer, water, electric, plumbing, heating, gas, telephone and other utility easements 
and consents, if any, then or thereafter recorded, including the right to maintain and 
operate lines, wires, cables, amplifiers, transformers, pipes, conduits, poles, meters and 
distribution boxes in, over, under and upon the Property arid the Building; 

(g) The lien of any mortgage, lien or other encumbrance granted, created, or obtained by 
the Purchaser; · 

(h) Easements for ingress and egress for construction, installation, operation and 
maintenance of municipal service facilities and utilities. Any easement or right of use 
in favor of handicapped persons or any easement or right of use in favor of any utility 
company for electricity, steam, gas, telephone, water, or other service, and the right to 
construct, use, maintain, repair, and replace all utility lines, wires, terminal boxes, 
mains, pipes, cables, conduits, poles, connections and other equipment and facilities 
on, under and across the Land and Building. 

(i) Any Party walls and party wall agreements; 
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Any other covenants, restrictions, easements, or any other encumbrance ( other than for 
the payment of money), provided that they do not prohibit the existence and use of such 
Residential Unit; 

(j) Revocability oflicenses for vault space, if any, under the sidewalks and streets and the 
lien of any unpaid vault tax (which is to be paid by the Condominium Board).; 

(k) The lien of any Common Charges and Special Assessments, real estate taxes, water 
frontage and/or meter charges, sewer rents, vault charges and assessments, provided 
that apportionment of such items is made as provided in the Section of the Plan entitled 
"Unit Closing Costs and Adjustments"; 

(I) eases and service, maintenance, employment, concessionaire and license agreements, 
if any, of other Units or portions of the Common Elements. Service, labor, 
concessionaire and maintenance agreements contemplated under the Plan; 

(m) Any Interim Lease with the Purchaser for such Residential Unit and any other leases, 
tenancies and occupancies permitted by the Purchase Option Agreement for such 
Residential Unit; 

(n) Any lien, notice of pendency or other encumbrance either (i) for which the instrument 
required to remove said lien, notice of pendency or other encumbrance of record is 
delivered at or prior to the date of closing of title to the Residential Unit, together with 
the required recording or filing fee, to the proper party or to the Purchaser's title 
insurance company, or (ii) as to which the Purchaser's title insurance company will 
insure that the lien, notice ofpendency or other encumbrance will not be collected out 
of or enforced against the Residential Unit; 

( o) The lien of any assessment or assessments that are or may become payable in annual 
installments of which any installment is then a charge or a lien, provided that 
apportionment thereof is made as provided in the Section of the Plan entitled "Unit 
Closing Costs and Adjustments"; 

(p) Judgments, bankruptcies or other returns against other persons having names the same 
as or similar to that of Sponsor or any of its principals, provided Sponsor or any such 
principals, as the case may be, deliver to the Purchaser or the Purchaser's title 
insurance company an affidavit _showing that such judgments, bankruptcies or other 
returns are not against Sponsor or any such principals, as the case may be; 

( q) Uniform Commercial Code financing statements or conditional bills of sale, provided 
that (i) such statements were filed on a date more than five years prior to the closing 
of title to the Unit, (ii) Sponsor executes and delivers to the Condominium an affidavit 
setting forth that the property covered thereby is no longer in the Residential Unit or 
is fully paid for, or (iii) a tenant is the debtor thereunder; 

(r) Sidewalk violations and any other violations against the Property that are the obligation 
of any Board or another Unit Owner to correct. 

(s) All of the terms, burdens, easements, covenants, restrictions, conditions and rules and 
regulations set forth in the Declaration, the By-Laws (and the Rules and Regulations 
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made thereunder), the Residential Unit Owner's Power of Attorney and the Floor 
Plans, all as may be amended from time to time; and 

(t) The standard exceptions contained in the form offee title insurance policy then issued 
by the title insurance company insuring Purchaser's title to the Residential Unit. 

(u) Ariy encumbrance as to whjch the title insurance company which insures Purchaser's 
title to the Unit would be willing, in a fee policy issued by it to Purchaser, to insure 
Purchaser that such encumbrance (a) will not be collected out of the Unit if it is a lien 
and (b) will not prevent the use of the Unit for dwelling purposes. 

(v) Any lease covering the Unit. 

(w) Certificate of Occupancy to be issued covering the unit if required. 

(x) Any violations against the Property (other than the Unit) which are the obligation of 
the Condominium Board or another Unit Owner to correct. 

(y) Encroachments of shrubbery, stoops, areas, steps, doors, ledges, window sills, trim, 
copings, retaining walls, bay windows, balconies, sidewalk elevators, fences, fire 
escapes, cornices, foundations, footings, chutes, fuel oil lines, drainage and stand pipes, 
sewerage pipes, air-conditioning units, canopies, ramps, and similar projections, if any, 
on, over, or under the Property or the streets or sidewalks or property abutting the 
Property and the rights of governmental authorities and adjoining property owners to 
require the removal of any such projections and variations between record lines of the 
Property and retaining walls and the like, if any . 

Sponsor will not be obligated to bring any action or proceeding or otherwise incur any cost or 
expense in excess of its obligations under the Plan to cure any inability to deliver title to a Residential 
Unit in accordance with the Plan and the terms of the Purchase Option Agreement for such Residential 
Unit. If Sponsor notifies a Purchaser ofits refusal to cure any such inability, then such Purchaser's sole 
remedy will be either (a) to take such title as Sponsor is able to deliver without abatement in or credit 
against the Purchase Price for the Residential Unit and without any claim or right of action against 
Sponsor for damages or otherwise or (b) to terminate his Purchase Option Agreement and receive a 
refund of his Down Payment and any interest earned thereon. A Purchaser must notify Sponsor in 
writi11:g as to which option such Purchaser elects within ten (10) days after the giving of Sponsor's 
notice ofrefusal to cure such inability, with TIME BEING OF THE ESSENCE. Ifa Purchaser fails 
to timely deliver such notice, it will be conclusively deemed that such Purchaser has elected to acquire 
title to the Unit subject to such inability as set forth in clause (a) . 
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EXHIBITB 

TERMS OF FINANCING CONTINGENCY RIDER 

THE TERMS SET FORTH IN THIS FINANCING CONTINGENCY RIDER SHALL APPLY, 
AT SELLER'S SOLE OPTION, ONLY IF AGREED TO BY THE SPONSOR IN THE SPACE 
PROVIDED BELOW. PURCHASER'S SIGNATURE ALONE DOES NOT EFFECTUATE THIS 
FINANCING CONTINGENCY RIDER. 

THIS RIDER IS ANNEXED TO AND FORMS A PART OF THE PURCHASE 
AGREEMENT, DATED , BETWEEN 

, SELLER, AND 
, AS PURCHASER, RELATIVE TO THE SALE OF UNIT ___ AT 3165 Emmons 

Avenue, BROOKLYN, NEW YORK. 

A. Purchaser shall submit a loan application to Sponsor's Preferred Mortgagee, FUNDING 
RESOURCES MORTGAGE CORP. 777 Passaic Avenue, Suite 518,Clifton,NJ 07012 Attention 
Daniel Soffer, 973-471-0869 or CITIBANK Attention Michael Most Senior Mortgage Consultant 
Retail Partnership Sales, 485 Lexington A venue, 10th Floor New York, NY 10017, Cell 
917-841-8096, Efax 855-831-9028, Email: michael.most@citi.com. Purchaser may also apply to a 
lender (and close with said lender) at Purchaser's cost. If Purchaser chooses to apply to a lender other 
than Sponsor's Preferred Mortgage, and shall not apply with Sponsor's Preferred Mortgagee, this 
mortgage Financing Contingency Rider shall be of no force and effect and be deemed extinguished. 
if Purchaser's are denied by the lender of their choice but are approved by Sponsor's Preferred 
Mortgagee at prevailing rates for a thirty (30) year fixed mortgage, Purchaser shall close with 
sponsor's Preferred Mortgagee or be deemed in default of the Purchase Agreement. If Purchaser is 
approved by both Sponsor's Preferred Mortgagee and the lender of Purchaser's choice, Purchaser may 
choice with either lender. The name of the propos~d lending institution or mortgage broker shall be 
disclosed in the space provided on the Rider. · 

. B. Within two (2) weeks of signing this agreement Purchaser must make a mortgage 
application. Within seven (7) days thereafter, the Purchaser must provide the Seller and/or 
Seller's attorney with the name and address of the bank or mortgage broker to which application 
has been made. Seller and/or Seller's attorney shall be permitted to deal directly with Purchaser's 
bank or mortgage broker. Failure to send such notice will be considered to be a waiver of the 
mortgage contingency. 

C. The obligations of Purchaser hereunder are conditioned upon issuance on a date which is 
on or before forty-five (45) days from date of notice set forth in Paragraph A ("Mortgage 
Contingency Expiration Date"), of a written commitment from any Institutional Lender (which 
shall include a mortgage banker and broker) pursuant to which such Institutional Lender agrees to 
make a first mortgage loan to Purchaser, at Purchaser's sole cost and expense, of an amount equal 
to 75% of the purchase price or such lesser sum as Purchaser shall be willing to accept, at 
prevailing interest rates for a term of at least thirty (30) years and on other customary commitment 
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Emmons Coyle Realty, LLC 

EXHIBIT C TO PURCHASE AGREEMENT 

INSPECTION STATEMENT 

________ ,20_ 

Re: Emmons Avenue Condominium 

Unit No. Brooklvn New York 

Ladi_es and Gentlemen: 

As a result of my/our final inspection on this date, please be advised that, except as otherwise noted 
on the attached sheet, I/we found the Unit in good condition: 

I/we understand that to avoid the risk of pilferage, certain items such as medicine cabinet doors, 
shower heads, toilet seats, kitchen cabinets, vanity knobs, mechanical chimes, plumbing fittings, light 
fixtures, electrical receptacles, toilet room accessories, door hardware and 
_________________ , may be installed just prior to my/our date of moving. 
I/we agree and I/we will sign off on each item requiring adjustment or repairs, if any, as it is 
completed. 

I/We agree that I/we will promptly initial each item set forth on the attached inspection sheet 
as it is completed to acknowledge completion. My/Our failure to respond to you within five (5) 
business days of your written request for such acknowledgment shall be deemed to mean that I/we 
have accepted and acknowledged the work as complete. I/We understand that work indicated on the 
inspection sheet shall be performed in accordance with the practice of the industry. In the event of a 
dispute, Sponsor's contractor, architect or engineer shall determine whether or not such work was 
performed according to such standard and his or her decision shall be binding on the parties hereto. 

· You agree to complete all items listed on this inspection statement within a reasonable period 
of time following closing to my/our Unit, subject to delays for work or materials beyond your control. 

This Inspection Statement shall survive closing of title to my/our Unit. 

Emmons Coyle Realty, LLC 

By: 
Sponsor's Representative 

Purchaser's Signature1 

Purchaser's Signature1 

1 If one purporting to be the Purchaser's agent signs to acknowledg~ completion, the Sponsor shall be entitled to rely 
on such signature as acknowledgment of completion and Purchaser shall be bound thereby. 
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terms, whether or not conditional upon any factors other than an appraisal satisfactory to the 
Institutional Lender. 

D. Purchaser shall (a) make an application within the time frame referred to in Paragraph B 
above, (b) furnish accurate and complete information regarding Purchaser and members of 
Purchaser's family, as required, (c) pay all fees, points and charges required in connection with 
such application and loan, (d) pursue such application with diligence, (e) cooperate in good faith 
with such Institutional Lender to obtain such commitment and (f) give notice within three (3) 
weeks to Seller of the name and address of each Institutional Lender to which Purchaser has made 
such application. Purchaser shall comply with all requirements of such commitment ( or of any 
other commitment accepted by Purchaser) and shall furnish Seller with a copy thereof promptly 
after receipt thereof. 

E. If such commitment is not issued on or before the Mortgage Contingency Expiration 
Date, or a rejection is received, Purchaser shall within five (5) days of the Mortgage Contingency 
Expiration Date or rejection date, notify the Seller of the failure to receive a commitment or of the 
rejection and at such time, Purchaser in the event he was approved by the Preferred Mortgagee, 
must close with Preferred Mortgagee or be deemed in default, or in the event he was denied by 
both lenders, may cancel this contract by giving notice to Seller, in which case this contract shall 
be deemed cancelled arid thereafter neither party shall have any further rights against or obligations 
or liabilities to, the other by reason of this contract and the downpayment shall be promptly 
refunded to Purchaser. Provided, however, that at such time, the Seller, at its option, shall within 
fifteen (15) days, cause the Purchaser to submit an application together with the required fees to an 
Institutional Lender and Purchaser shall be required to accept the commitment under terms equal to 
or better than the terms originally sought by the purchaser. 

F. If Purchi;iser fails to give notice of cancellation then Purchaser shall be deemed to have 
waived Purchaser's right to cancel this contract and to receive a refund of the Downpayment by 

reason of the contingency contained in this Rider and the mortgage contingency will no longer 
apply. In addition, if Purchaser fails to notify Seller within fifty (50) days of the date of the notice 

. set forth in Paragraph A that he has received a commitment, Seller may at its option cancel the 
contract and thereafter neither party shall have any further rights against or obligations or liabilities 

to, the other by reason of this contract, and upon cancellation the downpayment shall be promptly 
refunded to Purchaser. 

Provided that the purchaser complies with all of the ab?ve terms, if the financing 
commitment lapses or expires prior to closing and the purchaser has made a good faith effort to 
extend the commitment, the Sponsor will grant to purchaser a right ofrescission and a reasonable 
period of time to exercise such right. 

A purchaser seeking financing will be responsible for all fees and costs imposed by the 
lender, including (but not limited to) appraisal and origination fees (if any). 

In accordance with the Financing Contingency, the purchaser will have the right to 
terminate the Purchase Agreement and be refunded all monies deposited thereunder, without 
interest, in the event: 
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an institutional lender fails, through no fault of the purchaser, to issue its commitment o_n 
the terms described above within 45 days (or such greater period as the Sponsor may permit, in 
Sponsor's sole discretion), provided the purchaser gives notice of termination not later than five (5) 

days after the expiration of the aforementioned period; or 

the commitment issued by the lender is not funded by the closing through no fault of the 
purchaser, provided the purchaser gives.notice of termination no later than ten (10) days before the 

closing. 

In the event purchaser fails to exercise the right of termination within time periods set forth 

above or has failed to satisfy the conditions set forth in the Financing Contingency Rider, then, in 

either case, the Purchase Agreement shall remain in full force and effect. 

SELLER: 

By: ---------

PURCHASER: 

By:---------­

PURCHASER: 

By: __________ _ 
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EXCEPTION SHEET AND 
CERTIFICATE OF COMPLETION, 
ADJUSTMENT AND/OR REPAIRS 

Re: 3165 Emmons A venue 
Brooklyn, New York 

Purchaser: 
Unit 

No.: 
Date: -------------------
Time: -------------------

Sponsor's Representative 

100% Sign off on All Items: 

Sponsor's Representative 

30 

Purchaser's Representative 

Date 

Purchaser's Representative 



ADJUSTMENTS AND/OR REPAIRS 

Number 
Signature Item Dates Completed 

' ! 

'j I 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

[ 10. 

11. 

[ 12. 

13. 

•· 14.. 14. 
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EXHIBITD 
SPONSOR'S LIMITED WARRANTY 

THE EMMONS AVENUE CONDOMINIUM 

THIS LIMITED WARRANTY HAS BEEN FORMED IN ACCORDANCE WITH ARTICLE 36-8 
OF THE GENERAL BUSINESS LAW, OTHERWISE KNOWN AS THE HOUSING MERCHANT IMPLIED 
WARRANTY. 

EFFECTIVE DATE OF THIS LIMITED WARRANTY 

The effective date of this limited warranty is the earlier of the (i) date that purchaser shall first take 
possession of the Unit or (ii) the date of delivery of the condominium unit deed to the purchaser. 

SPONSOR'S LIMIT ON MAXIMUM LIABILITY 

The Sponsor's maximum liability to purchaser under this limited warranty is limited to fifty percent 
(50%) of the purchase price of the unit set forth in the purchase agreement to which this limited warranty is 
annexed as Exhibit D. 

THIS LIMITED WARRANTY REPLACES ALL OTHER WARRANTIES ON THE 
CONSTRUCTION AND SALE OF THE UNIT AND ALL COMPONENTS THEREOF, BOTH EXPRESS 
AND IMPLIED (INCLUDING BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). THE PURPOSE OF THIS 
LIMITATION IS TO IDENTIFY THE SELLER'S RESPONSIBILITIES FOR LATENT CONSTRUCTION 
DEFECTS THAT COULD NOT HA VE DISCOVERED OR DISCLOSED BY AN INSPECTION OF THE 
UNIT. 

THIS LIMJTED WARRANTY EXCLUDES ANY CONSEQUENTIAL, INCIDENT AL, SPECIAL 
AND INDIRECT DAMAGES. 

I. THOSE COVERED UNDER THIS LIMITED WARRANTY 

This Limited Warranty extends to the purchaser named on page I of this purchase agre~ment and its 
successors whom acquire title to the Unit by will or intestacy. This Limited Warranty does not extend to 
subsequent owners, possessors, lessees, mortgagees in possession of the Unit or any person(s) or entity(ies) 
who may succeed to the rights of the herein purchaser. 

2. LIMITED WARRANTY JS GIVEN BY SPONSOR 

This Limited Warranty is made solely by the Sponsor of this condominium, whose name appears on 
page 1 of this purchase agreement. 

3. PURCHASER'S OBLIGATION TO INSPECT THE UNIT 

Purchaser assumes and undertakes the responsibility to inspect the Unit prior to acquisition 
oftitle and prior to occupancy. Any defects discovered upon inspection or which may be discovered by an 
inspection of the Unit shall be reported to the Sponsor prior to closing of title or will be deemed waived 
indefinitely. 

4. COVERAGE 

The Warranty period for all of the following coverages begins on the effective date of this Warranty 
set forth herein above. 
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(i) For one (1) year, the home must be free from defects caused by workmanship or materials that do · 
not meet the standards of the applicable building code; for items not covered by code, the 
construction ·must be in accordance with locally accepted building practices. 

(ii) For two (2) years, the plumbing, electrical, heating, cooling and ventilation systems must be free 
from defects caused by unskillful installation. 

(iii) For six (6) years, the home must be free from physical defects in the structural elements 
(foundation, floors, walls, roof framing). 

Not Covered by the Housing Merchant Implied Warranty: 

(i) A defect not caused by defective workmanship, materials or design. 

(ii) Defects in items sold with the home, such as stoves, refrigerators, air conditioners, etc. There are 
implied warranties from the manufacturers of such goods which are described in other laws. 

EXCLUSIONS FROM COVERAGE 

(1) The Sponsor's total and maximum liability to any unit owner under the Sponsor's Limited 
Warranty is limited to fifty percent (50%) of the purchase price of the unit. 

(2) The Sponsor's Limited Warranty excludes all consequential, incidental, special damages and 
indirect damages. 

(3) The Sponsor's Limited Warranty does not cover defects in appliances, fixtures, equipment and 
household items, except defects due to improper installation by the Sponsor. 

(4) The Sponsor's Limited Warranty does not cover any defects for any labor or in any work or 
materials ordered directly by any purchaser from Sponsor's sub-contractors, suppliers, or any 
independent contractor not engaged in any non-delegable duty(ies). 

(5) The Sponsor's Limited Warranty is limited to actual purchasers and their successors whom 
acquire title to the subject Unit by will or by the governing intestacy laws. 

(6) In addition, the following items are not covered by the Sponsor's Limited Warranty: 

(a) conspicuous defects and any defects which an inspection of the Unit would reveal; 

(b) 

(c) 

(d) 

(e) 

damage caused by the failure of the purchaser or any affiliate thereof, to comply with 
the requirements of the Sponsor's Limited Warranty or of any requirements imposed. 
by a manufacturer, supplier of appliances, fixtures, equipment or household items; . · 

damage caused by the misuse, overuse, or interference by purchaser or anyone other 
than the Sponsor or its employees or delegatees; 

any additional damage caused by the failure of purchaser to give adequate notice to 
the Sponsor of any defects or damage in a timely fashion as provided in the Sponsor's 
Limited Warranty; 

any damage caused by changes, alterations or improvements made to the Unit by 
anyone other than the Sponsor or its employees or delegatees; 
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(f) any damage caused by purchaser's failure to adequately maintain and preserve any 
item or property covered under the Sponsor's Limited Warranty; 

(g) 

(h) 

any loss or damage caused by or stemming from an accident, catastrophe, unnatural 
forces due to violence or gross negligence, fire, explosion, smoke, motor vehicles, acts 
of God, lightening, windstonn, hail, flood, earthquake, soil movement, and changes 
in the underground waterbase; 

any loss or damage caused by seepage of water unless such loss or damage is directly 
reiated to a construction defect resulting from construction by the Sponsor; 

(i) any damage resulting from purchaser's failure to take timely action to mitigate any 
pre-existing damages; 

(j) 

(k) 

(I) 

(m) 

NOTICE 

any condition resulting from nonnal wear and tear or form normal settling of the 
building, including but not limited to, concrete cracks, outer building cracks which do 
not impair the structural stability of the building; 

insects, vermin, rodent damage and infestation, or damage caused by other animals 
or pests; 

death, bodily injury or damage to personal property; 

damage which arises from any misuse or unauthorized use of the Unit. 

Purchasers must give notice of defects in their home in writing no later than thirty (30) days after the 
end of the warranty period. 

7. SPONSOR'S OBLIGATIONS IN THE EVENT OF A DEFECT COVERED UNDER THIS 
WARRANTY 

If a defect occurs in an item covered under this warranty, the ·sponsor will make a good faith effort 
to repair, replace or.pay the purchaser the reasonable cost ofrepairing or replacing the defective item(s) 
within ninety (90) days after Sponsor's inspection of the alleged defect which discloses an actual defect 
covered under this limited warranty. The Sponsor reserves the sole right and discretion to replace, repair or 
furnish payment for any defect. 

The Sponsor's maximum liability under this warranty is limited to fifty percent (50%) of the purchase 
price of the Unit as set forth in the purchase agreement to which this exhibit is annexed. 

Repair of any damage to the load bearing portions of the Unit or Building will be limited to that which 
is necessary to restore their load bearing functions. 
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COMPLETION AND DELIVERY OF NOTICE OF WARRANTY CLAIMS WITHIN THIRTY (30) 
DAYS AFTER THE EXPIRATION OF THE APPLICABLE WARRANTY PERIOD IS NECESSARY TO 
PROTECT THE RIGHTS OF THE PURCHASER UNDER THIS LIMITED WARRANTY. ALL TIME 
PERIODS FOR SAID COVERAGES ARE OF THE ESSENCE AND WILL NOT BE EXTENDED BY THE 
SPONSOR. 

SELLER: 

By: ---------
Purchaser 

Purchaser 
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ESCROW AGREEMENT 

AGREEMENT made as of the i ~~" day of J.Jfr// , 20 /3 , between: 
EMMONS COYLE REALTY, LLC ("SPONSOR") as sponsor of the offering plan and The Law 
Office of Jay Lichtman, P.C. ("ESCROW AGENT") as escrow agent. 

WHEREAS, EMMONS COYLE REALTY, LLC is the Sponsor of an offering plan to 
convert to condominium ownership the premises located at 3165 Emmons Avenue, Brooklyn, NY 
(the "Offering Plan"); and . 

WHEREAS, The Law Office of Jay Lichtman, P.C., is authorized to act as an escrow agent 
. hereunder in accordance with General Business Law ("GBL") Section 352-e(2-b) and the Attorney 

General's regulations promulgated thereunder; and 

WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent for deposits and 
payments by purchasers and subscribers, pursuant to the terms of this agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein 
and other good and valuable consideration, the parties hereby agree as follows: 

I. ESTAl3LISHMENT OF THE ESCROW ACCOUNT 

I.I SPONSOR and ESCROW AGENT hereby establish an escrow account with ESCROW 
AGENT for the purpose of holding deposits or payments made by purchasers or subscribers. The 
escrow account has been opened with JP Morgan Chase Bank, N .A. at its branch located at 136 Front 
Street, Brooklyn, New York 11201. 

1.2 The name of the account is "The Law Office of Jay Lichtman, P.C., Attorney Escrow 
Account". 

1.3 Jay Lichtman, Esq. is the signato·ry on the account. 

1.4 The escrow account shall be an interest-bearing account as disclosed in the offering plan. 

1.5 The escrow account is not an IOLA established pursuant to Judiciary Law Section 497. 

2. DEPOSITS INTO THE ESCROW ACCOUNT, 

2. l All funds received from prospective purchasers or subscribers prior to closing, whether in the 
form of checks, drafts, money orders, wire transfers, or other instruments which identify the payor, 
shall be deposited in the escrow account. All instruments to be deposited into the escrow account 
shall be made payable to, or endorsed by the purchaser or subscriber to the order of "THE LAW 
OFFICE JAY LICHTMAN ATTORNEY ESCROW ACCOUNT" as escrow agent for the Offering 
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Plan. Any instrument payable or endorsed other than as required hereby, and which cannot be 
deposited into such escrow account, shall be returned to the prospective purchaser or subscriber 
promptly, but in no event more than five business days following receipt of such instrument by 
ESCROW AGENT. In the event of such return of funds, the instrument shall be deemed not to have 
been delivered to ESCROW AGENT pursuant to the terms of this Agreement. 

2.2 Within ten (10) business days after tender of the deposit submitted with the subscription or 
purchase agreement, ESCROW AGENT shall notify the purchaser of the deposit of such funds in the 
bank indicated in the offering plan, provide the account number, and disclose the initial interest rate. 
If the purchaser does not receive notification of such deposit within fifteen ( 15) business days after 
tender of the deposit, the purchaser may cancel the purchase and rescind within ninety (90) days after 
tender of the deposit, or may apply to the Attorney General for relief. Rescission may not be afforded 
where proof satisfactory to the Attorney General is submitted establishing that the escrowed funds 

.were timely deposited in accordance with these regulations and requisite notice was timely mailed 
to the subscriber or purchaser. 

3. RELEASE OF FUNDS 

3.1 ESCROW AGENT shall not release the escrowed funds of a defaulting purchaser until after 
consummation of the plan as defined in the Attorney General's regulations. Consummation of the 
plan shall not relieve SPONSOR. of its fiduciary obligations pursuant to GBL Section 352-h. 

3.2 ESCROW AGENT shall continue to hold the funds in escrow until otherwise directed in (a) 
a writing signed by both sponsor and purchaser or (b) a determination of the Attorney General or (c) 
a judgment or order of a court of competent jurisdiction or until released pursuant to the regulations 
of the Attorney General pertaining to release of escrowed funds. 

3.3 SPONSOR shall not object to the release of the escrowed funds to (a) a purchaser who timely 
rescinds in accordance with an offer ofrescission contained in the plan or an amendment to the plan 
or (b) all purchasers after an amendment abandoning the plan is accepted for filing by the Department 
of Law. 

3.4 If there is no written agreement between the parties to release the escrowed funds, ESCROW 
AGENT shall not pay the funds to SPONSOR until ESCROW AGENT has given the purchaser 
written notice of not fewer than ten (10) business days. Thereafter, the funds may be paid to 
SPONSOR unless the purchaser has made application to the Department of Law pursuant to the 
dispute resolution provisions contained in the Attorney General's regulations and has so notified 
ESCROW AGENT in accordance with such provisions. 

4. RECORD KEEPIN'G 

4.1 ESCROW AGENT shall maintain all records concerning the escrow account for seven years 
after release of the funds. 

2 
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4.2 Upon the dissolution of a law firm which was ESCROW AGENT, the former partners or 
members of the firm shall make appropriate arrangements for the maintenance of these records by one 
of the partners or members of the firm or by the successor and shall notify the Department of Law of 
such transfer. 

4.3 ESCROW AGENT shall make available to the Attorney General, upon his request, all books 
and records of ESCROW AGENT relating to the funds deposited and disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.1 ESCROW AGENT shall maintain the accounts·called for in this Agreement under the direct 
supervision and control of ESCROW AGENT. 

5.2 A fiduciary relationship shall exist between ESCROW AGENT and Purchasers, and 
ESCROW AGENT acknowledges its fiduciary obligations. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 SPONSOR agrees that SPONSOR and its agents, including any selling agents, shall 
immediately deliver all deposits and payments received by them prior to closing of an individual 
transaction to ESCROW AGENT. 

6.2 SPONSOR agrees that it shall not interfere with ESCROW AGENT'S perfonnance of its 
fiduciary duties and compliance with the Attorney General's regulations. 

7.1 

7.2 

7. TERMINATION OF AGREEMENT. 

This Agreement shall remain in effect unless and until it is cancelled, by either: 

(a) Written notice given by SPONSOR to ESCROW AGENT of cancellation of 
designation of ESCROW AGENT to act in said capacity, which cancellation shall take 
effect only upon the filing of an amendment with the Department of Law providing 
for a successor ESCROW AGENT; or 

(b) The resignation of ESCROW AGENT upon giving notice to SPONSOR of its desire 
to so resign, which resignation shall take effect only upon the filing of an amendment 
with the Department of Law providing for a successor ESCROW AGENT; or 

(c) All shares or units offered pursuant to the plan have been sold and all sales 
transactions have been consummated. 

Upon termination of the duties of ESCROW AGENT as described in paragraph 7. I above, 

3 
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ESCROW AGENT shall deliver any and all funds held by it in escrow and any and all contracts or 
documents maintained by ESCROW AGENT to the new escrow agent. 

8. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon 
SPONSOR and ESCROW AGENT and their successors and assigns. 

9. GOVERNING LAW. This Agreement shall be construed in accordance with and 
governed by the laws of the State of New York. 

10. ESCROW AGENT'S COMPENSATION. SPONSOR agrees that compensation 
owed by SPONSOR to ESCROW AGENT shall not be paid from escrowed principal nor from any 
interest accruing thereon and that compensation owed by SPONSOR to ESCROW AGENT, if any, 
shall not be deducted from escrowed funds by any financial institution under any circumstance. 

11. SEVERABILITY. If any provision of this Agreement or the application thereof to 
any person or circumstance is determined to be invalid or unenforceable, the remaining provisions 
of this Agreement or the application of such provision to other persons or to other circumstances shall 
not be affected thereby and shall be valid .and enforceable to the fullest extent permitted by law. 

12. INDEMNIFICATION. The SPONSOR agrees to defend, indemnify and hold 
ESCROW AGENT harmless from and against all costs, claims, expenses and damages incurred in 
connection with or arising out of this Agreement or the performance or non-performance of 
ESCROW AGENT's duties under this Agreement, except with respect to actions or omissions taken 
or suffered by ESCROW AGENT i_n bad faith or in willful disregard of this Agreement or involving 
gross negligence of ESCROW AGENT. This indemnity includes, without limitation, disbursements 
and attorneys' fees either paid to retain attorneys or representing the hourly billing rates with respect 
to legal services rendered by ESCROW AGENT to itself. 

13. ENTIRE AGREEMENT. This Agreement, read together with GBL Section 352-
e(2-b) and the Attorney General's regulations, constitutes the entire agreement between the parties 
with respect to the subject matter hereof. 

' 
. IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day and 

year first written above. 

ESCROW AGENT: SPONSOR: 
The Law Office of Jay Lichtman, P.C. EMMONS COYLE REALTY, LLC 

By:_@-""--, -~-·-- / /~-' ,/&. 
/ /.:-· . 1/_" -·· 

B ,, .. ✓ ···l. ,..· --~✓-~ ::::A .. -✓✓.,, y: _1/,:..• ·,. ~ • ,•1// ,", . ./ l 

Jay Lichtman Emcricl oldstein 

4 
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SIXTH AMENDMENT 
TO THE CONDOMINIUM OFFERlNG PLAN 

FOR THE EMMONS A VENUE CONDOMINIUM, LOCATED AT 
3165 EMMONS AVENUE, BROOKLYN1 NEW YORK 

The Offering Plan d.ated January. 17, 2007 foi' co11dominirn11 ownership of premises located 
at3 l 65 Emmons Avenue, Brookly1) New York, as heretofore amended (the "Plan") is hereby furthe1' 

· amended by this sixth amend111cnt as follows: · 

I, Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Spons.9r and the 
highest pi"ice pei" i.li1it. 

2. Annexed .hereto as Exhibit Ii is a budget and budget certification(s) for the fiscal year 
s.ta1ting July 1, 201 ·1. · 

J. (a) Jhe Sp9nso1· currently l'etains ow11ci•sh1jJ of two (2) coit).i11ei•cial uiiits, twenty two 
(22) residenti<tl u11jts and thit'ty five (35) parking uriits in the building? of which 011e.(I) residential 
units,and (2) parking units are being rented to potential owners, and all the re111aining units are being 
held for sale. Setfo1th below are the condomjnium Boai·d members (an asteris.k ind1cates a member 
control led. by _the Sponsor: 

Sam Goldstein* 
Abby Taye* 
Mike Ricotta* 

1:.-INANCIAL DISCLOSURE iNFORMA TION 

4. (a) The aggi"egate monthly real estc1te taxes for the condominit.'nn units held by 
the Sponsor for the fiscal year Jqly 1, 2011 through Jun\; 30, 2012 is approxiniately $4,499.63. 

(b) The aggregate monthly common charge payments for units held by thG 
Spoiisor is- $9,769.81 . 

(c) The Sporisoi' owiis two (2) c.ommci•cial units of twenty two (22) residential 
Uli.its a.nd thirty five (35) pai-king units in the bu'iiding, of v,.ihicb one (1) res1de11tial units, and (2) 
parking units are being rented to potential owriers, a1td all the rerriaining units are being held for 
sale. 

(d) Tllere are no financial obligations to the condominium which will becc>me 
due v,1ithin 12 months from the date of the amendment ( othe~· than payi11ent of conimon charges). 
The Sponsor is current on the payment of the common charges. 

(e) No Unsold Units have been pledged as collateral loans or represent 
security for financing arrangeiiients. 
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(f) In summary, the total monthly income from the unsold units is $1,470.00 
The total monthly expenses (which includes common charges of $9,769.81 and real estate taxes 
of$4,499.63) is approximately $14,269.44 .. 

(g) The financial obligations set forth in paragraphs (a); (b) and (f) will be 
funded. by the sales of tifiits, 01' the i'ei1tal of units a11d fro1115)ther holdi11gs of the Sponsor. 

(h) lhe Sponsor is current under its obligations to the condo111iniu111 ai'ld has 
been current for the twelve (12) month period prior to the fiiing of this .an1endn1cnt. 

(i) The Sponsor, Emmons Coyle Reaity, LLC., has no other offci•ing plans 
nor does it own an interest of grec:1ter than 10% in other condomi11iLnns or cooperntives. 

The principal of the Sponsor Sam Goldstci.n has been principal of the sponsor in the 
foilowing prior offetings during the past five (5) years: 

Condominitim Plan File No.: 

The 7620 Bay Parkway Condominium CD05~0400 
7620 & 7624 Bay Parkway, Brooklyn; NY 

Date offili11g with 
D~p~ut11161it of Law 

2/17/06 

The Offeting Plan for the above propeny is on file with the Department of Law ancl 1s 
avallable for pi1blic ii1spectio11. 

Sam Goldstein o'wns an interest of g1:eater thai1 I 0% in The 7620 'Bay Parkway 
Condon1iniurn, is current.in his ·obligations to th¢ same ai1d does not own an interest of 10% or 
greater in any other condomiri.iums or cooperatives. 

5. Other than as set forth above, there are no other material changes in the ten11s of 
this Offering Plan . 

Emmons Coyie, LLC 
l Rew¢ Street 
Brooklyn, NY 11211 
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EX'HII?rT' I 
LIST OF UNSOLD UNITS THE EMMONS AVENUE CON°DOMINilJM 

$6:12,000 
$616,950 
$517,30'0 
$338,100 
$499,800 
$471,100 
$501,900 
$795,200 
$840,700 
$516,600 
$685,300 
$J(58;200 
$500,500 
$840;700 
$516;600 
$685;300 
$549,500 
$501,200 
$595;000 
$494,200 
$795,900 
$1;168,300 
$1,017,100 
$1,016,400 
$1,063,300 
$1,122,800 
$45,000 
$45,000 
$45,000 

Monthly 
Real Estate 
Taxes~'* 

$124.75 
$)26,18 
$95.34 
$62.42 
$92:00· 
$86.75. 
$92.00 
$146.50 
$154.42 
$126.17 
$122.P 
$67.12 
$92.00 
$ l 54.42 
$9533 
$126.17 
$101.17 
$92.00 
$109.75 
.$90.75 
$146.50 
$214.78 
$18?.28 
$186.67 
$191.92 
$229.03 
$34.42 
$34.42 
$34.42 

Comii.1611 
Charges 

$428.47 
$433,38. 
$237.13: 
$155:36 
$228·.96 
$215.87 
$228.96 
$364-.69 
$$384:32 
$314.00 
$305,82 
$168.4.5. 
$228,96 
$384)2 
$237.13 
$314.00 
$251.85 
$228.96 
$273.11 
$225.69 
$364.69 
$533.]4 
$4$6.09 
$464.45 . 
$477.54 
$52·1.69 
$49.06 
$49.06 
$49.06 
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P4 
P5 
P6 
.P7 
P8 
P9 
PIO 
Pl3 
Pl7 
Pl8 
P.22 
P2J 
P25 
P26 
P27 
J.>28 
P29 
P30 
P31 
P32 
P33 
P34 
P35 
P36 
P38 
1\39 
P44 
J,>45 
P51 
P52 
P53 
P54 

$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45;000 
$45,000 
$45,000 
$4s;ooo 
$45 ooo· ., 
$45,000 
$45pOo 
$45,000 
$45,000 
$45,000 
$45,000 
$45,000 
$45,0,00 
$45,000 
$45,000 
$45,000 
$45,000 
$45-,000 

. $45,000 
$45,000 
$45,000 
'$45,000 
$45,000 
$45,000 

$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.41 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.44 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34.42 
$34,42 
$34.42 
$34.42 

$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$4.9.06 
$49.06 
$49.06 
.$49.06 
$49.06 
$4.9.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$4'9.06 
$49;06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$4.9.06 
$49.06 
$49.06 
$49:06 
$49.06· 
$49.06 
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-the ~~.Y B;rE?ei.e 

31 q5 Emmons .:Ave, . 

·sro~k:lyn, NX.11~14. . . . .. . .. . . . . . -

Op~tijth1g =a,&Jqg~t- · . 
. J~t · ·1 ~-2011-Jµne'st>· 2011 

Yearly ··-·.--C.ond<;i .ln.com!i; 

Coni,non Charges -~-------~-----'--+'--'----"--~ .$ j9$}4,~..:.?..?_ 

1-------------------~-----"-------.-------·-· 
$ -,.•--·-

Condo ,Operating !;:xpei1ses: $ --... -------~--'---'-----
Utilities (Gas & E=:-lc::..ecc..:t:...:.cric0.:..l ______ ~~---~'-----.....c..c:.~ $ 36,000.00 

lnsuranc:e $. 18,000,00 

Water & $ewer $ 9,600,00. 

Labor/ S_upe1/DoorMan 
1-------'-'---'-----~~-------~-"--'-"~· --•·--'--~--'-'--

$ 3 7,200_::9..C!.. 

l\llan<!9e111ept .J=:ee;; $ 48.QO_Q.:.q_Q_ 

Legal anc! Accounting $ 2,600.bo 

Supplies $ .· 2,600:.'.g9 __ 

5 000.00 Repair & Maintena_nce. 
~'--~~-~---'---'---'~-I--'------'-'-' 

$ , .. +.,--:..--

Payroil Taxes s 9,000.00 

Telephone -~~-~------------~-·-.-,-. ----l-'----=--~s~ $ 1.956.0~ 

SefUr'i)y 

Miscellaneou~ .. 

$ 

$ 

960.QQ_ 

~.500.00 

---,"--.....,...--,-------------------~-. $. ·-·--------·--·------
To.tal Cond.o Operating Expenses ··----~-~--...+--::--_c:.. $ 173,?16.00 

Capit~I Reserve Required 

/\,dclito1ial Capit~I Rescfvo 

Total 

$. 

$ 

$ 

19,62'-1.G!_ 

3.405 .. ,9(l 

196,246,65 

.. ,:., .. ;.: .. •:,:•., 
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CERTIFJCAT10N BY EXPERT ON ADEQUACY OF BUDGET 

'fiie Department of Law of 
the State ofNew Yo1·k 
)'.20 Broadway, 23rd Fl.oar 
·New York, New York 1027 l 

Re 3165 Emmons Avenue 
Brooklyn, New York 
Cqndorbinium Offei"ing f>li,.n 

To whom it n1ay concerq; 

'rhe .sponsor ·of .the condominium offering plan for the captioned property retained me .to. re,;ie\v 
Schedules B :\nd B-1, co11tai11ing projections of 111cop1e and expenses for tile first year of condomiliium 
oµera.don. l l);ive the following experience: · 

I J1cnie been engaged in the 1'eal estate business for over .three 0) yecirs in the. State of Ne,~, York,, during 
which (ime I have been "involved in management of real property. My n1anagement exj'>erienc:e inclt1des 
the following residential buildings and/or condominiums/cooperatives: 34 Crooke Street, Brooklyn N.Y ., 
37 N91ih Henry Street; Brooklyn N.Y., 1773 East 19111 Street, Brooklyn N.Y., 201 Foster Aventie, 
Brooklyn N.Y. 235 dcc:;an Parkway, Brooklyn N,V. 

I tinderstand !'hat I ai11 1'e$Jfo11sible foi· conn1ly1ng with Article 23-A of the Geheni! Business Law ancl. the 
r~gulations Jlr011"11ilg!lted bi thE, Depaitment (lf Lwiv 111 Part 20 insofai· as they are appiical?le to Schedules 
BandB,l. . 

l have 1·eviewecl th_e Schedules find invesfig!)fod 01e facts set forth in the Schedules and the facts 
underlying them with d_ue diligence ii1 order to form a 6asis for this certi1'rcation. I liave also relied on my 
experic1i"ce in ma)iaging b.uildings. 

I certify 11ml the projections in Schedules B and B-1 appear reasonable and adequate under existing 
circumstances and the projected income appears to be sufficient to meet the anticiriated operati1ig. 
expenses for the projected .fast year of conqominfom operation. 

I certify thatthe Schedules:. 

(i) set forth in detail the projected in~ome and expei1sc,s foi• the first year 9f 
condomi11i1.1m operation; 
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(ir) afford potenlial investors, purchasers and participants an adequa:te basis upon which to fou1id 
their judgment concerning the first year of condominium operatio"n; 

(iii) do not omit any material fact; 

(iv) does not contain any qntrue statement of a mate1'ial fact; 

(v) does not contain any fraud, deception, concealment or suppressio11: 

. (vi) do not contain any prom.ise or representation as to the future which is 
beyond rcaso11able cxpcctalion or unwarrailted by existing circu.mstances; 

(vii) docs not conlain nny representation or slafo111ent which is fals~, where I, 

(a) knew the truth; 
O>) With reasonable eff9rt .could have know11 the truth; 
(c) 1'liade no r~asonable effort to asce1icJin .the trutb;-oi· 
(cl) clia not bavc kno,vledge co11c¢ri1ing tire rcpresei)tatiohs o'r.state1nentmade. 

I further ce1tify that: l am not owned or c-ontrolled by the Sponsor. ! t1ni.lerstand that a copy of.this 
certification is intended to be 'incorporated into the offering-plan. this statement is-not intended as a 
guarantee or warranty bf the income and expensc,s for tlJe fo·~t year of condom11iil1m operation. 

Ti1is·cel;tiflcation is made imder peilalty of pe1jmyfor [be benefit of all persons to whom this ofter is mi_1de. 
understand thitt violati<'ms ,fre subject to tl1e ciyil and cl'in1.inal pe1ialties o( the GencrE)I Busi11ess Law and 

Penal Law. 

Affirmed before 1ne !his 
)s·t, dny of "}1<it ., 10 { I 

-· (>:.J~~·- ,cP~~~/~- .. 
Notai·Y Piib!ic 

YF:Ht!D/\ LICHTMAN 
Notary Pliblie: State of New Yor¼< 

l~o .. d2U6.'i 93348 
Quali1if:lcl in Ou~t:ll'iS County /') 

Comm\ssion Expires Sept. 16, 20 +:::·-

. I 
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CERTlFiCATION BY EXPERT ON ADEQUACY OF. COMMON 
CHARGES PAYABLE BY COMMERCIAL UNIT OWNER 

The Department of Law of 
. the State of Ne\v York 

· .1.20 Bi:oi:!d\vay, 23rd Flooi" 
New York, New York 10271 

Gentlemen: 

RE:: 3165 .Eminops Avenue 
Brooklyn, New York 
Cop.do1nini:i,lm Offering Plan 

· The sponsor of the condoniiniuin offering plan for the captioned property retained m~ to 
review or prep are SGhedule B w hic.h includef:l projections of ccnhmon charges payable by the 
0\.\1ners. of the co1'i:nhercial unit. I have been actively engaged in real est0-te for fiv~ (5) yea,rs. 
My experience in this fi~lµ_ipcludes the.manage;nent of rtufoJrous residei1tial j)toperties; 
such as rental and cooperative propei'ties, including those,wfth commetcial 1,.uiits. 

J understand that I am i;esportsible for complying w.i,th, Arttde 23°A of the General Business 
La,v and th~ teguiations promulgated by the Department pf Law in Pa~·t 20 insofar as they 
are f;rpplicable to the commercial units listed iii Sched.ule B. . 

I ha,;e revie,1/ed the Schedule as it impacts upon the c6mmer6ial units and investigated the 
facts underlying it with dl1e diligence i11 order to forni a.basis for this certification. I.also 
~1ave relied on my' CXJ)erience. in rnariaging residential buildings. 

I certify that the 1frojections in Sched u1e B for common charges pa)1able by the owners of 
the con:unercial units app~ars reasonable and adequate ririder existing circuinstances to 
·meet the anticipated operating expe·nses fairly attri1;mt?ble to such commercial i.mits for 'the 

. projected. f1rstyeai' of cbndomiriium operation, and that the allocation of common charges 
;attributable to the commercial units also reflects special or exclusive use or availability or 
exclusive control of particular common areas. 

I certify that ·.the estiinates ·in Sched.ule B for the conimon -~barges payable by the owners of 
tbe commercial uni.ts: · 

(a) $ets forth in detail the pi:ojected comi'non charges for the 
commercial units for the first year of condominium ;operation; 
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(b) affol'd potential investors, purchasers and participant:s an 
adequate basis u1Jcn which to foui:1d their jµdgrnent concerning the co1nmon 
charges payable by the owners of the commercial u:,nits; 

(c) 

(d) 

(e) 
suppression: 

does not omit any mat.erial fact: 

does not contain any untrue Statement of a material fact; 

does not contain any fraud, deception, coi1cealment or 

W doe:~ not contain E~i1yprQmise ci:t' repr~sen,tation. ;:l::i to the fufore 
which is beyond reasonal,)le expecb;1tion or unwarranted by existing 
•cii:c!U:mstancesi 

(g) does 216t contain al'iY representation C:>r statement which is 
faXse, ,~, here I, 

(i) knew the trqth; 
(ii) with reasonable effort could have known the truth; 

(iii) made no reasM.aole effort to ascertain the thit11; 01' 

(iv) did notb,ave knowledge concerni~g the.representc:1tion$ or 
statement inade. · 

I fui:-thet certify thatT am not owned or controlled oy the sponsor, I understand that a. c9py 
of th±s Certification is intended to be i1icorpoiatedJrtto the offering 1:>lan. This statenient is 
not intended ~s a guarantee or warranty of the co1i-Imoh cha1~ges attributable to the 
com·mercial units :foi the fij:st year of condominium operation. 

This ce1;tification is made under penalty of perjury for the lbenefit of all persons to whom 
thi.s offer is made. I understand that violations are .subject to the civil and ctiminal 
penalties of the General Business Law aml Penal Law. 

. . c;::::,-· 

Affirrn~d. befote rue this 
.'~>, '•. day of <n-(olfv ! 20 i/ 
V/~·--· .. 

Notary P\.1blic 
V.EHJJPA LICHTMAN . 

NotartPublic, State 9f ,New York 
No.· 02Ll619334B 

Oualifled in Queens 9ounty. lr2 
. Commission Expires Sept 15, 20 . 
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FIFTH AMENDMENT 
TO THE CONDOMINIUM OFFERING PLAN 

FOR THE EMMONS AVENUE CONDOMINIUM, LOCATED AT ··· 
3165 EMMONS A VENUE , BROOKLYN, NEW YORK 

The Offering Plan dated January 17, 2007 for condominium ownership of premises 
located at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the "Plan") is 
hereby further amended by this fifth amendment as follows: 

I. Title to the first unit closed on November 25, 2009, at the offices of Eaton and 
Torrenzo, LLP, 1662 Sheepshead Bay Road, Brooklyn, New York 11235. 

2. A Final Certificate of Occupancy for the building which was_ issued under CO 
number 301964426F on June 3, 2009. 

3. There are no changes to the budget that was included in the fourth amendment. 

4. The Declaration of Condominium has been recorded in the County of Kings, 
Office of the City Register, on May 12, 2009 under CRFN#: 2009000140376. Separate real 
estate tax assessments for the condominium units have been apportioned. 

5. In accordance with the offering plan, the working capital fund of $5,634.34, was 
deposited into the account of the Emmons Avenue Condominium located at JP !'1organ Chase 
Bank, 270 Park Avenue, New York NY,10017. 

6. Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Sponsor and 
the highest offering price per unit. 

7. (a) The Sponsor currently retains ownership of three (3) commercial units, thirty 
three (33) residential units and forty four (44) parking units in the building. A meeting was held 
to elect the Board of Mangers of.the Condominium Set forth below are the condominium Board 
members (an asterisk indicates a member controlled by the Sponsor): 

Sam Goldstein* 
AbbyTaye* 
Mike Ricotta* 

FINANCIAL DISCLOSURE INFORMATION 

8. (a) The aggregate monthly real estate taxes for the condominium units held 
by the Sponsor for the fiscal year July 1,2010 through June 30, 2011 is approximately $5,540.33. 
The Sponsor has received a Real Estate Tax exemption benefits pursuant to Section 421-a of the 
Real Property Tax Law, which have been implemented. 
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(b) The aggregate monthly common charge payments for units held by the 
Sponsor is $12,696.89. 

(c)The Sponsor currently retains ownership of three (3) commercial units, thirty 
three (33) residential units, and forty four (44) parking units in the building, of which three (3) 
residential units, and (2) parking units are being rented to potential owners, and all the remaining 
units are being held for sale. 

(d) There are no financial obligations to the condominium which will become 
due within 12 months from the date of the amendment (other than payment of common charges). 
The Sponsor is current on the payment of common charges . 

. (e) No Unsold Units have been pledged as collateral loans or represent 
security for financing arrangements. 

(f) In summary, the total monthly income from the unsold units is $7,575.00. 
The total monthly expenses (which includes common charges of $12,696.89, and abated real 
estate taxes of $5,540.33) is approximately $18,237.22. 

(g) The financial obligations set forth in paragraphs (a), (b) and (f) will be 
funded by the sales of units, or the rental of units, and from other holdings of the Sponsor. 

(h) The Sponsor is current, and has been current since the expiration date of 
the offering plan, on all financial obligations under the offering plan, including but not limited to, 
common charges. 

Other than as set forth above, there are no other material changes in the terms of this Offering 
Plan. 

Emmons Coyle, LLC 
1 Rewe Street 
Brooklyn, NY 11211 
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C2 
C3 
IC 
ID 
IE 
IF 
lG 
lH 
11 
1J 
lK 
IL 
IM 
IN 
2A 
2E 
2H 
21 
2L 
2M 
2N 
3C 
3D 
3E 
3F 
3H 
31 
31 
3K 
3L 
3M 
3N 

EXHIBIT I LIST OF UNSOLD UNITS THE EMMONS A VENUE 

$541,600 
$612,000 
$616,950 
$496,300 
$517,300 
$338,100 
$499,800 
$471,100 
$628,600 
$628,600 
$501,900 
$795,200 
$840,700 
$516,600 
$685,300 · 
$630,000 
$368,200 
$630,000 
$500,500 
$840,700 
$516,600 
$685,300 
$497,000 
$549,500 
$368,200 
$501,200 
$595,000 
$494,200 
$795,900 
$1,168,300 
$1,017,100 
$1,016,400 
$1,063,300 

Monthly 
Real Estate 
Taxes** 

$122.84 
$124.75 
$126.18 
$90.58 
$94.48 
$61.90 
$91.23 
$86.02 
$114.68 
$114.68 · 
$91.23 
$145.32 
$153.13 
$125.12 
$121.85 
$114.68 
$67.12. 
$114.68 
$91.23 
$153.13 
$94.48 
$125.12 
$90.58 
$100.35 
$67.12 
$91.23 
$108.82 
$89.93 
$145.32 
$212.43 
$185.71 
$185.06 
$190.27 

Common 
Charges 

$421.93 
$428.47 
$433.38 
$227.32 
$237.13 
$155.36 
$228.96 
$215.87 
$287.83 
$287.83 
$228.96 
$364.69 
$$384.32 
$314.00 
$305.82 · 
$287.83 
$168.45 
$287.83 
$228.96 
$384.32 
$237.13 
$314.00 
$227.32 
$251.85 
$168.45 
$228.96 
$273.11 
$225.69 
$364.69 
$533.14 
$466.09 
$464.45 

· $477.54 



30 $1,122,800 $207.87 $521.69 
Pl $45,000 $34.82 $49.06 
P2 $45,000 $34.82 $49.06 
P3 $45,000 $34.82 $49.06 

i 
P4 $45,000 $34.82 $49.06 

I; PS. $45,000 $34.82 $49.06 
! P6 $45,000 $34:82 $49.06 ' 

P7 $45,000 $34.82 $49.06 
pg $45,000 $34.82 $49.06 
P9 $45,000 $34.82 $49.06 
PIO $45,000 $34.82 $49.06 
Pll $45,000 $34.82 $49.06. 
P13 $45,000 $34.82 $49.06 
P14 $45,000 $34.82 $49.06 
P17 $45,000 $34.82 $49.06 
P18 $45,000 $34.82 $49.06 
Pl9 $45,000 $34.82 $49.06 
P21 $45,000 $34.82 $49.06 
P22 $45,000 $34.82 $49.06 
P23 $45,000 $34.82 $49.06 
P25 $45,000 $34.82 · $49.06 
P26 $45,000 $34.82 $49.06 
P27 $45,000 $34.82 $49.06 
P28 $45,000 $34.82 $49.06 
P29 $45·,ooo $34.82 $49.06 
P30 $45,000 $34.82 $49.06 
P31 $45,000 $34.82 $49.06 
P32 $45,000 $34.82 $49.06 
P33 $45,000 $34.82 $49.06 
P34 $45,000 $34.82 $49.06 
P35 $45,000 $34.82 $49.06 
P36 $45,000 $34.82 $49.06 
P38 $45,000 $34.82 $49.06 
P39 $45,000 $34.82 $49.06 
P40 $45,000 $34.82 $49.06 
P44 $45,000 $34.82 $49.06 
P45 $45,000 $34.82 $49.06 
P49 $45,000 $34.82 $49.06 
P50- $45,000 $34.82 $49.06 
P51 $45,000 $34.82 $49.06 
P52 $45,000 $34.82 $49.06 
P53 $45,000 $34.82 $49.06 
P54 $45,000 $13.5.9 $49.06 
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FOURTH AMENDMENT TO OFFERING PLAN 
THE EMMONS AVENUE CONDOMINIUM 

3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235 

The Offering Plan for the condominium conversion of 3165 Emmons 
Avenue, Brooklyn, New York, is hereby amended as follows: 

1) The new projected first year of condominium operation is 
revised to be January 1, 2010 through December 31, 2010. 

2) The budget for the first year of condominium operation has been 
increased for the following reasons: 

a. There has been an increase in the New York City water 
and sewer rates applicable to the subject premises. 

b. The budget now includes a projection for a Capital 
Reserve Fund. 

The aforementioned changes are set forth in Schedule B, 
Footnotes to Schedule Band Certification of Adequacy of Budget 
attached hereto as Exhibit I. 

3) As a result of the foregoing increase in the projected budget 
for the first year of condominium operation, there has been an 
increase in the projected common charges. Attached hereto and 
made a part hereof as Exhibit I:t is a revised Schedule A, 
Exhibit I to Schedule A, and Footnotes thereto reflecting the 
foregoing change~ 

4) The New · York City Real Property Tax rates applicable to the 
subject premises have been increased; however Sponsor has 
obtained a revised estimate from Moseson and Associates of post 
completion assessed value which substantially lowers the 
projected taxe;s for the first year of condominium operation. 
The reduction i$ embodied in Exhibit I I; attached hereto and 
made a part hereof as Exhibit II-a is the revised Moseson and 
Associates estimate. 

5) 

6) 

Uni ts Cl, C2, lM, 3K, 3L, 3N, and 30 have had their layouts 
alter~d and their square footage revised. Said revision is set 
forth in Exhibits II and III. 

Abraham Hertzberg, the original engineer of record on the 
project has been superseded and is no longer involved in the 
project. The supervising engineer is now Steven Sc;:hneider of 
Schneider Associates, 866 Johnston Drive, Watchung, NJ 07069. 

7) Attached hereto and made a part hereof as 
revised Floor Plans and an Addendum to the 
reflecting the foregoing changes. 

Exhibit III are 
Engineer' s Report 
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8) The fourth floor roof areas previously allocated as limited 
common elements to specific uni ts are no longer so allocated; 
instead those areas previously indicated on page FP56 and FP57 
of the offering plan will be a single open roof recreation area 
designated as a common element for the entire building. 

9) An additional Special Risk is added as follows: 

"A second means of egress from the fourth floor of the duplex 
third/fourth floor units requires passage through terrace 
spaces assigned to specific units. This will mean that the 
passage gates from one terrace to another must be operable at 
all times, and may not be locked. Also, doors to bedrooms 
giving access to the roof terraces which provide the second 
means of egress must be equipped with passage latch sets only, 
and the sliding doors providing access to the terraces must be 
operable at all times from the inside as well." 

10) The offering plan is ext~nded for an additional period of six 
(6) months from the date hereof. 

11) All persons who have executed purchase agreements are hereby 
offered a right of rescission. In the event any purchaser, 
within fifteen (15) da-ys after receipt of a copy of this 
amendment, together with notice that it has been accepted for 
filing by the New York State Department of Law, notifies the 
Sponsor in writing that he wishes to cancel the contract; said 
contract will be cancelled, and the full downpayment will be 
refunded. 

12) The Declaration set forth in the original offering plan is 
amended by adding a section entitled Mortgagee's Rights as 
Item 23 which section is attached hereto as Exhibit IV. 

13) Article VII of the By-Laws is dee~ed stricken and i~ replaced 
with the Article VII set forth in Exhibit V hereto. 

14) There are no other changes to the Offering Plan. 

DATED: December 15, 2009 
BROOKLYN,· NEW YORK 
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SCHEDULE B 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 
January 1, 2010 - December 31, 2010 

INCOME 

Common Charges 

EXPENSES 

Heat and Hot Water (1) 

Electricity (2) 

Water and Sewer (3) 

Repairs and Maintenance (4) 

Services and Supplies (5) 

Insurance (6) 

Legal and Accounting Fees (7) 

Labor (8) 

Management (9) 

Miscellaneous (10) 

Capital Reserve Fund (11) 

$196,252 

$ -0-

$24,790 

$34,400 

$13,300 

$ 5,000 

$32,000 

$ 3,500 

$46,282 

$15,480 

$ 3,500 

$18,000 

Total $196,252 

Note.:· Al+. figi.ires ~i·i. ro'urided ·to_ the •n:eai~st dollar' 
1,_ -- • -·· ·--. --· 

~I~~~~~!i~F~i~~~-!:~i{{~t~ 
~J~~ft:~i~JE~:o~Aii tki~iF1a~t!T ;0

~o L!~R~~ ifijJJGHjf~t!!~ri~~E N~~ 
SPONSOR OFFERS TO GUARANTEE 'Tm: PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN 

ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN 10 DAYS AFTER 
RECEIPT OF NOTICE OF RESCISSION. 

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR 
PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE 
COMMENCEMENT DATE OF THE PROJECTED BUDGET. 
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FOOTNOTES TO SCHEDULE B 

1. Heat and hot water for each unit are provided by separate 
facilities serving each unit. Each purchaser will pay separately for 
the heat and hot water supplied to their unit. 

2. The Sponsor has obtained an estimate from Engineering Solutions, 
PLLC, 1140 Broadway, Suite 204, New York, New York 10001, of 
approximately 103,332 kilowatt hours per year of electrical usage for 
the common areas. The projected cost in SCHEDULE B is based on a 
current rate of 21.0 cents per kilowatt hour, includes a 10% allowance 
for inflation, and the cost of all applicable state and local taxes. 
Purchasers shall be responsible for ~ndividual utility costs for their 
own apartments. 

3. Water is supplied to the building by the City of New York through 
a single water meter serving the residential portion of the premises, 
and a separate meter serving the commercial unit. Projected water and 
sewer costs are based upon a current New York City estimate of 400 
gallons, or 5 3 cubic feet, per day per residential unit, current 
charges of $2. 08 per 100 cubic feet of water consumed, and sewer 
charges of $3. 30 per 100 cubic feet of water consumed. Projected 
figure also includes a 10% allowance for inflation. 

4. Repairs and maintenance to building: The budgeted figure is based 
on normal maintenance and repairs to the common elements of the 
building and its systems and equipment. Insofar as this is a newly 
constructed building it is not anticipated that any major repairs will 
be required. The budgeted figure includes such i terns of regular 
maintenance as cleaning, painting and minor mechanical, carpentry, or 
electrical work. Individual unit owners will be responsible for the 
cost of interior repair·s, and decorations, and painting of their 
respecti~e apartments, including appliances. The budgeted figure also 
includes the cost of elevator maintenance estimated at a cost of 
$275 .. 00 per month for an elevator maintenance contract. 

5. ., _S\'=J::'Vi_ces and ,:;uppl,i_e_5;: .. 7'.hese include i terns 

·••.J'.~i:t~1!;nr;: ;q;p'"i\~t,;t;!t?~·• .~ii1~!;t:::\a:1::sn; 
serv1c'e 1tetns -· as exterm.iriai:1on. 

. . .. _-:,- ·_ .. · .. .-__ : . 
. . . .. 

exp~cteci to be 
including light 

and s~ch regular 

EJ·._ insurance: Sponsor- ha§ :i:-~ceived a letter from All .Risk Insurance 
Brokerage; Inc. , 111. John · Street 101, New York, New York 10038, 
estimating the cost of coverage for the building in the following 
coverage amounts: 
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Building ................. $10,500,000 "All Risk" agreed amount 
Replacement Value 

Lost Common Charges ...... 12 Months 

Liability ............... ,$1,000,000 Per Occurrence 
$2,000,000 Aggregate 

Deductible ............... $5,000 

The foregoing insurance, including the public liability coverage 
included therein will be in effect at the time of closing. The 
insurance company has advised the Sponsor via letter that in its 
opinion, the amount of coverage is adequate to rebuild the building 
structure if totally destroyed by any insured peril; however, the 
policy does not guaranty the repl·acement of indi victual fixture and 
improvements installed by individual unit owners. This policy waives a 
standard co-insurance clause, so that no insured thereunder shall be a 
co-insurer. The policy will provide that: 

(i) each unit owner will be an additional insured; 
(ii) there will be no cancellation without notice to the 

board of managers and individual unit owners; 
(iii)will waive subrogation; 
(iv) will waive invalidity because of the acts of the 

insured and individual unit owners; 
(v) and, will waive pro rata reduction if individual unit 

owners obtain additional individual coverage. 

Purchasers are advised of the desirability of obtaining additional 
insurance, at their own cost and expense, to cover such risk as fire 
and casualty losses to unit contents, replacements, additions, up­
graded fixtures and improvements, and liability coverage for· 
occurrences within the unit or, where applicable, on the limited common 
elements pertinent to the units. 

8. The budgeted figure anticipates one part~time porter working 
approximately twenty (20) hours per week at $7.95 per hour, and one 
full-time superintendent employed at $30,000.00 per year. The budgeted 
figure includes FICA, New York State and New York City unemployment 
insurance, workers compensation and disability insurance. The budgeted 
figure does not anticipate use of union personnel which would result in 
a higher annual cost, and would require a concomitant increase in 
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common charges. Use of union personnel would result in a higher annual 
cost, and would require a concomitant increase in the common charges. 
The level of staffing anticipated complies with all applicable housing 
and labor statutes. The porter· will be able to provided regular 
maintenance services such as changing of light bulbs, trash removal, 
common area cleaning, trash removal, and snow removal. Plumbing, 
heating, electrical, mechanical, or carpentry work will require the 
engagement of personnel for those purposes. 

The superintendent will be available to render emergency servicei seven 
(7) days a week, twenty-four (24) hours. In the· event the 
superintendent is required to appear at the building outside of regular 
business hours; he will be entitled to additional compensation of 
approximately $15. 00 per hour. It is anticipated in the Sponsor's 
budget that any such additional expenses will be covered by the 
miscellaneous budgeted item set forth in SCHEDULE B. 

9. The Sponsor will manage the building for the first year of 
condominium operation for the budgeted figure. The budgeted figure L, 
based on the Sponsor's charge to the condominium for such management 
services. Managing agent services for similar sizes and types of 
property in the same general-vicinity as this project typically average 
6-10% of the operating budget; therefore, the projected figure supplied 
by the Sponsor is fully in accord with market rates or managing agent 
services for this type of property in this area. Management activities 
wil_l include maintenance of checking and savings accounts for the 
condominium;· collection of monthly common charges; payment of all 
condominium bills; processing of all individual unit sales; supervi:.=:;ion 
and payment of building employees; building maintenance; review and 
resolution of any problems arising in the day-to-day operation of the 
building; compliance with all government laws and regulations affecting 
building operation, ownership and maintenance; filing of annual tax 
returns; enforcement of condominium-adopted rules and regulations 
including enforcement of maintenance obligations; seizure and sale of 
delinquent units; and response to individual unit owner complaints, 
questions or issues. In addition to the foregoing, any additional 
issues or problems arising out o_f operation, maintenance, ownership and 

,pqqµpap.cy ~f the building. wi;ll._ ne:~"cl. '.to. p~ deal.t with ,by the Board of 
. :·-/~~ri;ij::gers;. · $.p9µ~.oi ··r~i~'.tve?. ,th~: }\Lght to. r~ta.in a ctif f ~ier{t: m;naging 
. , .~<;j:~r\t. :prov.i:d{~g_thE;: co~:t .\$.:f;iqt: -~_upstantiall.y higher than_ c;:i. 9 p:(oj_ected 

:.herei'n., and the se.rvices are·' .not ·-substantially differeiit. 
.. •' . . . . . . . . . :, . . . 
. . . . . 

:if The. miscellaneous bud~et;~d· item is intended to provi-d$ a cushion 
:f9:t :unforeseen costs and an.opportunity for the condominium to accrue a 
reser~e -for futrire expense. 

11. This item represents. a reserve for repair or replacement for.major 
mechanical system or structural elements to the building and may not be 
used for regular operating expenses or to reduce monthly common 
charges. 
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October 13, 2009 

RITA KNOX REALTY INC. 
LICENSED REAL ESTATE BROKER 

241 FIFTH AVENUE 
BROOKLYN, NY 11215 

(718) 965-2722 FAX (718) 965-0648 
email: ritaknoxrealty@aol.com 

web: ritaknoxrealty.com 

CERTIFICATION OF SPONSOR'S EXPERT ON ADEQUACY OF BUDGET PURSUANT 
TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL 
BUSINESS LAW, ARTICLE 23-A,. AS AMENDED 

RE: 3165 Emmons Avenue, Brooklyn, New York 

The Sponsor of the condominium Offering Plan for the above 
captioned property retained me to review SCHEDULE Band. SCHEDULE 
B-1, containing the projections of ·income· and expenses for the 
first year of condominium operation. Our experience in the field 
includes being a licensed real estate broker for over 18 years; 
the management of approximately 12 buildings; and, the sale of 
numerous condominium and rental properties. We are familiar with 
prices, practices, and procedures in the area of this condominium. 

We understand that we are responsible for complying with Article 
23-A of the General Business Law and the regulations promulgated by 
the Department of Law in Part 20, insof~r as they are applicable to 
SCHEDULE Band SCHEDULE B-1: We have reviewed the SCHEDULES and 

. invest,tg~ted the· facts set forth in the SCHEDUL.ES, . c1nd. th$. facts 
1,.1'nq~~lyirig

0 

it ·with ·,dt:1e diligence in order: tq :forip: k baJis for th.ts 
certification. ,we a.iso have· relied o.n our expe.rierice in. m9 ~agin/t 
re.~'i-cteritiai -b~ildings·. · 

W.e certi•fy that, ·the projections in SCHBDU.LE B anc;i SCHED\JLE B-1 
appear.reasonable arid adequate under existing.circ:Um:stances; and 
the projected income appears to be sufficient to meet the 
anticipated operating expenses for the projected first year of 
condominium operation . 
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We certify that the Schedules do: 

1. 

2. 

3. 
4. 
5. 

6. 

7. 

Set forth in detail the projected income and expenses 
for the first year of condominium operation; 
Afford potential investors, purchasers and participants 
an adequate basis upon which to found their judgment 
concerning the first year of condominium operation; 
Not omit any material fact; 
Not contain any untrue statement of a material fact; 
Not contain any fraud, deception, concealment, or 
suppression; 
Not contain any promise or representation as to the 
future which is beyond reasonable expectation or 
unwarranted by existing circumstances; 
Not contain any representation or statement which is 
false where we: 
a) knew the truth; 
b) with reasonable effort, could have known the 

truth; 
c) made no reasonable effort to ascertain the truth; 

or; 
d) did riot have knowledge concerning the 

representations or statements made. 

We further certify that we are not owned or controlled by the 
Sponsor. We understand that a copy of this· certification is 
intended to be incorporated into the Offering Plan. This statement 
is not intended as a guarantee or warranty of the income and 
expenses of the first year of condominium operation. This 
certification is made under the penalty of perjury for the benefit 
of all -persons to whom this offering is made. We understand that 
violations ~re subject to the civil and criminal penalties of the 
.General Business Law and Penal Law. 

THIS 
, _2009 

HAROLD GRUBER 
6\Jotary Public, State·of New VOfk 

No. 02GR6013647 
Qualified in Kings County 

Commission Expires fJ/21/20,L!J_ 

,i&;~ . .. 
L:i-.c·et:i::se·ct Real. EstatE: Broker 
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Unit 
Sq. 
Ftg. 
( 1) 

Commercial Units 
Cl 1,452 
C2 1, 4 7.6 
C3 1,356 

Residential Units 
lA 898 
1B 676 
lC 709 
1D 739 
lE 483 
lF 714 
lG 673 
lH 8 98 
lI 898 
lJ 717 
lK 1,136 
1L 1,201 
lM 738 
lN 97 9 
2A 900 
2B 715 
2C 710 
2D 785 
2E 526 
2F 716 
2G 712 
2H 900 
2I 900 
2J 715 

N/A 
N/A 
N/A 

2/2 
1/1 
1/1 
1/1 
0/1 
1/1 
1/1 
2/2. 
2/2 
1/1 
3/2 
3/2 
1/1 
2/2 
2/2 
1/1 
1/1 
1/1 
0/1 
1/1 
1/1 
2/2 
2/2 
1/1 

SCHEDULE A 
. /Ptffi:dRASE PRICE AND ALLOCATION OF COMMON INTEREST 

··. :)·-:"_}\··· 
. 'J 

1/iisi ··:$ 
'1\32;% -./$ 

· .:).:. 39% • $ 
·. L 4i5·9c;· · . . $ 

. ~:tti:: .. · <:: 
in:~:: :·~ 
. 11\.··,74'06,9,,%0; _: -:· . .-,$ 

. :.,$ 
2 .. 23%. ·$ 

-2:. 3·s:% ·: $ 
L9i% -·$ 

L,87% \$ 

li: 40 % 
r:.39'._9,, i·: 54; 
1·.-03% 
l .;'40:%. 
1. 3.9% 

.$ 
$ 

.$ 
$ 
$ 
$ 

.·$ 
L.76'% ;$ 
1. 7.6% .. $ 

1.40% -<$ 

First Year of Operation 
January 1, 2010 - December 31. 2010 

.Purchase 
Price 

4) _________ ,,_,, __ _ 

541,600 
612,000 
616,950 

628,600 
473,200 
496,300 
517,300 
338,100 
499;800 
471,100 
628,600 
628,600 
501,900 
795,200 
840,700 
516,600 
685,300 
630,000 
500,500 
497,000 
549,500 
368,200 
501,200 
498,400 
630,000 
630,000 
500,500 

Monthly 
Common 

Charges 

( 5 ) --------·----

$421.93 
$428.47 
$433.38 

$287.83 
$215.87 
$227.32 
$237.13 
$155.36 
$228 ._96 
$215.87 
$287.83 · 
$287.83 
$228. 96 
$364.69 
$384.32 
$314.00 
$305.82 
$287.83 
$228. 96 
$227.32 
$251.85 
$168.45 
$228. 96 
$227.32 
$287.83 
$287.83 
$228. 96 

With 
Tax Ben. 
Monthly 
Real Es. 

Taxes 

( 6 ) --·-------·-

$152.68 
$155.05 
$156.83 

$104.16 
$78.12 
$82.26 
$85.81 
$56.22 
$82.85 
$78.12 

$104.16 
$104.16 

$82.85 
$131.97 
$139. 0.7 
$113.63 
$110.67 
$104.16 

$82.85 
$82.26 
$91.14 
$60.96 
$82.85 
$82.26 

$104.16 
$104.16 

$82.85 

With 
Tax Ben. 
Carrying 
Charges 

( 7) 

$574.62 
$583.53 
$590.21 

$391.99 
$293.99 
$309.58 
$322.94 
$211. 58 
$311.81 
$293.99 
$391.99 
$391.99 
$311.81 
$496.67 
$523.39 
$427.62 
$416.49 
$391.99 
$311.81 
$309.58 
$342.99 
$229.40 
$311.81 
$309.58 
$391.99 
$391.99 
$311.81 

~~---­

, .. __., 

Without 
Tax Ben. 
Monthly 
Real Es. 

Taxes 
(8) ___ _ 

$861.18 
$874.53 
$884.54 

$587.47 
$440.60 
$463.97 
$484.00 
$317. 10 
$467.31 
$440.60 
$587.47 
$587.47 
$467.31 
$744.35 
$784.41 
$640.88 
$624.19 
$587.47 
$467.31 
$463.97 
$514.04 
$343.80 
$467.31 
$463.97 
$587.47 
$587.47 
$467.31 

Without 
Tax Ben. 
Monthly 
Carrying 
Charges 

( 9) 

$1,283.11 
$1,303.00 
$1,317.92 

$875.30 
$656.48 
$691.29 
$721.13 
$472.46 
$696.26 
$656.48 
$875.30 
$875.30 
$696.26 

$1,109.05 
$1,168.73 

$954.87 
$930.01 
$875.30 
$696.26 
$691.29 
$765.89 
$512.25 
$696.26 
$691. 29 
$875.30 
$875.30 
$696. 26 



----~-----~---_-_-_-_-_-c~~.-------.---~-------~-~~----~_~,= __ ~,-~--~~--~~~~~-,_~~--~~-~-.=~~~ 

With Without Without 

.-):6f 
Tax Ben. With Tax Ben. Tax Ben . 

Monthly Monthly Tax- Ben. Monthly Monthly 
Sq. Bdrms/ coifun'6n _ Purchase Common Real Es. Carryin-g Real Es. Carrying 

Unit_ Ftg. Baths - Iii ff§ r'e'.E\t - - Price Charges Taxes Charges Taxes Charges 
( 1} ( 2} 

·--·-····----
(3)\-_-: :---__ -__ - :( 4} ( 5} ( 6) ( 7} ( 8} ( 9) ·-·-··---- --·-·····-·· ·--·····-· ..... -----·-·--··--·· . ·------------- ~---. ------------- ------------ ·-···----

2K _l, 136 3/2 -2,.2-3),- - $_ 795,200 $364-69 $131.97 $496.67 $744.35 $1,109.05 
21 1,201 3/2 2:--3'5..-%-·- - -$ 840,700 $384.32 $139.07 $523.39 $784.41 $1,168.73 
2M 738 1/1 _ 1 :-ifs% - •--J 516, 600 $237.13 $85.81 $322.94 $484.00 $721. 13 
2N 979 2/2 1 /9:;fi, - _-_ :$ 685,300 $314.00 $113.63 $427.62 $640.88 $954.87 
3A 900 2/2 i/76% -_$ - 630,000 $287.83 $104.16 $391.99 $587.47 $875.30 
3B 715 1/1 i'.40:% $ 500,500 $228. 96 $82-85 $311:81 $467.31 $696.26 
3C 710 1/1 f.39% $ 497,000 $227.32 $82.26 $309.58 $463.97 $691. 29 
30 785 1/1 L54% -$ 549,500 $251. 85 $91.14 $342:99 $514.04 $765.89 
3E 526 0/1 1.03% $ 368,200 $168.45 $ 60. 96 $229.40 $343.80 $512.25 
3F 71'6 1/1 1 :.40-% - $ 501,200 $228. 96 $82.85 $311.81 $467.31 $696.26 
3G 732 1/1 _ :i. 4_3_% $ 512,400 $233.86 $84.63 $318:49 $477.32 $711.18 
3H 850 2/2 L67%- $ 595,000 $273.11 $98.83 $371.94 $557.43 $830.54 
3I 706 2/2' 1,38% $ 494,200 $225.69 $81.67 $307.35 $460.63 $686.32 
3J 1, 137 3/2 2 .-23% $ 795,900 $364.69 $131.97 $496.67 $744.35 $1,109.05 
3K 1,669 3/3 3.26% $ 1,168,300 $533.14 $192.93 $726.07 $1,088.16 $1,621.30 
3L 1,453 3/3 2 .85-% $ 1,017,100 $466.09 $168.66 $634.75 $951.30 $1,417.39 
3M 1,452 3/3 2 ._8:4% $ 1,016,400 $464.45 $168.07 $632.52 $947.96 $1,412.42 
3N 1,519 3/3 2 .:9'2% $ 1,063,300 $477.54 $172.81 $650.34 $974.67 $1,452.20 
30- 1, 604 3/3 3',-1'9% -$- 1,122,800 $521:69 $188.78 $710.48 $1,064.79 $1,586.48 

Parking Units 
Pl 153 N/A O .-:39% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P2 153 N/A o.,JO% $. 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P3 153 N/A -0 .:30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P4 153 N/A 0:30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
PS 153 N/A o:3oi'- $ 45,000 $49-06 $17.75 $66.82 $100.14 $149.20 
P6 N/A 

':.- ~- -- : "$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 153 0:30%-
P7 153 N/A 0:-3()'.%- - ''$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
PS 153 N/A 6.30f _$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P9 153 N/A O_::-JQ%- $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 

PlO 153 N/A o-.J:O-% -- $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
Pll 153 N/A b)JQ% - - '$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P12 153 N/A o. 30% :s 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P13 153 N/A o __ , 30% _$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
Pl4 153 N/A o:. 3'()% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 



• - --i -.- r- - .. ... - - -·- - -""-:.. - ~--· •-

With Without Without 
Tax Ben. With Tax Ben. Tax Ben. 

.kof Monthly Monthly Tax Ben. Monthly Monthly 
Sq. Bdrms/ . coinrrlcm .Purchase Common Real Es. Carrying Rea·l Es. Carrying 

Unit Ftg. Baths · IritieJtist Price Charges Taxes Charges Taxes Charges . . .. ,....... . 
( 1) (2) ··(3')' ' ( 4) (5) ( 6) ( 7) ( 8) ( 9) -----

Pl5 153 N/A r-I~::: .. $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
Pl6 153 N/A >f$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
Pl7 153 N/A Qi 30,.% ' ·:$, 45,000 $49.06 $17.75 ·$66.82 $100.14 $149.20 
Pl8 153 N/A .q_:30'% .,: $ 45;000 $49.06 $17.75 $66.82 $100.14 $149.20 
Pl9 153 N/A 0 ,30:% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P20 153 N/A 0 .30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P21 153 N/A o i'Jo~ :$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P22 153 N/A . ci: 3.0'% .$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P23 153 N/A 6J30•~· ' $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P24 153 N/A 0\:-3()'%·' 0$ 45,000 "$49.06 $17.75 $66.82 $100.14 $149.20 
P25 153 N/A O.i3'Q%. '' ··.·$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P26 153 N/A o :jo:% $ 45,000 $49.06 $17. 75 $66.82 $100.14 $149.20 
P27 153 N/A o: 3,0% :$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P28 153 N/A q,,3;0~%.' $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P29 153 N/A. 0,. 30.% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P30 153 N/A 0. 3,0-%- ', $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P31 153 N/A 0 .. 36:~ $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P32 153 N/A o· /3Jl% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P33 153 N/A 0/30\ :s 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P34 153 N/A .·o .3.0% .$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P35 153 N/A · .o~)oji. $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P36 153 N/A 0 )3'0'%. ' ;$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P37 153 N/A 0 .)0,%' '$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P38 153 N/A o•.3.0·% ·$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P39 153 N/A 0.30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 

.·'. 
P40 153 N/A o .. '30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P41 153 N/A 0 .'3'(),% . ·$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P42 153 N/A 0, .. 3(}% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149,20 
P43 153 N/A 0. 30:%· $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 

0 .'i30% · 
. •., 

$100.14 $149.20 P44 153 N/A $ 45,000 $49.06 $17.75 $66.82 
P45 153 N/A .0,.)0.%. $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 
P46 153 N/A 0.'30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20 



•-~-

% of 
Sq. Bdrms/ Common Purchase 

Unit Ftg. Baths Interest Price 
( 1) (2) (3) ( 4) 

P47 153 N/A 0.30% $ 45,000 
P48 153 N/A bi 30% $ 45,000 
P4 9 153 N/A 0_·,:30% $ 45,000 
P50 153 N/A ·. 0: 30% $ 45,000 
P51 153 N/A · o .. '30w $ 45,000 
P52 153 N/A O :. 30-% $ 45,000 
P53 153 N/A . 0/30% $: 45,000 
P54 153 N/A 0/30'.% $ 45,000 

. .. . . . 

TOTALS 51, 112 ioo;·o.o-%/-;$ 31,196,750 
. ' . . -.. _.- . 

Notes: 

Montj"lly 
Common 

Charges 

( 5) --------

$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 
$49.06 

$16,354.00 

~ 

-·---

With 
Tax Ben·. 
Monthly 

Real Es. 
Taxes 

(6) ______ _ 

$17.75 
$17.75 
$17.75 
$17.75 
$17.75 
$17.75 
$17.75 
$17.75 

_,,.__: 

With 
Tax Ben. 
Carryin·g 
Charges 

(7) ___ _ 

$66.82 
$66.82 
$66.82 
$66.82 
$66.82 
$66.82 
$66.82 
$66.82 

$5,918.00 $22,272.00 

Without 
Tax Ben. 
Monthly 

Real Es. 
Taxes 

(8) ___ _ 

$100.14 
$100.14 
$100.14 
$100.14 
$100.14 
$100.14 
$100.14 
$100.14 

$33,379.00 

__ - -~ ~ - ~---- ___.-----, 

Without 
Tax Ben. 
Monthly 

Carrying 
Charges 

(9) ___ _ 

$149.20 
$149.20 
$149.20 
$149.20 
$149.20 
$149.20 
$149.20 
$149.20 

$49,733.00 

1) Numerous _units will haye.a-il~t-~t~ci·as a limited common element a roof terrace as indicated in the Floor Plans. 
All residential units on th~- irhifd;t)rrough fifth Floors will have allocated as a limited common element a 
balcony area as indica1i.ed i!~ the ·r.i.6.or Plans. 

2) Annual Real Estate'Taxe~ ·fci'r a"'.i-Fiu~its, with and without tax benefits, are listed on the attached 
EXHIBIT I. The estimat"e, _"in ·the ;.e,/ent tax benefits are not obtained, is based on the first 
full year of post-compte:fip~: assE=ifs-ed value. 

3) In addition to the purt:h-~S;<2:_,pr':Lc_e·, ·,:there are additional closing costs assessed against each unit, such as 
doc~ent preparati.on fe~·-),~'isd:. 0-o'y ,"--_reimbursement fee { $1,500.00), a working capital fund contribution 
equal to two-months coriunoh:-bhi:rg~s;:.' a title clearance fee ($350. 00), and payment of transfer taxes. 
Additionally, Purchase~ 0\-i:i.J:) :i;;:ay · :t-li~ir own title insurance costs, recording charges and mortgage 
recording ta_xes. Please· see ::'tihe _CLOSING COSTS & ADJUSTMENTS section of this Offering Plan for a 
more complete explanation·: -- . 

· .. ..,.l 
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1~ i 
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Cl 

C2 

C3 
lA 

1B 
lC 

1D 

lE 

lF 

lG 

1H 

lI 

lJ 

lK 

lL 

lM 
lN 

2A 

2B 
2C 

20 

2E 

2F 

2G 

2H 

2I 
2J 

-ik· 
2L. 

· '2M 
·'·2r:J::· . 
3A 
3B 
3C 
30 

3E 

3F 

3G 

3H 

SCHEDULE A - EXHIBIT I 

Annual Real Estate 

Taxes With 

421-a Tax Exemption 

$1,832.21 

$1,860.62 

$1,881.92 

$1,249.88 

$937.41 

$987.12 

$1,029.73 

$674.65 

$994.22 

$937.41 

$1,249.88 

$1,249.88 

$994.22 

$1,583.66 

$1,668.88 

$1,363.51 

$1,328.00 

$1,249.88 

$994. 22 

$987.12 

$1,093.65 

$731. 4 6 

$994.22 

$987.12 

$1,249.88 

$1,249.88 

. . ??fJ ,/&. . 
· .-_:$._1,--s:S:3 ,·66 

:$1: 6i8:_:fl°8 .• 
i;}'.;~t: .:;:t: i .. 
$1124 9: 88: 
$994.22 

_$987.12 

$1,093.65 

$731. 4 6 

$994.22 

$1,015.53 

$1,185.97 

Annual Real Estate 

Taxes Without 

421-a Tax Exemption 

$10,334.14 

$10,494.36 

$10,614.52 

$7,049.64 

$5,287.23 

$5,567.62 

$5,807.95 

$3,805.21 

$5,607.67 

$5,287.23 

$7,049.64 

$7,049.64 

$5,607.67 

$8,932.22 

$9,4i2.88 

$7,690.52 

$7,490.25 

$7,049.64 

$5,607.67 

$5,567.62 

$6,168.44 

$4,125.64 

$5,607.67 

$5,567.62 

·$7,049.64 

$7,0L\9.64 

il!iti:11.: . 
:1+/94,~/64 
$·s;6ci7:67 
$5;567.62 

$6,168.44 

$4,125.64 

$5,607.67 

$5,727.84 

$6,689.15 
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3I 

3J 
3K 
3L 
3M 

3N 
30 

Pl 

P2 
P3 
P4 

PS 
P6 
P7 

P8 
P9 

Pl0 

Pll 

Pl2 
Pl3 

Pl4 

PlS 
P16 

P17 

Pl8 
P19 

P20 
P21 

P22 
. nJ 

Pis 
P29 

P30 
P31 

P32 
P33 

P34 
P35 

P36 

Annual Real Estate 

Taxes With 

421-a Tax Exemption 

$980.02 

$1,.583. 66 
$2,315.12 

$2,023.96 

$2,016.85 

$2,073.67 

$2,265.41 

$213. 05 

$213. 05 

$213.05 
$213.05 

$213. 05 

$213. 05 
$213.05 

$213.05 
$213.05 

$213.05 

$213.05 
$213.05 

$213. 05 

$213. 05 

$213.05 
$213.05 

$213.05 

$213. 05 
· $213.05 

$213. 05 

$213. 05 

$213. 05 

$213.,05 . 

:~#.;-t)i;;;9:f '.,:'· 
·~.:2.'.P.".O~· 

·t11~:1ir··· 
$213. 05 
$213. 05 

$213. 05 

$213. 05 

$213.05 

$213.05 
$213.05 

$213. 05 

Annual Real Estate 

Taxes Without 

421-a Tax Exemption 

$5,527.56 

$8,932.22 

$13,057.86 

$11,415.62 

$11,375.56 

$11,696.00 

$12,777.48 

$1,201.64 

$1,201.64 

$1,201.64 
$1,201.64 

$1,201.64 

$1,201.64 
$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 
$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 
$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 
. _$:l.,20), .:64 . · 

j}{,i\::it·.·••·. 
. ·,$)/2.01. 64 .·. 

·.: ·i:;t'!Iitl :ill :: . 
.si;ioi.64 
$1,201.64 

$1,201. 64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 

$1,201.64 
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Annual Real Estate Annual Real Estate 

1-), Taxes With Taxes Without 
Unit 421-a Tax Exem2tion 421-a Tax Exem2tion 

'll 
1:r P37 $213. 05 $1,201.64 i 

P38 $213.05 $1,201.64 
P39 $213. 05 $1,201.64 

i/il j: P40 $213. 05 $1,201.64 
P41. $213.05 $1,201.64 

, !I P42 $213.05 $1, 2_01. 64 
P43 $213.05 $1,201.64 
P4 4 $213. 05 $1,201.64 

) P45 $213.05 $1,201.64 
__ .. • P46 $213. 05 $1,2_01.64 
1-
I I P47 $213. 05 $1,201.64 

P48 $213.05 $1,201.64 
P49 $213. 05 $1,201.64 
P_50 $213. 05 $1,201.64 

) P51 $213. 05 $1,201.64 ·--' 
I P52 $213.05 $1,201.64 I 

P53 $213.05 $1,?01.64 
P54 $213.05 $1,201.64 

J 

) .. 
'_L_ 

i --

Ii ill 
. 1!1. 
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FOOTNOTES TO SCHEDULE A 

1. The square footage indicated in SCHEDULE A is a "gross" square 
footage figure, and is calculated by the standard mathematical 
formula of multiplying the length of an area by the width of an 
area; and adding together for each apartment all of the areas 
contained therein. ihe unit boundaries used for calculating the 
foregoing square footage .are "exterior" boundaries, and include as 
part of the unit the entirety of any exterior walls and any walls 
partitioning the unit from common elements; as well as one-half the 
area of any walls partitioning the unit from other units. As a 
result, the actual floor area of the apartment will be smaller than 
the measurements set forth in SCHEDULE A. The estimated square 
footage of each unit is based on the FLOOR PLANS and ARCHITECT'S 
DESCRIPTION OF PROPERTY set forth in Part II of this Offering Plan, 
and may vary from the "as-built" square footage as subsequently 
described in the condominium Declaration. 

2. The room count is based on the method suggested by the Real 
Estate Board of New York. This method counts each fully 
partitioned room as one room, and each bathroom containing a sink, 
toilet, and shower or bath as a full bathroom. ·Multi-use rooms, 
such as living/dining rooms are counted as a single room. Baths 
which do not include a tub or shower are counted as half baths. 
Additionally, the square ·footage set forth in SCHEDULE A is 
approximate, and may differ, from the square footage specified for 
this unit in Schedule B to the Condominium Declaration. See the 
sections entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION, 
and FLOOR PLANS, both of which are included in Part II of this 
Offering Plan, for a more complete description of each apartment. 

3. The determination of percentages of Common Interest allocated to 
eaqh tipit is based upon floor space, subject to the loc~tion of 

.. ']!l!Jf JJ;Eti~i~;{f Jlif ;~!; :~f !~}f 1~i((~i~e:1:::fr~II:::;;~·.·. 
· ~;391i):q)'.(iy) of the· New· York State Real Property Law. 

. ·:·: . 

4, Across-the-board charig~s in unit prices, ijdv~rtised price 
changes, arid increase in individual unit prices may be made by 
duly-filed amendments only; however, individually negotiated 

_reductions in the purchase price of a unit may be made without 
prior amendment. Purchasers will also incur certain closing costs 
in connection with the purchase of their unit. See CHANGES IN 
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of this 
Offering Plan. 



S. Projected Common Charges for the first year of operation include 
only those expenses which are enumerated in SCHEDULE B. 
Maintenance ch~rges do not include such expenses as repairs to the 
·interior of the owner's unit, and the owner's individual gas, 
electricity, and telephone expenses; individual costs for heat and 
hot water for each apartment is set forth in SCHEDULE Bl of this 
Offering Plan. Moreover, if the purchaser should obtain financing 
for the purchase, the debt service on that loan will be an 
additional expense not covered by the Common Charges. Common 
Charges are arrived at by allocating to each unit a share of the 
Monthly Charges proportionate to the Common Interest which that 
unit bears in the condominium. 

6. After the condominium is divided into individual tax lots, each 
lot will be separately taxed for New York City property tax 
purposes. A unit owner will not be responsible for the payment of, 
nor will the unit be subject to, any lien arising from the non 
payment of taxes on other uni ts. Sponsor is applying for Real 
Estate Tax Benefits pursuant to Section 421-a of the New York State 
Real Property tax law, and the New York City Industrial Commercial 
Incentive Program known as uICIPu_ This will result in an 
exemption of the building from increase. in actual assessed 

· valuation due to improvements to the premises for a period of 
eleven (11) years, with the full assessment thereafter being phased 
in over a five (5) year period. Sponsor has obtained an opinion 
from Moseson & · Associates, 769 Empire Avenue, Far Rockaway, NY 
11691, as to the likely effects of Sponsor's application for Real 
Estate Tax Benefits; Purchasers are directed to the section of this 
Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a 
complete explanation. 

The building is -substantially complete as of the date hereof. 

Calculations of Real Estate raxes are arrived at by applying the 
current tax rate io the assessed va~ue, and then ~llocatipg the . 

I;tii[llI0ilii~lI~J:l;JJ;;\\liiuit\tl1It{li~}i!~ii;;, 
t,'3 I 4o'O, 000 .60 . post-c_o.mjSletion asse;,sed .. value estimit~d by- the 
Sponsor's real estate tax exemption and abatement expert, and set 
forth in his letter included in this Pian. In either case, the tax 
rate used for _the calculation is 13. 053% for the residential 
portion of the premises, and 10.612% for the commercial portion of 
the premises, which are the current tax ratei. Unit owners shall 
be entitled to deduct real property taxes paid on the unit for 
income tax purposes. See TAX OPINION hereinafter set forth for a 
more complete discussion. 
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7. Monthly carrying charges are composed of the monthly common 
charges and the monthly real estate taxes projected against each 
unit. 

8. While Sponsor is applying for real estate tax benefits, and the 
expert opinion included in ·this Offering Plan projects that such 
b~nefits are available and will be granted no guarantee can be, or 
is made, that said benefits will be obtained, or will continue to 
be available. Theref6re, Sponsor has projected in Schedule A the 
real estate taxes in the event no such benefits are obtained. 

9. Monthly carrying charges in the event benefits are not obtqined 
are composed of the monthly common charges plus the monthly real 
estate taxes without benefits as set forth in column 9. Unit 
owners who itemize their deductions should, for federal income tax 
purposes, be entitled to a deduction for real estate taxes in the 
year in which same are paid or accrued. The projected tax 
deduction may vary in future years due to changes in the interest 
rate on the unit owner's mortgage (if any), or from changes in the 
allocation of constant debt service payments to interest and 
principal; or due to changes in real property taxes resulting from 
the expiration of real estate tax benefits, or from changes in the 
assessed valrie, tax rates, or the method of assessing real 
property; or from changes in the tax laws governing deductibility 
of mortgage interest and real estate taxes. Please see the TAX 
OPINION LETTER set forth in thi$ Offering Plan for a more complete 
explanation. 
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MOSESON & ASSOC[ATES 

769 Empire Av~nue 
Far RocJ.:away. NY 1, 6.91 

Telephone· (i1B) 327-5779 
Fax (718) 327-5TI7 

Emmons Coyle Realty, LLC 
c/9 Benji Goldstein 
1 Rewes Street 
Brooklyn, New York 11211· 

. September 25, 2009 

RE: 43 residential units at 3165 Emmons Ave. 
Brooklyn 
Block: 8805 Lot: 118 

Dear Sir: 

You have requested me to advise you with respect to the applicability of The 
City of New York's program for partial real estate tax exemption under Section 
421-a of the Real Property Tax Law and the procedure therefore. 

You and your architect have represented to us that: 

· 1. You have commenced construction on the site of the building based on 
approved building plans issued by the Department of Buildings of the City of 
New York before January 1. 2006. 

· 2 .. Upon completion: of construction, the Building will be classified as multiple 
dwellings pursuant to the Multiple Dwelling Law . 

. .... ·.•· ·~\tJ~tJi~i;;;;:~tl.;;\iit;~i:qi;;~;;tr~;t•1°;~:;;~~~;: · · 
... · 1;~J\{~liJ1f iii&£if:lilflf~~J1M1~Ji~.9Piitpilf~~fora ~eh<\(!pfat . 

5. Con~trLJction· of the building-will be completed c>n or before Dec. 31, 200S. 

6 .. An application-for Preliminary Certificate of Eligibility will be filed with HPD 
upon start of construction. 

7. Upon ~ompletion, the project will consist of a condominium consisting of 
43 residential units . · 
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CONCLUSION 

Based solely on these representations, and if (i) the building is constructed 
substantially in accordance with the plans and specifications approved by the New 
York City Department of Buildings and comply with the requirements of section 
421-a, the Regulations and HPD, and HPD is notified of any modifications to the 
plans for the building or the "sell-out" price; (ii} HPD determines that the property 
was ''underutilized" (pursuant to the provisions of Section 421-a) 36 months prior to 
commencement of construction;· (iii) a preliminary Certificate of Eligibility is issued 
by HPD after commencement of construction and prior to the issuance of a 
temporary Certificate of Occupancy; (iv) temporary Certificates of Occupancy for 
all of the residential areas of the building or permanent Certificates of Occupancy 
for the building is issued and filed with HPD no later than six months after an 
application for a Final Certificate of Eligibility is filed with HPD, or prior to December 
31, 2009 which ever is earlier; (v) a copy of such Final Certification and of the 
temporary or permanent Certificate of Occupancy for the residential units is filed 
with the New York City.Department of Finance succeeding the issuance of such 
Final Certificate of Eligibilrty; and (vi) there is no change in Section 421-a, the· 
Regulations and decisional law, the Building would appear to be eligible for the 
partial real estate tax exemption prided under Section 421-a. 

The units of the condominium should be entitled to Section 421-a tax benefits 
under present law. Generally, for predominantly residential buildings, under 
·section 421-a, 100% of the increased assessed value of the property resulting from 
the improvement thereon{i.e., the assessed value above the pre-construction 
assessed value) is exempt from taxation during construction and during the ten 
(1 O)years following the first taxable status date immediately following completion of 
construction. The exemption declines to 80% of the increased assessed value for 

··•· ,~li:~~~i1it:;~ii:J£ji!*)t~Zf !~if~;~,t[f ~n 

· :al;;t:~~~ilil;~f(p~);jf t1~~1;*~;!t!i~!~L. 
rate rem·aios the same as-the cufrgnt rate (Le., $13~053.p'er $100 ofasses~ed·value) 
during the 15 year abatement period and .upon completion of construction, and 
using a pre-construction assessed value of the property of 590,562.00 then upon 
completion of the 15 year tax abatement the real estate taxes will be approximately 

.$443,802.00. You are advised that this projection is an estimate as it is unlikely 
that the post-construction assessed value or tax rate will remain constant for the 15-
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year Section 421-a exe·mption period. Thus, the actual assessment' and real estate 
tax for ea~h Uf1it may be.more or less· than the Unit's proportionate share of the total 
assessment and tax amount shown. If any of the foregoing requirements or 
conditions, however. should not be met to the satisfaction of HPD, or if any of the 
foregoing representations should prove to be inaccurate, then, unless the 
Regulations are modified to remove or change any requirement or condition that is 
not met, the building would not qualify for the partial real estate tax exemption 
provided under Section 421-a. 

We have been retained by you to undertake the procedures outlined in this letter 
and consent to the inclusion of this letter in any offering plan with respect to the 
project. We make no representations and_e)(press no opinion as to whether or not 
any or all of the requirements and conditions set forth herein will be fulfilled. 

Although the estimate of the post-construction Actual Assessed Valuation is a 
good faith estimate, it is not possible to estimate it with any degree of certainty, and 
thus such aasessed valuation when actually made, may be lesser or greater than as 
estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the 
Condominium Board or any other person be liable if the assessed valuatron when 
actually made, is lesser or greater than predicted if the Administrative Code and the 
applicable rules and regulations of the City of New York are in the future changed or 
if the facts as represented to my firm prove to be untrue. 

As president of Moseson & Associates a real estate tax consulting firm, I have 
represented homeowners, real estate developers, attorneys, and corporations since 
1983 rn dealings with the NYC Department of Housing Preservation and 
Development. I specialize prim ily obtaining Section 421a,421b,1Cf P, & J51 tax 
abatements for my clients. . /i 

TOTAL P.03 
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SCHNEIDER ASSOCIATES 
866 Johnston Drive 
Watchung, N.J., 07069 
Phone : (908) 755-0059 

ADDENDUM TO ENGINEER'S REPORT 

3165 Emmons Avenue, Brooklyn, New York 

File Number CD 06-0592 

The following sections of the Engineer's Report are hereby revised to indicate that the original Engineer of record 
has been superseded and to correct the status of construction and description of the units and square footages: 

ENGINEER'S REPORT 

· PREMISES KNOWN AS THE EMMONS A VENUE CONDOMINIUM 

3165 Emmons A venue 
Brooklyn, New York 

Tax Block Number, 8805 
Tax Lot Number to be F /K/ A, ll8 

Prepared By: 

Schneider Associates 
866 Johnston Drive 
Watchung, N.J. 07069 
908-755-0059 
July 20 th; 2009 

Th.is "Report" describes the builc;ling to be known as THE EMMONS AVENUE CONDOMINIUM, located in the · 
Sheepshead Bay Section of the Borough of Brooklyn, County of Kings, City and State of New York; in Tax Block 
8805 and designated as Tax Lot to be F /Kl A, 118. 

ST A TUS OF CONSTRUCTION 

The building has been constructed as per plans which were filed with and approved by, the Brooklyn 
Offj.ce of the New York City, D.epJ:i.rtrnent of Buildings. 11\e building plans hi;J.ve been a~signed ne;w building 

z~::l;lii!~tJ~r~~Jt~t~:,~iitt~i~~~i;~~~ilhl~·q; 
... ~ .. · ........ : : ... · ..... -.. -..... -. : . ·. ·_ ·. ··~ ~ ·:·. ~= -: . · ... ;· -.'~ · .... -.... -.. -.. ~ : .... ~ ... •.· ... _.: .... -. __ _.: . _, --~ : :-~- ..... _._ ..... ·- ~- -.. ~ . 

. • • • • • - ••••• - .•••• : • - ••••• - - • · •• : .•• ': .• ; ••••• ~· •• ·: •. ,• : ; • ; • -: . - . 7 .••.. : : : ••.• · ••.•• : _· ••.• : •..•• : • : •• : _. ••• - •••••••• · •••• ~: -

. /: ..... : :,• ~. ,: .. : .. · - . ; ~ .. •.• . 

. -· ... _; . -.. · .. ;• .. : . ~ ... · .. ;. .. : 
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The condominium will have a total of fifty four (54) parking units, one (1) community facility unit, two (2) 
commercial units and forty three (43) residential units. 

The parking units will be located at the cellar floor level. The community facility and commercial units 
will also be-located at the cellar floor level. The residential units will be located at the first through fourth floor · 
levels. 

Units P 1 through P 54; will each consist of: 
One (1) enclosed parking space; 
Units C 1 will consist of: 
One (1) Community Facility unit; 
Units C 2 and C 3; will each consist of: 
One (1) Commercial unit; 
Unit IE will consist of: 
Living area, one (1) bathroom, kitchenette and laundry/ mechanical closet; 
Units lB, IC 1D, lF, lG, 1T and lM; will each consist of: 
One (1) bedroom, one (1) bathroom, living/ dining area, kitchen and laundry/ mechanical closet; 
Units IA, lH, 11 and 1N; will each consist of: 
Two (2) bedrooms, two (2) bathrooms, living/ dining area, kitchen and laundry / mechanical closet; 
Units lK and lL; will each consist of: 

. Three (3) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet; 
Unit 2E will consist of: 
Living area, one {l) bathroom, kitchen and laundry/ mechanical closet; 
Units 2B, 2C, 2D, 2F, 2G, 2T and 2M; will each consist of: 
One (1) bedroom, one (1) bathroom, living/ dining area, kitchen and laundry/ mechanical closet; 
Units 2A, 2H, 21 and 2N; will each consist of. 
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet; 
Units 2K and 2L; will each consist of: 
Three (3) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet; 
Unit 3E will consist of: · 
Living area, one (1) bathroom, kitchen and laundry/ mechanical closet; 
Units3B, 3C, 3D, 3F, 3G and 3M; will each consist of: 
One (1) bedroom, one (1) bathroom, living/ dining area, kitchen and laundry/ mechanical closet; 
Units 3A, 3H, 3r"and 3N; will each consist of: 
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet; 
Units 3T will consist of: 
Three (3) bedrooms, two (2) bathrooms, living/ dining area, kitchen and laundry / mechanical closet; 
Units 3K, 3L, 3M, 3N and 30; ·will each consist of: 
Three (3) bedrooms, three (3) bathrooms, living/ dining a_rea, kitchen and laundry/ mechanical closet; 

UNIT SIZES 

Unit.-C 1 
Uri.it C 2 

UnitC 3 

. ,••;_ .. :_.:: ·:. 
Cellar Floor 

· Ceiiar Floor 
Cellar Floor 

·rage 2 of 4 

= 1;452 sqi.i~re fi~~t 
= 1,476 square feet 
= 1,356 square feet 



,-

1 

UnitlA First Floor = 898 square feet 
UnitlB First Floor = 676 square feet 
UnitlC First Floor = 709 square feet 
UnitlD First Floor = 739 square feet 
UnitlE First Floor = 483 square feet 
UnitlF First Floor = 714 square feet 
UnitlG First Floor = 673 square feet 
UnitlH First Floor = 898 square feet 
Unit 1I First Floor = 898 square feet 
Unit 1T First Floor = 717 square feet 
UnitlK First Floor = 1,136 square feet 
Unit lL First Floor = 1,201 s_quare feet 
UnitlM First Floor = 738 square feet 
UnitlN First Floor = 979 square feet 

Unit2A Second Floor = 900 square feet 

• 
_\ 

Unit 2B Second Floor = 715 square feet 
Unit 2C Second Floor = 710 square feet 
Unit 2D Second Floor = 785 square feet 
Unit 2E Second Floor = 526 square feet 
Unit 2F Second Floor = 716 square feet 
Unit2G Second Floor = 712 square feet 
Unit 2H Second Floor = 900 square feet 
Unit 21 Second Floor = 900 square feet 
Unit 2T Second Floor = 715 square feet 
Unit 2K Second Floor = 1,136 square feet 
Unit 2L Second Floor = 1,201 square feet 
Unit2M Second Floor = 738 square feet 
Unit 2N Second Floor = 979 square feet 

I -~ 
'I :, 

I' 

'I' 
I 

I 
_)_ . 

I 

.}! 

Unit3A Third Floor = 900 square feet 
Unit 3B Third Floor = 715 square feet 
Unit3C Third Floor = 710 square feet 
Unit3D Third Floor = 785 square feet 
Unit 3E Third Floor = 526 square feet 
Unit3F Third Floor = 716 square feet 
Unit3G Third Floor = 732 square feet 
Unit3H Third Floor - 850 square feet 
Unit 31 Third Floor = 706 square feet 
Unit 3T Third Floor = 1,137 square feet 

·unit.3K . :. ;J[~t!lt~;:~( = 6B~ sqµarefeet 

]ifil!II Unidt · .. · .. ·•~\~i 
=.= l)i.5~.;sqU:are: feet. 

,· Unit 3M :~\0~~6; .. = s:w sq'i.iiire feet 
= 913, square feet 
= 1,452 square feet 

Unit 3N· Third Floor = 563 square feet 
Fourth Floor = 956 square feet 

Unit30 Third Floor 
= 1,519 square feet 
= 616 square feet 

Fourth Floor = 988 square feet 
= 1,604 square feet 

··················-······-·····················-················································-···················································-·· 
····················································································-········--··············-······································· 

Page 3 of.4 

·,~J: 
-!~ 



r. 

: '! ',, 

[ 

) 

[ 

I 

r 

• 

COMMON ROOF AREA 

There will be a common roof recreation area located at the roof above the third floor level. The roof area will be 
accessed by the common stair located to the southerly side of the building. 

The roof area will be a rubberoid roofing finish on rigid insulation, supported on reinforced concrete on 
corrugated metal decking supported by steel beams and columns. The area above the rubberoid roof will be fitted with 
concrete pavers supported on leveling pedestals. The perimeter of the roof recreation !3rea will be enclosed with a ten foot 
high, steel, chain link fence which will be approximately three feet in from the perimeter, masonry, parapet wall which 
will be four feet above the finished roof level. 

The means of egress from the fourth floor, roof level will be for the roof areas only. The passage gates between 
the terraces will be operable at all times to allow access to the stairs. 

Dated: Tulv 20.!h, 2009 

Page 4 of4 
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EXHIBIT IV 

DECLARATION OF EFFECTIVENESS 

A PURCHASE AGREEMENT has been accepted for seven (7) units 
constituting 16.28% of the residential condominium units offered for 
sale located at 3165 Emmons Avenue, Brooklyn, New York 11235; the 
condominium offering plan for said premises is hereby declared 
effective pursuant to its terms. An amendment has been submitted to 
the Department of Law confirming that the plan has been declared 
effective as of today's date; no closings will be scheduled until 
such time as said amendment is accepted for filing by the· Department 
of Law, and a copy of same is served on each purchaser of an 
apartment unit. 

DATED: March 25, 2009 
Brooklyn, New York 
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EXHIBITV 
AFFIDAVIT PURSUANT TO 20.5 OF TITLE 13 N.Y.C.R.R. 

STATE OF NEW YORK: COUNTY OF KINGS) 

RE: OFFERING PLAN CD06-0592 

ss.: 

3165 Emmons Avenue, Brooklyn, New York 11235 

I, Emerich Goldstein, being a Principal of the Sponsor of the condominium offering plan for 
the above captioned property, being duly sworn, depose and say that: 

1. · The above captioned offering plan was accepted for filing by the New York State 
Department of Law on January 17, 2007. 

2. All purchasers who are counted for the purpose of declaring the plan effective are: 
a) bona fide purchasers; 
b) are not purchasing as an accommodation to, or for the count of, or benefit of, the 

sponsor, or principals of the sponsor; and, · 
c) have duly executed the purchase agreements and paid the full down payment as 

required per the PROCEDURE TO PURCHASE section of the offering plan. 

3. There are no materials changes to the budget for the first year's operation, which have 
not been disclosed, in a duly filed amendment to the offering plan. 

4. No purchaser is a sponsor or selling agent, principal of the sponsor or selling agent, or 
to any principal of the sponsor or selling agent, by blood, 1narriage, adoption or as a business 
associates, employee, shareholder or limited partner. 

5. Appended hereto is a list of · the purchases being counted . to meet the mllliffium 
pe;rcentage of units that are needecl under the terms of the plan to declare the plan effective, For each 

;,h~&~~~;111.:tl~~t ·fuere is, iP?i.sft~,8-~thf }:16rtity of ~~ :~t:tp :l>e PV!;~~qs,$.4 ;-,,~:tli~,Aate'.:9[Jf~:· . 

AFFIRMED BEFORE ME THIS 

J,{'IJA Y _OF /14o/_ , 2009. 

/Jf~l,vz/ L /l~k/~----
. /f{OTAR Y PUBLIC / 

MELVYN 8. NEUMANN 
Notary· Public - State of New York 

No. 01 NE6106680 
Qualified in Kings County 

My Commission Expires March 15, 2012 
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lA 
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lK 
lL 
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2C 
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PURCHASER LIST 

DATE OF AGREEMENT 

9/16/08 .. 
10/9/08 
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23. MORTGAGEES RIGHTS:. 

a) Notwithstanding anything to the contrary set forth 
in any other portion of this Declaration, amendments of a 
material adverse nature to the interest of the mortgagees 
must be agreed to by mortgagees holding mortgages on units 
entitled to cast at least 51.00% of the votes of the 
Condominium allocated to all units which are subject to 
mortgages;· 

b) Any action to terminate the legal status of the 
project after substantial destruction or condemnation, or 
for any other reason, must be agreed to by mortgagees 
holding mortgages on units entitled to cast at least 51.00% 
of the votes allocated to uni ts which are encumbered by 
mortgages at the time of such termination. In the event 
notice of either of the foregoing is delivered to any 
mortgagee; and in the further event such mortgagee fails to 
submit a written response to such written notice within 
sixty ( 60) days after it receives such notice ( and further 
provided that such notice was delivered by registered or 
certified mail with a return. receipt requested) ; then in 
such case such mortgagee will be deemed to have consented 
to the notice to action . 
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ARTICLE VII 

Mortgages 

Section 1. Notice to Board of Managers: A Unit Owner who 
mortgages his Unit shall notify the Board of Managers of 
the name and address of his mortgagee and shall file a 
confirmed copy of the note and mortgage with the Board of 
Managers; the Board of Managers shall maintain such 
information in a book entitled "Mortgages of Units". 

Section 2. Notice of Unpaid Common Charges: The Board of 
Managers, when so requested in writing by a mortgage of a 
Unit, shall promptly· notify any mortgagee of a Unit, of 
such Unit Owner's default, including non-payment of Corrimon 
Charges, in the obligations of such Unit Owner under the 
Declaration, By-Laws, Ru.les and Regulations, as the same 
are amended from time to time, or in any order of the Board 
of Managers issued with respect thereto. 

Section 3. Notice of Default: The Board of Managers, 
when giving notice to a Unit Owner of a default in paying 
Common Charges or other default, shall send a copy of such 
notice to each holder of a mortgage . covering such Unit 
whose name and address has heretofore been furnished to the 
Board of Managers. 

Section 4. Examination of Books: Each Unit Owner. and 
each mortgagee of a Unit shall be permitted to examine the 
books of account of the Condominium at reasonable times, on 
business days. 

Sect.ion 5 ... Any mo;i:-tgagee shall be entitled to time1y 
ij'iift'~t( :n'c~tic~··'of; . 

iL . 'J.\ny GCft\t}eJ'rniation of. ca~ma·l ty loss that. affects ,ei tner 

· •· i::lt::t~~t~{;f f~ '.'.:fu:b!!!~;e _ .of the .project ... · ,,oi the . unit 

b. ~riy . sixty ( 60) day delinquency in the ·payment of 
assess~ents or chargei owed by the owner of any unit 
on which it holds the mortgage. 

c. A lapse, cancellation, or material modification of 
any insurance policy maintained by the Homeowner' s 
Association. 

d. Any proposed action that requires the consent of a 
specified perceritage of mortgagees. 
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Section 6. Notwithstanding anything to the contrary set 
forth in any portion of these By-Laws, any first mortgagee 
who obtains · title to a condominium unit pursuant to the 
remedies in the mortgage or through foreclosure will not be 
liable fot more than six (6) months of such unit's unpaid 
regularly scheduled budgeted dues or common charges accrued 
before acquisition of title to the unit by the mortgagee, 
together with any fees or costs related to the collection 
of such unpaid dues. 

Section 7. Notwithstanding anything to the contrary set 
forth elsewhere in these By-Laws, no amendment 
modification, addition, or deletion which shall adversely 
affect the l{en of any mortgage may be made without the 
consent of the mortgagee. 

Section 8. When a mortgagee fails to submit a response to 
any written notification made pursuant to these By-Laws 
within sixty ( 60) days after such notice is delivered by 
certified or registered mail, return receipt requested, 
said mortgagee will be conclusively presumed to have 
consented to the action set forth in said notice. 

'· 
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THIRD AMENDMENT TO OFFERING PLAN 
THE EMMONS AVENUE CONDOMINIUM 

3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235 

The Offering Plan for the condominium conversion of 3165 Emmons 
Avenue, Brooklyn, New York, is hereby amended as follows: 

1) The new projected first year of condominium operation is 
May 1, 2008 through April 30, 2009. 

2) As a result of increases in electric rates and applicable 
water and sewer charges, there has been an increase in the 
projected common charges for the first year of condominium 
operation. The aforementioned changes are set forth in the 
Schedule Band Footnotes thereto attached hereto as Exhibit 
I. 

3) As a result of the foregoing increase in the projected 
budget for the first year of condominium operation, there 
has been an increase in the projected common charges. 
Attached hereto and made a part hereof as Exhibit II is a 
revised Schedule A and Footnotes thereto reflecting the 
foregoing changes .. 

4) As a result of a decrease in the New York City real 
property tax rate applicable to the residential portion of 
the subject premises, there has been a reduction of real 
estate taxes for the first year of condominium operation, 
both with and without tax exemption and abatement benefits. 
Said reduction is set forth in the Schedule A attached 
hereto as Exhibit II. 

5} Th.e: o;[f~.r;i:ng plall ip . extended .f·or an adai tiQhii:J,. .:·;pet,)Lqd\ :q.f . 
six (6) months i:fO~·<th;e qcitei''h~\i:~~f. 

· 
6

) · ~~!J~f$~urt;et:: ~i;;t e!;c':~\\it~::~~§'titJt(~TI?/j\~ :: . 
pt1rc:l7-p$8:C I. within ·fifteen ( 15) days .cl.•.fter rece:fpt ,·of: a cops, 
of this amendment, together with notice that it has been 
accepted for filing by the New York. State Department of 
Law, notifies the Sponsor in writing that he .wishes to 
cancel the contract; said contract will be cancelled, and 
the full downpayment will be refunded. 

7) There are no other changes to the Offering Plan. 

DATED: April 10, 2008 
BROOKLYN, NEW YORK 
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SCHEDULE B 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 
May 1, 2008 - April 30, 2009 

INCOME 

Common Charges 

EXPENSES 

Heat and Hot Water (1) 

.Electricity (2) 

Water and Sewer (3) 

Repairs and Maintenance (4) 

Services and Supplies (5) 

Insurance (6) 

Legal and Accounting Fees (7) 

Labor (8) 

Management (9) 

Miscellaneous (10) 

Total 

$174,597 

$ -0-

$24,790 

$30,745 

$13,300 

$ 5,000 

$32,000 

$ 3,500 

$46,282 

$15,480 

$' 3,500 

$174,597 

Note: All figures are rounded to the nearest·dollar. 

";;.,lf~ltt~·• '.· 
CL0SING. 

±'.tb~s.::i'~Y: 

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR 
PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE 
COMMENCEMENT DATE OF THE PROJECTED BUDGET. 
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FOOTNOTES TO SCHEDULE B 

1. Heat and hot water for each unit are provided by separate 
facilities serving each unit. Each purchaser will pay sepaiately 
for the heat and hot water supplied to their unit. 

2. The Sponsor has obtained an estimate from Engineering 
Solutions, PLLC, 1140 Broadway, Suite 204, New York, New York 
10001, of approximately 103,332 kilowatt hours per year of 
electrical .usage for the common areas. The projected cost in 
SCHEDULE B ·is based on a current rate· of 21.0 cents per kilowatt 
hour, includes a 10% allowance for inflation, and the cost of all 
applicable state and local taxes. Purchasers shall be responsible 
for individual utility costs for their own apartments. 

3. Water is supplied to the building by the City of ~ew York 
through a single water meter serving the residential portion of the 
premises, and a separate meter serving the commercial unit . 

. Projected water and sewer costi are based upon a current New York 
City estimate of 400 gallons, or 53 cubic feet, per day per 
residential unit, current charges of $1.81 per 100 cubic feet of 
water consumed, and sewer charges of $2.87 per 100 cubic feet of 
water consumed. Projected figure also includes a 10% allowance for 
inflation. 

4. ·Repairs and maintenance to building: The budgeted figure is 
based on normal maintenance __ and repairs to the common elements of 
the building and its systems and equipment. Insofar as this is a 
newly constructed building it is not anticipated that any major 
repairs will be required. The budgeted figure includes such items 
of regular maintenance as cleaning, painting and minor mechanical, 
carpentry, or electrical work. Individual unit owners will be 
responsible for the cost of interior repairs, and decorations, and 
painting of their re~pective apartments, including appliances. The 

s /~! i!f ill~?i}Jf it~f· 1,i~0iiit~:tii,~w1 •... ·i:n:;evf~: r a~ar~i:~:r~: · 

•··.•···1it tJli!~1·1~¥ i!ttlf\ltii.~ti~~t:x1~~it~d.t;~1;~;;:~:1:~: }~!;i· · 
such regulat s~rvice items as ~xtermib~tion. 
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6. Insurance: Sponsor· has received a letter from All Risk 
Insurance Brokerage, Inc., 111 John Street 101, New York, New York 
10038, estimating the cost of coverage for the building in t}:1e 
following coverage amounts: 

Building ................. $10,500,000 "All Risk" agreed amount 
Replacement Value 

Lost Common Charges ...... 12 Months 

Liability ................ $1,000,000 Per Occurrence 
$2,000,000 Aggregate 

Deductible ............... $5,000 

The foregoing insurance, including the public liability coverage 
included therein will be in effect at the time of closing. The 
insurance company has advised the Sponsor via letter that in its 
opinion, the amount of coverage is adequate to rebuild the building 
structure if totally destroyed by any insured peril; however, the 
policy does not guaranty the replacement of individual fixture and 
improvements installed· by individual unit owners. This policy 
waives a standard co-insurance clause, so that no insured 
thereunder shall be a co-insurer. The policy will provide that: 

(i) each unit owner will be an additional insured; 
(ii) there will be no cancellation without notice to the 

board of managers and individual unit owners; 
(iii)will waive subrogation; 
(iv) will waive invalidity because of the acts of the 

insured and individual unit owners; 
(v) and, will waive pro rata reduction if individual unit 

owners obtain additional individual coverage. 

7 ·. · Legal and Accounting Fees: Th.is figure is based on the 
estimate received from Steven Flax, 14 Penn Plaza, Suite 2008, New 
York, NY 10012, a certified public accountant, by the Sponsor for 
preparation of a certified financial statement for the first year 
of operation and City, State and Federal tax returns, which 
estimate was $2,500.00. The balance of the budgeted figure, 
$1,000.00, anticipates minor legal. services during the first year 
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of operation, but would be insufficient to cover any substantial 
litigation: 

8. The budgeted figure anticipates one part-time porter working 
approximately twenty (20) hours per week at $7.95 per hour, and one 
full-time superintendent employed at $30,000.00 per year. The 
budgeted figure incl~des FICA, New York State and New York City 
unemployment insurance, workers compensation and disability 
insurance. The budgeted figure does not anticipate use.of union 
personnel which would result in a higher annual cost, and would 
require a concomitant increase in common charges. Use of union 
personnel would -result in a higher annual cost, and would require a 
concomitant increase in the common charges. The level of staffing 
anticipated complies with all applicable housing and labor 
statutes. The porter will be able to provided regular maintenance 
services such as·changing of light bulbs, trash removal, common 
area cleaning, trash removal, and snow remova1:· Plurnbingr heating, 
electrical, mechanical, or carpentry work will require the 
engagement of personnel for those purposes. 

The superintendent will be available to render emergency services 
seven (7) days a week, twenty-four (24) hours. In the event the 
_superintendent is required to appear ~t the building outside of 
regular business hours, he will be. entitled to additional 
compensation of approximately $15.00 per hour. It is anticipated in 
the Sponsor's budget that any such additional expenses will be 
covered by the misc~llaneous budgeted item set forth in SCHEDULE B. 

9. The Sponsor will manage the building for the first year of 
condominium operation for the budgeted figure. The budgeted figure 
is· based on the Sponsor's charge to the condominium for such 
management services. Managing agent services for similar sizes and 
types of property in the same general vicinity as this project 
typically average 6-10% of the operating budget; therefore, the 
projected figure supplied by the Sponsor is fully i~ accord with 

any problems· _.arisirig in. the· dai-to-da-y operation of' the building; 
compliance with . all government laws and regulations af fectirig 
building operation, ownership and maintenance; filing of annual tax 
returns; enforcement of condominium-adopted rules and regulations 
including enforcement of maintenance obligations; seizure and sale 
of delinquent units; and response to individual unit owner 
complaints, questions or issues. In addition to the foregoing, any 
additional issues or problems arising out of operation, 
maintenancef ownership and occupancy of the building wi11 need to 
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be dealt with by the Board of Managers. Sponsor reserves the right 
to retain a different managing agent providing the cost is not 
substantially higher than as projected herein, and the services are 
not substantially different. 

10. The miscellaneous budgeted item. is intended to provide a 
cushion for· unforeseen costs and an opportunity for.the condominium 
to accrue a reserve for future expense. 
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Unit 
Sq. 
Ftg. 
(1) 

Commercial Units 
Cl 1,316 
C2 1,338 
C3 1,356 

! ! 

N/A. 
N/A 
N/A 

Residential Units· 
lA 
18 
lC 
1D 
lE 
lF 
lG 
lH 
lI 
lJ 
lK 
lL 
lM 
lN 
2A 
28 
2C 
2D 
2E 
2F 
2G 
2H 
2I 
2J 

8 98 
67 6 
709 
739 
483 
714 
67 3 
8 98 
8 98 
717 

1,136 
1,201 

97 9 
954 
900 
715 
710 
785 
526 
716 
712 
900 
900 
715 

2/2· 
1/1 
1/1 
1/1· 
0/1 
111· 
1/1 
2/'?. 
2/2_ 
1/1 
3/2 
3/2' 
1/1 
2/2 
2/2 
1/1 
1/1 
1/1 
0/1 
1/1 
lil 
2/2 
2/2 
1/1 

! l.. 
.,, 

SCHEDULE A 
·.·• _·.·_·:_..· ._'/:l?~:9HASE PRICE AND ALLOCATION OF COMMON INTEREST 

First Year of Operation 

. . . .. 

··· ....• ,i,jffi)f .1 
.,,: ; :.: . 

. . .. \tr::'.i::t>: . : 

ti!i, i 
1.,;5}{%i. $ 

~f-;'.~13f/i: : 
,f:.:{~{:.· : 
1 .Jii~:. $ 
1:iJ,9% $ 

May 1. 2008 - April 30, 2009 

541,600 
612,000 
616,950 

628,600 
473,200 
496,300 
517,300 
338,100 
499,800 
471,100 
628,600 
628,600 
501,900 
795,200 
840,700 
685,300 
667,800 
630,000 
500,500 
497,000 
549,500 
368,200 
501,200 
498,400 
630,000 
630,000 
500,500 

Monthly 
Comm·on 

Charges 
(SJ 

$375.09 
$381. 36 
$385.58 

$255.95 
$192.67 
$202.08 
$210.63 
$137.66 
$203.50 
$191.82 
$255.95 
$255.95 
$204.36 
$323.78 
$342.31 
$279.03 
$271. 91 
$256.52 
$203.79 
$202.36 
$223.74 
$149.92 
$204.07 
$202.93 
$256.52 
$256.52 
$203.79 

With 
Tax Ben. 
Monthly 
Real Es. 

Taxes 
(6) ___ _ 

$144.21 
$144.21 
$148.58 

$107.30 
$80.78 
$84. 72 
$88.30 
$57.71 
$85.32 
$80.42 

$107.30 
$107.30 

$85.67 
$135.74 
$143.51 
$116.98 
$113.99 
$107.54 

$85.44 
$84.84 
$93.80 
$62.85 
$85.56 
$85.08 

$107.54 
$107.54 

$85. 4 4 

With 
Tax Ben. 
Carrying 
Charges 

(7) ___ _ 

$519.30 
$525.57 
$534.16 

$363.25 
$273.45 
$286.80 
$298.93 
$195.38 
$288.82 
$272. 24 
$363.25 
$363.25 
$290.03 
$459.52 
$485.82 
$396.02 
$385.90 
$364.06 
$289.23 
$287.20 
$317.54 
$212.77 
$289.63 
$288.01 
$364.06 
$364.06 
$289.23 

. .., 

Without 
Tax Ben. 
Monthly 
Real Es. 

Taxes 
(8) ___ _ 

$2,196.48 
$2,196.48 
$2,263.04 

$1,635.15 
$1,230.92 
$1,291.00 
$1,345.63 

$879.49 
$1,300.11 
$1, 225·. 45 
$1,635.15 
$1,635.15 
$1,305.57 
$2,068.52 
$2,186.88 
$1,782.64 
$1,737.12 
$1,638.79 
$1,301.93 
$1,292.83 
$1,429.39 

$957.78 
$1,303.75 
$1,296.47 
$1,638.79 
$1,638.79 
$1,301.93 

Without 
Tax Ben. 
Monthly 
Carrying 
Charges 

{9) ___ _ 

$2,571.57 
$2,577.84 
$2,648.62 

$1,891.10 
$1,423.59 
$1,493.08 
$1,556.26 
$1,017.15 
$1,503.61 
$1,417.27 
$1,891.10 
$1,891.10 
$1,509.93 
$2,392.30 
$2,529.19 
$2,061.68 
$2,009.03 
$1,895.31 
$1,505.72 
$1,495.19 
$1,653.13 
$1,107.70 
$1,507.82 
$1,499.40 
$1,895.31 
$1,895.31 
$1,505.72 

j I 
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Unit 

2K 
2L 
2M 
2N 
3A 
3B 
3C 
30 
3E 
3F 
3G 
3H 
3I 
3J 
3K 
31 
3M 
3N 
30 

Parking 
Pl 
P2 
P3 
P4 
PS 
P6 
P7 
PB 
pg 

Pl0 
Pll 
Pl2 
Pl3 
Pl4 

Sq. 
Ftg. 
( 1) 

1, 136 
1,201 

738 
97 9 
900 
715 
710 
785 
526 
716 
732 
850 
706 

1,137 
1, 662 
1,456 
1,452 
1,493 
1,629 

Units 
153 
153 
153 
153 
153 
153 
153 
153 
153 
153 
153 
153 
153 
153 

3/2· 
3/2 
1/:1 
2/2 
2/2 
1/1 
1/1 
1/1 
0/1 
l'/1 
1/1 
2./2 
2/2 
1/1 
3/2 
4/3 
4/3 
4/3 
4/3 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

b '..30% $ 
.<0 ,3:Q~· .. · ..... $ 
.0,30% $ 

.Q.3D%. $ 
$ 

Q.; 30%. ·• $ 

flit•. i 
.;p:.:3i~~ .·. . $ 

0.30%: $ 

·b. ~:o)i. $ 
0,3'.Q:%· $ 
0. 3:0% . $ 

795,200 
840,700 
516,600 
685,300 
630,000 
500,500 
497;000 
549,500 
368,200 
501,200 
512; 400 
595,000 
494,200 
795,900 

1,163,400 
1,019,200 
1,016,400 
1,045,100 
1,140,300 

45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 

Monthly 
Common 

Charges 
(5) __ 

$323.78 
$342.31 
$210.34 
$279.03 
$256.52 
$203.79 
$202.36 
$223.74 
$149.92 
$204.07 
$208.63 
$242.27 
$201.22 
$324.07 
$473.70 
$414.99 
$413.85 
$425.54 
$464.30 

$43.61 
$43.61 
$43. 61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 
$43.61 

With 
Tax Ben. 
Monthly 

Real Es. 
Taxes 

( 6) 

$135.74 
$143.51 

$88.18 
$116.98 
$107.54 

$85.44 
$84.84 
·$93.80 
$62.85 
$85.56 
$87.47 

$101.57 
$84.36 

$135. 86 
$198.59 
$173.98 
$173.50 
$178.40 
$194.65 

$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 
$18.28 

With 
Tax Ben. 
Carrying 
Charges 

(7) ___ _ 

$459.52 
$485.82 
$298.53 
$396. 02 
$364.06 
$289.23 
$287.20 
$317.54 
$212.77 
$289.63 
$296. 10 
$343.83 
$285.58 
$459.93 
$672.30 
$588.97 
$587.35 
$603.93 
$658.95 

$61.89 
$ 61. 8 9 
$61.89 
$61.89 
$61. 89 
$61.89 
$ 61. 8 9 
$61. 89 
$ 61. 8 9 
$ 61. 8 9 
$61.89 
$ 61. 8 9 
$61.89 
$ 61. 8 9 

Without 
Tax Ben. 
Monthly 
Real Es. 

Taxes 
(8) ___ _ 

$2,068.52 
$2,186.88 
$1,343.81 
$1,782.64 
$1,638.79 
$1,301.93 
$1,292.83 
$1,429.39 

$957.78 
$1,303.75 
$1,332.88 
$1,547.75 
$1,285.54 
$2,070.34 
$3,026.30 
$2,651.20 
$2,643.92 
$2,718.57 
$2,966.21 

$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 
$278.59 

Without 
Tax Ben. 
Monthly 

Carrying 
Charges 

(9) ___ _ 

$2,392.30 
$2,529.19 
$1,554.15 
$2,061.68 
$1,895.31 
$1,505.72 
$1,495.19 
$1,653.13 
$1,107.70 
$1,507.82 
$1,541.52 
$1,790.02 
$1,486.77 
$2,394.41 
$3,500.01 
$3,066.19 
$3,057.77 
$3,144.11 
$3,430.51 

$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
$322.20 
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With Without Without 
Tax Ben. With Tax Ben. Tax Ben. 

Ai~![sc\ 
Monthly Monthly Tax Ben. Monthly Monthly 

Sq. Bdrms/ · Purchase Common Real Es. Carrying Real Es. Carrying 
Unit Ftg. Baths· Price Charges Taxes Charges Taxes .Charges 

( 1) (2) ( 4) (5) ( 6) ( 7) ( 8) ( 9) 

P15 153 N/A -~o; :rof .. · $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
Pl6 153 N/A :fg_\;g,~:t! $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P17 153 N/A .,.·,_$ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
Pl8 153 N/A ·;o .. Jo sit. . ;·_$ 45,000 $43;61 $18.28 $61.89 $278.59 $322.20 
Pl9 153 N/A · :-xr.i:0\%' . ·: $ 45,000 $43.61 $18.28 $ 61. 8 9 -$278.59 $322.20 
P20 153 N/A :o..:Jo.~. :$ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P21 153 N/A ·0.3-0%' $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P22 153 N/A -.p:j:0%. $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P23 153 N/A :0. 3_0% . $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P24 153 N/A 9·.3'.P% $ -45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 .. , 

P25 153 N/A . ;~ }.~;g},' $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P26 153 N/A $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P27 153 N/A o·.J-0% $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P28 153 N/A -0.'30% $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P29 153 N/A o-·.'.3'D.% $ 45,000 $43.61 $18.28 $61. .8 9 $278.59 $322.20 
P30 153 N/A . tL.3/0'%. $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P31 153 N/A _:0.30% $ 45,000 $43.61 $18,28 $ 61. 8 9 $278.59 $322.20 
P32 153 N/A '0:.Jioih · .$ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P33 153 N/A ·:o._3;(}%. $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P34 153 N/A b. 3,0% '. · $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P35 153 N/A ~(}. 3p:%:' $ 45,000 $43.61 $18.28 $6L 89 $278.59 $322.20 
P36 153 N/A ·o. )0% · .. ·.$ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P37 153 N/A ft:I~:::_.•-- , - .·s 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P38 153 N/A ,. $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P39 153 N/A ,~:;:~'.:.,•-· . $ 45,000 $43-. 61 $18.28 $ 61. 8 9 $278.59 $322.20 
P40 153 N/A $, 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P41 153 N/A (r. 30.% $ 45,000. $43.61 $18.28 $61.89 $278.59 $322.20 
P42 153 N/A Q·,jpf. $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P43 153 N/A o_.3'0% $ 45,000 $43.61 $18.28 $ 61. 8 9 $278.59 $322.20 
P44 153 N/A o.3'.Q% $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P45 153 N/A, ·.o, ... 3M· $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20 
P4 6. 153 N/A · b.-.'30%- . ,_,·,$ 45,000 $43.61 $18.28 $61. 89 $278.59 $322.20 
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With. Without Without• 
Tax Ben. With Tax Ben. Tax Ben. 

Sq. Bdrms/ 
%::of. 

Co mm on . 
. .r'r:itere-st 

(3)·_··-'--

Purchase 
Price 

Monthly Monthly Tax Ben. Monthly Monthly 

Unit Ftg. Baths 
Common Real Es. Carrying Real Es. Carrying 

( 1) ( 2) (4) _____ _ 
Charges Taxes Charges Taxes Charges 

P47 153 
P48 153 
P49 153 
P50 153 
P51 153 
P52 ;l.53 
P53 153 
P54 153 

N/A 
N/A 
N/A · 
N/A 
N/A 

' N/A 
N/A 
N/A 

. 0. 30.% $ 
. 0 .. 30% . $ 
. 6::3.0%. $ 

0 .. 30% $ 
o: 30% $ 
0. 30% $ 
0 : .. 30'.% $ 

· · d ... 3d~i $ 

45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 
45,000 

(5) ( 6) ( 7) ( 8) ( 9) 

$43.61 $18.28 $61. 89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 
$43,61 $18.28 $61.89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 
$43.61 $18.28 $61.89 $278.59 $322.20 

TOTALS 51,049 i:oo, o"rns. $ 31,344,450 $14,550.00 $5,870.00 $20,606.80 $81,127.00 $106,857.48 

Notes: 
.. ·. 

1) Units 2A, 28, 2C 2D and·,J.J.p}:;t:-"? .... 6A')md 6B will have allocated as a limited common element a roof terrace. 
All residential uni,ts orf:tAt)fri~d through Fifth Floors will have allocated as a limited common element a 
balcony area in the ce1·i~'i ·'6i ih~ subject premises. 

2) Annual Real. Estate Tax·ei.s./:f:o~<a:\1'/units, with and without tax benefits, are listed on the attached 
EXHIBIT I' The .estiirrlt,e!,' {n.: tfo~/event tax benefits are not obtained, is based on the first 
full year of post-~o~plef~bi:/:~iss~.ssecl value. 

3) In addition to the -pl:i,'.rcti'§.\§·e/pri-c:e; ·there are additional closing costs assessed against each unit, such as 
document preparatio~' ii{e(i($9'$ii}:io6.) I reimbursement fee ( $1,500.00) ' a working capital fund contribution 
equal to two-months:;c:btfuri81{i2_h~:t~~'.s,. a title clearance fee ($350. 00), and payment of transfer taxes. 
Additionally, Purch~t}i.fD~l1t~,p;~iy[iheir own title insurance costs, recording charges and mortgage 
recording. taxes. Pi)ia'.-~~;:~~i':eHJ¼itosING COSTS & ADJUSTMENTS section of this Offering Plan for a 
m~re complete expla~aBiq}f:" · · '' 
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FOOTNOTE·s TO SCHEDULE A 

1. The square footage indicated in SCHEDULE A is a "grossn square 
footage figure, and is calculated by the standard mathematical 
formula of multiplying the length of an area by the width of an 
area; and adding together for each apartment all of the areas 
contained therein. The unit boundaries used for calculating the 
foregoing _square footage are "exteriorn boundaries, and include as 
part of the unit the entirety of any exterior walls and any walls 
partitioning the unit from common elements; as well as one-half the 
area of any walls partitioning the unit from other units. As a 
result, the actual floor area of the apartment will be smaller than 
the measurements set forth in SCHEDULE A. The estimated square 
footage of each unit is based on the FLOOR PLANS and ARCHITECT'S 
DESCRIPTION OF P~OPERTY set forth in Part II of this Offet'ing Plan~ 
and may vary from the "as-built" square footage as subsequently 
described in the condominium Declaration. 

2. The room count is based on the method ·suggested by the Real 
Estate Board of New York. This method count~ each fully 
partitioned room as one room, and each bathroom containing a sink, 
toilet, and shower or bath as a full bathroom. Multi-use rooms, 
such as living/dining rooms are counted as a single room. Baths 
which do not include a tub or shower are counted· as half baths . 
Additionally, the square footage set forth in SCHEDULE A is 
approximate, and may differ, from the square footage specified for 
this unit in Schedule B to the.Condominium Declaration. See the 
sections entitled DESCRIPTION OF PROPERTY AND BUILDING ·CONDITION, 
and FLOOR PLANS, both of which are included in Part II of this 
Offering Plan, for a more complete description of each apartment. 

3. The determination of percentages of Co.tnmon Interest allocated· to 
each unit is based upon floor space, subject . to ,the loci3.tion of ~I! _,.., . 
4. · Across-the-,board changes in unit pt-ice$/ _ a:~ve-r·tised price 
changes, and increase in inq.i victual unit prices may be. made by 
duly-filed ·amendments only; hov,.1ever, individually negotiated 
reductions in the purchase price of a unit may be made without 
prior amendment.· Purchasers will also incur certain closing costs 
in connection with the purcha~e of their unit. See CHANGES IN 
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of this 
Offering Plan. 
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5. Projected Common Charges for the first year of operation include 
only those expenses which are enumerated in SCHEDULE B. 
Maintenance charges do not include such expenses as repairs to the 
interior of the owner's unit, and the owner's individual gas, 
electricity, and telephone expenses; individual costs for heat and 
hot water for each apartment is set forth in SCHEDULE Bl of this 
Offering Plan.· Moreover, if the purchaser should obtain financing 
for the purchase, the debt service on that loan will be an 
additional expense not covered by the Common Charges. Common 
Charges are arrived at by aliocating to each unit a share of the 
Monthly Charges proportionate to the Common Interest which that 
unit bears in the condominium. 

6. After the condominium is divided into individual tax lots, each 
lot. will · be separately taxed for New York City property tax 
purposes. A unit owner will not be responsible for the payment of, 
nor will the unit be subject to, any lien arising from the non 
payment of taxes on other units. Sponsor is applying for Real 
Estate Tax Benefits pursuant to Section 421-a of the New York State 
Real Property tax law, and the New York City Industrial Commercial 
Incentive Program known as "ICIPn. This will result in an 
exemption of the building from increase in actual assessed 
valuation due to · improvements to the premises for a period of 
eleven (11) years, with.the full assessment thereafter being phased 
in over a five (5) year period. Sponsor has obtained an opinion 
from Moses on & Associates, 7 69 Empire Avenue, Far Rockaway, NY 
11691, as to the likely effects of Sponsor's application for Real 
Estate Tax Benefitsj Purchasers are directed to the section of this 
Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a 
complete explanation. 

The anticipated date of completion of construction is April of 
2007. 

Calculations of Real Estate Taxes are arrived at by applying the 

s·ponsor' s real e~tate tax ex~mpt:ior'i a.rid ah~ternE3nt expeit, and -s~t 
f6r~h in his leiter included i~ ~his Plan. · In eithir case~ the t~x 
rate used for the calculation is 11. 928% for the residential 
portion of the premises, and 11.306% for the commercial portion of 
the premises, which are the current t,ax rates. Unit owners shall_ 
be entitled to deduct real property taxes paid on the unit for 
income.tax purposes. See TAX OPINION hereinafter set forth for a 
more complete discussion. 



' I 

L_ 

II 

l 
~,,I , i I 

, I 

7. Monthly carrying charges are composed of the monthly common 
charges and the monthly real estate taxes projected against each 
unit. 

8. While Sponsor is applying for real estate tax benefits, and the 
expert opinion included in this Offering Plan projects that such 
benefits are available and will be granted no guarantee can be, or 
is made, that said benefits will be obtained, or will continue to 
be available. Therefore, Sponsor has projected in Schedule A the 
real estate taxes iri the e~ent no such benefits-are obtained. 

9. Monthly carrying charges in·the event benefits are not obtained 
are composed of the monthly common charges plus the monthly real 
estate taxes without benefits as set forth in column 9. Unit 
owners who itemize their deductions should, for federal income tax 
purposes, be entitled to a deduction for real estate taxes in the 
year in which same are paid or accrued. The projected tax 
deduction may vary in future years due to changes.in the interest 
rate on the unit owner's mortgage (if any), or from changes in the 
allocation of constant debt service payments to interest - and 
principal; or due to changes in real property taxes resulting from 
the expiration of real estate tax benefits, or from changes in the 
assessed value, tax rates, or the method of assessing real 
property; or from changes in the tax laws governing deductibility 
of mortgage - interest and real estate taxes. Please see the TAX 
OPINION LETTER set forth in this Offering Plan for a more complete 
explanation. 



• 

• 

I' ,, 

}. . ·f 

- , . 
! ' 1 "">•, __ .,.;_;,:· 

]i 

SECOND AMENDMENT TO OFFERING PLAN 
THE EMMONS AVENUE CONDOMINIUM 

3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235 

The .Offering Pla·n for the condominium conversion of 3165 Emmons 
Avenue, Brooklyn, New York, is hereby amended as follows: 

1) The prices for a.11 of the commercial uni ts are increased as 
follows: 

UNIT# 

Cl 
C2 
C3 

OLD PRICE 

$600,000.00 
$600,000.00. 
$600,000.00 

NEW PRICE 

$812,000.00 
$816,000.00 
$822,600.00 

2) There are no other changes to the Offering Plan . 

DATED: March 28, 2007 
BROOKLYN, NEW YORK 

~--~~· ••' . ·· ... : .... ::,., ·, .. ·•.•'•.· 
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FIRST AMENDMENT TO OFFERING PLAN 
THE EMMONS AVENUE CONDOMINIUM 

3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235 

The Offering Plan for the condominium conversion of 3165 Emmons 
Avenue, Brooklyn, New York, is hereby amended as follows: 

1) The prices for all units are increased as follows: 

UNIT # OLD PRICE NEW PRICE 

Cl $541,600.00 $600,000.00 
C2 $612,000.00 $600,000.00 
C3 $616,950.00 $600,000.Q0 

2) There are no other changes to the Offering Plan. 

DATED: February 6, 2007 
BROOKLYN, NEW YORK 
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SPECIAL RISKS 

1) The Sponsor.has made~ and will pursue, an application for 
abatement.and exemption of taxes under 421-a of the Real Property 
Tax Law of the State of New York, and the New York City · ICIP 
(Industrial Cofnme·rcial Incentive Program); and shall make all 
filings necessary to obtain such benefits. Upon closing, the· 
Sponsor will make all tax benefit documents available to the 
Condominium for inspection and copying· for the life of the 
benefits. The Sponsor will timely file all applications and timely 
comply with all procedures required to properly prqcess and 
maintain the benefits. Sponsor will make the application at his own 
cost and expense. Sponsor will use his best efforts to obtain the 
real estate tax benefits set.forth herein.· A preliminary Letter of 
Eligibility will be obtained prior to the first closing; a Fin~l 
Certificate of Eligibility cannot be applied fo~ until af~er the 
Certificate of-Occupancy is-obtained._ If a preliminary Certificate 
of Eligibility cannot be obtained, .the Offering Plan will be 
amended, prior to any closi"ngs, ·to disclose the unavailability of 
real estate tax benefits; and the purchaser wili pe offered a right 
of reciss-ion. It·. is anticipated that_ benefits will commence within 
one year after said date, but will apply retroactively to the date 
on which the Certificate of Occupancy was. obtained; so · that a 
Purchaser who pays real.estate taxes in excess of the amount due 

. after benefits may be entitled to a refund or remission. As a 
result of the foregoing, if a Purchaser acquires his unit after the 
effective date of commencement of benefits, a. porti6n of the 
benefits will have expired. 

NO WARRANTY IS OR CAN BE MADE THAT THE BENEFITS SET FORTH HEREIN 
WILL BE .OBTAINED. IN THE EVENT THE BENEFITS ARE NOT OBTAINED, OR 

• IN THE EVENT THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY'S 
ASSESSEP VALUATION, OR IN THE STATUTES GOVERNING THE TAX BENEFITS, 
REAL ESTATE TAXES MAY HIGHER THAN SET FORTH ABOVE· FOR THE FIRST 
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YEAR.OF OPERATION AND IN FU'IVRE YE:ARS. HENCE, INDIVIDUAL CARRYING 
"C<:DSTS -FOR ALL UNITS· WOULD ALSO BE HIGHER . 

. · PYospec:ti v~ pu~chasers are urged most strongly to read the section 
entitled REAL ESTATE TAX BENEFITS OPINION included.herein~ 

2) Closing will not take place, and no individual condominium 
. apartment will be sold until a permanent.or temporary Certificate 
of Occupancy has been obtained for the premises. In the event 
closing occurs after the issuance of a temporary Certificate of 
occupancy, but prior to the i·ssuance· of permanent Certificate of 
Occupancy, then it -will remain the obligation of the Sponsor to, at 
its own cost and expense, obtain such permanent Certificate, and 
the Certificate must be obtained within two (2) years from date -of­
closing. Prior. to obtaining the permanent Certificate of 
Occupancy, the Sponsor is required to either: a) maintain all 

1-
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deposits and -funds in a special_escrow account required by GBL-352e 
(2) (b) unless the Sponsor's engineer or architect. certifies that a 
lesser amount wi11 be reasonably necessary to compiete the work 
needed to obtain the permanent Certificate of Occupancy, in which 
case the sum exceeding the amount so certified may be released; or, 
b) deposit with an escrow agent an unconditional, irrevo_cable 
letter of credit, or_post a surety bond, ;i.n the aforesaid specified 
amount, in accord with the regul·ations of the New York State 
.Department of . Law. See RIGHTS AND OBLIGATIONS OF THE SPONSOR 
section of this Offering Plan. 

3) There are numerous time constraints imposed in the Purchase 
Agreement set forth in Part I.I of this Offering Plan. Time is of 
the essence as t6 all such time constraints. T_his means that .if. 
the Purchaser fails to perform within the applicable·time frame, he 

1i• 
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----tttma.y---wa-i--:v:e . subs~-afrt:-i-ve-r:i-gh-t-s,-or-±ncur a -furfciture-of sal.fst'ant~i~a,-'11 _____ _ 

. sums of ~oney. Thus, a purchaser who fails· to cure a default 
withi_n thirty (30} days after receipt of written notice of said 
default, will both have the Contract canceled, and· lose his 
downpayment. Similarly, a purchaser who fails to notify the 
Bponsor in the event he has failed to obtain mortgage financing 
within forty (40) days after executing the Purchase Agreement, will 
be required to· proceed to closing, notwithstanding the fact that 
purchaser has failed to obtain mortgage financing; and, · if such 
_purchaser fails ·to proceed to closing, the down· payment may be 
retained by the Sponsor. Purchasers are advised to consult with 
their ·attorney concerning all terms of this offering. Please see 
section of this Plan entitled PROCEDURE TO PURCHASE,. and .the 
PURCHASE AGREEMENT, set forth in Part II, for a statement of all 
applicable time limitations. 

4) The terms of ·this Offering Plan· transfer the statutory 
obligation to pay New York City Real _Property transfer taxes (1% of 
purchase price for residential units, and New York State 
Documentary StampTaxes ($4.0() p'er.tµousand) to the-Purchaser, so 
that the cost of such. taxes r~pres~iit ari· additionai ·closing cost to 
the -Purchaser, · arid an additional item of consideration on which 
transfer · taxes must be paid. - · Additionally:, the Purchaser -i•s 
responsible f·or paying to the Sponsor's attorney a document 
preparation fee of $950 ;OO, and may be responsible for . certain 
other tees such a_s travel fees· and default fees. Finally, 
Fur.chaser wiil pay Sponsor a. fee · of $1,500.00 as· pa:r;-tial 
reimbursement for the · cost of preparing a·nd filing the Offering 
Plan. See section of the Offe_ring Plan entitled CLOSING GOSTS AND 
ADJUSTMENTS_. 

5) At the earlier of the fifth anniversary of the first 
closing date, or such time as less than fifty percent of the units 
of the ~ondominium constitute unsold units, control of. the 
Condominium shall be transferred.to a Board of Managers elected by 
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unit owners other than Sponsor. Notwithstanding the foregoing, the 
Sponsor may cast its vote for unit owners of its choice other than_ 
those related to·the Sponsor or holders of unsold units. Prior to· 
that time, the Condominium will be controlled by a Board of 
Managers elected by the Sponsor. There are certain limitations on 
actions which can be taken by the_ Sponsor while he remains in 
control of the Board of Managers, which limitations are set forth 
in the CONTROL BY ~HE SPONSOR of this Offering Plan . 

Until the earlier of five (5) years from the date of closing, or at 
the time at which the Sponsor or other.Holder of Unsold Units owns 
.units consisting of. less than 25% of· the common interest of th_e 
Condominium, Sponsor may exercise veto power over any expenses 
other than · those expenses described in Schedule B or expenses 
required to comply with applicable laws_or regulations, to remedy 
any notice of violation or to.remedy any-work order by an insurer .. 
Additionally, so long as. the sponso_r retains ownership of at least 
one unit in the building, the By-Laws, Declaration, and Rules and 
Regulations of the Condominium, may not be amended or modified in 
any way so as to adversely affect the Sponsor -without written 
consent by the Sponso~. 

See section of the Offering Plan entitled CONTROL BY THE SPONSOR 
for a more complete explanation. 

6) Sponsor is liable for all common charges, . special 
assessments, and real estate taxes with respect to unsold units, 
and represents that Sponsor has fin~ncial- r~source~ to meet these 
obligations. However, no bond or other security has been furnished 
to secure the Sponsor's obligations.· Please see section of the 
Offering Plan entitled RIGHTS AND OBLIGATIONS_ OF THE SPONSOR for a 
more _detailed explanation: 

7) Pursuant to existing. law and regulation, the Sponsor may 
declare .the plan · effective by entering into a contract for· .a 
-rn:in.imum · o"f 15%: of t:he. apartmeri,ts in the bu.i,lding. In the event 
purchas·e agreements ·. com1_"ted . towards the· minimum number ··of unit 
sales required to declare the plan effective fail to close, it is 
possible that the building ·will be converted ·to condo~inium status 
with less than 15% of the apartments_ in the building actually sold 
to purchasers. Please see EFFECTIVE DATE section of this Offering 
Plan. 

.8) Purchasers should note that in the current real estate 
market, banks and-other lenders are imposing-various restrictions 
on lo~ms ~ · Such restrictions include requiring that a certain 
percentage (such as 50% or more) of the apartments in a building be 

-sold before the lender will consider making a loan. Thus, it may 
be possible for a Purchaser to experience difficulty obtaining a 
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loan in a building where the-percentage of units purchased is lower· 
than a lender's particular sales minimum. 

Even after a building undergoes conversion, lenders may still 
impose minimum sales requirements before granting a loan. It then 
may be difficult for a P\l,rchaser to resell an apartment if 
prospective buyers are unable to obtain a. lo_i3.n due to such minimum 
sales requirements.. See PROCEDURE TO PURCHASE section of Offering 
Plan. 

9) The Sponsor is not limiting_ the conditions under which it 
wi'll .rent rather than sell units. There is no commitment to sell 
more units than the 15% necessary .to declare the plan effective. 
Owner-Occupants, therefore, may never gain effective control aIJ,d 
management of the condominium. See the INTRODUCTION, RIGHTS AND 
OBLIGATIONS OF THE .SPONSOR, CONTROL BY SPONSOR and BOARD OF 
MANAGERS sections of this Offering Plan for a more complete 
explanation. 

10) The By-Laws do riot include a provision that after the 
initial Sponsor control period, a majority of the Board of Managers 
must be Owner-Occupants or member of an owner occupant;s household, 
who are unrelated to the Sponsor and its Principals. .Owner­
Occupants .and non-reside_nt owners, including the Sponsor, may have 
inherent conflicts on how-the Condominium should be managed because 
of their different -reasons for purcha_sing, i.e., purchape_ as a 
home., as opposed to purchase as an investment. · "See the 
INTRODUCTION, R'IGHTS AND . OBLIGATIONS OF THE SPONSOR, CONTROL BY 
SPONSOR and BOARD OF MANAGERS sections o-f this Offering Plan ~or a 
mor.e complete explanation. 

11) All funds received by the Sponsor for upgrades.or extras 
must initially be placed in the escrow account· set forth herein_. 
·However,. Purchaser should note that such funds may be released from 
the escrow · account by the esc.row agent; . ac1. long as the Sponsor :1.1ses 
.the--funds ·· f o:t such tip·gr~de·~' :~r extra~.. As ~ result, in the event 
the· Purc:haser. i's ent,itled' to a recision., the Purchaser will not 
rece.i ve a refund of any funds used for upgrades· or extras. · See 
PROCEDURE TO PURCHASE Section of this Offering .Plan~ . 

12) The· . cost of · providing heat and hot water for individual 
units-is not included in the monthly Common Charges. Heat and hot 
water are separately provided to each unit by its own heat and hot_ 
water facility; arid the cost of fuel for providing· such heat and 
hot water will be separate~y billed for each unit. Thus, the cost 

· ·of heat and hot water represents· a cost in ;:iddition to the monthly 
maintenance (see FOOTNOTES TO SCHEDULE Band. SCHEDULE Bl). 

13) All down payments will be placed in·an IOLA account. The 
account (but not individual deposits) will be federally insured up 
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to $100,000. To the extent that the total contract deposits exceed 
$100,000, they will not be federally insured. IOLA stands for 
"interest on lawyer accounts," and is a special segregated escrow 
account maintained by an attorney. Interest earned, on an IOLA 
account does not accrue to the benefit of either the buyer or the 
seller but is paid over to the state of New York. Please see 
PROCEDURE TO PURCHASE section of this Offering Plan. 

14) Units lH through lN, 3G, 3H, and 3K through 30, shall each 
have exclusive use and possession of a roof terrace .. Use of the 
roqf will require the installation of protective decking, which 
will be the obligation of the purchaser and will represent an 
additional expense. Nothing other than protective decking 
material, a protective railing, temporary structures sU:ch as a 
"succha" or screened porch may be installed on the roof without the 
express writ ten permission of the Board of Managers. The· Unit 
Owner will be responsible for maintenance of the roof area 
including any decking installed, and repair or replacement of 
surface material where damaged. The Condominium shall remain 
responsible for the structural elements, such as· _ rafters, 
bulkheads, etc. Please see the ARCHITECT.' S REPORT· section of the 
Offering Plan_ for a more cotnplet_e explanation. 

15) All Residential Units on the Second Floor-will include as a 
limited common element a balcony area. No structu~es may·be· built 
on this balcony area without the express written permission of the 
Board of Managers, other than · temporary structures such as · a 
"succha" or screened porch. Unit owners shall be responsible for· 
maintenance such· as . pai'nting, brush sweeping_·, and repair or 
replacement of roofing or -balcony surfa.9e material or damag.ed_. The 
Condominium shall remain responsible for structural repairs su_ch as 
girders, beams, etc. Additionally, balcony/terrace areas may not be 
used as dwelling spa-ce-s. Use of these areas for dining, sleeping·, 

. or office use may result in a violation being placed against the 
building which would be the obligation of the ipdividual unit owner 
·tb remove at their ow'n cost and expense. Please· see the ARCHITECT'-S 
REPORT section of the -o"fferirig Plan for· a more complete 
explanation. 

16) The owner·s of· the comme_rcial· units will be required to 
maintain heat supply to his premises on a 24 hour a day.basis, so 
as to not create an undo heating burden on residential· units within• 
the building. In the event a commercial unit owner fails to 
maintain his heat_ supply on such a basis, the condominium board 
·s_hall have the power ·to _ compel compli,;mce wit_h this requirement: 
!;>lease see COMMERCIAL UNITS section of this' Offering P_lan for a· 
more complete explanation. 

17) There will be separate water meters serving the commercial 
units.. On account of this the commercial units will be entitled to 
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a credit against common charges due to the condominium for their 
proportionate share of the water bill of the residential units 
included in the common charges. Please see the COMMERCIAL UNITS 
section of this Offering Plan for a more complete explanation. 

18) . One comm1;:rcial unit in the subject premises is designated 
as a "community facility." Community. facility 1.s special 
designation allowing c_ommercial ·use within a residential district. 
Uses which fall·· under the community facility rubric· include 
synagogue or other religious gathering place; community meeting 
room; clin;i.c; outpatient medical ·facility; substance abuse 
treatment center; counseling center; or any other ·use . .vhich 
directly benefits the immediate community. It is currently 
anticipated, and the Certificate of Occupancy will reflect, that 
th~ propos~d use is as a non-custodi~l medical facility; however, 
the commercial un·i t retains the right to amend the Certificate of 
Occupancy to allow any use permitted by the community facility 
designation. Please see the COMMERCIAL UNIT section of the 
Offering Plan for a more complete explanation. 

19) Commercial unit owners have the right to sub-divide their 
units into ariy number of small units, provided that the total 
allocation of common· interest of the commercial units may.not be 
_altered by such sub-division, and further provided that said all· 
· such subdivisions ·must be in conformi.ty wit_h· · applicable zoni,ng 
ru_les and a Certificate of Occupancy for the premises. 
Additionally, the unit owner of the commercial unit designated as a 
community faci).ity unit is not limited to its current anticipat.ed 
use as a non-custodial medical care facility, but may utilize the 
unit for. any purpose consistent with · the community facility 
designation such as an outpatient clinic, a synagogue or community 
meeting area. Please see the COMMERCIAL UNITS · section of this 
offering plan for a more complete ·explanation. 

20) Sq1..J.are footages _iqdicated for un;i.ts in SCHEDULE A are the 
re8:u,l't o·f·_·ci_'. "gross;, ·sguar<:=- footage calculation. Measurement of 
grbss.iilquare footage includes the entirety of eiterior walls, the 
partition walls that divide the units from common areas, as well as 
one half of any wall dividing a _unit from. another unit. As a 
result, the actual flo_or area of each unit will be smaller than_ the 
square footage set forth in SCH~DULE A: _Please see .FOOTNOTES TO 
SCHEDULE A in Part T, and the ARCHITECT'S REPORT in Part II of- this 
Offering Plan for a_ more compi_ete explanation. . 

2J) Whil"e al·l residential apartments will be equipped for 
installation of washers, dryers, stoves, refrigerators, and 
dishwashers, no appliances will_ be provided by the Sponsor as part 
of this sale except that the .Sponsor will install a stove, 
Frigidaire Model #FGF368 or equivalent. To the extent . the 
Purchaser elects to install any other appliances in. their unit, 
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same will represent an additional cost of purchasing the unit. See 
DESCRIPTION OF PROPERTY AND BUILDING CONDITION included in Part II 
of this Offering Plan. 

22) INTENTIONALLY OMITTED 

2'3) The owner of a unit in which a child or children under the 
age of 11 ar_e obligated, at their own cost and expense, to install 
child safety _window guards in compliance with all applicable New 
York City Administrative Code requirements in all windows of the 
unit; which window guard shall be maintained in place for so long 
as such child or children continue to dwell in the subject 
apartment. 

24) Three (3) parking spaces on the subject premises (35, 36, and 
39) are designated as handicapped parking. These parking spaces 
will be the last parking spaces sold unless purchased by a person 
who qualifies as handicapped.rmder the New York City Building Code. 
In the event these spaces are acquired by a non-handicapped pe.rsori; 
and in the further event that the owner of another parking space 
does qualify as handicapped; then such handicapped owne~ can compel 
a "trade" of the parking spitces, in which case 35, 36, and 39 would 
be unavailable to the non-handicapped owner. In the event of a 
dispute as to the fair market value of the respective parking 
spaces such dispute must be referred to the Ame;rican Arbitrat1.on 
Assoc.iation for resolution in accord with its rules on.commercial 
arbitration; and all costs of such arbitration shall be· borne by 
the party requesting the transfer. See the HANDICAPPED ACCESSIBLE 
PARKING section of this Offering Plan, and the FLOOR PLANS in Part 
II of this Offering Plan for a more complete expi"anati"on . 



INTROQUCTION 

This is an Offering Plan for the sale of condominium apartments at 
3165 Emmons Avenue, Brooklyn, New York. The purpose of this plan 
is to fully set forth all material terms of the offer. This plan 
may be amended from time to time, if such amendment is filed with 
the New York State Department of Law. Any such amendments will be. 
served ·on all prospective Purchapers who have executed a Purchase 
Agreement for any apartment, all unit owners, and all other persons 
entitled to service pursuant to l_ocal law or statute. 

The Sponsor of this offering is Emmons Coyle Realty LLC. The 
principal of the Sponsor is Emerich Goldstein (A/K/A Sam 
Goldstein) .. The Sponsor acquired the property on May 31, 2005. 
Units will be conveyed free and clear of any mortgages, liens, or 
other encumbrances. Units-will be conveyed by delivery of a UNIT 
DEED set forth in Part II of this Offering Plan. 

The prices contained in this offering, as set forth in SCHEDULE A, 
are set by the Sponsors, and ·are not subject to approval by the New 
York State Department of Law, or any other governmental agency. 

This Condominium will be subject to, and in compliance with, the 
New York State Condominium Act, Article 9-B of the New York Real 
Property Law. 

· 1his plan, including all schedules and exhibits submitted herewith, 
constitutes the entire Offering Plan. Copies of the plan and Parts· 
A, ·B, C and D of the exhibits will be available for inspection to 
potential purchasers and their attorneys · at the off ice of the 
Sponsor indicated on the front cover of this Offering Plan, and the 
New York State Department of Law; · Investment Protection Bureau 
_(Real Estate Finance Section), 120 Broadway, New York, New York, 
without charge; and for copying, at ·a reasonable charge. 

,':i;'he· premises consists of a single building composed of four stories 
~nd a cellar, and containing in aggregate forty-three (43) 
re'sidential uni ts; three (3) commercial uni ts, one of which is 
designated· as a community facility; and fi.fty-four (54) parking 
units which will be separately offered for sale. The property is 
°1'6caied in tne Sheepshead Bay section of Brooklyn. There.will be 
rio on-site laundry or recreational facilities; however, individual 
~partments have laundry_ hook-ups~ To the extent the Purchaser 
elects to install any appliances in their unit, same will represent 
an additional cost of· purchasing the unit. See DESCRIPTION OF 
PROPERTY AND BUILDING CONDITION . incfuded in Part II of this 
Offering Plan. 

This offering is made only to-individuals over the age of 18. 
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In accordance with the provisions of the Laws of the City of New 
York, the Spon.sor represents that neither the Sponsor, nor the 
Condominium nor the Selling Agent will discriminate against any 
person because. of his race, creed, color, sex or sexual 
orientation, national origin, ancestry, or any other reason 
prohibited by civil rights law in the sale of apartments offered by 
this Plan, or- in · the leasing of any· apartment in t'he Building. 
Unit owners have an unrestricted right to lease, sell or mortgage 
units. Use of units is limited to residential use, and appurtenant 
home office use. 

This is a newly constructed building. Work on the building is 
scheduled for completion in April of 2007. The foundation work has. 
been completed, and construction of the exterior walls has been 
commenced at this time. 

qwnership of a Condominium Unit resembles in many ways ownership of 
a private home. Basic aspects of condominium ownership.include: 

(1) Each purchaser owns his unit outright and is entitled to 
exclusive possession of his unit. Each purchaser also has an 
interest, and a right to use common elements and the exclusive 

·right to use limited common elements of the building. However, 
each unit owner is obligated to comply with the Declaration, By 
Laws,· rules and regulations, and any other r·equirements ot the 
Board of Managers. 

(2) Common elements are parts of the Property, in.addition to 
his/her own Unit, which a Unit Owner owns in common with the 
owners of. all other Units, ·such as entryways, stairways, 

.. hailways, utility areas, and similar elements of the building·, 
wnich serve all Unit Owners. A Unit Owner will share the non­
exclusive righ.t to use the Common Elements with all other· unit 
owners. 

Limited Corru:non Elements are those areas appurtenant to a 
particular Unit or Units, the use of which is restricted to the 
owner(s) of such Unit or Units, but which are not own.ed by that 
unit owner. Thus, in this condominium, Units lH through lN, 3G 1 

3H, and 3K through 30, shall each have allocated as a limited 
common eiement a root terrace. All residential units on the 
Second Floor will have a·11ocated as a limited common element a 
b'alcony, as indicated on the FLOOR PLANS in Part II of this 
·Offering Plan. 

(3) After filing of the Declaration, each unit will be 
separately taxed and may be separately mortgaged; each unit 
owner may deduct from adjusted gross .income for income tax 
purposes rear estate.taxes and mortgage interest. No unit owner 

-~-



will be responsible for payment of, or any lien arising out of 
non payment of, real estate taxes assessed against · any other 
unit in the building . 

.(4) Each Unit Owner may vote for the members of the Board of 
Managers, which is the group elected by unit owners to operate 
the Condominium. The Board of Managers will set common charges 
based· on cash needs of bu1lding operation, de~id·e on special 
assessments, and, in general, make all decisions necessary to 
run the building. 

(5) Each unit owner must pay common charges in accordance with 
the New York Condominium Act (Real.Property Law Sections 339 ·(i) 
and (m) ) , and any applicable state or· local law. The common 
charges payable under the By-Laws will be based strictly on the 
projected cash requirements of ownership and operation of the 
Property and may include an allowance for contingencies, 
replacements, . and/ or repairs. Furthermore, the Board of 
Managers may impose special assessments in order to meet 
emergencies, contingencies, or other unforeseen events, which 
will become the financial ob~igation of each purchaser of a 
Condominium Apartment. These assessments will ·be levied in 
direct proportion to.the percentage of common interest allocated 
to each apartment. 

(6) Individual purchasers should explore obtaining.insurance 
coverage, which would be at their own cost and expense, to 
·insure them for s.uch risks as fire and casualty losses in their 
apartments to .their personal contents therein,. as well as. 
liability insurance f.or each occurrence which might occur within 
their respective apartments. 

· ( 7) Unit owners are responsible .for maintenance and repairs to 
their individual units. 

(8) The condominium Board does not have the right to approve or 
disapprove Purchasers, so that there is no limit on the number 
of ·owner~ who may purchase for investment rather than persqnal 
occupancy.. There may always be a substantial percentage of 
owners who are non-residents. 

(9) Each unit owner is obligated to comply with the 
Declaration, the By-Laws, rules, and regulations, and any other 
requirements of the Board of Managers. 

The. purchase prices, estimated common charges and estimated real 
·estate taxes for the first year of Condominium· operation are set 
forth in SCHEDULE A. The projected budget for the first year of 
Condominium operation is set forth in SCHEDULE B. 

1.1,. 
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While the Sponsor will endeavor in good faith to sell all units, 
the Sponsor is not limiting the conditions under which it will rent 
rather than sell units. There is no commitment to sell more units 
than the 15% necessary to declare the plan effective. Owner­
Occupants, therefore, may never· gain effective control and 
~anagement of the condominium. Additionally, the By-Laws do not 
include a provision that after two years, a majority of the Board 
of Managers must be Owner-Occupants or member of an owner 

. occupant's household, who are unrelated to. the· Sponsor and ·its 
Principals. Owner-Occupants and non-resident owners, including the 
Sponsor, may have inherent conflicts on how the Condominium should 
be managed because of their different reasons for purchasing, i.e., 

·purchase as a home, as opposed to purchase as an investment. If 
t_he Sponsor makes a bulk sale of all· or some· of its unsold units, 
the transferee successor is bound by Sponsor's representation 
regarding its commitment to sell units. 

THE PURCHASE .. OF A CONDOMINIUM APARTMENT HAS MANY SIGNIFICANT LEGAL 
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT 
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY 
URGES YOU TO READ.THIS OFFERING PLAN CAREFULLY AND CONSULT WITH AN 

.ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM . 

ID 



DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

The structure which is the subject of this Offering Plan consists 
of a single building comprised of four stories and a cellar, and 
containing in aggregate forty-three {43) residential Wlits; three 
(3) commercial units, one of which is designated as a community 
fac:i.lity; and· fifty-four {54) parking units which will be 
separately offered for sale. Three (3) of the spaces are designated 
as handicapped accessible and are subject to special rule·s which 
are set forth in the HANDIC~APPED ACCESSIBLE PARKING section of this 
offering plan. The property is located · in the Sheepshead Bay 
se·ction of Brooklyn. There will be no on-site .laundry or 
recreational fi:lcilities; however, individual apartments have 
laundry hook-ups. ·All cabinetry and fixtures in kitchens and baths 
will be new. To the extent the Purchaser elects to install any 
other appliances in their unit, same will represent an additional 
·cost of purchasing the unit. In this condominium, Units lH through 
lN, 3G, 3H, and 3K through 30, shall each have allocated · as a 
limited common element a roof terrace. All residential units on 
the Secorid Floor will have allocated as a limited common element a 

. balcony, as indicated· .on the FLOOR PLANS in Part II of · this 
Offering. Plan·. See DESCRI,PTION OF PROPERTY AND BUILDING CONDITION 
in<::luded in Part II of this Offering .Pla:n. 

There are also three (3) commercial units in the subject premises, 
one of which is a community facility. The Certificate of Occup·ancy 
allows that this community facility may be used as an outpatient 
clinic, synagogue or other religious gathering place, or community 
meeting room. It is currently anticipated that this ·space will be 
utilized as non-custodial medical care facility; however, the owner 
has the right, without board approval,. to change the· use so long as 
it is consonant with the zoning and the Certificate of Occupancy. 
the other c::ommercial units may be utilized as st_ores, . shops, 
restaurants~ or any other . use consonant. with the commercial 
·Certificate_ of Occupa,ncy. ·There is no provision on. uses which IDc!-Y 
under certain circumstances be considered · offensive. Thus, the 
community facility could be used as an outpatient facility for drug 
treatment; the use of the st.ore areas as a retail store may include 
such objectionable material as pornography or ·Boston Red Sox 
memorabilia. 

This is a newly constructed building. It is anticipated that 
construction will be_ completed in April of 2007. 

The Sponsor will complete the work set forth in.this-plan relating 
to the building, and the apartments ·· contained therein, in 
conformity with the Building Code· section of the New York City 
Administrative code and the New York City· Zoning Resolution of 1961 
as amended, and subject to procurement of all applicable and proper 
permits which are required, if any. Zoning for the subject 
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premises is partially RS and partially C2-2 in RS, both of which in 
the special Sheepshec!.d Bay zoning district. The ne_t of the 
foregoing is that both commercial-and residential use is allowed as 
a matter of right. 

All residential units. will be equipped with operable smoke and 
·carbon monoxide detectors as required by the New York City 
Administrative Code .. 

'J:'he Sponsor hereby ·adopts the detailed description of property and 
building condition set forth in the section entitled DESCRIPTION OF 
PROPERTY, SPECIFICATIONS, and BUILDING CONDITION of this Offering 
Plan. With reference. to such material, a licensed architect 
prepared · the description of property and building · condition 
contained therein. Prospective purchasers are urged to refer to 
said section for a. more complete understanding of the physical 
condition of the subject_property and building . 

,, 
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LOCATION AND AREA INFORMATION 

The premises are located in the Sheepshead.Bay section of_ Brooklyn . 
. This is a highly developed area essentially residential in 
character, but served by a rich and diverse assortment of shopping, 
recreational, medical, religious, and .educational facilities, as 
well as a ·network both of ··streets- and roa,ds, and urban 
transportation.·_ Police, Fire, Water, Sanitation, ·snow removal, ·and 
road maintenance are provided by_ the City of New York. The police 
precinct· serving the community is the 61st Precinct. Fire -stations 
are located approximately 1 mile from the project. Medical needs 
of the. community are served by co·ney. Island· Hospital. Students 
living in _this proje~t will be ~ligible to attend the P.S. 771, a 
public school for elementary through high school students, which is 
located on . Oceanview Avenue approximately 1/ 4 mile from the 
preiuises; the elementary and middle school P .-S. 22-5, _also on 
Oceanview Avenue approximately 1/4 mile from the pre~ises; or the 
Leon Goldstein High School for Science less than 1/2 mile from the 
p:i:-emises. The area is served by the B- c;1nd Q subway lines; .. and by 
the.B4 and B44 buses. 

·Emmons A.venue is a street which ·contains mixed commercial and 
residential use. There are nuf(1erotis similar buildings in the 
surrounding area containing ground lev_el commercial space and. upper 
level residential spac.e. There· are currently no existing or planned 
uses which a reasonable purchaser would find obnoxious. 

Zoning _for the subject premises is partially.RS and partially C2-2 
in RS, both of which in the. special Sheepshead Bay zoning district. 

The net of the foregoing is that both commercial and residential 
u·se is allowed as a matter of right. There i's no landmark 
designation of the site-. 1'.here are no· adjoining t1ndeveloped areas 
of the site. Neither the Sponsor, nor any_ principals of the 
Sponsor, own in whole or in part, or have an option or right to 
acquire in _whole or in part, any adjacent areas which are not fuliy 
?eveloped. 
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··fURQHA~E . EU~E AND ALLQ~A'.rlQH Qr QQMMON :nITER}irn '.r 
... ·- [,i'i:!i! t Xgai Q;!; Qggnt;i.Qn 

. May 1. 2007 - April 30, 2008 

· With Without Without 
Tax Ben. With Tax Ben. Tax Ben. 

% of Monthly Monthly Tax Ben. Monthly Moi;ithly 

Sq. ·Bdrms/ Common Purcha·se Common Real Es; Carrying . Real Es. Carrying 

Unit Ftg. Baths Interest Price Charges Taxes Charges Taxes charges 

( 1) (2) (3) (4) ( 5) (6) ( 7) ( 8) ( 9) 

Commercial Units 
Cl l,3i6 N/A 2 ... 58% $ 541., 600 $359.52 $144.21 · $503.73 $2 / 196 ,_48 $2,556.00 

C2 1,338 N/A 2.62% $ 612,000 $365.53 $144.21 $509.74 $2,196.48 $2,562.01 

C3 1,356 N/A ·2.65% $ 616 I ·950 $369.57 $148.58 $518.15 $2,263.04 $2,632.61 

Residential Units 
lA 898 2/2 1.76% $ 628,600 $245.32· $107.30 $352,63 $i,635.15 $1,880.47 

lB 676 1/1 1.32% $ 473,200 $184.68 $80. 78 $265.45 $1,230.92 $1,415.59 

lC 709 1/1 1. 39% $ _496,300 $193.69 $84, 72 $278 ,'41 $1,291.00 $1,484.69 

-- 1D 739 1/1 1. 45% .$ · 5i7,300 $201.89 $88.30 $2'90 .19 $1,345.63 $1,547.5.2 

~- lE 483 O/i 0.95% $ ,338,100 $131. 95 $57. 71 $189.66 $8.79. 49 $1,011.44 

lF '714 1/1 1.40% .. $ 499 ,_90·0 $195.06 $85.32 $280.37 $1,300.11 $1,495.17 

lG 673 1/1 1.32% $ 471,100 $183.86 $80.42 $264.27 $1,225.45 $1,409.31 

lH 898 2/2 1.76% $ 628,600 $245. 32. $10.7. 30 $3 52 .'63 $1,635.15 $1,880.47 

lI 898 2/2 1.76% $ 628,600 $245 ,·32 $107.30 $352.63 $1,635.15 $1,880.47 

lJ 717 · 1/1 1.40% $ 501,900 $195.88 $85.67 $281 . .55 $1,305.57 $1, 501,.45 

lK 1,136 3/2 .2. 23% $ 795,200 $310.34 $135. 74 $446. 08. $2,068.52 $2,378,86 

lL 1,201 3/2 2.35% $ 840,700 · $328. 10 $143.51 $471.61 $2,186.88. $2,514.98 

lM 979 1/1 · 1. 92% $ 685,300 $267.45 $116.98 $384.43 $1,782.64 $2 / 05_0, 09. 

lN 954 2/2 
•, 

1. 87% $ 667_, 800 $260 .. 62 $113.99 $374.62 $1,737.12 $1,997.74 

2A 900 2/2 1.76% $ 630,000 $24'5. 87 $107,54 $353.41 $1,638.79 $1,884.66 

2B 715 1/1: 1.40% $ 500,500 $195.33 $85.44 $280.77 $1,301.93 $.1,497.26 

2C 710 1/1 1.39% $ 497,000 $193.96 $84.84 $278.80 $1,292.83 $1,486.79 

2D 785 1/1 1. 54% $ 549,500 $214. 45 $93. ,80 $308.25 $1,429.39 $1,643.84 

2E 526 0/1 1. 03% $ 368,200 $143.70 $6i,.85 $206.55 $957.78 $1,101.48 

2F · 715 1/1 1. 40% .$ 501,200 $195.-60 $85.56 $281.16 $1,303.75 $1,"499.35 

2G 71'2 1/1 1.39% $ 498; 4_00 $194.51 $85.08 $2°79. 59 $1,296.47 $1,490.98 

2H 900 2/2. 1.76% $ 630,000 $245.87 $107.54 $353.41 $1,638.79 $1,884.66 

2I 900 2/2 1.76% $ 630,000 $245 ._87 $107.54 $353.41 $1,638.79 $1,884'.66 

2J 715 1/i 1.40% $ 500,500 $195.33 $85.44 $280. 77 $1,301.93 $1,497.26 



% of· 

Sq .. Bdrms/ Common :Purchase 

Unit Ftg. 'Baths Interest Price 
( 1) (2) ( 3) (4) 

-~ 

2K 1,136 3/2 2.23% $ 795,200 

2L 1,201 3/2 2.35% $ 840i700-

2M 738 1/1 1. 45.% _$ 516,.600 

2N 979 2/2 1.92% $ 685,300 

3A 900 2/2 1.76% $ 630,000 

3B 715 1/1 1. 40% $ 500,500 

3C 710 1/1 1. 39%· . $ 497; ooo· 
3D 785 1/1 1. 54% $ 54~,500 

3E 526 0/1 LO~% $ · 368,200 

"3F 716 1/1 1.40% $ 501,200 

3G 732 1/1 1. 43% $ _512, 400 · 

3H 850 2/2 1. 67% $ 595,000 

3I 706 2/2 1 .. 38% $ 494 ,·200 

3J 1,137 1/1 2.23% $. 7.95,900 

3K 1, 6.62 ·3/2 3.26% $ 1,163,400 

3L 1,456 . 4/3 2 .. 85% $ 1,019,200 - 3M 1,452 4/3 2. 84% $ 1,016,400 

'-'\ 3N 1,493 4/3 2. 92% $ 1,045,100 

30 1,629 4/3 3.19% $ 1,140;300 

Parking Units 
Pl 153 N/A ·0. 30% $ 45,000 

P2 153 N/A 0. 30% ··$ 45·, 000 

P3 153 N/A_ 0.30% $ 45,000· 

P4 153 N/A 0.30% $ 4_5·, ooo 
PS 153 N/A 0.30% $ 45 ,· 000 

P6 153 N/A 0. 30%. $ 45,000 

P7 153 N/A 0.30% $ 45 ,_000 

PB J,53 N/A 0.3"0% $ 45.,000 

P9 153 _N/A 0.30% $ 45,000 

PlO 153 N/A 0 ._30% $ 45,000 

Pll 153 N/A 0.30% $ 45,000 

P12 153 N/A 0.30% $" 45,000 

Pl3 153 N/A 0 ,"30% $ 45,000 

Pl4 153 N/A 0.30% $ 45,000 

-, - -'-• • • • • 

·with 
Tax Ben. With 

Monthly Monthly Tax Ben. 
Common Real Es. Carrying· 

Charges Taxes Charges 
(5) ( 6) (7) 

$310 .-34 $135. 74 $446.08 
"$328 .10 $143.51 $471,61 
$201.61 $88. i"8 $289". 80 
$267.45· $.116. 98 $384.43 
$245.87 $107.54 $3.53. 41 
$195.33· $8_5. 44 $280 .~77 
$193.96 $84.84 $278,80 
$2:1,_4.45 $93.80 $308.25 
$143.70 $62.85 $206.55 
$195.60 $85. 56. $281.16 
$199.97 $87.47 $287.44 
$232;21 $101.57 $333.78 
$192.87 .$84. 3"6 $277, 23 
$310.62 $135.86 $446.48 
$454. 0.4 $i98.59 $652.63 
$397.76 $173.98 $571.74 
$396.67 $173.50 $570.17 
$407.87 $178.40 $586.27 
$445.02 $194.65 $639.67 

.$41.80 $18.28 $60. 0·8 
$41.80 $18.28 $60.08 
$41. 80 $18.28 $60.08 
$41: 80 $18.28 $60.-08 
$41. 80 $18.28 $60.08 

$41.80 $18.28 . $60 .. 08 

$41. 80 $18.28 · $60. 08 
$41.80 $18.28 $60.08 

$41.80 $18.28 $60.08 

$41.80 $.18. 2 8 $60 .. 08 
$41. 8 0 $18 _. 28 $60,08 

$41.80 $18.28 $60.08 

$41.80 $18.28 $60.08 
$41. 80 $18.28 $60.-08 

.--- -- ~ 
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Without 
Tax Ben. 
Monthly 

Real Es. 
Taxes 

( 8) 

$2,068.52 
$2,106:88 
$1,343,81 
$1,782.64 
$1,638.79 
$1·, 301.93 
$1,292.83 
$1,429.39 

$957.78 
$1,303.75 
$1,332.88 
$1,547.75 
$1,285.54 
$2,070.34 
$3,026,30 
$2,651.20 
$2,643.92 
$2,718.57 
$2,966.21 

$278.59 
$278.59 
$278.59 
$278,59 
$278.59 
$278,59 
.$278. 59 

· $278. 59 
$278,59 
$278,59 
$278,59 
$278.59 
$278.59 
$278.59 

• 

-Without 
Tax Ben. 
Monthly 
Carrying 
Charges 

( 9) 

$2,378.86 · 
$2,514."98 
$1,545.42 
$2,050.0.9 
$1,884.66 
$1,497.26 
$1,486 .. 79 

,$1,643.84 
$1,101.48 
$1,49.9.35 
$1,532.86 
$1,779.96 
$1,478.41 
$2,380.96 
$3,480.34 
$3,048.96 
$3,040.59 
$3,126.44 
$3,411.24 

$320. 39 
$320.39 
$320.39 
$320.39 
$320.39 
$320.39 
$320.39 
$320.39 
$320.39 
$320. 3·.9 
$320.39 
$320.39 
$320.39 
$320.39 

-~ .~ __,__ . 
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With Without Without 
Tax Ben. With Tax Ben. Tax Ben. 

% of Monthly Monthly Tax Ben. Monthly .Monthly 

Sq. Bdrms/ Common Purchase Common Real Es. Carrying Real Es. carrying 

Unit Ftg. Baths: Interest Price Charges Taxes Charges Taxes Charges 

( 1) (2). (3) (4) (5) . ( 6) ( 7) ( 8) ( 9) 

Pl5 153 N/A 0 .. 30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

Pl6 153 . N/A .o. 30% $ 45, o·oo $41. 80 $18.28 $60.08 $278.59 $320.39 

Pl7 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

Pl8 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

Pl9 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320 .. 39 

P20 153 N/A 0. 30% $ 45,000 $41.80 $18.28 $60 ·. 08 $278.59 $320.39 

P21 153 N/A 0. 3·0% ·$ . 45, oo·o $4i.8o $18.28 $60.08 $278.59 ·$320.39 

P22 153 N/A 0.30% ·$ 45,000 $41.80 $18,28 $60.08 $278.59 $320.39 

P23· 153 N/A 0. 30% $ 45 I 0_00 $.41. 80 $18,28 $60·. ·08 $278.59 $320. 3.9 

P24 153 N/A 0.30% $ ·45,000 $41. 80 $_18 .·28 $60.08 $278. 5.9 $320.39 

P25 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

P26 153 N/A 0. 30%. $ 45,000 $41.80 $18.28 $60 .. 08 $278.59 $320.39 

P27 153 N/A 0. 30% $ 45,000 $41.80. . $18.28 $60.08 $278.59 $320.39 

P28 153 N/A 0.30% _$ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

P29 153 N/A 0. 30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 - P30 153 N/A 0, 30% $ 45,000 $41.80 $18.28 · $60. 08 $278.59 $320.39 
S--· P31. 153 N/A 0.30% $ 45,000 $41,80 $18°. 28 $-60. 08 $278.59 $320.39 

P32 153 N/A 0. 3·0% $ 45,000 . $41. 80 $18.28 $60.08 $278.59 $320.39 

P33 · 153 N/A 0.30% $ 45,000 $41.80 .$18. 28 $60.08 $278.59 $320.39 

P34 153 N/A 0.30% $ 45 I .ooo $41. 80 $18.28 $60.08 $278.59 $320.39 

P35 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60. 08 .. · $278,59 $320.39 

P36 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

P37 153 N/A ·o. 30% $ . ,45 I 000 $41.80 $18. 28. $60.08 $278.,59 $320.39 

P38 ··153. N/A o. 30% $ 45,000 $41.80 $18. 28· $60,, 08 $278. 59. $320.39 

P39 153 N/A 0.30% $ 45,00-0 $41.80 $.18. 28 $60:08 $278.59 $320.39 

P40 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320. 3.9 

· P4~ 153 .N/A 0. 30%. · $ 45,000 $41. 80 $18.28 $60.08 $278.59 $320. 3.9 

P42 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60,08 $278.59 $320. 3.9 

P43 153 N/A 0.:30%. $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39 

P44 .153 N/A 0.30% $ ,45,000 ·$41. 80 $18.28 $60.08 $278,59 $320.39 

P45 153 N/A 0.30% $ 45;000 $41.80 $18.28 $·6.0. 08 $278.59 $320.39 

P46 153. N/A 0.30% $ .45,000 $41.80 $18.28 $60. ·08 $278.59 $320.39 



• 

With Without 
·Tax Ben. With Tax Ben. 

% o.f Monthly Monthly Tax Ben. Monthly . 
Sq. Bdrrns/ co'rnrnon Purchas_e Common Real Es. Carrying Real Es. 

·Unit'. Ftg. Batll.s Interest Price Charges. Taxes Charges Taxes 
( 1) (2) (3) (4) ( 5) ( 6) ( 7) ( 8) 

P47 153 N/A 0.309.' $ 45,000 $.41. 80 $18.28· $60.08 $278.59 
P48 153 N/A 0,30% $ 45,000 $41.80 $18.28 $60·. 08 $278.59 
P49 153 N/A. 0. 30% $ ·4s,ooo $41.80 $18.28 $60.08 $278 ·. 59 
P50 153 N/A 0.30% $_ ·45,"000 $41".80 $18.28 $60.08 $278.59 
PSl 153 N/A o·. 30% $. -45,00.0 $41.·_Eio $18.28 $60:08 $278.59 
P52 153 N/A 0.30% $· 4.5,000 $41.80 $18:28 $60 .-08 $278.59 
P53 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 
P54 153 N/A 0.30% $ 45,000 $4°1.80 $18.28 $60.08 $278.59 

TOTALS 51,049 100 .. 00% $ 31,344,450 $13,946.00 $6,057.71 $20,002.84 $92,308.39 

Notes: 

1) Units 2A, 2B, 2C 2D and Units 6A and 6B will have allocated as a limited common element a roof terrace. 
All residential units on the Third through Fifth Floors will have allocated as a limited common element ·a 
balcony area· in -the cellar of the subj.ect premises. 

2) Annual Real Estate Taxes for all units; with and withqut tax benefits, are listed on the attached 
EXHIBIT I. The estimate, in the event tax benefits ~re not obtained~ is based on the first 
full year of post-completion assessed value. 

3) In addition to the purchase price, there are additional closing costs assessed .against each unit, such as 
document preparation _fee ($950.00), reimbursement fee ($1,500.00), a working capital fund·contri~ution 
equal to two-moni:.hs common charges, a title clearance fee ($350;00), and payment of transfer taxes. 
Additionally, Purchaser will pay their own title insurance costs, recordirig charges and mortgage 
recording taxes·.· Please see the CLOSING COSTS & ADJUSTMENTS section of this Offering Plan for·~ 
more complete explanation. 

-. • --• .~-

• • • • • • 

7 

, Without 
Tax Ben. 
Monthly 
Carrying 
Charges 

( 9) 

$320.39 
$320 .. 39 
$320.39 
$320.39 
$320.39 
$320 .. 39 
$320·. 39 
$320.39 

$106,253.52 

.~~·. --~-~ . 
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C3 

lA 
1B 
lC 
1D 

lE 
·1F 

lG 
lH 
lI 

lJ 
lK 
lL 
lM 

lN 

2A 

2B 

2C 
2D 

2E 

2F 

2G 
2H 
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2J 

2-~ 

2L 

2rvi 
2N 
3A 

3B 

3C 

3D 

3E 
·3F 

3G 

3H 

-SCHEDULE A - EXHIBIT I 

Annual Real Estate 
Taxes With 

421-a Tax Exemption 

$1,730.52 

$1,730.52 
$1,782.96 

$1,287.63 

$969. 31 
$1,016.63 
$1,059.64 

$692. 57 
$1,023.79 

$965. 01 
$1,287.63 

. $1,287.63 
$1,028.10 

$1,628.89 
_$1, 722 .10 
$1,403.77 
$1,367.93 
$1,290.50 
$1,025.23 
$1,018.06 
$1,125.60 

$754.22 
$1,026.66 
$:J., 020. 93 

$1,290.50 
$1,290.50 

$1,025: 23 
$1,628.89 

$1,722.10 
$1,058.21 
$1·, 40.3. 77 

$1,290.50 
$1,025.23 

$1,018.06 

$1,125."60 

$754.22 
$1,026.66 

$1,049.60 
-$1, 218. 80 

/8 

Annual Real Estate 
Taxes Without 

42l~a Tax Exemption 

$26,357.76 

$26,357.76 
$27,156.48 

$19,621.81 

$14,770.98 
$15,492.05. 
$16,147. 5.7 

· $10,553.82 
$15,601.30 
$14,705.43 
$19,621.81 
$19 I 621 .. 81 
$15,666.85 
$24,822.24 
$2"6 I 242. 53 

$2°1,391.70 
"$20,845.44 
$"19 I 665. 51 

:-$15 ,.623 .15 
$15,513.90 
$17,152.69 
$11,_493. 40 

· $15,645. o_o 
$15,557.60 

$19,665.51 
$19,665.51 
$15,623 .·15 

$:;24,822.24 
$26,242.53 
$16,125.72 

$21,391.70 

$19;665.51 
$15,623.15 

$15,513.90 
$17,152.69 

$1_1,493.40 
$15, 64$·. 00·. 

$15~994.61 
$18,572.98 



Annual Real Estate -Annual Real Estate 
Taxes With Taxes Without 

Unit 42l~a Tax Exemption 421-a Tax Exemption !'.(• 

3I $1,012. 3_2 $15,426.50 
3J $1,630.33 $24,844.09 
3K $2,383.12 $36,315.64 
3L $2,087.74 $31,8~4.42 n• 3M $2,082.00 $31,7~7.02 
3N $2,140.79 $32,622.89 
30 $2,335_.80 $35,594.57 
Pl $219.38 $3,343.14 
P2 $219.38 $3,343.14 
P3 $219 ._38 $3, 3·43 .14 ,,. 
P4 $219.38 $3,343. :).4. 
PS $219~38 $3,343.14 
P6 $219.38 $3,343.14 
P7 $21_9.38 $3,343.14 
PB $219.38 $3,343.14 \(. P9 $219.38. $3,343.14-

Pl0 $2°19.38 $3,343.14 
Pll . $219.38 $3 I 343 .14 . 
P12 $219.38 $3,343.14 
P13 $2_19.38 $3,-343.14 
Pl4 $219.38 $3,343.14 

.,. (, 

PlS $219.~8 $3,343.14 
Pl6 $219.38 $3 I 3.43 .14 
Pl 7. $219.38 $3,343.14 
P18 $2i9.38 $3,343.14 
Pl9 $219.38 $3,343.14 n• P20 $219.38 $3,343.14 
1?21 $219_.38 $3,343.14 
P22 $219:38 $3 I 3_43 ·. 14 

. P23 $219.38 $3;343.H 
·P24. $219 . .38 $3 ,.343 .14 
P25 $219.38 $3,343.14 

((_. 
P26· $2-19. 38 $3,343.14 
P27 ·$219.38 $3,343.14 
P28 $219 .. 38 $3,343.14 

.P29 $219.38 "$3,343.14 
P30 $219.38 $3_, 343 .14 ((. 
P31 $219.38· $3,343.14 
P32 $21°9 .38 $3,343.14 
P33 $219~38 $3,343.14 

. P34 $219.38 $3,343.14 
P35 ·$219. 3·9 ·$3,343.14 

((. P36 $219.38 $3,343.14 

/9 
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Annual Real Estate Annual Real Estate 
Taxes With Taxes Without 

Unit 421-a Tax Exemption .421-a Tax Exemption 

P37 $219.38 $3,343.14 
P38 $219.38 $3,343.14 
P39 $219.38· $3,343.14 

• P40 $219.38 $3,343.i4 
P41 $219. 38 . $3,343.14 
P42 $219.38 $3,343.14 
P43 $219.38 $3,343.14 
P44 $219.38 $3,343.14 
P45 $219.38 $3,343.14 
P46 $219.38 $3,343 .1.4 
P47 $219.38 $3,343.14 
P48 $219.38 $3,343.14 
P49 $219.38 $3,343.14 
PSO $219 .·3 8 $3;343.14 

i •. 
P51 $219.38 _$3 I 343 • 14 
P52 $219.38 $3,343.14 
P53 $219.38 $3,343.14 
P54 $219.38 $3,343.14 

•• 
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FOOTNOTES TO SCHEDULE A 

1. The square footage indicated in SCHEDULE A is a "gross" square 
footage figure, and is calculated by the standard. mathematical 
formula of multiplying the length of an area by the width of. an 
area; and adding together for each apartment all of the areas 
contained therein. The unit boundaries used for calculating the 
foregoing square footage are "exterior" boundaries, and include as 
part of the unit the entirety of-any exterior walls and any walls 
partitioning the unit from common elements; as well as one-half the 
area of any walls partitioning the unit from other units. As. a 
result, the actual floor area of the apartment will be smaller than 
the measurements set. forth in SCHEDULE A. The estimated square 
footage of each unit is based on the FLOOR PLANS and ARCHITECTrs 
DESCRIPTION OF PROPERTY set forth in Part II of this Offering Plan, 
and may vary from the "as-built" square footage· as subsequently 
described in the condominium Declaration. 

2. Tne room count is based on the method suggested by the Real 
~state Board of New York. This method counts each fully 
partitioned room as one room, and each bathroom containing a sink, 
toilet, and shower or bath as a full bathroom. Multi-use room_s, 
such as living/dining rooms are counted as a single room. Baths 
which do not include a tub or shower are counted as haif baths. 
Additionally, the· square foo~age · set forth in SCHEDULE A is 
approximate, and may differ, .from the square footage specified for 
this unit in Schedule B to the Condominium Declaration. See the 
sections entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION, 
~nd FLOOR PLANS, b_oth of which --are included in Pc;rrt II of this 
o·f'fering Plan, for a more complete description of each apartment. 

J. The determination of percentages of Common.Interest allocated to 
_eac:h unit is based upon floor space, subject to the location of 
~uch space, and the additional factors of relative value to other 
space in the condominium, the uniqueness of the unit, the 
availability of common elements for exclusive or shared use, and 
£lie_ overall dimensi·ons of a particular ·unit, · as per Se.ct ion 
339(i) (1) (iv) of the New York State Real Property Law. 

1- · Across-the-board changes in unit pric-es, advertised price 
changes, and increase in individual unit prices may be made by 
·duly-filed amendments . only; however, individually negotiated 
re-ciuctions in the purchase price of a unit may be made without 

. prior amendment. Purchasers will also incur certain closing costs 
in connection with the purchase of their unit. See CHANGES IN 
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of .this 
Offering Plan. 
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5. Projected Common Charges for the first year of operation include 
only those expenses which are enumerated in SCHEDULE B. 
Maintenance charges do not include such expenses as repairs to the 
interior of the owner's unit, and the owner I s individual gas, 
electricity, and telephone expensesi individual costs for heat and 
hot water for each apartment is set forth in SCHEDULE Bl. of this 
Offering Plan. Moreover, if the purchaser should obtain financing 
for the purchase, the debt service on that loan will be an 
additional expense not covered by the Common Charges. Common 
Charges are arrived at by allocating to each unit a share of the 
Monthly Charges proportionate to the Common Interest which that 
unit bears in the condominium. 

6: After the condominium is divided into individual tax lots, each 
lot will be separately taxeq_ for New York City property tax 
purposes. A unit owner will not be responsible for the payment of, 
nor will the uni_t be subject to, any lien a:i::-ising from the non 
payment· of taxes on other units_. Sponsor is applying f·or Real 
Estate Tax Benefits pursuant to Section 421-a of the New York State 
Real Property tax law, and the New York City Industrial-Commercial 
Incentive Program known as "ICIP". This will result in an 
exemption of the building from increase in actual assessed 
:valuation· due to improvements to the premi_ses for a period of 
eleven ·( 11) years, with the full assessment thereafter being phased 
in over a five (5) year period. Sponsor has obtained an opinion 
from Moseson & Associates, . 769 Empire Avenue, Far Rockaway, NY 

·11691, as to the likely effects of Sponsor's application for Real 
_Estate Tax Benefits i Purchasers are directed to the section of th.i,s 
Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a 
complete explanation. 

The anticipated date of completion of construction is April of 
2007. 

·calculations ot Real Estate Taxes are arrived at by applying· the 
current tax rate to _the assess!:!d value, and then allocating the 
resulting taxes in· direct proportion to the allocation of common 
interest. In the event Tax Abatement and Exemption benefits are 
obtained, the assessed value will be based on the pre-construction 
·assessed value of $590, 5_62. 00. In the event· tax exemption benefits 
are not obtained, the assessed value used for calculations 1s the 
.$9, 000, 000. 00 post-completion assessed value estimated by the 
Sponsor's real estate tax exemption and abatement expert, and set 
forth in his letter included in this Plan. In either case, the tax 
rate used for the calculation is 12. 396% for the residential 
portion of the premises, and 11.306% for the commercial portion of 
the premises, which are the current ·tax rates. Unit owners shall 
be entitled to deduct real property taies··~aid oti the unit foi 
income tax purposes. See TAX OPINION here_inafter set forth for a 
more complete discussion. 



7. Monthly carrying· charges are composed of the monthly common 
charges and the monthly real estate taxes projected against each 
unit. 

8. While Sponsor is applying for real estate tax benefits, and·the 
expert opinion included .in this Offering Plan projects that such 
benefits are available and will be granted no guarantee can be, or 
is made, that said benefits will be obtaine.d, or will continue to 
be available. Therefore, Sponsor has projected in Schedule A the 
real estate taxes in the event no such benefits are obta.ined. 

9. Monthly carrying charges in the event benefits are not obtained 
are composed of the monthly common charges plus the monthly real 
estate taxes without benefits as set forth in <=;olumn 9. Unit 
owners who itemize their deductions should, for federal income tax 
purposes, be entitled to a deduction for real estate taxes in· the 
year · in which same are paid or accrued. The projected tax 
deduction may vary in future years due to changes in the interest 
~ate on the unit owner's mortgage (if any), or from changes ;in the 
allocation of constant debt service payments to interest and 
principal; .or due to changes in real property taxes resulting from 
the expiration of real estate tax benefits, or from changes in the 
assessed value, •tax rates, or the method of assessing real 
property; or from changes in the tax laws governing deductibility 
of mortgage interest and real estate taxes. Please see the TAX 
OPINION LETTER set forth in this Offering Plan for a more complete 
explanation. 
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SCHEDULE B 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 
May 1, 2006 - April 30, 2007 

INCOME 

Common Cha,rges 

Heat and Hot Water (1) 

-Electricity (2) 

Wa~er and Sewer (3) 

Repairs and Maintenance (4) 

·Services and Supplies (5) 

Insurance (6) 

;Legal and Accounting Fees (7) 

Labor (8) 

_Management (9) 

Miscellaneous (10) 

Total 

$167,356 

$ -0-

· $24,644 

$23,650 

$13,300 

$ 5,000 

$32,000 

$ 3, 5_00 

.$46,282 

$15,480 

$ 3,500 

$167;359 

·Note: All figures are rounded to. th~ nearest dollar. 

:IF THE ACTUAL C?R :ANTICIPATJID DATE OF ·coMMENCEMENT .OF CONDOMINIUM bPE~TION IS ·To 
-BE·. DELAYED _ MORE . THAN SIX : ( 6) MONTHS BEYOND THE BUDGET· ~AR PROJECTED- IN THE 
.OFFERING PLAN,. THE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING 
CURRENT. PROJECTIONS. lF SUCH AMENDED PROJECTION EXCEEDS-ORIGINAL PROJECTIONS BY 
25% OR MORE, 'THE SPONSOR MUST OFFER ALL. PURCHASERS. THE RIGHT TO RESCIND IN A 
REASONABLE PERIOD OF .TIME THAT IS NOT LESS. THAN 15 DAYS . AFTER THE DATE OF 
PRESENTATION OF SAID AMENDED BUDGET,_ TO EXERCISE SAID RIGHT, WHETHER OR. NOT 

·.sP.ONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN 

ANY.DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN 10 DAYS AFTER 
RECEIPT OF NOTICE OF RESCISSION. 

. ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR 
PURCHASE,AG~EEMENT IN THE EVENT.CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE 
COMMENCEMENT DATE OF THE PROJECTED BUDGET . 



FOOTNOTES TO SCHEDULE B 

1. Heat . and hot water for each unit are provided by separate 
facilities serving each.unit. Each purchaser will pay separately 
for the heat and hot water supplied to their unit. 

2~ The Sponsor has obtained an estirnate from .Engineering 
Solutions, PLLC, 1140 Broadway, Suite 204, New York, New York 
10001, of approximately _$16,120.00 per year of electrical usage for 
the common' areas based on 103,332 kilowatt pours at 21.0 cents per 
kilowatt hour. The project~d cost in SCHEDULE B includes a 10% 
allowance for inflation, and the cost of.all- applicable state and 
local taxes. Purchasers shall be responsible for individual 
utility costs for their own apartments. 

3. Water is supplied.to thi building:bY the City of New York 
through a single water meter serving the residential portion of the 
premi_ses, and a separate meter serving the commercial · unit. 
Projected water and sewer costs are based upon a current New York 
City estimate of 400 gallon_s, or. 53 cubic feet, per day per 
residential unit, currerit charges-of $1.38 per 100 cubic feet of 
water consumed, and ?ewer charges of $2.20.per 100 cubic feet of 
.water consumed. Projected figure. also includes a 10% allowance for 
inflation. 

4. Repairs and maintenance to building: The budgeted figure is 
based on normal inai.ntenance, and repairs to the common elements.of 
the building and its systems and equip_ment. Insofar as this is a 
newly constructed building it is not anticipated that ariy major 
repairs will _be_· required. The bµdgeted figµre · includes such ite.ms 
of regular maintenance as ·cleaning,· painting ~nd minor mechanical, 
carpentry, or electric.al work. Individual unit owners will be 
responsible fdr the cost of inferior rep~irs, and decoration~, and 
paint.ir1g qf ._ their_ :i.::espective apartments, including appliances. The 
pJ,;i~gete:d '. fig'.ure, ·also includes the cost -of elevator ma·intenartce 

.estimated at a cost of. $275.00 per ·month for an elevator 
·maintenance contract. 

5. Services and supplies.: These include items . expected to be 
consumed~ {ri the riormal cou~se cif building operatiori, iricluding 
light. bulbs, cleaning. supplies,- paints, and hardware i terns; and 
such.regular service items as extermination. 
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6. Insurance: Sponsor has received a letter from All Risk 
Insuran_ce Brokerage, Inc., 111 John Street 101, New York, New York· 
10038r estimating the cost of coverage fo~ the building in the 
following coverage amounts: 

1:3uildii:1g ................. $10,500,000 "All Risk" agreed amount 
Replacement Value 

Lost Common Charges ... ~- .12 Months 

Liability .............. , .$l~Obo,ooo -P~r Occurrence 
$2,000,000 Aggregate 

Deductible ............... $5,000 

The foregoing insurance, in~luding the ~ublic liability cov~rage 
included· theiein will be in effect at the time of closing. The 
insurance -company has advised the Sponsor via letter that in its 
opinion, the .amount of coverage is adequate to rebuild the.building 
structur~ if totally destroyed by any insured peril; however, the 
policy does not guaranty the. replacement of individual fixture and 
improvements installed by individual unit owners. This. policy 
waives a·· standard co-insuran~e clause, so that no .insured 
thereunder shall be a co-insurer. The policy will provide that: 

(i) each unit owner will be an additional insured; 
(ii) there w1ll be no ca~cellation without notice to the 

board of managers and individual unit owners; 
{iii.)will waive subrogation; 
(iv) will ·waive invalidity because of the acts of the 

insured and individual unit owners; 
(v) and, will_ waive pro rata-ieduction if individual unit 

owners obtain addition~l_individual coverage. 

'.Plirchasers are adv.;Lsed of the desirability of. obtaining additional 
:':i:nsurance, at thei~ own cost and expense, to cover · such risk· as 
·.fire arid cas1:Jalty losses to unit contents, replacements·, additio'ns, 
up-graded· £:ixtures. and improvements, and liability coverage for 
occurrences within the uriit or, where applicable, -on the limited 
common elements pertinent to the units. 

'1. Legal and Accounting Fees: This f·igure is based on the 
estimate received from Steven Flax; 14 Penn Plaza, Suite 2008, New· 
York, NY 10012, a certified public accountant, by the Sponsor for 
preparatibn of a certitied financial statement for the first year 
of operation and City, State and Federal - tax returns, which 
estimate was $2,500.00. . . The balance of the budgeted figure, 
·$1,000~00, anticipates minor legal services during the first year 



of ·operation, but would be insufficient to cover any substantial 
litigation. 

8. The budgeted figure anticipates one part-time porter working 
-approximately twenty (20) hours per week at $7.95 per hour,. and one 
full-time superintendent employed at · $30,000.00 per year. The 
budgeted figure. includes FICA, New York State and. New York City 
unemployment insurance, workers compensation and disability 
insurance. The budgeted figure does not-anticipate use of union 
perscinnel which would result in a higher ~nnual cost, and would 
require a concomitant ·increase in common charges. Use of union 
·personnel would result in. a higher annual cost, and would rec:_tuire a 
concomitant· increase in the common charges. The level of staffing. 
anticipated complies ·with all applicable housing and labor 
statutes. The porter will be able to provided regular maintenance 
services such as changing of light bulbs, trash -removal, common 
area cleaning, trash removal, and snow removal .. Plumbing,· heating, 
electrical, mechanical, or carpentry work will require the 
_engagement of personnel for those purposes. 

The superintendent will. be available to render emergency services 
sev~n (7) days a week, twenty-four (24) hours. In the event the 
superintendent is required ·to appear at the building outside of 
regular business hours,· ·he will be entitled to additionai 
compensation a.f approximately $15. 00 per hour. It is anticipated in . 
the Sponsor's budget_ that any· such- additional expenses wili be 
covered by· the miscellaneous budgeted item set forth in· SCH~DULE B. 

9. · The Sponsor will manage the building. for ·the first year of 
condominium operation for the budgeted figure. The budgeted figure 
is based on the Sponsor's charge to the condominium for such 
management services. Managing agent services for similar sizes and 
types . of prqperty . in the same general vicinity as this proj_ect 
typically average 6-10% of ·the operating budget; therefore, the 
projected figure_ s·upplied by the Sponsor is: fully· in a.ccord with 
market ra_tes or managin·g agent services for this type. of property 
in this area~ · Management. ftCti~ities will include maintenatice of 
checking and savings accounts _for the Condominium; collection of 
monthly common charges;. payment · of a_ll -_condom.inium bills; 
proces·sing of all- individual unit sales; supervision_ ·and payment of 
building employees; building ma.intenance; .i;eview · and resolution of 
any problems arising in the day-to.,..day operation of the-building; 
compliance· with· all government laws and ·regulations affecting 
building operation, ownership and maintenance; filing of annual tax 

_returns; enforcement of _condominium-adopted rules and.regulatio"ns 
·including enforcement of maintenance obligations; seizure and sale 
of delinquent units; and response to individual unit owner 
complaints, questions or issues .. In addition to the foregoing, any 
p.dditional issues ·or problems arising out of operation, 

-maintenance, ownership and occup~ncy of £he building will n~ed to 
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be dealt with by the Board of Managers. Sponsor reserves the right 
to retain a different managing agent providing the cost is not 
substantially higher than as projected herein, and the services are 
not substantially different. 

10. The miscellaneous budgeted item is intended to provide a 
-cushion ·for unforeseen costs and an opportunity for.the Condominium 
to accrue a reserve for future expense. 

c27A 



SCHEDULE Bl 
May 1, 2007 - April 30, 2008· 

Heat and hot water are provided to each .;i.ndividual unit by 
separate boilers and hot water heaters serving each such.unit. 
The attached Exhibit A includes estimates for the annual cost of 

·providing electricity, heat and hot water for each residential 
unit. The· costs do not include an.~stimate of domestic ~ooking 
gas. 

The estimate assumes the fol"lowing: 

(a) Current KeySpan Energy Delivery System gas rat_e· of $1. 60 · 
per therm; 
(b) . Estimate of 
(c) Estimate of 
(d) Current Con 
hour. 

16 hours. per day at 70 degrees; 
8 hours pe~ night at 6D degrees; 
Edison electricity rate of $0.23 per kilowatt 

Taxes are based on current New York.City and-New York State sales· 
taxes applicable to. the sale of natural ga~ use for home heating 
purposes and to electricity. 

A 10% inflation factor has been included with regard to heating 
and electrical costs. 

The cost of providing. hot water for domestic use . (washing, 
bathing, etc.) is. based on normal estimated usage-for a family_of 
S·, and.- is highly dependent· both on the number of people located 
in the apartment, and their pattern of usage. 

The table includes only gas use for heating and hot water and 
. doe·s· not include gas used for cooking or any other purpose. 
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SCHEDIT4E Bl - EXHIBIT A 

May 1· 2007 - April 30, 2008 . I 

Hea·ting Electrical Hot 
Unit Estimate Estimate Water Taxes Inflation Total 

lA $ a·24. oo $1,423.00 $219.00 $213. 31 $246.60 $2,925.91 
1B $ 718.00 $1,278.00 $175.00 $187.79 $217.10 $2,575.89 
lC $ 718.00 $1,~78.00 $175.00 $187.79 $217.10 $2,575.89 
1D $ 718.00 $1,343.00 "$175.00 $193.41 $223.60 $2,653.01 
lE $ 513.00 $1,.055: 00 $175.00 $150.77 $174.30 $2,068.07 
lF $ 718.00 $1, 278_. 00 .. $175.00 $187.79 $217.10 $2,575.89 
lG $ 718.00 $1,278. oo. $175.00 $187.79 $217.10 $2,575.89 
lH $ 927.00 $1,423.00 $219.00 $222.21 $256.90 $3,048.11 
lI $ 927. 00 $1,423.00 $219.00 $222.21 $256.90 $3,048.11 
lJ $ 718."00· $1,278.00 $175.00 $187.79 $217.10 $2,575.89· 
lK $1,133.00 $2,053.00 $263.00 $298.34 $344.90 $4,092.24 i. lL $1,133.00 $2,053.00 $263 ._00 $298.34 $344.90 $·4, 092. 24 
lM $ 824.00 $1,278.00: $175 .·oo $196.96 $227.70 $2,701.66 
lN $1,030.00 $1,790.00 $219.00 $262.87 $3_03. 90 $3 I 605·. 77 
2A $ 927.00 $1,423.00 $219.00 $222.21 $256 .90. $3,048:11 
2B $ 718.00 $1,2_78.00_ $175.00 .$187.79 $217.10 $2,575.89 
2C $ 71·8. 00 $1,278.00 $175.00 $187.79 $217.10 $2 ,.575. 89 

• 2F .$ 718.00 · $1,278:00 $175.00 $187.79 $217.10 "$2,575.89. 
2G $ 718.00 $1,278.oo· $175.00 $187.79 $217.10 $2,575.89 
2H $ 927.00 $1,423.00 $219.00 $222.21 $256.90 $3,048.11 

Ii 
2I $ 927.00 $1,423.00 $219.00 $222.21 $256.90 $3,048.11 
2j $ 718.00 $1,278.00 $175.00 $187.79 $217:10 $2,575.89 
2K $1,133.00 $2,053.00 $263.00 $298.34 $344 .-90 $4,092.24 

I. 

$298. 34_ $4,092.24. ·2L $1,,133.00 $2,053.00 $263.00 "$344:90 
2M $ . 718. 00 $1,278.00 $175.00 $187.79 $217.io .$2,575.89 
2N $~,030.00 $1, 790·. 00 $219.00 $262.87 $303.90 $3 ,"605. 77 

j 
3A $ 927.00 $1,423.00 s·219. oo • . $222. 21 $256.90 $3,048.;1.l 
3B'· $ 718.00 $1,278.00 $175.00 $187.79 $217.10 $2,575.89 

I 3C $ 718 .00 $ l , 2 7 8 ·. 0 o. $175.00 $187.79 $217.10 $2,575.8_9 • 3D $ "824.00 $1,343.00 $175.0Q $202.58 $234.20 $2 I 778·. 78 

1: ·3E $ 513. 00 "$1,055.00 $175.00 $150.77 $174.30 $2,068.07 
3F $ · 718.00 $1,278s00 $175.00 $187.79 $217.10 $2,575.89 
3G $· 718. 00 $1,278.00 $175.00 $187.79 $217.10 $2,575.89 
3H $ 824.00 $1,423.00. $175.00 $209 .. 50 $242.20 $2, 873·~ 70 
·3I $ 824.00 $1,423.00 $175.00 $20-9. 50 $242.20· $2,873.70 
3J $1, 13-3-. 00 $1,278.00 $175.00 $223.69 $258·. 60 $3 ,.068. 29 
3K $1,751.00 $3,075.00 $263.00 $4:40.20 $508.90 $6,.038 .10 · 
~L $·1, 545. 00 $2,825.00 $263.00. $400.75 $463.30 $5,497.05 
3M $1,545.00. $2,825.00 $263.00 $400.75 $463.30 $5,497.05 
3N $1,545.00 $2,825.00 $263.00 $400.75 $463 .30 $5,497.05 

• ·30 $1,751.00 -$3,075.00 $263.00 $440.20 $_508. 90 $6,038.10 



MANAGEMENT AGREEMENT 

On closing, the condominium Board of Managers will enter into a 
management agreement· with the Sponsor for· an initial period· of 
one year from the date of closing. The agreement will provide 
·that it shall· be automatically renewed at the expiration of each 
one-year period unless either party ha.s not if 1ed the other in. 
writing not less than 90 days prior to the expiration of the 
agreement ·term that the agreement will not be renewed. In 
addition, during the term of the agreement, the managing agent 
shall have the right to terminate same on 90 days written notice 
to the condominium; the condominium shall have the. right to 
terminate same with or without cause on 30 days written notice 
to the -managing agent. Upon termination of the managing 
agreement by either party, for any reason whatsoever, the 
managing agent shall be required to transfer all· books and 
records in its possession .to the condominium Board of Managers 
or t,o_ any success.or managing agent named by the condominium 
Board of Managers" 

In consideration of managing the pre.mises, the managing agent 
shall receive monthly compensation of $1,290.00. In add~tion, 
the ma·naging .agent shall have the right to establish reasonable 
fee_s for .the. processing of lease or sale applications, review of 
requests· for permission to make improvements on individual 
uni ts, and any other activity . outside the norm~l course of 
building management. In addition, the managing agent shall be 
entitled to· provide services (such. as ·repair and maintenance) · to . . . 

individual unit owners where requested, and shall be entitled to 
ch:arg~ such individual unit owners (but not the condominium) for 
sl¼¢h .. seP(ices. 

The .major . duties to be provided by the managing agent . shall 
include, but. not· be limited to maintenance of all condominium· 
books and ·records; collection of monthly common charges and any 
~pecial asses-~ments levied by the condominium;· · payment of all 
con:dominium expense,s. from condominium .funds; maintenance of 
condominium checking accounts; or keeping, payrol_l and tax 
reporting functions; repair and maintenance · of common elements; 
and the hiring and firing· of condominium employees. In 
addition, the managing agent _shall be entitled to, where in its 
sole and ~xclusive discretion such is heeded, retain· the 
services of outside professi.onals such as accountants, 
attorneys, ·etc., which expense. shall be borne by the 
condominium.· Additionally, where required .items of repair or 
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maintenance exceed the capabilities of building employees, the 
managing agent $hall be_ entitled to' contract for such services, 
which shall be paid for from condominium funds. 

In addition to the compensation set forth above,. the· managing 
agent. sh_all be entitled to reimbursement for expenses · incurred 
In the normal course of its functions, such as messenger and 
delivery charges, travel expenses, etc. In addition, the 
·condominium shall indemnify the managing agent against any 
liability or obligation incurred for acts properly performed by 
it pursuqnt to the management agreement. 

The management agreement. may not· be assigned by the agent e_xce_pt 
to a successor entity composed of the same principals as · the 
current management agent . 



CHANGES IN PRICES AND UNITS 

The offering prices, as set forth in SCHEDULE A, may only be 
increa_sed or decreased by a dul.y filed amendment to the plan when 
the change·in price·is an across-the-board change affecting one or 
more lines of. units, or unit_ models·, or· is to be advertised~ or 
represents a price increase for any individual unit. However, 
prices are negotiable, and Sponsor may enter into an agreement with 
a purchaser to sell one or more units at prices lower from those 
set forth in SCHEDULE A without filing an amen~ment pr-tor to 
entering such agreement, as per FOOTNOTES-TO SCHEDULE A. 

No change will be made in the size or number of units, and/or their 
.i-espe.cti ve percentage of common interest; and no material change 
will be made in· th.e size or quality o{ common elements; except by 
.amendment· to the Plan· and when applicable, to the De<;::laration. 
Unless an ~ffected purchaser consents, no material change will be 
made in unit size, layout or percentage of common_iriterest, if a 
Purchase Agreement has been executed and de-livered to the Sponsor 
·for· that· unit and the Purchaser is not in default. Unless all 
p~rchasers consent, no ma.terial change will be made in the size, 
ind n:o material. adverse change will be made in the quality, of 
t:ommon elements. No change of any·type set forth in this paragraph 
sha·ll · be made· except by . amendment duly filed wi-th the New York 
State Department of-Law. 
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HANDICAPPED ACCESSIBLE PARKING 

Three (3) spaces (35, 36, and.39) at the subject premises have 
been designated as handicapped accessible parking spaces. These 
will be the last parking spaces to be sold. ·Ownership of a 
parking space designated as handicapped a_ccessible is· subject to 

- · the following terms and conditions which shall _be set forth _in 
the deed: 

1. In the . event the present or future owner of a residential 
unit, or a member of his or her· immediate f.amily occupying the 
residential unit, becomes handicapped and acquires·New York City 
SPI handicapped plates for his .or her vehicle; and said 
residential unit owner is the owner of a parking unit; said 
handicapped residehtial unit owner has the Eight to demand· that 
the owner of a handicapped parking space . "trade spaces," by 
delivering to the now handicapped residential unit owner · the 
deed for the handicapped accessible parking space in question 
and receiving from said handicapped owner the deed for the 
parking space they currently own. 

2. In the event the condit~on set forth in Ite~ 1 occurs, and 
the now-handicapped· unit owner does not own a parking space-, 
said handicapped unit owner has the right to compel the.owner of 
a handicapped accessible space to sell them their.parking space 
at fair market value. If the parties cannot agree within thirty 
(30) days on the fair market value of .the handicapped accessible 
parking unit, then the matter shall be referred to the American 
Arbitration· Association for binding arbitration pursuant to 
Article · 9 _ of the. Bylaws set forth in Part II .of the Offering 
Plan. Arbitration before the American Arbitration Association 

· (located at 140 .West .. 51st Street, New York, New York 10020, 
phone· number _212-484.:.4000) is commenced by submitting to said 
Association· a request for mediation conta•ining a brief statement 
:of the dispute; names, addresses, and telephone numbers ·of all 
parties; and the names_ of the representatives of the · party if 
any. The initiating party must si_multaneously file two. (2) 
copies. ·of the request with the American. Arbitration A~sociation,. 
and send one copy by regular mail to every other party to the 
dispute. The Association' will . therea{ter contact the named 
parties to arrange arbitration procedure. A copy of the 
American Arbitration Association rules sett1.ng forth the forms 
c;:1.nd procedures can be obtained from said association at. the 
_address and phone number indicated above. The results of said 
arbitration shall be binding and may be legally ·enforceable by 
either party . 



3. All costs and expenses entailed in the transfer of title· to 
a -parking space pursuant to either · of the foregoing clauses 
shall be borne by the party requesting the transfer. Such costs 
and expenses shall include, but not be limited· to title 
abstract, title insurance, New York City and -New York State 
transfer taxes and recording fees, attorney's fees for_ either 
party, the condominium; or any mortgage lender reviewing the 
documents; _and any fee charged by a mortgage lender for release 
of the parking unit or for substitution of collateral. 

4 . The owner of a handicapped accessible parking space shal 1 
comply with. a demand pursuant to this section within-thirty (30) 
days after receipt of written notice thereof. Notice pursuant 
to this section shall be· delivered by hand delivery, certified 
or registered mail, · return receipt requested o_r overnight: 
delivery service. Alternative means may be used where written 
acknowledgement of such delivery is delivered by _the party 
receiving such notice. 
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August 28, 2006 

RITA KNOX REALTY INC. 
UCENSED REAL ESTATE BROKER 

241 FIFTH AVENUE 
BROOKLYN, NEW YORK 11215 

(716} 965-2722 
FAX: (718) 965--064a 

COMPLIANCE WITH·REAL PROPERTY LAW 339(I} (1) (iv) 

Emmons Coy~e Realty LLC 
1 Rewe Street 
Brooklyn, New York 11211 

Dear Sirs: 

You have requested an opinion from us with regards to your 
allocation of common interest to units in your proposed condominium 
at 3165 Emmons Avenue, Brooklyn, New YorkJ -with Section 
339(i} (1) (iv) of the New York Real Property Law. You have informed 
us that the method of allocation chosen is to evalua~e the 
approximate __ fair market value of the i_ndi vidual unit in proportion 
"to the anticipated aggregate fair value ·of all units on the day the 
c;:ondominium Declaration will° be filed. You have further informed 
us .that, the factual basis of calculating the percentage of common 
interest consists of the size, layout, and_ location within the 
prem•ises of each in~ividual unit; and, the anticipated selling 
price of each unit. Based on our review of the foregoing factors, 
we have concluded that the proposed allocation of common interest 
to individual units is in compliance with Section 339(i} (1) (iv) of 
the New York State_Real Property Law~ 



I have been a licensed real estate broker for in excess of 18 years 
and_ have managed approxima.tely 12 buildings in · this area with 
extensive experience in the sale, management, and .rental of 
cooperaEive -ahd~conaominium units in -Kings·-·couiity. .--·we nave­
previously participated in the preparation of individual unit value 
appraisals for the purpose of inclusion in offering plans for the 
sales thereof. We are not, in any way, associated with you or any 
other participant in the project, and have no beneficial int~rest 

. in your business, or in profitability of the project. This is.an 
opinion only as to the relative value of each unit in relation _to 
the value of: the project as . a whole; i·s strictly ba_sed on the 
information provided to us in such reasonable inquiries as to the 
validity thereof as we deemed appropriate under the circumstances; 
and, is not intended as a -guarantee of the actual ·value of any 

. indi victual unit. We consent to the inclusion of ·this l_etter in 
your Offering Plari. 

Sincerely, 

Rita Knox· 
Licehsed Real Estate Broker 

.:,. 

,(. 

J•1 

;i., 

·,(. 

~· 

(. .. 



• 

' 
I 

• 

COMMERCIAL UNITS 

The:r::e are three ·commercial units located on the First Floor of 
the building. One unit is designated as a. community facility. 
Community facility is a special designation which allows.a non­
residential use in a residential building. Uses which qualify 
for community facility designation include community ·meeting 
room, religious gathering place, non-custodial medical care 
fac·ility, outpatient clinic, substance abuse or counseling 
center, or other uses with a direct . benefit to the community. 
The other units are commer9ial units whic;h m~y be_ used for a_ny 
non-industrial purpose, such as -- retail stores; video rental 
qutlets or restaurants. There are no restrictions on the use of 
tpe _commercial units, other than such use must conform to 
applicable • zoning regulations or ariy variance granted thereof, 
and the Certificate or- Occupancy for the premises or any 
amendment thereto. The unit owner of a ·commercial unit shall 
have the-. right to seek such amendment to the ·Certificate. of 
Occupancy or variance in the zoning regulations without 
-pe·rmission _ of the Board of Managers but at such unit . owner's 
sole cost and . expense. There is no provision on uses .which may 
under·· certain circumstances be considered offensive. Thus, · the 
community facility c·ould be·._ used as an outpatient facility for 
drug-treatment; the use of the- store areas as a- retail store may 
include such objectionable material as pornography or Boston RE)_d 
Sox memorabilia. 

The common charges payable by the commeri;::ial _unit owners are 
suffic·ient to cover the . expenses attributable to said Unit_. 
Heat, hot water, cold water, and utility services are all 
s·eparately · metered and will,. therefor:e, not consume any portion 
of the condominium- budget. The. commercial unit owners will be 
·entitled to a credit against_ common charges for their 
proportionate share of the water bill for the residential units. 
Moreo:ver, since a commercial unit owner is responsible for all 
internal · repairs · and maintenance, ·heavier wear- and tear 
attributable to commercial use should not impc;tct · on· the budget 
for the condominium. While it is anticipated that commercial 
use of the premises will increase the cost of insuring same, the 
commercia-1 unit owners will remain only .and_ solely responsible 
tor reimbursing the condominium for any insurance cost over and 
above that which the condominium-would incu~ if all units-in the 
bui.lding were re~idential units; which cost is to be determined 
via letter delivered by the insurance carrier or agent thereof 

35· 



-supplying insurance _ coverage for the building. Insofar as the 
exact usage of the space has not yet been determined, it is not 
possible to estimate such cost at- this time; however, such 
information will be provided to .a . prospective commercial unit 
purchaser prior to executing a contract of sale therefore. 

The commercial unit owners have rights and obligations which 
differ. substantially from that of the residential units. A 
commercial unit. owner may subdivide and sublet any or all of -a 
commercial unit. A commercial unit may be divided into any 
number of smaller condominium units, or combined into· any number 
of large+ uni ts, provided that· the net· common . interest of such 
newly created units shall not exceed· th~ original common 

- interest allocated to the commercial unit involved. It is riot . . 

anticipated that such dif~erences.in ri~hts and obligations will 
have a materially adve.rse impact upon the condominium. 

The owner of a commercial unit will be required to maintain heat 
supply io his premises on a 24 hour a day basis, so_ as to not 
create an undo .heating burden on residentJ .. al units within the 
building. In the event. a commercial unit owner fails to 
maintain his heat supply on such a basis,· the condominium board 
shall have ·t~e power to compel compliance with-this-requirement. 
Commercial unit owners are also responsible for cleaning, 
repair, .refuse disposal and all other items of day-to-day 
maintenance, which would no_rmally be considered "janitorial 
·services" ; and is further _ responsible for providing same at his 
own cost and expense so as not to impact on the serv-ices or 
budget of ·the _condominium. 
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INTERIM LEASE· 

The Sponsor may, at Sponsor's option extend an interim lease to any 
purchaser who has executed a.contract of sale for a unit in the 
sub::ject premises anc;:l is not in default thereon. It shall be in. the 
Sponsor's sole and _exclusive discretibn as to wheth~r or not to 
offer an interim lease. The Sponsor may for any, or for no reason 
may refuse to offer an interim lease to any purchaser. Interim 
leases or· short· term leases shall not be offered to any p·arty who 
has no·t executed a Purchase Agreement for· a unit. The interim 
lease shall not create a landlord-tenant relationship but shall be 
deemed.the use and occupancy agreement and part of the contract. 
No rental protection laws are applicable to the interim .leases. 
The interim .lf2ase will provide that in the event the contract is 
·cancelled; or the Plan is abandoned Interim Lessee will move out on 
30 dais written notice. Interim lease will further pr.ovide that an 
uncured default under the purchase agreement is a defa~lt_under the 
interim lease., and that an uncured default under the interim lease 
i~ a default undei the purchase ag~eement. Not~ithstinding the 
foregoing, before the Sponsor can utilize a· def a1.,1l t under the 
{nterim lease·to declare a default under the purchase agreement, 
t·he Sponsor must either obtain an order bf· eviction or other 
judgment or orc;:ler from a court o~ agency of competent jurisdiction 
against the interim lessee; unless the interim ·lessee has vacated 
the· unit. Interim lessee has. 30 days to vacate the unit after 
·receipt of written notice 6f a default; after delivery to the 
.Sponsor .of written notice of exercise of right of r12scission; or 
after delivery to.the purchaser of writteh notice that the Plan has 
been abandoned, 



PROCEDURE TO PURCHASE 

Persons desiring to purchase condominiu~ units will be required to 
execute a Purchase Agreement and Tr~nsferee Affidavit in the form 
contained in Part II of this Plan and. return it to the- selling 
·agent, together with a check in the ·amount of 10% of the· purchase· 
price, as a down-payment, drawn to .the order of-CRAIG EATON, ESQ., 
AS -·ATTORNEY. . ·· Sponsor reserves the right to accept a lesser 
downpayment to accommodate Purchasers, but in no case will 
downpayment be.less than $1,000.00. 

The prospective purchaser must have the Offering Plan and all filed 
amendments in h{s possession at least .three· (3) business days prior 
to executing the Purchase Agreement. In the event Purchaser has 
not had said Offering Plan in his possession for at least thr_ee (3) 
business days prior to execution, Purchaser · may resc_ind the 
Purchase Agreement by mailing Notice of Rescission to Sponsor or 
selling agent, or by hand delivering notice, within seven (7) days 
after executing same. Notice by mail will be effective if it 
post·~arked within seven (7) days of executing Pu:p:::has:e Agreement. 
Purchase Agreement shall not be binding on any party until accepted 
l;>y.the Sponsof. Within.twenty (20) days ··after the prospective 
purchaser_ has delivered to the selling agent a- signed Pt1rchase 
Agreement, togeth~r with· the requir.ed downpayment,- the Sponsor ·must 
either accept· the Purchase Agreement and return a fully executed· 
counterpart, or reject the Purchase Agreement and refund in full 
any __ downpayment taken. The Plan will expire twelve (12) months· 
from the c:lat:;.e on which it·' is accepted by the New York State 
Department of Law; unless extende·<:I- by a duly filed amendment. 

All downpayments will be. place in an ac_count in conformity with tli.e 
dis6losure contained in this Plan.·· 

The Sponsor will comply with the escrow and trust fund requirements 
of G~neral Business · Law Sections 352-3 (2-b) and 352-h, and the 
Attorney General's regulations promulg~ted pursuant ·thereto. 

Any · provision: of any contract or· agreement, whether oral or in 
. wr·iting, by which a purchaser purports to waive or indemnify any 
obligation of the escrow agent holding trust funds is absolu~ely 

. void. The provisions of the·· Attorney ·General's regulations 
co"ncerning escrow/trust ·funds shall prevail · over any purchase. 
Purchasers shall not be obligated to pay any legal or other expense 
of the Sponsor in connection with the establishment, maintenance, 
or defense of obligations arising from the handling or dispqsition 
of trust funds. · 
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All deposits, downpayments, or advances, made by purchasers prior 
to closing of .each individual tr~nsaction, whether received before 
or after the date of consummation of the Plan, will be placed, 
within five (5) business qays _after the agreement is-signed by all 
necessary parties, in a segregated special escrow account of Craig 
Eaton whose address is 1622 Sheepshead Bay Road, Brooklyn, New York 
11235., and whose telephone number is (718) ~32-7766. The signatory 
on this accourit·authorized to w;i.thdraw funds is: CRAIG EATO~, Eaton 
& 'torrenzano, LLP, 1662 Sheepshea:d Bay Road, Brooklyn, New York 
11235. The name of the account is EATON & TORRENZANO, . LLP -
SPECIAL ESCROW-ACCOUNT, located in JP Morgan Chase Bank, NA at 2623 
East 17th Street, Brooklyn, Ne~ York 11235. Thi~ bank is covered 
by federal bank deposit insurance to a maximum _of $100 ,. 000. 00. To 
the extent deposits in·the account exceed $100,000.00 they:will·not 
be federally in~ured. If the escrow agents are replaced·or funds 
are transferred to a new escrow account, the Plan will be amended 
to provide the same full disc~osure with respect · to the new 
account,· escrow agent and . escrow agreement as was origin,ally 
provided, No transfer of funds or change of escrow agent will be 
made until such amendinent is accepted for fi.ling by the· Department 
of Law. 

This account w_ill be an • IOLA account with no • interest accrued· to 
the benefit of either the. purchaser or ·.the Sponsor. An IOLA is a 
special se'gregated . escrow account · maintained by · an attorney.· 
Interest on an IOLA account is paid to the State of New York. 

All inst-ruments shall be made payable to or .endorsed to the order 
of CRAIG EATON, ESQ., as escrow agent. 

Within teri (10) business days after tender of the deposit submit~ed 
w~th the Purchase Agreement, the escrow agent will notify thE;! 
purchaser that such ·funds have- -been deposited into the escrow 
a.Cco.unt and. -will ·provide. the account riumber and . the initial 
?fhterest rate I ·):f appi:i.cable' If the purchaser does not rece.ive 
.ino-tice. of such· depo.sit. within fifteen (15) business days· after 
tender of· the deposit, the purchaser ·may Gan.eel the purchase and 
rescind so long as the right to rescind is .e.xercised within ninety 
(90) days after tender of the deposit. Such purchase·r · may also. 
apply to _the · Atto:i;:-ney General for rel.ief. Rescission may not be 
afforded where proof satisfactory tO the Attorney General is· 
submitte¢l. ·-establishing that the escrowed funds were timely 
deposited and requisite notice was timely mailed to the purchaser 
:i._n· conforJTiity with the Attorney General's regulations. 

Sihce all ·contracts are contingen,t· upon the Plan becoming 
· effect1ve, under.no circumstances shall Sponsor apply for-release 
of the escrowed funds of a defaulting purchaser until after 
consummatioµof the Plan. 



The escrow agent will hold funds in escrow until otherwise directed 
in: 

. . 

(i) a writing signed by both Sponsor and Purchaser; or, 

(ii) a determination of the Attorney General pursuant to the 
dispute resolution procedures contained in the Attorney 
General's regulations; or, · 

(iii) a judgment or order of a court of competent 
jurisdiction._ 

If there is no written -agreement between the. parties to · 
release the escrowed funds,· the escrow agent will not pay the 
~und~ to the sponsor until the escrow agent has given the 
purchaser written notice of not fewer than ten (10) business 
days. Thereafter, the funds may be paid t"o the Sponsor 
unless the purchaser has already made application to. the 
Depart.ment of Law .pursuant to the dispute resolution 
provisions of the Attorney General regulations and has so 
notified the escrow agent. in accordance with such provisions. 

The Sponsor will riot object to the release of -the escrowed fun;ds 
to:_ 

(i) a purchaser who timely rescinds in accordance with an 
offer of rescission contained in·_ the Plan, or_ an· amendment _to 
the Plan;_ 

· (ii)" all purchasers· _after an a_men_dment abandoning the pla_n 
1s·accepted for filing by the Department of Law. 

Any- notice required to be. given hereunder may be gi veh to the 
~t::.t:9:triey ~o.r .t.he ref::Jpecti:v~ parties if. an attorney is designated in . 
th¢.·CoI1t;::i:-~ct of safe .. A notic_e may also- be given by fax and 

·r~gu],ar mail, or by overnight.delivery service, and will be deemed· 
given when· actually received or_ when delivery is attempted. 
Contracts may not be assigned or recorded. Any attempt to assig_n 
or record a contract_ will be a breach thereunder,. entitling. the 
·seller to ·cancel the contract and retain the downpayment.· deposited 
·pursuant thereto. 

I'urchasers and.escrow agent may·apply to the Attorney-General in 
the· event.· of a dispute for _a d~termination on t_he· disposition of 
the downpayment and any interest thereon. The Sponsor must avail 
itself of thi•s procedure if there is a- disput·e which needs to be 

· ·resolved. A form for this purpose is included in Part II of this 
Of_fering Plan, and .is ·also available at the New York State 
Department of Law, 120 Broadway, New York, NY. A party applying to 
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the Department of Law for determination on the disposition of a 
downpayment must also contemporaneously send a copy of the 
application to all other parties. 

Pending the determination of the Attorney General to grant or deny 
the application, the Sponsor, the purchaser, and the escrow agent 

. shall abide by any interim directive issu~d by the Attorney 
General. If.· the applicati(?n permittihg · release - of funds is· 
granted, the deposit and interest earned thereon shall be disposed 
of in accordance with the determination of the Attorney General, 
subj.ect to any court action from which preliminary relief is 
granted. The Attorney General shall act on ·the- applicatio~ within 
30 days after its submission to_the Department of Law by either 
making a determination or notifying the parti·es tha-t an extension 
9f time in which to do so· is necessary for stated reasons. If the 
application seeking release of funds is denied the escrow agent 
shall continue to holc;l the deposit and any interest earned t·hereon 
until: i) both the Sponsor and Purchaser direct payment to a 
specified party in accordance with the written direction signed by 
both Sponsor and Purchaser; or ii) judgment or orde:i::- of a court of 
competent _ jurisdiction is served on the escrow agent; or iii) 
~scrow agent deposits the disputed amount with_ th~ court. 

In no event shall the escrow agent release funds in dispute, other 
than a_ payment of -such funds with.the court, until such dispute .is 
finally resolved either by determinat•ion of the Attorney General, 
or by order of a co1,1.rt of competent jurisdiction, or by written 
agreement with the Sponsor and Purchaser. · · 

Set forth in Part II of this Offering Plan is a copy of the escrow 
agreement between the Sp6nsor and the Escrowee which incorporates 
the terms of the Attorney General's regulations. 

The escrow agent w.il1 maintain all records concerriing the· escrow 
.-account for SEfV~n years after the release of funds. The Department;. 
t}of ,Law may per-form rand0m revj;e'ifis and .. audits .of all such records 
.1involviµg":escrow ·accounts to determine compliance with the statute 
.:and· regulations. 

The -Sponsor may i:3.pply to the Attorney General .to use security in 
the- form of surety bonds. or a letter o~ credit, in accordance with 
the regulations of New York State Department of.Law, in lieu-of 
escrow of such funds. ln the event the Sponsor elects to use such 
alternative security, an amendment to that effect will be filed in 
·the Offering :Plan fully complying· w1th all provisions of the 
•Department of Law ·for· proof of satisfactory insurance of said 
·funds. 

Risk of loss from fire or ·other casualty rem~ins with the Sponsor 
until title has passed unless and until the purchaser is given the 
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right of possession of that unit.pursuant to a written agreement 
with the Sponsor. 

Purchase Agreements. - will be contingent on Purchaser ·obtaining a 
firm written commitment for financing. Purchaser shall have· 4o 
days from the dat_e on which a sigp.ed and executed Purchase 
Agreement is delivered ··to such Purchaser within which to obtain 
such financing. If a Purchaser. ·fails· to obtain a firm written 
commitment for financing within such 40 day period, and fails to 
notify -Sponsor's attorney within five days thereafter, time being 
of the essence thereto, Purchaser shall conclusively.be deemed to 
have waived the f inaricing contingency and will be required ·to 
proceed to ·closing, or forfeit his downpayment, whether or not a 
·mortgage commitment is obtained.· If•'I>urchaser, after a good··faith 
attempt to·· do so, fails to 9btain a firm written commitment for 
·financing, and notifies Sponsor within the prescribed. time .period·, 
then.Sponsor will return the downpayment or deposit within l0 days 
after receipt of suc6 notice. In the event Purchaser obtains a 
firm written commitment for financing, and the terms of .such 
commitment are ·changed prior to closing, such change in terms shall 
hot be an allowable· reason for Purchaser to cancel the ·contract. 
Similarly, if_ the commitment expires prior to closing, Purchaser 
shall be under a good_ faith· duty to take all required ~ctions 
necessary to extend such con:iroitment, including the payment of any 
extension fee required by the lending· institution; how.ever in the 
event Purch~ser has_ made such ~ood faith effort to ~xtend the 
commitm~nt, and is unable to do so, then, provided that Purchaser 
notifies Sp6nsor within 10 days after receipt of a notice from a 
lending institution that it will not under ·any circumstances extend 
.the commitment,.that Purchaser is exercising his right to rescind 
the contra-ct, Sponsor will return the downpayment. 

Certain provisions of . the Purchase Agreement are·. "time of the 
essen.cell-. _Th~s me!llls that fail1,.1re · tq strictly comply with the time 
:r;-equi_c,r::e{1'E=nts of . said ·,provi,sions I .:may result in the Purchaser losing 
bis: right ·to compl-et:e the purchase, and forfeiting his down.payment 
hereunder.· Thus, a Purchaser who fails to cure ·a default within 
·thirty (30) · days after receipt of written notice of said default, 

· will both have the Contra,ct canceled, and lose. hi_s ·downpayment; 
however, Sponsor must·make written demand for payment after default 
at least 30 days before forfeiture the deposit ·may be declared. 
Similarly, a Purchaser who fails ·to notify the ·sponsor in the-event 
he.has failed to obt~in mortgage financing within forty (40) days 
after executing the Purchase Agreement,: will be required to proceed 
to·· closing, notwithstanding the fa.ct that purchaser has failed to 

_obtain mortgage financing; and, .if such purchaser fails to proceed 
to closing, the down payment may be retained by the Sponsor. 

After the ·p1an has been ·declared effective; the Sponsor will fix 
dates for s:losing title to all units for which Purc_hase Agreements 
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have been executed by serving notice on each Purchaser stating the 
date of the first closing.arid setting such purchaser's closing 
date. Such notice will be served in compliance with the Attorney 
General's rules ho less than 30 days prior to the closing date set 
therein. Sponsor will permit Purchasers to waive .this 3 0 . day 
provision by delivering to Sponsor'.s attorney writteri notid~ that 
.:Purchaser wishes to close prior to the expiration of the 30 day 
notice period. While no ~uch waiver is included herein,· Sponsor 
_reserves the right to ·include such waiver in a subsequent 
.amendment . 

_The first_ closing of a Unit is .:expected to occur on or about May l, 
2007. If such closing is delayed more than twelve (12) months 
beyond the.origi~ally scheduled date, purchaser-will be offered the 
:right. to· rescind. this contract.. On · clcis1ng; ·purchaser will ·be 

· ·required to sign a Power of Attorney in favor of the_· Boa.id of. 
Managers ·as otherwise set forth in ·this Offering Plan. 

The Purchase Agreement may. not contain,. or be modified to contain, 
a provision waiving Purchaser's rights _or abrogating· Sponsor; s 
obligations under the Offering Plan or Article 23-A of· the General· 
Business Law. Any conflict b~tween th~ Purchase.Agreement and the 
Offerfng Plan shall be resolved in fc;l.vor of the Offering Plan. 
Sponsor will not permit the assignment or transfer of Purchase 
A~lreemerits. 

.-·.;--::.·-y 



EFFECTIVE_ DA,TE 

The offer to sell.embodied in-this Offering Plan is contingent upon 
the Plan being declared effective in accord with its terms and 
conditions, and the terms and conditions imposed by law. 

The Plan will only be declared effective by a duly filed amendment, 
· or by personal service_ of notice to all ·Purchasers. · If declared 
effective by n_otice, · an amendment to that effect, specifying the 
date on which the plan was declared effective, shall be -filed 
within five (5) days thereafter with the New York State Department 
Qf Law·. No closing on· any :i,ndividual unit will be held prior to 
the acceptance for filing of ::mch· amendm_ent by the New York_ State 

· Department of Law. · · 

The Plan may be declared effective upon the execution of Purchase 
Agreements for 15% (ih number, not-common interest) of the units in 
the .building to bona fide purchasers, ·including investors. A 
minimum of seven (7) residential units must be sold to declare the 
Plan effective. The count of Purchase Agreements towards the 
minimum number for effectivenes~ shall not include those: signed by 
Purchasers granted a right of rescission which has neither expired 
·nor been waived;· a Purchaser who has not been afforded the 
p·rotections required by 13NYCRR20. 3 {o) (15), to wit, the _Purchaser 
must either have three (3) business days to _review. the Oflering 
Plan and all the filed amendments prior to executing a purchase 
_agree_ment, ·oi seven (7) days after delivering an executed purchase 
c;lgreement, together with the required deposit, to rescind the 
purchase ·agre·ement . and have the· full deposit refunded promptly i 

· with any Purchaser who is the Sponsor, the selling ag·ent, or. the 
manc;lging agent, or is a principal for the Sponso'r, the-· s·elling 
cigent, or the managing ·agent, or is related to the Sponsor,· the 
selling agent, . or the managing agent, or t·o any· principal o_f ·the 
·sponsor, or the selling agent, or the managing agent by blood, 
marriage, or adoption, or as . a business · associate·, · ~mployee, 
shareholder, or a limited partner; except that such a Purchaser., 
other than the Sponsor or a principal_ of _the Sponsor, may be 
included·· if the Sponsor has submitted proof satisfactory to the 
Department of. Law• establishing that the ·Purchaser· is bona fide. 
Parking and storage units are deemed accessory and shall not count 
towards the minimun:i number of units required to declare the plan. 
effec~ive; however, residential or commercial units purchased by an 
investor or for the purpose· of resale shall be· ·count~d. 

The Plan must be declared effective upon the execution of Purchase 
Agreements for 80% (in number, not common interest) of the units, 
·wh_ich, i.n the case of this Plan ·means thirty-seven {37) units. 
i>"rio.r to the sale of 80% of such Units, or prior to beif).g declared 
effective, the Plan may be abandoned by the Sponsor at his option. 
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In such case, the Sponsor will return all monies paid by 
Purchasers, together_ with interest earned, if any, within ten 
business days. The Sponsor will also file with the New York State 
Department of Law an amendment abandoning the Plan and form RS-3, 
detailing why. the Plan was abandoned, and explaining all 
disbursements of funds. 

The Sponsor may not abandon the Plari after it· has. been ·declared 
effective for any reason other than: a defect in t.itle which cannot 
be cured without litigation, or expenditure of an amount in excess 
of one-half (1/2) of one·percent (1%) of the total offeri~g price, 

. or substantial damage · or destruction of the hµilding by fire or 
·other casualty, which cannot be cured for less_ than one-half (1/2)· 
of one percent (1%) .of the t9tal ·offerii:ig pri·c_e, or the taking of 
any mat'erial · portion of the· property· by-· ¢ondemn.ati-on or eminent 
d.cimain; . however, a11y stated dollar amount relied upon as a basis 
for -abandonment after e:efectiven!=SS must exclud!= any attorney's 
·fees. Such title defects, violations, or substantial damage or 
destruction· of the building by fire or other· casualty, or 
determinations of any authority or regulatory association, which 
exist on the d~te 6f the presentation of the plan, arid are either 
known to the Sponsor, or a matter of public record shall be 
excluded from calculations under this· section. Additionally, ariy 
dollar amount re·lied on as a . basis for abandonment after 
effectiveness must exclude any attorney's.fees. 



TERMS OF SALE 

On closing,~ Sponsor will d~liver to Ptlrchaser a Bargain and Sale 
Deed with Covenants Against Grantor's-Acts in the proper form for 
recording as set forth in Part I_I of this Offering Plan. Title, 
together with the appurtenant interest in the Common Elements will 
be co~veyed at closin~, free and clear of all liens, encumbrances,_ 
and . title exceptions other than the easement set forth in the 
aforementioned Deed, the Condominium Declaration, and any state of 
facts an accurate survey may show, provided same_ does not render 
title unmarketable. 

Risk of-loss from fire or other casualty remains with the Sponsor 
_until title i_s_ passed, unle_ss and until the Purchaser is given the 

· r_ight of possession of that unit pursuant to a written agreement. 
with the Sponsor. Upon Purchaser acquiring right of-possession of 
the unit, all risk of loss, to the extent ·not covered by building 
insurance, passes to Purchaser, and Sponsor shall not thereafter be 
responsible to repair any damage, which occur,s before closing, 
unless is same is covered by building insurance. No closing will 
.occ;:ur unless and until a partial temporary- or permanent_ Certificate 
of Occupancy for the unit to be closed has been issued. 

A°ll pers·onal property located within the unit on the date the 
Purchase Agreement is -signed, or located within the Common Elements 
on the date the Declaration is ·filed, which property is own.ed by 
the Sponsor or the Owner of t~e property, · is included in the 
conveyance.unless specif:ically excepted elsewhere-in this.Offering 
Plan . 

. The Dec:J..aration, By-Laws, and Floor Plans f_or the Condominium, and 
such other documents as are required by law, will be recorded with 
the New York City_Register for the County.of Kings- in ·accordance 
with·the New York Condominium Act prior to the first conveyance of 
titl°e to a unit. 

With regards to the construction loan encumbering the property, 
each- mQrtgagee w1ll, at the· time of the . conveyance of the _first 
l.init, either consent to the format1on of a Coridominiurn, and 
ac_knowledge that its : lien will be ·limited to Unsold Condominium 
Units; or subordinate the lien of its mortgage to the Declaration 
of the Condominium; or, release its lien :upon the Condominium Unit· 
being conveyed, and its interest in the Common Elements. 
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CLOSING COSTS AND A,DJUSTMENTS 

As set forth in the Purchase Agreement, the purchaser will pay the 
following estimated closing costs at the time of Closing of Title 
for the purchaser's Unit. These estimates are based on current 
costs and charges, . which are subject to change: 

(a)· .If a purchaser elects to· obtain fee title insurance, the 
purchaser will pay the premium thereof which will vary depending 
upon the Purchase Price of the Unit. Rates set by the New York 
Board of Title Underwriters are currently $1,117.00 on a 
Purchase Price up to $200,000.00 and approximately $4. 00 for 
each additional thousand dollars or fraction thereof. Mortgage 
title insurance. is currently $806.00 on a mortgage of 
$160,000.00 and $3.50 for each· additional thousand dollars or 
·fr·action thereof; however, where mortgage and fee title· are 
obtained simultaneously t_he charge for mortgage insur·ance is 
reduced to 30% of the usual applicaple rate, up to the amount of 
the fee insurance. Title insurance will be provided through 
Traditional Abstract. 

(b) Fees for recording. ·the Deed and. Power of Attorney are 
-$42. 00 for the first two pages, plus $5. 00 per page for every 
page thereafter, and a $50. oo· $ervice charge per instrument. 
Additionally, there is a $25.00 charge for recording the Reai 
Property Transfer Tax Returh along with. the. deed. · 

{c) If the purchaser of a residential unit obtains a mortgage 
loan; the purchaser will pay a mortgage tax o-f 1. 80% of :the 
principal amount of the mortgage if · the mortgage is under 
$500,000.00, and 1. 925% if the mortgage is qyer $500,000.00. If 
the purchaser of a commercial unit obtains a mortgage loan, such 
purchaser will pay a mart.gage tax e>f 2. 05% of the principal 
amount of_the mortgage if the mortgage is under $500,000.00, and 
2.s80.% on:a if the mortgage· is over $5.00,000.00. In addition; 
die ':.purchaser of a unit costing over $1,000,000.00 will pay a 
"tnansfon. tax" of 1.0% ·of the purchase price. If a mortgage tax· 
credit is or becomes available pursuant to Section 339-ee(2) of 
the Condominium Act, such credit ·will inure to the bene-fit of 
the. Sponsor. Accordingly, at closing~ the · Purchaser will 

.· reimburse the Sponsor for any mortgage tax credit allowed; and 
will pay the balance of-the mortgage recording tax as provided 
by law. · 

(d) All legal costs, fees and expenses charged by the 
purchaser's attorney will be the sole responsibility of each 
purchaser . 

(e) New York City Real Property Transfer taxes, currently 
1.425% .percent of the Purchase .Price of a unit up to $500,000; 



2.625% for those priced $500,000 or above, will be the sole 
responsibility of the purchaser. Payment of the New York City 
Real Property transfer tax by the Purchaser is deemed an 
additional consideration to· the Seller, and so is in and of 
itself taxable, which will result in a ''tax on a tax" effect. 

(f) New York State Documentary Stamp taxes presently $4.00 per 
$1,000.00 of the Purchase Price of a Unit · less existing and 
continuing mortgage, will be the sole r_esponsibility of the 
purchaser. Payment of the New York State Documentary tax stamps 
by the Purchas·e:r:: is deemed an additional consideration to the 
Seller, and so is in and of itself taxable, which w1ll r.esuit in 
a "tax on a tax" effect. 

(g) Each purchaser will pe required to make a contribution to 
·the Working Capital Fund in an amount equal to two-months common 
charges. · 

-(h) .A..11 costs with regard to any mortgage that the purchaser 
will place on his/her Unit (i.e., loan origination fees, 
commitment fees, application fees, appraisal fees, credit 
reports, survey fees,· bank attorney fees, tax service fees, bank 
document preparation fees, etc.) will. be his own and sole 
_resporisibility . 

. (i) All· purchasers will be required to make a $1,500.00 payment 
to the Sponsor at. c],osing as partial reimbursement for costs 
which Sponsor has incurred in preparing· and submitting the 
Offering · Plan, including preparation_. f°ees · filing fees, 
registration ·tees, recording fees, etc. 

(j) All closings will occur at· the office of the Sponsor's 
Attorney. .Under. no circumstances will Sporisor be required· to 
close at any place ·other t.han the offices -of Spo_nsor' s Attorney. 

· .l:n. _the event that Sponsor consents to. a closi_ng outside -of the 
·$,ffice of Sponsor'.s Attorney, there will be· an at.tendance fee of 
.. $500. 00. for closings ·in Kings or New York counties; $850. 00 · for 

. ·closings. in any other location. 

ALL . COSTS FOR RECORDING . CHARGES, MORTGAGE, TRANSFER, AND OTHER 
TAXES, ARE SUBJECT TO CHANGE. THESE CHARGES ARE NOT SET BY THE . 
SPONSOR~ AND -SPONSOR SHALL NOT BE LIABLE ON ACCOUNT OF ANY INC~ASE 
IN SUCH.CHARGES. 

· Purchasers shall pay to the Sponsor's Attorney at closing a fee of 
$950.00 for the preparation of closing-documents. If a purchaser 
fails to.close on the date set for first closing, or adjourns. a 
scheduled closing date on less than three (3) days notice, there 
shall- be a late closing adjournment fee of $150. ob ·added to the 
above. Pur6hasers shall also pay a title clearance fee of $350.00. 
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In the event Purchaser fails to fulfill thei:t terms of the Purchase 
Agreement and·Sponsor's Attorney mails a Notice of Default, there 
will be a $100.00 charge for such notice. Purchaser will also pay 
to the_Sponsor $1,500.00 as partial reimbursement for the cost of 
preparing the Offering Plan; ~nd $350.00 reimbursement for 
installation of a stove. The above.closing fees are cumulative to 
.the extent. applicable to an individual closing .. 

If the Units -have not been separately asse.ssed for real estate tax 
.purposes prior to the Closing of Title to the first Unit~ the 
Sponsor will place in.escrow, in the nc:lme of the Board of Managers, 
an amount equal to the unpaid real estate taxes (or estimates 
thereof based on current assessments) due ·for the next ensuing six 
~onths (or until the Units are separateiy asses·sed, whichever. is 
shorter), prov.ided, however, tha·t as closings occur, the portion of 
such funds held in escrow which represent the porti9n allocable to 
the Unit being sold shall be-released; and interest accrued on such 
escrow, if any, shall inure to the bE;:!nefit of, and belong to, the 
Sponsor. The Board of Managers will pay-the real estate·taxes from 
the escrow account when taxes are due ~nd:payable; the Sponsor 
sha,11 ·be entitled to reimbursement from unit owners for any taxes 
paid on their behalf: 

Except as specifically set forth _in herein; the Sponsor will pay 
all costs and expenses incurred·in connections with this Plan, the 
creation of the Condominium and the in:i,tial sa.le of units. 

A numerical example of closing costs allocable to a typical Unit 
are set forth below. 

SAMPLE CLOSING COSTS 

Unit lE 

. :$.33.-8, 100. 00_ Purchase Price 
·:·$270 ,·480_. 00 Mortgage 

A. -Mortgage and Fee Title - In_surance 
B. Oeed and Power of At to:i:-ney Reco.rding 
C·. Mortgage Recording Tax 
D. New York City Transfer Tax 
E. New York State Documentary Stamp Tax 
F. Working Capital Fund Contribut_ion 

.G. Document Preparation Fee 
H. Reimbursement Fee 

Total: 

$ 2,530.00 
$ 223.00 
$ 
$ 
$ 
$ 

6;342.00 
4,482.00 
1,794.00 

264.00 
950.00 $ 

$1,500.00 
$i8;085.00 

In c!-ddition to the foregoing, the purchaser will, of course, be 
responsible for any fees charged by his own bank; his own Attorney; 

. and additional fees incurred because of Default or failure to close 
at the scheduled time or place. Purchaser will also be responsible 



for the mortgage recording· charge which is calculated on the basis 
of $42. 00 for the first: two pages, plus $5. 00 per page for every 
page thereafter, and a .$50. oo service charge. /,. '-l 
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RIGHTS AND OBLIGATIONS OF THE SPONSOR 

The Sponsor is using its own capital to co~plete the construction 
of the building as set forth herein. 

The Sponsor will complete the :work set forth in this Plan relati.ng 
to the building and the apartments contained therein in conformity 
with and in accordance with the Building Plans and Specifications, 
and _all applicable New York City Administrative Code requirements, 
and subject to procurement of all applicable and proper permits 
which are required, if any. Insofar as-this is a newly constructed 
building, there are currently no housing, building, or fi.re 
department violations; however, in the event any housing, building 
or fire department violations arise prior to closing, all such 
violations, if any, will be cured prior to closing. The Sponsor 
may make changes in design, layout, and arrangement of apartments, 
and substitute equipment and materials, except that the Sponsor may 
not (~) ~ubstitute materials or equipment of lesser quality or 
design, or (ii) change the size, location of buildings or units, 
other improvements, or common elements, if such changes adversely 
affect the public areas, or affect the percentage of common 
interest, or adversely affect the value of, any unit to· which title 
has been closed, or for which a Purchase Agreement has been fully 
executed and is in effect, unless all affected unit owners· consent 
in writing to such change, and all affected contract vendees are 
given the opportunity to . rescind their contracts and receive· a 
refund of the deposit or· downpayment given to the Sponsor. All 
representations under the Offering Plan, and all obligations 
pursuant to the GBL, and any additional obligat·ions under the 
Offering Plan which are to be performed subsequent to the closing 
date, will survive delivery of the Deed. · 

·Closing will µot take place, and no indi victual condominium 
a,pii.rtment 'will :be ?9J/;l µntil a permanent or temporary Cert if icat·e 
of dccuparicy has fre'eh obtained for the premises. In· the event 
c'losing occurs after the ·issuance of a temporary. Certificate of 
Occupancy, but prior .. to the issuance of pe::i:-manent Certificate of 
Occupancy, then it will remain the obligation· of the Sponsor to, at 
its own cost and expense, obtain such permanent Certificate, and 
the_ Certificate must be obtained within two (2) years from da:te of 
Glosing. Prior to obtaining the permanent Certificate of 
Occupancy, the Sponsor is required to either: (a) ·maintain all 
deposits and funds in a· special escrow account required by 
GBL~352e(2) (b} unless the Sponsor's engineer or architect certifies 
that a lesser amount will be reasonably necessary to complete the 
work needed to obtain the permanent Certificate of Occ:;::upancy;. in 
which case · the sum exceeding the amount so· certified may be 
released; or (b) deposit with an escrow agent an unconditional, 
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irrevocable letter of credit, or post a surety bond, in the 
aforesaid specified amount. In the event option 11 (b) 11 is-employed, 
posting of the surety bond or letter of credit must be in 
compliance with the applicable laws and rules of _the New York State 
Departmer:it of Law. Notwithstanding the foregoing, alterations or 
improvements to the common areas· and public portions of the 
building. will be completed before the closing of the first unit. 

The Sponsor.gives no warranty as to materials or workmanshtp that 
shall survive sale of a unit, except as required by the New York 
State Housing Merchant Implied Warranty Law. New York State 
General Business Law requires the builder of new dwelling 
consisting of five stories or less to provide a warranty to the 
Purchaser as follows: 

·(a) For one year, the home must be free from defects·caused 
by workmanship or materials that do not meet the stan.dards of 
the applicable buil_ding code; for the 1tems not covered by 
code, the construction must be in accordance with locally 
accepted building practices. 

(b) For two years, the plumbing, electrical, heating,-· 
cooling and ventilation systems must be free fr·om defects· 
caused. by unskillful installation. 

(c); For six years, the home must be free from physical 
defects in the structural elements (foundaticmi::i', fioors, 
walls, roof framing) which make it unsafe or unlivable. 

I'n addition to, and not withstanding any limitations set forth in 
.the ·Housing Me.rchant Implied Warranty Law, Spon·sor remains under a 
duty to construct ·the premises in accordance with all applicable 
codes, filed plans and specifications and, for items hot covered by 
local building codes, locally accepted building practices for such 
i!;:ems. Notwithstahding the foregoing, all repre·$entatioris.-. under 

. :t:-n±-~ Offering · Plqti, ·. all obligations pursuant t::6 the -·General 
Bus.iness Law, and suc_h additional obliga~ions under the Offering 
Plan, which are specifically to be ·performed subsequent· to the 
closing date, shall survive delivery of the deed. 

· Each prospective purchaser may have 
therein inspected by an architect 
choosing, and -at their own expense, 
~aterials and workmanship. 

the building and · apartments 
or engiI1eer of their own 

to determine the quality of 

the Sponsor will pay for the authorized and proper work involved in 
the conversion of the property that the Sponsor is obligated.to 
complete under the Plan. .All . mechanic's liens that are· lodged 
against the property by virtue of work do~e by the Sponsor, or in 
the Sponsor's behalf, will be promptly discharged or appropriately 
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bonded_ Sponsor guarantees payment of all common charges and 
assessments with respect to unsold units. Such guarantees will 
remain in effect until all units are sold. Sponsor warrants and 
represents that he has adequate financial resources to meet its 
obligations with respect to any unsold unit. 

The Sponsor agrees to pay all common charges, special assessments, 
and real estate taxes -with regards to unsold uni ts, and has 
financial resources to meet its obligations with respect to such 
unsold units, which source of funding includes both proceeds of the 
sale of units and existing financial resources of the Sponsor. No 
bond or other security has been:· furnished to secure Sponsor's 
obiigations. In the event of dissolution or liquidation of the 
Sponsor, or transfer of 2 0% or more of the· total number . of 
residential -unit_s in the condominium the principals of the Sponsor 
will provide financially responsible entities or .individuals who 
~ill assume the status ahd all of the obligations of the Sponsor 
for those units under the Offering Plan, applicable laws,. or 
regulations. 

Any suits or proceedings instituted against the Sponsor', which may 
result in a lien against the property and any suits or proceedings 
against the condominium arising ·from the Sponsoris acts· or 
omissions, will be defended by the Sponsor, and the Sponsor does 
hereby indemnify the condominium, the Board of Managers,. and 
individual unit owners therefore. Nothing contained herein shcdl 
limit the rights of the condominium which are granted pursuant to 
law and statute. 

In the event the work on the building as set forth herein is not 
fully completed at the time the building becomes occupied, the 
Sponsor_ will have the right to enter the premises to complete it·s 
obligations under this Plan. Such entry shall be conducted i_n such 
a _manner so as to produce a minin-ium · of· discomfort to those 
.purchasers already in possession. 

·;:i)1. the event the Sponsor finds it necessary to enter the property 
·a.,fter closing of title to complete work, -then such work .will. be 
berformed between 8 A.M. and 6 P.M. on weekdays and non-holiday 
weekends. Damage caused by such work will ·be repaired ,in a good 
and workmanlike manner. · 

$ponsor will secure, and provide at closing, an agreed amourit 
replacement value multi-peril hazard policy which will prevent the 

·condominium from being a co-insurer. The cost of such· policy will 
be paid by the Condominium, and is provided for in SCHEDULE B. 
Sponsor also agrees to deliver-a set of "as built" plans to the 
Board of Managers upon election of the first Board of Managers 
after closing of the first unit. · Sponsor will assign any 
manufacturer's warranties with respective equipment and appliances 
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installed in any individual unit to 
respect to equipment and appliances 
elements, same will be assigned to the 

the unit owner, arid with 
installed. in the common 

Board of Managers. 

The property will be conveyed free and clear of all liens. The 
Sponsor will not dissolve or liquidate for a minimum of six (6) 
years. Copies of the plans, exhibits and documents referred to 
herein shall be kept on file at the.office of the Attorney for the 
sponsor for a period of six years after filing of the Declaration 
of Condominium~ No bond or other security has been furnished to 
secure Sponsor's obligations hereunder. The sponsor will ~epair 
any damage from a casualty or other cause that occurs prior to the 
closing of any unit; and no Purchaser shall be required to accept a 
.damaged unit . 

While the Sponsor will endeavor in good faith to sell all units1 
Sponsor is retaining the uncoriditional right to rent rather than 
sell . uni ts. Thus, Sponsor may never sell more than t-he· l5% of 
units required to declare the plan effective. As a result of this1 
the plan may not result in the creation of a condominium in which a 
majority of the units are owned by Owner-Occupants 1 or investors 
unrelated to the _Sponsor. The condominium Board does not have the 
right to approve or disapprove Purchasers 1 so that there is rio 
limit bn the number of owners who may purchase for investment 
rather than personal occupancy. There may always be a substantial 
percentage of owners who are non-residents. 
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CONTROL BY THE SPONSOR 

The Sponsor's Control of the Board of Managers of the Condominium 
will be subject to the_ following: 

The By-Laws are reproduced in Part II, beginning on page BL-1~ A 
summary of certain pertinent provisions of these By-1;.,aws is set 
forth below. The By-Laws limit the number of Board of Managers 
_(hereinafter called "ManagersP) to not less than three (3). The 
first Board of Managers to be elected by the .'[]nit Owriers shall 
consist of three (3) members. 

At the time of the First Closing there will be three Managers 
designated by the Sponsor. However, · the Managers will resign· ·in 
favor of Managers who will . be elected by the purchasers at a 
meeting to be convened withirt-60 days after First Closing. If the 
Spons.or still owns 50% or more of the units in the building, t:he 
Sponsor-appointed managers may be r·e-elected at such time. 

The By-Laws . provide that at such time as the Unsold Units 
con$titute less than Fifty (50%) percent of the Condominium, but in 
no ·event later than. the fifth. anniversary of the Closi_ng Date, not 
.ies_s than a majority of Managers to be elected at all subsequent 
annual meetings of Uhit Owners shall be elected· by Unit Owners 
·other than the -Sponsor. A meeting to elect a new Board of Managers 
will be held within thirty. (30) days of 50% of the units being 
sold, or within thirty (30) days of the fifth anniversary of the 
Closing Date, whichever is sooner·. Notwithstanding the foregoing~ 

. even after control is surrendered to a Board elected by· unit · 
owners, the Spo~sor _may vote ·for the unit owner of his choice at a_n 
election of Managers. 

So long ·as a majority of the Board of Managers consists of managers 
elected by the·sponsor or hotders of unsold units, the_board: 

1. Shall. not eliminate .or- reduce the number of employees, 
insurance coverages or any service ·to a level less than that 
provided ·in Schedule B unless a majority of board members elected 

· by. bona fide unit purchasers vote in favor thereof. 
· 2 ·. Shall, to the extent of their authority as Board 
.Members, use all reasonable efforts to cause the Building 
(including _its equipment, services anq. installations) to be· kept 
op.erational, clean, and, in a good state of repair and condition; 

· .3. · Shall not veto expenditures required to comply with 
-applicable laws or regulations and/or expenses necessary to remedy 
notice of violations of law, or order of an insurance carrier. 



Until such time as the Sponsor has sold more than 50% of the uhits 
in the subject premises, or five years subsequent to the first 
closing (whichever is earlier) , . Sponsor may control the Board of 
Managers. Additionally, the By-Laws do not _include a provision 
that a majority of the Board. of Managers rrius't~ be ·owner occupants or 
members of an owner occupant's household who are unrelated to the 
Sponsor and its• Principal after the end· of the initial Sponsor 
control peri'od ~ 

Until the earlier of five years from the date of closing, or at the 
time at which the Sponsor or other Holder of Unsold Units owns 

-units consisting of less that 25% of the common interest of the 
Condominium, . Sponsor may exercise veto power over any expenses 
other than those described· · iri Schedule · B, · or which ai-e · required·. to 
comply with applicable laws or regulations; remedy any notice of a 
violati.on; or rentedy any work order from an insurer.. Additiorialiy, 
so long as the Sponsor retains ownership 0f at least one unit i'ri 
the building, the By-Laws, Declaration, and Rules and Regulations 
of the Condominium, may not be amended or modified in any way so as 
to adversely affect the Sponsor without written consent by the 
Sponsor. 

All Board Members shall serve without compensation. Any member of 
the . .Board bf Managers,·. who is a designee of t.he Sponsor,. may 
~ontract or'.deal with Sponsor, or a partner, affiliate or entity 
controlled by the Sponsor; however, such Board members shall remain 
under a fiduciary duty ·to act in the best interest of the 
Condominium. Additionally, such Board. Members shall be required to 
disclose the nature of their relation,ship in dealing with the 
Sponsors to all unit owners. 
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BOARD OF MANAGERS 

The Condominium shall be governed according to the By-Laws in Part 
I I, beginning on page_ BL~ 1 . 

••' 

'The By-Laws limit the number of Managers to not less than three (3) 
members. The first Board of Managers shall consist of Samuel 
•Goldstein, the.principal of the Spon~or, and Harold Wolland and Tom 
· Karfunkle, who are each business associates of the principal of.· the 
Sponsor. However, these Officers and Managers will resign in favor 
of Officers and Managers which will be elected by the Unit. Owners 
at a meeting to be convened within 60 days after the First Closing; 
they may however, be re-elected at such· time. The By-Laws do not 
include a provision that a majority of the'Boardof Managers must 
be owner occupants or members of an owner occupant's household who 
are urirelated to the. Spons.or and its Principal after the end of the 
initi~i Sponsor control period. 

Ma_nagers shall. be elected by a plurality of the votes at a me.eting 
~t which a_quorum shall be present. When voting for Managers, each 
Unit. Owner shall be entitled to. cast one vo·te for each . 01% of 
common interest in the condominium appurtenant to such Owner's 
Unit, . which · may be cast a1·1 for on·e nominated ·ma:nager or divided 
among· ahy number of candidates. At such time·as ·the l)nsold Units 
constitute less than f.ifty· percent of. the Condominium, but in no 
event later than. the second anniversary of the Closing Date, not 
·1ess than a ma::jorityof Mana.9ers shall be uriit owners other than, 
: a·nd unrelated to, the Sponsor. Notwithstanding the foregoing, 
Sponsor may vote tor .unit owners from among the non~Sponsor related 
persons seeking election to the Board of ·Managers. Members of the-

.. Board of Managers shal'l serve without compensation, except for 
reiTTibursement.for expenses actually incurred in the course of any 
furtherance of business· for the· Board of Managers. 

'The Boa.rd of Managers. shall meet at least annually, and at such -
regularly scheduled times as shall·be adopted·by.resolution by the 
Board. Emergen.cy rrieetj,.ngs may be called on f·ive (5) days written 

·notice by any two Managers. 

Tl;le Board Managers will be· responsible for:- the operations of ··t::he 
affairs of the Condominium includi;ig, but· not limited ·to, the 
£·{seal. operation, repairs and maintenance of the common areas of 
the Property, replacement and capital improvements to the common 
areas of the Property; the hiring, supervision and discharging of 
employees and Managing Agent (if any.), and the en:forcement of tlie 
provisions of the By-Laws, and shall have the powers and duties. 
necessary for the administration of such· affairs. The Managers 
shall serve without compensation or r.emuneration. 



-- ----------------------------------------------------, 

Any Manager may be removed from office at any time with or without 
cause upon the affirmative vote of the Unit Owners whose aggregate 
votes are at least .S1% of the vote 9 of the Condominium at a Unit 
Owner's meeting duly called for the purpose; provided, _however, 
that the Manager(s) elected by the Holder(s) of Unsold Units can be 
removed only for cause by vote of a majority of the Unit Owners or 
without cause by the Holders of the Unsold Units. 

The members of the·Board of Managers shall not be liable to the 
Unit Owners for any mistake of judgment, negligence, or otherwise, 
except for willful misconduct or bad faith. Th~ Unit Owners shall 
severally indemnify the members of the Board of Managers agains_t 
any liability or.claims except_those arising out of the bad faith 
or willful . misc9nduct of a member of· members · of .. the Board· :of 
Managers. It is.intended that·the members of th~ Board bf Managers 
shall have no personal liability with respect to any contract made 
by. them on behalf of the Condominium. It is also intended that·the 
liability of·any Unit Owner arising out.of any contract made by the 
Board of Managers, or out of the aforesaid indemnity.in favor of 
the members of the Board of Mani:lgers, shall· be limited to such 
·proportion of the total liability thereunder as his/her interest in 
the Common Elements of all Uri.it Owners. 

The pr:-incipal officers of the Condominium shall be the President, 
the Vice President, Secretary and Treasurer, all whom shall be 
elected by the Board of Managers. -All officers shall·serve·without -
compensation · or remuneration. The officers shall be elected 
annually by the Board of M_anagers; and, each officer shall hold 
office at the pleasure o~ · the ·Board of Managers or until 
succ_ession, resignation, or death. Upon the vote of a majority of 

·the·Board of Manager:-s, any office~ may be removed, with or without 
cause. 

The Pre'sident shall be the chief executive. officer· of the 
Condominium·, ~nd shall have all o.f the general powers and duties 
.which., are, . incident . ,to · -the of·f ic;:e of a president of a stock 

. 't;{~>or-~ti~~ -~rga~i~ed und~r the. Business Corporation Law of the 
·siate. o·f New York. 

The Vice-President shall take the place · of the President and 
perform his/her,duties whenever the President shall ·he absent or 
un~ble to act. · The Vice P·resident shall. also perform such other 
duties as shall from time .to time be- imposed upon his/her by the 
Board of Managers or by the President. 

The Sec.retary shall keep_ the minutes of all meetings of the Unit 
Owners and of the Board of Managers, and shall have charge of such_ 
books and papers as the Board of Managers may direct; and shall, in 
general, perform all the duties. incident · to the off ice of a 
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secretary of a stock corporation organized under the Business 
Corporation Law of the State of New York. 

The Treasurer shall have the responsibility for Condominium funds 
. and securities and shall be responsible for: keeping full · arid 
accurate financial records and books of account; and, deposit of 
all moneys arid oth_er valuable effects in the name of the· Board of 
Managers, or the Managing Agent, in such depositorie$ -as may from 
time. to time be designated hy the· Board of Managers. 

The .Board of Mariagers, or the Secretary, shall keep d(;:!tailed 
records of the actions and minutes of the meetings.of the Board of 
Managers, minutes of the meetings of the 1,Jnit Owners, and, 
financial reco"rds. and books· of account of"- i::.he · Condominium-..- ·rn 
addition, an annual audited financial statement of the Condominium~ 
~nd an income tax deduction statement c:ert-if ied by an independent 
Certified J?ublic Accountant, shall be rendered by the Board . of 
Managers to all Unit Owners March 1 of each calendar year. 

• The Secretary shall mail a notice of each annual or special meeting 
to all Unit Owners of record. The notice shall state the_ purpose 

. of the· me~ting as well . as the time and place where· it is to be 
held, ·and the notice will be given at ·least ten (-10), ·but not more 
than f arty · ( 4 o) days prior_ to -such meet·ing .. 

9 · Each Unit Owner and each mortgagee of a Unit shal 1, upon, prior 
request, be permj,_tted to examine· the books of account of · the 
Condominium and other records of the Condominium during normal 
business hours on business days at the office of the Condominium. 

Both.the Declaration and the By-Laws may be modified or amended by 
the vote of two-thirds· (2/3) of the Unit. Owners, as that term is 

·defined. in Article II, 'section_ 8 of the By-Laws, at a meeting of 
Unit Owners duly held:for such purpose.· Anything herein contained· 
to· the contrary notwithstanding, so long as the Sponsor is the 
o,;..,nei of one or· mor_e _unsold units, the By..:.Laws may not be altered, 
µ:mended, repealed, or added to, without the _consent of .the Sponsor. 

The Board of 'Managers shall be required to maintain hazard· and 
casualty· insuranc·e on the .building in· an amou_nt sufficient to 
ensure that the condominium shall not be a co-insurer. ·(which 
generally means that the policy must be retained· at replacement 
,value) .. ; and it shall also maintain liability insurance in an· amount 

.which it deems appropriate, The proceeds of the hazard .and'fire 
ihsurance policy shall be payable to. the· condominium ·Board i_n the 
event of a.loss amounting to $100,000 or less and to the insurance 
trustee, if the loss exceeds $100,000. Such proceeds shall be 
applied to the repairing, .restoring or rebuilding the building 
unless otherwise determined by unit owners. In no event.shall tne 
proceeds of any· such insurance policy be paid to the holder of ·any 



mortgage on a unit unless there has been.a determination by unit 
owners-not to rebuild the building. The insurance trustee, if any, 
shall be a bank or trust company having an office in the city and· 
st.ate of New__ York. 

· The Condominium shall continue, unless . terminated py · r~ason of. 
casualty, los$, or by condemnation, . until such time as the 
Condominium shall be legally abandoned and terminated as a result 
of the vote of Unit Owners.owning ~t least eighty {80%) percent of 
the total votes of· the Condominium, at which time the Property 
shall be subject to an action for partition by any Unit Owner, or 
any lienor,· as if owned in ·common, artdthe net:. proceeds 'of the pale 

. resulting· . therefroni shall be divided among all Unit· Owners in 
proportion to their respective interests in.the Common Elements, 
after first appiying the share of the ·net pl:'oce·eds 6E such _sale 
otherwise.payable to eac~·unit Owner to the payment of any liens on 
his/her Unit in the order of the priority of such liens . 

. Copies of the Declaration and By-Laws are set forth in Part tt of 
·the Plan. 
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RI-GHTS AND OBLIGATIONS OF.UNIT OWNERS AND BOARD OF MANAGERS 

Unit Owners will have the right to sell, lease, or mortgage.units, 
without restriction, except as set forth.herein, subject to the 
requirements ~hat all Common Charges are current. A Unit Owner may 
only sell or lease the entire Unit. A.Unit Owner may not sell or 
rent only a ·portion of a Unit. The Board of Managers does not have 
~right.of first refusal with regards to the sale or lease of a 
unit. While lease of a condominium unit,· like any otli.er contract, 
is subject to regulation by certain sta.te _ laws (General Obligations 
Law, Multiple Dwelling Law, etc.) the terms of the lease (including 

·rent) will not be subject to any state or.local rent regulatory 
laws. The Board of Ma_nagers does not have. a ri.ght. of f-1rst . refusal 
with regards to the sale or lease of any.unit,. 

The By-Laws provide that the use of the Units shall be restricted 
to· and be in accordance with the following provisions: 

(a) A Unit Owner may only use his/her Unit for a purpose 
con~istent.with any applicable ordinance·or statute, or regulation 
of a government authority that has jurisdiction over the 
Condominium, but·in no eveht for a use that violates the By-Laws of 
the Condominium. 

(b) The Common· Elements shall be used for the . furnishing of 
servi_ces and facil:i..ties ,for which they are reasonably suited and 
capal?le, and which are incident to the use_and occupancy of Units. 

(c) No nuisances shall· be allowed on the ·Property, nor shall 
any use or practice be allowed which interferes with the peaceful 
posses.sion, or use of the· Property, by its residents or occl.;lpants: 

(d) · No . improper, . offensive, or unlawful U:se shall be made of 
th;e_, ij:1;Qp~rty nor any. pa.rt thereof. · Violations of laws, orders 
:r::ql_es, reg.µlations, or requir~ments, of any gove_rnmental agency 
having jurisdiction thereof, · relating to any portion .of the 
Property, shall be_ eliminated by, and at the sole expense .. of, the 
respective Unit Owners or by the ~oard of Managers, whichever shall 
have the obligation to maintain or repair such portion of the 
Property, or comply with such laws. 

(e) Each Unit Owner shall keep his Unit in a good state of 
cleanliness and repair in accordance with the provisions ·of. the By­
Laws, · .and the rules and regulations of municipal departments or 
agencies having jurisdiction thereof. 

Each Unit Owner will have an undivided i_nterest in the Common 
Elements in the respective percentages set forth in SCHEDULE A in 



Part I. Subject to the provisions of the By-Laws and Rules and 
Regulations the Common Elements are appurtenant to, serve and 
benefit each Unit to the extent of such Unit's percentage share of 
·the Common Elements,· and the Common Eiements are for the common use 
of all Unit Owners. 

Further restrictions.on the use of Units. are set forth in the Hy­
Laws, and in Rules and Regulations·made in accordance with the By-

. Laws,. which are _set forth in Part I~ of the Plan. Rules and 
Regulations concerning the use of the Units may be promulgated and 
amended from ·time to time by the Board of Managers as provided in 
the By-Laws~ Such restrictions inclu_de a restriction that the unit 
shall be u.sed · for private· residence only, or any home occupation 
use permitted under applicable zoning law, ordinapces, building 
codes or other governmental regulations .. Units may also be used as 
a professional office by_ a resident thereof, provided such 
professional use does not violate zoning regulations. Units may 
not be used for any unlawful purpose and any use which amounts to a 
violation .of law or to rules, regulations or requirements of any 
governmental agency having jurisdiction thereover shall be 
eliminated at the sole expense of the unit owner. 

The Board· of Managers shall from. time· to time~ but at least 
annual_ly, prepc:ire a budget· for the Condominium determining the 
amount of the Common Charges payable by the ·Unit Owners. Common 
charges will be established by determi_ning the operating budget for 
the coming year of condominium operation and allocating.to each 
unit owner a percentage of that budget in accordahce' with·. their 
percentage of ownership for common interest in the condominium. 
The Common expenses inc_l ude; among. other things, the cost -of al 1 
insurance.pFemiums on all policies of insurance required to be~ or 
which have been; obtained by. the ·Board of Managers. ·The Common 
Expenses may also include such amounts as the Board of Managers may 
deem proper for the operation and maintenance of the Property 
including, -withe>u.t limit;g.tion.,. an c!-mount of working capital and -a 
g~11.e:r:-?-l operq:tiµg _r,es~:i;:v-~. ··The Board of Managers shall- advise all_ 

. Up.it Owne:i::-s prqmp,t:I,y, i,n writing,. of the arriount of- Common charges 
payabie by.each of them, and shall furnish copies of each budget.on 
which such. Common Charges are based to all Unit Owners and to·· their 
mortgagees of record, ,if requested . 

. Under the provisions of Section 339-z of the Cohdominium Act, the 
Bo_ard of ·Managers on behalf of the Unit Owners sha°il have a lien on 
;each Unit for unpaid Common Charges asse"Ssed against such Unit by 
the Board of Managers, together with interest thereon. Such lien 
shall be subordinate· only to li·ens • for real estate taxes on ·the 

·unit and to any sums unpaid on the first mortgage or record of such 
Unit. Any· lien for· unpaid Common Charges against a Unit shall be 
effective from ·and· after the filing of a notice thereof in the 
Kings · County Off ice of the City Register, . and until all . sums 
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secured there_by with the interest thereon shall have been fully 
paid, or until six years from the date of filing. (unl~ss 
foreclosure of ~uch lien is started within such six year period), 
whichever may be earlier. Such lien may be foreclosed by a suit 
brought in the name of the Board of Managers acting on-behalf of 
the Unit Owners in.like manner as the foreclosure of a mortgage on 
·real property, or an action may be brought by the Board of Managers 
to recover the Unpaid Common Charges without ·foreclosing the lien. 
In the event the Sponsor is more than thirty (3o)· days in arrears 
on Common Charges for any unsoid Unit during the time the Sponsor 
is in cont:rol of the Board of Managers, Sponsor will cause the 
Board of Managers to file a lien as provided for in section 339-aa 
of the Real Property law. 

-.. Under section 339-kk of the Real Property Law, -the board of 
managers has the right to require the tenant in-an apartment owned 
by a non-occupying owner to make rental payments· directly to the 
boa.rd of managers where such non-occupying owner is in default on 

_payments of common.charges, assessments or late fees for such unit 
for a period of 60 days after the expiration of any grace period 
after they are due. Payments· by such rental tenant to . the 
condominium pursuant to thi_s statute · relieves s·uch · rental tenant 
.from the. obligation to pay such rent to such non-occupying own·er, 
an·d is an absolute defense in any nonpayment proceeding commenced 
by such non-occupying owner. The procedures by whj.ch·the board of 
man.agers may enforce this right, inc_luding required notice, means 
of_ pro_test, and termination are set forth in the aforementioned 
section which is recited at page REl of this Offering Plan. 

No Unit Owner may exempt -himself from liability for Common Charges_ 
or Expenses by waiver of the use, or enjoyment of any of the Common 
Elements; or by abandonment. of his Unit. The liability of .each 
Unit Owner- for the payment of the Common Charges and Expenses 
thereafter assessed· or becoming due against the tJrrit shall 
terminate upon a permissible.sale, transfer or other conveyance of 
s·w<;:h Un.it, and the appurtenant _interests in the Common Elements. 
I'-h<addition, any Unit O~er may, subject -to the terms and 

· · ', cbndi tions specified :in the -By-Laws, convey his/her Unit_ together 
with the said appurtenant interests to the Bo_ard of Managers or its 
nominee on behalf of all other 1,Tnit Owners, and in such event be 
exempt from all Common Charges and Expenses thereafter assessed~ 

All maintenance, repair or replacement to any Unit or portion 
thereof, ordinary_ or ·extraordinary, sh_all be at the Unit Owner's 
expense-; except for structural elements as specifically required 
herein. Windows are deemed _to be a part . of · the unit, · and · the 
r_epair, maintenance, or replacement are necessary of - same is the 
responsibility of the individual. unit owner. All maintenance, 
repairs, and replacements to the Common Elements (including the 
exterior walls of the Bui-lding) and· the painting and decorating of 



the side of the elevator doors and stairwell doors which do not 
face into a Unit shall be made at the direction of the Board of 
Managers, and be proportionately charged to all the Unit Owners as 
a Common Expense, except to the extent that the same are 
necessitated by the negligence, misuse or neglect of a Unit Owner, 
in which case such expense shall be charged to such Unit Owner. 
Unit owriers who enjoy use of a limited common element are 
responsible for regular repair and maintenance of such limited 
common element such as cleaning, paj,.nting, repair to· .surface 
damage, e_tc. Damage to the structural or mechanical systems 
serving such limited common element (excep½ where directly caused 
by act or omission of the unit·owner, their agents, employees or 
invitees) are the responsibility of the condominium through the 
Board of Managers. 

No Unit Owner may make any structural addition, alteration or 
improvement in his Unit, except cosmetic work such as· surface 
~estoration or repainting, and replacement or repair of cabinetry 
and appliances, without the prior written approval of the Board of 
Managers. · A$ a condition of the granting of its consent to the 
above acts, the Board of Managers may require the Unit-Owner to 
execute an agreement in form· and substance satisfactory to the 
Board _of Managers setting forth the· terms and conditions under 
which such alteration, addition, improvement, or repa:i.r, may be 
made, inciuding without. limitation, the days and hours during which 
any work may be done. No. application shall be filed· with any 
g·overnmental · . authority for a. permit covering an addition, 
alteration,· or improvement to be made in a Unit, unless approved 
and execut.ed by the Board of Managers; such approval, however, 
shall not result in liability on·the part of the Board of Managers 

. or·· any of them, to a contractor I subcontractor I materialman, 
-architect or.engineer, by reason of such addition, alteration~ or 
improvement, or . to any person having any claim for injury. to 
person, or damage to property arising therefrom. . The provisions of . 
this paragraph, _sl:la.11 not. apply to .an Unsold _Unit,· provided that any 
alt~i:-JtloB.s 'to suchUnsolo.·units shali be in accordance with; and , ... - .. ·.,r··· .···· ·. . ... ,. . . - . . . . . 
orily as permitted, by the Condominium Act and all ·governmental 
regulations. -Non-structural alterati~ns. and ·improvements to 
Residential Units· that do not affect the exterior of the Building; 
or the value of other-Units, may be made without prior approval of 
the Board of ~anagers. 

Unit owners may· pE;=rform all standard repa·ir ·and maintenance items 
within their_ apartment and standard home improvements-items without 
permission of·the Board of.Managers. Thus, unit owners may repair 

. or replace fixtures I equipment I cabinetry I flooring; sheet.rock, 
etc., without permission of the Board of· Managers. However~ unit 
owners may not relocate. plumbing, heating, electric ·or other 
service lines effecting _other units in the building during the 
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course of such repairs or improvements without receiving Board. 
permission. 

The Board of Managers shall obtain and maintain, to the extent 
determined by. them to be appropriate·; (l)' hazard insurance, with 
extended coverage, irtsuring the· Building anq Units (but not 
including furniture, furnishings or other personal property 
supplied to, or installed by, Unit Owners), together with all 
service machinery contained therein covering the inter~sts of the 
Condominium, the Board of Managers, and all Unit Owners and their 
mortgagees, as their interest may appear, in an·amount equal to the 
full replacement value of the insured property without deduction 
for depreciation; (2) machinery insurance; (3) water damage legal 
·liability insurance; (4) liability insurance for pers·onal injury or 
property damage in an amount not less· than one mill·ion dollars; (5) 
officer's and director's insurance covering the board of managers; 
and ( 6) such other insurance as the Board of Managers - may 
determine. Each of the policies shall contain a New York st~ndard 
mortgage ciause in favor of each: rno_rtgagee of a Unit which shall 
provide that the loss, if any, thereunder shall be payable to·such 
mortgagee as its interests_ may appear, subject, however, to the 
loss payment provisions in favor of the-Board of Managers in the 
event of casualty or condemnation. Unit Owners shall be entitled 
to carry casualty .insurance protection for their furniture and ·the 
interior of their Units and for personal liability coveiage for 
their own benefit at their own expense, provided that such policies 
contain waivers of subrogation, and further· provided that the 
liabi.lity of the. carriers. issuing insurance procured by the Board 

· of Managers sha11· not be affected qr diminished by reason of any 
other insurance carried by a Unit Owner·. 

The proc~eds of the ·hazard and fire insurance policy shall be 
payable to the condominium Board of Managers in the event of a loss 
amounting_ to $100,000.00 ·or less, and.to the insurance trustee, ·if 
,t;)J~- loss. exceed.s $100,000.00 .· Sucq' proceeds shall be applied to 
fhe. · rE~pairing;. resto:)'."ing, or r~bui·lding of the subject premises 
unless otherwise determined by unit owners .. In no event shall the 
·proceeds of any insurance policy be paid to ·the· holder of any 
mortgage on a unit unless there has been a determination by unit 
owners not to rebuild the building. The insurance. trustee, if any, 
shall be.a bank or trust company having an office in the· City and 
State of New York. 

A Unit Owner. by acceptance of a Deed· for a Unit shall have granted 
a -right of access to the Unit and to all appurtenant c:1.reas, if any, 
to the Managing Agent and/or any other person authorized by the 
Board of · Managers of the Managing Agent,_ for the purposed of 
performing installations; alterations or repairs to the mechanical 
or electri·cal servic;:es of other Common El_ements in h_is/her Unit or 
elsewhere in the Building in which the :unit is located, to remove 



violations, cure defaults by a Unit Owner, and for· any other 
purpose provided in the Plan, Declaration, or as.• may be required by 
law or governmental regulation, provided that requests for entry 
(except in emergency situations) is at a time reasonably convenient 
to the Unit Owner. In-case of emergency, such right of. entry shall 
be immediate, whether the Unit Owner is present at the time or not. 
Provided reasonable care is exercised to safeguard the Unit Owner'.s 
property, such entry shall not render the-Board of Managers or _its· 
authorized agents liable for damage incurred in conriection with the 
exercise of such right of entry. Each Unit Owner will deposit with 
the President of the Board qf · Managers a ·key to his/her Unit to· 
allow for entry in an emergency. .The Board of Managers may 
designate responsible individual (s) to hold such keys. ·· · 

Each Unit Owner shall be required to pay the Common Charges and 
Expenses levied by the Board of ·Managers. All. Unit Owners, 
mortgagees, lessees and.occupants of Units and their employees, and 
any-other persons who may use the facilities of the Property in any 
manner, are subject to the By-Laws, the Declaration and the Rules 
and Regulations. A copy of the Declaration and By-Laws a~d Rules 
and Regulations appe~r in Part II of this Plan. The violation of 
any of the Rules and Regulat.ions or the breach of any By-Laws or 
provision of the Declaration shall give the Board of Managers, in 
addition to other rights set fort:h in speci'fic provisions of the· 
·By-Laws, the- right to: (i) enter _any Unit in which,, or as to wh:ich, 
such violations or.breach exists and to- abate and/or·remove·same 
summarily, at the ·expense of the defaulting Unit Owner. The Board 
of Managers shall not thereby. be deemed guilty· or liable -for 
trespass nor be liable for any damage to the Unit,. nuisances ·Qr 
fixt"ures incurred in connection-with such rights unless such damage· 
is caused by negligence on the part of the· Board of Managers; or 

· ·(ii) , enjoin, abate or remedy by appropriate legal proceedings, the 
continuance of any such violation or breach. · The costs incurred by 

_the Board by virtue of the exercise of its rights to correct such 
breacl,1.es .or violation·s, _including attqrney' s fees, shall be due 
uporr·'-demand ·from the Unit Owner. in question, and shall constitute ·a 
Common Expense·_ against h{s/her Unit. 

As part of purchase of the Unit, Purchaser will be required to 
exec·ute a broad Power. of Attorney in favor of the Board· of Managers 
of the Condominium. This Power of Attorney will give the board of 
Managers the right to acquire and otherwi9e administer de·faulted, 
abandoned or foreclose·d ·units in tpe name of the condominium--. ·It 
will ·also give the board of Managers the right to execute 
amendments to the Condominium Declaration, Deeds conveying 
-condominium property, filing for severance of tax lots and o·ther 
functions reasonable ·or necessary to effectuate the purposes set 
forth in the Condominium Declaration, on. behalf of all of the unit 
Owners. Purchaser must sign the Power of Attorney at closing; 
failure to sign the Power of Attorney will be deemed a default and 
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will result in cancellation of the transaction and possible loss of 
the downpayment. Please see the POWER OF ATTORNEY set forth in 
Part II of this Offering Plan. 



REAL ESTATE TAX BENEFITS 

After. the units are sepa_rately assessed, each Unit Owner will be 
taxed as a separate tax lot for real estate tax purposes, and no 
Unit Owner will be responsible for the payment 'bf, nor subject to, 
any lien -for non-payment of taxes on any other unit. · Units will 
_not be separately assessed for the first year of condominium 

. operation. on· closing, Spo_nsor shall deposit with the Board· of 
Managers a sum sufficient to pay all taxes due for the balance. of 
2006/2007 tax year. The Board of Managers shall be authorized to 
pay such tax~s as and when due from such escrow fund. As each 
subsequent individual _condominium Unit is sold, the purchasers 
thereof, as _a standard closing adjustment~ shall reimbur.se the 
Sponsor for the portion of their tax liability paid by the Sponsor 
trom the date of closing through the end of the 2006/2007 tax year: 
It is anticipated that Units will be separately assessed for the 
2007 /2008 tax year, and that indbridual Unit Owners (whether 
purchasers, _holders of unsold shares, or the .. SpQnsor) will pay the 
_taxes thereof as set forth in the attac11-ed ~qf~DULE A . 

..: . ,··. 
The Property is taxed by the City of New York which, through the 
Department. of Finance, has assessed the property at a pre-. 
construction value• of $590, 5_62. oo, and imposes a tax rate. of 
12.396% on the residential premises, and 11.306% on the commercial 
premises. The -real estate· taxes payable. in SCHEDULE A · are 
~etermined by applying the applicable tax rate to the non-exempt 
portion of the assessment as set forth in the attached letter from 
Mqseson & Associates, and then allocating the amount due in 
t:onformi ty with the al-location of Common Int_erests: The City · of 
New York· is not.bound by the allocation of Common Interests~ and 
may allocate on a different basis. All figures are estimates. 

_There are · no tax. -certiorari proceedings currently pending. 
Individual owners may challenge ·the assessment of their property by 
filing a tax protest in accord with the rules of the New York City 
T~x Commission .. The Board of Managers may ?lso file a protest on 
_behalf. of alf Unit Owners: While there is no specific section of 
the' :By-Laws dealing with -review .. of real estate tax assessment I the 
g·eneral grant of power in the Board of Managers to operate the 
property in the best interest· of unit owners is sufficient to 
delegate to.the Board of Managers a right to file tax protests on 
bepalf of all unit owners. . The Building benefits· from the 
"limitations imp·osed by Sections 581 and 1805 of the Real Property 
Tax Law.· 

The Sponsor has applied for Real Estate Tax Exemption Benefits 
:pursuant .to Section 421-a of the Real Property Tax Law of the State 
of New York and the New York City Industrial Commercial Incentive 
Program known as "ICIP". The benef_its provided -pursuant to this 
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section are stated in.more particularity in the letter, included in 
this Offering Plan from Moseson & Associates, who have filed an 
application on ·behalf of the Sponsor. Briefly stated, however, the 
programs provide an exemptio~ from any increase in assessed.value 
of the property for real estate tax purposes, to.the extent that 
such increase results from the reasonable cost of alteration or 

. improvement to the building, for a· period of eleven (11) years 
after granting of the exemption. . Thereafter, the exemption 
declin~s by 2~% per year until, after the fifteenth (15th) yeai, 
real estate taxes wi.11 be based on the full assessed value of the 
property. Sponsor has obtained an estimate from Moseson & 

Associates of a post-c·ompletion assessed value -of $9,000,000.00, 
commepcing in the July 2007 tax year. SCHEDULE A includes the 
estimated tax payments in the event 421-a Tax Benefits are_. not 
obtained. The following table indicates the application and 
expiration of benefits for the residential units: 

YEAR ASSESSED VALUE TAXES 

1-11 $ 544,203.00 $ 67,459.00 
12 $2,094,062.00 $ 259,580.00 
13 $3,643,922.00 $ 451, 701_. 00 
14 $5,193,781.00 $ 643,821.00. 
15 $6,743,640.00 $ 835,942.00 
16 $8~293,soo·.oo "$1,028,062.00 

The following table indicates the applic;_ation and expiration ;of. 
benefits for the commercial units: 

YEAR ASSESSED VALUE TAXES 

1-11· $ 46,359.00 $ 5,241.00 
12 $178,387.00 "$ 20,168.00 
13 $310,.415. 00 $ 35,096.00 
14 "$442,443.00 $ 50,.023. 00 
15 .$574,471.00 $ 64,950.00 
16 $706,500.00 $ 79,877.00 

The proje~tions -set forth herein are based on curre~t New York City 
Tax rate -and assessment· pro~edures. _No guarantee or warranty is or 
can be made that the tax rate.will· not change in the future, or 
that the assessed value of the property will not_ rise due to 
changes in assessment practices and policies or increases in market 
value _which are reflected in the assessed valµe. Therefore, the 
estimate contained in Schedule A for monthly-real estate taxes in 
th~.e~ent 421-a tax benefits are not ob~ained may not a6curately 

··reflect the taxes which will_ apply at the expiration of the 
benefi~s peiiod~ 



Sponsor will use best efforts to- obt~in the aforementioned real 
•estate tax exemption benefits, and will make all filings necessary 
to obtairi such benefits, including a timely filing of all 
applications; and timely compliance with all·procedures required to 
properly process and maintain_ the. benefits. Upon closing, the-· 
Sponsor will make all documents available to the B.oard of· Ma,nagers · 
for inspection and copying £or the life of the benefits. 

The explanation and projection prepared by the Sponsor's tax 
abatement expert, who prepared the 421-a application, is expressly 
adopted by the Sponsor and included as part of this Offering .Plan. 
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MOSESON & ASSOCIATES _ 

769 Empire Avenue 
Far Rockawz,y, NY 11691 

· Telephone {718) 327-5779 · 
Fax (71.8) 327~5737 -

_ September 28, 2005 
Emmons Coyle Realty; LLC 
c/o Benji Goldstein 
1 Rewes Street 
Brooklyn; New York 1'1211 

·_Rf=: 43 units pfus commercial/community facility at 3165 Emmons Ave, 
Brooklyn -
Block: 8805 Lot:118 

Dear Sir: 

- You have requested me to advise-you with re~pect to the applicability. of The 
-City"of New York's program for partial real estate tax exemption under S~ction. 
421"-:ci of the Real Property Tax La'v'." and the-proqedure therefore . 

-· . 
- YQu and your arcl:iitect have represented to us that: 

1. You will commen~e construttion on the site of the building based on 
approved building plans issued by the Department of Buildings of the City of 
New York_l:>efon~ _.Jan~ary 1, 2006 .. · · . _ - · 

2. Upon completion.of construction, the Building will be classified as multiple· 
dwellings purstiartt tcfthe-MdltipiefDwelling L.aw. -

• ••.I•:•=~•=••~ • • • • ;~ •• _":,•~):~:•• i• '• '·•,• • :•.:~ •.: : : .: • 

3:· The Site wasunimproved3G JT!Onths prior to the commencem~nt of 
construction (as defined in the site_ requir~ments bfsecti9n- 2.5(1) (a) of the 
Regulations). · 

4. The building will" be substantially used for d_w~iiing purpose$ for a 'period of at 
. least fifteen years following it$·completion. · 

5. Construction of the building will be ·completed on or be!ore_Dec. 31, 200_9. 

6. An application for Prelirnina,y Certificate of Eligibility will be filed with HPD 
upon start of construction. 

__ 7. Upon completion,. the ·project will consist of a ~ondominium consisting of 
43 units plus commercial/ commt.inlty facility. -



CONCLUSION 

Based_ solely on these r(3presenfations, and if (i) the building is constructed 
subst~ntially In accordance with the plans and specifications approved by the New 
York City Department of Buildings ~nd compiy with the requirements of section 
421-a, the Regulations and HPD, and HPD is notified of any modifications to the 
plans for th,e. building or the 11sell-out" price; (ii) HPO determines that the property 
-.y.as "underutilized" (pursuant to the provisicms of Section-421-a) 36 months prior to 
commencement of construction; (iii)" a preliminary Certificate of _Eligibility is issued · 
by HPD after commencement of coristruction and prior to the issuance of a 
temporary Certrficate bf Occwpancy; (iv) temporary Certificates of Occupancy for· 
all of the residential areas of the building or permanent Certificates of Occupancy 
for the building is issued and filed wil.h HPD no later than six months after an . 
application for~ Final Certificate of Eligibility is filed with HPD, or prior to December 
31, 2009 which ever is earlier; (v) a copy of such Final Certification and of the 

· temporary or permanent Certificate· of Occupancy for the residential units is filed· 
· with the New York City Department uf Finance succeeding the issuance of such 
Final Certificate of Eligibility; and (vi) there is no change in Section 421-a, the 
Regulations and decisional law, the Building wor .. dd appear to be eligible for the 
partial real estate tax .exemption prided under Se1;tion 421-a. 

The units of the·_condominium should be entitled to Section 421-a tax benefits 
under present law. Generally, for predominantly residenticll buildings, under 
section421-a; 100% of the ·incr~ased assessed value of the property resulting from 
the improvement thereon (i.e·,, thef assessed val_ue above·tn~ pre~construction 

· as·sessed value) is exempt . from taxation during construction and during the ten 
·_(1 0)yea.r$ fqll.owlng the first t~~able ~tc,ttus datE;) immediately fqllowing completion of 
construction. Th'~ exem.ptio~ decli~·Y:Ei ~St~fJ~ .9UR~,i_nct~.a~e_(:] ~SSe$:S~d Vi:!IU~ for 
the eleventh_ (11). year and 1s further rec;Juced by an add1t1onal 20% for ·each of the . 

· · _$ucceec;fing_y~ars. Fqllowing the 15-year:period. the Unit.Owners will. pay real. · 
estate taxei based On the full assessed v.aiuation of their Units and the tax rate then 
in effe.ct Without th~- benefit of any exemption_ . .. . . 

· __ The total asseqsed valu~ Clf the prop~r\Y (i.e., the aggregate ass~ssment of all 
uriits) following· completron of c:onstn_1cti6n is estimated to be approximateJy · 
9,000,000_ Using the·foregoing e~timate _of assessed value upon completion,. · 
assuming completion to be on· or betore December 31, 2009 and assuming the tax 
rate remains the same as:the current rate (i.e., $12.216 per $100 of assessed value) 
during the 15 year abatem~r:it period and upon completion of construction, and.· 
using a pre-construction assessed value of the property of 590,562.00. then· _upon · . 
completion of the 15 year tax.abatement the real estate taxes will be approximately · 
$1,099,440.00. You are advised th .. 1t this projection is an estimate as:it is unlikely 
tharthe post-construction assessed value or tax rate will remain constant for the 15- · 
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· year Section 421-a exemption period. Thus, the actual assessment and real estate 
tax for each Unit may be more or less than the Unit's proportionate share of the total 
assessment and tax amount shown. If any of thf? foregoing requirements or 
conditions, however, should not be rnet to the satisfaction of H.PD, or jf any of the 

· foregoing representations should prove to be inaccurate, then, unless the· 
Regulations are modified to remove or change any requirement or condition that is 
not met, the building would not qualify for the· partial real estate tax exemption 
p.,.ovided under Section 421-a. 

We have been retair:1ed by.you to .undertake the procedures outlined in this letter 
and consent to the inclusion of this letter in any offering plan with respect to· the · . 
project.'We make no·representation:3 and express no opinion as to whether or not 
any or all of the· requirements and conditions.sefforth D~!ein will be fulfill9.d. .. 

Although the estimate of the 200'.-'.j/2006 Actual Assessed Valuation is a good 
faith estimate, it is not possible to estimate it with any degree of certainty, and thus 
such assessed valuation when actuc1lly made, may be lesser or greater than as 
estimated. In no event will my firm, ti,e Sponsor, the Sponsors' counsel,· the 
Condomin.i.um Hoard or any other p·erson be liable if the assessed valuation when 

· · actually made, is lesser or greater than predicted· if the Administrative Code and the 
applicable rules arid regulations of the City of New York are in the future changed or 
if the fa.cts as represented to my ff rrn prove to be untrue. · 

As president of Moseson & Associates a real estate tax consulting firm, I ha.ve 
represented homeowners, real estato developers, attorneys, and corporations since 
1983 in dealings with the NYC Oepartmen1 of Housing Preservation and 
Developmi:;nt. I specialize primarily in obtaining.Section 421a,421 b,ICIP,. & J51 tax 
abatements for my clie.nts.. . 
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MOSESON & f'-.SSOCIATES 

769 Ernpi1 P. Avenue 
Far RockaWcJ~, NY 1-16:91 . 

Te!ephone (7•i8) 327-5779 · 
·-Fax (718) J:27-5737 

August7,2006 
Emmons Coyle Realty, LLC -
c/o Benji Goldstein· 
1 Rewes Street 
Brooklyn,_ New York 11211 

. . . 

RE: commercial/co·mmunity 1acility at 3165 Emmons Ave, Brooklyn 
Block:. 8805 Lot: 118 

Deaf Sir: 

_You have-requested_ me to advbe you with respect to the applicabmty of The 
City of New York's ·program for partial real. estate tax exemption under ICIP program 
_for the community facJlity and th·e procedure therefore. · · . . . · · 

~., A preliminary application must be filed prior to issuance of. building permit. 

·.2. Upon commencement of construc1ion, a firi~I application of Certificate of 
Eligibility undEfrTitle 11 Chapter 2 Part 4 ohhe Administrative ~ode of the City of 
NewYorkhas to be filed as •Soon a~; possible. · 

, . 3. The community facility will be sub~tantlally' used fornon:-residential purposes 
fqr a perl.od of at le~st fifteen years following its completion. 

. 4 .. _- Upon completiqn, the projcict will co~sist.of a _condominium consisting of a 
comrrrerdal/community-lacility, anc.1 the ·commercial/community .facility will have its 
own.sepa.tate condominium lot numbers. 

5, Thfs project is being filed i..:is _a new building and not a alteration.-

((.: 

((.1 

6. _All taxes and-charges due on the property. within the project ·site have been_ · (( e 
· paid or are c~rrently being paid pursuant to an inst91Iment agreement. 

7. The sponsor will pay all" taxes due on the property ~ithin the project site, 
incllidingtaxes due upon revocation pursuant.to the rules. · · 

· 8. The sponsor agrees to b~ person_ally li_able-for the payment s ~escribed in 
i\ems (Bf and (7) to the exteht provided by the rules.· · · . ·. . . _ . 
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9. The sponsor will· seek benefits only to the extent described in the 
application and any amended applicatbn permitted by the rules. 

1 o. The sponsor will not seek bnnefits in excess of those awardable on the 
basis of the determination of eligibility made by the Department pursuant to article 

.. 18 of the r1.Jles, unless such determination ls changed upon review sought and 
obtained_ in the manner provided by the.rules. 

11. The sponsor or subject property does not have any adjudicated uncured 
-code violations as listed in 11-266, :::;ubdivision b of the administrative ·code of the 
city of New York. 

12. Within seven years immediately preceding the date of application, neither 
the- application nor any·person havin~J ~ substantial interest in the project site, was 
·finally adjudicated by a court of competent jurlsdictiori to be guilty of arson or 
harassment, or was an officer, direc:tor or general partnefof any such person at the 
time such act or harassment was committed. · · 

13 .. The sponsor has posted notice in a conspicuous place at the project site 
and has published notice in a newspaper of general circulation in the City of New 
York, in the form prescribed by the Department,. stating that persons having 
information concerning the eligibility qf the applicant for participation in the program 
concerning ariy act of arson or harrcissment by the applicant may submit such 
information to the Department. 

14. The $ponsor must file a C0rtificate of Continuing Use annually iri each 
· ·ye~r. of benefit period. . 

CONCLUSION 

._Based-solely on these representations, and if (i) the building is constructed 
· substantiaUy in accordance with the. plans and specifications approved by the New 
York City Department.of Buildings and coniply with the ·requirements of IClP, _the 
_Regulations and ICIP is notified of any modifications to the plans for the building (ii) 
a. Final Certificate of Eligibility is issued by lCIP after commencement of 
construction and prior to the issuance of a temporary Certificate of Occupancy; (iii) 
temporary'Certificates of Occupancy of the building or ·permanent Certificates of 
Occupancy for the building is issued and filed with ICIP and (iv) there is no change 
in the ICIP program, the Regulations and decisional law, the Building would appear 
to be eligible for the partial real·estate tax exemption prided under ICIP. . . 

The comrnercial/comrnunity facility should be entitled to .Section ICIP tax benefits 

1'-f 



under present law. Generally1 commercial/community facilities under Section ICIP, 
· 100% of the: increased assessed value of the property resulting from the 
improvement thereon (i.e., the. assessed value above the pre-construction. assessed. 
:value) is exer}lpt from taxation durin9 construction and during the ten ( 1 0} years 
following the ~rst taxable status date immediately following ~ompletion of 
construction. The exemption decline:; to 80% of the increased assessed value for 
the .eleventh (11) year and is further reduced by an additional 20% for each of the 
succeeding years. Following the 15-year period, the Unit Owners wiU pay real state 
taxes based on the full assessed valuation of their Units and the tax rate then in 
effect, without the benefit of ~my ~xernption. 

. . 

The total assessed value of the property (i.e., the aggregate .. assessment of all 
units) following completion of construction is estimated to be approximately · 
9,000,000. Using the foregoing estimate of assessed value upon QOmpletion, 
assuming completion to be on or beiore December 31, 2009 and assuming the tax 
rate remains the same a.s the current rate (i.e., $11.306 per $100 of assessed ~alue) 
during the 15 year abatement periorl and upon completion of construction, and 

. using a pre-construction assessed value of the property of 590;562.00 then upon 
completion of the 15 year tax abatement the real estate taxes will be approximately 
.$1,099,440.00. You are advised that th.is projection is an estimate as it is. l!nlikely 
that the· post-constructio.n assessed value or tax rate will remain constantfbr the 15-
year exemption period. Thus; the actual assessment and real estate tax for each 
Unit may be more odess than the Unit's proportionate share of the' total assessment 
and tax amount shown; If any of the foregoing requirements or conditions, however, 
should not be met to the satisfaction of ICIP, or if any of the foregoing · 
· representations should prove to be inaccurate·, then, unless the Regulations are 
modified to remove or change any re.quirement or condition that is not rri~t the_ 
building would notqualify.for ttie paitjal real estate tax exemption provided under the. 
ICIP prog·ram. 

. . 

We tiave been ietain•ed ·by You to undenake the procedures outlined in this letter 
· and consent to the inclusion of this letter in any offering plan With respect to the · 

. · project. We make no representations and express no opinion a-s to whether or not 
any <?r all ·of the requirements and conditions set forth herein wilf be fulfilled.· 

Although the estimate ofthe.Z0OS/2006 Actual AsseSsedV?luation i~ a good 
faith estimate; it is not possible to e·stimate it with ~ny degr~e qf c~rtainty, and thus . 
such assessed valuation when.actually made, may be lesser or greater thr;Jn as 
estimated. in no· event will my firm. the Sponsor, ·the·Sponsors' counsel, .the 
Condominium Board or any other pers·on be liable if the assessed vafuation when 
actually made, is lesser or greater than predicted if the Administrative Code and the 
applicable rules and regulations of the City of New York are in th~ future changed or 
if the facts as represented to my firm prove to be untrue. 

. As president _of Moseson & As:30Giates a real estate tax consulting firm, I have 
· represented homeownersJeal estate developers, attorneys, and corporations since 
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198.3 in dealings with the NYC Department bf Housing Preservation and 
Development I specialize primarily iii obtaining Section 421a,421 b,ICIP, & J51 tax 
abaternent_s for my clients. - . 



DEDUCTIONS TO UNIT OWNERS, AND TAX STATUS OF CONDOM~NIUM 

Uni.t Owners. who itemize their deductions should, for Federal Income 
Tax purposes, be entitled to a .. deduction for mortgage interest and 
·real est.ate taxes in the year paid, or accrue·d, under Sections 163 
and 164 of the IRS Code. These deductions are. subject, however, to 

· certain exceptions and limitations that are · more particularly 
discussed in the COUNSEL'S TAX OPINION LETTER. Each individual 
Unit Owner should, for New York State and New York City Income Tax 
purposes, be entitled to similar deductions for the mortgage 
interest and real estate taxes paid, or accrued, during the taxable 
year. 

The Condominium will be governed by a Board of Managers. The Board 
of Managers will assess and collect Common Charges from the Unit 
Owners, and will have certain discretionary powers over the 
operating expenses and the application of· the assessments. While 
there is presently no direct authority as to the tax status·of the 
. Condominium for Federal Income Tax purposes, ·sponsor's Counsel is 
of the opinion that the Condominium will be treated as an 
.association taxable as a corporation, due to the· fact that it.· will. 
qualify as an.exempt homeowner's .association under section 528 of 
the IRE> co.de , • As . a result, the cohdomini um may not be subject· to · 
·Federar corporate income tax on its taxable· income, if .any.· 

.The stat.e~ents set forth .herein are based upon an.analysis 6f the 
Internal· Revenue Code of 1986, as amended (the "Co.de") , New York 
State Tax Law, the.Administrative Code of the City of New York, the 
applicable regulations promulgated or proposed thereunder, the 
·current position of applicable administrative agency, in . 
. particular, the position of the IRS· stated in published ·Revenue 
Rulings and Revenue Procedures, and judicia:l decisions. · It is 
emphasized, howeve.r, .that legislative~ judicial o.r administrative 
·changes may be. · made which would require ·modification of such 
statements, or that, the·· IRS or other applicable administrative 

·agency may disagree with.Counsel's interpretations and conclusions. 
A more detailed statement of the tax factors involved may be found 
in the COUNSEL' S TAX OPINION; however, each purchaser should 
consult· with ·his or her own attorney with regard to tax 
consequences of this transaction. 
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HAROLD L. GRUBER. P.O. 
ATTORNEY AT LAW 

563 10TH STREET 
BROOKLYN. NY 11215 
TEL: (718) 788-7722 
FAX: (718) 788-6988 

COUNSEL'S TAX OPINION LETTER 

August 28, 2006 

Re: 

Ennnons Coyle Realty LLC 
1 Rewe St_reet 
Brooklyn, New York 11211 

Offering Plan for the Conversion to 
Condominium Ownership of Premises: 
3165 Elmnons Avenue 
Brooklyn, New York 11235 

Gentlemen: 

7571.OLD POST ROAD 
RED HOOK. NY 12571 
TEL: (845) 758-0977 
FAX: (845) 75&3143 

_You have requested my opinion concerning (i) ·the availability of 
·certain deductions for Federal, New York State, _and New York City 
Income Tax purposes to persons who purchase units for residential 
use ( 11 Unit Owners") urider. the Offering Plan for THE EMMONS AVENUE 
CONDOMINIUM ·(the "Plan"), and (ii) the Federal Income Tax Treatment 
of _the Common Charges received by the condominium association of 
t~e condominium ( the · 11 Condominium 11

) 

In connection with rendering this . opinion, I have rev.iewect the 
:Blan, the -Schedules and Exhibits thereto, the Declaration of the 
Condominium Plan (the 11 Declaration") I the By-Laws of the 
Condominium (the "By-Laws"), the relevant sections of the Internal 
-Revenue Code of · 1986, as amended (the II Code") , the. Regulations 
promulgated thereunder by the Treasury Department · (the "Treas. 
Regs."), the New York State Tax Law,· the Administrative· Code of the 
City of New York, revenue rulings, relevant case law and such other 
materials as I have deemed relevant. 



FACTS 

Yo1.1 have advised me that, to · the best· of your ½:now ledge, thE: 
following statements are an accurate summary of the.relevant facts, 
and my opinion is condition~d upon the accuracy of such facts. 

The Sponsor will apply to the Department of Law of the State of New 
York to establish the premises located at 3165 Emmons Avenue, 
Brooklyn, New York, as a-condominium pursuant to the provisions of 
New York's Condominium Act. (See Article_9-B of the Real Property 
Law of the State of New York.). This condominium shall consist ·of· 
·:(forty-three) 43 Units allocated for residential use, threE= (3) 
commercial units arid fifty-four (54) auxiliary parking. units. Each 
holder of a Unit will .. own his own Unit plus an interest in the 
elements common to all Units (the "Common Elements"). Each unit 
owner will be entitled to the exclusive ownership and possession of 
his unit;:_ and will receive a separat.~ deed _to_ the Unit.· 

The Condominium will- be operated by a Board of Managers which, 
pursuant to the By-Laws, will act only, as . an agent of all Unit 
Owners. The ·Board of Managers will be comprised of at least three 
members, who s.hall each be elected by the Unit Owners. The 
p·rim<:1-:i:y function of the Board of Managers will be ·to superv:i,s·e ·the 
m?-intenance and operation of the· Common Elements, and collect 
charges (the 11 Common Charges") hecessary to.maintain and operate 
the ComTT).on Elements.· 

.DISCUSSION · 

I. De.duct.ibility of Mortgage- Interest and Real Estate Taxes· 

Under the ·conddmiriium Act, each Unit Owner will own his/her Unit 
·ahd ·its. appurt~nant interest in the Common Elements in fee simple; 
and each ·unit will be taxed.as a separate tax lot for real estate 
tax purposes. Each Uriit Owner. may mortgage his Unit and· become 

. individually liable for the payment . of the principal arid any 
finance charges or interest on· such mortgage indebtedness. · ·Failure 
to pay his or her· share o·f the Common Charges 'will result_ in· the 
Board.of Managers having_a lien on the Unit for the unpaid Common 
Charges. 
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The deduct.ibility of the mortgage interest and real estate taxes 
paid or accrued by the Unit Owner during his or her taxable year 
will be governed by sections 163 and 164 of the I. R. S·. Code. 
Section 163 of the Code allows a taxpayer to deduct all interest 
paid or accru~d during the taxable year on Bona Fide indebtedness. 
Section 164_ of the Code allows a taxpayer to deduct real estate 
taxes paid or accrued.during the taxable year. 

Since Sectio_ns 339-g and 339-y of the Condominium Act provide ·-that 
each Unit and its common interest shall be taxed as a separate tax 
lot for real estate purposes., Unit Owners shall be entitled to 
deduct real estates tax paid or incurred on their Units during the 
taxable years 

The deduction under Section 163 of the Code for interest is subject 
to ~ertain other provis_ions of the Code which may limit the amount 
of the deduction in any one taxable year. For example I under 
Section .461 (g) of the code, prepaid interest is not dechict1.ble by a 
cash basis taxpayer in the year of payment but must ~e. allocated'to 
the: taxable. year or years to which it is.chargeable. However, the 
payment of_ "points 11 (bank origination fee) is deducti.ble under 
certain circumstances in the year of·payment, proyided that the 
indebtedness was· incurred by the _taxpayer iri connection with the 
purchase or improvement of his principal residence, and·the ·other 
requirements of Code Section 4_61 (g) (2) are complied with . 

·r note that a taxpayer who purchases a Unit for i~vestment may find 
his interest: deduction limited by C_ode Section 163 (d') . Under this· 
Secti.on a taxpayer ot.he:t than a corporatiqn will be.subject to a 
ceiling on his .. deduction for investment interest. Investment 
·interest is defined as interest paid or accrued on indebtedness 
·incurred· or continued to purchase or carry property for investment. 
To the_ extent that the taxpayer has investment income (defined as 

.. the gross income from interest, dividends, rents, royalties,· net 
·short term capital gains and.recapture income), he or-she increases 
·nis or her ceiling on.the deduction for investment interest. See 
-g~neral°ly Code Section 163 (d) . 

r· also note· that Code Section 265 (2) may impact on the interest· 
· deduction otherwis~ allowable to a taxpayer in ·the event · that 
he/she incurs ·debt_ to finance his/her purchase of a Unit rather 
than liquidate his or her portfolio of tax -exempt securities. 
Under these circumstances Code Section 265.(2) may dis-allow the 
taxpayer's interest_deduction since he or she wquld be deemed to 
have incurred. the debt· to "continue to carry" the tax. exempt 
obligations. However, revenue rulings have made an exception for 
debt incurred to purchase the taxpayer's principal residence . 



In Revenue Ruling 64-31, 1964-1 C.B. _300, the Internal. Revenue 
Service (the "Service") considered the deductibility of mortgage 
interest and real estate taxes incurred by the owner of a 
condominium unit. The Service ruled the Sections 163 and 164 of 

·the Code, respectively, permitted these deductions by the 
Condominium Unit Owner provided that he or she itemized his or her 
deductions in filing his or her Federal iricome tax returns. 

In my opinion, under Code Sections 163 and 164 respectively, a Unit 
Owner. will, for Federal Income Tax purposes, .be entitled to a 
deduction for interest paid or accrued wi_~h respect to mortgage 
indebtedness and for real estate taxes paid. ·or accrued with respect 
to his or her method of accounting. 

It is also my opinion that each Unit Owner will, for .New York State 
and New York City Income Tax purposes, be entitled to the same 
deduction which is allowed for Federal Income Tax.purposes for the 
mortgage interest and real estate taxes paid or accrued during the 
t:axable year, See Section 615 of the New_ York ·state Tax Law. It 
should be noted, however, that for New York· City Income Tax 

-purposes, the benefit of· such deduction may be reduced if the Unit 
Owner has more than the specif.ied amount of tax preference items. 
See Section 615,622 and 623 of the New York State Tax Law; Section 
T46-115.00, .T46-122.0 and T46-123.0 of the City Code. 

The · foregoing discussion applies primarily to residential urii t 
owners. Refere_nced sections of the IRS code are not applicable to 
owners of commercial units if any, or owners of units for 
investment or resale,. if any. . However, insofar as the owners of 
the commercial un~ts will be using the unit for business purposes,_ 
other.sections of the code may allow such deductions. Purchasers 
of commercial units, are strongly urged to consult with their own 
accounta_nts witll. regards to· the deductibility of the mc;:irtgage. 
·-irite:res.t and real ·e;:;:,.·t;:ate · :t<:tx.~s .. 

II. Common Charges-Federal Income Taxation of the Condominium: 

A condominium under New York law is not · a corporation but an. 
un-incorporc;1.ted assoc_iation. 

The Treasury Regulatio:n:s in·section.301.7701-2(a) (i) set forth six 
·_ factors to be considered· in determining whether an association will 
be- treated as an un-incorporated association for Federal Income Tax 
purposes: Of these. factors, · the Condominium · possesses five (an 
·objective to carry on business, divide the gains, centralization of 
management; continuity of 1·ife, free transferability of interest) .. 
Since· an un-incorporated- organization will be treated as a 
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corporation if it has more corporate characteristics than 
non-corporate characteristics, (see Treas. Regs. Section 
301. 7701-2 (a) (3), Philip .G. Larson, 66 T.C. 159 (1976) acq., Rev. 
Rul. 79-106, 1979-1 C.B. 448), it is my opinion that~tho~gh 
there exists no direct authority on _this point, the condominium 
will be treat_ed as_ an_ ·association taxable as a corporation for 
Federa,l Income tax purposes. In such event, and in the absence of 
any specific exception, the Condominium would be subject to 
Federal Corporate Income _Tax. 

AEisuming that the Condominium is treated as an association· taxable 
as a corporation, the receipt of substantially all of Common 
Charges, may be exciuded from.the income· of the Condominium in the· 
event that · (i) . t_he Condominium is acting as agent of the Unit 
Owners as to collection and. receipt of such funds·; or (ii) the· 
Condominium is -not acting as agent and re.cei ves the Common Charges 
as ·non-taxable contributions of capital, or receives the Common 
Charges as service income which is fully offset · by the. 
Condominium's service expenses; or (iii) the Condominium elects to 
be taxed under Code · S.ection 528 and the Condominium. has only 
-
11 exempt function income II within· the . meaning of .such· Section. 

In Revenue Ruling 75-370, 1975-2 C.B. 257 the shareholders of a 
condominium management · corporation approved special acc·ounts which 
.were not commingled with the general funds of the condominium 
management association. The assessments cou.ld be used only to 

. replace the roof ·and the elevators located· in the common elements 
of _the _<::ondominium property. The I:R.S. ruled that these special. 
assessments were not includabl·~ in the Condominium Is gross income 
since they did not benefit the condominium which had a fiduciary 
·obligation to expeno. ·the funds collected in the manner appro,;.ed by 
its unit owner-stock.holders. The I.R.S. found that there was an 
agent and principal relationship between the condominium and its· 
unit owner-stockholder·s insofar ·as the · special assessments were 
conc·erned. However., Rev. Rul. 75--370 specifically ex~mpted funds 
collected by c:1. condominium management corporation to. provide 
s'ervi'ces for which it, was formed such as the maintenance. of the 
-common elements. . Thus, funds collected by the Board for painting, 
general repairs; gardening and janitorial seI:Vices would constitute 
gross· income to the· Condominium. 

The By-Laws provide that ~he-~oard of Ma~agers will acit ~s the 
agent of the Unit Owners. If Common Charges for special capital 
·improvements are. spe·cifically designated for capital improvements,. 
depos'ited in special accounts and not commingled with the general 
:6.inds, · then s.uch Common Charges should not· be included in the 
income of the· Condominium, according to Revenue Ruling 7 5-3 7 0, 
supra. Common· Charges for opera.tional expenditures would not be 



excYuded from the income of the Condominium, because the.Board of 
Managers does not have mere ministerial powers with respect to the 
operations of the Condominium . 

. Under certain circumstances, speci·a1 assessments for specific 
capital improvements may be considered non-taxaqle contributions to 
the capital of the association, pursuant to Code Section 118. In. 
Revenue Ruling· 75-371, 1975-·2· C.B. 52, the condominium management 
·collected special assessments which were assessed pro-rata upon 
each unit owner to replace outdoor furniture. The By-Laws required 
that any assessment .had to· be approved at a stockholder meeting, by 

· a majority vote of the unit owner-stockholders. The special 
assessment . was approved and the proceeds were deposited in a 
special account and were not commingled with the.geherai assessment 
funds. ·The assessment could only be used for the speci.fic purpose 
intended. The· Service held· that the Special A,ssessment was a 
non-taxable cont•ribution to the capital of the· condominium 
management corporation. Id.; See also Rev. Rul. 74-563, 1974-2 
C.B. 38 (special assessments to pave a ·parking lot of the 
homeowners association are contributions to .the capital· of the 
associ.ations). . 

Under this Plan the Unit Owners must approve all· spe.cial 
improvements. Therefore, as to such amounts of · Common Charges. 
which ·are specifically designated for ·.capital improvements, 
deposited in special accounts apd not commingled with the general 
funds, such Common Charges should not be charact.erized as income of. 
the condominium, according to Revenue Ruling 75-371, supra, but 
would constitute.contributions.to the capital of the ·condominium . 

. Even if a special capital assessment is not specifically voteq upon 
'and approved by the Unit Owners of the Condominium, there is 
judicial authority which would support the characterization of such 
assessment a·s capital cont:ribution. See Concord. Village, Inc., 65 
T.C. 142 .. (1975) . 

. : ; -·~' .. 

it·' should be noted that if the :special assessment are treated as 
contributions to the capital _of the Condominium, the subsequent 
expenditure of these funds (together with any· other funds 
_accumulated by the Condominium) may be viewed by the Se:r;vice ·as a 
_dist_ribution to the Unit Owners, taxable under Section 301' of the 
Code_. Each-- Unit Owner may the ref ore be · subject to tax on - his 
pro-rata share_ of -the amouhts expended. Rev'. Rul. 75-371 went on 
to distinguish special assessments from assessments collected for 
.tbe purpose of normal operating expenses and excess assessments, 
which could be returned directly .to the individual unit 
-owner-stockholders. These general assessments and the excess 
assessments which are not credited· to· subsequent taxable years or 
returned to the unit-owners, were held tO cons_titute gross income 
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to the condominium under Section 61 of the Code. I note, however, 
that to the··extent to which the·condominium will be deemed to have. 
service income by virtue of its performance of its management 
functions, it will ·be entitled to deduct as business expenses its 
expenditures required to · provide such services from its gross 
income. See Concord Village, Inc., 65 T.C. 142,· 157 (1975); Park 
PTace, 57 T.C. 767, 778 (1972). Thus, it__ will have taxable income 
only.in the amount of the excess of its income from all sources 
over its allowable dedµctions. 

Any net income attributable to over-assessments might constitute 
taxable income of the.Condominium.for the year of receipt, even if 
such excess is distributed or applied to the. subsequent year's 
assessments. In effe~t, ·a ~ariagement assoc{~tion will _riot earn 
income when it has no· discretion a·s· to the application of ·the 
excess, and, conversely, will have income where i-t does have. such 
discretion. Since the Board of Managers will have discretion as to 
application of excess Common Charges·, and does not intend to return 
excess Common Charges, if any, but intends to apply such_ excess to. 
the next yea-r's expenditures, it i·s possible that any excess Common 
Charges will constitute taxable income to the Condominium. 

Code Sec::tion 528 provides a tax exemption for·an organization that 
qualifies as a . "homeowners . association" which term includes a 
i1 condo~ini~m- management association". A "condominium management 
associatio·n11 is def ineq. as an organization organized and operated 
to provide for the acquisition, construction, management, 
maintenance, and care of a condominium, provided substantially all 
of the unit~ are used by individuals· for residences. See C<?de 
Sections 528 (c) (1) (A), and 528 (c)·(2). 11 SubstantiaL\_y all" the 
units will be considered.used by individuals for residences if at 
;Least · 85% of the total square footage of all units within the 
project is used, or is intended to be used, by individuals for 
residential purposes or purposes auxiliary to residential use~ such 
as storage- r;ooms, laundry and maintenance . areas . See Treas . 
Regulations, SectiOn l.528'--4(b). The.organization itself will.be 
considered. "orgahized and operated" . for . the . acqu·isition, 
con.struction, management I maintenance, and care of . such 
condominium, if the facts and circu.mstances ·indicate such to b~ the 
case. See Treas. Regs. Section 1. 528-2. However, if the articles 
of the Condominium reflect that is the purpose of the ·association·, 

·then the c6ndominium management association will be presumed to be 
operated for such purpose. See Treas. Regs. Section l.528-2(a) .· 

Tri• addition to the organization and operation. te_st, tl?-e tes_ts set 
· forth below must be satisfied under code Section 528(c) (1) in order 
for a condominium to qualify as a_ 11 horh1;;owner's association". 



(1) Sixty percent (60%) or more of the gross income of the 
organization must by "exempt function income, ,i that is, income 
derived form the payment of dues or fees from the residential unit 
owners in· their capacity as · owner-members rather than in · the 
capacity as customers for services. Code·section 5~8(c) (1) (A) and 
Treas. Regs. Section 1.528-5 and 1.528.9. "Exempt function income" 
includes income which is attributable to assessments that arise as 
a result of the members' ownership interest, either.based ~n value 
or· size of their units, and used for the purpose of enhancing or 
maintaining the value of the residences. See Treas. Regs., Section 
1. 528-9 (a) . For e·xampie, the regulations indicate that assessments 

. for the purpose of paying real estate taxes, removing garbage, or­
removing snow is "exempt function income". See Treas. Regs .. 
Section 1. 528-9 {b) . Income attributable to the use of lall.Ildry 
machines and interest earned on sinking. funds is not exempt 
function income; See Treas. Regs. Section 1.528-9 (c) .· Any 
assessments attributable to special capital improvements, which are 
treated as capital contributions, are not included in gross income, 
and. therefore, are not part of .the ca-lc:;ulation of the gross income 
test. See Treas. Regs. Section l.528-9(a). 

(2) Ninety p~rcent (90%) or more of the expenditures of the 
organization for the_ taxable year ·must be used for.the acquisition, 
construction, management, ·maintenance and care 'of the 
organization's property. See Code Section 528 (c) (1) (C) .. · These 
expenditures include operating and capital expenditures during the 
taxable year. Investments in reserve funds for future e?{Penditures 

_are not inc;:luded in this calculation. 

(3) No part 'of t·he net earnings of the organization may inure 
to·the·ben·efit of any individual. See Code Section !?28(c) (l)(D). 
The Code expressly excludes benefits received by a un_it owner 
a.ttr;U:mtable to the homeowners a,ssociation performing its exempt 
function, ·. such as . the 1 benefit from the homeowners · association 
aC4iiiring, ·constructing,. ~anaging, m~intai~ing and.taking.care of 
the ~ssociatton ~ropertf. 

(4) The organization must properly arid timely elect to have 
·code Sectiort . 528 apply for the taxable yeq.r. Se_e Code Section· 
528 (c) (1) (E) . 

Based upon my understanding of the matter it is my opinion that the 
Condominium will be eligible to qualify as a homeowners associatio~ 
within the meaning of Code Section 528 (c) (1) arid that, to the 
.extent the condominium has income in exce·ss of . its expens:es I that 
income will not be subject to·federal.income taxation. 
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III. Real Estate Tax Benefits: 

I have reviewed.the letters (heretofore set forth in this Offering 
Plan) from the Sponsor's expert concerning the availability of real 
estate tax abatement and exemption benefits for this project. 
Based on existing statutes arid practices, the opinions expressed · 
therein appear to be correct, _ and I hereby adopt said opinion . as . my 
own. This adoption is, of course, subject to the accuracy of the 
facts supplied to said expert in rendering his determination and 
also subject to any change in existing statutes which may affect my 
evaluation and interpretation of the availab_ility of such benefits. 
This is noi a warranty that such benefits will be obtained but only 
an opinion based on the existing_laws, regulations, and facts, this 
condominium project will qualify for such benefits. 

IV. Compliance With Real Property Law Section·339 (i): 

. . 

I have received and reviewed the.letter heretofore set forth from 
the Sponsor's expert-concerning allocation of the common_interest 
to the units in the premises. The determination of Common Interest 
allocated to each unit has be·en made based on the floor space of 
each unit subject to the iocation of such space, and on addit.ional 
factors of relative value to other space iti the condominium, the 
uniqueness of the unit,· and on the fair market value e_ach ·o-f the 
units bears to the fair market value of all units, pursuant to Real 
Property Law (RPL) Section 339_(i) (1) subparagraph (iv): The _method 
employed is permissible·pursuant to the RPL and is in compliance 
therewith. 

CONCLUSION 

I express no views as to any Federal, New York State and/or New 
Y6rk City tax consequences cir as-to -any aspects of the Plan other· 
than those tax consequences and aspects explicitly discussed in 
this opinion, or as to the tax consequences of the Plan under the 
iaws of ·any_ other State or foreign jurisdiction. · This opinion does 

• hot discuss the tax. consequences which may result froin the 
ownership or the leasing of a Unit to another, in connection with a 
Unit Owner's trade or business, for purposes of investment, or for 
the production of income, or tax consequences which may result to 
a foreign Unit Owner by reason of his foreign status. This opinion 
,i°lso does not consider the tax consequences which may ·arise if 
Units are acquired and/or leased.by the_ Board of.Managers, or the 
issue of whether a Unit Owner may be deemed.to be a resident of New 
York State due to ownership of a Unit. I, therefore, advise each 
person contemplating the purchase.of a Unit to ·consult his/her own 



tax advisor as to all such tax matters, as well as with respect to 
the tax mat ter.s discussed in this opinion. 

The opinions · expressed herein are based solely upon my current 
understanding and interpretation of the existing law, regulations, 
dec.ided · cases and rulings of administrative agencies and upon 
information set forth here.in. If there has been any misstatement 
of a fact or omiss:ion of any. fact 'lf:lhich may be ·material, or any 

· amendment or exchange in the By-Laws or the Plan, we should be 
notified, since any such omission, misstatement or change may 
require modification of part or all of this opinion. Moreover, it 
should be specifically noted that. this opinion.is not binci:ing on 
the Internal Revenue Service, the New York State Department of 
Taxation and Finance; or ~he New York City Department ci'f Taxation, 
and that.such entities may riot· agr~e with any· or all of t:he views 
~tated above. Further, the Federal .and State Tax Laws and 
Regulations and the rulings and decisions ther.eunder may change and 
thereby effect the views stated abovE= in.whole or in·part. 

I · hereby authorize the use of this opinion, or a .. reproducti_on 
thereof, in the Plan. 

Very truly yours, 

~ 
Harold L. Gruber 

HLG/lvd 

!\·· 
! ' : 

(( •. 
'' 

·(·' 

(( ,. 

.,. 



'. 
I 

·.· 1. 

- ·~ i 

I I 
I. 

'I 

I 
I 

i 
I·. 

I 

' , . 
. ' 
! i ·I 

• 
\ I 11 

, I 
. I ! 

I 
'I 
: ' 
11_ 

I I 
I\ 

I 

I 

•· 

RESERVE FUND 

No fund will be created on closing as a reserve for capital 
expenditures. In the event a need arises for capital expenditures 
such as renewal or replacement of b.uilding components or systems, 
or to remedy major building defects, it. will be necessary to raise 
Il_eeded capital either by ·assessing individual unit/owners· for· th~ 
cost of such expenditures. However, in the Sponsor's estimation, 
and in· view of the fact that all building systems and components 
are· new, it is anticipated that·there will be no needed capital 
expenditures within the five (5) years immediately following the 

. tirst closing of a condominium un_it under the Offering Plan. 



WORKING CAPITAL FUND 

At closi~g of title to each Unit, the Unit Owner·for such Unit will 
contribute to the working capital fund of the Condominium an amount 
equal .to two-months common charges (see CLOSING COSTS AND 
ADJUSTMENTS). Thus, there will be a $27,892.00 working capital 
fund · created on closing_. Sponsqr will make t:he required 
contribution for all unsold units at the time of the closing of ·the 
first unit, and will be reimbursed therefore· on each subsequent 
closing of a ·unit by the unit purcha_ser. This Working Capital Fund·· 
will be_ used to make repairs and improvements, and · for other 
appropriate purposes as- determined by the Board of Manage-rs, 
particularly to. meet emerge~cies ~ot budgeted for in SCHEDULE A. 
While the Sponsor controls the Board of Managers. ( see CONTROL BY 
THE SPONSOR), the Working Capital Fund will not be used to reduce 
estimated Common Charges. 

The Working Capital Fund will not be -reduced by a,ny closing 
adjustments to the Sponsor. All closing adjustments to the Sponsor 

· will be paid in equal monthly installments over the ·.twelve ( 12) 
month period following closing. All· adjustments represent 

_reimbursement for prepayment of expenses already included in the 
budget set forth herein as Exhibit B,· and therefore do not 
represent an additional expense to Condominium Purchasers. 

No representation is made that the Worki·ng Capital Fund will be 
adequate to _cover current or future expenses. If additional funds 
are required over and above the Working Capital ·Fund, it. may be 
n·ecessary to increase Common Charg.es or separately assess all Unit. 
Owners. Neither the Departm_ent of Law nor · any other government 
agency has passed upon the adequacy of the Working Capital Fund. 
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IDENTITY OF PARTIES 

SPONSOR: The Sponsor of-this project is Emmons Coyle Realty 
LLC, a New York limited liability company formed April 13,. 2005, 
with offices located at 1 Rewe Street, Brooklyn, New York 11211. 
The principal of the Sponsor ·is Emerich Goidstein (A/K/A Sam 
Goidstein) , of the same address. · Mr. Goldstein is the owner and 
operator o_f an electronics distribution company. Neither the 
Sponsor rior the principal of the Sponsor have previously been the 
Sponsor or principal of the Sponsor of any condominium or 
cooperative offerings in or from the State of New York; except ·that 
Mr. Goldstein has previously been the principal of _the Sponsor of· 
the Offering Plan set forth below: 

A. 7620-7624 Bay Parkway, Brooklyn, NY (CD05-0400) 
(ACCEPTED-FOR FILING FEBRUARY 17, 2006; NOT YET. DECLARED 

. EFFECTIVE) 

COUNSEL: . Sponsor. has engaged Harold Gruber, Esq. , 563 10th 
Street, Brooklyn;· New York, 11.215, to. represent him in pre·parati_on 
and submission of this Offering Plan. Sponsor will be represented 
by Craig Eaton, Esq., 1622 Sheepshead Bay Road, .Brooklyn, New York 
11°235, in the closing of all individual condominium units, and will 
_also. be the escrowee holding all contract deposits. Mr. Gruber and 
.Mr. -Eatori represent the Sponsor, not the Condominium, which is_ not 
represented by counsel .. 

ARCHITECT: The architect-; Abraham Hertzberg, principal· of 
Hertzberg and Sanchez,. has offices at 295 Northern Boulevard, Great 
Neck, New York, has examined· the physical condition· of the property 
-and has rendered his report thereof as set forth in Part I I 
starting at. Page ARl. Mr. Hertzberg has· be~n an architect in 
·e~c;:.ess qf 3 O years. and. has prepared in excess . of 5 O such reports. 
Tlje ·,a:r:_-¢1;1Jtect has no financial interest' in the property; Sponsor I 
condominium, selling agent, or any. other party interested in• this 
transaction, except for his ·fee for services renderect·in connection 
~ith hi~ report. 

SELLING AGENT: The Sponsor is the selling agent for the plan. The 
sponsor has not previously been the selling agent for any offering 
of condominium or cooperative interests in real property in or from 
'the State of New York. · 



GENERAL 

The Plan does not knowingly omit any material fact or.contain any 
untrue statement of any material fact. Exact copies are contained 
in Part II hereof of the Condominium Declaration, Purchase 
Agree_ment, Condominium By-Laws, and form of Unit Deed. 

There. are no lawsuits or other proceedings now pending, or any 
judgments outstanding, either against the Sponsor or any other 
person or persons which might become a .lien against the Property or 
which may materially affect this offering, the_ Propertyr Sponsor's 
capacity to perform all obligations· under the Plan, the 
Condominium, or the operation oft.he Condominium. 

No units in this build_ing are occupied by residential or commercial 
·tenants. No contracts or agreements, written ·or oral; ·have been 
entered ·into for the sale or -transfer of any of the units offered 
pursuant to the Offering Plan. No deposits or advances of funds 
have been taken by_, or on behalf of, the Sponsor :in ·connection with 
the reservation, sale, or transfer of _any units offered pursuant to 
this Offering Plan. 

The Property has not been the subject of any prior co_operati ve or 
c·ondominium offerings. There· are no preliminary binding agreements 
entere_d with any purchasers, nor. has any money -been collected from 
any perspective purchasers: There has been no market test pursuant 
to Cooperative Policy Statement No. 1. 

Iri. accordance with the provisions of the· laws of the State and ·city 
of New ·York, . the Sponsor represents that_ the Sponsor, · and the 
Selling Agent will not discriminat-e against any person because of 
race, . creed,. color, sex or sexual orientat°ion, disability, age, 
·marital status, national origin or ancestry in · the sal~ of the 
un_its,,ofJ~re~ by the Plan, or in the leasing of any apartment in 

. · the, buildihg. 

Operable smoke detectors· and carbon monoxide detectors will .. l;>e 
·installed in all apartments as per the New York City Administrative 
°Code .. 

If there is a material amendment to the Offering Plan that 
adversely affects a purchaser, purchaser.shall have the right to· 
resc.ind· his purchase agreement within fifteen (15) days after the 
date of presentation by the Sponsor, which rescission shall be made 
by.CERTIFIED MAIL - RETURN RECEIPT. REQUESTED, and shall be deemed 
made on the date.when notice of rescission is deposited with the 
United States Post Office. Sponsor shall return the ·deposit on 
contract to any purchaser.who validly rescinds. 
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No person has been authorized to make a representation which is not 
expressly contained· herein. This Plan may not be changed or 
modified orally. 



DOCUMENTS ON FILE 

Sponsor shall keep copies of the Offe:i:-ing Plan, · all documents 
referred to in the Offering 'Plan, and all exhibits submitted to the 
Department of Law in .connections with the Offering Plan on file and 
available for inspection without charge, and for copying at a 
reasonable charge, at the Sponsor's office as set forth in this 
Offe'i:·ing Plan, or at the office of the Sponsor's attorney, for a 
period of. six (6) _years from the date of first closing. The 
Sponsor shall deliver to the-Board of Managers of the Condominium, 
a.copy .o;f all documents f°iled with the appropriate recording office 
at' the time.of the first closing of a condominium unit. 

REPORT TO UNIT OWNERS 

The Board of Managers. of the. Coridominium. shall give annually to 
each and every Unit Owner: 

1) on·or before March 1st of each year a financial statement. 
During the period the Sponsor is . in control of the Board of· 
Managers,. there shall be a certified f.inancial statement prepared 
PY a ce:rt:J.fied public accountant oi:- public accountant. · 

{ 
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2) Prior_ notice. of the anriual Unit Owners meeting. «•· 
3) A copy of the proposed i=innual. budget of the Condominium, no 

less than thirty (30') days prior to ·the date. set .for adoption 
thereof by the Board of Managers.· During the time the Board is· 
.controlled by the Sponsor, this statement shall be certified by a 
qualified b_udget expert. 
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SPONSOR'S STATEMENT OF BUILDING CONDITlON 

The Sponsor hereby adopts the DESCRI_PTION OF PROPERTY set forth in 
Part II of this Offerin9 Plan. With reference ·to such material, a 
-licensed architect prepared the description of property and 
building condition contained therein. 

The Sponsor represents that · it does not know -of any defect or nee_d 
for major repairs except .. as hereinafter set forth, and that, to the 
best of the Sponsor's knowledge, the following description 
accurately states the condition of the building and its equipme_nt 
(see DESCRIPTION_ OF PROPERTY AND BUILDING CONDITION in Part II of 
the Plan).· · 

The Sponsor will comply with applicable federal, state and local 
laws concerning lead-based paint, including the federal Lead-Based 
Paint Hazard Reduction Act of 1992, and New York City Local Law 1 

.of 2004, 

·' 
The Property wi:11 be offered. in its present condition as described 
in this- plan. Neit4er the Sponsor nor the Condominium will have 
a:ny obligation to make repairs or improvements except as set forth 
in .. this plan· .. The Sponsor will cure, or cause to be cured, all 
violations of record against the Property on.the closing date and 
eliminate all known dangerous or hazardous conditions~ and comply 
with all work orders from mortgagees. 
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PURCHASE AGREEMENT 

Purchaser(s) -------------------------------
Address ----------------------------------

Home Telephone Business Telephone --------'--- ----------
Purchaser's S.S.Nb ----------------~----------
Attorney ________________________________ _ 

(' Attorney's Address __________________________ _ 

(' 

1'1. 

·, . 

I,~--

'111· 

Attorney's Telephone· No -------'-------------------
Broker Telephone No -------------- -------------
Unit Common Interest % --~-

.Purchase Pric.e 

Down.· Payment (herewith) 

Balance Due on Closing · 

--- Common Charges$ ------

$ -----------
$ __________ _ 

$~---------

I RECEIVED THE PLAN, AS AMENDED, AT LEAST THREE FULL 
BUSINESS DAYS., AND HAVE READ BOTH PARTS I AND II OF THE PLAN, 
BEFORE EXECUTION HEREOF BY ME.· 

1. QFFERING PLAN READ. · As Purchaser, I have received and 
.-read the .bfferi:ng Plan of. Condominium Organiza·tion (the Plari) with 
.reE?pect· to.i)remis.e's 316S Emmons Avenue, Brooklyn, New·.York. 

. . 

The. Offering Plan for said premises, includj.ng all documents 
:set forth in · Part II .thereof and any amendments thereto, is 
incorporated~ herein by reference with the _same effect as if set_ 
forth at length. I hereby accept and approve the Plan (and all of 
said amendments thereto, if any) _and agree to abide and be bound by 
the tenns and condi~ions thereof. The terms used herein shall have 

. :the same meani_ngs. as ascribed thereto in the. Plan. 

2. AGREEMENT TO PURCHASE. I hereby agree to purchase the 
.above apartment and a percent. of undivided appurtenant 
interest in the- Common .Elements of the Condominium in said 
premises. 

. --:Pf-H 



3. DOWN PAYMENT AND BALANCE. Submitted herewith is my check 
to the order of "CRAIG EATON, ESQ., AS ATTORNEY" for tbe amount of 

·the above stated Down Payment. I agree that.after the Plan becomes 
effective, as _therein p:i::-ovided, I will pay the above-stated balance· 
of said Cash Purchase Price on closing. The payment-due on closing 
shall be by certified check or official check drawn on a New York· 
City bank ,which is a .member of the New York.City Clearing Housing 
System .to the order of II CRAIG. EATON, ESQ. , AS ATTORNEY. 11 The check 
shall be delivered to the seller. 

The Seller will give me prompt written notice.thereof when the 
Plan either becom~s effective or is abandoned, vnless same has 
already been.declared effective by a duly filed amendment to the 
Plan submitted to me~ . . . 

4. MANNER OF PAYMENT AND BALANCE. Provided.that I shall 
have paid the full Cash Purchase Price for said apartment, as 
provided herein, and shall not be in defaul~ hereunder, I am 2o 
i;-eceive a Deed for the apartment. at the Closing t.o this apartment. 

The date of the commencement of my obligations under such Deed, 
including the payment of Common Charges, shali be the date on which 
I' acquire title to such apartment. At the . time the deed is 
delivered, I shall execute the Power of Attorney to the Board.of 

· Managers of the Condominium in the. form contained in the Plan and 
whatever other documents· are reasonably necess~n;:-y to convey the· 
Unit to _me, suc.h as real·property transfer.tax· forms. . 

5. PAYMENTS HELD·IN TRUST AT :t,:J"AMED BANK. ·The.Seller :will 
hold all monies received by ·i_t •directly or through. its agents·, 
employees or escrow agent,· · in trust, in compliance with· the trust 
iund .provisions of sect~on 352-h and section 352-e (2) b. of the 
(;eneral Business Law, until.actually.employed in connection with 
the. -c:onsummation to the Of·fering Plan~· All such mo:riies will. be 
depositep.: · with1 J:P .. Mo;rgan· .Chase :··Bahk, .. ·NA, 2623 East T7th Street, 
Brooklyn; New York 11235, under the name of· · 11 EATON & TORRENZANO,. 
L,LP - SPECIAL ES_CROW ACCOUNT". The funds · so · deposited wili be 
released by the escro~ ·agent, an attorney at iaw, only for·the 
purposes of, and in conformity with the·consummationof this Plan, 
or ~eturned to me as herein provided: Unless the escrow account is 
of an IOLA. type, I shall.be entitled to any·interest earned on the 
sums deposite<;l by·· me unless otherwise agreed to by·. the parties 
hereto. However, it is not anticipated that any ,interest:. will be 
earned. 

6. ACCEPTANCE OF CONDITION. My signing of · this Purchase 
Agreement shall coristitlite my acceptance of said apartment "As Is", 
e:Xc:°ept for those . matters wh:i.ch are the responsibility of the 
Sponsor as stated in the Plan. 
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7. THIS AGREEMENT IS .CONTINGENT. 
Purchase. Agreement is contingent upon 
effective. 

It is agreed that this 
the Plan being declared 

8 . · ABANDONMENT OF· PLAN. The Plan. may be abandoned by the 
Seller at any time prior to its .being declared effective, and 
thereafter only for reason$ hereto~ore set forth in the Plan. The 
Plan shall be abandoned by amendment duly filed with the Department 
of Law of the State of New York and uvon notice to all prospective· 
purchasers who have signed the Purchase Agreement. 

9. REFUND AND LIMITATION ON CLAIMS. · If the Plan is 
abandoned o~ does ·not become effective within twelve (12) months 
from the date of presentation ·and is not extended, or, if after 
being declared effect"ive, the Plan shall not be consummated for any 
reason within 180 days thereafter, this Agreement .shall be deemed 
canceled and the Plan terminated and I am to receive back, not 
later than ten (l_O) _ days thereafter. iri full, _all monies paid by me 
hereunder. Upon such payment no party shall have any claim against 
any other party or person, the Sponsor, the Seller, or. the agent, 
and.all·parties shall be released from all obligations hereunder 
and under the Plan. 

10. DEFAULT AND.LIQUIDATED DAMAGES. I agree that if I shall 
. fail to pay the balance of the. Cash Purchase Price when due, as 
herein provided, or,. if·I am otherwise in default hereunder·as such 
term is defined herein, the Seller may elect to cancel this 
Agreement by written notice to me at my residence or at the address 
stated above, by certified mail, and at the expiration of 30 days 
after the date of mailing thereof (unless· I shall have theretofore 
paid tbe balari~e of the-Cash Purchase. Price in full) said notice 
sliail be effective and this Agreement shall be deemed canceled and. 
al.1- rights o::'.: the parties thereunder shall terminate except that 
t,:he · amq_unt: _9:J: r.ny· Down Payn'l~nt shall. be ·paid over to the Seller - as. 
liquidated damages, such liquidated damages not to. exceed 10% of 
1;J1,e Cash Purchase Pr:i..ce_ plus the cost -of any special wor.k in the 
apartment ordered by ~e, together.with any interest earned thereon. 
·However, it is not anticipated that any interest will be earned. 
TIME IS OF THE ESSENCE TO REMEDY. _SUCH DEFAULT WITHIN SAID THIRTY 
(30) DAY PERIOD. The notice of default is hereby deemed a notice 
to vacate as we_ll if I. occupy the apartment under the terms· of an 
Interim Lease.· In the event of· such cancel-lation, the Seller shall 
have the right to sell said Units .to another purchaser as though 
.this Agreement had never been made and without accountability to me 
for the pr.oceeds received on any sale to another. 

· 11. In the event Purchaser elects to obtain title· insurance; 
or, in the event· Purchaser obtains mortgage financing and is 
·required to obtain title insurance; then, in such event, Purchaser 



agrees that the title insurance shall be ordered through 
Traditional Abstract of New_ York, New York. Seller shall not be 
obligated to cure any exceptions raised by any company other than 
the foregoing; and, in the event Purchaser orders title insurance 
through any other agency, and Sponsor elects to cure such 
ex6eptions, there will be a charge as set forth in the CLOSING 
COSTS section of this Offering Plan for review of the title report 
prepared by such other abstract company. 

12. CLOS-ING DATE AND PLACE. The closing of title shall 
occur on the date and at the time and place in the C1ty and State 
of New York as Sponsor shall designate to Purchaser on not less 

_· than thirty (30) days' prior written notice. Sponsor shall have 
the r'ight I from time to tirrie,. to· adj ourri such· t-ime and· date for 
closing on written no:tice to Purchaser. If adjourned, Sponsor 
shall fix a new date and time for· title closing and shall give 
Purchaser not less than ten(l0) business days-prior written notice 
of the_ new scheduled date arid time for closing. 

In the event that· a Purchaser does not clos.e on the Closing 
Date set forth in·the Notice of Closing, the Sponsor elects not to 
caricel the Purchase Agreement or if the Sponsor. approves the 
Purchaser's ·request. to adjourn the Purchaser's Closing· to his 

·apartment, interest shall accrue on the unpaid amount· of tlie 
purchase price from the Closing Date until such amount is paid. 
The interest rate shall be ten.percent (10%) per annum •. This rate 
shall he in ef feet for as long·, as there are any unpa_id amounts 
owing towards the full purchase price. 

13. APPORTIONMENT OF CHARGES~ At the Closing, the-parties 
shall apportion, as · of the day preceding the date ·of actual 
closing; the Common Charges, real estate taJCes and _other charges 
under the_By~Laws, utility. charges (if any) due to the Condominium 

· arid the use . and occµpancy charge, if . any; to the Apartment. 
Ass.essments . :will not b~- apportioned and will be payable by the 
par:;_ty'>who .is tthe owher ·of: the Unit when the same became due ~nd 
payabl·e.. A- letter from the Condotninium or its Managing Agent as to 
$~at1.1s , of Common Charges, utility _or other charges shall be 
·suffi~ient for purposes of determining. the adjustments·as herein. 
described.· 

.In the event a · mortgage recording tax credit . becomes available 
pursuant to Section 339-ee(2) of the New York Condominium Act, it 
is specifically understood that such credit will inure to the 
benefft of the Sponsor .. Accordingly, ori the Closing Date, I will 
pay the full amount (but n:ot in excess thereof) _of the mortgage 
:recording tax chargeable on the entire amount financed, if any. 
The Spon_sor will be reimbursed to the extent· of any mo.rtgage tax 
credit allowed. 
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14. CLOSING COSTS. Purchaser shall be responsible for paying 
all costs as outlined in the Section of this Offering Plan entitled 
Closing Costs and Adjustments. 

15 : . ENTIRE AGREEMENT, OPPORTUNITY TO · EXAM.I NE, 
NON-ASSIGNABILITY. The entire·contract between the parties hereto 
a.s set forth herein and in the _Plan and as the Plan may be amended 
from time to time. The only representations made to me a~e those 
contained herein and in the Pian,_ as may be amended. I have not 
relied upon any representations, statements or warranties, written 
or oral, as to any matter or estimate, that is not set forth he~ein 
and in the Plan 0 I have had at least three days to read and review 
the Offering Plan and _all amendments and have had the opportunity_ 
to examine all the documents filed as Exhibits, yolume A, .B 'and C 
to the Plan. This Agreement is not assignable by me without prior 
written consent of the Seller · and shall bind and apply to" the 
parties hereto and their personal legal repres_entatives, s\iccessors 
and assigns and may not be amended, changed or discharged orally. 

16. CO~FLICTS · WITH THE PLAN. Con£ licts . between this 
Agr~ement and the Plan shall be resolved in favor of the Plan. 

17. CONDITIONS FOR BINDING .AGREEMENT. This Agreement shall 
·not be binding on me or on the Seller until a fully executed copy 
thereof shall have been delivered to ·me. If this Agreement· shall 
not be accepted within· twenty (2.0) days of the date ,hereof by the 
del:iyery to me of such. endorsed and fully signed · copy, this 
Purchase · Agreement shall be -ae·erned to be rej ec.ted and canceled and 
my.deposit shall. be promptly refunded to me. 

18. CONDITIONS FOR CLOSING_. It is a condition of this 
closing that: 

(a) There shall b~ no ctairns or liens against 
the time ·or the. Closing I except for 
Encumbrancis as described.in ·the Plan; and 
(b) The Seiler has ful_l _right and authority 
transfer the Units .. 

the ·unit at 
Permitted 

to sell and 

__ 19. WHEN .TITLE PASSES. I ·shall acquire no right, title or 
:i..nterest in the aforesaici Uriit until (i) the entire Cash Purchase 
Pr.ice has been paid in accordance with the terms hereof, and (ii) I 
have otherwise performed, observed and complied•with the terms and 
c=-ondition.s of this Agreement. 

At ·the Closing of Title the Seller -shall deliver to.me a 
barg_ain and sale deed, . with cove~ants against· the· grantor I s ·acts, 
conveying the Unit to me such deed to be in the form contained in 
Part II of the .Plan, executed · and acknowledged by the Seller in 



form for recording. 

20. IDENTIFICATION OF PURCHASER. I represent that I am a 
person over 18 years of age. The term 11 1 11 shall read as "we" and 
"purchaser" shall be read as 11 purchasers" if more than one pe:i;son 
are purchasers, in which case our obligations shall be deemed joint 
and several. I further represent to the Condominium and to all of 
the pers.ons to who are Unit Owners· that I am purchasing the Unit 
for my own· account and that Sponsor will have no interest, direct 
or indirect, in the Unit being purchased hereunder. 

_21. BONA FlDE PURCHASER. I- certify that I have agreed in 
good faith -to pu;r-chase the above-.desc_ribed Apartment with rib 
discriminatory re-purchase Agreement or other discriminatory 
inducement. 

22. AGREEMENT SUBJECT TO MORTGAGES. I agree.'that all terms 
and provisions of this Agreement are and shall be subject and 
subor_dinate to the lien of any ·building loan mortgage or 
development loan mortgage heretofore or he_reafter made and any 
advances heretofore or hereafter made thereon.and any payments or 
expenses already made or incurred or which may hereafter be made or 
incurred, pursuant to the terms thereof, incidental thereto, or· to 
protect the security thereof, to the_ full extent hereof without the 
execution of any further legal documents by me.· The subordination 
1?ha.Il apply whether such advances are voluntary or involuntary and 
whether made in·· accordance . with the building loan schedule of. 
payments or accelerated thereunder· by virtue of lender's right to 
make · advances before they .become due in. accordance with the 
schedule of payments. Notwiths·tanding anything ·to t.he contrary 
.contained in this ·paragraph, however., on the Closing.Date-the only 
mortgage to which the Unit will be subject will be the mortgage(s) 
obtained by me . . . 

-23 ~ MORTGA:GE.:FINANCING. · . This Contract will be conditional on 
Plirchaii:fer' bbta:'ifring 'rfiortgage loan. financing in an amount not less 
than$ from.an institutionai lender. Purchaser shall apply 
for said loan within five (5) d~ys after receipt of · a fully 
executed copy of this Contract, and shall have forty (40) days from 
the signing of said Contract to obtain said mortgage commitment; 
Purchaser agrees to accept any commitment offered by the 
aforemehtioned lending institution provided same is in at least the 
·amount set forth above. In the event Purchaser.fails to obtain 
such commitment· within _.forty (4·0) days from the date of execution 
of ·the Contract, either party may cancel this Purchase Agreement on 
-five· .(5) days· written notice to the other party, whereupon this 
·Purchase Agreement shall become null and void, and.the down payment 
shall be returned_ to the Purchaser. IN THE _EVENT THAT SPONSOR'S 
.ATTORNEY DOES NOT RECEIVE_ SUCH NOTICE OF FAILURE TO OBTAIN 
FINANCING WITHIN FIVE DAYS AFTER EXPIRATION OF THE FORTY-DAY-PERIOD 
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SET FORTH ABOVE (OR ANY E_XPIRATION THE~EOF), PURCHASER SHALL BE 
REQUIRED. TO CLOSE WHETHER OR NOT PURCHASER -RECEIVES FINANCING. 

Purchaser's failure to provide information to the lender 
promptly upon request therefore, or failure to accept a commitment 
offered, shall be a default for which th·e Seller shall have the 

· right to cancel this Purchase Agreement .and retain the ciown 
payment. . Once a bank commitment is issued, Purchaser will be 
required to use due diligence in obtaining.any and all extensions 
necessary to maintain such commitment in force, notwithstanding. 

· .· that such extension may be at a higher _ interest rate or require 
payment of additional fees, or include other changes. Failure to 
maintain such commitment will constitute a default under the 
Purcha_se Agreement I except that ii" the bank r.efuses to ·extend. such 
commitment . on any rates or. terms, Purchaser may cancel the 
Contract, and receive return of his dowh payment hereunder. 

Purchaser has the right to apply to other lending i:qstitutions 
for financing, that this Contract shall not be contingent upon 
Purchaser obtaining- such financing. 

24_. AMENDMENTS.· After acceptance of my Purchase .Agreement -
·ap.d so long · as I am not· in default hereunder,· there shall be no 
change in the amount of the Cash Pur9hase Price, size or layout of 
the apartment I intend. to purchase, without my written consent·· 
first being ,·obtained. If_ t-here is a material change in the size· or 
quality of common areas, I 9hall be·.given _written notice thereof by 
certified maii, return receipt requested, arid I shall have fifteen 
( 15) days therefrom to i;:-escind · my Purchase · Agreement and obtain 
return of_ my Down· Payment· by so notifying the Sponsor or Selling 
Ag~nt in w:riting. by certified mai.l, return receipt requested. 

25. CAPTIONS·. The captions used herein are inserted only as 
a matter of convenience and for reference and· in no way define, 
ii_mit pr_ q.escri~ed the. scope of this Purchase Agreement or the. 
intent of any _pr;o_visj_on_,hereof. . 

26s RECORDING OF DEED AND .POWER OF ATTORNEY. At the Closing 
of Title, I ·will deliver the ·e~ecuted deed received from Seller and 
an· executed and acknowledged power of attorney to the 
represeritative of the title company, if - any, or to Seller for 
recording in the Office of _t_he Register of the City of New York, 
Cpuµty of Kings. Such deed and power of attorney w:ill be· in the 
form set forth· in the Pian. · 

27. JURY WAIVER. I hereby waive trial by jury in any action, 
proceeding, or counterclaim involving a_ny matter· whatsoever arising 
out of, or in any way corinected with this Purchase Agreement or the 

- relationship_ of the partie_? ·as purchaser and seller, or my right to 
any statutory relief or remedy. 



28. SURVIVAL. The Closing of Title to the Unit· and the 
delivery and the delivery of the d~ed thereto shall be de~med full_ 
compliance by·the Seller with each and every term of this Purchc:1se 
Agreement, except as to any item specifically listed and excepted 

· therefrom. 

29. EXECUTION OF FORMS. It shall be a conditions of this 
contract that I shall execute and_ deliver to the Sponsor' _s attorney 
all form;,, and papers requ:i.red · by the State of New .Yor_k anc:J.. City of 
New York irt corniection with the purchase of the_Unit including but. 
not limited to the ".RPT" form and gains tax transfe·ree form. 

30. ·LAWS. The laws of the State of New York _shall govern 
this transaction. 

31. PURCHASER'S ·REMEDIES. In the event that the Sponsor 
shall for any reason (·except for willful default) be unable to 
convey and deliver the apartment in accordance with terms of the 
Purchase Agreement, (E=xcept for any failure to_ perform· any 
obligation imposed _by applicable statute or _regulation, or a 
failure to ·perform Sponsor's obligations under the Offering Plan) 
the sole remedy of the Purchaser shall be to rescind the Purchase 
Agreement and be.refunded the. entire downpayment with interest plus· 
the cost· .of title sear.ches, i•f any. 

Any conflict between the plan and the ];?urchase· Agreement shall 
be resolved according to the terms of the plan. 

Nothing contained in the Purchase Agreement or the ·Plan shall 
be construed to waive a Purchaser's right to abrogate $ponsor's 
obligations under Article 23-A of· the GBL. 

_ . 32. APPL:i:-Z,\NCES AND- EQUIPMENT~ The Unit is being sold 
unturni$hed, . witb.<;:mt-,w-indo_w blinds or shades· artd will contain only 
the appl_ia_nces and equipment described_ above . and · in the Plan. 
Furniture, wall ·coverings,· furnishings, decorations and the like in 
or aboq.t any model· Unit are for display purposes. ·only ·and are ;not 
included in this sale. Residential Units will be offered with such 
surface treatments _as are specified in the DESCRIPTION OF PROPERTY 

.. ANO BUILDING CONDITION set for the in t_he O_f f ering Plan. Pu:rchaser 
will be responsible· for· any repainting and touch-ups- neCessitated 
from moving_ in~- . Any floor plans o"r sketches shown to Purchaser· 
(in9luding those contained in the Plan) are only approximations 9f 
the Units dimensions and arra~gement, and Purchaser should not rely 
thereon. Sponsor shall not be liable for minor variations from any 
floor plans or sketches. 
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B. There will be no modifications or extras unless agreed to 
in writing by the parties. All modifications and alterations must 
be approved by Sponsor in writing and, if approved, shall be 
performed by Sponsor at Purchaser's expenses (payable in the manner 
to be set forth iri aq.dendum . to this. Agreement or separate 
agreement) . 

33.CONSTRUCTION. 

A: The construction of the building and the Unit, including 
the materials, equipment and f ixtu.res to be installed therein., 
shall be substantially in accordance with the Plan and .the 
architectural "plans and specifications" (cief.ined in· _the Plan)., 
st+bject to the right reserved by Sponsor to modify: and amend .the 
Plan and the "plans ··and specifications II in order to · subst·itute 
materials, equipment or fixtures of equal or better quality arid 
design, provi.ded only the approval of any· governmental authori.ties 
having jurisdiction thereover and the.construction lender are first· 
-obtained (if required). The issuance-of a Certificate of Occupancy 
for the Building_ shall be deen:i.eo presumptive evidence that the 
Building and the Unit have been fully completed in accordance with 
the Plan and the "plans and specifications 11 

• However, nothing 
herein contained shall excuse Sponsor from its obligations to 
correct an'y defects in construction in accordance with the 
conditions set forth in the Pl.an in the sectio.n entitled "RIGHTS 
AND OBLIGATIONS OF THE SJ?ONSOR. 11 

B. . .The ,construction of the Building and the Unit and the 
correction of any defects· in construction, to the extent required 
tinder the Plan are the sole responsibility of he Sponsor. 
Purchaser acknowleoges and agrees that Sponsor w_ill not be· liable 
for, and will have no obligation to correct, certain variations 
-f.rom the Pla:i;i and ".plans and specifications II as· indicated in the 
B)f~m .. ,ip. ".RI._GHTS A,ND OBLiqATIONS QF THE SPONSOR" and will only be. 
responsible to correct · a_ny const':tu:ction defects to the extent, and. 
on· ··the terms. and· condit.1.ons, set ·forth in said section. 

34 .. INSPECTION OF UNIT.· At least. ten (10) days before 
the · Balance is · to be paid,'. the Selling Agent shall notify the 

·Purchaser that the Unit is ready for·inspectiqn. Upon receipt of 
t.he notice, Purchaser shall promptly arrange an appointment with 
_the Selling Agent to inspect the Unit before the lapse of,such ten.,. 
(10) day ·period. Purchaser or his duly ·.authorized agent shall 
attend such · inspection ~nd shall . complete, date and _sign the 
Inspection st·atement (in the for-m set forth as Exhibit A to this 
Agreement) and deliver same to the Selllng Agent at the conclusion 
of the inspection. Failure of Purchaser either to·arrange such 

·appointment or to inspect the Unit within ten (1.0) days of receipt 
of said notice or to so sign and deliver the completed inspection 



-----------------------------------------~ 

Sta_tement, shall not excuse . Purchaser from paying the Balance when 
due and shall constitute Purchaser's full acceptance of the Unit. 
However, nothing herein shall relieve Sponsor of its ob).igations as 
set forth in the "RIGHTS AND OBLIGATIONS OF THE SPONSOR.II 

35. NOTICES. All notices, elections, consents, demands 
and communications (collectively called "notices" or individually 

· called "notice"} shal-1--be----de:l:-i-vered-personaliy or given in writing 
by registered or certif-ied ma:i,1, return receipt requested, postage 
prepaid, and; · if sent to Purchaser, addressed to Purchaser at 
Purchaser's address given in the preamble_ to this Agreement and, if 
sent to Sponsor, addressed·to the Sponsor's-Attorney as indicated 
in this Plan. Either party may, by written notice to the.other, 
change the address to - which riot ices: <;1.re to be· : s·ent _ Unless 
otherwise-provided herein, all-notices shall be deemed given when 
personal delivery is effected or when deposited- in any braqch 
station or depository maintained by the U.S. Postal service in the 
City and State of New York, except that a notice of change of_ 
address shall be deemed given wnen actually received. · Notice may 
also b_e given by overnight delivery service or fax and_ regular 
mail, and shall be deemed eff-ective when received or when de,livery 
is attempted. Ahy notice required to be.given ·hereunder may be 
given to the attorney of the-respective parties. 

36. BROKER. Purchaser represents to Sponsor that-the 
.Broker li.sted on the · front coyer of - this contract :i,s the only 
broker or s·ales agent with who Purchaser has· dealt in connection 
with th:i;s transaction. Spons_or ag~ees to _-pay the commission due 
the Selling Agent pursuant to separate agreement. Purchaser agrees 
that should any claim be made again:st Sponsor·for commissions-by 
any other broker on account of any acts .. of Purchaser or· of 
.Purchaser's _representatives, Purchaser ·will- indemnify and hold 
Sponsor free and harmless from any and all liabilities and e·xpenses­
in connection therewitp; including (without limitation) reasonable 

_ leg?-1 'fees anq. disbursements: - ·The provisions -of this ·Paragraph- 26 
shall s-W.-ryive. the Clos'ihg. 

37. ASSIGNMENT AND RECORDATION~ This contract may not be 
assigned -or recorded, ·and any proposed assignment or recordation 
without express written permission of the Seller shall be· deemed 
a default h~reurider ent:i.tl,ing- Seller to·_ cancel the contract and 
·retain all sums deposited pursuant· hereto. Sponsor at Sponsor-' s 
option· may allow Purchaser to assign: a ·contract; in the event of· 
such assignment Purchaser shall pay an assignment fee of 
$1~500.00. 
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3 8. NO LIEN. No lien or ·encumbrances shall arise_ 
against the Property or the Unit as a result of this Agreement or 
any monies deposited hereunder. This Agreement shall not be 
recorded and any purported r~cordation hereof by ·Purchaser shall 
constitute an Event of Default. 

39. INVALIDITY. Invalidity or unenforceability of any 
portion or portions of this Agreement shall not affect the validity 
or enforceability of the other portions, which shall _all be deemed­
valid and enforceable to the fullest extent of the law. 

40 .. STRICT COMPLIANCE. Any failure by Sponsor to insist 
upon strict performance by Purchaser of any of the provisions of 
t-his · Agreerrient_ shall not.- be deemed ·a waiver of any · of the 
provisions hereof, irrespective of the number of violations or 

. breaches which may occur, and Sponsor, notwithstanding any failure, 
shall have the right thereafter to insist upon strict performance 
by Purchase·r of any and all of the provisions of this Agreement to 
be performed by Purchaser. 

DATE: 

i?urc;:haser 

·Purchaser 

A.)?.PROVED AND ACCEPTED 
EMMONS COYLE REALTY LLC 

200 

l__i_. .bY: 
1--

- .--- - -
Sponsor 



EXHIBIT A 
PRE-CLOSING INSPECTION STATEMENT 

We/I, the named purchaser/s in·a- contract for Unit at 3165 
Emmons Avenue., Brooklyn, New York, certify 'that we/I have this 
day inspected said unit, and- agree to accept same in its p:i:-esen_t 
condition, subject to completion or repair of the items set forth 
on the 1 is.t attached hereto•. 

The attached _list of repair items·is consented to, and we agree 
to complete same.prior to closing. 

EMMONS COYLE REALTY LLC 
By: l, 

i 
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UNIT DEED 

THIS INDENTURE made the day of , 200 
_between EMMONS COYLE REALTY LLC, 1 Rewe Street, Brooklyn, New York 
11211; (hereinafter "Grantor") , and 

(hereinafter "Grantee"); 

WITNESS ETH: 

That the Granter, in ·consideration of Ten ($10 .. 00) Dollars and 
other valuable consideration paid by the Grantee, does hereby 
grant and release unto the Grantee, and.the hei~s or successors 
and assigns of ·the_ Gran_tee, forever: 

The Unit described in the attacl:ted Schedule A. 

TOGETHER with any strips or gores adjoining the above described 
-premises _on any of the sides thereof; 

TOGETHER with an undivided percent interest in the Common 
Elements of t_he·_ Property described in said Declaration 

· (hereinafter called the "Common Elements") ; 

TOGET_HER with an easement for the continuance of a1·1 encroachments_ 
by.the Unit on any adjoining Units or Common Elements now existing 
as a result of construction of the Buildings, or which may come 
into existence hereafter_ a·s a result of settling of the Buildings, 
or as a result of repair or restoration of the Buildings,· or the 

·Unit, after dqwa53:e :b:Y.- fire or other casuaJ..ty, or after taking in 
,cond~JW?.~tion or ern;iri~gt domaiµ proceedings, or. by reason of ari 
alteration o"r repafr to the Common El~ments made by or with the 
cons~nt of the Board of Managers, so that any such encroachments 
may remain so long as the Bui.ldings shall stand; 

TOGETHER with an.easement in common with the Owners of other Units 
to use any pipes, wires, ducts, cables, conduits, -public utility 
lines, and other Common Elements -located in any of the other Units 
or_ elsewhere on the· Property, and serving the Units; 

TOGETHER with the appurtenances and all the estate and rights of 
the Grantor in, and to, the Unit; 



TOGETHER with and subject to all easements of necessity in favor 
of the Unit, or in favor of other Units, or the Common Elements;_ 

-SUBJECT to easements in favor of adjoining Units and in favor of 
the Common Elements for the continuance of· all encroachments of 
such adjoining Units or Common Elements on the Unit, now existing 
as a result of construction of· the Buirding~ ,: or as a result of 
repair or restoration of the Buildings, or ~ny adjoining Unit, or 
of the Common -Elements, after damage, condemnation, or eminent 
domain proceedings, or by reason of an alteration or repair to the 
Common Elements .made by, or with the consent of, the Board of 
Managers so that any such·encroachments may remain so long as the 
Buildings shall ·stand.- Each Unit shall be subject to the 
aforesaid easements in favor of all other Units. 

TOGETHER with and subject to easements,. rights of way, 
restrictions and encumbrances created by the Declaration for THE 
EMMONS AVENUE CONDOMINIUM·rec;orded in the Kings County Office of 
the Regis~er 6f the City of New York on the 
day,of , in Reel , Page 

SUBJECT to theprovisions .. of the Declaration, By-Laws, and Floor 
Plans -of the Condominium recorded simultaneously with ·and ·as part 
of the Declaration,. as the same-may be amended from time to time 
by instruments ~ecorded in the Kings County Office of the Register 
of· the City of New York,- which provisions, together with any· · 
amendments thereto, shall constitute covehants running with the 
land-and shall bind any person having time, any interest, or 
estate in the Unit, as though such provisions -were recited. and 
~tipulated at length herein; 

AND _the Grant-or .covenants that the Gran tor· has not· dorie or 
suffered anything whe'reb.y the said premises_ have been encumbered· 

. in· .any; _way whatsoever, except as aforesaid; 

··-TO HAVE AND TO HOLD the same unto the· Grantee, and the· heirs or 
·successors and assigns of the Grantee, forever. 

The us·e for which the Unit is intended is that of a. residence 
and/or professional office as permitted by the By-Laws ahd the 
Declaration. 
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If any provision of the Declaration or the By-Laws is invalid 
under, or would cause the Declaration or the By-Laws to be 
insufficient to submit the Property to, the provisions of the 
Condominium Act,_ or if any provision that is necessary to cause 
the Declaration and the By-Laws to be sufficient to subm_it the 
Property to .the provisions ~f the Condominium Act :i,s missing from 
the Declaration or the By-Laws, or if the. DecJ.aration and the By­
Laws are 1.nsuffic·ient ·to. submit the Property to the provisions of 
the Condominium Act, the appl"icable provisions of the Condominium 
Act shall control. · 

C 

, •. 
The Graritor, in compliance _with Section 13 of the Lien Law, 
covenants that -the· Granter will receive· the consi·deration for: this 
conveyance, ,;:1.nd will hold the right to receive such consideration 
as a trust fund for the purpose of paying the cost of the 
improvements, and will apply the same first to the payment of the 
cost of the improvements before using any part of the same for any 
other purpose. 

IN WITNESS WHEREOF, the Grantor has dul'y executed this Deed the 
day and year first above written. 

EMMONS COYLE REALTY. LLC 

BY: 

STATE Of NEW YORK 
COUNTY OF 

) 

) ss.: 

·on the day of , 200 , before me, the ~ndersigned 
. personally appeared . personally known to 

me or proved _to me _on the basi_s of satisfactory evidence to be the 
individual(s) whose name(s) is(are) subscribed to.the within 

11 instrument and acknowledged to me that he/ she/they executed same 
_in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s) or the person 
upon beha.lf of which the individual (s) acted, executed the. 
instrument. 

NOTARY PUBLIC 

• 



POWER OF ATTORNEY 

THE UNDERSIGNED, the Owner of Unit No. in the Condominium lmown as THE 
EMMONS AVENUE CONDOMINIUM, consisting of the property submitte~ to the provisions 
of Article 9-B of the Real Property Law of the State of New York pursuant to 
De.claration recorded the . day of , 200 , .in the Kings County Office 
of the Register_ at Reel , Page in the floor plan of file as Map 
No. ,· do· hereby nominate, constitute, and appoint- persons who·may from time to 
.time constit~te the Board of Managers of THE EMMONS AVENUE CONDOMINIUM jointly, 
true and lawful attorneys-in-fac·t for· the undersigned, coupled with an interest, 
with power of substitution, to.acquire in their own name,· as members of the Board 
of Managers, or in the name of their designee, corporate, _or otherwise, on behalf 
of all Owners of Units whose Owner in said Property, in accordance with their 
Common Interests, any Unit whose Owner desired to abandon or sell the same, the 
undivided interest in the Common Elements· appurtenant theretq, the interest of sucn 
Unit Owner in any other Units ·theretofore acquired by the Board of Managers, or· its 
designee, on behalf of all Unit Owners, or in the proceeds of ·sale of such Unit· 
Owner in any other· Units theretofore acquired by th·e- Board of Managers, or its 
de~ignee, on behalf of all Unit Owners in all other assets of the Condominium as 
defined in the aforementioned Declaration(· or_ any Unit, which shall be. the subject· 
of a _fo_reclosure ~:>r other j-µdicial sale, or to lease any Unit whose Owner desires 
to rent t·he same, at such price or on such rent~l, as· the· cas~ may be, and on su:-ch 
terms as.said attorneys-in-fact may··determine, granting to such attorneys-in-fact 
t:tie. PO':"er to do a·ll things in -the said premises which the undersigned could do, if" 
_t_he undersigned. were· personally present. In more particular delineation of, but· not 
in de_rogation or limitation of, the power set forth above, the Board of Managers, 
notwithstanding bankruptcy of any Unit Owne·r, speci~ically has the power _to do any 
act_ or thing, and execute any document necessary to effectuate the.·'purposes s·et 
_forth in the Declaration referenced above- including, but· not limited to·, Amendment. 
of said Decl_aration, execution of the.Deed coriveying condominiu~ property, filing 
for.a severance of ·tax lots, and any other document·or thing· reasonable·or 
~ecessary to effectuate.the aforementioned purposes. 

The acts of majority of such per~ons shall .constitute the acts of said attorneys­
. in-fact. · 

The. Power of Attorney shall be irrevocable. 

IN WITNESS WHEREOF,· the undersig_ned, has executed this Power of AttorrJ.ey this 
dc!-y of 200 

STATE OF NEW YORK ) 
.. ·coUNTY OF ) ss.: 

·on the da:y of , 200 , before me_, the. undersigned per_sonally 
appeared ·, personally known to me or proved to me 
.6:ri the basis of satisfacto"ry evidence to be the individual (s) whose name (s) is (are) 
subs¢ribed to· the_ within instrument and acknowledged to me that he/she/they 

-exe¢uted same in his/her/their capacity(1es), and that by his/her/their 
signature(s) on the instrument, the individual(s) or.the ·person upoi-i behalf of 
which the individual(s) acted, executed the instrument. 

NOTARY PUBLIC 

(_,. 
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TAX ESCROW AGREEMENT 

AGREEMENT made this -3 / Si day of t4i{G,ll~-(. 2006, by and between 
EM:MONS COYLE REALTY LLC, (hereinafter "Sponsorsu) ,· and THE BOARD OF 
.MANAGERS OF THE EMMONS AVENUE CONDOMINIUM (hereinafter "The 
Board") ;-

WITNESS ETH: 

~EREAS, Sponsors for the conversion to condominium.ownership of 
the land and building located a·t 3165 Emmons Avenue, Brookl)'!1, New 
Yo"rk; and, 

WHEREAS, The Board is The Board of Managers cha-rged with 
governing the operation of said condominium; and, 

WHEREAS, · . the iridi vi dual 
aforementioned property. have 
estate tax purposes prior to 
thereat; and, 

condominium units located at the 
not beeh ?epara.tely assessed for real 
the closing of the.first unit located 

WHEREAS, pursuant to the terms of the Offering Plan for said 
condominium conversion, Sponsors desire to secure thei_r obligation 

·to pay real estate taxes for the unsold units; 

·NOW, THEREFORE, the parties agree as follows, 

1. On the first closing of a unit at the· premises, Sponsors 
will deposit in escrow with The Boc!.rd in a special. -segregated 
escrow account to be maint'airied by The Board in their own nam~, ah 
amount equal· to reai estate taxes attributable to the unsold units 
·for· the six month peri;d _immediately following such closing. · 

2. The Board is irrevocably authorized to pay such real estate 
taxes as are assessed against the premis.es from the escrow account 
when such taxes are due and payable. 

3. The funder of the escrow account· will 
reimbursement from unit owners to the extent 

·assessment. 

be·· entitled to 
of the actual . 

4'. . Upon each subse_quent clos_ing of the unit:;s, the Sponso:i:-s may 
·_collect ·the estimated amount of taxes attributable to such unit for 
the balance of the six month period from the purchaser thereof. 

id· 



5. If the escrow was kept ;in an ·.interest-bearing account, the 
int_er_est earned thereon such belong to the Sponsors. 

6 .. The escrow account sh~ll be maintained in accord with all 
laws, rules, and regulations of the State of New York, specifically 
including, but not limited to, the General Business Law; and, shall 
be deerried held for the benefit of·the ~ondominium:. 

IN WITNESS WHEREOF, the· parties set their hands tne da_te above 
first written. 

EMMONS COYLE REALTY LLC 
BY: 

cf~d_ 9~~ 
EMERICH GO~!~:~ . 

THE BOARD OF MANAGERS. _OF . 
THE EMMONS AVENUE CONDOMINIUM 

BZzuJ~~ 
EMERICH GOL~~~ ~ . . . 
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ESCROW AGREEMENT FOR CONTRACT DEPOSIT 

AGREEMENT m~de this _.31S°( day of '4-tlGtiLlt 2006, - between 
EMMONS COYLE REALTY LLC, ("Sponsor") a9 Sponsor of the Offering 
Plan, and CRAIG EATON ("Escrow Agent") as escrow agent. 

WHEREAS, EMERICH GOLDSTEIN is the principal of EMMONS COYLE .. 
REALTY . LLC, the. Sponsor of an Offering Plan to convert to 
condominium ownership the premises ·1ocated at 3165 Emmons Avenue, 
Brooklyn,_ New York, which premises are known as THE _EMMONS AVENUE 

. CONDOMINIUM;_ anci, 

· WHEREAS, · CRAIG EATON-: is authorized to act as an Escrow Agent 
hereunder in accordance with General Business Law ("GBL") Section 
352-3 (2_...:b)_, ·and the Attorney General's regulations promulgated 
thereunder; c:1.nd, 

WH_EREAS, Sponsor desires that Escrow Agent act· as Escr_ow Agent 
for deposits- and payments by·purchasers and subscribers, pursuant 
to the terms of this ~greement. 

NOW, THEREFORE, in consideration of the covenants and conditions 
contai·ned herein and other good and valuable cohsideration, -the 
parties hereby agree as follows: 

1. ESTABLISHMENT OF TH~ ESCROW ACCOUNT. 

:1~:i. Sponsor and Escrow Agent. hereby establish an escrow 
accoun"t with Escrow Agent for the purpose of holding deposits or 

·payments-made by purchasers or suJ:?scribers. The escrow account has· 
peeh9pened with JP MORGAN CAASE BANK, N.A. at" its branch located. 

·-at 2623 _Ea:;:;t · 1-7th Street, Brooklyn, New York ·11235. ·The accourit 
nu{Ilber is 

-1.2 The name of ·the account is EATON & TORRENZANO, LLP -
SPECIAL ESCROW ACCOUNT._ 

. 1. 3 Escrow Agent is the sole signatory on the account . 

1. 4 The es-crow account shall . be a non interest-bearing 
pCcount as disclosed in the Offering ·Plc:1.n. 

·-1. 5 The escrow a~count is an IOLA established pursuant to 
-Judiciary Law Section-497. 

· Cf/3 
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2. DEPOSITS INTO THE ESCROW ACCOQNT. 

2 .1 All funds r~ceived from prospective purchasers or 
subscriber_s prior to closing, whether · in the form of ·checks, 
drafts, money o·rders, wire ·transfers, or other instruments which 
identify.the payor, shall be deposited in the e~crow account. All 

· instruments to be· depo·sited into the escrow account shall be made 
payable to, or endorsed by the purchaser or subscriber to the order 
of CRAIG EATON as Escrow Agent for.THE EMMONS AVENUE. CONDOMINIUM 
Offering Plan. ·Any instrument payable or endorsed other·than as 

· · required hereby,· and ·which cannot be deposited into such escrow 
account, ·shall ~e returned to• the prospective purchaser or 
subscriber promptly,.but in no event more _than five (5) business 
days following receipt.of such instrument by':Escrow Agent. In the 
event of such return of funds, the instrument .shall be deemed not 
to have been delivered to Escrow Agent pursuant to the. terms of 
this Agreement. 

2~2 Within ten (10) business· days after tender of the 
deposit submitted with the subscription or purchase agreement, 
Escrow· Agent. shall notify the. purchaser of the deposit of such 
funds in · the bank indicated in the offering plan, provide the 
account number·, and disclose the init1ai. interest rat.e _. If 'the 
purchaser does not· receive no.titicatiop of such deposit within 
fifteen (15) business 'days ·after ·tender of the deposit,. the 

.purchaser may cancel the purchase and rescind within ninety (90) 
days after ·tender· of the deposit, .or may apply to. the Attorney 
General · for relief·. Rescission may not be. afforded · where proo_f 
satisfactory to the Attorney GE=ne:tal.is submitted establishing that 
.the escrowed funds were timely deposited in·accordance with these 
regulations and.· requisite ·notice was timely mailed to the 
subsc-riber: or purchaser~ . 

3 . RELEASE OF FUNDS . · 

3.1 Escrow Agent shall not release the escrowed funds of~ 
defa,ulting purchaser until · after consumrilat;i.on · of . th~ plan as 
defined in the.Attorney .General's regulations. ·consummation of the 
plan .shall not_ relieve Sponsor of its fiduciary obligations 
.pursuant to GBL Section 352-h. 
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3. 2 Escrow Agent shall continue to hold the funds in 
escrow until otherwise directed in (a·) a writing signed by both· 
Sponsor and purchaser, or (b) a determination of the At torriey 
General, - or (c) a judgment or order of a court of competent 
jurisdi6tion 6r until releas~ pursuant to the regulations bf the 
Attorney General pertaining to relea9 e of escrow funds. 

· _ 3 .- 3 Sponsor shall not _. object to the release of the 
escrowed funds to (a) a purcha~er who timely rescinds -in accordance 
with an ofter of rescission contained in the plan or an amendment 
to the plan, or (b) all purchasers after an amendment abandoning 

-- the plan- is accepted· for filing by the Department of Law. 

3.4 ·If there is· no written agreement between the parties 
to release the escrowed funds, Escrow Agent shall not pay the funds 
to Sponsor until Escrow Agent has given the purchaser written 
notice of not.fewer than ten (10) business days. Thereafter, the 
funds may be· paid to Sponsor unless th,e purchaser _ has made 
application to the Department of Law pursuant to .the dispute 
resolution provisio·ns contained _in the Attorney General's 

. regulations -and has so notified Escrow Agent in accordance with 
·such provisions. 

4. RECORDKEEPING. 

4.1 Escrow Agent shall maintain all records concerning the 
escrow accqunt for seven . (7) years after release· of the funds. 

4.2 Upon the dissolution of a law firm which was Escrow 
;Agerit, the fqrrher partners or members .of the ffrm shall make -
appropri~te arr:angem~nts · for the maintenance of these records by 
orie of. the partners. or members· of the firm, or by the successor 
firm and shall notify the Department.of Law of such transfer. 

4. 3 Escrow Agent shall make available to the Attorney 
General, upon his request, all books and records of Escrow Agent 
retating to the funds deposited and disbursed hereunder. 

5 .. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5.i Escrow Agent shall maintain the accounts called for in 
·this Agreement under the direct supervision and control of ·Escrow 
Agent. 



5. 2 · A fiduciary relationship shall exist between Escrow 
Agent and purchasers I and Esc.row Age_nt acknowledges its fiduciary 
obligations·. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 Sponsor agrees that Sponsor and its 
any selling agents, shall immediately deliver 
payments -received by them prior to closing 
transaction to Escrow Agent:. 

agents 1 including 
all deposits and 

of an individual 

·6.2 Sponsor agrees that it shall not interfere with Escrow 
Ag_erit 's· performance of its fiduciary duties and compliance· with the 
Atto:i:-ney General's regulations. 

7. TERMINATION OF AGREEMENT. 

7.l This Agreement shall reniain in effect unless and until 
,it is -canceledr. by either:· 

(a) Written notice given by· :sponsor to Escrow Agent of 
cancellation of "designation- of Escrow Agent to act in said 
capacity 1 which cancellation shall take effect only upon the 
filing of an amendment· -with the Department of Law providing_ 
for a suc"cessor Escrow Agent; · or 1 . 

(b). The resignation of Es.crow Agent upon giving notice 
to Sponsor of its desire to so· resign 1 which resignation 
shall ·ta.ke .effect only upon. the f°iling of an amendment with 

· tB,~~ .Dep?trtment of Law .providing ·for a· successor Escrow Agent;· 
O_T;.t 

(c) All shares or units offered pursuant to the plan 
haye been · sold arid all sales t:rans_actions have· been 
cons:ummated. 

7. 2 Upon termination of the duties_; of Escrow Agent as 
described in Paragraph 7.1 above, Escrow Agent shall delive:r any 
and all funds held by its in escrow 1 and any and all contracts or 
documents maintained by Escrow Agent to the new Escrow Agent. 
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8. SUCCESSORS AND ASSIGNS. 

8 .1 This Agreement· shall be binding ·upon Sponsqr and 
Es.crow Agent and their successors and assigns. 

9. GOVERNING LAW . 
·.:-:\• 

9.1 _This Agreement shall be construed in accordance with 
and governed by-the laws of the State of New York. 

10 . ESCROW "AGENT I S COMPENSATION. 

10.1. Sponsor agrees that Escrow Agent's compensation shall 
not be paid from escrowed principal, nor from any inter.est accruing 
thereon, and that compen$atibn to Escrow Agent, if any, shall not 

·be deducted from·escrowed funds.by any financial institution under 
any circumstance. 

IN WITNESS WHEREOF, the undersigned have executed.this Agreement 
as of the day and year first written abov~. 

ESCROW AGENT 

. l>y_: tJ 
CRAIG ·EATON 

SPONSOR 

-EMERICH 
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APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMJNATION ON THE 

DISPOSITION OF DO WNP A YMENTS 

[Send this application to the reviewing attorney assigned to the subject plan.] 

Re: __________________________ _ 
Address of Building or Name of Project 

File Number: _______________________ _ 

Application is made to the Attorney General to consider and determine the disposition of down 
payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following information is submitted in 
support of this application: 

1. Name of Applicant -------~---------------------

2. Address of Applicant ----------------------------

3~ Name, Address, and Telephone Number of Applicant's Attorney (if any) ________ _ 

·_ 4. This is an application for 
[ ] return of downpayment. 
[ ] forfeiture of downpayment. 
[ ] other: 

5. The project is [ ] a conversi._on of occupied premises. 
[ J newly constructed or rehabilitated. 
[ ] vacant (as is)-

6. The project is structured as 
[. ] a cooperative. 
[ ] a condominium. 
[ ] a homeowners association. 
[ l a timeshare. 
[ ] other: 
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7. Name and Address of Sponsor: ________________________ _ 

8. Name and Address of Escrow Agent: ______________________ _ 

9. 

10. 

If down payments are maintained in an escrow account: 

(a) Name of account 

(b) Name and address of bank 

(c) Account number (if known) 

(d) Initial interest rate (if known) 

If down payments have been secured by bonds: 

(a) Name and address of bond issuer or surety: 

.(b) Copy of bond included fo this application .. (DO NOT SEND ORIGINAL BOND). If not 
included, ·explain: 

11. If downpayments have been secured by a letter of credit: 

(a) Name and address of bank which issued the letter of credit: ___________ _ 

,-, 

(b) Date of expiration of the Jetter of credit, if lmown: 

12. . Plan information: 

(a) Date of filing of plan: 



(b) 

(c) 

(d) 

Plan 
[ 
[ 

has been declared effective. Approximate date: __________ _ 
has not been declared effective. 

If effective, the plan . 
[ ] has closed or the first unit has closed. Approximate date: ______ _ 
[ ] has not closed. 
[ J don't know. 

Downpayments are secured by 
[ J ··escrow account. 
I J bonds. 
[ J letter of credit. 

13. Contract information: 

(a) Copy of contract and of all riders or modification letters are attached. (DO NOT SEND 
ORIGINALS.) 

(b) .Date on which subscription.or purchase agreement was signed: _....,__ ________ _ 

( c) Date(s) of downpayment(s): --------------,----------

(d) Total amount of downpayment(s): _____________________ _ 

( e) Names and addresses of subscribers or purchasers affected by this application: · 

14. . State the basis for your claim. Please be as speci.tjc as possible. You may add additional sheets. 
Attach copies of any relev;mt documents. · · 

15. I am contemporaneously sending a copy of this application to the following persons: 

[(. I .. 
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Note: You are required to mail a copy of this Application to all other affected parties. 

In filing this application, i understand that the Attorney General is not my private attorney, 
but represents the public in enforcing laws designed to protect the public from unlawful busines~ practices. 
I also understand that ifI have any questions concerning my legal rights or responsibilities I may contact a 
private attorney. The above application is true and accurate to the _best of my knowledge. False statements 
made herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the 
Penal Law. 

Signature: Date: 

Name (Printed): 

Telephone: (Home) (Business) 

Mailing Address: 

2/6/92 



ENGINEER'S REPORT 

PREMISES KNOWN AS THE EMMONS A VENUE CONDOMINIUM 

3165 Emmons A venue 
Brooklyn, New York 

. Tax Block Number, 8805 
1'.ax Lot Number to be F /Kl A, 118 

-,,. Prepared By: 

Abraham Hertzberg, P.E. 
295 Northern Boulevard 
Great.Neck, N.Y. 11021 
516-482-3558 · 
August 28th, 2006 

This '"Report" describes the building- to be known as THE EMMONS A VENUE CONDOMINIUM. 
. . 

located in the Sheepshead Bay Section of the .Borough of Brooklyn, County of Kings, City and State of 

New York; in-Tax Block 8805 and designated as Tax Lot to be F /K/ A, 118 . 

. ZONING AND PERMISSIBLE USE ·, 

the site is located partially in an R5 Zone and partially in a C2-2 in R5 in the Special 

Sheepsheads Bay District as designated on Map 29a of the 1961 Zoning Resolution (ZR). These zones 

permit Community Facµity, Corrime!aal and Residential uses as-of-right. . 

STATUS OF CONSTRUCTION 

'(he.building will be constructed as per plans which were filed with and approved by, the 

. Brooklyn Office of the New York City, Department of Buildings. The. building plans have been 

· assigned ri.ew build_ing application number 301964426 . 

. The Class of Construction will be IC, as described ynder the 1968 Administrative Building 
., 

.t., 
~ ... . 

((., 

· Code. i<.e 

1he puilcling will be issued a Certificate of Occupancy when the work is completed to the 

satisfaction of the Department of Buildings. 

¥fR 1 

', 



The site is'located at the corner formed by the Easterly side of Coyle Street and the 

Northerly side of Emmons Avenue. 

The site has a frontage of 297'-9" along Coyle Street and l00'-5 ¾"along Emmons Avenue 

and extends to a depth of 100'-0", perpendicular to Coyle Street and 307'-6.l/8" from Emmons 

Avenue.· 

The site has an area of appro~imately 15,192 square feet. 

STREETS· 

. . 

. The streets beyond the lot lines are existing, New York City sidewalks, curbs and roadways. 
. . . . . . 

Emmons Avenue _is an existing one hundred an.cl ~enty (120'-0") wide two-:-way street and 

Coyle Street is an existing .80'-0" wide, one-way street. 

There is an existing concrete sidewalk and concrete curb fronting the property. The existing . 

( · concrete sidewalk and curb fronting the property will be replaced with a new concrete sidewalk and 

curb, as directed by the N.Y'. C1ty Department of Transp?rtation, as is required for all new buildmgs, 

· when construction is near completion: 

The roadway is asphalt paved. The roadway fronting the property will be repaired as directed 

by the·N.Y. City Department of Transportation when construction is Ii.ear compietion. 

Catch basins are located in the roadway to drain th~ storm water run-off, into the existing New 

York City Sewer System. Catch basins are located along Emmons A venue and along Coyle Street. 

· · .. _Street lighting is provided by the City of New York, and consists of ver_ti_cal stanchions· 
II 

:·1 

iii . · · surmounted with mercury arc lamps._ 
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UTILITIES 

Water, will be provided by the City of New York, and water consumpti_on will be a common 

· charge: 

· Natural Gas, will be provided-by th~ Keyspan Energy Delivery Company, for cooking and 

heating; and each llllit will be separately metered and billed directly. 

Electricity, will be provided by the Copsolidated Edison Company, and each unit wi~l be 

__ separately metered and billed directly. 

Telephone service, will be provided by the Verizon company, and each unit will be billed 

directly. 

The entire Sanitary waste; will be carried from-the building into the existing New Yo_rk City 

Sewer System. The Storm water runoff will be carried to the existing N.Y. City Sewer Syste:r;n. The 

·storm water run-off will be dissipated by means of roof detention and controlled flow roof drains. 

SUB-SOIL CONDITIONS 

- The existing soil was·found to be Type 8-65 at approximately 10'-0" below grade; as per_ 

borings which were performed by A-i Testing Laboratories, 101-16 133rd Street, Richmond Hill, 

· Que~ns., N.Y. 11419. The type of soil necessitates the use of piles for the support of the foundation and 

footings. 

BUILDING SIZE 

There will be one (1) building.with a.cellar and four (4) stories. The btrilcting will be a total 

height of approximately 45;'"0'; measured fro~ grade to ~e top of the roof above the· fourth floor 

level. 

The lowest level in the building will. be the cellar, with a floor to ceiling height of 
. . . . . . . 

. · approximately nine. (9'-0") feet. The fust .through fourth floors will each have a floor to ceiling 
. .i 

_height of approximately eight feet and six inches (8'-6"). 

The approximat~ cieasurements; (gross square footages of each floor) are as follows: 

Cellar _ approximately = 21,191 sq. ft. 

-first Floor approximately = 12,991 sq. ft. · 

-· ·Second Floor approximately = 12,991 sq. ft. 

Third Floor approximately - = 12,120 sq. ft. 

Fourth Floor approximately = 5,208 sq. ft. 
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STRUCTIJRALSYSTEM 

. The structural-system for the building will be a steel coh.1rn:n and beam framing system with 

a masonry veneer. 

The foundations will .consist of reinforced spread footings of concrete and reinforced 

· concrete formda ti.on walls suppo:ite_d on concrete piles and. pile caps which will support the steel 

columns. 

The interior floor at the _cellar level shall be a poured, concrete slab on grade. The mterior 

floor assembly at the upper floors sh~l be a poured concrete slab on corrugated metal decking,, 

supported by steel_.bea_ms and steel joists; which will in turn be supported by the steel columns and 

· girders. 

The flat roof areas above the cellar, second, third and fourth "floor levels shall be a concrete 

slab on corrugated metal decking; supported by steel.beams and metal channel joists which in turn 

will be supported by the steel coli.unns and girders. 

The construction cla,ss of the buildi_ng shall be noncombustible Con$truction Class I C as per 

Table 3-4 of the N.Y. City Building Code. 

EXTERIOR OF BUILDING 

The exterior walls shall be mainly of a brick or masonry veneer, exterior finish; supported by 

,load-bearing metal ~tud walls which will be sup.ported on spandrel girders. The interior finish shaU . 

.. 1:>e of gypsum wallboards _attached to the inside surfaces of the ioad:.bearing, metal stud walls. 

· · The spaces between the metal studs at the exterior walls" shall be. fitted with fiberglas_s, batt 

b:isulation with a mip.imurn R_value of 11. 
Thi{ ex_ter/or wall co:inpqsition shall have a maximum thermal performance value (Uo) of 0.215 

·. _. to co_mply with Table· 502.2 of the New York State Energy Conservation Construction Code. 



WINDOWS 

Windows are to b~ double-glazed and mainly of the casement and double hung types, as 

· manufactured by Andersen. Air infiltration rate of windows shall not exceed 0.3 cfm per square foot 

in c:::ompliance with Table 502.1.4.2 of the New York State Energy Co11.5ervatioi:1 Construction Code. · 

The manuf~cturer guarantees one year, parts and hardware and five years glazing. 

T11:ere will be no lot line windows in the building. 

Window sills shall be constructed of masonry, Lintels above.window openings shall be of ~• 

steel fabrication. 

The Sponsor reserves th~ right to provide windows by· different manufactu_rers which are 

equal to or better. than those specified above. ,1 • 

AREAWAYS 

There will be an area way at the exterior of the building al6ng Emmons Avenue and along 

Coyle Street and also at the side yard area accessible from Coyle Street.· 1( • 

The areaway will be located between the facades of the building and the front and side 

property line·s and ·will be appro)cimately five feet below the adjacent finished grade of the sidewalk. 

Ille areaway will contain exterior stairs, a handicap_access ramp and driveway ramp which will 
1
( f 

provide access to the cellar floqr level of the building: The residential lobby, the commercial and 

.corru:iumity facility units and the parking units ~l all be accessible at the cellar level h.:om the 

areaway. -

The areaw_~Y ~ be-ofreinforced concrete construction and will be equipped with area drains 

_ corm.ect~d to the building storm drainage system. Th~perimeter walls along the open sides of the 

· areaway shall be protected ·with a wall cons~ting of a combination of masonry and non-corrosive 

ni.etal railirig to a :minimum height of approximately three feet six.inches above the adjacent _finished 

: grade of the sidewalk_. The maximwn spacing between the ve~~cal mullions of the railings shall be 

approximately four inches (4") as required by the N.Y. City Building Code. 

1• 
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EXTERIOR ENTRANCES 

There will be nine entrances to the building, all located at the cellar floor level; along the 

f~cades at Emmons A venue and Coyle Street and also at the facade facing the yard. area to the side of 

the building. 

There will be one main entrance located centrally at the Coyle Street facade which will provide 

· access to· the resi?ential lobby and elevator and to the residential units al the upper floors. There will 

.. also be an entrance.to one of the residential exit stairs located to the n~rth.of the main residential 

entra:n,ce,.which will also.provide access to the parking areas at the cellar floor level to the rear. There 

will also be four entrances to the commercial and community facility units at the facade facing Coyle 

Street. There will also be an overhe~d vehicular access doo;r at the facade.facing the yard area to the 

side of the building which will permit vehicular access to the parking areas located at the cellar floor 
·. 

level.. The other two entrances, one located at the Coyle Street facade and the other at the Emmons . 

Avenue facade wiU provide pedestrian access to the parking.areas. 

The doors to the residential lobby and to the commei.-cial and community facility units shall be 

of tempered gl,ass with metal framing: The overhead door shall be of lightweight, extruded metal 

construction and shall be equipped with a remote control access device. The other doors shall be of 

metal, wood .or glass or a combination of materials with metal frames. 

MAILBOXES 

. U.S. Approved type mailboxes will be provided for each residential unit.at a central location at 

the.entrance lobby at the cellar floor·level. Mail will be delivered directly to commercial and 

. community. facility units. 



' ((. 
ROOF AND ROOF STRUctURES 

There will be flat roof areas located above parts of the cellar, second and third floor levels and 

above the fourth floor level of the building. There will also be flat roof areas above the el~vator /i • 
bulkhead. There will be a standing seaIIl metal, hipped rrof above the stair bulkheads. 

·-· 

The flat roof areas shall be finished with a built-up roofing membrane, as rnanufac_tured by 

Firestone, on rigid insulation and will be supported by a concrete slab on corrugated metal decking 
. y . . 

and steel beams, ·steel joists and girders. Parapet walls shall be constructed of masonry and also of 

_non corrosive metal railings. Parapet walls shall be a ~um height of three feet and six inches 
. . . .. 

above the finished roof level. Metal railings shall be provided with vertical mullions with a maximum 

spacing of four inches on center as i-~quired· by the N.Y. City Building Code. 

· The stair bulkheads _shall be cif load bearing metal stud walls finished with a masonry veneer 

at the exterioL The elevator bulkhead shall be of masonry construction. 

(_(•i 

I (. 

Roof areas allocated to specific units shall be delineated by the masonry parapet walls and by 1< • 

_·non.: corrosive metal, chain link fences, approximately four feet in height above the finished roof 

level. 

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and waterproofed. Batt · 

insulation, with a mirumum R value of 19,. shall be provided at the underside of the roof in the space 

between the st~el joists. The expected life span of the roof type is ten (10) years. No bond or guarantee 

other than the five (5) year warranty on all construction materials and workmanship will be. 

furnished. 

The Sponsor reserves the right to provide roof covering by a different manufacturer whi0 is 

_ equal to or better than listed above~ · 
. . 

· ROOF DRAINAGE 

Flat roof areas, shall be pitched at a minimum slope· of .approximately 1 / 4" per foot ·and shall 

be drained to controlled flow roof drains and vertic~l _metal leaders. The run-off from the roof ar.eas 

((.I 

I 

I 
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~ill be transported via the leaders and below grade horizontal drains t9 the existing, ~ombined 11 e 
· sewer, located :in: the roadway beneath 5th Street. 
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SKYLIGHTS 

There will be no skylights at the roof areas of the building. 

INTERIOR STAIRS 

The common interior stairs shall be of metal pan construction with metalhandrails. The 

common interior stair enclosures shall be of metal studs finished with gypsum wallboards on both 

sides and shall have a ITli~mum fire rating of two hours. 

EXTERIOR STAIRS 

There- will be open stairs at the yard areas to the front of the building that will provide access 

from grade level to the are~way at the cellar floor level. The stairs shall be of concrete construction . 

and shall be equipped with non~corrosive metal handrails. The perimeter of the stai~ landing shall· be 

protected with a maS0!1-fY wall_ or metal guardrails, with a minimum height of three feet, six inches 

(3'-6") above the adjacent grade or level of the landing. The maximum spacing between the vertical 

.mullions of the railings shall be approximately four inches (4") as requir·ed by the N.Y. City Building 

code. 

INTERIOR DOORS AND FRAMES 

All interior doors providing access: to the exit stairs and to the residential units, from the 

common stair hallways, to mechanical spaces and to gas and electrical meter rooms are to be· 

,,· fireproof se~f ~closing metal doors with a minimum fire rating of'l ½ hours and with metal frame_s. 

Doors within the units may be of wood, Irl:etal or another material and do not have· to be fire rated. 

EXTERIOR DOORS 

Doors at exterior openings to the building may.be of glass~ wood or metal construction and do 
• • • :_: • ~ ·: j, ! ~. ,t • 

not ha,ve to be fire rated .. 

BAico'NIEs 

There will be cantilevered balconies located at.the second and third floor levels bf the building. 

Bakonies shall be limited common elements to the units from which they are directly accessible. 

.Balconies shall be of reinforced concrete supported by steel channels and .beams framing. 

Balconies shall be protected at the perimeter with metal guardrails, with a minimum height of 

. three feet, six inches (3'-6") above the finished balcony leveL The maximum spacing between the 

v·ertical :µ1ullions of the railings shall be approximately four inches (4") as required by the N.Y. City 

;Building Code . 



ELEVATORS 

There will be one elevator in the building which will provide access to the cellar" through third 

floor levels of the building. 

The elevator shall be -installed by Direct Elevator Co: Inc. and shall be geared, traction type 

elevators. The elevator will be powered by a 12.5 H.P. motor and will be provided with a 208 Volt 

triple phase electrical supply. The elevator will have a capacity of 2,000 pounds and will operate at a 

-speed of approximately 200 feet per rnmute and will also be capable of accommodating 

approximately six persons at a time. 

The interior of the elevator cab shall be finished with baked rn.amel with stainless Steel control 

:panels· and shall be provided with a centrally located overhead incandescent light fixture of 
. . . 

approximately sixty watts incandesc~t illumination. 

A separate application shall be filed with and approved by the Elevator Division of the New 
. . . 

,;. 

York City, Department of Buildings, prior to the installation _of elevators and related equipment. (i. 

The Sponsor reserves the right to provide elevator equipment and alternate interior finishes by 

a different manufactur_er·which are equal to or better than noted above: 

YARDS 
. . . 

. The building will have two front and two ·side yard areas because of its location on a comer · 
.. ~; .. 

lot. 

~e yard area to ·the front of the building facing Emmons Avenue_ will vc1ry, approximately 
. . . . 

between fifteen and twenty ~ee feet between the facade of the building and the front property line 

·a1on:g Emmons A venue. The yard area to the fro~t of the building facing Coyle Street will be 
. . . 

approxi~ately eighteen feet in depth. The side yard area adjacent to Emmons A venue will be 

approximately 30' -0", and the side yard area adjacent to Coyle Street will be approximately twenty 

six feet, measured perpendicular to the facade of the building. 

· The yard areas will be mostly paved wi~ concret~ arid shc!-11 be provided with drains 

connected to the building, storm drainage system~ 
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COMMON AREAS 

The main common areas will be the yard areas to the front of the building and the side yard 

area, adjacent to Coyle Street. The .~ornrnon residential lobby, stairs, hallways and elev~tor will also 

be conunon areas. 

LAUNDRY AREAS 

· The residential units will be provided with a laundry closet or a combined laundry / 
. . 

mechanical closet with hookups for domestic type washers and dryers. The actual laundry ·equipment 

•will be the responsibility of each unit's owner. 

The laundry closets shall be provided with exhaust vent ducts to the outside air for dryers and 

shall also be equipped with mechanical ventilation. 
. . . 

Laundry equipment to,be installed shall be U.L. approved or N.Y. City M.E.A. or B.S. and A. 

approved if necessary. 

PLUMBING AND DRAINAGE. 

Water will be supplied to the units through connections to the building, from the New York 

City Water Distribution System. There will be a minimum 2" copper water main conveying the water 

·. into the building. Each residential unit is to be supplied with cold water from a ·:minimum½" copper 
. . 

•piping. Each residential unit will have its own hot water boiler, located in a mechanical closet within 

each unit. 

The building relies on normal New York City water pressure for raising the water to the fourth 

floo! level, so that no water tanks are required. 

FIRE PROTECTION SYSTEM 

,,A sprinkler system will be installed throughoµt the e~tire building . 

A separate sprinkler application shall be filed with and approved by the Brooklyn Office of the 

New York City Departlrlent of Buiidings;by a New York s·tat~ licensed, Mechanical Engineer and the 

required permits secured, prior to the installation of the sprinkler system. 

Each residential unit shall also be equipped with smoke detectors and carbon monoxide 

· detectors at a maximum distance of fifteen feet from any bedroom door within the unit, as required 

by the New York City Building Code. 

\4R 10 



DOMESTICHOTWATER · , 

. -
Domestic hot water shall be provided for each residential unit by a gas fi.i;ed hot water boiler 

which will be located within a mechanica). closet within each residential unit. Hot water·heaters for 

the Commercial and Community Facility units shall be installed as necessary by the unit's owner. 

The proposed hot water heater for the residential units shall be model PGC so, as mamtlactured 

by AO Smith, with a capacity of 50 gallons.-The boilers will each operate With .an efficiency-rating of 
. . 

!re · .. -

/(. 

_approrimately eigh,ty (80 %) percent, which should be adequate to pro:vide hot water_ for each {< • 

residential unit. 

The Sponsor reserves the right to provide hot water heaters by different manufacturers which· 

are equal. to or. better than.note~ above. 

HEATING 

Heating of each residential unit will be provided by a split HV AC system. Heating of ea_ch unit 

shall be achieved by supplying heated au (.;ia ducts and wall and ceil~g registers) to the different (C • 

spaces within each·residential unit. 

Heating of the Community Facility and Cominercial units will be a_chieved by a split HV AC 
. . 

system which will _be installed by each unit's owner. A separate application shall be· filed with and 

· approved by the N.Y:- City Depar~ent of Buildings and the proper permits secured, prior to the 

installation of any mechanical equipment. 

The boilers which will generate the energy required for heating the residential units will be· 

located wi-thin the mechanical closets within each unit. The boilers shall be model number Ti-200 as 

manufactured by NTi, with a N.Y. CityM.E.A. number (272-02:..E_vol.11). Each boiler will have a 

~ated capacity of approximately 200;000 BT.U. per_hour and will operate at an efficiency :rate of 
. . . 

·c1• 

approximately eighty (80%) pt:?rcent, which will-be adequate to provide heat for each residential unit. -((• 

Th~,. Sponsor reserves the right to p~ovide boilers by diffe~ent manufacturer;, v'fhich ar_e equal · 

to ·or better than those noted above. 

. ,. 
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COOLING 

Cooling of. each residential unit will be provided by a spli_t HV AC system. Cooling of each unit 

shall be achieved by supplying cooled air (via the same ducts-and wall and ceiling registers) to the 

different spaces within each residential unit. 

Cooling of the Community Facility and Commercial units will be achieved by a split HV AC 

system.which will be installed by each unit's owner. A separate application shall be filed with and 

_approved by the N.Y. City Department of Buildings and the-proper permits secured, prior to the 

· installation of any mechanical equipment. 

The condensers which will generate the energy required for cooling the residential units will 

be located at the roof above the fourth floor lev~l. The condensers shall be model nurri.bers 

HIRA024S06, HlRA036S06_~ndHIRA048S06 as manufactured by York, with a N.Y. City.M.E.A. 

number (88-96-E). Each condenser will have a rateq. capacity of approximately 23,000, 34,000 and 

46,000 BTUs_ per hour and will operate at an efficiency rate of approximately eighty-(80%) percent, 

which will be adequate to provide heat for each residential unit. . 

The Sponsor reserves the right to provide condensers by 'different manufacturers, which are 

equal fo or better than noted above. 

·cHIMNEYS 

Th~re shall be a vertical metal flues provided for the ventilation of mechanical equipment. The 

_ flue shall be as.manufactured by Arnerivent and shall have aB.$.A. approval number (294-56 SM). 

: · __ · The -Sponsor reserves the-right to provide flues by different manufacturers which are equal to .. 

or better than specified above. 

14R 12 



,-.i-. 

VE:NTILA TION 

The spaces that require mechanicaJ ventilation within the units are the interior bathrooms, 

kitcheneUes and.laundry/ mechanical closets. These spaces within the residential unifs shall be 

equipped with vertical ducts with a fan, which terminates to the outside air. The minimum rate of 

exhaust ventilation shall be 50 cfrn; for bathroom areas as required by the New York City Building 

Code. The laundry closets shall also be provided with mechanical exhaust ventila·tion ducts for 

dryers. Exha1,1St equipment shall be New York City M.E.A. or B.S.A. approved. 

The ~nclosed parking area at the cellar floor level shall be equipped with a mechanical exhaust 

. ventilation system. The exhaust system to be installed shall be designed by a N.Y. State licensed 

I . 
;'1. 

mechanical engineer ·and plans will be filed with and 'approved by the N. Y. City Department_ of ;1 • 

Buildings, prior to installation. 

SANITARY SEWAGE SYSTEM 

The·sanitary waste will be conveyed to the New York City sewer system via extra heavy cast ((. 

iron, sewer pipes located in the building, which will lead to a house trap of extra heavy ca_st iron. The 

house trap will be located in the .cellar area towards the front of building at Emmons A venue._ Beyond 

. the house trap there will be an ex_tra heavy cast iron pipe conveying the sewage to a 6" sanitary drain <I• 

pipe. The _6" sanitary drainpipe will then be connected to the existing 10" sanitary sewer located in the 

roadway beneath Emmons A venue. 

STORM DRAINAGE SYSTEM 

The storm drainage systein will consist of, controlled flow roof drains; vertical c~st iron 

· leaders; exterior area drains an~ below grade horizontal drains. 

the run-off from these areas will be conveyed to towards the front of the buildiri.g adjacent to 

E~ons A venue ~d then to a new 8" extra heavy cast iron; horizontal. storm drain. The 8" storm 
. . . . . 

drain will be connected to the existing 42" storm sewer, located in the roadway beneath Emmons 

Avenue. 

The horizontal drain.pipes, throughout the site shall be of extra·heavy cast iron. 
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REFUSE DISPOSAL 

Refuse disposal will be the responsibility of each residential unit's occupant. A refuse closet 

with a chute will be located at the first through third floors of the building for the disposal of 

garbage. There will be a garbage compactor and collection room at the cellar floor level from which 

· _ the_ garbage will be collected. Garbage will be removed from .. the collection area and taken to the 
. . . 

outside, by a janitorial service.where it will be collected by the New York City Sanitation Department 

on_days designated for garbage removal. 

Commercial and community facility unit owners shall have their garbage removed by a 

commercial garbage removal-company which will be retained by each unit's owner. 

GAS SUPPLY 

Gas service will be provided by, the Keyspan· Energy Delivery Company. The gas will be t,1sed 

· for domestic cooking, and for heating. All piping shall be of black iron. 

• ELECTRICAL SYSTEM 

!1·· . 
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The electrical service to the building will be brought in from the terminal point of. the 

Consolidate.d Edison Co. The service supplied to the building, shall be 4000 ~p, 120 / 208 Volt 

. triple phase service. 

The main feed will bring the service to separate meters, for service to the individual units arid 

. for the common areas in the building: There will be main panels provided for each unit and one for 

the common spaces. 

· · ·· The eiectrical serVIce to be provided for the commercial unit shall be 200 Amps. Each 

community facility will be p~ovid~d for e~ch community facility unit will be 400 Amps. Each studio 

and· one b~droom residential unit will be supplied with 80 Amps and each large~ residential unit with 

.100 Amps of electrical s~nrice. There will be approximately six (6) circuits equipped ·with circuit 

breakers for each unit; which will. separate, air conditioning .equipment, dishwashers, kitchen 

appliances, lights and outlets etc. 

· .The service will be adequate for the usage of modem equipment and appliances . 

I • 
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INTERCOM 

Each llll.it will be equipped with an intercom at the main entrance door, which will permit 

voice contact between the inside of the residential units and the exterior, The intercom shall be Model 

LAF 3, manufactured by Air phone. 

The Sponsorreserves the right to provide equipment by-a different manufacturer which is 

equal to. or better than noted above. 

PUBLIC AREA LIGHTING .. 

Lighting iixtures shall be provided in the common lobby, stairways and hallways. Fixtures 

. shall be.capable of providing illumination of at least ten (10) watts per twenty five (25) square feet of · 

floor area. Each lighting fixture shall be provi_ded ~th one or more lights, of a total ~f not less than 

sixty (60) watts incandescent illumination. In addition, lighting fixtures shall be pro_vided at the 

residential and parking entrances·to the building, each providing an aggregate illumination of one 

hundred and fifty (150) watts incandescent illumination, or its equivalent. There shall also be 

provideq.,_ at_the yar_d a_rea to the sides of the building, light fixtures each of at least forty (40) watts 

incandescent illumination. 

' /( . .. . 

1.(. 
I 

The above requirements shall be in.compliance with the New York City Housing Maintenance. i! • 

Code-and Multiple Dwelling Laws. 

Lighting fixtures shall be provided at the entrances to the co·mmercial unit as per the owners 

· design and selection. 

All li~hting fixtures shall be.installed by N.Y. State licensed electricians an_d shall comply with 

· the New _York City Electrical Code.· 

PARKING AREAS 
. ", \ •:· ~ ! ! .. · .. ;r, ,. ,, ::, .i ; ' ., . :.~ ,; ! • 

~-•-· . There will be fifty four enclosed.parking spaces, located at the cellar floor level of the.building . 

. ·Par~g spaces will be sold as separate ~ts. 

Each parking space shall be ?pproximately 8'-6(' x 18'--0". The cellar floor shall be of rein.forced 

concrete slab. The enclosed parking area shall be ~quipped with a mechanical exhaust ventilation. · 

:3ystem.The exhaµst system to be installed shall be designed by a N.Y. State licensed mechanical 

· e~gin:eer and plans shall be filed with and approved by the N.Y. City D~partni.ent_of Buildings, prior 

to installation. · 
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. UNITS 

The condominium will have a total of fifty four (54) parking units, one (1) community facility 

unit, two (2) comrri.ercialunits and forty three (43) residential units. 

The parking units will be located at the cellar floor level. The comrrtunity facility and 

commercial units will also be located at the cellar floor level. The residenµal units will be located at 

the first tluough fourth floor levels. 

Units P 1 through P 54; will each consist of: 
One (1) enclosed parking space; 

-Units C 1 will consist of: 
One (1) Community Facility unit; 

Units C 2 and C 3; will each consist of: 
One (1) Commercial unit; 

Unit"lE will consist of: 
Living area, one (1) bathroom, kitchen and laundry/ mechanical closet; 

Units lB, lC, 1D, lF,·1c, 1T and lM; will each consist of: 
One· (1) bedroom; orie (1) pathroom,11.ving / dining area, kitchen and laundry/ mechanical 
closet; · · 

Units lA, lH, 1I and lN; will each consist of: 
· Two (2) bedrooms, two (2) bathrooii1s, living / dining area, kitchen and laundry / m~chanical 

doset; 

Units 1K and lL; will each consist of: 
Three.(3}bedroorns, two (2) bathrooms, living/ dining area1 kitchen and laundry/ 
·mechanical closet; 

Unit 2E will consist of: . 
·. Living area, one (1) ~a th.room, kitchen and laundry/ mechanical_ close.t; 

.Units 2B, 2C, 2D, 2F, iG, 2T .hid 2M; will each consISt of: 
:One (1) bedroom, one (1) bathroom,"living / dining area, kitchen and laundry / mechanical 

· closet; · 

-Units 2A, 2H, 21 and.ZN; will each consist of: 
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry /mechanical 

.. closet; · · 

.Units 2K and 2L; will each consist of: 
·Three (3) bedrooms, two (2) bathrooms, living/ dining are~, kitchen and laundry/· 

. _.mechanical closet; 
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Unit 3E will consist of: 
· Living area, one (l}bathroom, kitchen and laundry/_ mechanical closet; 

Units 3B, 3C, 3D, 3F, 3G" 3J and 3M; will each .consist of: 
One (1). bedroom, one {1) bathrooqi., living / dining area, kitchen and laundry / mechanical 
clo~t · •· 
Units 3A, 3H, 31 and 3N; will each consist of: 
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen arid laundry / mechanicai 
closet; 

Unit 3K will consist of: ., 
Three (3) bedrooms,, twq (2) bathrooms; living / dining area, kitchen and laundry / 
mechanical closet;· · · · 

Units 3L, 3M, 3N and 3.0; will .each consist of:-
Four (4) bedrooms, three (3) bathrooms, living/ clining area, kitchen and laundry/ 
mechanical closet; · 

UNIT SIZES 

., .•. 
(·'. ' 

. The dimensio_ns indicated are appro.xirnate and are located: horizontally;· approximately to th~ /, • 

outside face of the masonry work at the ext.erior walls o_f the building and approximately to the 1.1.ilit 
side of the walls and p~rtitions (dividing the units from corridors, stairs and mechanic~ spaces). 

Dimensions shall be- to the centerijne when a partition divides two units. 

The approximate, net square.footages for each unit are as follows: 

Units P 1 through P 54 · Cell~ Floor = 153 square feet each unit 

Unit C 1 · Cellar Floor ·= 1,316 square feet 
Unit C.2 Cellar Floor = 1,338 square feet ti .• 

Unit C3 Cellar Floor = 1,356 square feet 

UnitlA · First Floor = 898 square feet 
UnitlB F:i,rstFJ,oqr = 676 square feet 

:· .UnitlC First Floor = 709 square feet ((.. 
·,UnitlD First Floor = 739 square feet 
UnitlE First Floor . 483. square feet 
UnitlF First Floor = 714 square feet .. 
UnitlG First Floor = 673 square feet 
UnitlH First Floor = 898 square feet (. 
Unitll First Floor -· 898 square feet 
Unit 1T First Floor = . 717 square feet 

. UnitlK First Floor = 1;136 square feet 
UnitlL First Floor = 1,201 square feet 
UnitlM First Floor = 783 square feet 

,. 
tt. ' 

UnitlN., First Floor = . 979 square feet 
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Unit2A Second Floor = 900 square feet 
Unit2B Second Floor = 715 square feet 
Unit2C Second Boor = 710 square feet 

. ), Unit2D Second Floor = 785 square feet 
} Unit2E Second Floor = 526 square feet 

Unit2F . Second Floor = 716 square feet 
Unit2G Second Floor ·= . 712 square feet . 

1'1 

Unit2H Second Floor = 900 square feet 
Unit2I Second Floor = 900 square feet 

1'[ :l '·) Unit 2T Second Floor = 715 square feet 
I, Unit2K Second Floor = 1,136 square feet ii 

'11 

Unit2L Second Floor = 1,201 square feet 
Unit2M · Second Floor = 738 square feet 
Unit2N Second .F.loor = 979 square feet 

1,·) 

I. Unit3A IbirdFloor = 900 squ,are feet 
I -Unit3B. Third Floor 715 square feet "I = 

Unit3C Third Floor = 710 square feet 
Unit3D Ibird Floor = -785 square feet • Unit3E Third Floor = 526 square feet _ 
Unit3F Third Floor = 716 square•feet 
Unit3G Third Floor - · 732 square feet 
Unit3H Third Floor = . 850 square feet 

I Unit31 Third Floor = 706 square feet 
' ' j .Unit3T Third Floor = "1,137-square feet 

Unit3K Third Floor = 676 square feet 
Fourth Floor · = 986 square feet 

~ I I 

= 1,662 square feet 
' 

~) · Unit3L Third Floor. · = 535 square feet 
Fourth Floor = . 921 square feet 

= 1,456 square feet_ 

Unit 3M Third Floor · = 539 square feet 
Fourth Floor = 913 square feet 

' -~--
= 1,452 square feet 

Unit3N Third Floor = 537 square feet 
Fourth Fioor == · 956 square feet 

_,,ii 
= 1,493 square feet 

• Unit30 Third Floor = 641 square feet 
Fourth Floor = . 988 square feet 

. = 1,629 square feet 
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UNiT INTERJORS 

The units will be finished a~ described herein. 

The finished floor of the living, dining and bedroom areas of the residential units shall 

be of wood.Thereafter unit owners may finish with carpeting or another material of their own 

choice and at their own expense. 

The finished floor of the commercial and cornmu:nity facility units shall be of concrete: 

·Thereafter unit.oWilers inay finish WJ.th ~aterials.of their own choi~e. 

The walls and ceilings of residential units shall be of gypsllIIl wallboard. When finished 

the walls and.ceilings shall be pri_med ·and painted. Thereafter the unit owners may de~orate 

by finishing with paint, wallpaper, paneling, etc. of i:h_eir own choice. ·· 

The walls-of commercial and community facility units shall be of gypsum wallboards 
I • 

which shall be primed. Thereafter unit owners may finish with paint of.their own ·choice or 

other materials. The ceilings of the commercial and community facility units shall be of · 

gypsum wallboard which shall be primed. Thereafter unit owners may finish with paint or 

shall install suspended ceilings of their own choice. Ceilings to be installed shall comply with 

the required fire-rating for the floor/ ceiling assembly as requiredby the New York City 

Building Code. 

Residen_tial kitchens shall have ceramic tjle covering the fle>ors and gypsum wallboard 

~alls and ceilings. 

; I 

fl •• 
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-... Full, re_sidential bathrooms-shall be equipped with a washbasin, medicine cabinet, w~ter <\ • 

closet and.a combinatio:r:ibathtub/shower. Some bathrooms adjacent to master bedrooms shall 

· be·equipped-with ashoweri;nstead of a.bathtub. Bathrooms shall have ceramic tile floors and 

- · · tile walls aro~d the bailifubs ~nd show~rs. All other bathroom walls ·shcill. be of tile arid 

moisture resistant, gypsum wallboard. 

There shall be at least one centril_llY located, overhead, incandescent, lighting fixture, 

· provided •in·each bedroom, living room, kitchen and bathroom within each residential unit. 
. .. .. . 

There shall also be an overhead fixture provided in hallways within the_ units. Each lighting 
. . 

fixture shall be capable _of providing at least 60 watts of incandescent illumination. 

Lighting fixtures and electrical outlets; shall be installed by a licensed electrician, and in 
. . . 

compliance with the N.Y_ City Electrical Code and.the N.Y. City Building Code. 
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FINISHES 

l. . 
. 2. 

3. 
4. 
4. 
5. 
6. 
7. 
8. 

When completed, the following interior finishes will be installed.· 
Location .· Floors Base Walls 
Living/Dining Room Wood wo·od G.W.B. Painted 
Bedroom Wood Wo_od G.W.B. Painted 
Kitchen Ceramic Tile Wood G.W.B. Painted 
Bathroom Ceramic Tile Ceramic Tile Tile/G.W.B. Painted . 
Laundry /Mech. CI. Ceramic Tile Ceramic Tile Tile/G.W.8- Painted. 
Commercial. Concrete Wood G.W.B. Primed 
Community Facility Concrete Wood G.W.B. Primed 
Mech. & Meter Rooms Concrete Mas./G,W.B. Masonry 
Parking Concrete Masonry Masonry 

_Note: 
-G.W.B : Denotes Gypsum Wallboard 
CL · : Denotes Closet 

. Mas. : Denotes Masonry 
Mech. : Denotes Mechanical 

Ceilings 
G.W.B. Painted 
G.W.B. Painted 
G.W.B. Painted 
G.W.B. Painted 
G.W.B. Painted 
G.W.B. Primed 
G.W.B.· Primed 
G.W.B. Painted 
G.W.B. Paint~d 

All appliances not specified within this report are to be supplied by the unit occupant. 

FIXTURE SCHEDULE 

· · A. Water.Closets: shall be model; Colony 2388.012 as manufactured by American 
Standard. Water closets shall be of vitrous china and shallbe floor mounted and 
equipped with syphon flushing action. Water closets are also to be equipped 
with.vacuum breakers and shall meet water saving performance standards as per 
New York City Local Law 29 / 89. · 

B.. Countertop lavatory; shall be rri.odel; Rondalyn 0491.019 as manufactured by 
American Standard with American Standard, model; Colony 2175.200 faucet; set 
in a plastic laminate firusheq, particle board vanity countertop. 

C. Bathtubs: shall be model; Salem 0155-.017 with flow outlet, showerhead and trim model; 
··Colony RllOSS-as manufactured by American. Standard. 

The Sponsor r_eservesthe right to provide fixtures by different manufacturers which 
_are equal to or better than noted above. · 

. . . 

KITCHEN EQUIPMENT 

The kitchen will generally be provided with the following fixtures, appliances and 

equipment: 

l. · Formica or wood laminate, wall and base cabinets and formica or wood laminate 
countertops . 

.2. Stainless steel sink by Crane, with faucet by Delta model number 400 . 
.3.. One, four burner gas range by Frigidare, model# FGF 368. 

· Note: 

Additional kitchen appliances and fixtures ~eluding additional gas ranges will be the 
responsibility of the unit owners. · -· · · 

The sponsor reserves the right to provide fixtures by different manufacturers, which ate 
equal to or better than noted above. · 
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HANDICAPPED ACCESS ' 

The building provides access for the handicapped in that the cellar floor level and the main 

entrances to the building will be accessed by a handicap ramp from the adjacent grade level. 

The urrits located at the cellar floorlevel as well as the elevator which will provide access to aH 

levels of the building will be.accessible from the cellar floor level. Doors .and accessible paths within 
. . ·: . . . 

units, shall comply withN .. Y. City Local Law 58/87 and A.N.S.I., Al17.l-1986. 

VIOLATIONS AND PtRMITS 

All required permits and signoffs, including a Certificate of Occupancy, are to be obtained by 

the Sponsor. · · 

LANDSCAPE 

There will be minimal landscaping at the exterior of the building. Yards will be mostly paved 

· with concrete. 

·; 
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.Abraham Hertzberg, P.E.:' 

·1. 

2. 

3. 

4.. 
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ADDENDUM TO ARCHITECT'S REPORT 

3165 Emmons Avenue 
Brooklyn, New Y<;>rk 

File Number CD 06-0592. 

DRIVES, SIDEWALKS, AND RAMPS 

295 Northern Boulevard 
Great Neck, N.Y. 11021 
Phone : (516) 482-3558 

The existing concrete sidewalk and curb fronting the property will be replaced with new concrete sidewalks and 
curbs when construction is near completion, as is required for all new buildings. Sidewalks driveways and the 
ramp providing vehicular access to the cellar floor level from grade shall be of concrete reinforced with welded 
wire fabric on gravel and compacted fill. · 
The existing catch basins in the vicinity of the lot frontage are constructed of concrete and metal and are in good 
condition. 
The existing street lighting consists of mercury arc lamps supported by metal stanchions. 
The existing street lighting, catch basins etc. are installed by and comply with the standards of the N.Y. City 
Department of Transportation. · 

SUBSOIL CONDITIONS 

There has been ~o evidence of uneven foundation movement, settling, moisture, seepage or ground water 
infiltration. There is also no apparent danger of flooding due to water in the area or overfl,ow from other bodies of 
water. 

LANDSCAPING AND ENCLOSURES 
There will be trees; each with a minimum caliper of three inches, planted along the sidewalk area at Emmons 
Avenue as required by the N.Y. City Zoning Resolution. There will also be con~rete planters provided at the 
southeasterly, southwesterly and northwesterly corners of the property and at either side of the main entrance 
located centrally at the facade facing Coyle Street. Planters will contain grass and evergreen shrubs. 

BUILDING SIZE 

There will be mechanical rooms and a garbage compaction and storage room located at the cellar floor level. 
There will be an elevator mechanical room at the fourth floor level accessible froin the roof area above the third 
floor. Each resi.dential unit will have its own mechanical room within the unit. 
The masonry parapet walls at the perimeter of the roof above the sevel).th floor will be a minimum height of three 
feet and six inches above the finished roof level. · 

EXTERidR 'EmRANCES .. 

The extei;ior door at the commercial and community facility entrances and the exterior and vestibule doors at the 
residentihl entrance shall be of plate glass set in metal framing. Doors shall be equipped with a cioser and a latch 
which will be equipped with a entry type lockset, openable from the entrances to the building. 
Wall mounted, lighting fixtures shall be provided at each of the entrances to the front of the building, providing 
an aggregate illumination of one hundred and fifty (150) watts incandescent illumination, or its equivalent. 

6. PARAPETS AND COPINGS 

Roof areas shall be protected at the exterior with masonry parapet walls to a minimum h~ight of three feet and six 
inches abov!:! the finished roof level. Parapet walls shall be topped with a cast stone coping which will be · 
. anchored to the masonry walls with metal dowels. 



7. ROOF AND ROOF STRUCTURES 

There shall be non corrosive metal flashing and counter flashing provided at the perimeter of roof areas and at 
roof penetrations. 

8. INTERIOR DOORS AND FRAMES 

Interior doors providing access: to the exit stairs, to the residential units from common corridors, to mechanical /1 .• 

9 •. 

10. 

11. 

12. 

13. 

spaces and to gas and electrical meter rooms are to be fireproof self-closing metal doors with a minimum fire 
rating of 1 ½ hours and shall be set in metal frames. 
Other doors withµi. the units may be of wood, metal or another material and do not have to be fire rated. 
The interior doors comply with the N.Y. City Building Code. 

ELEVATORS . 

The elevator will be equipped with a single speed, automatic, sliding door with stainless steel finished automatic 
control panels. 
The elevator machine room will be located at the roof above the third floor level. 
The DC motor shall be as manufactured by Imperial Electric. 
A separate application shall be filed with and approved by the_ Elevator Division of the New York City, 
Department of Buildings, prior to the installation of the elevator and related equipment. 
The Sponsor reserves the right to install elevator equipment by a different manufacturer which will be equal to or 
better than noted above. 

ELEVATOR CABS 

The elevator cab walls shall be finished with plastic laminate. The floor shall be of vinyl composition tile, The 
ceiling shall be a suspended ceiling with a plastic laminate finish and incandescent lighting fixtures. 
The elevator cab will be equipped with an emergency alarm and light and communication system. There will be a 
main panel in the lobby at the cellar floor level with a keyed manual override, model 2642 by Yale_. 
The Sponsor reserves the right to install elevator equipment, finishes and alarm systems which will be equal to or 
better than noted above. · 

LAUNDRY ROOMS . . 

Laundry closets will be equipped with vertical, metal, exhaust ventilation ducts which will terminate at the roof 
above the third and fourth floor levels. Exhaust vent ducts shall be for venting air from the dryers which will be 
installed at.the option of each residential unit's owner. 

FIRE PROTECTION SYSTEMS 

The entire building will be equipped with a wet pipe sprinkler system. 
The sprinkler heads will be mainly; concealed type sprinkler heads and willbe located throughout the entire 
building. 
A separate application will be filed with and approved by the N.Y. City Department of Buildings and the proper 
permits secured prior to the installation of the sprinkler system: 

WATER PRESSURE 

The wc1ter pressure will be maintained by a duplex water pressure system, model number SP-0100-2 as 

w.~m~S~ffi-~:Y:f e<;J,e.ral, . . . . . . . . . 
. Th~_l:jppri,spr r,~rves the right to install an alternate water pressure maintenance unit which will be equal to or 

bettei:·than noted above. . . 

14. · PER.MIT(S) AND REQUIRED 

15. 

A copy of all required permits with the dates obtained will be provided by the Sponsor. 

HEATING SYSTEM 

· The heating system will be designed to maintain a minimum inside temperature of 70 degrees Fahrenheit, when 
the outside temperature is 15 degrees Fahrenheit with a 15 mph wind (in accordance with ASFRAE, 2001 
Fundamentals Handbook, Climatic Design Information, Table IA, for New York City, JFK Airport). 

· Each commercial, community facility and residential unit will be equipped ~th a thermostat connected to the 
-heating system to control the temperature within the unit. Heated air will be supplied to spaces within the units 
via metal ducts and_ ceiling and wall r~gisters. 
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AIR CONDITIONING 

The cooling systems will be a designed to provide sufficient cooling to maintain inside conditions of 78 degrees 
Fahrenheit and 50% relative humidity when the outside conditions are 88 degrees Fahrenheit dry bulb and 72 
degrees wet bulb (in accordance with ASFRAE, 2001 Fundamentals Handbook, Climatic Design Information, 
Table 18, for New York City, JFK Airport). Indoor design temperatures will be in accordanc·e with the New York 
State Energy Conservation Construction Code. 
There will be forty three condensers which will generate the energy required for cooling the residential unis 
located at the roof above the fourth floor level. The condensers shall be model numbers H1RA024S06, 
H1RA036S06 and H1RA048S06 as manufactured by York, with a N.Y. City M.E.A. number (88-96-E). The 
condensers will have a rated capacity of approximately 2, 3 a.Ild 4tons respectively and will operate at an: 
efficiency rate of approximately eighty (80%) percent, which will be adequate to provide cooling for each 
residential unit. 
The Sponsor reserves the right to provide condensers by different manufacturers, which are equal to or better 
than noted above. 

ELECTR1CAL SYSTEM 

Each unit will be equipped with a 100 Amp single phase circuit breaker. 
The electrical system will be adequate to handle modem usage and appliances such as, dishwashers and dryers. 

ADEQUACY 

There will be approximately twelve (12) circuits equipped with circuit breakers for each llllit; which will separate, 
HV AC equipment, dishwashers, kitchen appliances, lights and outlets etc. 
The service will be adequate for the usage of modem equipment and-appliances. 

TELEVISION RECEPTION 

The entire building will be wired for cable. 
Each unit's occupant will be responsible for securing their own cable service contract if necessary or providing 
their own antennae. 

PARKING FACILITIES 

The parking spaces will be unattended. 

There will be three handicap parking spaces provided in the enqosed parking area at the cellar floor level. 
Revised Cellar floor plans are herewith submitted indicating the location of the handicap parking spaces . 

Dated: December 7th, 2006 
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GENERAL BUSINESS LAW-CIVIL PRA~TICE LAW AND 
RULES-NEW HOMES--SALES-WARRANTIES 

We ACT to amend the general business law and civil practice law 
·and rules, in relation to warranties on.sales of new homes 

Approved September 6, 1988, effective as provided in S 3. 

The people of the State ·of New York, represented in Senate and.· 
A:5sembly, qo enact as follows: 

Se·qtion 1. The general business law is amended by adding a new 
article S 1 thirty-six B to read as follows: 

Section 777. 
777-a. 
777-b. 

ARTICLE 36-B 

Definitions. 
Housing Merchant Implied Warranty. 
Exclusion or modification of ~arranties. 

Section 777. Definitions. As used· in this article, 
following· terms shall have the following meanings: 

the 

·1. "Builder" means any person, corporation, partnership 
or. other entity contracting· with an owner for the· construction ,::ir 
sale of a new home. 

.. 2. "Building Code" means the uniform fire prevention and 
building code. promulgated under section three h1~ndred seventy­
seven of the · executive ''law,. local building code ·standards 
approved by the uniform .. fire ·prevention and building code of the 
City of New York, as defined in title twenty-seven of the 

· .administrative code of the City of New York. 

3. "Constructed in a.· skillful manner" means the 
work.mariship and ·material meet or exceed the specific ·standards of 
th~ i:!:PPlic:::,able coqe. Wh,t;!,J} the app;l,icab1--e. building coc;:ie ,does· not 
P,pl'.>,v:.fd~: . ~ . r~lev.~t sp~~ifi.~ st.andard, such ;te,rm means . that 
~~~bn~~ship a~d m~t~rial~ m~~t ~r-exceed the standards of locally. 
accepted building practices. 

4. "Material defect" means · actual ·physical damage to the· 
·following load-bearing portions of the home caused by the failure 
of such load·-bearing portions which affects their load-bearing 
functions·. to the extent that the home becomes unsafe, unsanitary 

·or· otherwise .unliv~able: foundation systems ·and footing, beam~, 
girde_rs, lintels, columns, walls and partitions, · f1oor systems 

· ·.'a;nd · roof - framing systems. 



5. "New· home" or "home" means any single famiiy house 
forsale unit in a multi-unit residential structure of five 
stories or. less in ·which title to the individual units is 
transferred to owners under condominium or cooperative regime. 
Such terms do not include dweilings constructed solely for lease, 
mobile homes as defined if!- section seven hundred· twe~ty one of 
this chapter, or any_ house or unit in which the builder has 
resided or leased continuously for three years or more following 
the date of completion of construction, as evidenced by a 
certificate of occupancy. 

6. "Owner" means the first person to whom t,he home is 
sold and, during the unexpired portion of· the warranty ·period, 
each successor in title to the home anq any mortgagee in 
possession. Owner does not include the builder of the -home or 
any firm under common control of the builder. 

7. ".Plumbing, ·. electrical, heating, cooling and 
ventilation systems" shall mean: 

a. 

b.· 

·c. 

in case of the plumbing systems·: gas suppiy lines and 
fi.ttings; water supply, waste and vent.pipes and their 
fittings; septic tanks and their drain fields; water, 
gas and sewer service piping, and their extensions to 
the tie-in of a public utility connection; or on-site 
well and sewage dispos·al sy_stem·; 
-in the case· of electrica·l sys tams : all wiring, 
electrical boxes, s'witches, outlets and connection~ up_ 
to the public utility ccmnectio.ns; and. 
in the case of heating, cooling and ventilation 
systems: all duct work, steam,· water· and re·frigerant 
lines, registers, convectors, . radiation· elements and 
dampers. 

8. "War:i;.anty date'' means the date of the passing of.:ti·tle 
to ,t~e -first owner for ·occupancy by ~uch owner· or· such ·owner~s 
fainialy 'as ·a residence, or· the da:te of first occupan_cy of the home 
as· a residence, :whichever first occurs. 

Secti.on 777-a .. Housing merchant implied warranty. 

1. Notwithstanding the provisions of a.action two hundred 
fifty-one of the. real property: la~, . a housing. mercihant impiied 
warranty is implied iri the co'n.1:.ract ·or agreemen't fo+ the sale . of 
a new home and shall survive · the passing of title. A housing 
merchan.t implied warranty shall. mean that: 

l<e ... 
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a. 

b. 

C. 

one year from and after the warranty date the home 
will be free from defects due to a failure to a 
·failure to have been constructed in a skillful manner; 
two years from and after the warranty· date the 
plumbing, electrical, heating, cooling and ventilation 
systems.of the home will be free from defects due to a 
failure by a builder to have. installed such system~ in 
a skillful .manner;- and 
six years from and after the warranty date .the home 
will be free from material defects. 

2. Unless the contract or agreement by its terms clearly 
evidences a different intention of 'the.seller, a housing merchant 
implied warranty does not extend to: 

a. 

b .. 

. any defect that does not constitute (I) defective 
workmanship by the builder or.. by the agent, employee 
or subcontractor or the bui'ider, (i'i) defective 
materials supplied by the builder or by an agent, 
employees or. subcontractor of_ the builde·r, or (iii) 
defective design provided by a design prof.ess-ional 
retained exclusively·by the builder; or 
any patent defect which an examination ought in· the 
circumstances to have ·revealed, when the buyer before 
taking title or. accepting_c~nstruction as complete has 
examined the home as fully as the buyer desired, or 
has refused to.examine the home. 

:3. In the case of goods sold incidentally with or included 
in the ·sale.of the.home, such as stoves, refrigerators, freezers, 
room· air· condi tion.ers,. di'shwashers, clothes washers and dryers, a 
housing merchant implied warranty shall mean that such· goods 
sh~ll be· from defects .due to failure by the builder or any agent, 
employee or subcontractor of the builder to have installed such 
_systems in. a s~illful :manner. Merchantability, fitr\ess .. and ail 

:, oth~r. implieg.. wa.rr~nties with .respect -top goods shall be gove_rried 
':Px.,.part tj'l_r·~~ :.Of art;.icle two of the uniform commercial code and 
·other applicable statutes. 

4. ·a. ·Written notice· of a warranty claim fo·r breach of . 
a housing merchant implied warranty must. be rece·ived 
b.y the bui'l.der prior to the commencement of any action 
under par~graph b of . this sub-division and no later 
than· thirty· days. after the expiration · of the 
applicable warranty period.' as described in 
subdivision one . of thi·s . section. The owner and 
occupant of the home shall afford the builder 
reasonable opportunity to inspect, test and repair· the 
portion of the home to which the warranty claim 
relates. 



b. An action for damages or other relief caused by 
the breach of a housing merchant implied warranty may 
be commenced prior to the expiration of-one year after 
the applicable warranty period, as described in 
subdivision one of this sec·tioh, or within. four ye·ars 
after the w_arranty date, whichever is later. 

In · add.i tion to the foregoing, if the builder makes repairs · in 
response to a warranty cla:i.m under paragraph a of this 
subdivision, an action with respect to the last date on which 
such repairs are performed. The measure of damages shall.- be th·e 
reasonable cost of repair or replacement and. property damage to 
the home proximately caused by the breach of warranty,· not to 

_exc_eed the replacement._cost of home exclusive of the·value.of the 
land, unless the court finds that, under the circumstances, the 
diminution in value of the home caused by the defe-ct is a more 
equitable measure of damages. 

5. Except. as otherwise provided in section seven hundred-
seven-b of this article, any provision of a contract or agreement 
·for .. the s~le of a new. home whi.ch excludes or modifies a housing 
merchant· implied warranty sha-11 be void as contrary to -public 
policy. 

6. Except as otherw.ise. provided in section seven hundred 
seventy-,.seven-b of. this article, other implied warranties may 
arise, from the terms of the contract or agreement from course of 
dealing or usage of trade. 

s 77_7-b. Excl_usion or modifi·cation- of warranties. 

,l/, ~x:cept in the case of a housing merchant ii!lpli"ed 
· W:i=lr.x;:~n.i;;Y ,. , t;h.~-.. -,J~u;icl.9~r-· or .s;ellez:: of .. a new home· ma,y ·exclude 'or 
· ¥.L9~lj~#Y:: _a,Jl . w~;:r;:-;t-~nti:es ,by . : any clear and ·. conspicuous terins 
co~tairiE!d in the ·written contract or agreement of sale which call 
.he buyer's attention to the exclusion or ·modification · of 
warranties and make the exclusion or mod.1.fication pl.ain. 

2. Except in the · case of a housing merchant implied 
warranty, the -builder or seller · of . a haw . home may exclude or 
mo_dify· warranties with. respect to particular defects by any clear 
and qonspi<::uous terms contained in the . written contract .· or 
_agreement of sale which identify such defects, call · the buyer's 

·attention to the exclusion o.r modification of ~arranties and.i:pake 
.the exclusion or modification p;l.an. 

3. A housing'merchant impl1ed warranty may be excluded or 
modified by the builder ·or :Jell.er of a new home only if the buyer 
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is offered a listed warranty in accordance with the provisions of 
this subdivision. 

a. A copy of the express terms of the limited warranty 
shall be provided in writing to the buyer for 
examinati-on_ prior .to the time of the buyer's execution 
of the contract or agreement to purchase the home. 

b. A copy of the express terms of the limited warranty· 
shall be included in,. or annexed to and incorporated 
in, the contract or agreement. 

c. The language of the contract or agreement for sale of 
the home must consp_icuously mention the hou_sing 
merchant implied warranty and··provide that the limited 
warran ~y, excludes· or modifies the implied warranty .. 
Language to exclude all implied warranties is 
sufficient if •it states, for example, that "There are 
n_o warranties which extend beyond the face. hereof". 

d. The limited warranty shai1 meet or exceed the standard 
provided in subdivision four and five of this section. 

4. A limited warranty sufficient to exclude merchant implied 
warranty must be written in plain English and must clearly 
disc_lo.se: 

a. 

b. 

c .. 

d. 

that· the warranty us limite<;i which limits implied 
warranties on the sale of the home; the words "limited. 
warranty" must be clearly ·and conspicuously captioned 
at the beginning of the warranty docum.el)t; 
the identification ·of the names and addresses of all 
warrantors; 
the identif).cation · of the party or parties to· whom the 
wa_rranty is extended and whether · ·it is extended to 

. subsequent others; the limi tad · . warranty must _be 
extended to the first owner of the ·home and survive. 

·.the" pass in~ of title but may exclude any or all 
subsequent owners; 
a· statement of the products or parts covered by· the 
·limi-tred warranty; 
·-the' cla"~r arid co·n.spicuou.s identification of any parts. 

or portions of the home or premises _that are excluded 
.from warranty coverage, and the standards that will be' 
used to determine whether .a defect has occurred, 

· provided~ :however, that: 
i. any exc~ption, exclusion or standard which does 

not meet or exceed relevant specific standard of 
the ~pplicable building code, or _in the absence of 
such relevant specific .standard a locally accepted 
building practice~ shall. be voi!i as contrary to 
public policy and shall be deamed_ to establish the 
applicable building code standard. or locally 
accepted .building practice as the warranty 
standard; and 



ii. any exception, exclusion or standard that fails to 
ensure that the home is habitable, by permitting 
conditions to exist .which render the home unsafe, 
sha·11 be void as contrary ·to public policy. 

f. what the builder and any other warrantor will do when 
a defect covered by the warranty does arise, and the 
time ~ithin which the builder·and any other warrantor 
will act; 

g. _the term of the warranty coverage and when the- term 
·begins, prov1ded, _however, that such term shal:l be 
equal to or exceed the warranty pe_riods of a housing 
merc)-lant implied warranty, as defined in subdivision• 
one of ; section seven hundred-sev_enty-seven-a of this 
article; 

h. step-by-step claims procedures required to be 
undertaken by the owner, if any, inciud.ing directions 
for notification qf the builder and any other 
warrantor; .an owner· shall not be required to submit to 
binding arbitration or to pay any .fee or charge for 
participation in nonbinding arbitration or any 
mediation pr66ess; 

i. any limitations on. ox:- exclusions of consequential or 
in•cidental damages, and any limit~tions on the 
builder's and other warrantor's total liability, 
conspicuously expressed on the first page of the 
warranty. Notwithstanding the foregoing, a l"_imi ted 
warranty shall. not be construed . to permit any 
limitation on • or ·exclusion · of property damage to the 
home proximately caused by a b-reach of the. limite~ 
.warranty, where the court finds that. such limitation 
or e·xclusion would cause the limited to fail . of its 
essential -purpose,_ except that sucb · property damage 
-~~y pe lilllited. by an expres~ limi_tation on the 
bui],d~r' s or· other warra~t9i:: ',s • t.Qtal liability in 
acs;:~rc;:la,n!=e ~i1;:h the pi;:,ovisions pf this paragraph . 

.. ·s. a•. 

b: 

Th~s- article shall not ·be construed to authorize 
or validate any covenant, promise, agreement or 
urideratanding which is void a~d unenforceab.1e 
under section 5....:322. 1 of tht3 gen43ral ob1igation_s 
law·. 
This article sha11 pre~empt any local law 
inconsistent with the provision_ of this article. 
This article shall not pre-empt any builder. 
subject to its provisions.from· complying with any 
local: law ·with respect to the regulation of home 
bui1ders except as exp~essly provided herein . 
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c. Nothing in this article shall be construed to 
repeal, invalidate, supersede or restrict any 
right 1 liability or remedy provided by any other 
statute of th~ state, except where such 
constructio_n would, a-s a matter of law, be 
unrea_sonablei. 

Section 2 .. Subdivision two of the section two hundred thirteen of 
the. civil practice law and rules, as amended by .chapter four 
hundred three of the.· of the laws of nineteen hundred eighty­
three, is amended to read as follows: 

2. an action upon a contractual obl.i,gation of liability1 

expre·ss or implied, except as _provided in section two hundred 
thirteen-a of ·this article or article 2 of the uniform commercial 
code or articl~ 36-B."of the general business law; 

$action 3. Thia act shall take effect on the first day· of 
March next succeeding the date on 'thich it shall have become a 
law and· shall apply to new homes for which contractor_s . of sale 
are.entered into on or.after such effective date. 
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}\) FOR THE PURPOSES OF THIS SECTION, "NON-OCCUPYING OWNER II SH.ALL 
ME_ZW A UNIT Or..'NER IN A COl\TDOMINilJM ASSOCLA.TION ·-WHO .DOES NOT OCCUPY THE 
DWELLING UNIT .. 
B) IF J;._ NON-OCCUPYING OWNER RENTED .'AJ:J-Y DWELLING UNIT TO A RENTAL 

· TENJ.LN'T A.ND THEN. FAILS TO l'-1.2\.KE PAYMENTS DUE FOR COMMON CHJL'R.GES, 
ASSESSMENTS, OR LATE FEES FOR SUCH_ UNIT WITHIN SlXTY D.!;,YS OF THE 
EXPIRATION OF . P,}ff GRACE . PERIOD AFTER THEY ~.RE DU:E, UPON NOTICE IN 
AC.CORDA..'1'1CE WITH SU_BDIVISION "(C)" OF THIS SECTION, ALL RENTAL PAYMENTS 
FROM THE TENA.NT SF.ALL BE DIRECTLY PAYABLE TO THE CONDOMINIUM ASSOCIATION. 
C) ~F THE COMMON CF~Z\RGES, ASSESSMENTS, OR LATE FEES DUE FOR ANY 
lJNIT HAVE NOT BEEN PAID IN FUT...,L WITHIN SIXT.Y DAYS AFTER THE. EXPIRATION 
OF J.I..NY. GRACE PERI'OD OF THE EARL 1 EST DUE DATE; THE BO.ARD OF tv'iANAGERS SHALL 
.PROVIDE WRITTEN NOTICE TO THE TENANT AND THE NON-OCCUPYING OWNER 
PROVIDING THAT, COMMENCING IMMEDIATELY AND UNTIL SUCH TJ,:ME AS ALL 
PAYMENTS FOR COMMON CHARGES, ASSESSMENTS OR L..ll.TE FEES AR_E MADE CURRENT,· 
ALL RENTAL PAYMENTS DUE SUBSEQUENT TO THE ISSUJ\..NCE OF SUCH NOTICE ARE TO 
BE MADE PAYABLE.TO rHE CONDOMINIUM ASSOCIATION AT·THE ADDRESS LISTED ON 
THE NOTICE. WHERE A M..AJORITY OF THE BOARD OF M..2\NAGERS HJ!..S BEEN ELECTED 
BY AND FROM AMONG THE UNIT OWNER_S WHO ARE IN OCCUPA.~CY, THE BOA.~D MAY 
ELECT NOT .TO REQUIRE THAT RENTAL PAYMENTS BE MADE P.2\.YABLE TO THE 
CONDOMINIUM ASSOCIATION. AT s·ucH TIME _r,,.-s PAYMENTS FOR COMMON CHARGES I 

'ASSESSMENTS A.lfil LATE FEES FROM THE -NON-OCCUPYING OWNER ARE ONCE AGAIN 
CURRENT, NOTICE QF SUCH FACT SH..2\.LL BE GI.VEN W:tTH.IN TF.REE BUSINESS DAYS 
TO THE RENTAL TENANT AND NON-OCCUPYING 01/·l°NER. THEREAFTER ALL. RENTAL 
PAYMENTS SHALL BE MADE PAY~.BLE TO.THE. NON-OCCUPYING OWNER WHO·DISPUTES 
+HE ASSOCIATIONS' S CLAIM TO RENTIU. SUF'PORTING SUCH' OWNER'S POSITION AT 
JHE NEXT SCHEDULED MEETING OF THE BOA.'R..D OF M ... lLN'AGERS ,· WrlICH MUST BE HELD 
WITHIN THIRTY DAYS OF THE DATE T:!LZ\T SU.CH BO/I.RD RECEIVES NOTICE TP,._11.T SUCH 
SEEKS TO D_ISPUTE SUCH CLAIM. . . . 
(D)° NOTHING IN THIS SECTION SK!l,LL LIMIT ll...NY RIGHTS OF lJNIT OWNERS 

OR OF THE BOJ.I...RD OF MANGERS EXISTING UNPER·P~-Y OTHE~ LAW OR AGREEMENT . 
. ( E) PAYMENT· BY A- RENTAL TEN.ll.N.T TO 'I'.HE CON"1JOMINHJM ASSOCIATION -MADE 

. IN CONNECTION WITH THIS SECTION. SHA.LL RELIEVE THAT RENTAL TENA.~T FROM. THE 
OBLIGATION TO PAY SUCH RENT TO THE NON-OCCUPYING Oh~cR AND SHALL -BE ~.N 
.ABSOLUTE DEFENSE IN -ANY · NON- PAYME1'.7T PROG:EEDING. ,COMMENCED" BY SUCH -NON- . 
OCCUPYING OWNER ,AGAINST SUCH TENA.'N'T FOR SUC-.tl RENT. ·. 

. ·, . 4.. Tp.ifi act may be enforced by any party by m·e·ans of· a special 
proceeding. brought p·ursuartt to Article 4 of the Civil Practice Law and 
Ruies. · . : · · 

6.- This act shall take effect imi~ediately, and is applicable to 
all ·cooperative corporations and condominiums in existen.ce on or after 
such date·. 

THE· LEGISLATURE OF THE STATE OF NEW YORK: ss.:. . 
Pursuant to the authority vested in us by Section 70-b of the Public 

Officers Law, .. we hereby jointly certify that this slip copy of this 
section law was printed under our directi-on an.d, in accordance with such 
·section, i~. entitled to be read into evidence. 

JOSEPH L. BB.UNO 
Temporary President of the Senate 

REl 

SHELDON SILVER 
Speaker. of the Assembly 
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DECLARATION 

Establish a Plan for Condominium OWnership of Premises located at 
3165 Emmons Avenue; _Brookl-yn, New York, County ·0£ K·ings, City and 
State of New York Pursuant to Article 9-B of the Real Property Law 
of the State of New York. 

. NAME.: THE EMMONS AVENUE CONDOMINIUM 

SPONSOR: EMMONS COYLE REALTY LLC 
], Rewe Street 
Brooklyn, New York 11211 

DATE OF DECLARATION.: 

The land·affected by the within instrument.lies in Section 
Block , Lot(s) F/K/A , N/K/A 
on th~ ·Tax Map of the Bor·ough of .Brooklyn, County of· Kings, City 

_and State of New York. 

·Record and Return: 

-~QLD L ~ GRUBER 
:Jkt"o:tney for. Sponsor . 
~63 ·10th Street 
:Brooklyn, ·New York· .11215 



DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP of 
Premises to be known as THE EMMONS- AVENUE CONDOMINIUM, located at 
3165 Emmons Avenue, Brooklyn, New York, Boroug~ of Brooklyn, County 
o_f Kings, City and State of New York, pursuant to Article 9B of tb.e. 
Re~l Property Law of the State of New York. 

EMMONS COYLE REALTY LLC, located at 1 Rewe Street, Brooklyn, New 
York, here.inafter referred to collectively as· "the Sponsor", does 
hereby declare: 

l. SUBMISSION OF PROPERTY: Sponsor. hereby submits the land 
hereinafter described, together with the Buildings and improvem.ents 
thereon erected ("the Property") to the.provisions of Article 9-B 
6f the Re~l Property Law of the St~te bf Ne~ York. 

2. AREA AND LOCATION op· LAND: .The land ("Land") cqnsists of all 
that certain tract, plot, piece and parcel of land situate, lying 
and being in the County of Kings,. City and St-ate of New York, more. 
particularly described on Schedule A annexed he~eto and.made a part 
hereof. The Land is owned.by the Sponsor in fee simple abs~lute. 

3. NAME OF CONDOMINIUM: The Condominium shall be known as THE 
EMMONS AVENUE CONDOMINIUM. 

4. DESCRIPTION OF THE BUILDING: The condominium consists of a 
.·single building composed of four stories basement and a cellar, and 
·containing, in aggregate forty-three ·(43) residential units; three 
(3) commercial units·, one of which is designa.ted as a community 
facility; and fifty-four (54) parking units. The legal occupancy 
will_ match the proposed occupancy hereunder. The building complies 
with Class IC construction requirements. · 

5: THE UNITS: SCHEDULE B annexed hereto ahd made a part hereof · 
sets forth the follqwing data with respect to eac;::h Unit: necessary 
,for the proper .identification thereof; Unit designation.; tax lot· 
···number; approximate square foot. area; location; number of rooms; 
_.the portion of . the Common Elements, including Limited Common 
Elements to which the Unit has immediate ac·c-ess (if any) and the 
-percentage of · interest in the Common Elements: The location of 
each Unit, and any Limited Common Elements appurtenant thereto, is 
more clearly designated on the Floor P-lans (as hereinafter defined.) 
and .reference · should be made thereto for the statement of the 
location of each Unit. 
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6 . FLOOR PLANS: -As shown on the Floor Plans of the Buildings ( the 
i•Floor Plans"), certified by ABRAHAM HERTZBERG, R.A., and intended 
to be fiied in the Kings County Office of the register of the City 
of New York, simultaneously with the recording of t~is Declara.tion, 
the dimensions indicated are approximate, and are as defiried in 
iaid floor plans~ 

7. COMMON ELEMENTS: The· Common Elements of· the Condominium 
.consists of the entire Property, inc],uding parts of the· Buildings 
and improvements thereon other than the Units. Common ~lements are 
comprised of General Common Element·s and Limited Common Elements. 
They include, to the extent applicable, the following: 

ct) General · Common Elements·: 

( i) · The land on which the Buildings are physically 
erected; 

(iif All foundations, . coluf(IIls, girders; beams, 
supports, bearing walls; those portions of the exterior walls 
and installations beyond the ·exterior face of the Buildings; 
those portions of the walls and partitions dividing the Units 
from corridors, lobby and stai~s located· beyond the exposed 
face of the dry wa_lls enclosing the Unit; _the subfloor and 

· framing joists, including any framing attached to such joists 
from which the· dry _wall ceiling of the Unit below is 
attached; · roofs (excluding terraces), corridors, halls, 
.stairs and stairway areas located beyond the unexposeo .face 
·of the dry walls enclosing the Res·idential ·Unit; lobby; 
storage and utility areas _located beyond.the U:nexposed face 
of the dry walls and the ehtrances to a.nd. exits from the 

.B_uildings; 

{i_ii) All installations outside the Units for services• 
such as· gas, ·power, light, telephone and water; 

(iv) All sewer pipes and drainage pipes outside -units; 

{v) The boiler room and meter areas' . and janitor Is 
closet (s), if any, as shown and delineated on· the Floor 
Plans. · To the extent the "as-built" <::ondition of the 
building dif£ers frotn such Floor- Plans, both said Floe>r Plans 
and this Declaration shall be deemed amended to conform to 
·said as-built condition. 

(vi) All other apparatus and instalJ,ations existing in 
the Buildings for common use or necessary or convenient to 
the existence, maintenance or safety of the Buildings. 

~3 



(vii) : The foregoing are included only to the ·extent· 
they are pr~sent in this building. If any of the foregoing 
are ·hereinafter designated as limited common elements, such 
-designation shall take priority_over the listing set forth 
herein. · 

b) Limited.Common Elements: 

Each Unit Owner, his guests, invitees,. lessees -and residents 
of h.i,s Unit shall have· the exclusive right to. use and· 
possession . of the limited common elements · of the building 
indicated in the attached ~xhibit B, subject to the 
following: . . : 

Each Unit Owner shall be ·solely and only responsible for 
repair. and maintenance of the Limited Common Element 
·appurtenant· to their Unit including, but not limited to, 
painting, cleani~g, patching, and surface repair; and, in the 
case of the balconies structural maintenance. In the.event a 
Unit Owner fails to properly maintain his· Limited Common 
Element, the Condominium Board of Managers may take·· such 
steps as -in its exc;:lusive judgr:nent are necessary to maintain 
the areas and the cost•thereof shall be assessed against the 
Condominium Unit to which such Limited Common Elements are -
~ppurtenant. To the . extent that any damage to a Limited. 
Common Element is caused by building·cond1tion, or by other 
condition for which the Copdominium carries insurance, the 
cos_t of repair of such damage shall be ·borne l;:ry the . 
.Condominium. 

8 . DETERMINATION OF PERCENTAGES IN COMMON ELEMENTS: The 
determination .of ·percentages of Common Interest allocated to each 
unit is.based upon floor space, subject· to the location of such 
spac.e 7 . and<'th:e additional fac-tb-rs of relati"e value· to other space 
in the condominium, the Uhiquen:ess of the unit, the availability of 

. commbn elements for · excl'usi ve or shared u·se, and the overall 
dimensions of._a particular unit, as per Section 339(i) (1) (iv) of 
the New York State Real Propeity Law. 

9. USE OF UNITS: Any Unit_ may be used for private residential use, 
or for any home occupation use permitted under applicable zoning 
laws and ordinances, building code, or other rules and regulations 
of governmental authorities having jurisdiction thereof. Such 
U~-i ts. may also - be used as · professional offices by a resident 
t·hereof; provided such professional use does not violate any zoning 
law and.ordinance, and provided further -that prior wr1tten consent 
of the Board of Managers for such professional use is obtained.·· A 

. ·commercial or Community Facility Unit may be used for any purpose 
conl3istent with the Certi_ficate of Occupancy or amendment thereto. 

I 
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Parking Units may only be used for the parking o.f motor vehicles. 
Notwithstanding the foregoing, the Sponsor may, without the 
permission· of tlle Board of Managers, __ retain ownershi·p of one · or 
more Units for use as rental units, models,· sales and/or offices·. 
in connection with the sale or rental of the Units. 

10. ENCROACHMENTS:· ,If any portion· of the Common Elements 
encroach upon any Unit, or if any· Unit now encroaches upon c!-ny 
other Unit or upon any portion of the Common Elements, or if any 
encroachment shall occur hereafter as a result of (a) settling or 
-shifting of the Buildings, or (b) a). teration or repair to the . 
Common Elements made by or with the consent of the Bo"ard of 
Managers, or- (c·) as a result. of repair or restoration o_f the 
Buildings or a Unit after. damage by .fire or other casua:lty, or (d) 
as a·result ·of condemnation or eminent domain proceedings; ·a val±d 
easement shall exist. for such encroachme.nts and for the maintenance 

-of the same so long as the Buildings shall stand. 

11. EASEMENTS·: 

a) .Each Unit Owner shall have an easement in common ·with the 
· owners of all othe~ Units to ·us~ _all pipes, wires, du,ct.s, cables, 
conduits, public utility lines-and other Common Elements located :in 
ariy of the other· Units and serving his Unit .. Each Unit shall .be 

·subject to an easement in favor of the Owners of all other Units to 
·use the pipes, ducts,· cables, wires, conduits, public utility lines 
and other C6mmon Elements serving·-such other Units and located in• 

·,such Unit. ·The· Board of Managers shall have a right to access to 
.,each Uriit c!-nd _any Limited Common Elements· appurt-enarit thereto to 
inspect the ~ame, to remove violations therefrom and/or to 
maintain, r~pair or replace the Common Elements contained therein 
or elsewhere in_ the Building. 

b) The Sponsor and its designees, their successors, a1?signs, . 
.. in,vitee-s, licensee,· contractors, ··emplqyees and tena11ts.; shall. have 
an· e~sement in, on, over and across the Property for (i) 
construction, installat_ion and development . thereon and for the 
consfruction and irn:;tallation, ingress to and.egress from, and use 
9{ (_including the right to ·connect with).· all · pipes, · conduits, 
_ducts, cables, wires, storm drainage .facilities, water, sewer and 
-ot_her utility lines and. (ii) construction and installation, ingress 
to and egress from and the · right · to ·use ( in common with Unit 
Owners) all storm ·drainage facilities, water, sewer and other 
utility lines,. pipes, conduits, flues, .ducts, wires and cables; ·and 
(iv) ingress to and egress from all land areas of the Property and 
thE= use. of said land· areas · (in common with Unit Owne·rs) for any 
lawful purpose. 

c) The- Sponsor, its designees and their_successors, .assigns, 
invitees, licensees, ·contractors, employees and tenants •(i) shall 



have an easement to erect, maintain, repair and r.~place from time 
to time one or more signs on the Property for the purpost;=s of 
advertising the sale of Units and the leasing of space in any Unit 
a·s well as an easement in the access to Units and Common Elements 
consistent with the purposes of the Offering Plan. for the· Property 
as same may be amended, and Sponsor's rights and obligations 
thereunder, including, without limitation, the right·to develop, 
renovate, maintain, repair, refurbish, offer, sell and lease Units 
and Common E:lements, and (ii) reserve the right to establish, grant 
and create easements · for any additional undel:"ground electric, 
transformer, amplifier, gas, cable .television, telephone, water, 
storm·drainage, sewer or other utility lines and appurtenances in, 
under and through the Property, including; without limitation, an 
·easement or easements for the benefit-•f any.property adjacent to 
the Property I to relocate . any existing utility easemepts in any 
·portion: ·of the Property . ci:nd_ to. dedicate any or all of such 
fac1liti~s to any governmental body,· public ·benefit· corp'orat1.on or 
utilitY:company if the Sponsor or designee shall deem it necessary 
or desirable for the proper operation and maintenance of the 
Property or any portion thereof, or the residents of any property 
·adj ace_nt to the Property, _or users of the Recreation Facilities., 
.-:provided that such·. additional Ut1lities or the relocation of 
existing utilities will not prevent or unreasonably interfere with 

. the use of the Residential Units for dwelling purposes. Any 
utility company or public benefit corporation furnishing services 
to the Property, and the employees a~d agents of any such company 
or corporation, shall .have the right to access of any Unit, to the 

,-Common Elements or· the Limited Common· Elements in. furtherance of 
-;·s·uch easements, provided such right to acc~ss_ is· exercised in such 
a manner · as not unreasonably. to· interfere. with the use of. the 
Units. 

· d) The· user of. any easement ·grarited by sub-paragraphs 11 b 11 and 
"c" Qf this Paragraph 10 shall. have '.the responsibility of repairing 

·any damage resulting therefrom~ 

,:,. 

·1·2·. PERSON TO RECEIVE SERVICE: For the· period during which ,:1.e 
Sponsor is in control of the Board of Managers~ ·Emmons Coyle Realty 
L·Lc, 1 Rewe St:i::-eet, Brookl~, New York 11211,·. i~ hereby designated 
to receive notice of. process . iri any action which may be brought 

·against the·condominiui'n. · After.Sponsor relinquishes control of the 
BoEl.rd. of Managers notice of process. iri any acticin which may be :( e 
brought against the Condominium shall be served on the President of 
the Condominium at ·the off ice of the Condominium located at 3165 
Emmons Avenue, Brooklyn, New York. In addition to the foregoing, 
the Secretary of State of the state of New York is hereby 
designated as· agent of the Board of Managers··to accept the service 
of · process in any proceeding. I~ addition to the foregoing, the 11 • 

·. Secretary of State of. the. stat.e of New York is hereby designated as 
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agent of the Board of Managers to accept the service of process in 
~my proceeding. 

13. UNITS SUBJECT TO DECLARATION,· BY-LAWS AND RULES AND 
REGULATIONS: All present and future Owners, tenants, subtenants 

,and occupants of Uni.ts shall be ·subject to and shall comply with 
the provisions of.· this Declaration, the By-:Laws and the Rules and 
Regulations, as they may be amended from t·ime to time. The 
acceptance of -a deed or conveyance or the entering:into a lease or 
the entering unto occupancy of any Unit shall constitute an 
agreement· that the· provisions of this Declarat'ion, the· By-Laws and 
the Rules and .ffegulations, as they ·may be amended from- time· to 
time, are accepted and ratified by such OwnerL t·enant or occupant,. 
•arid ~ll of such p~ovi:sioris · shall he· deemed 'and t·aken to· be 
covenants running with the land and shall bind.any person having at 
any time any interest· or. estate in such· Unit, as though such 
-provisions were ·recited and stipulated at length in each and every 
deed or conveyance ·or lease thereof. 

14. AMENDMENT TO DECLARATION: This Declaratio~ may be amended, 
modified, added to or deleted from . by vote of Uri.it Owners 
i:-epresenting at. least 66-2/3%_ of th_e Commort Interest of all Unit 

. Owners, cast in . person or. by proxy at· a meeting duly held in 
. i:lCCordance with .the provisions of the By-Laws, or in lieu of a 

m~eting, any amendment may be. app.roved, in writihg by- vote_. of Unit 
Owners representing at _least 66-2/3% of the Common Interest of all 
:unit Owners; provided however, 

a) No amendment, modification, .addition or deletion 
which shall adversely affect the lien or any mortgage may.be 

·made without the written consent of ·the mortgagee; 
b) _No amendment which shall change the percentage of 

_Common Interests allocated to ciny Unit or Units may be ·made 
without. the,. :written. consent of- such Owner; 

. c) . •,}'Jo qmenqrµ~nt; modification,: .addition or deietion. of 
·. o~ to this D!;:e}a;pq.tion wil-1 be effective in any respect 
. _against the Sponsor_,. its· designee, or any Uns·old Unit until 

__ the Sponso:i; -or such designee shall consent thereto in 
writing. 

d) No amendment, modification, addition or deletion of 
or to this Declaration which would in any way alter, restrict 
or change . the use to which a Commercial Unit may ·_be put,. 

·shall- be effective against any such Commercial Unit without 
the written consent of the Owner of such Commercial Unit. 

The Sponsor hereby reserves to itself and its designee(s) the 
right to.· amend. this Declaration at any time without the 
requiremehts of a vote.and-without_ the approval or.consent of 
any Unit. Owners or mortgage.es for the sole purpose of filing 
tl:ie Floor .Plans requi_red by the New York Real Property Law 
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Section 339-p for any portion or portions of the Buildings 
and appurtenances which are incomplete upon the original 
filing of the Declaration provided that the verified 
statement of a registered architect or licensed professional 
engineer certifying that the plans being filed simultaneously 
with such amendment, fully and fairly-depicting the layout, 
location, unit designations and approximate dimensions of the 
particular Unit or Units·. as· built, as provided in. said 
Section 339..:p .wiil be filed with such amendment. 

No such amendment shall be effective until recorded in the Kings 
County Office of the Register of the City of _New York. 

15. CHANGES IN UNSOLD UNITS: For any_ Unit· owned oy·· the Sponsor. 
or its designe"e (s),. if not p"rohibiteo "by· the Ne-w' York Condomi-nium 
Act (as the same may be amended}, the Sponsor ··or its designee (s) 
shall have the right, without the vote or consent of the Board of 
Managers~ other Unit Owners or the holders of Unit Mortgages,· to 
(i) make alterations, additions, or improvements in, to and_ upon 
the Unit; (ii) change the layout or number of rooms in the Unit; 
"(iii) change in and size and/or number ·of such.Units by subdividing 
:a Unit, combining separate Units (including those resulting from 

_ any. s_ubdi vision or otherwise). i"nto one or more. Uni ts, altering the 
. boundary-walls between any Unit or otherwise; and (iv) reapportion 
-among such Units affected - by. such change in size or number; 
subdivision, combination or .alteration, appurtenant interests in 
the Common Elements·; ·provided, how.ever, that ·the Spons·or or its 
designee (s) shall _comply with all rules, cird:j..nances and regulation·s 

· ·,of all governmental .authorities having jurisdicti_on and shall agree 
.·.to hold· the Board of Managers arid all ·other Unit Owners harmless 
·from any liability arising therefrom. In·accordance with.law, the 

· Common · Elements appurtenant to each· Unit . as expressed in this 
Declaration shall have a .permanent character arid shall not be 
altered without the consent of all Unit Owners af-fected. Written 
conEl"ent will be obtained •from Unit . Owrters; if any, . who . are 
:adv&rse'ly. aff~cted --a·s: a :result of the· above changes. · Contract 
·vendee-s·, if any, .. p·ursuant to P:urcha·se Agreements with the Sponsor 
or its designees for a Unit adversely.-af-fected as a result· of the 
above changes, will _be_given the r1ght to re$cind their Purchase 
Agreements and receive a refund of any disclosed in an amendment to 
'the Offering· Plan for the Property. The prov{sions : o_f · this 
Paragraph 16 may not be· ·added to, amend~d or deleted without the 
prior written cons·ent. of the Sponso:r or· its ·designee (s) . In the 
event of any such change· in an Unsold Units, Sponsor shall amend 
the Declaration and Floor Plans to reflect· same.· 

.B. CHANGES TO THE COMMERCIAL UNITS: Except to · the extent . 
prohibited by law, the Owner of a ·commercial Unit. shall have the 
-right without the vote or• cons~nt of· the Board of Managers to: Ci) 
make alterations, additions or improvements, whether structural or 
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non-structural, interior or exterior, ordinary or extraordinary, 
in, to and upon the Commercial Unit; (ii) change the layout of, or 
number of rooms in the Commercial Unit; (.iii) change the size 
and/or numbers by subdividing a Commercial Unit, into two or more 
separate Commercial Units, combining separate Commercial Units 
(including those resulting from such subdivision or otherwise) into 
one or more Commercial Units, altering the boundary walls between 
any Commercial Units, · or otherwise; and (iv) if appropriate, 
reapportion amount the Commercial Units affected by such change in 
size or number pursuant ·to the preceding· clause "c" their 
percentages of interest in the common element; provided, however, 
that the percentage of intere_st in -the common elements of any other 
Commercial Uni ts shall not be changed by r_eason thereof unless the 
Owners of such Commercial Units shall cons·ent thereto· ·and; provided 
further, that the owner ·f'iling ·such changes shall comply·· with all 
laws,· ordinances and regulations of all governmental authorities 
having jurisdiction and_ shall agree to hold the Board of Managers 
and all other Commercial Units harmless from any liability arising 
therefrom. 

·Nothing contained in this Declaration sh~ll prohibit the divis.ion 
.or consolidation of arty Commercial Units and common interest 
appurtenant thereto, including but not limi_tec::l to . a change in the 
number of rooms. Any :;mch change which will affect . the struct_ural 
integrity of the Building requires the prior written consent of the 
Board of Managers. In no case, however, may such di vision or 
consol;i.dation.result in·adiffeJ;ent percentage.of common interest 
tor the total of new Commercial Units than existed for the total of 
·the original Commercial Units before division or consolidation. ·An 
amendment to this ·Declaration authorized by _this paragraph may be 
filed by.the new Unit O~ner(s) wi.thout ·notice to or consent of the 
Boa.rd of Managers . or any other Commercial Owne·r ( s) · provided the 
percentage of common interest of all other existing Commercial 
Units is not affected thereby. · · 

.If the- ·number of rooms in an Unsold Comme·rcial Unit is changed,·, or 

.ihe -~ize ·, and/or number of Unsold Commercial Units is changed 
;(whether as a result of a subdivision- or combination .. of Unsold 
Commercial Units,· or of boundary walls between, Up.sold Commercial 
Units, or.otherwise) and the·appurtenant percentage interest in the 
common . elements is reapportioned as a result thereof, all in 
-accordance with the provisions of this Art1cle, then the Sponsor or 
,its designee shall have the right to execute, or (on its request) 
to require any other. Unit Owner or the Condominium Board of 
Managers to execute, and record in the Office of the Register of 
'&ew York County, an amendment to this ·Declaration (together with 
such other documents as the Sponsm;:- or its · designee deems 
appropriate to effe.ctuate the same) reflecting such change in the 
nµmber of rooms in·an Unsold Commercial Units any of them or in the 
size and/or number of Unsold Commercial Units (whether as a result 



of said subdivision, combination, alteration or otherwise) and the 
reapportionment of the percentage of interest in the common 
elements . 

. In the event the Sponsor or its designee, exercising its rights 
pursuant to this Article so requires, the Board of Managers. shall 
promptly amend the Declaration at the expense of the Sponsor or its 
designee, to ·reflect any such al.teration, addition, improvements, 
changes or reapportionments and shall record such .amendment in the 
Office of the.Register of Kings County . 

. Unit Owners in. the Condominium hold title to their respective Units 
subject to the benefits, rights, privileges, easements, b1,1rdens, 
covenants, and restrictions as describe<;i herein,: ·in t:he. By-Laws •Of 
the Condominium and any agreement · of record·· recorded· i:rrior·· or 
subsequent to·this Declaration. 

Individual parking units will not be deemed commercial, 
professional units. Any special .rights attaching to comme·rcial; 
~torage · or other non-residentiai units located in the subject 

· premises·· shall· not apply i:o parking units consisting of an 
.individual parking space. Parking units ·consisting of multiple 
parking spaces .shall· benefit from such special regulations. 

16. INVALIDITY: 

a) I~ any provision of this Declarati,on or of the By-Laws is 
invalid under, or would. cau.se ·tliis Declaration or·• the ·By-Laws to be 

. ,insufficient tq E?ubmit. the Property to, the provisions· of the 
·.condominium Act, such pr·ovisiori shall be deemed· deleted- from this 
Peclaration or the By-Laws, qs the case may be, for the purpose of 
submitting the Property to the provisions of.the Condominium·Act, 
but shall nevertheless 1;:>e valid and binding upon, and Bhali'inure. 
to the benefit. of, the o~ers . of· the Property .and their heirs, 
:exe·cutors, · adn:iinistrat.ors, legal represent.a ti ves, sucGessors and 
·-assigns,. as coveri'ants. :tunning with the Land and with every part 
thereof . and interest the.rein under other applicable · 1aw with .thE;:!. 
same force· and effect as if, immediately after the recording of 
this Declaration or the By-Laws, all Unit Owners had signed and 
recorded an · instrument agreeiJJ.g to each· such provision as · a 

. covenant :tunning with·the·La11d. If any provision that is.:hecessary 
to caus·e this Declaration ·or the By-Laws ·to be sufficie.nt to ·submit 
.the· Property to the .provisions of. the Con.dominium Act is missing 
f~om this Declaration or the By-Laws, then such provis1on shall be 
deemed included; 

(b) Subject to the .terms of Paragraph "a" above, if .this 
De.claration or the· By-Laws are insufficient to submit the Property 
to the.provisions of· the Condominium Act, this Declaration and By­
Laws shall nevertheless be valid and binding upon, and shall inure 
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to the benefit of, the owners of the Property and their heirs, · 
executors, administrators, legal representatives, successors and 
assigns, as covenants running ·with the Land and with every part 
thereof and interest therein under other applicable law to the 
extent permitted under such applicable law with the same force ~nd 
effect as if, immediately after the recording of this Declaration 
:arid the· By-Laws, all Unit Owners had signed and recorded· an 
instrument agreeing to each such provisions as a covenant running 
with the Land. 

17. TEEMINATION OF CONDOMINIUM: The Condominium may be 
terminated by casualty loss, condemnation or eminent domain, in 
accordance with. the provisions of the By-Laws, or by withdrawing 
-the Property from the provisions· of the New ·.York Condominium Aet i_f 
~uthorized by an affirmative ·vot:e of Unit Owners who owh · not iess 
than eighty (80%) . percent in Common· Interest 6£' the Units.. · The 
Sponsor o:r :its designees will'not vote its j,nterests -appurtenant to 
any Unsold l;Jnits.for such withdrawal unless at least eighty ·(80%) 
percent in Common Interest of_ ali other Unit O~ners ·have. elec.ted 
for such withdrawal, ·in which event the Sponsor may choose· to vote 
in favt>r of. or. against such ·withdrawal. . In the event said 
withdrawal is authorized as aforesaid, the Property shall be 
subject to an action for partition py any Unit Owner or lienor as 
if owned in common, in which event the net proceeds of _sale· shall 
be divided among all the Unit · Owners in proportion to their. 
respective Common Interests, _provided however, that no payment 
shall be made to a Unit Owner until all li.enors have first been 

. paid off out of hi.s · share of such proceeds. 

19. _. COMMON .EXPENSE: Common_ ·Expenses of the Condominium mean 
.and include all.expenses of operation of the Property and.all sums 
designated Common Expenses by or .pursuant to the provisions of 
·Ar . .ticle 9-=-B of the- Real Property Law o'f the. State of New York, the 
Declaration or the By-Laws. Common· experises shall be charged to 
.imit owners according to their respective common interests.. Such 
.common expenses may be specially ·allocated and apportioned by the 
iBoard, of· Managers in a manner different from common profits anq. 
.. .expenses for one·· (1) or more non-residential. units. Additionally, 
common expenses may be specially allocate_d and_ apportioned to 
·residential or non-residential units, or a combination thereof; 
based on specia1 or exclusive use or availabili.ty, or exclusive 
control, .of particular units · or common areas by particular unit 
.owners. 

19·. DEFINITION OF "SPONSOR-DESIGNEE": . The term "Sponsor­
Designee II as used in this Declaration shall mean any person or 

·entity designated by the Sponsor to acquire title to a Unit, other 
-tSan a.good faith Puichaser for value purchasing pursuant to a 
vaiidly executed Purchase Agreement. A "Sponsor:-Designee" shall 
have the.right to designate a person or entity to succeed to its 
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rights and any such 
"Sponsor-Designee." 

designee shall also· be deemed a 

20. WAIVER: No provision contained in this Declaration shall 
be deemed to have been abrogated or waived by reason of any failure 
·to enforce the same, · irrespective of the number of violations or 
breaches which may occur. 

21. CAPTIONS: The captions herein are inserted only as a 
matter of convenience and for referenc·e, and in no way define, 
limit or describe the scope of .this Declaration nor the intent of 
any. provision thereof. 

22. GENDER: The use· of· the · masculine · gender in· this 
Decl.aration shall be deemed to refer to the plural, and vice versa, 
whenever the context so requires. 

IN.WITNESS WHEREOF, the parties have caused this.Declaration to 
be executed by its duly authorized representatives this. 

d~y of ,260 

. ·.EMMONS COYLE REALTY LLC 
BY: 

STATE OF NEW YORK) 
COUNTY OF ) ss.: 

On the day of 200 before me, the 
uµde~signed,· .per8qnc3.J.ly appeared , 
perso.nally known· to me or proved to me on the b.asis of satisfactory 
evidence to be the individual(s) whose name(s) is(are) subscribed 
to th~ within instrument and acknowledged to ·me that he/she/they 
executed· same ·in ·his/her/thei:t capacity(ies}, and that by 
his/her/their signature(s) on the instrument~ the individual(s) or 
the person upon behalf of which the individual(s) acted, executed 
the instrument. ·' 

NOTARY PUBLIC 

t,. 
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BY-LAWS 

of 

THE EMMONS AVENUE CONDOMINIUM 

ARTICLE I 

Purpose of Business 

Section 1. · Unit Ownership: The prope~ty located in the 
Borough, County of Kings, City and State of New York at 3165 Emmons 
Avenue, Broo~lyn, New York (hereinafter called the "Property") has 
been submitted pursuant to the provisions of Article 9-B- of t"he 
Rea,l Property . Law of the State of New York by the Declarat1on 
recorded in the Kings County·office of the Register of the City of 
.New York, simultaneously herewith. The. Coridominfum j:hereby _created 
shall hereinafter be known as THE EMMONS AVENUE CONDOMINIUM. 

Section 2. Applicability of .By-Laws:· The provisions of these 
-By-Laws are applicable to the ·Property of the Condominium a11d to 
the use and occupancy thereof. The term "Property" as used herein 
~hall incll,lde the l.and-, the Buildings, and all other improvements 
.thereon (including the Units, -the Common.Elements and the Limited 
Common Elements)~ owned in fee simple absolute, and all. easements, 
rights and appurtenances belonging thereto·,-and ·all other-property, 
personal or mixed, intended for use _in connecti·on· therewith, a11· of 
which are intended. to be submitted to the provisions ·of sa·id 

·Article 9-B. of the geal Property Law of the State of New York .. The 
Condominium Units· are here-inafter sometimes refe~red to as "Unit 11 

or "Units". 

.Sect.ion 3: Application: All present _· and future . owners, 
mortgagees, lessees and occupants· of Units and their employees~ and 
:any other persons who may use 'the- facilities· of the Property in any 
i;nanner. a.re. subject to these By-laws·, the Declaration and the Rules 
-~nd Regulations attached hereto as Schedule A. 

· Th_e ··acceptance of a deed or conveyance or the entering int:;o of a 
lease for a Unit or the act of occupancy of a Unit shall constitute 
an agreement that these By-Laws; the Rules and Regulations and the 
provisions of the Declaration, as they may be amended from time to 
time, are accepted, ratified, and. will be complied with . 

. . 

Section 4. Office: The office of the. Condominium and of ·the 
~oard of Managers shall be located at the·P~operty. 



ARTICLE II· 

Meetings of Unit Owners 

Section 1. Annual Meeting: The Annual Meeting of the Unit Owners 
·of the Condominium for the election of the Board of Managers and 
for such other business as may properly come before such meeting, 
shall be held in the Borough of Brooklyn, City of New York, at such 
time and place, each year as may be designated by the Board.. The 
notice- of the meeting shall be in writing and signed by the 
President or a Vice President. or the Secretary or an Assistant 
s·ecretary .. Such notice shall state the time when and the place 

·within the state where it is to be held,· and the Secretary shall 
. cause a copy thereof to be deliveied pe~sonally or mailed to each 
Unit Owner of record of the Condominium entitled to vote at such. 
meeting not less than ten (10) nor.more than forty (40) days before 
the meeting. If mailed, it shall·be directed to each such· Unit 
Owner at his or her address as it appears in·the records of the 
Condominium, unless he or she shall have filed with the Secretary 
of the Condominium a written request that notices intended for the 
him or her be mailed to some other address, in· which case it shall 
be mailed to the address designated in su·ch request. 

Section 2 .. Special Meetings: Special meetings of Unit Owners, 
other than those the calling of which· is regulated by E)tatute, may_ 
be called at any time· by the- Pres:j,.dent.· or Secretary or by a 
-~ajority of the Board of Managers. It shall also be the duty of 
the· Secretary to call such meetings whenever requested.· in writing 
so to do by Unit Owners owning at least twenty-five per cent (25%) 
of the votes of the Condominium. The Secretary shall c·ause · a 
notice of such Special Meeting stating the time, place and object 
the·reof and the officer or other· person or·. persons· by whom the· 
m~~t.ing_ is called, to be delivered personally- or. mailed as provided 
:inr-. Sect.ion- 1 of this Article to each Unit Owner of record of the 
GGP4.o~t~ium -e~titled to vot~ _at such meeting riot less· than ten (10) 
nor more than forty ·(40} days before. such meeting. ·No business 
other than that stated in such notice shall be transacted at such 
Sp_ecial Meeting unless the holders of all the Units· of the 
C9n,dominiµm be pre.sent thereat ·in person or by proxy. Except_ that 
there ,shall ~e · a . fl\eeting commenced ·within sixty days after. the 
c"losirig of_the First: Unit.to be.sold to elect a Board of Managers. 

. . 

Section 3. Watver of Notices: The notice _provided for in the two 
foregoing sections is not Indispensable, but any Unit Owners' 
meeting whatever shall be valid for·all purposes if. all the Unit 
Owners of the Condominium are· represented t_hereat in person or by 
proxy, or it a quorum is present, as provided in the next 
·succeeding section, and waiver of notice of the time, place and 
obj_ects of such meeting shall ·be duly. executed in writing either 
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before or after said meeting by such Unit Owners as are not so 
represented and were not given such notice. 

Section 4. Quorum: At each meeting of Unit Owners, except where 
otherwise provided by law, Unit Owners representing, in person or 
by proxy, 51% of the votes of the Units shall constitute a quorum; 
in case a quorum shall not be present at.any meeting, the holders 
of a majo•rity of the. Units represented may adjourn the meeting to 
some future time and place. Only those Unit Owners who., if present 
at the adjourned meeting, would have -beeri entitled to vote .thereat, 
shall be entitled to vote at any such adfour:ried meeting. 

Section 5. Voting: At each meeting of Unit Owners, ·· each Unit 
·owner preseht -in person or by proxy shall be entitled. to cast the 
votes appurtenant to nis/her Unit at the time of service of notice 
of such meeting or at svch prior date, not more than forty (40) 
days before such meeting, as may be prescribed by the Board of 
Managers as the date for determi:q.ing which Unit Owners of record 
are entitled to .notice of and· to vote at such meeting. The proxies 
shall be in writing duly signed by the Un1t Owner but need not be 

. acknowledged or witnessed, and the ·person named as. proxy by any 
Unit Owner need .not himself be a- Unit Owner of the Condominium. 
Voting· by Unit Owners shall be- viva voce unless any Unit Owner 
present at the meeting, in person or by proxy, demands a vote by 
written ballot, in which case the voting shall be ·by ballot, and 
each·ballot shall state the name of the -Unit Owner voting and the 
number of votes appurt_enant to he~/her Unit, and in addition, the 
names·of the proxy of such·ballot if cast by a proxy. 

Section 6. T.:i,tle to Units: Title to Units may be taken in the 
name of an individual or in the name of two (2) or more persons, as 
tenants in c.ommon or as joint tenant·s or as. tenants by the. en.tirety 
or in the name of a corporations· or partnership, or in the·name of 

· a 'fiduciary or trust, estate, . un-i:qcorporated a~sociation, 
syndi•cate, joint -venture, orga).ilization, government or · any 
.. ~ t • ~ \. • • • • .• 

·department. or agency thereof,. or any other entity. The term 11 Unit 
:bwn~'±· 11 ·: :as. used. in these _By-Laws shall include any person., group of 
/persons, association or entity taking title. as set ·forth· in this· 
Section. 

Section 7. Number of Vot.es: Any or all of such · Owners 
(including the Sponsor.or Sponsor:..designee, if· the Sponsor or its 
designee shall then own one or more Units) shall be entitled to 
cast one vote for each .01% of interest in the Common Elements 
attributable to the Unit or Units owned by them on all matters put 
to the vote at _all meetings of Unit Owners; except that,· when 

·voting for the election of members of the Board of Managers, each 
Unit Owner: (i) shall be entitled to one vote for each . 01% of 
Common Interest attributable to his Unit per member to.be· elected. 
·If Units are owned by _more than one person as joint tenants, 



tenants by the entirety, or as tenants in common or by a 
partnership, corporation or other. entity, the persons owning said 
Unit shall agree among themselves and cast the votes for their Unit 
as a single vote. . A fiduciary shall be the voting member with 
respect to any Unit in a fiduciary capacity. Any Unit or Units 
owned by the Board of Managers or its designee shall -not be 
entitled to vote. 

Section 8. Majority of Unit Owners: As used in these By-Laws the 
term "majority of Unit Owners 11 shall mean those Uhit Owners having· 
greater. than 50% of the total authorized votes of alJ. Unit .Owners 
present in person or by -p_roxy and voting- at any meeting of the Unit 
Owners, determined in accordance with the provisions of Section 7 
of this Article II. Two thirds of Unit Owners shall mean those 
Unit Owners having ·greater than 66~2/3.% of .the total authorized 
vote of· all Unit Owners pres·ent in person or by proxy and voting at 
any meeting of the Unit Owners'. A vote of a majority of Unit 
Owners shall be sufficient for any action of any meeting, -except 
where ot,herwise provided here.in or required by statute. 

Section 9. · Inspectors of.Election: Inspectors of election shall 
not be -requireq. to be. appointed at any meeting of Unit Owners 
unless requested by a Upit Owner present (in person or.by proxy) 
and entitled to·vote at such-meeting.and upon the making of such 
-request inspectors shall be appointed or elected as provided in 
· Section 610 _of tll.e Business. Corporation Law. 

ARTICLE III 

OFFICERS 

:3ection 1·~ Designation: The principal . officers of . the 
Condom:j_ni·um · shall be the President-, the Vice-President, ·the· 
Sect<=t·<;l:ry_ and the_ ·TreasurE=r, cill of w.hcn:n shall be elected by the 
:sb.i:i:td 'o:fManagers. The Board of. Mancigers may appoint such other 
offfcers as in its judgment may be necessary. The.President a·nd 
Vice-President, but no other officers, need be members of the Board 
of Managers. 

· Sec'tion 2. · Election of Officers: The officers of the 
Condominiuni s·hall -be. elect~c;l annually by the Board of Managers at 
·tlie organization 'f(leeting of each new Board of Managers and shal,l 
·hold office at the pleasure of the Board of Managers and until 
~heir successdrs are elected, their resignation or death. 

Section 3. Removal of Officers: · Upon the affirmative vote of 
a majority of the members of the Board of Managers, any officer may 
be removed, eithe·r with or without cause, and his successor may· be 
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elected at any regular meeting of the Board of Managers, or at any 
special meeting of the Board of Managers called for such purpose. 

S-ection 4. President: The President shall be the chief 
executive officer of the Condominium. He shall preside at all 
meetings of the Unit Owners and.of the Board of.Managers. He shall 
have all of the gene.ral powers and duti_es which are incident to the 
office of president of a stock corporation organized under the 
Business Corporation Law of the State of New York, including but 
not limited to the power to·appoint committees from among the Unit 
Owners from time to time as he may in his discretion· decide is 
appropriate to assist in the conduct of · the - affa•irs of the . 
Condominium. 

Section 5. V°ice~Presideni:: . The Vice-:-President sh,all · take the 
place of the President and perform his duties whenever the 
President shall be absent or unable t.o act. If neither the 
President nor the v·ice-President is able to· act, the Board of 
Managers shall appoint some other member of the Board of Managers 
to.act in the.place.of the President, on an interim basis. _The 
Vice-President shall also perform such· other dutie·s as sha1.l from 

. ti·me to time· be imposed upon him by the Board of Managers or. by the 
President. 

·section 6. Secretary: The Secretary shall keep the minutes of 
all meetings of the Unit Owners and of the Board of Managers; he 
sl1.all have charge of such. books_-and papers as the ·Board .. of Manager$ 
may direct;_ and he shall in general perform all the duties •incident 
to the office of secretary of a_ .stock corporation organized under 
·the Business Corporation Law of the State of New York. 

Section 7. Treasurer: The Treasurer shall have the 
·responsibility for_ Condominium f~ndi and securities ~nd shall be 
· responsible· for keeping full and accurate financial :i:-ecords and 
l;i-09ks· of acc'ount ~howing all receipts and disbursements and for the 

:·prepa:ta\.i'61i of al'i i:-equfied financial data~ . He -shall be 
i~'s°i;>onsible for the deposit . of all moneys and other valuable 
.eft"ects in the name of· the Board of Managers, or the Managing . 
A.gent, in such depositories ·as_may from time to.time be designated 
by the Board of Managers, and _he s];lall, in g·eneral, perform all the 
duties incident to the office of treasurer of~ stock corporation 
organized under the· Business Co.rporation Law of the State of New· 
York . 

Section 8. . Compensation of Officers: No· officer shall receive-
any salary or other compensation from the Condominium for acting as 
such or-for services rendered in an official capacity. 

Section 9. 
the Unit 

Liability of Officers: 
Owners for any mistake 

No officer shall be li_able to 
_of judgment~ negligence, or 



otherwise, except for willful misconduct or bad faith. The Unit 
Owners shall severally.indemnify each officer against any liability 
or claims except those arising out of the bad faith or willful 
misconduct of: an officer. It is intended that each officer shall. 
have no personal liability with respect to any.contract made by him 
on ·behalf of the Condominium. It · is and· shall be permissibl·e for 
each officer who is appointed by the original Board of Managers 
(designees of the Sponsor), to contract with the. Sponsor and 
affiliated corporations without fear of being charged with 
self-dealing. It is also intended that the liability of any Unit 
Owner arising out of any contract made by an officer or out of the 
aforesaid indemnity in favor of each officer shall be limited to· 
such proportion of the total liability thereunder as his· interest 
in the. Common EletneilUf. bears to the · aggregate interest 'in. the 
Common Elements of ·ail the'.Unit ·owners. Every ·agreement:made by an 
~ffice on behalf of the Condominium shall provide that each officer· 
is acting only. as agent for the Unit Owners and shall have. no 
pe:i::-'sonal liabiJ.._ity. thereunder (except as Unit Owners, except for· 
w1llful · misconduct or bad faith), and that each Unit Owner's 
liapflity thereunder shall be limited· to such proportion of· the 
total lia,bility thereunder as his interest in· the Common Elements 
bear.s to the aggregate· interest in the Common Elements of a·ll Unit 

··owners. 

ART.ICLE IV 

Managers· 

Section 1. Number:. The number of Managers of the Corporation 
shall not be less than three (3) ·nor more than seven (7), as may 

· from· ·time to. time be herein provided and, in the absence of such 
provision sp.all be three {3) .. Commenc·ing with the 'first election 
of Manage~s:by Ui:tit Qwners of the Condominium, ·and until changed by 
ameH1.<;l~E!!nt. 6t .this By.:.;Law provi"sion, and hei"einafter proyided, · the 
number. 'of. Managers\' 13hall be three (3) . The: rn,imber of M~agers 
shall not be decreased. to a number less than the number of Managers 
then in off ice except at any Annual Meeting of. Unit Owners. 
However, during the period the Sponsor, its .Successor Offeror(s} or 
De.signees (s) continue to own 50% or more of the Condominium the 
number of Managers shall remain fixed at three (3}. . 

Section 2. Powers · and Duties: · The Board of Managers s·hall have 
the powers and duties necessary .for the administration of the 

·a:1:fai:ts·of the Condominium, as agent of all Unit Owners~ The Board 
shall further have the right to employ a·manager or managing agent 
or both, and may delegate any. or all of ·the powe·rs conferred by 
this section to · su·ch managing agent. · Persons· empL9yed ··in the 
operation of the· property may be designated or ·removed· by a 
majo:r:::ity vote of the· ·Bo~rd or Manag·ers, ·or without· vo·te by th~ 
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managing agent or manager, if such a person is employed by the 
Board. 

Section 3. Nomination and Election: The Managers shall be elected 
for a term of one year at the Annual Meeting of Unit Owners or at. a 
Special Meeting called for that purpose as provided by law. Each 
Condominium Unit shall be entitled to cast one vote for each .01% 
of Common Interest in the Condominium appurtenant to the Unit, 
which may be cast .all f.or one nominated. Manager, or di video. among 
any number of candidates. Their term of office shall be until 
t.heir respective successors are elected and .. qualify. 

Section 4... Quorum: A majority of the Managers then authorized 
PY t.hese:By-'-Laws shall constitute:a quorum. 

Section 5. Vacancie.s: Vacancies in the Board of Managers 
retmlting from death, · resignation or otherwise may be . filled· 
.without notice to any of the Unit Owners by a vote of a majority of· 
the remaining · Managers present at the• !11eeting at which · such 
election is helq for that purpose p~omptly after the occurrence of 
any such vacancy everi though no quorum is present. EaGh person so 
elected shall pe a member · of the Board of Managers uritil a 
successor shall pe elected. ·at the next annual meeting of· Unit 

.. Owners. to serve the remaining term. · In the event of the failure to 
hold any election of Managers at the time designated fqr the annual 
·election of Managers or in the event that the Board of Managers 
: sha11· ·not have. filled any such vacancy, ·a Special Meeting of· Uni,t 
Owners shall be called to elect a. new .Board of Managers. Any 

· vac·ancy created by amendment of these By-Laws shall be filled in· 
the manner provided in the resolution adopting such amendment. In 
c·ase · of a reduction of the authorized number of Managers · by 
c!.IDendmerit of these·· By-Laws, the Manager, i:e any, whose term of 
off ice shall cea.se, shall l:::>e determined in the manner provicied· in 
the resolut:j.on adopting such amendment . 

.. :.,... .~'-f t ,_( .- .. 

-p~ect.;i,9r:i ,,6. Me~~ings =. The .Board of Managers shall meet 
. ))niTiei:iiat'ely after the Annual Meeting· of Unit Owners without notice 

0ari.d · also whEi!never: called together by any Manager of the Condominium 
or upon the writ ten reque1:,t · ·of any three Managers then holding 
o:Efice,. upon notice given to · each Manager, by ·· de.livering 
personally, mailing·or telegraphing the same to him at least ·two 
days prior to such meeting at the last address furni·shed by him to 
the Condominium. Regular meetings may be held without n·otice at 
such times and places as the Board of Manager may determine. Any 
·meeting. of the Board at which a1·1 the Managers .shall be present, or 
of which notice shall be duly· waived by all absente·es, either 
before or after the holding of such meeting, shall be valid for all 
purposes provided a quorum be present. Meetings of Managers may be 
held either at the principal office of the Condominium or elsewhere 
within the State of New:York .as provided.in the notice call1ng· the 

C.,lL7 



meeting, unless the Board of Managers by resolution adopt · some 
further limitation-in regard thereto. At all meetings of the Board· 
of Managers, each Manager shall be entitled to one vote. The vote 
of a maJority of the Board of Managers present at the time of a 
vote of a duly constituted meeting shall be the act-of the. Board of 
Managers.· 

Section 7. ·Resignation and Removal: Any Manager may.resign at any 
time_ by written notice delivered in person or sent by certified 
registered mail to the Preside:q.t or Secretary of the ·condominium. 
Such resignation shall take effect at.the time specified therein, 
and unless specifically requested acceptance of .such resignation­
shall not be necessary to make it effective. Any Manager may be 
removed from off:ice at· any time: with or without ·cause upon the 
affirinati:ve· vote . of the Urii t Owners · whose aggregate · vote is · at 
least 51% of the votes of the Condominium at a, Unit.Owners' meeting 
duly called for the purpose; provided, however, that the Manager(s) 
elected by the Holders_of "Unsold Units" can_be removed-only for 
cause · by a vote of a maj o_ri ty of the ·Unit Owners or without cause 
by the Holders of Uns_old Uni ts_ 

· Section 8 ·. Annual Cash . Requirements: The ·Board of Managers 
_shall, from time to.time dt=termine the cash requirements as defined 
in the Condominium's By-Laws, and fix the terms and manner of 
payment of. Common Charges as more specifically set forth in Article 
VI. The Board of Manager sh~ill : ·have discretionary power to. 
prescribe· the manner of maint;:aining and operatirig the Building, to 

_be paid a:s aforesaid ··by the Unit Ow:p.ers. Every such determination 
_by the Board pf Ma~agers shall be.final and c?nclusive as _to all 
Unit Owners and any expenditures made by the Condominium's officers 
or its agent- under authority of, or with the approval of, the Board 
of Managers of the Condominium sha11, as- against the Unit Owners, 
be deeme~ necessarily and properly made for such· purpose. .until 
the earlier of (i) the .s·econd anniversary of the First Closing .or 
(ii) such time as the Holders of Unsold.Units hold less than 50% of 
the-,- out~ta:hding 'v6t~~ oi .· th~ Residential Units·, the Board of 
Managers o't' ·.the. Condominium will not take any of the foliowing 
act:.i6ni:i uri:less . Unit Owners· owing at least 51% of the votes of 
Residential Units bf the Condominium approve. in writing or by vote,.· 
·in person or py J?roxy, at a duly constituted ·mee~ing called f·or 
such purpose: . 

a) Increase-the number or change the type of employees 
. from that described in the NOTES TO SCHEDULE · B of the 

· ·' · :Offering Plan; · 
b) Provide for new or additional services from 

indicated in the NOTES TO SCHEDULE B, unless the annual cost 
of. such new or additional services I when added to the annJ.ial 
cost of all other services, being p'royided, is no greater 
than that provided in said notes; 
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c) Establish any reserve other than the Reserve and/or 
Working Capital Funds set forth in the Offering Plan. 

However, 
contrary, 
Holder(s) 
forth in 
required 

notwithstanding anything contained herein to . the 
the Sponsor, as Holder of Unsold Units, or other 
of Unsold Units, shall not veto the e~penses set 

SCHEDULE B of the offering plan, or expenditures 
to comply with applicable law_s or regulations. 

Section 9. Rules. and Regulations: The Board of Managers may 
from time to time adopt and amend such rules and regulat-i.ons as it 
may deem necessary in· .respect to the Building of the• Condominium 
for the heaith, safety and convenience of the Unit·owners. Copies 
thereof and of chang·e~ the"reiri. shall be furnished ·to each: Unit 
Owner. 

Section· 10. Compensation:· No Member Qf the Board of Managers 
shall receive any compensation from the Condominium for acting as 
such . 

Section 11. Liability of the Board of Managers: The Members of 
the Board of Managers shall-not be liable to the.Unit Owners for 
any mistake-of judginent, negligence, or otherwise, except for·their 
own individual willful misconduct_ -or bad fi;lith. · The Unit· Owners 
_shall indemnify and hoJd· _harmless each of the members of the Board 
of Man~gers·against all contractual liability to others arising out 
of contracts made by the Board of Managers on behalf of the 

·condominium.unless.any such contract shall have_been made in bad 
-faith or contrary. to the provisions of the Decl.arat_ion or of these 
By-Laws_. It is intended that.the members of the Board of Managers 
shall have no personal liability with ·respect to ariy contract made 
by them on behalf of th·e Condominium within the scope of their 
·authority. It .is understood and permissible .for the original Board 
of Managers, who ·.are -designated by .the Sponso":i::·, · to contract with 
_t:he Sponsor and affiliated corporations without fear of being 
\:!hargec;l with self-dealing. It is also· intended that the liability 
;bf any Unit Owner _arising out of any contract made by the Board of 
Managers shall-be limit~d to such proportion of the total liability 
thereunder as his interest in the Common Elements ·bears ·to the 

· interest of. all the_ Unit· Owners . in the Common. Elements. Every 
·agreement made by the Board. of Managers, or the Managing Agent, or 
the Manager, on behalf of the Condominium shall provide.that the 
members of the Board·of Managers, or the Managing Agent, or the 

_Manager as the case may .be, a.r~ acting only as agent for the Unit 
Owners in· the Common Elements.. Every agreement made by the Board 
of Managers or by -the Managing Agent· or by the 'Manager on b~hal·f of 

· the Condominium shall provide that. the members of the Board -of 
Managers, or the Managing Agent, or the Manager, as the case may 
be; are acting only as agent f_or the· Unit· Owners and shall have no 
personal liability thereunder (except as Unit Owners), and that 



each Unit Owner's liability thereunder shall be limited to such 
proportion of the total liability thereunder as his interest in the 
Common Elements bears to the interest of all Unit Owners in the 
Common Elements. 

ARTICLE V 

NOTICES 

Section 1. Definitions: Whenever under the provisions of the 
Declaration or of these By-Laws, ·notice is required to ·be given to 
the Board of Managers, any· Man.ag_er I. Unit. Owner or mortgagee, it 
shal 1 not be construed to mean· personc1.l not.ice;' ·but ·such. notice may 
be given in· writing, by mail; by depo"siting t·he same in a· post 
office or letter boi, in a ~ostpaid ieaiei ~rapper,· addres~ed·to 
the Board-of Managers, such Managers or Unit Own.er or mortgagee in 
such address as appears on.the· books of the Condominium. 

Sections 2 .. Service of Notice Waiver: _ Wl;lenever any notice is 
.required to be given under tne provisions of" the Declaration or of 
these By-Laws, a waiver thereof, ih wri_ting, signed by the person 
·or persons entitled to such notice-, ·whet:her before or after the 
time stated therein, ·shall be deemed the equivalent thereof. 

ARTI-CLE·V'I 

OPERATION OF THE -PROPERTY 

Section 1. Peterm;i.nation of Common Expenses and Fixing of Common 
Charges: The Board of Managers sha_ll from time to time·, and at 
least annual;Ly, prepare a budget· for ·the _operation of the 

. ~ondominiurq;. determine the a_mourit of the c;:ornmon Charges payab'ie_ by 
the Un:j..t· Owner~ to meet: · the Common Expenses, · arid allocate and 
~ssess such Common Charges and ~xpenses among the Unit Owners in 
proportion to. their· respective Common Interests. Suc;:h common 
expenses may be specially allocated and apportioned by the B~ard_of 
Managers in a manner different from common profits and expenses ·for 
one (.1) or more· non-residential. units. Additionally, common 
expenses may ·be- specially allocated arid. apportioned to residential 
or- non-resid,ential units, or a. combination thereof, based on 
special or exclusive use or ·ay-ailability, or exclusive control, of 
particular.units or_. common areas by particular unit owners. The 

-Common Expenses shall include, among other thihgs, the cost of all 
insurance premiums on -all poli.cies of insurance required to be or 
which have been obtained·by the Board of Managers pursuant to the 
provisions of these By-Laws anq the .fees and disbursement"s·of the 
Insurance . Trust.ee. · The Common . Expenses may also include such 
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amount as the Board of Managers may deem proper for the operation 
and maintenance of the Common Elements incluc;ling, · without 
limitation, an amount for working capital of the Condominium, for a 
general operating reserve( for a reserve fund for replacements, and 
to make up any deficit in the common expenses for.any prior year. 
The Common Expenses may also include .such amounts as fT\ay be 
required for the purchase or lease of any. Unit whose Owner has 
elected to sell or lease such Unit, or any Unit which is to be sold 
at a foreclosure or · other judicial sale. · The Board of Managers 
shall advise.a11 Unit Owners promptly, in writing, of the amount of 
Common Charges and Expenses payable by each.of them, respectively, 
as determined by the Board of Managers, as aforesaid, and shall 
furnish copies of . each budget· on which suc_h Common Charges and 
·Expenses are· based, . t'o ?-11 . Unit Owners: Any dispute rela:t;i.ng t:o 
t}:ie expenses- to be bornJ by the Unit Owners· shall ··be submitted· to 
·arbitration in accordance·with theses By-Laws. 

'The Sponsor or Sponsor-designee shall be responsible for the Common 
Charges assessed against· a Unit owned ·by it ·from the dat_e of the 
First Unit Closirig until ·such· Unit is sold to· a bona · fide 
·purchaser. 

Section 2. Insuranc::e: The Board of Managers shall be required to 
obtain. and maintain, to the extent obtainable,. the following 
.insurance: (1) fire insurance with extended cove.rage, vandalism and. 
malicious m:j_schief endorsements, insuriRg the Buildings containing 

·. the Units (incl.uding all. of the Units and the. fixt1,1.res initially 
installed therein by the Sponsor or by prior const':i::·uction arid any 

·other property usual tq the servicing and general.occupancy,· but 
hot including furniture, furnishings·, or other personal property 
supplied or _installed ·by Unit Owners) together with all service 
machinery and equipment contained therein and covering the· 

··in~erests of· the Conc;lrn:nin.ium, the Board of Managers and all Unit 
Owners and their mortgagees with· certificates of insurance, as 

. ..their .. interests may appear, in an amount to be determine·d by the 
=B.oard . Qf . _Manage:i;-s .. . In the event this building: includes a 

. ,Commerb.ial:lini't, the Board of ·Managers· shall annually obtain from 
the inS11rance· broker a· letter stating the extent to which the cost 
of insurance for the condominium, on · account of the usage· of . the 
'Commercial unit, exceeds th~ cost ·which would otherwise. have been 
obtained if no commercial unit were present; and this cost shall be 
borne by the commercial unit owner. A copy of ·the letter shall be 
delivered· to the comme.rcial unit owner within ten (10) days after 
receipt thereof, and the commercial unit owner shall be obligated 
ihe amount assessed th~rein with fifteen (1~) days after receipt 
·thereof. 

Section 3. Payment of Common Charges: All Unit Owners shall be 
obligated to ·pay the Common Charges assessed by the Boi;lrd of 
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Managers· pursuant to the provisions of Section 1 of Article VI at 
such time or times as the Board of Managers shall determine. 

No Unit Owner shall be liable for the payment of any part of the 
Common Charges. assessed against his Unit subsequent to a sale, 
transfer or other conveyance by him. 

Section 4. Collection of COlTIITlOn Charges and Assessments: 'I'.he 
Board of Mana_gers shall assess Common Charges against Unit Owners 
from time to time· at least annually and shall take prompt action to 
collect any Common Charge due from any Unit Owner which remains 
unpaid for more than.thirty (30) days from the due date for payment 
thereof. The Boa:r:d of Managers shall also. take prompt action to 
collect any assessment due.from any"·Unit Owner which-remains unpaid 
for more than· thirty (30) days from the due d_ate thereof. 

Section 5. Default in.Payment of Common Charges or Assessments: 
In the event of default by any Unit Owner in paying _to the Board. of. 
Managers the Common Charges or any assessment as determined by the 
Board of Managers, such Unit Owners shall be obligated to pay 
interest at the highest ,legal ::i;:-ate on -such Common Charges or 
assessments from· the due date thereof, together with all expenses, 
including attorney's fees, incurred by the Board of Managers in any 
·proceeding brought to collect such unpaid Common Charges or 
assessments. _The Board _of ·Managers shal·l have the right and duty 
to attempt to recover such Common cnarges or assessments, together· 
with interest ~he~eon, and the expenses of the· proceeding, 
including attorney's fees, in an action to recover the same-brought 
against such Unit Owner, ·or by foreclosure of the lien on.such Unit· 
g;ranted by Section 339-z-of the Real Property Law of the State of 
New York; in the manner provided in·Section 339-aa thereof. A Unit 

. · Owner defaulting- in payment· of Common Charges or assessments shall 
not be pe:i:mi~ted to vote at any regular or special meeting of Unit 
Owners. 

Section, 6 ~ ' Foreclosur~ Of Liens f°or Unp•aid Cqmmon Charges.: In 
a:riy action broµght by the Board of Managers to f9reclose a lien on 
.'a. Unit because of unp•aid Common Charges, the Unit Owner shall be 
T_equired to a reasonable rental for the use of his Unit and the 
plai~tiff in· such foreclosure ~ction ~hill be entitled the 
appointment. of a receiver to coilect . the ~ame. The. Board. of 
Managers', acting on behalf of.all Unit O~ers, .shall have the power. 
to purchase· such Unit at foreclo$ure sale and to acquire, hold, 
lease; mortgage .(but not to_vote the votes appurtenant to), convey, 
or· otherwise d_eal with same. A suit to recover a .money judgment· 
for unpaid Common Charges shall be maintainable without foreclosing 
or waiving _the lien securing the same. The proceeds from the- sale 
of any Unit -pursuant to this Section shall be used first to pay the 
unpaid Common. Charges and/ o"r assessments, plus reasonable 
attorney's fees and administrative costs ·and ·any other lawful l"iens 
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on th·e defaulting Unit. Amounts above this, if any, will be the 
property of the defaulting.Unit Owner. If after the sale of Unit 
for the nonpayment of Common Charges and/or assessments, the sale 
does . not recover the full amount due and owing, the Board o 
Managers has the right to assess all the Unit Owners as a Common 
Expense for the di°f f ererice between the_ amount received by· the 
Condominium from the sale of the Unit and_ the amount owed to the 
Condominium. 

Section 7. • Statement of Common.Charges and Assessment: The Board 
· of Managers shall promptly provide a·ny Unit Owner so requesting the 
same in writing, with a written statement of all unpaid Common 
Charges due from such_Unit Owner . 

. Section- 8". ·Abatement and Enjoinment' of Violations'by Unit Owners: 
The violation of any rule or regulation adopted by the Board of 
Managers, or the branch of· any By-Law contained herein,· or the 
breach of any provision of the Declaration, shall give the Board of 
Man~geis the right, in addition to any othe~ right set f6rth in 

··these· By-Laws; (a) upon reasonable notice to the Unit Owner, to 
enter -the-Unit in which, or as to which, such violation or breach 
exists and to summarily abate ahd remove, at the expense ·of-the 
~efaulting .unit Owner, any structure, thing or.condition that may 
exist therein contrary to the intent and ~eaning of the provisions 
hereof- (provided, however; that no prior notice shall be required 

· in the· event . the Board of Managers. sha11· determine that action is 
i_mmediate_ly necessary for· ·the preservation or safety of the 
Property of the Condominium or· for the. safety of residents. 'of the 

·condominium or other persons or required to avoid the suspension of 
any -necessary service to the Condominium);_ or (b) to enjoin, abate 
or remedy by appropriat_e legal proceedings, either at law or in 

· ·equity, the continuance of any su<=:h breach. 

.Section 9. Maintenance and Repairs: 

a) A+l maintenance, replacement or repair·to any Unit, 
.ordinary or·. extraordinary, and to th~ doors, . wiridows, 
electrical. (except. Common Elements), p·lumbing. (except Common 
Elements) and heating fixtures and air ~onditioning units 
within the· Unit or belonging to the Unit Owner shall be- at• 
the Unit Owner's expense, excepting as otherwise specifically 
provided.herein . 

. · b) All maintenance, repairs an1 replacements to the 
·General Common Elements as· def;i.ned in the· Declaration shall. 
be made by the Board of Managers as a Common Expense, 
excepting to the extent that. the same are·necessitated by the 
negligence, misuse or neglect of a Unit Owner, in which case 
such expense shall be charged to. such Unit Owner. 
Maintenance, repair and replacements in or to the Limited 
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Common Elements as defined in the Declaration will be 
performed as per the Declaration. 

Section 10. Restrictions on Use of Units: In order to provide for 
congenial occupancy of the Property and for the protection of the 
values· of the Units, the use of the Property shall be restricted to 
and shall be in accordance with the following: 

a) The Residential Units shall be used for private 
. residences only, except that a ·unit Owner may use his ·onit 
for any home occupation use pe.rmitted under- applicable zoning 
law and ordinances, building code or other rules and 
regulations of governmental authorities having jurisdiction. 

Any Unit _may also be_ used as a professional off ice by a · 
resident thereof. provided such professional use does not 
violate zoning regulations and· provided further that the 

· prior consent of the Board of Managers to such professional 
use is obtained. Notwithstanding the foregoing, the Sponsor 
or Sponsor~Designee·shall have the right, without· charge, (i) 
to maintain general and sales off.ic·es in one or more Units or 
elsewhere on the Property, to use one or more Units a~ models 
and for· other promotional purposes _and to erect· and maintain 
signs on the .. Property; (ii) to have its employees, 
contractors and sales agenis pr~sent on the Property; (iii) 
to do all things necessary or appropriate, including the use 
of the Common Elements, to se"ll o:i::- lease .. Units and to 
complete construction or the Building and .to comply with its 
obligations. 

b) The Common Elements shall be used only for the 
furnishing of the services and facilities for which they are 
reasonably suited_ and which are incident to the use and 
occupancy of Units. 

c) No nuisances shall be ·allowed on the.Prope+ty nor 
sh~ll any u·se or prac:tice · be allow.ed which· ·is a source. of 
annoyance to its re.sidents · or which interferes with the 
peaceful possession or proper use of the Property by its 
res_idents. 

d) No unlawful·use·shall be made.of the PropE=.rty-of 
any part thereof, and all valid laws, zoning ordinances and 
.regulations of all governmental bodies having·jurisdiction 
thereof shall be observed. Violations o·f laws, orders, 

· -rules,. regulations or requirements of any governmental agency 
having jurisdiction thereof, relating to any portion of the 
Property, shall be eliminated, by and at the sole exp~nse of 
the 1)nit Owners, ·or the Board of Managers, whichever shall 
have·the obligation to.maintain or repair such portion of the 
Property. 
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e). No portion of a Unit or other Limited Common 
Elements appurtenant thereto , (other than the entire Unit· 
including the Limited Common Elements appurtenant thereto), 
may be separately rent·ed. 
· f) In the event the Board of Managers determines, via 
letter from the insurance agent _providing insurance for the 
building, that the cost of insuring the building with the 
Commercial Units exceeds the cost of lnsuring the building 
without Commercial Units, then the. Commercial Unit Owners shall 
be respohsi_ble for a _special assessment in the amount of such 
overage.· Commercial Unit. Owners shall· be entitled to. a 
reimbursement equal to an amount determined by applying their, 

· common interest t·o the annual cost of water and sewer charges 
paid by the Condominium. Comme~ci_al -Unit. Owners shall .. be ,under 
a duty to maintain ·heat in their unit . on a 24.~hour basis, 
notwithstanding the· operating_ hours of th_e business·, so . as to 
prevent. any piping or building f acili tie_s ·which run through said 
Co~mercial Vnits from freezing or bein9 otherwise. damaged· ·by any 
weather condition .. 

Section 11. Additions, Alterations or Improvements by Unit Owners: 
No Unit Owner shall make any structural addition, . alteration or 
improvement in· -or to his Unit, or which affects the exterior of the 
Building Is Units' without prior written consent thereto of- the 
Board of Managers.. rhe Bo_ard of Managers shali have the obligation 
to answer in .~riting any written request by a Unit Owner for 
approval of a proposed· structural addition, alteration or 
improvement in such Unit . Owner's Unit, within thirty ( 3 0) days 
.after s~ch request, and failure to do so within the stip.ulated time 
shall _constitute a consent by the Bog.rd of Managers ·to the proposed 
addition, alteration; or improvement. · An application to any 
department of the City of New York or to any· other gover_nmental 
authority for· a permit to make an ·addition, alteration or 
Jwprovem~pt in or to any Unit shall be executed by the Board· of 
~'an.9-ge~s ·only, without however, incurring any liability on the part 
of . the Board of M·anagers or any of" them to any . contractor, 
$.Ubcontractor, or materiaL man on aGcourit · of such· addition, 
alterat~on or improvement, or to any person having any claim for 
injury to person or damage to property arising therefrom. 

In the event the Board .of Managers grants its consent, either 
_affirmatively or by its inaction, to any structu:i;-al addition, 
alteration or improvement to b_e made by a Unit. Owner,· the consent 
shall provide ·that any such. work shall be at the Unit Owner's sole 
cost and_expense, that work shall be done in accordance with all 
·governmental or quasi-governmental laws, rules, regulations, codes 
and ordinances, that all ·· work· shall be done by_ reputable 
contractors with adequate liability, property damage and worker's 

-compensation insurances (certificates for which shall be delivered 



to the Board of Managers prior to the commencement of 
construction), x. that any additions, alterations or improvements, 
shall be maintained in their entirety by ·said Unit Owner who shall r' ,e 
also be responsible for any repairs, including·. structural repairs, 
to such area in any event, and to the Unit and any Common Elements 
where such repairs become necessary due to additional stresses 
caused by the structural alteration, addition or improvement, or 
due to improper design or con:struct;ion of -the structurc;'ll 
alteration, addition or improvement, and such approval shall 11 • 

further provide that the Unit Owner shall reimburse the Board of 
-Managers any out-of-pocket expenses incurred ✓ by the Board of 
Managers in connection with the granting of· such approval and in 
connection with any services provided to such alteration, addition 
or improvement; ·such · expenses · may include, but· shall · not ·be 11 • 
li_mit·ed to, any fees of an attorney- and/or. fees of an. arch:i.tect 
consulted in connection with any request by a Unit Owner for 
approval of such work. 

The provisions of this Section 11 which.requires the consent of the 
Board· of Managers in connection with a· structural· addition, (1_ e 
alteration or improvement sha-11 not apply ·to Units owned by the 
Sponsor or its designee. All other provisions of this Section 11 
shall apply to all Units. 

Non-structural alterations and improvements to Units that. do not 
affect the exterior of the Buildings. ·may be made without the prior (, • 
approval of the Board-of Managers. 

Section 12. Use of COmmon Elements ·_and Facilities: A Unit Owner 
shall n.ot piace or cause to be placed in the le>bby, public halls, 
stairways or othe.r common. areas or common facilities, any (( • 
furniture, packages. or objects of any kind. The p·ublic halls and 

· stairways shall be_ -used -fo:i:;- no purpose other than for · no_rmal 
trans1t. through the·m. The Sponsor and any Sponsor-De~i-ignee shall 
have the right to use of th~ Common Elements, without charge·, for 
_the -purpose set forth :Ln Efection -II of this Article VI .. 

· ·section 13. Right of Access:· A Unit Owner shall grant. a right of 
-access to his ·Unit, to the Manager and/or any other pe;i:-son 
authorized by the Board of Managers, the Manager or the Managing 
Agent, .tor the purpose of making inspections C>r for the pu::r;-pose of 
correcting -any c·ondition originating in his Unit and. threatening 
another Unit or a- Common Element, or for·the purpose of performing 
installations; alterations or. repairs to . the mec;::hanical or 
electrical services or other· Common Elements in his Unit or 
"elsewhere in the Building in which the. Unit is located,· provided 
·that requests for entry are made in advance and that.any such entry 
is at a- time ;r-easonably convenient . to the-· Unit Owner. In case of 
an emergency, such right of .entry shall be· immediate, whether the 
Unit Owner is present at the time or not. In the event of the 
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exercise of the right of access provided in this Section 13, any 
costs for repairs shall be borne in accordance with the provisions 
of Section 10,of this Article VI. Each Unit Owner will be required 
to give a copy of his/her keys to his/her Unit to the President of 
the Board of Managers who shall designate an authorized person or 
~ersons to keep the keys and use them in case of an emergency. 

Section 14. Rules of Conduct: Rules ·i3-nd ·Regulations concerning 
the use of the· Units and_ the Common Elements may _be promulgated and_ 
amended by the Board of Managers. A majority vote of Unit Owners 
at a meeting· may overrule the Board. Copies ~f such rules and 
regulations shall be furnished by the Bo~rd bf Manageis to each. 
.Unit Owner prior to the time when the same shall -become effective. 
.Initial rules and regulations I which· ·shall : be e·ffective unt.il 
amended by the Board of Managers are ·annexed heret·o and· made a ·part 
hereof as Schedule A. 

Section 15. Water Charges and Sewer Rents: Water shal-1 be 
supplied to all of the Units and the Common Elements.through one or 
more building meters or pursuant . to a fronta:9e charge and, the 
Board . of Managers shal 1 pay, . as a Common Expense except for the 
Commercial _Unit which shall ·be separately metered and billed, all 
charges . for water consumed on the· Property and in the Uni ts, 
together with all related sewer rents arising therefrom, promptly 
after the bills for the same shall have. been rendered: In the 
_event .of.a proposed sale. of a Unit by the Owner thereof, the Board 
of Managers, . on request of the ·selling Un.it- Own~r, shall execute· 
and deliver_ to the purchaser of ·such Unit or to the. purchaser I s 
title insurance company, a letter agreeing to pay alL charges for: 
water and sewer rents affecting the Property ·~s of the .date of 
.closing of t_itle to such Unit -promptly after such .charges shall 
have been bi.lled. The· Commercial Unit or Units shall be entitled 
to _a credit against common charges for the portion· of . such common 
charge·s allocable to. water/sewer charges for residential Units. 

ARTICLE.VII 

Mortgages 

Section 1. Notice to Board of -Managers: A Unit. Owrier who 
· mortgages his Unit shall notify the Board of M_anagers of the name 
and address of his mortgagee and shall file a confirmed.copy of the 
note and mortgage _with the Board of Managers; the Board of Managers 
sh~ll maint~in such information in a book entitled "Mort~ages,of 
Units". 

Sect.ion 2. Notice of Unpaid Common Charges: The Board of 
Managers, when so requested in writing by a mortgage of a Unit, 
shall promptly notify any mortgagee of a Unit, ·of such.Unit Owner's 
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default, including non-payment of Common Charges, in the 
obligations of such Unit Owner under the Declaration, By-Laws, 
Rules and Regulations, as the same are amended from time to time; 
or in any qrder of the Board of Managers issued with respect 
thereto. 

Section 3. ,. Notice of Default: The Board of Managers, when g1.ving 
· notice to a Unit Owner of a default in_ paying Common Charges or 
other default, shall send a copy of such notice· to each holder oJ a 
mortgage.covering such ·unit whose name and address has h~retofore 
_been furnished to the Board of Managers. 

Section 4. Examination of Books: Each Unit Owner and each 
mortgagee of a· Unit :3hall be permitted t<Y ex9 mine the books : ·of· 
account of the Condominium at reasonable times·, .. on bu!,dness days. 

ARTICLE VIII 

Condemnati_on- and Termination 

$ection 1 .· · Condemnation: In the event of a. taking iri 
~ondemnation or by ·eminent domain of part or _ali of the Common 
Elements, the award ma.de for such taking shall be payable to the 
Board _of Managers, if such award· amounts to $50,000.00 or less, and 
to the Insurance ,Trustee if s1.1ch award amounts to more than 
$50,000 .. oo. If seventy-five. (75%) percent or more of the Unit 
Owners duly and promptly approve the repair and restoration of such 
Common Elements, the Board of Man~gers or the Insurance Trustee, as 
the case may be, shall arrange for the repair and restorati.o;ri of 
such Common_ Elements, · and the· Board of Managers or· the Insurance 

· Trustee,_ as the case may be,· shall disburse the prbceeds of such 
award t;:.o the contractors engaged in such repair and restoration in 

· appropriate progress payments~ In ·the · event t_hat ·seventy-.f iv~ 
T75%) percent or· more of·. the Unit Owner_s do not duly and pr9mptly 
approve the repair and restoration of such Common Element, the 
Board of Managers shall disburse the net proceeds of such.award in 
the same manner as . they are required to . distribute insurance 
proceeds where there is no repair or- restoration of the damage, · ~s 
provided in Section 3 of Article VI of these By-Laws. As used in 
this Section, the words "promptly approve"· shall mean not more than 
stxty (60) days from the date· of· such ta:king. 

Section 2. Termination: The Condominium may _be terminated by the 
casualty lossJ condemnation· or 'eminent doma·in> •in accordance with 
.the provisions of the By-Laws, or by withdrawing the Property from 
the provisions of the New York Condominium Act if authorized by an_ 
·affirmative vote of Dnit OWner·s who· own hot less that eighty (80%) 
percent in. number· and i~ ·cotnmori Interest ·of the. Unit·s. Sponsor or 
its designees will ·not vote its interests.appurtenant to any Unsold 
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Units for s·uch withdrawal unless· at least eighty (80%} percent in 
number and in Common Interest of all other Unit Owners have elected· 
for such withdrawal, in which event the Sponsor may choose to vote 
in favor of or against such withdrawal. In the event said 
withdrawal is . authorized as aforesaid, the Property shall be 
subject to an action for partition by any Unit Owner or lienor as 
if owned in common, in which event the net proceeds of sale shall 
be divided among. all the Unit Owners in proportion to their . 
respective-Common Interests. However~· no payment shall be mi:i.de to 
a Unit Owner until all liens to which his/her Unit are subject.are 
paid off. 

AATICLE IX 

Arbitration 

Section 1. Procedure: Any matter required or permitted to be 
d~termined by arbitration pursuant to the terms of the Condominium 
Oocuments shall be subm:i,tted for resolution by a single arbitrator· 
in a proceeding held in New York City; New ·York, in accordance with 
the then existing rules of the American Arbitration Associati9n or. 
any successor organization thereto. In the event that the American 

·Arbitration Association shall not then be in existence and has no 
successor organization, any such arbitration shall be he.ld in New 
York City, New York before qrie arbitrator. appointed, upon the 
application of· any party by the B,eal Estate- Board of. New York. 

Section .2. Variation by Agreem~nt;:: The part:i,es to any dispute 
required or permitted to be resolved by arbitration pursuant to the 
terms of the Condominium Documents may, by·written agreement, vary 
any, of the· terms of Section 1 hereof with respect to the 

. a·rbitration of such dispute or may agree to resolve their dispute · 
.i'.Q. any manner, including, without limitation, the manner set forth 
j,n Section 3031 of the New York City Practice .Law and Rules. and 
15,nown as "New York. Simpl~fied Procedure for Court Determination of 
Disputes". 

Section 3. · Binding Effect: The decision · in a.ny arbitration 
conducted pursuant to the terms of Section 1 and 2-hereof ·shall be 
binding upon all.of the parties thereto and may be entered in any 
court of appropriate-jurisdiction. 

Section 4. Cost and Expen:$es: (a) The.fees, costs and expenses _ 
_ of· the · arbit:i:;-ator · shall 'be borne by· the losing party_ in· the 
arbitration or·, if the po$ition of' neither party t;:o the dispute· 
.sh~ll be substantially' upheld by the arbitrator,. such fees, costs 
_and expenses shall be · borne equally by. the - di's'j;mtants. Each 
d{sputant shall ·also bear the fees and· expenses.of his counsel and 
.expert witnesses. 



All costs and e~penses paid or incurred by Condominium board in 
connect_ion w:i.th any arbitration held hereunder, including, without 
limitation, the fees and expenses of counsel and expert witnesses, 
shall constitute Common Expenses. 

ARTICLE; X 

Conflicts 

Section 1. Conflicts: These By-Laws are set forth to comply with 
the requirements of Article 9-B of the Real Property Law of the 
State of New York. In case any of· the_se By-:-Laws conflict y1ith the 1,e 

. provisions of. said statute or of the ·Deciara.ti.on, the provisions of. 
!;laid statute or of the Declaration, as the case may be, · shall 
control. 

ARTICLE XI 

Amendments to the By-Laws 

Sect.J,on l. Amendment to By-Laws: These By~Laws may be·modified 
or amended_ by the vote -o"f two..:thirds (as tha.t" number is defined.in 
these ByLaws) -in Common Interests of all Unit Owners at a meeting. 
of ·unit Owners duly held for s~ch purpose. 

For as long as there are of one or more Unsold Units, these· By­
Laws, including the Rules and Regulations of the Condominium 
attached hereto, may not be altered, amended, repealed or added to 
without the consent of· the Holder (s) of· Unsold Residential Units 
and the Spqnsor ._ 

ARTICLE XII 

Miscellaneous 

Section 1. Irivaliqity; The invalidity of any part· of the By-Laws 
· shall not impair or af feet in any mariner the va1id enforceabil_ity 
or effect of the balarice of these By-Laws. 

Section 2 . · · Captions: 
matter of convenience 
·1imit, or describe the 
p~ovision therein, 

The captions herein are inserted only by 
and or reference·, and in no way define, 

scope of these By-Laws,_ or the intent of any 

((. 
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Section 3. Gender: The use of the masculine gender in the By­
Laws shall be deemed to include the feminine gender and the use of 
singular shall be deemed to include the plural~ whenever the 
context requires. 

Section 4. Waiver: No restriction, condition, obligation or_ 
provision· contained in these By-Laws, shall · be deemed to have 
abro.gated or waived by reason of any failure to enforce the same, 
re spec ti ve of. the number of violatiqns or breaches thereof which 

· may occur. 

Section 5. Insurance Trustee: The Insurance Trust~e selected, 
shall be a bank, trust _company or savings and loan association in 
the State of New. York, ·aes·ignated: by "the Board_ o_f Managers (with 
approval of the'holders of five {Sj or more Unit first mortgages}. 
In the event the Insurance Trustee shall resign, th~ new insurance 
·Trustee sha_ll also be c1. · bank, trust company, or· savings and loan 
association in the State of New York, designated by the Board of 
Managers (with the approval of the holders of f1ve (5) or more-Unit 
first mortgagees} . The Board of ·Managers · shall pay fees and 
disbursements of any . Insurance Trustee, . and s·uch fees or 
aisbursements. shall constitute a Common Expense of the Condominium . 

OL21 
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i.'•, .. ..... ·, · CERTIFICATION Of SPONSOR AND SPONSOR I S PRINCIPALS · PURSUANT TO 
SECTION· 20 OF THE REGULATIONS ISSUED PURSUANT.TO GENERAL 

BUSilIBSS LAW ARTICLE ,23-A, AS AMENDED 

-~E:· 3165 Emmons Avenue 
Brooklyn, New York 

We, ·. EMMONS COYLE REALTY LLC and EMERICH. GOLDSTEI~, being the 
Sponsor and . principal of the Sponsor of the Offering Plan · to 
conve.rt the above .. captioned property . to condominium owne·rship, 
jointly and severally certify as f.ollows: 

We· understand that we hav~ primary responsibility for .compliance i:ie• 

with the provisions of Article 23~A of the General Business Law, 
the regulations promuigated by the Attorney General in Part 20; and 
such other laws and regulations as may be applicable; 

We have read the entire_ Offering Plan. We have investigated· the c(e 
facts set forth in the.Offering Plan and the· underlying facts. We. 
have exercised due. diligence · to form a basis. for this 
certif_ication. We jointly and severally certify tb.at the Off~ring 
Plan does, and that documents submitted hereafter by us which amend-
or supplement_ the Offering Plan will: 

l. Set forth · the .detailed terms of the transaction and be 
complete, .current, and accurate; 

2. .· Afford potential purchasers, investors, and participants an 
ade~ate basis· on which to found their judgment; 

3. Not omit any material fa.ct; 

4. Not contai·n' any untrue statement of a material fact-; 

S. . . Not c"ontain. any fraud, deception, concealment, suppression, 
false pretense, or fictitious or pretended purchase or sale;. 

6. Not contain any promise or representation 
· wqich ·is beyond reasonable expectation or 
existin~ circumstances; 

as .to the future 
unwarranted by 

~-
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.7·. Not contain any representation or statement which i_s false 
where we: 

a) knew the truth; 
b) with reasonable effort could have known the truthi 
c) made no reasonable effort to ascertain the truth; or 
d) · did not have knowledge· concerning the · representation 
or statement ~ade. · 

·This certification is made under the penalty of perjury for the 
benefit of all persons to whom this offering is made. · We 
understand that violations are subject to the Civil and Criminal 
penal ties of- the General Business· Law and the . Penal Law. 

EMMONS COYLE REALTY LLC 
by: 

tf~✓9~~ 
EMERICH GOL~~-:;-~ . 

to ~fore_ me this 
of ltt,,<.'f feA r-, 2006. 

. MELV'{N s.·NEUMANN 
NOTARY PUBLIC, STATE OF NEW YORK 

. . · .- Ho:OHIE_6106680 
: . r.c~t@ IH ~IN.GS' coutrrY . . 

.. _·,;wf:::EXPl~~s-W'·-RCH1 · . 8 - · . ·_ 

. -------.-~-- ~~ 
.. EMERICH GOL . E!N . . ... 

. MELVYN S. NEUMANN 
NOTARY PUBLIC, STATf OF NEW YORK 

N.o.01NE6Jd6660 
· QUAUFIED ).N KINGS COUNlY 

. MY COMMISSION EXPIRES MARCH 15, 2008 a1 2 -



Abraham Hertzberg, P:E. 

Deparhnent of Law of the 
State of New York · 
i20 Broadway, 23rd Floor 
New York, New York 10271 

295 Northern Boulevard 
Great Neck, N.Y. 11021 
Phone : (516) 482-3558 
Fax : (516) 482-807 4 

CERTIFICATION BY SPONSOR'S ENGINEER 
PURSUANT TOP ART 20.4 OF THE REGULATIONS 
ISSUED PURSUANT TO GENERAL BUSINESS LAW, 

A~TICLE 23-A, AS AMENDED 

Attention: Real Bstate Financing Bureau 

Re: 3165 Emmons Avenue 
·Brooklyn, New York 

( ,. 

The Sponsor of the Offering Plan to convert_ the captioned property to.condominium ownership has retained our firm to 
prepare a report describing the construction and/ or renovation of the property (hereinafter "tlle Report"). I visually 
inspected existing portions of the property, on July 24th, 2006. In addition to r~viewing the building plans and 
specifications, prepared by Btjcolage Designs; 6321 New_Utrecht Avenue, Brooklyn N.Y. 11219, dated May 19th, 2005, we r( e 

··also prepared the Report dated,_August 28th, 2006, a copy of which is intended to be incorporated into the Offering Plan, 
so that prospective pu,rchasers may rely thereupon. · · 
-I am a li_censed Engineer, :registered in the State in which the property is located. 

I understand -that I am respOil$ible for complying with Articie 23-A of the General Business Law and the regulations 
promulgated by the Deparhnent of Law m Part 20, insofar as they are applicable to this "Report". ({ e 

· I have read the entire Report and investigated the f~cts set forth therein and the facts underlying it, with due diligence, in 
· order to form a basis for. this certification. "fl1is certification is made for the benefit <;>fall p~rsons to whom this offer is 

. · made. I certify that the Report does: · · · · 

"(i) set forth in narrative form the description and/ or physicai condition of 
the entire property as it will exist upon completion of construction,· 
provided that construction is in accordance with the plans and 
specifications which I examined. · · 

(ii) . in our professional opinion, afford potential investors, purchasers and participants 
· an adequate basis upon which to found their judgment concerning the description 

and/ or physical condition of the property as it will exist upon completion of 
construction provided that construction is in accord with the plans and · 
specifications which I eXqIDined. 

- (iii) . not omit any material fact; 

(iv.) not contain any ootrue statement of a material fact; 

(v) riot contain any fraud, deception, concealment, cir suppression; 
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(vi) 

(vii) 

not"contain·any promise or representation as to the future which is beyond reasonable. 
expectation or unwarranted by existing circumstances. 

not contain any statement or represen~ation which is false, where I: 

(a) knew the truth; 
(b) with reasonable effort could have known the truth; 
(c) made no reasonable effort to asc~rtain the truth; 

or 
(d) did not have knowledge concerning the i:epresen.tation or statements made. 

I further certify that I am not owned or controlled by, and have no beneficial interest, in the Sponsors, and that my 
compensation for preparing the Report is not contingent on the conversion of the property to condominium ownership, or 
on the profitability or price of the Offering. This statement is not intended as~a guaran . anty of the physical 
condition of the property. . or NE r ~ . ' ' 

Sworn to before m.¢ this-

_. -~&1ray of.~ 2006 · 

~ga__ 
THERESA WEISSMULLER 

Notary Public, State of New York 
No. 01WE6136355 

. Qualified in Na~sau County 
· Commissbn Expires Nov. 7, 2009 

~<.:,. NIH -;- 01> 
"~ ~ <s~ 1--



RITA KNOX REALTY INC . 
. LJCENSED REAL ESTATE BROKER 

241 FIFTH AVENUE 
BAOOKL YN, NEW YORK 11215 

(718) 965-2722 
FAX: (718) 965-0648· 

August 28., 200 

CERTIFICATIQN·OF SPONSOR'S EXPERT ON·ADEQUACY OF BUDGET PURSUANT 
TO SECTION 2·0 .. OF. THE. -REGULAT-IONS ISSUED PURSUANT TO GENERAL 
BUSINESS LAW, ARTICLE 23-A, AS AMENDED 

RE: 3165 Emmons.Avenue, Brooklyn, New York 

The Spqnsor of the condominium Offering Plan for the above 
captioned property retained rile to re.view SCHEDULE Band SCHEDULE 
B-1, containing the projections of . income and expenses for the 
first year o·f condominium ope-ration. Our experience in the field 
includes being a licensed real·estate broker for .over is· years; 
the .management of·· approximate1y 12 buildings; · and, the sale of 
numerous condominium and rental properties. We are .familiar with 
prices, practices; and.procedures in the area of this condominium. 

We_ understand that we are respons·ible for complying with Article 
23-A of° the General Business Law and the regul·ations promulgated by 
the Department of Law in Part 20; insofar as they ~re applicable to 
SCHEDULE Band· SCHEDULE B-1. We have reviewed the SCHEDULES and 
investigated the facts set forth in the SCHEDULES, and the facts 
unde~lying it. with due diTigence in order to form a ba.sis for this 
certification:. We also have relied on our· experience· in managing· 
residential buildings. 

We certify that the projections in SCHEDULE B and. SCHEDULE B-1 
appear reasonable and adequate under existing circumstances, and 
the projected income .appears to be suffie-ient to meet the 
antic;::ipated ·operating expenses for the projected first year of 
condominium operation.· . 

. _we certify that the Schedules do: 

l. 

2. 

Set forth in detail the projec~ed income and ·expenses 
for.the first year of condominium operation; 
Afford potential investors, purchasers and par~icipants 
an adequate basis upon which to found t_heir judgment 
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concerning the first year of condominium operation; 
3. Not omit any material fact; . 
4. Not contain any untrue statement of a material fact; 
5. Not contain any fraud, deception, c.oncealment, or 

suppression; 
6. Not contain any promise or representation as to the 

future which is beyond reasonable expectation or 
unwarranted by existing c·ircumstances; 

7. . Not contain any representation or ·statement which is 
.false where we: 
a) knew the truth; 
b) with reasonable ef.fort, could have known the 

t-ruth; 
. c) · made· ·no -reasonable ·effort to ·ascertain the truth; 

or; 
d) did not have knowledge concerning·the 

repre~entations or·st~tements made . 

.we· further qertify that we are not owned or controlled by the 
Sponsor. We unde:t'stand that . a copy of this- cert if icat.ion is 
intended to be incorporated into the Offering Plan. This statement 
is · not intended as a guarantee or warranty of the income and 
expenses ·of the first year ·of condominium operation. This 
certification is made under the penalty of perjury for the benefit 
of all persons to whom this o'ffering_is made.- We understand-that 
vioiatio'ns·are.subject to the civil:and·criminal penalties of the 
General.Business Law and Penal Law. · 

SWORN TO-BEFORE ME THIS 
c23-fll-.DAY OF ~G·ll~t , 2006 

-~~ 
NOTARY PUBLIC . 

HAROLD GRUBER 
Notary Public, State Of New York 

No. 02GR6013647 
. . Qualified In' King~nour~ 

Commission Expires_ 
7 
~ fa 

Rita Knox 
Lic~nsed~eal Est~te Broker 
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August 28, 2006 

RITA KNOX REALTY INC. 
UCENSED REAL ESTATE BROKER 

24 J FIFTH AVENUE . 
BROOKLYN, NEW YORK 11215 

(718) 965-2722 
· FAX: (718) 965-0648 

., 

CERTIFICATION BY EXPERT ON ADEQUACY OF COMMON CHARGES PAYABLE ~y 

·'·(• 

. THE .COMMERCIAL IDUT . OWNER. PURSU.AN.l'. ·TO" SECTI°pN 2 0 OF THE REGULATI°ONS · ( < • 

ISSUED PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED· 

RE: 3165 E:minons.Avenue, New York, New York 

The Sponsor of the condominium Offering Plan for the above 
.captioned property retained me to review SCHEDULE B, which includes 
projections . of commori 'charges payable by owneri:;· of commercial 
units. _Our experience.in the field includes being a licensed real 
estate broker for over 18 years; the management of.approximately 12 

· buildings; arid, .the sale of numerous· condominium and re_rital 
properti~s. We are familiar with prices, practices, and procedures 
in the ·area·of this condominium. 

We understand·that we are responsible for.comply"ing·with Article 
23 -A of. the General Business Law and the regulations promulgated by 
the Attorney General, Part .20 thereof, insofar as. they are. 
appiicable · to the commercial_ units listed in SCHEDULE B .· We have 
reviewed the. SCHEDULE · as it · impacts upon coIT1mercial units and 
investigated the facts set forth in .the SCHEDULE, and the facts 
underlying.it with .du~'diligence in order to form a basis for this 
certification. We ·have ~lso relied on our experience in m_anaging 
residential buildings. 

We certi~y that the projections in SCHEDULE B for common charges 
payable by the owners of commercial. units appear reasonable and·.· 
aq.equate under existing circumstances to meet the · anticipated 
operating expenses fairly attributable to such commercial uhits for 
the proj•ected first year of condominium operation, and_ that the 
_allocation of common charges attributable to the commercial. units 
aiso reflect special or exclusive use or availability, or exclusive 
·control of, particula:r- common areas. 
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We certify that the estimates in SCHEDULE B for common charges 
payable by the owners of commercial units do: 

1. Set forth in detail the projected common charges for the 
commercial unit for the first year of condominium 
operation; 

2. Afford potential investors, purchasers and participants 
an adequate basis upon which to found their judgment 
concerning the common charges payable by owners of the 

3 . 
4. 
5. 

6. 

7. 

commercial.unit; 
Not omit any material fact; 
Not contain any untrue statement of a material· fact; 
Not. contain any fraud, _deception, concealment, -or 
.suppressi_on> -
Does not contain any promise or representation as.to the 
future- which is bey6nd reasonable· expectation. or 
unwarranted by existing circumstances; 
Not contain any representation or statement· which is 
false where.we: 
a) Knew the truth; 
b) With reasonable_ effort, could have known the truth; 
c) Made no reasonable effor~- to ascertain th~ truth; 

or, 
d) Did not have knowledge concerning 

representations or s_tat_ements made. 

We further . certify thc!.t. we are not owned or controlled by the 
Sponsor: We understand that a copy of this certification is 
_intended to be incorporated into· the Offering Plan. This statement 
is not intendeq as ·a_ guarantee or warranty of the common charges· 
fairly ·attributable to the commercial units for the first .year of_ 

· · condominium operation. This certification is made unc:ler the-
penc!.lty of perjury for the benefit of all persons to whom this 
offering is made. We understand that violation·s ar:e subject . to the 
'ciyil and c;r-iminal penalties of the General Business Law and Penal 
"Law.-

Rita ;Knox 
Licensed Real Estate Broker 

-SWORN TO BEFORE ME THIS 
-~-l,fifnAY OF )lcUGt<.0--f · , 2006 

NOTARY PUBLIC 

HAROLD GRUBER 
Notary Public," State Of New York 

. · No .. 02GR6013647 
. Q~alified _In King~~~Ufl~ 1 

· Cornrruss1on Expires --~-,-f-61-{~+ill~l2~-
. ) 
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