THIS OFFERING PLAN HAS BEEN AMENDED. SEE INSIDE COVER.

CONDOMINIUM OFFERING PLAN

THE EMMONS AVENUE CONDOMINIUM
3165 EMMONS AVENUE '
BROOKLYN, NEW YORK 11235

Residential Units...43 ' $27,143,900.00
Commercial Units....3 $1,770,550.00
Parking Units....... 54 : $2,430,000.00
Total Amount of Offering : $31,344,450.00

SPONSOR AND SELLING AGENT:

EMMONS COYLE REALTY LLC .
1 Rewe Street
Brooklyn, New York 11211

Date of acceptance for filing of this Offering Plan is January 17, 2007.
This plan may not be used after January 16, 2008 unless extended by a
duly filed amendment.

THIS PLAN CONTAINS SPECIAL RISKS TO THE PURCHASER. SEE PAGE 1.

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL
MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH THE NEW
YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY
CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT MEAN THAT
THE DEPARTMENT OR ANY OTHER GOVERNMENTAL AGENCY HAS APPROVED THIS
OFFERING. ' ’

BECAUSE THE SPONSOR IS RETAINING THE UNCONDITIONAL. RIGHT TO RENT RATHER

THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION OF A

CONDOMINIUM. IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY OWNER-
OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. (SEE SPECIAL RISKS
SECTION OF THE PLAN.)

PURCHASERS FOR THEIR OWN OCCUPANCY MAY. NEVER GAIN CONTROL OF THE BOARD

- OF MANAGERS UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL RISKS SECTION -OF

THE PLAN.)

Prepared By:
Harold L. Gruber, Esq.
92 Prospect Place
Brooklyn, New York 11217
(718) 788-7722




EIGHTH AMENDMENT
TO THE CONDOMINIUM OFFERING PLAN
FOR THE EMMONS AVENUE CONDOMINTUM, LOCATED AT
3165 EMMONS AVENUE, BROOKLYN, NEW YORK

The Oﬂ"criﬁg Plan dated January 17, 2007, for condominium ownership of picmiscq

located at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the “Plan”™) is
hereby further amended by this Eighth Amendinent as follows:

I

Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Sponsor and the highest
price per unit. Current monthly common charges and real estate taxes for the unsold units are
provided on the attached Exhibit [.

The sponsor does not control the condominium Board. Set forth below are the condominium
Board members:

(a) Sam Goldstein
(b) Abby Taye
(c) Richard Itskov
(d) Mila Scheffer
(e) Vlad Diary

Attached hereto as Exhibit 11 is the most recent budget furnished by the Board of Managers.
Attached as Exhibit [ is a Financial Statement for the year ending December 31, 2013.

The Sponsor currently retains ownership of two (2) commercial units, nine (9) residential
units and seventeen (17) parking units in the building. All the unsold units are being held for
sale. The highest offering price for all unsold units is provided on Exhibit [.

FINANCIAL DISCLOSURE INFORMATION

(a) The aggregate monthly real estate taxes for the condominium units held by the
Sponsor for the fiscal year January 1, 2014 through December 31, 2014 is
approximately $2,052.36.

(b) The aggregate monthly common charge payments for units held by the Sponsor is
$5,143.30. '

(c) There are no financial obligations to the condominium which will become due within
twelve (12) months from the date of the amendment (other than payment of common
charges). The Sponsor is current on the payment of the common charges.

(d) No Unsold Units have been pledged as collateral loans or represent security for
financing arrangements.




(e) In summary, the total monthly income from thé unsold units is $0.00. The total
monthly expenses (which includes real estate taxes of $2,052.36 and common charges
of $5,143.30) is approximately $7,195.66.

(f) The financial obligatiéns set forth in paragraphs (a), (b) and (e) will be funded by the
sales of units, or the rental of units and from othgr holdings of the Sponsor.

(g) The Sponsor, Emmons Coyle Realty, LLC, has no other offering plans nor does it '
own an interest of greater than 10% in other condominiumns or cooperatives.

6. The Offering Plan is extended for an additional period of twelve (12) months from the date
hereof.

|

|

‘ . . 7. Other than as set forth above, there are no other material changes in the terms of this Offering
Plan.

Date:  july 8, 2014 EMMONS COYLE, LLC
‘ 1 Rewe Street
Brooklyn, NY 11211
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EXHIBIT I

LIST OF UNSOLD UNITS

THE EMMONS AVENiUE CONDOMINIUM

MONTHLY MONTHLY
UNIT | PRICE REAL ESTATE TAXES COMMON CHARGES
C2 | $612,000 $51.42 $428.47
C3 | $616,950 $52.08 $433.38
13 | $501,900 - $90.58 $228.96
{ IM | $516,600 $124.25 $314.00
2E | $368,200 $66.58 $168.45
“ 3H | $595,000 ~ $108.00 $273.11
“:‘ 3K | $1,168,300 $210.97 $533.14
| 3L | $1,017,100 $184.33 $466.09
\‘ © | 3M |$1,016400 $183.75 $464.45
) 3N | $1,063,300 $188.92 $477.54
‘ 30 | $1,122,800 $206.42 $521.69
; P10 | $45,000 $34.42 $49.06
P13 | $45,000 $34.42 $49.06
i P22 | 545,000 $34.42 $49.06
I . P29 | $45,000 $34.42 $49.06
L P30 | $45,000 $34.42 $49.06
P31 | $45,000 $34.42 $49.06
; P32 | $45,000 $34.42 $49.06
‘ P34 | $45,000 - $34.42 $49.06
P35 | $45,000 $34.42 $49.06
] ~ P36 | $45,000 $34.42 $49.06
: T P39 | $45,000 $34.42 $49.06
P44 | $45000 $34.42 $49.06
" P48 | $45,000 $34.42 $49.06
o PS1 | $45,000 $34.42 $49.06
- P52 | $45,000 $34.42 $49.06
- P53 | $45,000 $34.42 $49.06
. P54 | $45,000 $34.34 $49.06
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THE EMMONS AVENUE CONDOMINIUM

3165 EMMONS AVENUE
BROOKLYN, NY 11214

OPERATING BUDGET

January 1, 2014 - December 31, 2014

CONDO INCOME: YEARLY
Common Charges $ 196,246.65
CONDO OPERATING EXPENSES:

[ Utilities (Gas & Electric) $ 3240000
| Liability /Umbrella Insurance 8 135,206.00
| Flood Insurance $ 8,343.00 |

Water & Sewer $ 12,000.00

| Labor/ Super/Door Man S " 37,200.00
Management Fees $ 24,000.00
Legal and Accounting $ 2,000.00

| Supplies $ 2,000.00
Repair & Maintenance $ 5,000.00 |
Payroll Taxes $ - 9,000.00
_Telephone $ 1,956.00
Miscellaneous $ 3,500.00

Total Condo Operating Expenses $ 1 72,605.00. 3

. Capital Reserve Required $ 19,624.67.,
| Additional Capital Reserve $ 4,016,.98l
TOTAL $ ‘ 196,246.65;
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Accrual Basis

The Emmons Avenue Condominium

Profit & Loss

January through December 2013

Ordinary Income/Expense

income
Other Income-
5501 - Common Charges
§500 - Common Charges
6502 - Unit Common Charges
5503 - Parking Common Chargas

Total 55601 - Common Charges

Total Income

Gross Profit

Expense
Fees and Permits
55556 - Misc. Expense
5641 - Garbage Disposal Service
62308 - Building Supplies
63300 - insurance Expense
Workers Comp
83300 - Insurance Expense - Other

Total 63300 - insurance Expense

63301 - Bank Charges
63307 - Elevator Maintenance
63700 - Landscaping and Groundskeeping
66000 - Payrotl Expenses -
66500 - Postage and Delivery
66700 - Professional Fees
66800 - Property Management Fees
7701 - Management Fees

Total 66800 - Property Management Fees

66900 * Reconciliation Discrepancies
67200 - Repairs and Maintenance
68100 - Telephone Expense

68601 - Utilities

68602 - Water Sewer

9900 - Year End Misc. Expensas

Total Expense

Net Ordinary Income

Other Income/Expense
Other Income
Returned Check Charges

Total Other Income
Net Other income

Net income |

Jan - Dec 13

e Do o 187 o o Vo

23,357.00

84,122.90
100,793.47
17,169.76

22544313

225,443.13

210,00
3,162.25
653.25
1,119.58

3,027.80
46,536.00

49,563.80

712.59
6,863.87
381.07
36,908.92
34.18
54,196,00

54,000.00

' 54,000.00

277.09
14,207.10
 758.81
38,933.05
3,443.44

-40,782.87

200.00

260.00

200.00

-40,682.87

Page 1




SEVENTH AMENDMENT
TO THE CONDOMINIUM OFFERING PLAN
FOR THE EMMONS AVENUE CONDOMINIUM, LOCATED AT
~ 3165 EMMONS AVENUE , BROOKLYN, NEW YORK

The Offermg Plan dated January 17,2007 for condominium ownership of premises located
at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the “Plan") is hereby further
amended by this seventh amendment as follows:

1. Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Sponsor and the
highest price per unit.

2. The sponsor does not control the condominium Board, and a budget was not furnished to
the Sponsor. Current monthly common charges and real estate taxes for the unsold units are provided
on the attached Exhibit I.

3. (a) The Sponsor currently retains ownership of two (2) commercial units, seventeen
(17) residential units and twenty five (25) parking units in the building, all the unsold units are being
held for sale. Set forth below are the condominium Board members (an asterisk indicates a member
controlled by the Sponsor:

Vlad Diary
Ludmila Schaeffer
Richard Itskov
Sam Goldstein*
Abby Taye*

FINANCIAL DISCLOSURE INFORMATION

4, (@) The aggregate monthly real estate taxes for the condominium units held by
the Sponsor for the fiscal year January 1,2013 through December 31, 2013 is approximately
$3,593.62.

(b) The aggregate monthly common charge payments for units held by the
“Sponsor is $7,825.35.

© The Sponsor owns two (2) commercial units and seventeen (17) residential
units and twenty five (25) parking units in the building, all the unsold units are being held for
sale.

(d)  There are no financial obligations to the condominium which will become
due within 12 months from the date of the amendment (other than payment of common charges).
The Sponsor is current on the payment of the common charges.




|

(e) No Unsold Units have been pledged as collateral loans or represent
security for financing arrangements.

® In summary, the total monthly income from the unsold units is $0.00. The
total monthly expenses (which includes common charges of $7,825.35 and real estate taxes of
$3,593.62) is approximately $11,418.97.

(g) The financial obligations set forth in paragraphs (a), (b) and (f) will be
funded by the sales of units, or the rental of units and from other holdings of the Sponsor.

(h) The Sponsor, Emmons Coyle Realty, LLC., has no other offering plans
nor does it own an interest of greater than 10% in other condominiums or cooperatives.

S. Part 1 of the Offering Plan “Identity of Parties” on Page 90 is hereby amended as
follows:

(1) Paragraph entitled Counsel for Sponsor is amended to read as follows:

The Sponsor will be represented by The Law Office of Jay Lichtman, P.C., 68 Jay Street,
Suite 201, Brooklyn, New York, 11201, in connection with the condominium unit closings.

(ii)  Part 1 of the Offering Plan “Procedure to Purchase” the section entitled ‘Escrow”
is amended to disclose the following three changes:

I " REVISED ESCROW TRUST FUND REGULATIONS

"The Department of Law has revised its regulations to eliminate the Attorney General's
authority to adjudicate disputes regarding the disposition of deposits, down payments, or
advances (“Deposits™) received by Sponsor pursuant to New York General Business Law
(“GBL”) §§ 352-3(2-b)-and 352-h. The changes only impact Purchasers who have not received a
fully executed Purchase Agreement prior to the date of service of this Amendment. For all other
Purchasers, the disclosures set forth in the Procedure to Purchase Section of the Plan are
modified as set forth herein.

11 REVISED ESCROW AGENT

The Law Office of Jay Lichtman, P.C. with an address at 68 Jay Street, Suite 201,
Brooklyn ,NY 11201 telephone number347-504-1724, shall serve as escrow agent ("Escrow
Agent") for Sponsor and Purchaser.

III'  REVISED PROCEDURE TO PURCHASE SECTION OF THE PLAN

The Procedure to Purchase Section of the Plan regarding escrow trust fund requirements
is hereby replaced with the following disclosures set forth herein. The Purchase Agreement, as




set forth in Part II of the Plan, is hereby replaced with the revised Purchase Agreement, attached
hereto as Exhibit 2. The Escrow Agreement, as set forth in Part II of the Plan, is hereby replaced
with provisions of the revised Purchase Agreement.

The Escrow Agent:.

The Law Office of Jay Lichtman, P.C. with an address at 68 Jay Street, Suite 201,
Brooklyn ,NY 11201 telephone number347-504-1724, shall serve as escrow agent ("Escrow
Agent") for Sponsor and Purchaser. Escrow Agent has designated the following attorneys to
serve as signatories: Jay Lichtman. All designated signatories are admitted to practice law in the
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial
interest in any of the foregoing.

The Escrow Account:

The Escrow Agent has established the escrow account at Chase Bank, N.A., located at
136 Front Street, Brooklyn, NY 11201, in the State of New York ("Bank"), a bank authorized to
do business in the State of New York. The escrow account is entitled The Law Office of Jay
Lichtman, P.C., Attorney Escrow Account ("Escrow Account") . The Escrow Account is
federally insured by the FDIC at the maximum amount of [$250,000] per deposit. Any deposit in
excess of [$250,000] will not be insured, [unless Escrow Agent has established multiple accounts
on behalf of Purchaser at various institutions].

All Deposits received by Purchaser shall be in the form of [checks, money orders, wire -
transfers, or other instruments], and shall be made payable to or endorsed by the Purchaser to the
order of the Law Office of Jay Lichtman, P.C. , as Escrow Agent.

Any Deposits made for upgrades, extras, or custom work shall be initially deposited into
the Escrow Account, and released in accordance to the terms of the Purchase Agreement.

The interest rate for all Deposits made into the Escrow Account shall be the prevailing
rate for such accounts, which is currently which currently is one twentieth of one percent (.05%)
for deposits under $50,000.00, one tenth of a percent (.01%) for deposits of over $50,000.00.
Interest shall begin to accrue upon placing the Deposit into the Escrow Account. All interest
earned thereon shall be paid to or credited to the Purchaser at closing. No fees of any kind may
be deducted from the Escrow Account, and the Sponsor shall bear all costs associated with the
maintenance of the Escrow Account.

The Purchase Agreement:

The Purchase Agreement, as revised to reflect the foregoing, is attached hereto as Exhibit
2. The revised escrow provisions are included in [Section 5 Paragraphs i-viii of the Purchase
Agreement, which must be executed by the Escrow Agent.



Notification te Purchaser:

Within five (5) business days after the Purchase Agreement has been tendered to Escrow
Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and place the
Deposit into the Escrow Account. With ten (10) business days of the placing the deposit in the
Escrow Account, Escrow Agent shall provide written notice to Purchaser and Sponsor,
conforming the Deposit. The notice shall provide the account number and the initial interest rate
to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom work shall be
initially deposited into the Escrow Account, and released in accordance to the terms of a written
agreement between Purchaser and Sponsor.

The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is placed
in the Escrow Account. If the Purchaser does not receive notice of such deposit within fifteen
(15) business days after tender of the Deposit, he or she may cancel the Purchase Agreement
within ninety (90) days after tender of the Purchase Agreement and Deposit to Escrow Agent.
Complaints concerning the failure to honor such cancellation requests may be referred to the
New York State Department of Law, Real Estate Finance Bureau, 120 Broadway, 23" Floor,
New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to the
Attorney General is submitted establishing that the Deposit was timely placed in the Escrow
Account in accordance with the New York State Department of Law’s regulations concerning
Deposits and requisite notice was timely mailed to the Purchaser.-

Release of Funds:

All Deposits, except for advances made for upgrades, extras, or custom work received in
connection with the Purchase Agreement, are and shall continue to be the Purchaser’s money,

and may not be comingled with any other money or pledged or hypothecated by Sponsor, as per
GBL § 352-h.

Under no circumstances shall Sponsor seek or accept release of the Deposit of a
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of an
effectiveness amendment by the New York State Department of Law. Consummation of the Plan
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-3(2-b) and 352-h.

The Escrow Agent shall release the Deposit if so directed:

(a) pursuant to the terms and conditions set forth in the/Purchase Agreement upon
closing of title to the Unit; or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or
(c) by a final, non-appealable order or judgment of a court.
If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a)
through (c) above, and the Escrow Agent receives a request by either party to release the Deposit,

then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not
fewer than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received




notice of objection to the release of the Deposit prior to the expiration of the thirty (30) day

period, the Deposit shall be released and the Escrow Agent shall provide further written notice to

both parties informing them of said release. If the Escrow Agent receives a written notice from
either party objecting to the release of the Deposit within said thirty (30) day period, the Escrow
Agent shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a)
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any
time to deposit the Deposit contained in the Escrow Account with the clerk of the county where
the building is located and shall give written notice to both parties of such deposit.

The Sponsor shall not object to the release of the Deposit to:

(a) a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan; or

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing
by the Department of Law.

The Department of Law may perform random reviews and audits of any records involving

the Escrow Account to determine compliance with all applicable statutes and regulations.
Waiver Void:

Any provision of any Purchase Agreement or separate agreement, whether oral or in

writing, by which a Purchaser purports to waive or indemnify any obligation of the Escrow Agent

holding any Deposit in trust is absolutely void. The provisions of the Attorney General's
regulations and GBL §§ 352-e(2-b) and 352-h conceming escrow trust funds shall prevail over
any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any amendment
thereto.

The disclosure contained in this amendment replaces and supersedes the former section
of the offering plan, as amended, dealing with the placing of down payments in escrow
(Sponsor’s Attorney’s Fees shall now be as set forth in the attached Purchase Agreement). The
Sponsor will comply with the escrow and trust fund requirements of General Business Law
Sections 352-e(2-b) and 352-h and the Attorney General's regulations promulgated pursuant
thereto. .

Attached as Exhibit III to this amendment is a copy of the escrow agreement which
incorporates the terms of the Attorney General's regulations.

5. Other than as set forth above, there are no other material changes in the terms of

this Offering Plan.

Date: May 17, 2013

Emmons Coyle, LLC
1 Rewe Street
Brooklyn, NY 11211
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EXHIBITI

LIST OF UNSOLD UNITS THE EMMONS AVENUE CONDOMINIUM

Unit

P13 .

- P22

P29
P30
P31
P32
P33
P34

<
.
[}
o

$612,000
$616,950
$517,300
$499,800
$501,900
$795,200
$840,700
$516,600
$685,300
$368,200
$685,300
$501,200
$595,000
$494,200
$1,168,300
$1,017,100
$1,016,400
$1,063,300
$1,122,800
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000

Monthly

Real Estate

Taxes**

$228.42
$231.00
$94.08
$90.83
$90.83
$144.67
$152.50
$124.50
$121.34
$66.84
$124.50
$90.84
$108.34
$89.50
$211.50
$184.92
$184.17
$189.42
$206.92
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34

Common
Charges

$428.47
$433.38
$237.13
$228.96
$228.96
$364.69
$384.32
$314.00
$305.82
$168.45
$314.00
$228.96
$273.11
$225.69
$533.14
$466.09
$464.45
$477.54
$521.69
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06




P35

P36
P38
P39
P44
P45
P51
P52
P53

P54

$45,000
$45,000
$45,000
$45,000

$45,000

$45,000
$45,000
$45,000
$45,000
$45,000

$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34
$34.34

$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
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PURCHASE AGREEMENT

between

and

For Unit Number in |
THE EMMONS AVENUE CONDOMINIUM .
' Brooklyn, New York
|
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PURCHASE AGREEMENT

For Unit Number in
THE EMMONS AVENUE CONDOMINIUM
3165 EMMONS AVENUE
BROOKLYN, NEW YORK

(Please execute in triplicate)

THIS AGREEMENT is made as of ,20 between EMMONS COYLE
REALTY LLCC (hereinafter called the “Sponsor”), having an address at 1 Rewe Street, Brooklyn,
New York 11211 (and

(hereinafter called the “Purchaser”), having an address at

1. Definitions.

The following terms shall have the meanings ascribed to them:

()
(i)

(iii)
@)
v)

(vi)
- (vii)

(viii)

(ix)

“Agreement”: This Purchase Agreement.
“Amendment”: An amendment to the offering Plan accepted for filing by the
Attorney General, or if applicable an amendment to the recorded

condominium Declaration.

“Attome& General”: The Attorney General of the State of New York.

“Balance™: the amount set forth in paragraph 4.

“Building” or “buildings”: shall mean the structures known as 3165
Emmons Avenue, Brooklyn, New York.

. “business day”: Any day that is not a Saturday or Sunday or legal holiday of

the State of New York or U.S. Government.

“Claim”: any kind of claim, right or cause for Lawsuit or Lawsuit.

?” < b N 11

“Closing Date”, “closing”, “closing of title”: and words of similar
import are used synonymously and mean the settlement of the mutual
obligations of the Sponsor and Purchaser under this Purchase
Agreement, including the payment to Sponsor of the Purchase Price
and the delivery to Purchaser of the deed transferring full ownership
(fee simple title) to the Unit on the terms set forth in this Agreement.

“commitment”: A written offer to make a loan to Purchaser, with or without
recourse, whether or not conditional upon any factor, secured by a first
mortgage on the Unit.




" Plan.

(x)
(xi)
(xii)
i)

(xiv)

(xv)
(xvi)
(xvii)
(xviii)

(xix) -

(xx)

- “Condominium”: shall mean THE EMMONS AVENUE

CONDOMINIUM.

“Declaration”: shall mean the Declaration of THE EMMONS
AVENUE CONDOMINIUM establishing ownership of the Property.

“Deed”: The deed described in paragraph 8 conveying the Unit to the
Purchaser. '

“Department of Law™: The Department of Law of the State of New York,
which is administered by the Attorney General.

“include”, “includes” ,”including”, “such as”, “for example” and similar
words: Whenever these words precede a list of one or more items, the list is
not to be limited to the item(s) mentioned and shall always be construed as
though followed by the words “but not limited to™.

“indemnify” :or a derivation thereof: this includes to defend and hold
harmless.

“Institutional Lender” :A bank, saving bank, savings and loan association,
trust company, credit union of which Purchaser is a member, licensed
mortgage banker, insurance or governmental entity duly authorized to make
a loan secured by a first mortgage on the unit.

“Plan”: shall mean the Offering Plan to convert the Property to condominium
ownership and any Amendments thereto filed prior to the date upon which
Purchaser signs this Agreement.

“Property”: shall mean the Building and the land on which it is
erected, which are to be submitted to condominium ownership
pursuant to Article 9-b of the Real Property Law.

“Purchase Price”: The Purchase Price of the Unit set forth in paragraph 4.

“Notice”: to Purchaser shall include facsimile transmission to
Purchaser or Purchaser’s attorney. Seller’s attorney may send all
notices to Purchaser’s attorney and/or Purchaser via facsimile. A
facsimile confirmation printout by Seller’s attorney showing
transmission was complete is sufficient evidence that the facsimile
has been transmitted and the notice has been served.

All other terms not defined elsewhere herein shall have the meanings ascribed to them in the




| 2. Plan

i Purchaser acknowledges having received and read the Plan at least three (3) full business
1‘ | days prior to Purchaser’s signing this Purchase Agreement. Purchaser hereby adopts, accepts and
| approves the Plan (including, without limitation, the proposed Condominium Documents contained
in Part II of the Plan) and agrees to abide and be bound by the terms and conditions thereof, as well
as all Amendments to the Plan duly filed by Sponsor (including, without limitation, amendments
involving any changes, modifications, or updating of the estimated Common Charges, the estimated
real estate taxes to be paid by Purchaser, or the “Schedule B--Budget for First Year of Condominium
Operation” of THE EMMONS AVENUE CONDOMINIUM. Any such amendments shall neither
excuse Purchaser from performing Purchaser’s obligations hereunder nor entitle Purchaser to any
1 offset or credit against the Purchase Price and may be made by Sponsor without Purchaser’s consent
\ or approval. The Plan is hereby incorporated in this Agreement with the same force and effect as
! _ if set forth at length. In the event of any inconsistency or conflict between the provisions of this
[ Agreement and those contained in the Plan, the provisions of the Plan shall govern and be binding.
I Purchaser acknowledges having had full opportunity to examine all documents, and investigate all
I statements, made herein and in the Plan.

: 3. Agreement to Purchase and Sell

Purchaser agrees to purchase from Sponsor, and Sponsor agrees to sell to Purchaser,
for the Purchase Price Stated in paragraph 4, the unit designated as Unit Number____(hereinafter
called the “Unit”) in the Declaration, together with its appurtenat interest (hereinafter called the
“Common Interest”) in the Common Elements, on and subject to, the terms and conditions set forth

‘ herein.

‘ 4, Purchase Price

:\" A. The purchase price for the Unit (exclusive of closing adjustments and costs referred

' ' to in Paragraphs 13 and 14 below) is § (hereinafter called the “Purchase Price”), which

|

!\ Purchaser agrees to pay to the Sponsor, as follows:
. :

|

| % (hereinafter called the “Down Payment”) is due on Purchaser’s signing
and submitting of this Agreement and is to be paid by Purchaser’s personal check, receipt of which
(subject to collection) is hereby acknowledged by Sponsor;

i (i) $ (hereinafter called the “Balance™), constituting the balance of
the Purchase Price, is due on the delivery to Purchaser of the deed to the Unit and must be
paid by Purchaser’s personal certified check or official cashier’s check, in either event drawn
on a bank that is a member of the New York Clearing House Association.

[, B. ~ The payment of the Balance and acceptance of deed to the Unit by Purchaser shall
constitute Purchaser’s recognition that Sponsor has satisfactorily performed those obligations stated
in the Plan and this Agreement to be performed by Sponsor prior to closing. However, nothing
herein contained shall excuse Sponsor from performing those obligations (if any) expressly stated
herein or in the Plan to be performed subsequent to the closing.

C. Purchaser is not required to pay the Balance or accept title to the Unit unless
concurrently with, or prior to, closing all the prerequisites set forth under “Closing and Terms of

H ! ' 3




Sale” in Part I of the Plan are met.

THIS PURCHASE AGREEMENT IS NOT CONDITIONED UPON A
PURCHASER SECURING SATISFACTORY FINANCING. THE SPONSOR
MAY, AT ITS OPTION, CONDITION THE CONTRACT UPON FINANCING,
PROVIDED THAT PURCHASER AND SPONSOR BOTH PROPERLY
COMPLETE AND INITIAL A FINANCING CONTINGENCY RIDER , THE
FORM OF WHICH IS ANNEXED HERETO AS EXHIBIT “B”.

SPONSOR IS NOT OBLIGATED TO EXTEND OR ARRANGE FINANCING. NO

. REPRESENTATION IS MADE THAT BANK FINANCING WILL BE
AVAILABLE TO PURCHASER OR AS TO THE AMOUNT, TERMS AND
CONDITIONS UPON WHICH SUCH FINANCING MAY BE GRANTED OR THE
COST TO OBTAIN SAME.

5. Purchase Monies Held in Trust

@) The Law Office of Jay Lichtman P.C. , with an address at 68 Jay Street, Suite 201,
Brooklyn, NY, telephone number 347-504-1724, shall serve as escrow agent (“Escrow Agent”)
for Sponsor and Purchaser. Escrow Agent has designated the following attorneys to serve as
signatories: Jay Lichtman, Esq. All designated signatories are admitted to practice law in the
State of New York. Neither the Escrow Agent nor any authorized signatories on the account are
the Sponsor, Selling Agent, Managing Agent, or any principal thereof, or have any beneficial
interest in any of the foregoing.

(i1)  Escrow Agent and all authorized signatories hereby submit to the jurisdiction of
the State of New York and its Courts for any cause of action arising out of the Purchase
Agreement or otherwise concerning the maintenance of release of the Deposit from escrow.

(i)  The Escrow Agent has established the escrow account at Chase Bank, N.A.,
located at 136 Front Street, Brooklyn, NY 11201, (“Bank”), a bank authorized to do business in
the State of New York. The escrow account is entitled “Law Office of Jay Lichtman, P.C.
Attorney Escrow Account: (“Escrow Account”) . The Escrow Account is not an JIOLA account.
The Escrow Account is federally insured by the FDIC at the maximum amount of [$250,000] per
deposit. Any deposit in excess of [$250,000] will not be insured, [unless Escrow Agent has
established multiple accounts on behalf of Purchaser at various institutions].

(iv)  All Deposits received by Purchaser shall be in the form of checks, money orders,
wire transfers, or other valid instruments, and shall be made payable to or endorsed by the
Purchaser to the order of the Law Office of Jay Lichtman, P.C. as Escrow Agent.

W) The interest rate for all Deposits made into the Escrow Account shall be the
prevailing rate for such accounts, which is currently which currently is one twentieth of one
percent (.05%) for deposits under $50,000.00, one tenth of a percent (.01%) for deposits of over
$50,000.00. Interest shall begin to accrue upon placing the Deposit into the Escrow Account.
All interest earned thereon shall be paid to or credited to the Purchaser at closing. No fees of any



kind may be deducted from the Escrow Account, and the Sponsor shall bear all costs associated
~ with the maintenance of the Escrow Account.

(vi)  Within five (5) business days after the Purchase Agreement has been tendered to
Escrow Agent along with the Deposit, the Escrow Agent shall sign the Purchase Agreement and
place the Deposit into the Escrow Account. With ten (10) business days of the placing the
deposit in the Escrow Account, Escrow Agent shall provide written notice to Purchaser and
Sponsor, conforming the Deposit. The notice shall provide the account number and the initial
interest rate to be earned on the Deposit. Any Deposits made for upgrades, extras, or custom
work shall be initially deposited into the Escrow Account, and released in accordance to the
terms of a written agreement between Purchaser and Sponsor.

(vil)  The Escrow Agent is obligated to send notice to the Purchaser once the Deposit is
placed in the Escrow Account. If the Purchaser does not receive notice of such deposit within
fifteen (15) business days after tender of the Deposit, he or she may cancel the Purchase
Agreement within ninety (90) days after tender of the Purchase Agreement and Deposit to
Escrow Agent. Complaints concerning the failure to honor such cancellation requests may be
referred to the New York State Department of Law, Real Estate Finance Bureau, 120 Broadway,
23" Floor, New York, N.Y. 10271. Rescission shall not be afforded where proof satisfactory to
the Attorney General is submitted establishing that the Deposit was timely placed in the Escrow
Account in accordance with the New York State Department of Law’s regulations concerning
Deposits and requisite notice was timely mailed to the Purchaser.

(viii)  All Deposits, except for advances made for upgrades, extras, or custom work
received in connection with the Purchase Agreement, are and shall continue to be the Purchaser’s .

money, and may not be comingled with any other money or pledged or hypothecated by Sponsor,
as per GBL § 352-h.

(ix)  Under no circumstances shall Sponsor seek or accept release of the Deposit of a
defaulting Purchaser until after consummation of the Plan, as evidenced by the acceptance of an
effectiveness amendment by the New York State Department of Law. Consummation of the Plan
does not relieve the Sponsor of its obligations pursuant to GBL §§ 352-3(2-b) and 352-h.

" (x) The Escrow Agent shall release the Deposit if so directed:

(a) pursuant to terms and conditions set forth in this Purchase Agreement iupon
closing of title to the unit by Purchaser: or

(b) in a subsequent writing signed by both Sponsor and Purchaser; or
‘(¢) by a final, non-appealable order or judgment of a court.
If the Escrow Agent is not directed to release the Deposit pursuant to paragraphs (a)

through (c) above, and the Escrow Agent receives a request by either party to release the Deposit,
then the Escrow Agent must give both the Purchaser and Sponsor prior written notice of not




fewer than thirty (30) days before releasing the Deposit. If the Escrow Agent has not received
notice of objection to the release of the Deposit prior to the expiration of the thirty (30) day
period, the Deposit shall be released and the Escrow Agent shall provide further written notice to
both parties informing them of said release. If the Escrow Agent receives a written notice from
either party objecting to the release of the Deposit within said thirty (30) day period, the Escrow
Agent shall continue to hold the Deposit until otherwise directed pursuant to paragraphs (a)
through (c) above. Notwithstanding the foregoing, the Escrow Agent shall have the right at any
time to deposit the Deposit contained in the Escrow Account with the clerk of the county where
the [unit/building] is located and shall give written notice to both parties of such deposit.

The Sponsor shall not object to the release of the Deposit to:

(a) a Purchaser who timely rescinds in accordance with an offer of rescission
contained in the Plan or an Amendment to the Plan; or

(b) all Purchasers after an Amendment abandoning the Plan is accepted for filing
by the Department of Law.

The Department of Law may perform random reviews and audits of any records involving
* the Escrow Account to determine compliance with all applicable statutes and regulations.

(x1) Any provision of any Purchase Agreement or separate agreement, whether
oral or in writing, by which a Purchaser purports to waive or indemnify any obligation of the
Escrow Agent holding any Deposit in trust is absolutely void. The provisions of the Attorney
General’s regulations and GBL §§ 352-e(2-b) and 352-h concerning escrow trust funds shall
‘prevail over any conflicting or inconsistent provisions in the Purchase Agreement, Plan, or any
amendment thereto.

(xii) Escrow Agent shall maintain the Escrow Account under its direct supervision and
control.

(xiii) A fiduciary relationship shall exist between Escrow Agent, and Purchaser, and
Escrow Agent acknowledges its fiduciary and statutory obligations pursuant to GBL §§ 352(e)(2-
b) and 352(h).

(xiv) Escrow Agent may rely upon any paper or document which may be submitted to it
in connection with its duties under this Purchase Agreement and which is believed by Escrow
Agent to be genuine and to have been signed or presented by the proper party or parties and shall
have no liability or responsibility with respect to the form, execution or validity thereof.

(xv)  Sponsor agrees that Sponsor and its agents, including any selling agents, shall
deliver the Deposit received by them prior to closing of the [unit/shares/membership _
interest/fractional interest] to a designated attomey who is a member of or employed by Escrow
Agent, within two (2) business days of tender of the Deposit by Purchaser.

(xvi) Sponsor agrees that it shall not interfere with Escrow Agent’s performance of its
fiduciary duties and statutory obligations as set forth in GBL §§ 352-(e)(2-b) and 352-(h) and the
New York State Department of Law’s regulations.



(xvii) Sponsor shall obtain or cause the selling agent under the Plan to obtain a completed
and signed Form W-9 or W-8, as applicable, from Purchaser and deliver such form to Escrow
Agent together with the Deposit and this Purchase Agreement.

(xviii) Prior to release of the Deposit, Escrow Agent’s fees and disbursements shall neither
be paid by Sponsor from the Deposit nor deducted from the Deposit by any financial institution
under any circumstance.

(xix) Sponsor agrees to defend, indemnify and hold Escrow Agent harmless from and

" against all costs, claims, expenses and damages incurred in connection with or arising out of
- Escrow Agent’s responsibilities arising in connection with this Purchase Agreement or the

performance or non-performance of Escrow Agent’s duties under this Purchase Agreement, except
with respect to actions or omissions taken or suffered by Escrow Agent in bad faith or in willful
disregard of the obligations set forth in this Purchase Agreement or involving gross negligence of
Escrow Agent. This indemnity includes, without limitation, disbursements and attorneys’ fees
either paid to retain attorneys or representing the hourly billing rates with respect to legal services
rendered by Escrow Agent to itself.

6. Closing Contingent on Plan Being Declared Effective

The respective obligations of Purchaser and Sponsor hereunder are contingent upon
the Plan being declared effective. The Plan shall not be declared effective except in accordance
with the prerequisites set forth in the Plan, as same may be amended from time to time. Purchaser
understands and agrees that the Sponsor shall have the right to abandon the Plan at any time prior
to its being declared effective or thereafter, in certain limited cases set forth in the Plan (see the

- . section in the Plan entitled “Effective Date” for full details). The Plan will be abandoned or

deemed abandoned if it has not been declared effective within the time limits prescribed in the
Plan. The Sponsor shall notify Purchaser, in writing or by a duly filed Amendment to the Plan,
when the Plan becomes effective or is abandoned.

7. Closing Date and Place

The closing of title shall occur on the date and at the time and place in the State of New
York as Sponsor shall designate to Purchaser on not less than thirty (30) days’ prior written notice.
Sponsor shall have the right, from time to time, to adjourn such date and time for closing written
notice to Purchaser. If adjourned, Sponsor shall fix a new date and time for title closing and shall
give Purchaser not less than ten (10) business days’ prior written notice of the new scheduled date
and time for closing. Purchaser may waive this thirty (30) day provision by initialing below.

I hereby waive the provision requiring thirty (30) days Notice of
Closing : ‘

8. The Deed




At closing, Sponsor shall deliver to Purchaser a Bargain and Sale Deed with covenant
against grantor’s acts transferring to Purchaser full ownership (fee simple title) to the Unit. The
deed shall be substantially in the form reproduced as Document Number 5 in Part 11 of the Plan and
shall be executed and acknowledged by Sponsor in form for recording. Such executed deed shall
be delivered immediately to the representative of the title company insuring Purchaser’s title (or, if
no such representative is present, to Purchaser or Purchaser’s attorney).

9. State of Title

Legal ownership to the Unit shall be transferred to Purchaser at closing subject only to the
liens, encumbrances and title conditions (hereinafter called the “Permitted Encumbrances™)
enumerated in Exhibit A to this Agreement.

(@)  Any encumbrance to which title is not to be subject shall not be an objection
to title if (i) the instrument required to remove it of record is delivered at or prior to the closing of
title to the proper party or to Purchaser’s title insurance company, together with the attendant
recording or filing fee, if any, or (ii) Riverside Abstract LLC, (or such other title insurance
company as Purchaser may utilize), is or would be willing, in a fee policy issued by it to the
Purchaser, to insure Purchaser that it will not be collected out of the Unit if it is a lien, or will not
be enforced against the Unit if it is not a lien. The parties agree that the Sponsor may pay and
discharge any liens and encumbrances upon the Property, not provided for in the Plan or this
Purchase Agreement, out of the monies to be paid by the Purchaser at the time of closing title.

(b)  Notwithstanding anything else to the contrary in this Purchase Agreement or
the Plan, if subsequent to declaring the plan effective Sponsor is unable to deliver title to the Unit
to Purchaser in accordance with the provisions of this Purchase Agreement and the Plan, Sponsor
shall not be obligated to bring any action, suit or other proceeding or litigation or expend funds if
such defect cannot be cured for less than one-half of one percent of the total offering amount. In

“the event substantial damage or destruction of the building by fire or other casualty which cannot

be cured for less than one-half of one percent of the total offering amount, or the taking of any
material portion of the Property in condemnation proceedings or by eminent domain, or Sponsor
would otherwise incur any cost or expense of any nature whatsoever in excess of its obligations set
forth in the Plan in order to cure such inability, then all such cases, if Sponsor notifies Purchaser of
its refusal to cure such inability and-if Purchaser is not in default hereunder, Purchaser’s sole
remedy shall be either (i) to take title to the Unit subject to such inability (without any abatement
in, or credit against, the Purchase Price, or any claim or right of action against Sponsor for damages
or otherwise) or (ii) to terminate this Purchase Agreement. If Purchaser so elects to terminate this
Purchase Agreement, Sponsor shall, within thirty (30) days after receipt of notice of termination
from Purchaser, return to Purchaser all sums deposited by Purchaser hereunder (except for funds
released to Sponsor to be used for special work, upgrades or extras), together with interest earned
thereon, if any, and, upon the making of such payment, this Purchase Agreement shall be
terminated and neither party hereto shall have any further rights, obligations or liability to or
against the other under this Purchase Agreement or the Plan except for provisions hereof that by
their terms survive the termination hereof. The foregoing remedy must be exercised by notice of
Purchaser in writing to Sponsor within fifteen (15) days after the giving of Sponsor’s notice of
refusal to cure such inability, failing which it shall be conclusively deemed that Purchaser elected
the remedy described in clause (i) above (i.e., to acquire title subject to such inability). Sponsor
may not abandon the plan after effectiveness for any reason other than (a) a defect in title which




cannot be cured without litigation or cannot be cured for less than one-half of one percent of the
total offering amount, or (b) substantial damage or destruction of the building by fire or other
casualty which cannot be cured for less than one-half of one percent of the total offering amount, or
(c) the taking of any material portion of the Property in condemnation proceedings or by eminent
domain. '

10. Title Company Approval ‘

Sponsor shall give, and Purchaser shall accept, such title as any member of the New York
Board of Title Underwriters, will approve and insure, provided only the liens, encumbrances and
conditions affecting title shall be the Permitted Encumbrances. Sponsor shall not be obligated to
satisfy any exceptions to title raised by any other title insurance company.

11.  Sponsor’s Inability to Convey Title
Sponsor may not abandon the plan after effectiveness for any reason other than a defect in

title which cannot be cured without litigation or cannot be cured for less than a stated amount
which shallnot be less than one-half of one percent of the total offering amount.

12. Purchaser’s Remedies

In the event that the Sponsor shall for any reason (except for willful default) be
unable to convey and deliver the apartments in accordance with the terms of the Purchase
Agreement, (except for any failure to perform any obligation imposed by applicable statute or
regulation, or a failure to perform Sponsor’s obligations under the Offering Plan) the sole remedy
of the purchaser shall be to rescind the Purchase Agreement and be refunded the entire down
payment with interest plus the cost of title searches, if any.

Any conflict between the Plan and the Purchase Agreement shall be resolved according to
the terms of the Plan.

Nothing contained in the Purchase Agreement or in the Plan shall be construed to waive a
purchaser’s rights or abrogate Sponsor’s obligations under Article 23-A of the GBL.

13. . Closing Adjustments

A. At closing, Sponsor and Purchaser shall apportion, as of midnight of the day
preceding the closing: ~

) real estate taxes (including all prepaid real estate taxes) and
assessments, if any, on the basis of the fiscal or calendar year for which assessed,
including water charges and sewer rents (if separately assessed) and any escrows for
real estate taxes;

(i) Common Charges for the month in which title closes; and




(iii) rent and other charges, if any, pursuant to a lease for, or tenancy of,
the Unit. : 7

(iv)  insurance apportioned to unit until the policy expiration date.

The “Customs in Respect of Title Closings” recommended by The Real Estate Board of
New York, Inc., as amended to date, shall apply to the adjustments and other matters therein
mentioned, except as otherwise provided herein.

B. In the event the Unit has not been separately assessed for the then current fiscal tax
year at the time of title closing, the apportionment of real estate taxes shall be based on the Unit’s
pro-rata share (in proportion to its Common Interest) of the then current real estate taxes assessed
against the Property. If the Unit has been separately assessed but the closing occurs before the tax
rate is fixed, then the apportionment of real estate taxes shall be based upon the latest tax rate
applied to the most recent assessed valuation.

C.  Any errors or omissions.in computing apportionments at closing shall be corrected
and payment made to the proper party promptly after discovery. This provision shall survive the
closing. '

D. Installments for tax assessments due after the delivery of the deed, if any, shall be
paid by the Purchaser without abatement, set off or credit against the Purchase Price, without
recourse of any kind against the Seller and shall not be considered a defect in title.

14.  Purchaser’s Closing Costs

At the time of title closing, each Purchaser of a Unit will pay the balance of the Purchase
price along with certain closing costs in addition to the legal fees of such Purchaser’s counsel and
the amount of any net credit in favor of Sponsor resulting from the closing apportionments
described above. Such closing costs will include the following, the amounts of which are based on
rates in effect on the date of the Plan and are subject to change without prior notice or amendment:

@ If such Purchaser elects to obtain fee title insurance, he or she will
pay a premium therefor to his or her title insurance company which will vary
depending upon the amount of insurance requested. The premium for fee title
insurance, if ordered through a title insurance company (the Purchaser is free to choose
any title company), should be $773.00 for the first $100,000.00 of fee insurance plus
$4.36 for each $1,000.00 or fraction thereof of additional fee insurance up to
$500,000.00. The premium for mortgage title insurance should be $654.00 for the
first $100,000.00 of insurance plus $3.64 for each $1,000.00 or fraction thereof of
additional insurance up to $500,000.00. Riverside Abstract Co., LLC: a) has
updated the title search; and b) has been retained by the Sponsor to clear any title
issues affecting the premises, and c) has been retained by the Sponsor to record the
any documents requiring recording with respect to this offering plan. A copy of the
title report will be furnished to the purchaser. In the event that Purchaser’s title
company refuses to accept Sponsor’s undertaking in lieu of an escrow, than the
Purchaser shall be required to accept title insurance from the title company procured

10




by Sponsor provided that such title company will accept such undertaking.

(ii) A fee for recording the deed and Unit Owner’s Power of Attorney of
$32.00 for each instrument plus $5.00 per page, together with a service charge to
the title company for such recording of approximately $185.00;

(ili)  If Purchaser obtains a mortgage loan, Purchaser will pay:

(a) a fee and service chérge for recording the mortgage at the same rates
l : given above for recording the deed;

| . (b) mortgage recording tax in the amount provided for by law, currently

i} ’ 2.05% (1.8% paid by the purchaser, 0.25% paid by the Lending Bank) of the face amount
3 of the mortgage for mortgages under $500,000.00 and 2.175% (1.925% paid by the
purchaser, 0.25% paid by the Lending Bank) for mortgages over $500,000.00);

1 (c) Purchasers shall pay Seller an equal to all of Purchaser’s savings in the
| mortgage recording tax to which Purchaser is entitled, whether such savings result from an

i assignment of an existing mortgage on the unit or is pursuant to Real Property Law 339-ee or
I otherwise. (Note: The Lending Bank pays an additional 0.25%);

(d) Purchasers will pay a premium through the title insurance company
for the mortgage title insurance policy. In addition, such Purchaser shall pay
Sponsor a sum equal to the partial mortgage tax credit to which Purchaser is entitled
under Section 339-ee(2) of the Condominium Act. All such payments shall be
L ) made uponexecution of the loan documents. -

(e) all costs and expénses in connection with such loan in amounts
determined by-the lender, i.e., application, points, credit report, survey, appraisal,
bank’s attorney’s fees, Residential and Condominium Endorsements (title insurance
[ forms required by banks) escrows (such as for common charges and real estate
taxes) private mortgage insurance if any, and any other fees required by lender.
Sponsor makes no representation or warranty as to such closing costs or expenses or
as to the availability of such financing.

r (f) Purchaser shall pay all governmental fees and title company service charges

associated with discharging and recording a mortgage lien release and UCC-3 termination
statement or other appropriate instruments discharging the unit and its contents from any
mortgage lien and security interest other than the lien of any mortgage loan Purchaser
obtains.

» v (iv)  Although usually Seller’s expense, purchaser shall pay the Real
Property Transfer Tax due to The City of New York. This tax is in the amount of
one percent (1%) or one point four percent (1.425%) of the total purchase price of
the Unit. The Purchaser shall also pay for the New York State deed documentary
stamps (currently $2.00 per $500.00, or fractional portion thereof of the purchase

- price) imposed by statute on transferors of property. For purposes of calculating the

transfer taxes to be paid, consideration includes the transfer taxes paid by the
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' purchaser. The sample calculation of taxes below include tax on the consideration.

: (v)  Purchaser will be required to deposit with the Board of Managers
two (2) months’ estimated monthly common charges for his unit to be used as
working capital.

! (vi)  Purchaser shall be obligated to pay a fee of (i) $1,250.00 to the law
firm of Sponsor’s attorney for services rendered in connection with recording the
Declaration of Condominium and the preparation of documents (ii) $350.00 if the
closing is held at any location other than sponsor’s attorney’s office but within New
York City; $500.00 if the closing is held at any location other than sponsor’s
attorney’s office outside of New York City ; (ii1)$350.00 payable to sponsor’s
attorney if Purchaser applies for and closes with a mortgage; and (iv) The Purchaser
shall be obligated for an additional legal fee of $200.00 for a parking license if the

- Purchaser opts to obtain a parking space. (v) and $250.00 payable to Sponsor’s
attorney if e-forms for New York City Real Property Transfer Tax are prepared by
Sponsor’s attorney.

(vii) At closing, each purchaser shall pay to the Sponsor the sum of
$1,500.00 to defray the Sponsor’s costs of creating the condominium, e.g,
architectural costs, filing fees, legal fees and other costs incurred in creating the
condominium, and $350 reimbursement for installing a stove.

15. Rent Security Deposit

If Purchaser is or hereafter becomes a tenant of the Unit, Purchaser’s unapplied rent
security deposit, if any, will be refunded to Purchaser, together with any interest earned thereon,
within thirty (30) days following the closing, provided Purchaser is not in default under
Purchaser’s lease or tenancy obligations. If the Unit is occupied by other than Purchaser, then the
unapplied security deposit (if any) of the tenant or occupancy will be transferred at closing to
Purchaser, who will upon receipt sign and deliver to Sponsor an agreement acknowledging the
amount received, indemnifying Sponsor from all liability in connection therewith and agreeing to
hod such security deposit in trust and to deposit same in an interest bearing bank account pursuant
to -he provisions of Section 7-103 of the New York General Obligations Law (such agreement to
be in form and substance satisfactory to Sponsor). In either event, Sponsor will have the right to
deduct from any tenant’s security deposit the amount of any rent arrearage owing to Sponsor and to
sue the tenant to the extent such rent security is insufficient.

The Purchaser may not occupy the Unit or perform any work in the Unit prior to closing
without the prior consent of the Sponsor. In the event the Purchaser occupies the Unit or performs

~ any work in the Unit prior to closing without the prior consent of the Sponsor, such event shall

constitute a default under Section 18 of this Agreement.

It is expressly understood and agreed that the Purchaser shall in no event take 'possession of
the Unit prior to the time of the delivery of the deed (unless Seller agrees to give Purchaser an
interim lease, which Seller is not obligated to give), and full compliance by the Purchaser with the
terms of this Purchase Agreement, and should the Purchaser violate this provision, the Purchaser
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consents that the Sponsor shall have the right to remove him or her from the Unit as a squatter and
intruder by summary proceedings. Upon the Purchaser’s unauthorized possession, the Purchaser
shall be deemed in default hereunder at the option of the Sponsor, and if the Sponsor so elects, the
Sponsor may cancel this Purchase Agreement and the amount deposited hereunder shall belong to
the Sponsor as liquidated damages deemed earned hereunder, but not more than ten percent (10%)
of the purchase price, together with amounts (if any) released to Sponsor to be used for special
work, upgrades or extras, shall be paid over to the Sponsor as liquidated damages.
Notwithstanding the above, the Sponsor may receive the actual costs incurred for any special work,
upgrades or extras ordered by Purchaser as a part of its liquidated damages even though the total
amount of liquidated damages thereby exceeds ten percent (10%) of the purchase price plus
interest. It is further understood and agreed that the Sponsor will not be responsible for damage or
loss to any property belonging to Purchaser whether same is delivered to the Property before, on or
after the closing of title herein. Sponsor may, in its discretion, grant Purchaser possession of the
Unit prior to Closing under an Interim Use and Occupancy Agreement, if the Unit is currently or
hereafter becomes vacant.

16. Power of Attorney to Board of Managers and Sponsor

At closing, Purchaser shall execute, acknowledge and deliver to the representative of the
title insurance company insuring Purchaser’s title to the Unit (or if no representative is present,
then to Sponsor’s attorney) for recording in the Kings County Clerk’s Office, a power of attorney
in favor of the Board of Managers relative to purchasing or leasing of Units and in favor of
Sponsor relative to amending the Condominium Documents to the extent permitted in the power of
attorney. The power of attorney shall be substantially in the form set forth in Document Number 4
in Part II of the Plan. After being recorded, the power of attorney shall be sent to the
Condominium Board.

17. Transfer Tax Return

At closing, Sponsor and Purchaser shall each duly complete and sign before a Notary
Public the transfer tax return required to be filed with The State of New York. The transfer tax
return shall be delivered at closing to the representative of Purchaser’s title insurance company (or,
if none, to Sponsor’s attorney) for filing with the proper governmental officer. Purchaser shall be
responsible for payment of such taxes.

18. Events of Default

A. The following shall constitute “Events of Default” hereunder:

(i) Purchaser’s failure to pay the Balance on the Closing Date
~ designated by Sponsor pursuant to paragraph 8 herein;

(i)  Purchaser’s failure to duly sign, notarize and deliver at closing the

power of attorney pursuant to paragraph 16 above or the New York State transfer
tax return pursuant to Paragraph 17 above;
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(iii)  If Purchaser is or becomes a tenant of the Building, Purchaser’s
failure to pay rent or to otherwise comply with Purchaser’s lease or tenancy
obligations, which results in Purchaser’s eviction from Purchaser’s Unit (either by
voluntary removal or by court order); or

(iv)  If Purchaser occupies the unit or performs any work in the unit prior
to closing without the prior consent of the Sponsor;

v) The failure to pay, perform or observe any of the Purchaser’s other
obligations hereunder, which is not cured within thirty (30) days after the mailing of
written notice specifying the nature of such default.

B. Upon the occurrence of an Event of Default, the Sponsor’s sole remedy shall be to
cancel the Purchase Agreement by sending Purchaser thirty (30) days’ prior written notice of its
intention to do so. If Sponsor elects to cancel, Purchaser shall have thirty (30) days from the giving
of the cancellation notice within which time Purchaser must cure the specified default. If the
default is not timely cured, then Sponsor shall have the right to retain, as and for liquidated
damages, the Down Payment (but in no event to exceed ten percent (10%) of the Purchase Price of
the unit) plus the cost of any special work in the Unit ordered by Purchaser and expended by the
sponsor from the amount Purchaser delivered therefore, (hereinafter called the “Liquidated Sum™)
and any sums in excess thereof (together with any interest earned thereon) shall be returned to
Purchaser promptly thereafter. Upon cancellation of this Agreement and making such refund to
Purchaser (if any), Purchaser, Sponsor and Selling Agent will be released and discharged of all
further liability and obligations hereunder and under the Plan. Thereafter, the Unit may be sold to
another as though this Agreement had never been made, and without accounting to Purchaser for
the proceeds of such sale.

Upon cancellation of this Agreement and making such refund to Purchaser (if any),
Purchaser, Sponsor and Selling Agent will be released and discharged of all further liability and
obligations hereunder and under the Plan. Thereafter, the Unit may be sold to another as though
this Agreement had never been made, and without accounting to Purchaser for the proceeds of such
sale.

C. In the event that a purchaser does not close on the Closing Date set forth in the
Notice of Closing, and Sponsor elects not to cancel the Purchase Agreement or if the Sponsor
approves the Purchaser’s request to adjourn the Purchaser’s closing to his apartment, interest shall
accrue on the unpaid amount of the purchase price from the Closing Date until such amount is
paid. The interest rate shall be ten percent (10%) per annum. This rate shall be in effect for as
long as there is any unpaid amounts owing towards the full purchase price.

D. Notwithstanding the occurrence of an Event of Default Sponsor may, in its sole
discretion, keep this Agreement in effect and proceed to close title without prejudicing Sponsor’s
right to recover from Purchaser’s damages, losses, costs, expenses and all other lawful sums to
which Sponsor is entitled (including, but not limited to, legal fees and costs of collection).

E. If Purchaser is or becomes a tenant of the Building and Purchaser fails to pay rent or
otherwise comply with Purchaser’s lease or tenancy obligations, or Purchaser vacates or abandons

14




the leased premises, then such failure, vacating or abandonment (as the case may be) shall
constitute a default hereunder entitling Sponsor, at its sole option, to cancel this Agreement, even
though Purchaser is not evicted from the leased premises-as a result thereof. However, in the event
Sponsor elects to so cancel, unless Purchaser is evicted, Sponsor shall refund to Purchaser all
monies deposited hereunder together with any interest earned thereon. Upon such refund being
made, Sponsor and Purchaser will be released and discharged of all further liability and obligations
under this Agreement and the Plan. However, in no event shall Purchaser be released or excused
from paying and performing Purchaser’s lease or tenancy obligations.

19. Appliances and Equipment

A. The Unit is being sold unfurnished, without window blinds or shades and

will contain only the appliances and equipment described above and in the Plan. Furniture, wall

coverings, furnishings, decorations, and the like in or about any model Unit are for display
purposes only and are not included in this sale. Any floor plans or sketches shown to Purchaser
(including those contained in the Plan) are only approximations of the Unit’s dimensions and
arrangement, and Purchaser should not rely thereon. Sponsor shall not be liable for minor
variations from any floor plans or sketches.

B. There will be no modifications or extras unless agreed to in writing by the
parties. All modifications and alterations must be approved by Sponsor in writing and, if a
approved, shall be performed by Sponsor at Purchaser’s expenses (payable in the manner to be set
forth in an addendum to this Agreement or separate agreement).

20. Construction.

A. The construction of the Building and the Unit, including the materials,
equipment and fixtures to be installed therein, shall be substantially in accordance with the Plan
and the architectural “plans 4nd specifications” (defined in the Plan), subject to the right reserved
by Sponsor to modify and amend the Plan and the “plans and specifications” in order to substitute
materials, equipment or fixtures of equal or better quality and design, provided only that the
approval of any governmental authorities having jurisdiction thereover and the construction lender
are first obtained (if required). The issuance of a Certificate of Occupancy for the Building shall be
deemed presumptive evidence that the Building and the Unit have been fully completed in
accordance with the Plan and the “plans and specifications”. However, nothing herein contained
shall excuse Sponsor from its obligations to correct any defects in construction in accordance with
the conditions set forth in the Plan in the section entitled “Rights and Obligations of the Sponsor.”

B. The construction of the Building and the Unit and the correction of any
defects in construction to the extent required under the Plan are the sole responsibility of the
Sponsor. Purchaser acknowledges and agrees that Sponsor will not be liable for, and will have no
obligation to correct, certain variations from the Plan and “plans and specifications” as indicated in
the Plan in subparagraph 2(b) of “Rights and Obligations of Sponsor--Construction Obligations”
and will only be responsible to correct any construction defects to the extent, and on the terms and
conditions, set forth in subparagraph 5 of “Rights and Obligations of Sponsor: Construction
Obligations.”
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.21. Inspection of Unit.

At least ten (10) days before the Balance is to be paid, the Selling Agent shall notify
the Purchaser that the Unit is ready for inspection. Upon receipt of the notice, Purchaser shall
promptly arrange an appointment with the Selling Agent to inspect the Unit before the lapse of
such ten (10) day period. Purchaser or his duly authorized agent shall attend such inspection and
shall complete, date and sign the Inspection Statement (in the form set forth as Exhibit C to this
Agreement) and deliver same to the Selling Agent at the conclusion of the inspection. Failure of
Purchaser either to arrange such appointment or to inspect the Unit within ten (10) days of receipt
of said notice or to so sign and deliver the completed Inspection Statement, shall not excuse
Purchaser from paying the Balance when due and shall constitute Purchaser’s full acceptance of the
Unit. However, nothing herein shall relieve Sponsor of its obligations as set forth in the “Rights
and Obligations of Sponsor -- Construction Obligations” as set forth in the offering plan.

22. Possession; Risk of Loss

A. Unless Purchaser now resides in the Unit, Purchaser shall not be entitled to occupy
the Unit until the deed is delivered to Purchaser. at closing. Sponsor mayj, in its discretion, grant
Purchaser possession of the Unit prior to the closing under an interim lease, if the Unit is currently, -
or hereafter becomes, vacant.

B. If Purchaser is given possession of the Unit prior to Closing under an interim lease
or otherwise, the Purchaser shall be solely responsible for any damage to, or loss or other condition
in the Unit resulting from Purchaser’s use or occupancy, and Sponsor shall not be obligated to
make any repairs to the Unit or its installations. However, until closing Sponsor will remain
responsible to make those repairs required of it as a landlord under any existing or interim lease
and, after closing, the Condominium Board will be responsible to make those repairs required of it
under the Condominium Documents. '

C. If during Purchaser’s occupancy the Unit is damaged by casualty or otherwise, the
Purchaser shall assume the risk of loss and the obligation to repair the damage, unless the cause
thereof originated outside the Unit and did not result from the acts of Purchaser or other occupants
of the Unit or Purchaser’s guests, invitees or workmen. If Purchaser is obligated to repair the
damage, then Purchaser’s failure to make such repair shall not excuse Purchaser from paying the
Balance and accepting delivery of the deed. '

D. Except as provided in the preceding subparagraph C, all other risk of loss prior to
closing has been assumed by Sponsor, but without any obligation or liability of Sponsor to repair
the damage or restore the Unit. If Sponsor or (in the event the Declaration is filed) the Unit
Owners elect to repair or replace the loss or damage, this agreement shall continue in full force and
effect, Purchaser shall not have the right to reject title to the Unit or to receive a credit against, or
abatement in, the Purchase Price, and Sponsor shall be entitled to a reasonable period of time to
complete or to permit the Condominium Board to complete such repairs or replacements.
Purchaser shall not be required to pay the Balance unless and until (i) the Unit has been
substantially repaired to as near as reasonably possible to its condition immediately prior to the
casualty and (ii) its essential services (such as gas, electricity, and heat) and a reasonable means of
ingress and egress to the street have been restored. Any proceeds received from insurance or in
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satisfaction of any claim or action in connection with such loss, shall belong entirely to Sponsor
(subject to the rights, if any, of the Condominium Board or other Unit Owners) and if such
proceeds are paid to Purchaser, Purchaser shall promptly upon receipt turn them over to Sponsor.
The provisions of the preceding sentence shall survive the closing.

E. In the event Sponsor notifies Purchaser that it does not elect to repair or restore the
Unit or if the Unit Owners do not resolve to make such repairs or restoration pursuant.to the
Condominium’s By-Laws, this Agreement shall be deemed cancelled and of no further force or
effect and Sponsor shall return to Purchaser all sums deposited hereunder, without interest (unless
interest is earned), whereupon the parties shall be released and discharged from all obligations and
liability hereunder and under the Plan, except that if Purchaser is then in default hereunder (beyond
the applicable grace period, if any), Sponsor shall retain the Liquidated Sum pursuant to Paragraph
19 above. The Sponsor will notify the Purchaser within fifteen (15) days of its decision with
respect to repairing the unit.

23. No Representation

Purchaser acknowledges that Purchaser has not relied upon any architect’s plans, sales
plans, selling brochures, advertisements, representations, warranties, statements or estimates of any
nature whatsoever, whether written or oral, made by Sponsor, Selling Agent or others, including,
but not limited to, any relating to the description or physical condition of the Property, the Building
or the Unit, or the size or the dimensions of the Unit or the rooms therein contained or any other
physical characteristics thereof, the services to be provided to Unit Owners or the estimated
Common Charges and estimated real estate taxes for the Unit, the right to any income tax
deduction for any real estate taxes or mortgage interest paid by Purchaser, or any other data, except
as may be specifically represented herein or in the Plan; Purchaser having relied on Purchaser’s
own examination and investigation thereof. No person has been authorized to make any
representations on behalf of Sponsor. No oral representations or statements shall be considered a
part of this Agreement. Purchaser agrees (a) to purchaser the Unit, without offset or any claim
against, or liability of, Sponsor, whether or not any layout or dimension of the Unit or any part
thereof, or of the Common Elements, as shown on the Floor Plans, is accurate or correct, provided
the layouts and dimensions conform substantially to such Floor Plans and (b) that Purchaser shall
not be relieved of any of Purchaser’s obligations hereunder by reason of any minor inaccuracy or
error. The provisions of this Paragraph 24 shall survive the closing of title.

24.  Notices

All notices, elections, consents, demands and communications (collectively called “notices”
or individually called “notice”) shall be delivered personally or given in writing by registered or
certified mail, return receipt requested, postage prepaid, and, if sent to Purchaser, addressed to
Purchaser at Purchaser’s address given in the preamble to this Agreement and, if sent to Sponsor,
addressed to the Sponsor. '

Notice to Purchaser shall include facsimile transmission to Purchaser or Purchaser’s
attorney. Seller’s attorney may send all notices to Purchaser’s attorney and/or Purchaser via
facsimile at the following number(s): . A
facsimile confirmation printout by Seller’s attorney showing transmission was complete is
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sufficient evidence that the facsimile has been transmitted and the notice has been served.
- 25.  Broker

Purchaser represents to Sponsor that the Selling Agent is the only broker or sales agent with
whom Purchaser has dealt in connection with this transaction. Sponsor agrees to pay the
commission due the Selling Agent pursuant to separate agreement. Purchaser agrees that should
any claim be made against Sponsor for commissions by any broker, other than the Selling Agent,
on account of any acts of Purchaser or of Purchaser’s representatives, Purchaser will indemnify and
hold Sponsor free and harmless from any and all liabilities and expenses in connection therewith,
including (without limitation) reasonable legal fees and disbursements. The provisions of this
Paragraph 26 shall survive the closing.

26. No Lien; Agreement Subject to Mortgage

A. No lien or encumbrance shall arise against the Property or the Unit as a
result of this Agreement or any monies deposited hereunder. This Agreement shall not be recorded -
and any purported recordation hereof by Purchaser shall constitute an Event of Default.

B. In furtherance and not in limitation of the provisions of the preceding
subparagraph A, Purchaser agrees that the provisions of this Agreement are and shall be subject
and subordinate to the lien of any mortgages heretofore or hereafter made and any payments or
expenses already made or incurred or which hereafter may be made or incurred, pursuant to the
terms thereof, or incidental thereto, or to protect the security thereof, to the full extent without the
execution of any further legal documents by Purchaser. Sponsor shall, at its option, either satisfy
such mortgages or obtain a release of the Unit and its undivided interest in the Common Elements
from the lien of such mortgages on or prior to the Closing Date unless Purchaser assumes such
mortgages. The existence of any mortgage or mortgages encumbering the Property, or portions
thereof, other than the Unit and its undivided interest in the Common Elements, shall not constitute
an objection to title or excuse Purchaser from completing payment of the Purchase Price or

~ performing all of Purchaser’s other obligations hereunder or be the basis of any claim against, or

liability of, Sponsor, provided that any such mortgage is subordinated to the Declaration and the

Unit is released from the lien of such mortgage at closing.

27. Entire Apreement

This Purchase Agreement, together with the Plan, as the Plan may be amended from time to
time, constitutes the entire agreement between the parties as to the subject matter hereof and
supersedes all prior understandings and agreements.

28. Joint Purchasers

The term “Purchaser” shall be read as “Purchasers” if more than one person are purchasers
in which case their obligations shall be joint and several.

29. Liability of Sponsor

18




A. Sponsor shall not have any liability to Purchaser or others with respect to any of
Sponsor’s obligations under this Agreement or the Plan or otherwise in excess of the net proceeds
paid to Sponsor from the sale of all Unsold Units after payment of, or reserve for, any liabilities,
costs or expenses of Sponsor arising out of the promulgation of the Plan, the offering of the Units
for sale and the consummation of the transactions contemplated in the Plan.

B. Sponsor shall be excused from performing any obligation or undertaking provided
for in this Agreement for so long as such performance is prevented, delayed or hindered by an act
of G-d, fire, flood; explosion, war, riot, sabotage, inability to procure or general shortage of energy,
labor, equipment, facilities, materials, or supplies in the open market, failure of transportation,
strike, lock-out, action of labor unions or any other cause (whether similar or dissimilar to the
foregoing) not within the reasonable control of Sponsor. Sponsor’s time to perform such
obligation or undertaking shall be tolled for the length of the period during which such
performance was excused.

C. Disclaimers or limitations of liability on the part of the Sponsor or its principals for
failure to perform any obligation imposed by applicable statute or regulation may
not be included. The plan may not include any financial limitation on Sponsor’s
liability for failure to perform its obligations under the offering plan.

30. Further Assurances

Either party shall execute, acknowledge and deliver to the other party such instruments and
take such other actions, in addition to the instruments and actions specifically provided for herein,
as such other party may reasonably request in order to effectuate the provisions of this Agreement
or of any transaction contemplated herein or to confirm or perfect any right to be created or
transferred hereunder or pursuant to any such transaction.

31. Severability

If any provision of this Agreement or the Plan is invalid or unenforceable as against person
or under certain circumstances, the remainder of this Agreement or the Plan and the applicability of
such provision to other persons or circumstances shall not be affected thereby. Each provision of
this Agreement or the Plan, except as otherwise herein or therein provided, shall be valid and
enforced to the fullest extent permitted by law. ‘

32. Strict Compliance

Any failure by Sponsor to insist upon strict performance by Purchaser of any of the
provisions of this Agreement shall not be deemed a waiver of any of the provisions hereof,
irrespective of the number of violations or breaches which may occur, and Sponsor,
notwithstanding any failure, shall have the right thereafter to insist upon strict performance by
Purchaser of any and all of the provisions of this Agreement to be performed by Purchaser.

33. Governing Law

The provisions of this Agreement shall be governed by, and construed and enforced in
accordance with, the Laws of the State of New York.
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34, Arbitration

In order to resolve any dispute, controversy, claim or question arising with respect to this
Agreement, the parties shall consult with in order to resolve the issue.
In the event that after such consultation, the issue is still unresolved, then the parties shall submit
such dispute or question to arbitration. If the parties cannot agree on the arbitrators, then such
dispute or question shall be submitted to the American Arbitration Association, which will give
any party the rights he is entitled to under New York law. The decision of the arbitrators so chosen
shall be given within thirty (30) days after their selection or appointment. The fees, costs and
expenses of the arbitrators shall be shared equally by the parties. .Each party shall also bear the fees
and expenses of his or her counsel and expert witnesses. Nothing contained in this paragraph shall
be construed to preclude any purchaser’s rights under Article 23-A of the GBL.

Except as prohibited by law, the parties shall, and they hereby do, expressly waive
trial by jury in any litigation arising out of, or connected with, or relating to, this Agreement, or the
relationship created hereby. With respect to any matter for which a jury trial cannot be waived, the
parties agree not to assert any claim as a counterclaim in, nor move to consolidate such claim with,
any action or proceeding in which a jury trial is waived.

35.  Gender
A reference in this Agreement to any one gender, masculine, feminine or neuter, includes
the other two, and the singular includes the plural, and vice versa, unless the context otherwise

requires. :

36. Certain References

The term “herein”, “hereof” or “hereunder” or similar terms used in this Agreement refer to
this entire Agreement and not to the particular provision in which the term is used. Unless
otherwise stated, all references herein to Paragraphs, subparagraphs or other provisions are
references to Paragraph, subparagraphs or other provisions of this Agreement.

37. Captions

The captions in this Agreement are for convenience and reference only and in no way
define, limit or describe the scope of this Agreement or the intent of any provisions hereof.

38.  Successors and Assigns
The provisions of this Agreement shall bind and inure to the benefit of Purchaser and

Purchaser’s heirs, legal representatives, successors and permitted assigns and shall bind and inure
to the benefit of Sponsor and its successors and assigns.

39, No Oral Changes

This Agreement cannot be changed nor any provision waived orally. ANY CHANGES OR
ADDITIONAL PROVISIONS OR WAIVERS MUST BE SET FORTH IN A RIDER

20




ATTACHED HERETO OR IN A SEPARATE WRITTEN AGREEMENT SIGNED BY THE
PARTIES.

40. Acceptance of Purchase Agreement

A. On or prior to Purchaser’s signing and delivering this Purchase Agreement,
Purchaser agrees (if requested) to complete, sign and deliver to the Selling Agent an application
form furnished by Sponsor. Such application shall be used to determine Purchaser’s qualification
to purchase and own the Unit, but does not constitute a reservation or binding obligation on either
the applicant or Sponsor.

B. The submission of such application or this Purchase Agreement to Purchaser
does not constitute a binding obligation on either Purchaser or Sponsor. No such binding
obligation shall arise until duplicates of this Purchase Agreement are executed by, and delivered to,
both Purchaser and Sponsor (or Sponsor’s duly authorized agent). If, within twenty (20) days after
the Selling Agent receives this Purchase Agreement signed by Purchaser, a duplicate of this
Agreement signed by Sponsor or its authorized agent is not sent or delivered to Purchaser, then it
shall be deemed rejected and of no force or effect, and all monies paid by Purchaser shall be
promptly refunded, without interest. Upon such refund being made, neither party shall have any
further rights, obligations or liabilities hereunder with respect to the other. Sponsor has the right,
without incurring any liability, to reject this Agreement without cause or explanation to Purchaser.
This Agreement may not be rejected due to Purchaser’s sex, race, creed, color, national origin,
ancestry, disability, marital status or other ground proscribed by law.

41.  Purchase Agreement Not Conditioned on Financing.
Purchaser may partially finance the purchase of this unit by obtaining a mortgage loan for

the purchase price. However, the obligations of purchaser under this Purchase Agreement are not
conditional on the purchaser’s obtaining financing.
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By:

42.  Agreement Not Assignable; Binding Effect
This Purchase Agreement is not assignable without the consent of the Sponsor.

This Purchase Agreement shall bind and apply to Purchaser and Purchaser’s executors,
administrators, legal representatives, heirs, successors and permitted assigns.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date first
above written. .

Purchaser:

L.S.

L.S.

Purchaser’s Address:

Accepted and Agreed to:

Date Accepted:

Receipt of the Downpayment is acknowledged and the undersigned ‘agrees
to act in accordance with the provisions of paragraph 5 above.

Law Office of Jay Lichtman, P.C. , Escrow Agent
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1.

EXHIBIT A

Permitted Encumbrances

Title to each Residential Unit and its Common Interest will be conveyed at the closing

of title to such Residential Unit free and clear of all liens, encumbrances, and title exceptions other
than those described in the proposed Unit Deed and the title exceptions and other matters set forth
below (collectively the “Permitted Encumbrances™):

(a)

(b)

(©)
(d)

(e

®

)

(h)

Building restrictions and zoning laws and other regulation's, resolutions and ordinances
and any amendments thereto now or hereafter adopted by any governmental or quasi-
governmental authority having jurisdiction.

Title exceptions may include the state of facts shown on a stated survey and any
additional state of facts a subsequent survey would show, provided that such additional
state of facts does not render title unmarketable

Zoning regulations, ordinances, building restrictions and regulations;

Consents by Sponsor or any former owner of the Property for the erection of any

structure or structures on, under or above any street or streets that the Property may
abut;

Encroachments of the Building, walls, stoops, steps, balconies, ornamental columns,
windows, door caps, keystones, ledges, pilasters, coping, trim and cornices, and any
other part thereof, if any, upon any street or highway or upon any adjoining property
and similar encroachments upon the Property;

Sewer, water, electric, plumbing, heating, gas, telephone and other utility easements
and consents, if any, then or thereafter recorded, including the right to maintain and
operate lines, wires, cables, amplifiers, transformers, pipes, conduits, poles, meters and
distribution boxes in, over, under and upon the Property and the Building;

The lien of any mortgage, lien or other encumbrance granted, created, or obtained by
the Purchaser; ‘ '

Easements for ingress and egress for construction, installation, operation and
maintenance of municipal service facilities and utilities. Any easement or right of use
in favor of handicapped persons or any easement or right of use in favor of any utility
company for electricity, steam, gas, telephone, water, or other service, and the right to
construct, use, maintain, repair, and replace all utility lines, wires, terminal boxes,
mains, pipes, cables, conduits, poles, connections and other equipment and facilities
on, under and across the Land and Building.

Any Party walls and party wall agreements;
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Q)

&)

M

(m)

(n)

(0)

)

(@

@)

(s)

Any other covenants, restrictions, easements, or any other encumbrance (other than for
the payment of money), provided that they do not prohibit the existence and use of such
Residential Unit;

Revocability of licenses for vault space, if any, under the sidewalks and streets and the
lien of any unpaid vault tax (which is to be paid by the Condominium Board).;

The lien of any Common Charges and Special Assessments, real estate taxes, water
frontage and/or meter charges, sewer rents, vault charges and assessments, provided
that apportionment of such items is made as provided in the Section of the Plan entitled
“Unit Closing Costs and Adjustments”;

eases and service, maintenance, employment, concessionaire and license agreements,
if any, of other Units or portions of the Common Elements. Service, labor,
concessionaire and maintenance agreements contemplated under the Plan;

Any Interim Lease with the Purchaser for such Residential Unit and any other leases,
tenancies and occupancies permitted by the Purchase Option Agreement for such
Residential Unit;

Any lien, notice of pendency or other encumbrance either (i) for which the instrument
required to remove said lien, notice of pendency or other encumbrance of record is
delivered at or prior to the date of closing of title to the Residential Unit, together with
the required recording or filing fee, to the proper party or to the Purchaser’s title
insurance company, or (ii) as to which the Purchaser’s title insurance company will
insure that the lien, notice of pendency or other encumbrance will not be collected out
of or enforced against the Residential Unit;

The lien of any assessment or assessments that are or may become payable in annual
installments of which any installment is then a charge or a lien, provided that
apportionment thereof is made as provided in the Section of the Plan entitled “Unit
Closing Costs and Adjustments”;

Judgments, bankruptcies or other returns against other persons having names the same
as or similar to that of Sponsor or any of its principals, provided Sponsor or any such
principals, as the case may be, deliver to the Purchaser or the Purchaser’s title
insurance company an affidavit showing that such judgments, bankruptcies or other
returns are not against Sponsor or any such principals, as the case may be; )

Uniform Commercial Code financing statements or conditional bills of sale, provided
that (i) such statements were filed on a date more than five years prior to the closing
of title to the Unit, (ii) Sponsor executes and delivers to the Condominium an affidavit
setting forth that the property covered thereby is no longer in the Residential Unit or
is fully paid for, or (iii) a tenant is the debtor thereunder;

Sidewalk violations and any other violations against the Property that are the obli gation
of any Board or another Unit Owner to correct.

All of the terms, burdens, easements, covenants, restrictions, conditions and rules and
regulations set forth in the Declaration, the By-Laws (and the Rules and Regulations

24




made thereunder), the Residential Unit Owner’s Power of Attormey and the Floor
Plans, all as may be amended from time to time; and

() The standard exceptions contained in the form of fee title insurance policy then issued
by the title insurance company insuring Purchaser’s title to the Residential Unit.

(u) Any encumbrance as to which the title insurance company which insures Purchaser’s
title to the Unit would be willing, in a fee policy issued by it to Purchaser, to insure
Purchaser that such encumbrance (a) will not be collected out of the Unit if it is a lien
and (b) will not prevent the use of the Unit for dwelling purposes.

(v) Any lease covering the Unit.
(w) Certificate of Occupancy to be issued covering the unit if required.

(x) Any violations against the Property (other than the Unit) which are the obligation of
the Condominium Board or another Unit Owner to correct.

(y) Encroachments of shrubbery, stoops, areas, steps, doors, ledges, window sills, trim,
copings, retaining walls, bay windows, balconies, sidewalk elevators, fences, fire
escapes, cornices, foundations, footings, chutes, fuel oil lines, drainage and stand pipes,
sewerage pipes, air-conditioning units, canopies, ramps, and similar projections, if any,
on, over, or under the Property or the streets or sidewalks or property abutting the
Property and the rights of governmental authorities and adjoining property owners to
require the removal of any such projections and variations between record lines of the
Property and retaining walls and the like, if any.

Sponsor will not be obligated to bring any action or proceeding or otherwise incur any cost or
expense in excess of its obligations under the Plan to cure any inability to deliver title to a Residential
Unit in accordance with the Plan and the terms of the Purchase Option Agreement for such Residential
Unit. If Sponsor notifies a Purchaser of its refusal to cure any such inability, then such Purchaser’s sole
remedy will be either (a) to take such title as Sponsor is able to deliver without abatement in or credit
against the Purchase Price for the Residential Unit and without any claim or right of action against
Sponsor for damages or otherwise or (b) to terminate his Purchase Option Agreement and receive a
refund of his Down Payment and any interest earned thereon. A Purchaser must notify Sponsor in
writing as to which option such Purchaser elects within ten (10) days after the giving of Sponsor’s
notice of refusal to cure such inability, with TIME BEING OF THE ESSENCE. If a Purchaser fails
to timely deliver such notice, it will be conclusively deemed that such Purchaser has elected to acquire
title to the Unit subject to such inability as set forth in clause (a).
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EXHIBIT B

TERMS OF FINANCING CONTINGENCY RIDER

THE TERMS SET FORTHIN THIS FINANCING CONTINGENCY RIDER SHALL APPLY,
AT SELLER’S SOLE OPTION, ONLY IF AGREED TO BY THE SPONSOR IN THE SPACE

. PROVIDED BELOW. PURCHASER’S SIGNATURE ALONE DOES NOT EFFECTUATE THIS

FINANCING CONTINGENCY RIDER.

THIS RIDER IS ANNEXED TO AND FORMS A PART OF THE PURCHASE

AGREEMENT, DATED , BETWEEN
» SELLER, AND
» AS PURCHASER, RELATIVE TO THE SALE OF UNIT AT 3165 Emmons

Avenue BROOKLYN NEW YORK.

A. Purchaser shall submit a loan apphcatlon to Sponsor’s Preferred Mortgagee, FUNDING
RESOURCES MORTGAGE CORP. 777 Passaic Avenue, Suite 518,Clifton,NJ 07012 Attention
Daniel Soffer, 973-471-0869 or CITIBANK Attention Michael Most Senior Mortgage Consultant
Retail Partnership Sales, 485 Lexington Avenue, 10th Floor New York, NY 10017, Cell
917-841-8096, Efax 855-831-9028, Email: michael.most@citi.com . Purchaser may also apply to a
lender (and close with said lender) at Purchaser’s cost. If Purchaser chooses to apply to a lender other
than Sponsor’s Preferred Mortgage, and shall not apply with Sponsor’s Preferred Mortgagee, this
mortgage Financing Contingency Rider shall be of no force and effect and be deemed extinguished.
If Purchaser’s are denied by the lender of their choice but are approved by Sponsor’s Preferred
Mortgagee at prevailing rates for a thirty (30) year fixed mortgage, Purchaser shall close with
sponsor’s Preferred Mortgagee or be deemed in default of the Purchase Agreement. If Purchaser is
approved by both Sponsor’s Preferred Mortgagee and the lender of Purchaser’s choice, Purchaser may
choice with either lender. The name of the proposed lendmg institution or mortgage broker shall be
disclosed in the space provided on the Rider.

' B. Within two (2) weeks of signing this agreement Purchaser must make a mortgage
application. Within seven (7) days thereafter, the Purchaser must provide the Seller and/or
Seller’s attorney with the name and address of the bank or mortgage broker to which application
has been made. Seller and/or Seller’s attorney shall be permitted to deal directly with Purchaser’s
bank or mortgage broker. Failure to send such notice will be considered to be a waiver of the
mortgage contingency.

C. The obligations of Purchaser hereunder are conditioned upon issuance on a date which is
on or before forty-five (45) days from date of notice set forth in Paragraph A (“Mortgage
Contingency Expiration Date”), of a written commitment from any Institutional Lender (which
shall include a mortgage banker and broker) pursuant to which such Institutional Lender agrees to
make a first mortgage loan to Purchaser, at Purchaser’s sole cost and expense, of an amount equal
to 75% of the purchase price or such lesser sum as Purchaser shall be willing to accept, at
prevailing interest rates for a term of at least thirty (30) years and on other customary commitment
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EXHIBIT C TO PURCHASE AGREEMENT

INSPECTION STATEMENT

.20

Emmons Coyle Realty, LLC

Re: Emmons Avenue Condominium

Unit No. Brooklvn New York

Ladies and Gentlemen:

As a result of my/our final inspection on this date, please be advised that, except as otherwise noted

on the attached sheet, I/we found the Unit in good condition:

I/we understand that to avoid the risk of pilferage, certain items such as medicine cabinet doors,

shower heads, toilet seats, kitchen cabinets, vanity knobs, mechanical chimes, plumbing fittings, light

- fixtures, electrical receptacles, toilet room accessories, door hardware and

, may be installed just prior to my/our date of moving.
I/we agree and I/we will sign off on each item requiring adjustment or repairs, if any, as it is
completed.

I/We agree that I/we will promptly initial each item set forth on the attached inspection sheet
as it is completed to acknowledge completion. My/Our failure to respond to you within five (5)
business days of your written request for such acknowledgment shall be deemed to mean that I/'we
have accepted and acknowledged the work as complete. 1/We understand that work indicated on the
inspection sheet shall be performed in accordance with the practice of the industry. In the event of a
dispute, Sponsor’s contractor, architect or engineer shall determine whether or not such work was
performed according to such standard and his or her decision shall be binding on the parties hereto.

~ Youagree to complete all items listed on this inspection statement within a reasonable period
of time following closing to my/our Unit, subject to delays for work or materials beyond your control.

This Inspection Statement shall survive closing of title to my/our Unit.
Purchaser’s Signature'
Purchaser’s Signature'

Emmons Coyle Realty, LLC

By:
Sponsor’s Representative

' If one purporting to be the Purchaser’s agent signs to acknowledge completion, the Sponsor shall be entitled to rely
on such signature as acknowledgment of completion and Purchaser shall be bound thereby.
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terms, whether or not conditional upon any factors other than an appraisal satisfactory to the
Institutional Lender.

D. Purchaser shall (a) make an application within the time frame referred to in Paragraph B
above, (b) furnish accurate and complete information regarding Purchaser and members of
Purchaser’s family, as required, (c) pay all fees, points and charges required in connection with
such application and loan, (d) pursue such application with diligence, (e) cooperate in good faith
with such Institutional Lender to obtain such commitmeént and (f) give notice within three (3)
weeks to Seller of the name and address of each Institutional Lender to which Purchaser has made
such application. Purchaser shall comply with all requirements of such commitment (or of any
other commitment accepted by Purchaser) and shall furnish Seller with a copy thereof promptly
after receipt thereof.

E. If such commitment is not issued on or before the Mortgage Contingency Expiration
Date, or a rejection is received, Purchaser shall within five (5) days of the Mortgage Contingency
Expiration Date or rejection date, notify the Seller of the failure to receive a commitment or of the
rejection and at such time, Purchaser in the event he was approved by the Preferred Mortgagee,
must close with Preferred Mortgagee or be deemed in default, or in the event he was denied by
both lenders, may cancel this contract by giving notice to Seller, in which case this contract shall
be deemed cancelled and thereafter neither party shall have any further rights against or obligations
or liabilities to, the other by reason of this contract and the downpayment shall be promptly
refunded to Purchaser. Provided, however, that at such time, the Seller, at its option, shall within
fifteen (15) days, cause the Purchaser to submit an application together with the required fees to an
Institutional Lender and Purchaser shall be required to accept the commitment under terms equal to
or better than the terms originally sought by the purchaser.

F. If Purchaser fails to give notice of cancellation then Purchaser shall be deemed to have
waived Purchaser’s right to cancel this contract and to receive a refund of the Downpayment by
reason of the contingency contained in this Rider and the mortgage contingency will no longer
apply. In addition, if Purchaser fails to notify Seller within fifty (50) days of the date of the notice

_set forth in Paragraph A that he has received a commitment, Seller may at its option cancel the

contract and thereafter neither party shall have any further rights against or obligations or liabilities
to, the other by reason of this contract, and upon cancellation the downpayment shall be promptly
refunded to Purchaser.

Provided that the purchaser complies with all of the above terms, if the financing
commitment lapses or expires prior to closing and the purchaser has made a good faith effort to
extend the commitment, the Sponsor will grant to purchaser a right of rescission and a reasonable
period of time to exercise such right.

A purchaser seeking financing will be responsible for all fees and costs imposed by the
lender, including (but not limited to) appraisal and origination fees (if any).

In accordance with the Financing Contingency, the purchaser will have the right to
terminate the Purchase Agreement and be refunded all monies deposited thereunder, without
interest, in the event:
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* an institutional lender fails, through no fault of the purchaser, to issue its commitment on
the terms described above within 45 days (or such greater period as the Sponsor may permit, in
Sponsor’s sole discretion), provided the purchaser gives notice of termination not later than five (5)
days after the expiration of the aforementioned period; or '

the commitment issued by the lender is not funded by the closing through no fault of the
purchaser, provided the purchaser gives.notice of termination no later than ten (10) days before the
closing.

In the event purchaser fails to exercise the right of termination within time periods set forth
above or has failed to satisfy the conditions set forth in the Financing Contingency Rider, then, in
either case, the Purchase Agreement shall remain in full force and effect.

SELLER:

By:

PURCHASER:

By:

PURCHASER:

By:




Re:

()
(ii)
(iif)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
)
(xi)

(xii)

- Brooklyn, New York
Purchaser:
A Unit
No.:
Date:
Time:

EXCEPTION SHEET AND
CERTIFICATE OF COMPLETION,
ADJUSTMENT AND/OR REPAIRS

3165 Emmons Avenue

Sponsor’s Representative

100% Sign off on All Items:

Sponsor’s Representative
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Purchaser’s Representative

Date

Purchaser’s Representative




Number

Signature

14,

I

10.

1.

12.

13.
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EXHIBIT D
SPONSOR'’S LIMITED WARRANTY
THE EMMONS AVENUE CONDOMINIUM

THIS LIMITED WARRANTY HAS BEEN FORMED IN ACCORDANCE WITH ARTICLE 36-B
OF THE GENERAL BUSINESS LAW, OTHERWISE KNOWN AS THE HOUSING MERCHANT IMPLIED
WARRANTY.

EFFECTIVE DATE OF THIS LIMITED WARRANTY

The effective date of this limited warranty is the earlier of the (i) date that purchaser shall first take
possession of the Unit or (ii) the date of delivery of the condominium unit deed to the purchaser.

SPONSOR'’S LIMIT ON MAXIMUM LIABILITY

The Sponsor’s maximum liability to purchaser under this limited warranty is limited to fifty percent
(50%) of the purchase price of the unit set forth in the purchase agreement to which this limited warranty is
annexed as Exhibit D.

THIS LIMITED WARRANTY REPLACES ALL OTHER WARRANTIES ON THE
CONSTRUCTION AND SALE OF THE UNIT AND ALL COMPONENTS THEREOF, BOTH EXPRESS
AND IMPLIED (INCLUDING BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE). THE PURPOSE OF THIS
LIMITATION IS TO IDENTIFY THE SELLER’S RESPONSIBILITIES FOR LATENT CONSTRUCTION
DEFECTS THAT COULD NOT HAVE DISCOVERED OR DISCLOSED BY AN INSPECTION OF THE

~UNIT.

THIS LIMITED WARRANTY EXCLUDES ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL
AND INDIRECT DAMAGES.

[ THOSE COVERED UNDER THIS LIMITED WARRANTY

This Limited Warranty extends to the purchaser named on page 1 of this purchase agreement and its
successors whom acquire title to the Unit by will or intestacy. This Limited Warranty does not extend to
subsequent owners, possessors, lessees, mortgagees in possession of the Unit or any person(s) or entity(ies)
who may succeed to the rights of the herein purchaser.

2. LIMITED WARRANTY IS GIVEN BY SPONSOR

This Limited Warranty is made solely by the Sponsor of this condominium, whose name appears on
page 1 of this purchase agreement,

3. PURCHASER’S OBLIGATION TO INSPECT THE UNIT

Purchaser assumes and undertakes the responsibility to inspect the Unit prior to acquisition
of title and prior to occupancy. Any defects discovered upon inspection or which may be discovered by an
inspection of the Unit shall be reported to the Sponsor prior to closing of title or will be deemed waived
indefinitely.

4. COVERAGE

The Warranty period for all of the following coverages begins on the effective date of this Warranty
set forth herein above.
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(i) For one (1) year, the home must be free from defects caused by workmanship or materials that do -
not meet the standards of the applicable building code; for items not covered by code, the
construction must be in accordance with locally accepted building practices.

(ii) For two (2) years, the plumbing, electrical, heating, cooling and ventilation systems must be free
from defects caused by unskillful installation.

(iiY) For six (6) yeafs, the home must be free from physical defects in the structural elements
(foundation, floors, walls, roof framing).

Not Covered by the Housing Merchant Implied Warranty:
(i) A defect not caused by defective workmanship, materials or design.

(ii) Defects in items sold with the home, such as stoves, refrigerators, air conditioners, etc. There are
implied warranties from the manufacturers of such goods which are described in other laws.

EXCLUSIONS FROM COVERAGE

¢)) The Sponsor’s total and maximum liability to any unit owner under the Sponsor’s Limited
' Warranty is limited to fifty percent (50%) of the purchase price of the unit.

)] The Sponsor’s Limited Warranty excludes all consequential, incidental, special damages and
indirect damages.

3 The Sponsor’s Limited Warranty does not cover defects in appliances, fixtures, equipment and
household items, except defects due to improper installation by the Sponsor.

4) The Sponsor’s Limited Warranty does not cover any defects for any labor or in any work or
materials ordered directly by any purchaser from Sponsor’s sub-contractors, suppliers, or any
independent contractor not engaged in any non-delegable duty(ies).

(5) - The Sponsor’s Limited Warranty is limited to actual purchasers and their successors whom
acquire title to the subject Unit by will or by the governing intestacy laws.

6) In addition, the following items are not covered by the Sponsor’s Limited Warranty:
(a) conspicuous defects and any defects which an inspection of the Unit would reveal,
(b) damage caused by the failure of the purchaser or any affiliate thereof, to comply with
the requirements of the Sponsor’s Limited Warranty or of any requirements imposed .

by a manufacturer, supplier of appliances, fixtures, equipment or household items;

(©) damage caused by the misuse, overuse, or interference by purchaser or anyone other
than the Sponsor or its employees or delegatees;

d any additional damage caused by the failure of purchaser to give adequate notice to
the Sponsor of any defects or damage in a timely fashion as provided in the Sponsor’s
Limited Warranty;

(e) any damage caused by changes, alterations or improvements made to the Unit by
anyone other than the Sponsor or its employees or delegatees;




6)) any damage caused by purchaser’s failure to adequately maintain and preserve any
item or property covered under the Sponsor’s Limited Warranty;

(g) any loss or damage caused by or stemming from an accident, catastrophe, unnatural
forces due to violence or gross negligence, fire, explosion, smoke, motor vehicles, acts
of God, lightening, windstorm, hail, flood, earthquake, soil movement, and changes
in the underground waterbase;

(h) any loss or damage caused by seepage of water unless such loss or damage is directly
related to a construction defect resulting from construction by the Sponsor;

(i) any damage resulting from purchaser’s failure to take timely action to mitigate any
pre-existing damages;

) any condition resulting from normal wear and tear or form normal settling of the
building, including but not limited to, concrete cracks, outer building cracks which do

not impair the structural stability of the building;

'(k) insects, vermin, rodent damage and infestation, or damage caused by other animals
or pests;

)] death, bodily injury or damage to personal property;
(m)  damage which arises from any misuse or unauthorized use of the Unit.
6. NOTICE

Purchasers must give notice of defects in their home in writing no later than thirty (30) days after the

* end of the warranty period.

7. SPONSOR’S OBLIGATIONS IN THE EVENT OF A DEFECT COVERED UNDER THIS
WARRANTY

If a defect occurs in an item covered under this warranty, the Sponsor will make a good faith effort
to repair, replace or pay the purchaser the reasonable cost of repairing or replacing the defective item(s)
within ninety (90) days after Sponsor’s inspection of the alleged defect which discloses an actual defect
covered under this limited warranty. The Sponsor reserves the sole right and discretion to replace, repair or
furnish payment for any defect.

The Sponsor’s maximum liability under this warranty is limited to fifty percent (50%) of the purchase
price of the Unit as set forth in the purchase agreement to which this exhibit is annexed.

Repair of any damage to the load bearing portions of the Unit or Building will be limited to that which
is necessary to restore their load bearing functions.
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COMPLETION AND DELIVERY OF NOTICE OF WARRANTY CLAIMS WITHIN THIRTY (30)
DAYS AFTER THE EXPIRATION OF THE APPLICABLE WARRANTY PERIOD IS NECESSARY TO
PROTECT THE RIGHTS OF THE PURCHASER UNDER THIS LIMITED WARRANTY. ALL TIME
PERIODS FOR SAID COVERAGES ARE OF THE ESSENCE AND WILLNOT BE EXTENDED BY THE

SPONSOR. - L
SELLER:

By:

Purchaser

Purchaser




EXHIBIT III
ESCROW AGREEMENT




ESCROW AGREEMENT

AGREEMENT made as of the l<¢« day of 4f// ,20 L5 . between:
EMMONS COYLE REALTY, LLC (“SPONSOR?”) as sponsor of the offering plan and The Law
Office of Jay Lichtman, P.C. (“ESCROW AGENT”) as escrow agent.

WHEREAS, EMMONS COYLE REALTY, LLC is the Sponsor of an offering plan to
convert to condominium ownership the premises located at 3165 Emmons Avenue, Brooklyn, NY
(the “Offering Plan”); and . '

WHEREAS, The Law Office of Jay Lichtman, P.C., is authorized to act as an escrow agent
. hereunder inaccordance with General Business Law (“GBL") Section 352-¢(2-b) and the Attorney
General’s regulations promulgated thereunder; and

'WHEREAS, SPONSOR desires that ESCROW AGENT act as escrow agent for deposits and
payments by purchasers and subscribers, pursuant to the terms of this agreement.

NOW, THEREFORE, in consideration of the covenants and conditions contained herein
and other good and valuable consideration, the parties hereby agree as follows:

1. ESTABLISHMENT OF THE ESCROW ACCOUNT

1.1 SPONSOR and ESCROW AGENT hereby establish an escrow account with ESCROW
AGENT for the purposc of holding deposits or payments made by purchasers or subscribers. The
escrow account has been opened with JP Morgan Chase Bank, N.A. at its branch located at 136 Front
Street, Brooklyn, New York 11201.

12 The name of the account is “The Law Office of Jay Lichtman, P.C., Attorney Escrow
Account”.

1.3 Jay Lichtman, Esq. is the signatory on the account.
1.4 The escrow account shall be an interest-bearing account as disclosed in the offering plan.
1.5  The escrow account is not an IOLA established pursuant to Judiciary Law Section 497,

2. DEPOSITS INTO THE ESCROW ACCOUNT,

2.1 All funds received from prospective purchasers or subscribers prior to closing, whether in the
form of checks, drafts, money orders, wire transfers, or other instruments which identify thc payor,
shall be deposited in the escrow account. All instruments to be deposited into the escrow account
shall be made payable to, or endorsed by the purchaser or subscriber to the order of “THE LAW
OFFICE JAY LICHTMAN ATTORNEY ESCROW ACCOUNT?” as escrow agent for the Offering
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Plan. Any instrument payable or endorsed other than as required hereby, and which cannot be
deposited into such escrow account, shall be returned to the prospective purchaser or subscriber
promptly, but in no event more than five busincss days following receipt of such instrument by
ESCROW AGENT. In the event of such return of funds, the instrument shall be deemed not to have
been delivered to ESCROW AGENT pursuant to the terms of this Agreement.

2.2 Within ten (10) business days after tender of the deposit submitted with the subscription or
purchase agreement, ESCROW AGENT shall notify the purchaser of the deposit of such funds in the
bank indicated in the offering plan, provide the account number, and disclose the initial interest rate.
If the purchaser does not receive notification of such deposit within fifteen (15) business days after
tender of the deposit, the purchaser may cancel the purchase and rescind within ninety (90) days after
tender of the deposit, or may apply to the Attorney General for relief. Rescission may not be afforded
where proof satisfactory to the Attorney General is submitted establishing that the escrowed funds
.were timely deposited in accordance with these regulations and requisite notice was timely mailed
to the subscriber or purchaser.

3. RELEASE OF FUNDS

3.1 ESCROW AGENT shall not release the escrowed funds of a defaulting purchaser until after
consummation of the plan as defined in the Attorney General’s regulations. Consummation of the
plan shall not relieve SPONSOR. of its fiduciary obligations pursuant to GBL Section 352-h.

3.2  ESCROW AGENT shall continue to hold the funds in escrow until otherwise directed in (a)
a writing signed by both sponsor and purchaser or (b) a determination of the Attorney General or (c)
a judgment or order of a court of competent jurisdiction or until released pursuant to the regulations
of the Attomey General pertaining to release of escrowed funds. ‘

33 SPONSOR shall not object to the release of the escrowed funds to (a) a purchaserw-ho timely
rescinds in accordance with an offer of rescission contained in the plan or an amendment to the plan
or (b) all purchasers after an amcndment abandoning the plan is accepted for filing by the Department
of Law.

3.4  Ifthereis no written agreement between the parties to release the escrowed funds, ESCROW
AGENT shall not pay the funds to SPONSOR until ESCROW AGENT has given the purchaser
written notice of not fewer than ten (10) business days. Thereafter, the funds may be paid to
SPONSOR unless the purchaser has madc application to the Department of Law pursuant to the
dispute resolution provisions contained in the Attorney General’s regulations and has so notified
ESCROW AGENT in accordance with such provisions.

4. RECORD KEEPING

4.1  ESCROW AGENT shall maintain all records concerning the escrow account for seven years
after release of the funds.




I e PP

1 ———

42 Upon the dissolution of a law firm which was ESCROW AGENT, the former partners or
members of the firm shall make appropriate arrangements for the maintenance of these records by one
of the partners or members of the firm or by the successor and shall notify the Department of Law of
such transfer. :

43  ESCROW AGENT shall make available to the Attorney General, upon his request, all books
and records of ESCROW AGENT relating to the funds deposited and disbursed hereunder.

5. GENERAL OBLIGATIONS OF ESCROW AGENT.

5.1 ESCROW AGENT shall maintain the accounts'called for in this Agreement undcr the direct
supervision and control of ESCROW AGENT.

52 A ﬁduciary relationship shall exist between ESCROW AGENT and Purchasers, and
ESCROW AGENT acknowledges its fiduciary obligations.

6. RESPONSIBILITIES OF SPONSOR.

6.1 SPONSOR agrees that SPONSOR and its agents, including any selling agents, shall
immediately deliver all deposits and payments received by thcm prior to closing of an individual
transaction to ESCROW AGENT. :

6.2  SPONSOR agrees that it shall not interfere with ESCROW AGENT’S performance of its
fiduciary duties and compliance with the Attorney General’s regulations.

7. TERMINATION OF AGREEMENT.

7.1 This Agreement shall remain in effect unless and until it is cancelled, by either:

(a) Written notice given by SPONSOR to ESCROW AGENT of cancellation of
designation of ESCROW AGENT to actinsaid capacity, which cancellation shall take
effect only upon the filing of an amendment with the Department of Law prov1d1ng
for a successor ESCROW AGENT; or

(b) The resignation of ESCROW AGENT upon giving notice to SPONSOR of its desire
to so resign, which resignation shall take effect only upon the filing of an amendment

with the Department of Law providing for a successor ESCROW AGENT; or

(c) All shares or units offered pursuant to the plan have been sold and all sales
transactlons have been consummated.

7.2 Upon termination of the duties of ESCROW AGENT as described in paragraph 7.1 above,




ESCROW AGENT shall deliver any and all funds held by it in escrow and any and all contracts or
documents maintained by ESCROW AGENT to the new escrow agent.

8. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon -~

SPONSOR and ESCROW AGENT and their successors and assigns.

9. GOVERNING LAW. This Agreement shall be construed in accordance with and
governed by the laws of the State of New York.

10. ESCROW AGENT’S COMPENSATION. SPONSOR agrees that compensation
owed by SPONSOR to ESCROW AGENT shall not be paid from escrowed principal nor from any
interest accruing thereon and that compensation owed by SPONSOR to ESCROW AGENT, if any,
shall not be deducted from escrowed funds by any financial institution under any circumstance.

1l.  SEVERABILITY. Ifanyprovision ofthis Agreement or the application thereof to
any person or circumstance is determined to be invalid or unenforceable, the remaining provisions
of this Agreement or the application of such provision to other persons or to other circumstances shall
not be affected thereby and shall be valid .and enforceable to the fullest extent permitted by law.

12. INDEMNIFICATION. The SPONSOR agrees to defend, indemnify and hold
ESCROW AGENT harmless from and against all costs, claims, expenses and damages incurred in
connection with or arising out of this Agreement or the performance or non-performance of
ESCROW AGENT’s duties under this Agreement, except with respect to actions or omissions taken
or suffered by ESCROW AGENT in bad faith or in willful disregard of this Agreement or involving
gross negligence of ESCROW AGENT. This indemnity includes, without limitation, disbursements
and attorneys’ fees either paid to retain attorneys or representing the hourly billing rates with respect

to legal services rendered by ESCROW AGENT to itself.

13, ENTIRE AGREEMENT. This Agreenient read together with GBL Section 352-
e(2-b) and the Attorney General’s rcgulations, constitutes the entire agreement between the partles
with respect to the subject matter hereof.

IN WITNESS WHEREOF, thc undersigned have executed this Agreement as of the day and
year first written above.

ESCROW AGENT: : SPONSOR:
The Law Office of Jay Lichtman, P.C. EMMONS CQYLE REALTY, LLC

Jay Lichtman ’ El11crfc;/l1/(§oldstein
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SIXTH AMENDMENT
TO THE CONDOMINIUM OFFERING PLAN
FOR THE EMMONS AVENUE CONDOMINIUM, LOCATED AT
3165 EMMONS AVENUE , BROOKLYN, NEW YORK

The Offering Plan dated January. 17,2007 foi coridominium ownership of premises located

at3165 Emmons Avenue, Brooklyn New York, as herctofore ariiended (the "Plan") is hereby further
-amended by this sixth amendment as follows:

1. Annexed hereto as Exhibit 1 isa Jist of the Unsold Units held by the Sponsor and the
highest ptice pet viit. ' :

2. Annexed hereto as Exhibit i is a budget and bud.get certification(s) for the fiscal year
starting July 1,2011.

3. (a) The Sponsor currently retains owneiship oftwo (2) coinineicial uiiits, twenty two

©(22) residential units and thirty five (3 5) parking units in the building, of which ove. (1) residential

units,and (2) parking units are being rented to potential owners, and all the remaining units are-being
held for sale. Set forth below are the condominium Board members (an asterisk indicates a nmiember
controlled by the Sponsor:

. Sam Goldstein*
Abby Taye*
Mike Ricotta*

FINANCIAL DISCLOSURE INFORMATION

4, (a)  The aggregate monthly real estate taxes for the condominium units held lﬁy
the Sponsor-for the fiscal year July 1,2011 through June 30, 2012 is approxiniately $4,499.63.

(b) - The aggregate monthly common charge payments for units held by the
Spaiisor is-$9,769.81.

(c) The S_ponsoi" owiis two (2) commeicial units of twenty two (22) residential
uiiits and thirty five (35) parking units in the building, of which one (1) residential units, and (2)
parking units are being rented to potential ownérs, aiid all the remaining units are being held for
sale. '

(d)  There are no finaneial obligations to the condominium which will become
due within 12 months from the date of the amendment (other than payinent of conimon charges).
The Sponsor is current on the payment of the common charges.

(e} No Unsold Units have been pledged as collateral loans or represent
secunity for financing arrangenients.




6h) In. su1nma1y, the total monthly income from the unsold units is-$1,470.00

. The total monthly expenses (which includes common charges of $9,769.81 and real estate taxes

of $4,499.63) is approximately $14,269.44.

(8) The financial obligations set forth in paragraphs (a), (b) and (f) will be
funded by the sales of uiiits, or the fental of units and froni other holdings of the Sponsor.

(h)  The Sponsor is current under its obligations to the condominium aid has

" been current for the twelve (12) month period prior to thé filing of this.amendment.

) The Sponsor, Emmons Coyle Realty, LLC., has no other offering plans
nor.does it own an interest of greater than 10% in other condominiums or cooperatives.

The principal of the Sponsor Sam Goldstein has been principal of the sponsor in the

following prior offerings during the past five (5) years:

~ Date of filing with
Condominium Plan File No.: Department of Law

The 7620 Bay Parkway Condominium CD05-0400 2/17/06
7620 & 7624 Bay Parkway, Brooklyn; NY

The Offeiing Plan for the above property is on file with the Depariment of Law and is
available for piblic inspection.

Sam Goldstein owns an‘interest of greater than 10% in The 7620 Bay Parkway
Condominium, is.curtent in his -obligations to the same and does not own.an interest of 10% or
greater in any other condominiums or cooperatives.

S. Other than as set forth above, there are no other material changes in the terms of
this Offering Plan.

Emmons Coyle, I.LC
1 Rewe Street
Brooklyn, NY 11211
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EXHIBIT 1

LIST OF UNSOLD UNITS THE EMMONS AVENUE CONDOMINIUM

Unit

3H .

31
3]

3K

3L
3M

3N

30
Pl
P2
P3

o
.
Q
(@]

$612,000
$616,950
$517,300
$338,100
$499,800
$471,100
$501,900
$795,200
$840,700
$516,600
$685,300
$368,200
$500,500
$840,700
$516,600
$685,300
$549,500
$501,200
$595,000
$494,200
$795,900.
$1,168,300
$1,017,100
$1,016,400
$1,063,300
$1,122,800
$45,000
$45,000
$45,000

Monthly
Real Egtatev
Taxes**

$124.75
$126.18
$95.34
$62.42
$92.00-
$86.75
$92.00
$146.50.
$'1,54;42
$126.17
$122.87
$67.12
$92.00
$154.42
$95.33
$126.17
$101.17
$92.00
$109.75

$90.75

$146.50
$214.78
$187.28
$186.67
$191.92
$229.03
$34.42
$34.42
$34.42

Cominon
Charges

$428.47
$433.38
$237.13
$155.36
$228:96
$215.87
$228.96
$364.69
$$384.32
$314.00
$305.82
$168.45
$228.96
$384.32
$237.13
$314.00
$251.85
$228.96
$273.11
$225.69
$364.69

$533.14

$466.09
$464.45
$477.54
$521.69
$49.06
$49.06
$49.06




P4 $45,000 $34.42 $49.06

P5 $45,000 $34.42 $49.06

P6 $45,000 $34.42 $49.06

P7 $45,000 $34.42 $49.06

P8 $45,000 $34.42 $49.06

P9 ' $45,000 $34.42 $49.06
1 P10 : ~ $45,000 $34.42 $49.06
3 S P13 ‘  $45,000 $34.42 $49.06
i . P17 $45,000 $34.42 $49.06
|;‘ P18 $45,000 - $34.42 $49.06
I P22 $45,000 $34.42 $49.06
l P23 ‘ $45.000 $34.42 $49.06
. . P25 $45,000 $34.42 $49.06
|; : P26 $45,000 $34.42 $49.06
(] P27 $45,000 §3442  $49.06
i P28 $45,000 $34.42 $49.06
I P29 $45,000 $34.42 $49.06
[; P30 $45,000 . - $34.42 $49.06
‘ P31 $45,000 $34.42 $49.06
I PR $45,000 $34.42 $49.06
. P33 $45,000 $34.42 $49.06
| P34 A $45,000 $34.42 $49.06
[ | P35 $45,000 $34.42 $49.06
! P36 ' $45,000 $34.42 $49.06
| P38 $45,000 $34.42 $49.06
o P39 $45,000 $34.42 $49.06
- P44 . $45,000 $34.42 $49.06
[ P45 $45,000 $34.42 $49.06
b P51 $45,000 $34.42 $49.06
v P52 $45,000 $34.42 $49.06
i P53 » $45,000 $34.42 $49.06-
i P54 $45,000 $34.42 $49.06
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The Bay Breeze
31?65.Emfmbns':As}e,”
.Brooklyn NY 11214

Operatmg Budget
July 1, 2011-June 30, 2011

Condo Income:

Yearly,

Conimon Charges . 19624665
Col.)qupcr'a'ti'ng' Expenses: , —
Utilities (Ga$ & Electric) 36,_0_00.00
lnsurénce 18,000.00

Waler & Sewer

9,600.00.

Total

196,246,565

$ o
s
$.
19
Labor! Super/Door Man 3 .37,200.00
Management Fees $  48.000.00
_L.e.qal and Aceounting 3 2.000.00
Supplies _ $ _ 2.000.00
Repair & Maintenance | | A $‘ 500000
Payroll Taxes ‘ $ Q,OOO.QQ
Telephone $ 1,956.00
Securily $ _ 96_0.00:
Mis&;ellaqeoug. $ 3,45,0()‘,00' '
S : — 3 -]
thal Condo Operating Expenses. $ 173,216.00
Capital Reserve Required 3 19,624.67
Ad,clito:iai»_c_api'tég{ Reserve 19 3,405.98
3
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CERTIFICATION BY EXPERT ON ADEQUACY OF BUDGET

The Department of Law of

‘the State of New York.

120 Broadway, 23rd Floor

New York, New York 10271

Re. 3165 Emmons Avenue
Brooklyn, New York
Condorinium Offeiing Plan

Towhom 1l may concern;

The sponsor -of the condominium. offering plan for the captioned property retained me fto. revicw
Schiedules-B and. B-1, containing projections of income and expenses for the first year of condominium
opération. I have the fo_U_owmg experience:

I have becn engaged in the real estate business for over threé (3) yedis in the State of New York,-during
which time I have been involved in managément of réal property. My nianagement experience includes
the following residential buildings. and/or condommmms/coope: atives: 34 Crooke Street, Brooklyn N.Y.,
37 North Henry Street, Brooklyn NY., 1773 East 19" Qucet Blooklyn N.Y., 201 Foster Avemie,
Brooklyn N.Y. 235 Occan Parkway, Buooklyn N.Y.

I undm stand that [ aiy responsible for complym" with Article 23-A of the General Business Law and the
reguiations promulgated by the Department of Law in Part 20 insofai as they are applicablé to Schedules
B and B-1.

I have reviewed the Schedules and investigated the facts set forth in the Schedules and the facts,
underlying them with dué diligence inn order to form a basis for this certification. I Bave also relied on my
experience {n managing buildings.

[ certify that the projections in Schedules B and B-1 appear reasonable and adéquate under existing.
circumstances and the projected income appears to be sufficient to meef the anticipated operating

expenses for the projected fist year of condeminium opceration.

| Cer.tify that the Schedules: -

(i) set forth in detail the projected income and expenses for the first. year of
condominjum operation;




an afford potential investors, purchasers and participants an adequate basis upon which to found
their judgment concerning the first year of condominium operation;

(it}) do not omit any material fact;

(v) does not contain any untruc statement of a material fact;
(v) does not contain any fraud, deception, conceajment or suppression:
- (vi) do not contain any promise or representation as 1o the future which is

beyond reasonable expectation or unwarranted by existing-circumstances;

(vii) docs not confain any representation or stateiment which is false, where 1:

(a) knew the truth;

(b) with reasonable effort could have known the wruth;

() made no reasonable cffort o ascertain the truth;-or

() did not have knowledge concerning the répresentation$ oi statement made.

| further cerify that 1 am notowned or controlied by the Sponsor. 1 understand that a copy of-this
certification is inteinded {o beincorporated into the offering-plan. This statement isnot- inlended as a
guarantee or warranty of the income and expenses for the first year of condominium operation.

This ceitification is made inder penalty of perjury for the bénefit of all persons to whor this offer is made. 1
understand that viglations are subject to the tivil and ciiminal penidlties of the Genéral Business Law and,
Penal Law.

D /
/// . / it
Affirmed be{forc me this Elilgpiegér
Toi day of T4t . 20 | )

Normy Pubhc

YEHLDA LICKHT MAN
Notary Public, State of New York
Né. 62U46. 193348 ty
Quatitied in Queens Goun
Commigsion Expires Sept. 15,2 Oj_)
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CERTIFICATION BY EXPERT ON ADEQUACY OF COMMON
CHARGES PAYABLE BY COMMERCIAL UNIT OWNER

The Department of Law of
. the State of New York
- 120 Broadway, 23rd Floor
New York, New York 10271

RE: 3165 Emmons Avenue ' n
Brooklyn, New York !
Condominium Offering Plan '

Gentlemen:

“The sponsor of the condominium offering plan for the captioned property retained me to
review or prepare Schedule B which includes projections.of common charges payable by the

owners of the cormiiercial unit. I have been actively engaged in real estate for five (5) years.

My experience in this field includes the management of nuimerous residential properties,
such as rental and cooperative properties, including thosé with commercial units.

1 understand that I am »esponsible for complying with Article 23-A of the Géneral Business
Law and the regulations promulgated by the Department of Law in Part 20 insofar as they
are applicable to the commercidl units listed in Schedule B.

I have reviewed the ’-S_che‘dule_ as it impacts upon the commercial units and investigated the
facts underlying it with due diligence in order to form a.basis for this certification. I.also
have relied on. my experience in managing residential buildings.

1 certify that the projections in Schedule B for common charges payable by the owners of
the commenrcial units appears reasonable and adeguate under existing circumstances to
meet the anticipated operating expenses fairly attributable to such commercial units for the

_projected first yea¥ of condominium operation, and that.the allocation of common charges
~attributable to the commercial units also yeflects special or exclusive use or avallabﬂlty or

exclusive control of particular commeon areas.

i
I certify that the estiinates in Schedule B fox the common “hal ges payable by the owners of
the commercial units: ;

(a)  sets forth in detail the projected common charges for the
commércial units for the first year of condominiwm operation;




(b) afford potential investors, purchasers and participants an
adequate basis upen which to found their judgment. concerning the comimon
charges payable by the owners of Lhe commercial uruts,

(o) does not bmit any material fact:
()
(e)

SUPPression:

does-not contain any untrue statemént of a mateérial fact;

does not contain any fraud, deception, concealment or

) does not contain any promise 6r representation as to the future
which is beyond reasonable expectation or unwarranted by existing
circumstances;

(g) ~ does not contdin any representation or statement which. is
false, where I ‘ s

® knew the trutly :
(D with reasonable effort could have known the truth;
(iii) made no reasonable effort to ascertain the triith; or

(iv) did not.have knowledge concerning the representations or
‘statement made.

I fuither certify that T am not owned or controlled. by the sponsor. I understand that a copy
of this Certification is intended to be iricorporated irito the offering plan. This statément is

not intended as a guarantee or warranty of the common charges attributable to the
commercial units for the fiist year of condominium operation.

This certification is made under-penalty of perjury for the benefit of all persons to whom
this offer is made. I understand that violations are subject to the civil and criminal
penalties of the Ge'neral Business Law and Penal Law.

Affirmed before me this

. day of ¢ (€, 20 }}

Notary Public |
YEHUDA LICHTMAN
Publ State of New York
Hotary 02Lt619334g unty
Ouahﬂed in Queens Co -
. Commission Expires Sept. 15, 20_}.2




FIFTH AMENDMENT
TO THE CONDOMINIUM OFFERING PLAN
FOR THE EMMONS AVENUE CONDOMINIUM, LOCATED AT -
3165 EMMONS AVENUE , BROOKLYN, NEW YORK

The Offering Plan dated January 17,2007 for condominium ownership of premises
located at3165 Emmons Avenue, Brooklyn New York, as heretofore amended (the "Plan") is
hereby further amended by this fifth amendment as follows:

1. Title to the first unit closed on November 25, 2009, at the offices of Eaton and
Torrenzo LLP, 1662 Sheepshead Bay Road, Brooklyn, New York 11235.

2. A Final Certificate of Occupancy for the building which was issued under CO
number 301964426F on June 3, 2009.

3. There are no changes to the budget that was included in the fourth amendment.

4, The Declaration of Condominium has been recorded in the County of Kings,
Office of the City Register, on May 12,2009 under CRFN#: 2009000140376. Separate real
estate tax assessments for the condominium units have been apportioned.

3. In accordance with the offering plan, the working capital fund of $5,634.34, was
deposited into the account of the Emmons Avenue Condominium located at JP Morgan Chase
Bank, 270 Park Avenue, New York NY,10017.

6. Annexed hereto as Exhibit 1 is a list of the Unsold Units held by the Sponsor and
the highest offering price per unit.

7. (a) The Sponsor currently retains ownership of three (3) commercial units, thirty
three (33) residential units and forty four (44) parking units in the building. A meeting was held
to elect the Board of Mangers of the Condominium Set forth below are the condominium Board
members (an asterisk indicates a member controlled by the Sponsor):

Sam Goldstein*
Abby Taye*
Mike Ricotta*

FINANCIAL DISCLOSURE INFORMATION

8. (a) The aggregate monthly real estate taxes for the condominium units held
by the Sponsor for the fiscal year July 1,2010 through June 30, 2011 is approximately $5,540.33.
The Sponsor has received a Real Estate Tax exemption benefits pursuant to Section 421-a of the
Real Property Tax Law, which have been implemented.




|

i

(b)  The aggregate monthly common charge payments for units held by the
Sponsor is $12,696.89. ' '

(c)The Sponsor currently retains ownership of three (3) commercial units, thirty
three (33) residential units, and forty four (44) parking units in the building, of which three (3)
residential units, and (2) parking units are being rented to potential owners, and all the remaining
units are being held for sale.

(d) There are no financial obligations to the condominium which will become
due within 12 months from the date of the amendment (other than payment of common charges).
The Sponsor is current on the payment of common charges.

(e) No Unsold Units have been pledged as collateral loans or represent
security for financing arrangements.

, ® In summary, the total monthly income from the unsold units is $7,575.00.
The total monthly expenses (which includes common charges of $12,696.89, and abated real
estate taxes of $5,540.33) is approximately $18,237.22.

€9) The financial obligations set forth in paragraphs (a), (b) and (f) will be
funded by the sales of units, or the rental of units, and from other holdings of the Sponsor.

(h) The Sponsor is current, and has been current since the expiration date of
the offering plan, on all financial obligations under the 6ffering plan, including but not limited to,
common charges. ' '

Other than as set forth above, there are no other material changes in the terms of this Offering
Plan.

Emmons Coyle, LLC
1 Rewe Street
Brooklyn, NY 11211
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EXHIBIT I LIST OF UNSOLD UNITS THE EMMONS AVENUE

Unit

Price

$541,600
$612,000
$616,950
$496,300
$517,300
$338,100
$499,800
$471,100
$628,600
$628,600-
$501,900
$795,200
$840,700
$516,600
$685,300°
$630,000
$368,200
$630,000
$500,500
$840,700
$516,600
$685,300
$497,000
$549,500
$368,200
$501,200
$595,000
$494,200
$795,900
$1,168,300
$1,017,100
$1,016,400
$1,063,300

Monthly
Real Estate
Taxes**

$122.84
$124.75
$126.18
$90.58
$94.48
$61.90
$91.23
$86.02
$114.68
$114.68 -
$91.23
$145.32

$153.13

$125.12
$121.85
$114.68
$67.12.
$114.68
$91.23

$153.13
$94.48

$125.12
$90.58

$100.35
$67.12

$91.23

$108.82
$89.93

$145.32
$212.43
$185.71
$185.06
$190.27

Common
Charges

$421.93
$428.47
$433.38
$227.32
$237.13
$155.36
$228.96
$215.87
$287.83
$287.83
$228.96
$364.69
$3384.32
$314.00
$305.82 -
$287.83
$168.45
$287.83
$228.96
$384.32
$237.13
$314.00
$227.32
$251.85
$168.45
$228.96
$273.11
$225.69
$364.69
$533.14
$466.09
$464.45

- $477.54




30
P1
P2
P3
P4
P5.
P6
P7
P8
P9

P10

P11
P13
P14

P17

P18
P19
P21
P22
P23
P25
P26
P27

P28 -

P29
P30

P31

P32
P33
P34
P35
P36
P38
P39
P40
P44
P45
P49

P50. .

P51
P52
P53
P54

$1,122,800
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000
$45,000

$207.87
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$34.82
$13.59

$521.69
$49.06
$49.06
$49.06
$49.06

$49.06

$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06

- $49.06

$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06
$49.06




FOURTH AMENDMENT TO OFFERING PLAN
, THE EMMONS AVENUE CONDOMINIUM
3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235

The Offering Plan for the condominium conversion of 3165 Emmons
Avenue, Broéoklyn, New York, 1s hereby amended as follows:

1) The new projected first year of condominium operation 1is
revised to be January 1, 2010 through December 31, 2010.

2) The budget for the first year of condominium operation has been
increased for the following reasons:

a. There has been an increase in the New York City water
and sewer rates applicable to the subject premises.

b. The budget now includes a projection for a Capital
Reserve Fund. ' ‘ .

The aforementioned <changes are set forth in - Schedule B,

Footnotes to Schedule B and Certification of Adeguacy of Budget:

attached hereto as Exhibit I.

3) As a result of the foregoing increase in the projected budget
for the first year of condominium operation, there has been an
increase in the projected common charges. Attached hereto and
made a part hereof as Exhibit II is a revised Schedule A,

Exhibit I to Schedule A, and Footnotes thereto reflecting the

foregoing change.

4) The New "York City Real Property Tax rates applicable to the
subject premises have been increased; however Sponsor has
obtained a revised estimate from Moseson and Associates of post
completion assessed value which substantially Jlowers the
projected taxes for the first year of condominium operation.
The reduction is embodied in Exhibit II; attached hereto and
made a part hereof as Exhibit II-a is the revised Moseson and
Associates estimate.

5) Units C1, €2, 1M, 3K, 3L, 3N, and 30 have had their layouts
altered and their square footage revised. Said revision 1is set
forth in Exhibits II and IIX.

6) Abraham Hertzberg, the original engineer of record on the
project has been superseded and is no longer involved in the
project. The supervising engineer 1is now Steven Schneider of
Schneider Associates, 866 Johnston Drive, Watchung, NJ 07069.

, 7) Attached hereto and made a part hereof as Exhibit III are
|i revised Floor Plans and an Addéndum to the Engineer’s Report
v reflecting the foregoing changes.




8)

The fourth floor roof areas previously allocated as limited
common elements to specific units are no longer so allocated;
instead those areas previously indicated on page FP56 and FP57
of the offering plan will be a single open roof recreation area
designated as a common element for the entire building.

An additional Special Risk is added as follows:

“"A second means of egress'from the fourth floor of the duplex
third/fourth floor wunits requires passage through terrace
spaces assigned to specific units. This will mean that the
passage gates from one terrace to another must be operable at

all times, and may not be locked. Also, doors to bedrooms

giving access to the roof terraces which provide the second
means of egress must be equipped with passage latch sets only,
and the sliding doors providing access to the terraces must be
operable at all times from the inside as well.”

10) The offering plan is extended for an additional period of six

(6) months from the date hereof.

11) All persons who have executed purchase agreements are hereby

12)

13)

14)

DATED:

offered a right of rescission. In the event any purchaser,
within fifteen (15) days after receipt of a copy of this
amendment, together with notice that it has been accepted for
filing by the New York State Department of Law, notifies the
Sponsor in writing that he wishes to cancel the contract; said

contract will be cancelled, and the full downpayment will be
refunded.

The Declaration set forth in the original offering plan is
amended by adding a section entitled Mortgagee’s Rights as
Item 23 which section is attached hereto as Exhibit IV.

_Article VII of the By-Laws is deemed stricken and 1is replaced‘
with the Article VII set forth in Exhibit V hereto.

There are no other changes to the Offering Plan.

December 15, 2009
BROOKLYN, NEW YORK




EXHIBIT I




SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
January 1, 2010 - December 31, 2010

INCOME

Common Charges , $196,252
EXPENSES

Heat and Hot Water (1) S -0-
Electricity (2)> _ , $24,79O
Water and Sewer (3) : $34,400
Repairs and Maintenance (4) $13,300
Se;vices andeuﬁplies (5) $ 5,000
Insurance (6I | $32,000
Legal and Accounting Fees (7) | $ 3,500
Labor (8) | 546,282
Management (9) .( ‘ $15,480
Miscellaneous (10) .S 3,500
Capital Reserve Fund (11) $18,000
Total o $196, 252 -

Note: All figires aré ‘rounded “to the nearest -dollar -

'REASONABLE PERIOD OF TIME THAT IS NOT LESS THAN 15 DAYS.AETER‘ HE "DATE OF

PRESENTATION OF SAID AMENDED BUDGET TO EXERCISE. SAID RIGHT WHETHER OR- NOT
SPONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN
ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN ‘10 DAYS AFTER
RECEIPT OF NOTICE OF RESCISSION.

ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR
PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE
COMMENCEMENT DATE OF THE PROJECTED BUDGET.
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FOOTNOTES TO SCHEDULE B

1. Heat and hot water for each unit are provided by separate
facilities serving each unit. Each purchaser will pay separately for
the heat and hot water supplied to their unit.

2. The Sponsor has obtained an estimate from Engineering Solutions,
PLLC, 1140 Broadway, Suite 204, New York, New York 10001, of
approximately 103,332 kilowatt hours per year of electrical usage for
the common areas. The projected cost in SCHEDULE B 1is based on a
current rate of 21.0 cents per kilowatt hour, includes a 10% allowance
for inflation, and the cost of "all applicable state and local taxes.

Purchasers shall be responsrble for individual utility costs for their
own apartments.

3.+ Water is supplied to the building by the City of New York through
a single water meter serving the residential portion of the premises,
and a separate meter serving the commercial unit. Projected water ‘and
sewer costs are based upon a current New York City estimate of 400
gallons, - or 53 cubic feet, per day per residential unit, current
charges of $2.08 per 100 cubic feet of water consumed, and sewer
charges of $3.30 per 100 cubic feet of water consumed. Projected
figure also includes a 10% allowance for inflation.

4. Repairs and maintenance to building: The budgeted figure is based

on normal maintenance and repairs to the common elements of the
building and its systems and equipment. Insofar as this is a newly
constructed building it is not anticipated that any major repairs will
be required. The budgeted figure includes such items of regular
maintenance as cleaning, painting and minor mechanical, carpentry, or
electrical work. Individual unit owners will be responsible for the
cost of interior repairs, and decorations, and painting of théir
respective apartments, including appliances. The budgeted figure also
includes the cost of elevator maintenance estimated at a cost of
$275.00 per month for an elevator maintenance contract.

'iSP;” Services and snpplles: These include items expected to be
“consumed An the normal ‘gour
‘tbulbs(icleanlng suppl es.

rse of bulldlng operation, inc€luding light
y and hardwdre items; and such regular

s‘r 1ce 1tems as exterm- tion.,

1}6;‘ Insurance Sponsor has recelved a letter from All Risk Insurance

Brokerage, Inc., 111 John Street 101, New York, New York 10038,

estimating the cost of coverage for the building in the following
"overage amounts:




1

£

Building................. $10,500,000 "All Risk" agreed amount
Replacement Value :

Lost Common Charges...... 12 Months

Liability..‘ ...... ©.......8%1,000,000 Per Occurrence
$2,000,000 Aggregate

Deductible............... $5,000

The foregoing insurance, including the public 1liability coverage
included therein will be in effect at the time of closing. The
insurance company has advised the Sponsor via letter that in 1its
opinion, the amount of coverage is adeguate to rebuild the building
structure if totally destroyed by any insured peril; however, the
policy does not guaranty the replacement of individual fixture and
improvements installed by individual unit owners. This policy waives a
standard co-insurance clause, so that no insured thereunder shall be a
co-insurer. The policy will provide that:

(i) each unit owner will be an additional insured;

(11) there will be no cancellation without notice to the
board of managers and individual unit owners;

(iii)will waive subrogation;

(iv) will waive invalidity because of the acts of the
insured and individual unit owners;

(v) and, will waive pro rata reduction if individual unit
owners obtain additional individual coverage.

Purchasers are advised of the desirability of obtaining additional
insurance, at their own cost and expense, to cover such risk as fire
and casualty losses to unit contents, replacements, additions, up-
graded fixtures and improvements, and liability coverage for-
occurrences within the unit or, where applicable, on the limited common
elements pertinent to the units.

7. Legal and Accountlng Fees: This figure is based on the estimate
‘re ’ ite 2008, .New York; NY -

14 Penn’ Plaza,=A G
; onsor for preparatlon of
: ear of operation and

, Jflrst year'of operatlen; but wduld pe 1nsuff1c1ent
over any substantlal lltlgatlon

8. The budgeted figure antieipates one part-time porter working
approximately twenty (20) hours per week at $7.95 per hour, and one
full-time superintendent employed at $30,000.00 per year. The budgeted
figure includes FICA, New York State and New York City unemployment
insurance, workers compensation and disability insurance. The budgeted
figure does not anticipate use of union personnel which would result in
a higher annual cost, and would require a concomitant increase in
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ffor unforeseen costs and an opportunity for the condominium to accrue a

common charges. Use of union personnel would result in a higher annual
cost, and would require a concomitant increase in the common charges.
The level of staffing anticipated complies with all applicable housing

and labor statutes. The porter will be able to provided regular
maintenance services such as changing of light bulbs, trash removal,
common area cleaning, trash removal, and snow removal. Plumbing,

heating, electrical, mechanical, or carpentry work will require the
engagement of personnel for those purposes.

The superintendent will be available to render emergency services seven
(n days a week, twenty-four (24) hours. In the " event the
superintendent is required to appear at the building outside of regular
business hours,; he will be entitled to additional compensation of
approximately $15.00 per hour. It is anticipated in the Sponsor’'s
budget that any such additional expenses will be covered by the
miscellaneous budgeted item set forth in SCHEDULE B.

9. The Sponsor will manage the building for the first year of
condominium operation for the budgeted figure. The budgeted figure isg
based on the Sponsor’s charge to the condominium for such management
services. Managing agent services for similar sizes and types of
property in the same general vicinity as this project typically average
6-10% of the operating budget; therefore, the projected figure supplied
by the Sponsor is fully in accord with market rates or managing agent
services for this type of property in this area. Management activities
will include maintenance of checking and savings accounts for the
condominium; collection of monthly common charges; payment of all
condominium bills; processing of all individual unit sales; supervision
and payment of building employees; building maintenance; review and
resolution of any problems arising in the day-to-day operation of the
building; compliance with all government laws and regulations affeciing
building operation, ownership and maintenance; filing of annual %ax
returns;  enforcement of condominium-adopted rules and regulations
including enforcement of maintenance obligations; seizure and sale of
delinquent units; and response to individual unit owner complaints,
gquestions or issues. In addition to the foregoing, any additiocnal

issues or problems arising out of operation, maintenance, ownership and

pancy of .the building. w1ll need to be dealt with .by the Board of
Qers; “Sp nsor reserves. the rlght to retain a dlfferent managing
i-prov1d1ng”the cost. 1sAnot substantlally higher than as ‘projected
Hln, and the serv1ces are not substantlally dlfferent '

The. mlScellaneous budgeted item is intended to pr0v1de & cushion

reserve -for future expense.

11. This item represents a reserve for repair or replacement for major
mechanical system or structural elements to the building and may not be
used for regular operating expenses or to reduce monthly common
charges.




.1nvest1gated the facts set forth i4in the SCHEDUL'S
' ,underlylng it w1th due diligence. in order ‘to’ for)_,

RITA KNOX REALTY INC.
LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
BROOKLYN, NY 11215
{718) 965-2722 FAX (718) 965-0648
email: ritaknoxrealty@aol.com
web: ritaknoxrealty.com

October 13, 2009

CERTIFICATION OF SPONSOR'S EXPERT ON ADEQUACY OF BUDGET PURSUANT
TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A,. AS AMENDED

RE: 3165 Emmons Avenue, Brooklyn, New York

The Sponsor of the condominium Offering Plan for the above
captioned property retained me to review SCHEDULE B and SCHEDULE
B-1, containing the projections of income’ and expenses for the

first year of condominium operation. Our experience in the field

includes being a licensed real estate broker for over 18 years;
the management of approximately 12 buildings; and, the sale of
numerous condominium and rental properties. We are familiar with
prices, practices, and procedures in the area of this condominium.

We understand that we are responsible for complying with Article
23-A of the General Business Law and the regulations promulgated by
the Department of Law in Part 20, insofar as they are applicable to
SCHEDULE B and SCHEDULE B-1: We have reviewed the SCHEDULES and

ba51s for this
certification. ‘We also have- relled on our’ experlence An. managlngi
re51dent1al bulldlngs :

We. certlfy that - the prOJectlons in SCHEDULE B and SCHEDULE ‘B-1
appear . reasonable and adequate under existing c1rcumstances, and
the projected income appears to be sufficient to meet the
anticipateéd operating expenses for the projected first year of
condominium operation.

oy and the . facts}ﬁ3



| We certify that the Schedules do:

F 1. Set forth in detail the projected income and expenses
. for the first year of condominium operation;
! 2. Afford potential investors, purchasers and participants
‘ ' an adequate basis upon which to found their judgment
:5 : concerning the first year of condominium operation;
- 3. Not omit any material fact;
7; . 4. Not contain any untrue statement of a material fact:
: 5. ‘Not contain any fraud, deception, concealment, or
i‘ suppression; _
| . 6. Not contain any promise or representation as to the
Y future which is beyond reasonable expectation or
I ' unwarranted by existing circumstances:;

7. . Not contain any representation or statement which is

false where we:
a) knew the truth;

i: b) with reasonable effort, could have known the

ﬁﬂ . truth;

L c) made no reasonable effort to ascertain the truth;
i or;

L . d) did not have knowledge concerning the

| ' representations or statements made.

[ We further certify that we are not owned or controlled by the
. Sponsor. We understand that a copy of this certification is
\ : intended to be incorporated into the Offering Plan. This statement
I is not intended as a guarantee or warranty of the income and
| expenses of the first year of condominium operation. This
J certification is made under the penalty of perjury for the benefit
. of all persons to whom.this offering is made. We understand that
violations are subject to the civil and criminal penalties of the
\ o .General Business Law and Penal Law.

"aR QXE}ff o
Licerised ‘Real Estate Brokeér

SWORN TO PFEFORE THIS
: /3 DAY /OF (et . 2009
| /
'[ o NOTW PUBLICY B
i _
HAROLD GRUBER

3 Motary Public, State of New York
i o @;I[?_ 326?0601 3647
Lo ualified in Kings Cou
i L @mnmmmon&uﬁms@ﬁn2%¢3
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SCHEDULE A

HASE PRICE AND ALLOCATION OF COMMON_ INTEREST

. First Year of Operation
January 1, 2010 - December 31, 2010

With Without Without
Tax Ben. With Tax Ben. Tax Ben.
C Monthly Monthly Tax Ben. Monthly Monthly
Sq. Bdrms/. Purchase Common Real Es. Carrying Real Es. Carrying
Unit Ftg. Baths Price Charges . Taxes Charges Taxes Charges
@ S (6) (8) (9)
Commercial Units .
Cl 1,452 N/A 541, 600 $421.93 $152.68 $574.62 $861.18 $1,283.11
Cc2 1,476 N/A 612,000 $428.47 $155.05 $583.53 $874.53 $1,303.00
C3 1,356 N/A 616, 950 $433.38 $156.83 $590.21 $884 .54 $1,317.92
Residential Units
1A 898 2/2 628, 600 $287.83 $104.16 $391.99 $587.47 $875.30
1B 676 1/1 473,200 $215.87 $78.12 $293.99 $440.60 $656.48
1C 709 1/1 496, 300 $227.32 $82.26 $309.58 $463.97 $691.29
1D 739 1/1 517,300 $237.13 $85.81 $322.94 $484.00 $721.13
1E 483 0/1 338,100 $155.36 $56.22 $211.58 $317.10 $472.46
1F 714 1/1 499,800 $228.96 $82.85 $311.81 $467.31 $696.26
1G 673 1/1 471,100 $215.87 $78.12 $293.99 $440.60 $656.48
1H 898 2/2. 628, 600 $287.83 " $104.16 $391.99 $587.47 $875.30
11 898 2/2 k 628, 600 $287.83 $104.16 $391.99 $587.47 $875.30
1J 717 1/1 : 501,900 $228.96 $82.85 $311.81 $467.31° $696.26
1K 1,136 3/2 2. 795, 200 $364.69 $131.97 $496.67 $744.35 $1,109.05
1L 1,201 3/2 25 840,700 $384.32 $139.07 $523.39 $784.41 $1,168.73
1M 738 1/1 15 ¢ 516, 600 $314.00 $113.63 $427.62 $640.88 $954.87
N 979 2/2 1 685, 300" $305.82 $110.67 $416.49 $624.19 $930.01
2A 900 2/2 1 630, 000 $287.83 $104.16 $391.99 $587.47 $875.30
2B 715 - 1/1 1% 500, 500 $228.96 $82.85 $311.81 $467.31 $696.26
2C 710 1/1 2L 497,000 $227.32 - $B2.26 $309.58 $463.97 $691.29
2D 785 1/1 T 549,500 $251.85 $91.14 $342.99 $514.04 $765.89
2E 526 0/1 1 368, 200 $168.45 $60.96 $229.40 $343.80 $512.25
2F 716 1/1 1F 501, 200 $228.96 $82.85 $311.81 $467.31 $696.26
2G 712 1/1 1. 498,400 $227.32 $82.26 $309.58 $463.97 $691.29
2H 900 2/2 L 630,000 $287.83 $104.16 $391.99 $587.47 . $875.30
21 900 2/2 1. 630, 000 $287.83 $104.16 $391.99 $587.47 $875.30
2J 715 1/1 1. 500, 500 $228.96 $82.85 $311.81 $467.31 $696.26




Sqg.
Unit Ftg.
_______ (1)__
2K 1,130
2L 1,201
2M 738
2N 979
3A 900
3B 715
3C 710
3D 785
3E 526
3F 716
3G 732
3H 850
31 706
3J 1,137
3K 1,669
3L 1,453
3M 1,452
3N 1,519
30. 1,604
Parking Units
Pl 153
P2 153
P3 153
P4 153
- P5 153
P6 153
P7 153
P8 153
P9 - 153
P10 153
P11 153
P12 153
P13 153
P14 153

Bdrms/
Baths
(2),

3/2
3/2
1/1
2/2
2/2
1/1
1/1
1/1
0/1
1/1
1/1
2/2
2/2
3/2
3/3
3/3
3/3
3/3
3/3

N/B
N/A .
N/A
N/B
N/A
N/A
N/
N/A
N/A
N/A
N/A
N/
N/A
N/A

WRNNNWRN S PP S e e N

200000005 00000

WU AN WD WO D DD T

W D e B B U O

s
-
~—

Purchase

Price

795,200
840,700
516, 600
685,300
630,000
500, 500
497,000
549,500
368,200
501,200
512,400
595,000
494,200
795,900
1,168, 300
1,017,100
1,016,400
1,063,300
1,122,800

45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000
45,000

With
. Tax Ben.
Monthly Monthly
Common Real Es.
Charges Taxes
(5) (6)
$364.69 $131.97
$384.32 $139.07
$237.13 $85.81
$314.00 $113.63
$287.83 $104.16
$228.96 $82.85
$227.32 $82.26
$251.85 $91.14
$168.45 $60.96
$228.96 $82.85
$233.86 $84.63
$273.11 $98.83
$225.69 $81.67
$364.69 $131.97
$533.14 $192.93
$466.09 $168.66
$464.45 $168.07
$477.54 $172.81
$521.69 $188.78
$49.06 $17.75
$49.06 $17.75
$49.06 $17.75
$49.06 $17.75
$49.06 $17.75
$49.06 $17.75
549.06 $17.75
$49.06 $17.75
$49.06 $17.75
549.06 $17.75
'$49.06 $17.75
$49.06 $17.75
$49.06 $17.75
$49.06 $17.75

With

Tax. Ben.
Carrying
Charges

(7)

$496.
$523.
$322.
$427.
$391.
$311:
$309.
$342.
$229.
$311.
$318.
$371.
$307.
$496.

$726
$634
$632
$650
$710

$66.
$66.
$66.
$66.
$66.
$66,
$66.
$66.
$66.
$66.
$66.
$66.
$66.
$66.

67
39
94
62
99
81
58
99
40
81
49
94
35
67
.07
.75
.52
.34
.48

82
82
82
82
82
82
82
82
82
82
82
82
82
82

Without
Tax Ben.
Monthly
Real Es.
Taxes
(8)

$744.
$784 .
$484
$640.
$587.
$467.
$463.
$514.
$343.
$467.
$477.
$557.
$460.
$744.
$1,088.
$951.
$947.
$974.
$1,064.

$100.
$100.
$100.
$100.
$100.
$100.
$100.
$100.
$100.
" $100.
$100.
$100.
$100.
$100.

35
41

.00

88
47
31
97
04
80
31
32
43
63
35
16
30
96
67
79

14
14
14
14
14
14
14
14
14
14
14
14
14
14

Without
Tax Ben.
Monthly
Carrying
Charges
(9) . _
$1,109.
$1,168.
$721.
$954.
$875.
$696.
$691.
$765.
$512.
$696.
$711.
$830.
$686.
$1,109.
$1,621.
$1,417.
$1,412.
$1,452.
$1,586.

$149.
$149.
$149.
$149.
$149.
$149.
$149.
$1489.
$149.
$149.
$149.
$149.
$149.
$149.

05
73
13
87
30
26
29
89
25
26
18
54
32
05
30
39
42
20
48

20
20
20
20
20
20
20
20
20
20
20
20
20
20




With Without Without

. . : Tax Ben. With Tax Ben. Tax Ben.

. - . % of . Monthly Monthly Tax Ben. Monthly Monthly

5q. Bdrms/ . Comtion .. -~ .Purchase Common Real Es. Carrying Real Es. Carrying

Unit Ftg. Baths =~ Intéiest -~ Price Charges Taxes Charges Taxes Charges

(__ (2 3 - (4) (5) (6) (7) (8) (9)

P15 153 N/A . ﬁ . 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P16 153 N/A g*§ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P17 153 N/A 5. 45,000 $49.06 $17.75 - $66.82 $100.14 $149.20
P18 153 N/A 8 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P19 153 N/A -$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P20 153 N/A oS 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P21 153 N/A 5 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P22 153 N/A “$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P23 153 N/A s 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P24 153 N/A 0% -fS 45,000 *$49,06 $17.75 $66.82 $100.14 $149.20
P25 153 N/A 0. ] 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P26 153 N/A 0 .8 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
p27 153 N/R g. $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P28 153 N/A 0. S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P29 153 N/A Q; °Ss 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P30 153 N/A 0 & 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P31 153 N/A 0. $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P32 153 N/B ‘df S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P33 153 N/A 0. ] 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P34 153 N/A 0. 3 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P35 153 N/A ok ) 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P36 153 N/A . TS 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P37 153 N/A Oi{ s 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P38 153 N/A ['" .8 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P39 153 N/A O,; S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P40 153 N/A . O{ S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P41 153 N/A 0! - 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P42 153 N/A 0. S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P43 153 N/A 0. s 45, 000 $49.06 $17.75 $66.82 $100.14 $149.20
P44 153 N/A 0. R 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P45 153 N/A 0. -5 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P46 153 N/A 0. '$ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20




With Without " Without

o Tax Ben. With Tax Ben. Tax Ben.
% of Monthly Monthly Tax Ben. Monthly Monthly
. sSqg. Bdrms/ Commqn . Purchase Common Real Es. Carrying Real Es. Carrying
Unit Ftg. Baths Interest . Price Charges Taxes . Charges Taxes Charges
(L__ {2) {3) {4) 5 _ (6) {7) {8) — (9)
P47 153 N/A Q,3Og . $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
. p48 153 N/A O_.;3Og § 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P49 . 153 N/A 0,30% $ ' 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P50 153 N/A 505303. R 45,000 $49.06 - $17.75 $66.82 $100.14 $149.20
P31 153 N/A 0..30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P52 153 N/A 0.30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P53 153 N/A ‘0:30% $ 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
P54 _ 153 N/A oﬁa&g- ‘S 45,000 $49.06 $17.75 $66.82 $100.14 $149.20
TOTALS 51,112 ' .iQ§TQ§%f}$ 31,196,750 $16,354.00 $5,918.00 $22,272.00 $33,379.00 $49,733.00
Notes:
1} Numerous unlts will have allo és'a limited common element a roof terrace as indicated in the Floor Plans.

2)

3)

All residential units oh the ' through Fifth Floors will have allocated as a limited common element a
balcony area as 1nd1cated ln the Flbor Plans.

Annual Real Estate Taxes fort all?u dits, with and without tax benefits, are listed on the attached

EXHIBIT I. The estlmate,,ln‘tﬁe'éQént ‘tax benefits are not obtained, is based on the first

full year of post- completlonzassessed value.

In addition to the purchas' bg, there are additional closing costs assessed against each unit, such as
document preparation fee: 950.. 00),'re1mbursement fee ($1,500.00), a working capital fund contribution
equal to two-months common harges,ia title clearance fee ($350.00), and payment of transfer taxes.
Additionally, Purchasex w111 pay thelr own title insurance costs, recording charges and mortgage
recording taxes. Please see the CLOSING COSTS & ADJUSTMENTS sectlon of this Offering Plan for a

more complete explanatlon ’




SCHEDULE A - EXHIBIT I

Annual Real Estate Annual Real Estate

Taxes With Taxes Without
Unit 421-a Tax Exemption 421-a Tax Exemption
cl $1,832.21 $10,334.14
C2 $1,860.62 $10,494.36
C3 $1,881.92 $10,614.52
1a $1,249.88 $7,049.64
1B $937.41 $5,287.23
1C $987.12 $5,567.62
1D $1,029.73 $5,807.95
1E $674.65 $3,805.21
1F $994.22 $5,607.67
1G $937.41 $5,287.23
1H $1,249.88 $7,049. 64
I $1,249.88 $7,049.64
1J $994.22 $5,607.67
1K $1,583.66 $8,932.22
1L $1,668.88 $9,412.88
1M $1,363.51 $7,690.52
IN $1,328.00 $7,490.25
2a $1,249.88 $7,049. 64
2B $994.22 $5,607.67
2C $987.12 $5,567.62
2D $1,093.65 $6,168.44
2E $731.46 $4,125.64
2F $994.22 $5,607.67
2G $987.12 $5,567.62
2H $1,249.88 $7,049.64
21 $1,249.8 $7,049.64
25 994.22 5 7
2L .
oM
2N
3a 88
‘3B $994.22
-3C .$987.12 $5,567.62
3D $1,093.65 $6,168.44
3E $731.46 $4,125.64
3F $994.22" $5,607.67
3G $1,015.53 $5,727.84
3H $1,185.97

$6,689.15




Annual Real Estate Annual Real Estate

k Taxes With Taxes Without

‘ﬁ Unit 421-a Tax Exemption 421-a Tax Exemption

H 31 $980.02 ©$5,527.56

i 3J $1,583.66 $8,932.22

. 3K $2,315.12 $13,057.86

; 3L ' $2,023.96 | $11,415.62

3 3M : $2,016.85 $11,375.56

! - 3N $2,073.67 $11,696.00

| _ 30 $2,265.41 $12,777.48

. Pl $213.05 $1,201.64

- P2 $213.05 $1,201.64

- - P3 - ' $213.05 y $1,201.64

- P4 $213.05 $1,201.64

P5 $213.05 $1,201.64

P6 $213.05 $1,201.64

P7 $213.05 $1,201. 64

! P8 : $213.05 ' $1,201. 64

B P9 $213.05 $1,201. 64

P10 $213.05 $1,201.64

P11 $213.05 $1,201.64

‘ P12 $213.05 , $1,201.64

‘ : P13 $213.05 $1,201.64

= P14 - $213.05 $1,201.64

- P15 $213.05° $1,201.64

P16 : $213.05 $1,201.64

P17 $213.05 $1,201.64

P18 $213.05 $1,201.64

" P19 - $213.05 $1,201.64

- " P20 ) $213.05 $1,201. 64

; P21 $213.05 A $1,201.64

] P22 $213.05 $1,201.64

5213.. _51,201.64 .

b

$1,7201.

$213.05

- P30 , $213.05 $1,201.6
- : ~ P31 $213.05 . $1,201.
P32 ' $213.05 . $1,201.
P33 $213.05 $1,201.
P34 , $213.05 $1,201.
i P35 $213.05 $1,201.
. P36 $213.05 ‘ ‘ $1,201.




Annual Real Estate
Taxes With
421-a Tax Exemption

$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.
$213.

Annual Real Estate
Taxes Without
421-a Tax Exemption

$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.
$1,201.

64
64
64
64
64
64
64
64
64
64
64
64
64
64
64
64
64
64




FOOTNOTES TO SCHEDULE A

1. The square footage indicated in SCHEDULE A is a “gross” square
footage figure, and is calculated by the standard mathematical
formula of multiplying the length of an area by the width of an
area; and adding together for each apartment all of the areas
contained therein. The unit boundaries used for calculating the
foregoing square footage are “exterior” boundaries, and include as
part of the unit the entirety of any exterior walls and any walls
partitioning the unit from common elements; as well as one-half the
area of any walls partitioning the unit from other units. As a
result, the actual floor area of the apartment will be smaller than
the measurements set forth in SCHEDULE A. The estimated square
footage of each unit is based on the FLOOR PLANS and ARCHITECT'S
DESCRIPTION OF PROPERTY set forth in Part II of this Offering Plan,
and may vary from the “as-built” square footage as subsequently
described in the condominium Declaration.

2. The toom count is based on the method suggested by the Real
Estate Board of New York.  This method counts each fully
partitioned room as one room, and each bathroom containing a sink,
toilet, and shower or bath as-a full bathroom. -Multi-use rooms,
such as living/dining rooms are counted as a single room. Baths
which do not include a tub or shower are counted as half baths.
Additionally, the square ‘footage set forth in SCHEDULE A is
approximate, and may differ, from the square footage specified for
this unit in Schedule B to the Condominium Declaration. See the
sections entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION,
and FLOOR PLANS, both of which are included in Part II of this
Offering Plan, for a more complete description of each apartment.

3. The determination of percentages of Common Interest allocated to
each unlt is based upon floor space, subject to the location of
) e, and the: addltlonal factors of relative value to otherf
the condomlnlum,' the unlqueness of -the unit, the
ty of .common elements for exclusive or shared use, and .
.1J d1mens1ons -of a, partlcular unit, -as . per - Section

Vlv) of the New York State Real Property Law. '

4, Aeross—the—board changes in unit prlces, advertised price
changes, and increase in individual unit prices may be made by
duly-filed amendments only; however, individually negotiated

~reductions in the purchase price of a unit may be made without

prior amendment. Purchasers will also incur certain closing costs
in connection with the purchase of their unit. See CHANGES 1IN
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of this
Offering Plan.




5. Projected Common Charges for the first year of operation include
only those expenses which are enumerated in SCHEDULE B.
Maintenance charges do not include such expenses as repailrs to the
‘interior of the owner's unit, and the owner's individual gas,
electricity, and telephone expenses; individual costs for heat and
hot water for each apartment is set forth in SCHEDULE Bl of this
Offering Plan. Moreover, if the purchaser should obtain financing
for the purchase, the debt service on that loan will be an
additional experise not covered by the Common Charges. Common
Charges are. arrived at by allocating to each unit a share of the
Monthly Charges proportionate to the Common Interest which that
unit bears in the condominium.

6. After the condominium is divided into individual tax lots, each
lot will be separately taxed for New York City property tax
purposes. A unit owner will not be responsible for the payment of,
nor will the unit be subject to, any lien arising from the non
payment of taxes on other units. Sponsor is applying for Real
Estate Tax Benefits pursuant to Section 421-a of the New York State
Real Property tax law, and the New York City Industrial Commercial
Incentive Program known as “ICIP”. This will result in an
exemption of the Dbuilding from increase . in actual assessed

-valuation due to improvements to the premises for a period of

eleven (11) years, with the full assessment thereafter being phased
in over a five (5) year period. Sponsor has obtained an opinion
from Moseson & Associates, 769 Empire Avenue, Far Rockaway, NY

. 11691, as to the likely effects of Sponsor's application for Real

Estate Tax Benefits:; Purchasers are directed to the section of this
Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a
complete explanatlon

- The building is~substantialiy complete as of the date hereof.

Calculatlons of Real Estate Taxes are arrived at by applylng the
current tax rate to the assessed value, and then a

resultlng taxés in, direct-proportién to.the. allogat;
nterest. In the & ent" Tax- Abatement and Exemptlon
ained, the asse 3

noﬁfebtalhed :the'éssessed value used-for Calcula s is the

%3, 400 000.00 post- completlon asSessed valué estimatéd by- the:

Sponsor’s real estate tax exemption and abatement expert, and set
forth in his letter included in this Plan. 1In either case, the tax
rate used for the calculation is 13.053% for the residential
portion of the premises, and 10.612% for the commercial portion of
the premises, which are the current tax rates. Unit owners shall
be entitled to deduct real property taxes paid on the unit for
income tax purposes. See TAX OPINION hereinafter set forth for a
more complete discussion.




@

7. Monthly carrying charges are composed of the monthly common
charges and the monthly real estate taxes projected against each
unit. :

‘8. While Sponsor is applying for real estate tax benefits, and the

expert opinion included in -this Offering Plan projects that such
benefits are available and will be granted no guarantee can be, or
is made, that said benefits will be obtained, or will continue to
be available. Therefore, Sponsor has projected in Schedule A the
real estate taxes in the event no such benefits are obtained.

9. Monthly carrying charges in the event benefits are not obtained
are composed of the monthly common charges plus the monthly real
estate taxes without benefits as set forth in column 9. Unit
owners who itemize their deductions should, for federal income tax
purposes, be entitled to a deduction for real estate taxes in the
year 1in which same are paid or accrued. The projected tax
deduction may vary in future years due to changes in the interest
rate on the unit owner’s mortgage (if any), or from changes in the
allocation of constant debt service payments to interest and
principal; or due to changes in real property taxes resulting from
the expiration of real estate tax benefits, or from changes in the
assessed value, tax rates, or the method of assessing real
property; or from changes in the tax laws governing deductibility
of mortgage interest and real estate taxes. Please see the TAX
OPINION LETTER set forth in this Offering Plan for a more complete
explanation. ' _ :
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MOSESON 8 ASSOCIATES

769 Empire Avenue
Far Rockaway, NY 11691

Telephane (718) 327-5779
Fax (718) 327-5727

A September 25, 2009
‘Emmons Coyle Realty, LLC

¢/o Beniji Goldstein
1 Rewes Street
Brooklyn, New York 11211

RE: 43 residential units at 3165 Emmons Ave,
Brooklyn

Block: 8805 Lot 118

Dear Sir:

You have requested me to advise you with respect to the applicability of The
. City of New York's program for partial real estate tax exemption under Section
"421-a of the Real Property Tax Law and the procedure therefore.

You énd your architect have represented to us that:

1. You have commenced construction on the site of the building based on

- approved building plans issued by the Department of Buildings of the City of
New YorK before January 1, 2008.

2. Upon completion of construction, the Building will be classified as muitiple
dwellings pursuant to the Multiple Dwelling Law.

‘plirposes for'aperiod of at

5, C-onstfu‘c’ﬁon' of the building will be completéd‘-én or before Dec. 31, 2009.

6. An application for Prelsmmary Certificate of Eligibility will be filed with HPD
upon start of construction.

7. Upon completion, the project will consist of a condominium consisting of
43 residential units .




~

CONCLUSION

Based solely on these representations, and if (i) the building is constructed
substantially in accordance with the plans and specifications approved by the New
York City Department of Buildings and comply with the requirements of section
421-a; the Regutations and HPD, and HPD is notified of any modifications to the
plans for the building or the "sell-out" price; (i) HPD determines that the property
was "underutilized” (pursuant to the provisions of Section 421-a) 36 months prior to
commencement of construction; (i) a preliminary Cerbficate of Eligibiiity is issued
by HPD after commencement of construction and prior to the issuance of a
temporary Certificate of Occupancy; (iv) temporary Certificates of Occupancy for
all of the residential areas of the building or permanent Certificates of Occupancy
for the building is issued and filed with HPD no later than six months after an
application for a Final Certificate of Eligibility is filed with HPD, or prior to December
31, 2009 which ever is earlier; (v) a copy of such Final Certification and of the
temporary or permanent Certificate of Occupancy for the residential units is filed
with the New York City Department of Finance SUcceeding the issuance of such
Final Certificate of Eligibility; and (vi) there is no change in Section 421-a, the
Regulations and decisional law, the Building would appear to be eligible for the
partial real estate tax exemption prided under Section 421-a.

The units of the condominium should be entitied to Section 421-a tax benefits
under present law. Genenrally, for predominantly residential buildings, under

section 421-a, 100% of the increased assessed value of the property resulting from

the improvement thereon (i.e., the assessed value above the pre-construction
assessed value) is exempt from taxation during construction and during the ten
(10)years following the first taxable status date immediately foliowing completion of
constructlon The exempt‘on declmes to 80% of the lncreased assessed vaiue for
-each of the

assum,.,g ‘Com et;ont_ibe f
rate remains the same as-the cu TET ‘ate (| e $13; 053 per $100 of assessed value)
during the 15 year abatement period and upon completion of construction, and
using a pre-construction assessed value of the property of 580,562.00 then upon
completion of the 15 year tax abatement the real estate taxes will be approximately

.$443,802.00. You are advised that this projection is an estimate as it is unlikely

that the post-construction assessed value or tax rate wiil remain constant for the 15-




w9

year Section 421-a exemption period. Thus, the actual assessment and real estate
tax for each Unit may be.more or less than the Unit's proportionate share of the total
assessment and tax amount shown. If any of the foregoing requirements or
conditions, however, should nat be met to the satisfaction of HPD, or if any of the
foregoing representations should prove to be inaccurate, then, unless the
Reguiations are modified to remove or change any requirement or condition that is
not met, the building would not qualify for the partial real estate tax exempnon
pravided under Section 421-a.

We have been retained by you to undertake the procedures outlined in this letter
and consent to the inclusion of this letter in any offering plan with respect to the
-project. We make no representations and express no opinion as to whether or not
any or all of the requirements and conditions set forth herein will.be fulfilled.

Although the estimate of the post-construction Actual Assessed Valuation is a
good faith estimate, it is not possible to estimate it with any degree of certainty, and
thus such assessed valuation when actually made, may be lesser or greater than as
estimated. in no event will my firm, the Sponsar, the Sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when
actually made, is lesser or greater than predicted if the Administrative Code and the
applicable rules and regulations of the City of New York are in the future changed or
if the facts as represented {o my firm prove to be untrue.

As president of Moseson & Associates a real estate tax consulting firm, 1 have
represented homeowners, real estate developers, attorneys, and corporations since
1983 in dealings with the NYC Department of Housing Preservation and
Development. | specialize primafily Ml obtaining Section 4212,421b,ICIP, & 451 tax
abatements for my clients. 1 : ‘ '

floseson

TOTAL P.03
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SCHNEIDER ASSOCIATES

866 Johnston Drive
" Watchung, N.J., 07069
Phone :(808) 755-0059

ADDENDUM TO ENGINEER'S REPORT
3165 Emmons Avenue, Brooklyn, New York
File Number CD 06-0592

The following sections of the Engineer’s Report are hereby revised to indicate that the original Engineer of record
has been. superseded and to correct the status of construction and description of the units and square footages:

ENGINEER'S REPORT

"PREMISES KNOWN AS THE EMMONS AVENUE CONDOMINIUM

3165 Emmons Avenue

Brooklyn, New York
Tax Block Number, 8805
Tax Lot Number tobe F/K/A, 118
Prepared By:
Schneider Associates
866 Johnston Drive

Watchung, N.J. 07069
908-755-0059
July 20%, 2009

This "Report” describes the building to be known as THE EMMONS AVENUE CONDOMINTUM, located in the

Sheepshead Bay Section of the Borough of Brooklyn, County of Kings, City and State of New York; in Tax Block
8805 and designated as Tax Lot to be F/K/A, 118.

STATUS OF CONSTRUCTION

The building has been constructed as per plans which were filed with and approved by, the Brooklyn
Office of the New York City, Department of Bulldmgs The buﬂdmg plans have been a551gned new building

Pagelof4




UNITS

The condominium will have a total of fifty four (54) parking units, one (1) community facility unit, two (2)
commercial units and forty three (43) residential units.

The parking units will be located at the cellar floor level. The community facility and commercial units
will also be located at the cellar floor level. The residential units will be located at the first through fourth floor -
levels.

Units P 1 through P 54; will each consist of:
One (1) enclosed parking space;
Units C 1 will consist of:
One (1) Community Facility unit;
Units C2 and C 3; will each consist of:
One (1) Commercial unit; '
Unit 1E will consist of:
Living area, one (1) bathroom, kitchenette and laundry / mechanical closet;
Units 1B, 1C, 1D, 1F, 1G, 1] and 1M; will each consist of:
One (1) bedroom, one (1) bathroom, living / dining area, kitchen and laundry / mechanical closet;
Units 1A, 1H, 11 and IN; will each consist of:
Two (2) bedrooms, two (2) bathrooms, living / dmmg area, kitchen and laundry / mechamcal closet;
Units 1K and 1L; will each consist of:
- Three (3) bedrooms, two (2) bathrooms, living / dmmg area, kitchen and laundry / mechanical closet;
Unit 2E will consist of:
Living area, one (1) bathroom, kitchen and laundry / mechanical closet;
Units 2B, 2C, 2D, 2F, 2G, 2] and 2M; will each consist of:
One (1) bedroom, one (1) bathroom, living / dining area, kitchen and laundry / mecharical closet;
Units 2A, 2H, 2I and 2N; will each consist of:
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet;
Units 2K and 2L; will each consist of:
Three (3) bedrooms, two (2) bathrooms living / dining area, kitchen and laundry / mechanical closet;
Unit 3E will consist of:
Living area, one (1) bathroom, kitchen and laundry / mechanical closet;
Units.3B, 3C, 3D, 3F, 3G and 3M; will each consist of:
One (1) bedroom, one (1) bathroom, living / dining area, kitchen and laundry / mechanical closet;
Units 3A, 3H, 31 and 3N: will each consist of:
Two (2) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet;
Units 3] will consist of:
Three (3) bedrooms, two (2) bathrooms, living / dining area, kitchen and laundry / mechanical closet;
Units 3K, 31, 3M, 3N and 3Q; will each consist of:
Three (3) bedrooms, three (3) bathrooms, living / dining area, kitchen and laundry / mechanical closet;

UNIT SIZES

nensions indicated are

Umt C 1 ’ Cellar Fibbr o =1, 452 square feet

Utiit C 2 , . Cellar Floor = 1,476 square feet
UnitC 3 Cellar Floor = 1,356 square feet -
Tage 2 of 4




- Unit 3L

- Unit 3M .

Unit 3N~

Unit 30

First Floor
First Floor
First Floor
First Floor
First Floor
First Floor
First Floor
First Floor
First Floor
First Floor
First Floor

. First Floor

First Floor
First Floor

Second Floor
Second Floor
Second Floor
Second Floor

Second Floor-

Second Floor
Second Floor
Second Floor
Second Floor
Second Floor
Second Floor
Second Floor
Second Floor
Second Floor

Third Floor
Third Floor
Third Floor
Third Floor

" .. Third Floor

Third Floor
Third Floor
Third Floor
Third Floor
Third Floor

_.Third Floor

 Foirth Floof

Ihﬁd Floor
Fourth Floor

Third Floor
Fourth Floor

= 898 square feet
676 square feet
709 square feet
739 square feet
483 square feet
= 714 square feet

673 square feet

i

1"

.= 898 square feet

898 square feet
717 square feet
= 1 136 square feet
= 1,201 square feet
= 738 square feet
= 979 square feet

900 square feet
715 square feet
710 square feet
785 square feet
526 square feet
716 square feet
712 square feet
= 900 square feet
= 900 square feet

= 715 square feet
= 1,136 square feet
= 1,201 square feet
= 738 square feet
= 979 square feet

= 900 square feet
715 square feet
710 square feet
785 square feet
526 square feet
716 square feet
732 square feet
850 square feet
706 square feet
1,137 square feet

L | N | A | S T

539 square feet
_913 square feet
1,452 square feet
563 square feet
_ 956 square feet
1,519 square feet
616 square feet
_988 square feet
= 1,604 square feet

L | B TR} II'



COMMON ROQF AREA

There will be a common roof recreation area located at the roof above the third floor level. The roof area will be
f‘ : accessed by the common stair located to the southerly side of the building.

o The roof area will be a rubberoid roofing finish on rigid insulation, supported on reinforced concrete on
, corrugated metal decking supported by steel beams and columns. The area above the rubberoid roof will be fitted with
; i concrete pavers supported on leveling pedestals. The perimeter of the roof recreation area will be enclosed with a ten foot
¥ high, steel, chain link fence which will be approximately three feet in from the perimeter, masonry,

parapet wall which
! will be four feet above the finished roof level.

I The means of egress from the fourth floor, roof level will be for the roof areas only. The passage gates between
‘[? . the terraces will be operable at all times to allow access to the stairs.
|

Dated: Tulv 208, 2009

SN2 Tnghe- ¢

WATCHUNG, N.J., 07069
Phone # (908) 755-0059

b Pagedof4
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EXHIBIT IV

DECLARATION OF EFFECTIVENESS

A PURCHASE AGREEMENT has been accepted for seven (7) units
constituting 16.28% of the residential condominium units offered for
sale located at 3165 Emmons Avenue, Brooklyn, New York 11235; the
condominium offering plan for ~said premises 1is hereby declared
effective pursuant to its terms. An amendment has been submitted to
the Department of Law confirming that the plan has been declared
effective as of today's date; no closings will be scheduled until
such time as said amendment is accepted for filing by the Department

of Law, and a copy of same is served on each purchaser of an
apartment unit.

DATED: March 25, 2009
Brooklyn, New York




EXHIBIT V
AFFIDAVIT PURSUANT TO 20.5 OF TITLE 13 N.Y.CRR.

STATE OF NEW YORK: COUNTY OF KINGS) §8.:

RE: OFFERING PLAN CD06-0592
3165 Emmons Avenue, Brooklyn, New York 11235

I, Emerich Goldstein, being a Principal of the Sponsor of the condominium offering plan for
the above captioned property, being duly swom, depose and say that:

1.~ "The above captioned offering plan was accepted for filing by the New York State
Department of Law on January 17, 2007.

2. All purchasers who are counted for the purpose of declaring the plan effective are:
a) bona fide purchasers;
b) are not purchasing as an accommodation to, or for the count of, or benefit of, the
sponsor, or principals of the sponsor; and, '
c) have duly executed the purchase agreements and paid the full down payment as
required per the PROCEDURE TO PURCHASE section of the offering plan.
3. There are no materials changes to the budget for the first year’s operation, which have
not been disclosed, in a duly filed amendment to the offering plan.

4. No purchaser is a sponsor or selling agent, prnincipal of the sponsor or selling agent, or
to any principal of the sponsor or selling agent, by blood, marnage, adoption or as a business
associates, employee, shareholder or limited partner.

5. Appended hereto is a list of the purchases being counted-to meet the minimum
percentage of units that are needed under the terms of the plan to declare the plan effectlve F or each
purchase on -said. list there 13 1nchcated th 1dent1ty of the umt to be purchased -and-

L Emerich Golghein
AFFIRMED BEFORE ME THIS |
7 DAY OF  jypacy ,2009.

S S L S

/NOTARY PUBLIC /

MELVYN 8. NEUMANN
Notary Public - State of New York
No. 01NE6106680
Qualified in Kings County
My Commission Expires March 15, 2012




PURCHASER LIST

- 1L

UNIT DATE OF AGREEMENT

1A 9/16/08 -

1B 10/9/08

1K 10/12/08.
10/12/08

1M 10/12/08

2C 9/10/08

2E 3/9/09
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23. MORTGAGEES RIGHTS:

a) Notwithstanding anything to the contrary set forth
in any other portion of this Declaration, amendments of a
material adverse nature to the interest of the mortgagees
must be agreed to by mortgagees holding mortgages on units
entitled to cast at least 51.00% of the votes of the
Condominium allocated to all units which are subject to
mortgages;- '

b) Any action to terminate the legal status of the
project after substantial destruction or condemnation, or
for any other reason, must be agreed to by mortgagees

‘holding mortgages on units entitled to cast at least 51.00%

of the votes allocated to units which are encumbered by
mortgages at the time of 'such termination. In the event
notice of  either of the foregoing 1is delivered to any
mortgagee; and in the further event such mortgagee fails to
submit a written response to such written notice within
sixty (60) days after it receives such notice (and further
provided that such notice was delivered by registered or
certified mail with a'return.receipt requested); then in

such case such mortgagee will be deemed to have consented

to the notice to action.




EXHIBIT VII




ARTICLE VII
Mortgages

Section 1. Notice to Board of Managers: A Unit Owner who

mortgages his Unit shall notify the Board of Managers of

, the name and address of his mortgagee and shall file a

B - confirmed copy of the note and mortgage with the Board of

- Managers; the Board of Managers shall maintain such
information in a book entitled "Mortgages of Units"™

Section 2. Notice of Unpaid Common Charges: The Board of
3 Managers, when so requested in writing by a mortgage of a
Unit, shall promptly notify any mortgagee of a Unit, of
such Unit Owner's default, including non-payment of Common
Charges, in the obligations of such Unit Owner under the
Declaration, By-Laws, Rules and Regulations, as the same
are amended from time to time, or in any order of the Board
@ of Managers issued with respect thereto.

Section 3. ~Notice of Default: The Board of Managers,
when giving notice to a Unit Owner of a default in paying
Common Charges or other default, shall send a copy of such
3 notice to each holder of a mortgage covering such Unit
- ' whose name and address has heretofore been furnished to the
Board of Managers.

Section 4. Examination of Books: Each Unit, Owner  and
1 each mortgagee of a Unit shall be permitted to examine the
_ . books of account of the Condominium at reasonable times, on
business days.

Section 5. ' Any mortgagee 'shall be entitled to timely

natlon of- casualty loss that- affects either

“portion of the project.: or the. unit

Bib 1ts mortgage _

b. Any srxty (60) day dellnquency in the 'payment of
assessments or charges owed by the owner of any unit
on which it holds the mortgage

c. A lapse, cancellation, or material modlflcatlon of
any insurance policy maintained by the Homeowner’s
Associlation.

- d. Any proposed action that requires the consent of a

- - specified perceritage of mortgagees.
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Section 6. Notwithstanding anything to the contrary set
forth in any portion of these By-Laws, any first mortgagee
who obtains  title to a condominium unit pursuant to the
remedies in the mortgage or through foreclosure will not be
liable for more than six (6) months of such unit’s unpaid
regularly scheduled budgeted dues or common charges accrued
before acquisition of title to the unit by the mortgagee,
together with any fees or costs related to the collection
of such unpaid dues.

Section 7. Notwithstanding anything to the contrary set
forth elsewhere in these By-Laws, no amendment
modification, addition, or deletion which shall adversely
affect the lien of any mortgage may be made without the
consent of the mortgagee. '

Section 8. When a mortgagee fails to submit a response to
any written notification made pursuant to these By-Laws
within sixty (60) days after such notice is delivered by
certified or registered mail, return receipt requested,
said mortgagee will be conclusively presumed to have
consented to the action set forth in said notice.
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THIRD AMENDMENT TO OFFERING PLAN
THE EMMONS AVENUE CONDOMINIUM
3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235

The Offering Plan for the condominium conversion of 3165 Emmons
Avenue, Brooklyn, New York, is hereby amended.as follows:

1)

2)

_:ﬁe_ 3 offéréd. a rlght of.-re‘ -
pﬁr;haser,.w1th1n fifteen (15) days after r

7y

DATED:

) ALl ~*ersons ﬁwhomaf”

The new projected first year of condominium operation 1is
May 1, 2008 through April 30, 2009.

As a result of increases in electric rates and applicable
water and sewer charges, there has been an increase in the
projected common charges for the first year of condominium
operation. The aforementioned changes are set forth in the-
Schedule B and Footnotes thereto attached hereto as Exhibit
I.

As a result of the foregoing increase 1in the projected
budget for 'the first year of condominium operation, there
has Dbeen an increase 1in the projected common charges.
Attached hereto and made a part hereof as Exhibit II is a
revised Schedule A and Footnotes thereto reflecting the
foregoing changes.

As a result of a decrease in the New York City real
property tax rate applicable to the residential portion of
the 'subject premises, there has been a reduction of real
estate taxes for the first year of condominium operation,
both with and without tax exemption and abatement benefits.
Said reduction is set forth in the Schedule A attached
hereto as Exhibit II. ' )

mThe offerlng plan. is. extended for -an addlf'd
'six (6) months from the date her df ’

of this amendment, together with notice that 1t has been
accepted for filing by the New York State Department of
Law, notifies the Sponsor in writing that he wishes to
cancel the contract; said contract will be cancelled, and
the full downpayment will be refunded.

There are no other changes to the Offering Plan.

April 10, 2008
BROOKLYN, NEW YORK
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SCHEDULE B

3 BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION

i May 1, 2008 - April 30, 2009

| . INCOME '-

“ | Commbﬁ Charges | ' $174,597

:i EXPENSES

‘ Heat and Hot Water (1) : ' $ —0-

[ ) .Electricity (2) ' $24,790

L’ Water and Sewer (3) | . $30,745
Repairs and Mainfenance (4) $13, 300

3 - Services and Supplies (5) $ 5,000

’ Insurance (6) | $32,000

R Legal énd Accounting Fees (7) $ 3,500

& - Labor (8) ‘ $46,282

? Management (9) $15, 480

}i : Miscellaneous (10) $° 3,500

li ‘Total | ‘ $174,597

?? Note: All figures are rounded to the nearest dollar.

iJ

LR

'>~‘ A ANY. 20STT  ORD ©-A -PURCHASE} WHORES TNDS WITHINlODAYSAFTER

T © RECEIPT 'OF NOTICE OF RESCISSION.

\:;:‘ ADDITIONALLY, PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR
: PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR WITHIN 12 MONTHS FROM THE
COMMENCEMENT DATE OF THE PROJECTED BUDGET.




budgét

FOOTNOTES TO SCHEDULE B

1. Heat and hot water for each unit are provided by separate
facilities serving each unit. Each purchaser will pay separately
for the heat and hot water supplied to their unit.

2. The Sponsor has obtained an estimate from Engineering
Solutions, PLLC, 1140 Broadway, Suite 204, New York, New York
10001, of approximately 103,332 kilowatt hours per year of
electrical wusage for the common areas. The projected cost in
SCHEDULE B is based on a current rate of 21.0 cents per kilowatt
hour, includes a 10% allowance for inflation, and the cost of all
applicable state and local taxes. Purchasers shall be responsible
for individual utility costs for their own apartments.

3. Water is supplied to the building by the City of New York
through a single water meter serving the residential portion of the
premises, and a separate meter serving the commercial unit.

. Projected water and sewer costs are based upon a current New York

City estimate of 400 gallons, or 53 cubic feet, per day per
residential unit, current charges of $1.81 per 100 cubic feet of
water consumed, and sewer charges of $2.87 per 100 cubic feet of
water consumed. Projected figure also includes a 10% allowance for
inflation. ' '

4. ‘Repairs and maintenance to building: The budgeted figure 1is
based on normal maintenance and repairs to the common elements of
the building and its systems and equipment. Insofar as this is a
newly constructed building it is not anticipated that any major
repairs will be required. The budgeted figure includes such items

of regular maintenance as cleaning, painting and minor mechanical,

carpentry, or electrical work. Individual unit owners. will be
responsible for the cost of interior repairs, and decorations, and
palntlng of thelr respectlve apartments,‘lncludlng appliances. The

T - m@nth f@r an elevator

‘1tems ‘expected to “be.
: lg .operdtion; ‘1nclud1ng-
,11es, palnts, ‘and hardware ‘items; and

. such regular serv1ce 1tems ‘as extermination.

tof elevator maintenance -




6. Insurance: Sponsor has received a letter from All Risk
Insurance Brokerage, Inc., 111 John Street 101, New York, New York
10038, estimating the cost of coverage for the building in the
following coverage amounts:

Building................. $10,500,000 "All Risk" agreed amount
Replacement Value

Lost Common Charges...... ~12 Months

Liability............. ...%$1,000,000 Per Occurrence

$2,000,000 Aggregate

Deductible. . ............. $5,000

The foregoing insurance, including the public liability coverage
included therein will be in effect at the time of closing. The
insurance company has advised the Sponsor via letter that in its
opinion, the amount of coverage is adequate to rebuild the building
structure if totally destroyed by any insured peril; however, the
policy does not guaranty the replacement of individual fixture and
improvements installed by individual unit owners. This policy
walves a standard co-insurance clause, so that no insured
thereunder shall be a co-insurer.- The policy will provide that:

(1) each unit owner will be an additional insured;

(ii) there will be no cancellation without notice to the
board of managers and individual unit owners;

(iii)will waive subrogation;

(iv) will waive invalidity because of the acts of the
insured and individual unit owners;

(v) and, will waive pro rata reduction if individual unit
owners obtain additional individual coverage.

ments‘pertlnent'to the unlts

7. - Legal and Accounting Fees: This figure 1is based on the
estimate received from Steven Flax, 14 Penn Plaza, Suite 2008, New
York, NY 10012, a certified public accountant, by the Sponsor for
preparation of a certified financial statement for the first year
of operation and City, State and Federal tax returns, which
estimate was $2,500.00. The balance of the budgeted figure,
$1,000.00, anticipates minor legal services during the first year




of operation, but would be insufficient to cover any substantial
litigation.

8. The budgeted figure anticipates one part-time porter working
approximately twenty (20) hours per week at $7.85 per hour, and one
full-time superintendent employed at $30,000.00 per year. The
budgeted figure includes FICA, New York State and New York City
unemployment insurance, workers compensation and disability

insurance. The budgeted figure does not anticipate use of union
personnel which would result in a higher annual cost, and would
require a concomitant increase in common charges. 'Use of union

personnel would result in a higher annual cost, and would require a
concomitant increase in the common charges. The level of staffing
anticipated complies with all applicable housing and labor
statutes. The porter will be able to provided regular maintenance .

. services such as changing of light bulbs, trash removal, common

area cleaning, trash removal, and snow removal. Plumbing, heating,
electrical, mechanical, or carpentry work will require the
engagement of personnel for those purposes.

The superintendent will be available to render emergency services
seven (7) days a week, twenty-four (24) hours. In the event the

.superintendent 1is required to appear -at the building outside of

regular business hours, he will be. entitled to additional
compensation of approximately $15.00 per hour. It is anticipated in
the Sponsor’s budget that any such additional expenses will be
covered by the miscellaneous budgeted item set forth in SCHEDULE B.

9. The Sponsor will manage the building for the first year of
condominium operation for the budgeted figure. The budgeted figure
is based on the Sponsor‘s charge to the condominium for such
management services. . Managing agent services for similar sizes and
types of property in the same general vicinity as this project
typically average 6-10% of the operating budget; therefore, the
projected figure supplied by the Sponsor is fully in accord w1th
market ‘rates or m naglng agent,serv1ces for thlS
1n ‘this ares '

'-checklng a‘“'
'monthly

any problems arlslng in “the day to- day operatlon of the bulldlng,
compliance with 'all government laws and regulations affecting
building operation, ownership and maintenance; filing of annual tax
returns; enforcement of condominium-adopted rules and regulations
including enforcement of maintenance obligations; seizure and sale
of delinquent wunits; and response to individual unit owner
complaints, qguestions or issues. In addition to the foregoing, any
additional issues or ©problems arising out of operation,
maintenance, ownership and occupancy of the building will need to




be dealt with by the Board of Managers. Sponsor reserves the right
to retain a different managing agent providing the cost is not
substantially higher than as projected herein, and the services are
not substantially different. o '

10. The miscellaneous budgeted item is intended to provide a
cushion for unforeseen costs and an opportunity for the condominium
to accrue a reserve for future expense.
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) SCHEDULE A -
HASE PRICE AND ALLOCATION OF COMMON INTEREST
i Y ati

May 1, 2008 - April 30, 2009

With Without Without
Tax Ben. - With Tax Ben. Tax Ben.
Monthly Monthly Tax Ben. Monthly Monthly
Sqg. Bdrmsy Purchase Common Real Es. Carrying Real Es. Carrying
Unit Ftg. Baths: .. . Price Charges Taxes Charges Taxes Charges
(1Y (2) .(4) (5) (6) (7) (8) {9)
Commercial Units . E . '
Cl 1,316 "N/A. 08 541,600 $375.09 $144.21 $519.30 $2,196.48. $2,571.
Cc2 1,338 N/A $ 612,000 $381.36 $144.21 $525.57 $2,196.48 $2,577
C3 1,356 N/A -8 616, 950 $385.58 $148.58 $534.16 $2,263.04 $2,648.
Residential Units- . ’
1A, 898 2/2- .S 628, 600 $255.,95 $107.30 $363.25 $1,635.15 $1,891.
1B 676 1/1 $ 473,200 $192.67 $80.78 $273.45 $1,230.92 $1,423.
1C 709 1/1 $ 496,300 - $202.08 $84.72 $286.80 $1,291.00 $1,493.
1D 739 1/1 $ 517,300 $210.63 $88.30 $298.93 $1,345.63 $1,556.
1E 483 /1 - $ 338,100 $137.66 $§57.71 $195. 38 $879.49 $1,017.
1F 714 1717 S 499,800 $203.50 $85.32 $288.82 $1,300.11 $1,503.
1G 673 171 $ 471,100 $191.82 $80.42 $272.24 $1,225.45 $1,417
1H 898 2/2 $ 628, 600 $255.95 $107.30 $363.25 $1,635.15 $1,891.
11 898 2/2.f‘ 53 628, 600 $255.95 $107.30 $363.25 $1,635.15 $1,891.
1J 717 1/1 $ 501, 900 $204.36 $85.67 $290.03 $1,305.57 $1,5009.
1K 1,136 3/2 .. $ 795,200 $323.78 $135.74 $459,52 $2,068.52 $2,392.
1L 1,201 3/2° $ 840,700 $342.31 $143.51 $485.82 $2,186.88 $2,529.
M 979 1/1 S 685, 300 $279.03 $116.98 $396.02 $1,782.64 $2,061.
1N 954 2/2 "8 667,800 $271.91 $113.99 $385.90  $1,737.12 $2,0009.
2A 900 2/2 S 630, 000 $256.52 $107.54 $364.06 $1,638.79 $1,895.
2B 715 1/ $ 500, 500 $203.79 $85.44 $289.23 $1,301.93  $1,505.
2C 710 1/1 'S 497,000 $202.36 $84.84 $287.20 $1,292.83 $1,495.
2D 785 1/1 -8 549,500 $223.74 $93.80 $317.54 $1,429.39 $1,653.
2E 526 0/1 :m$‘ 368,200 $149.92 $62.85 $212.77 $957.78 $1,107.
2F 716 1/1 -8 501, 200 $204.07 $85.56 $289.63 $1,303.75 $1,507.
2G 712 1/1 - 498,400 $202.93 $85.08 $288.01 $1,296.47 $1,499.
2H 900 2/2 = 8 630,000 $256.52 $107.54 $364.06 $1,638.79 $1,895.
21 900 2/2 ) 630, 000 $256.52 $107.54 $364.06 $1,638.79 $1,895.
2J 715 1/1 -8 500,500 $203.79 $85.44 $289.23 $1,301.93 $1,505.

57

.84

62

10
59
08
26
15
61

.27

10
10
93
30
19
68
03
31
72
19
13
70
82
40
31
31
72




Sqg.
Unit Ftg.

(1)__

2K 1,136
2L 1,201
2M 738
2N 979
3A 900
3B 715
3C -710
3D 785
3E 526
3F 716
3G 732
3H - 850
31 706
3J 1,137
3K 1,662
3L 1,456
3M 1,452
3N 1,493
30 1,629
Parking Units
Pl 153
P2 153
P3 153
P4 153
P5 153
P6 153
P7 153
P8 153
P9 153
P10 153
P11 153
P12 153
P13 153
P14 153

Bd;msl
Baths

(2) .

32
3/2

1/

2/2

2/2

1/1 -

1/1

1/1 - -

0/1

171 .
/1. .
2/2

2/2
1/1
3/2
4/3
4/3
4/3
4/3

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

S oo ooa d o

0.
VQa

N R R R R R R R R R LR

- (4)

TRl T R R T

With

Without Without

Tax Ben. With Tax Ben. Tax Ben.

Monthly Monthly Tax Ben. . Monthly Monthly

Purchase Common Real Es. Carrying Real Es. Carrying

Price Charges Taxes Charges Taxes Charges

(5) (6) {7) (8) (9)

795,200 $323.78 $135.74 $459.52 $2,068.52 $2,392.30
840,700 $342.31 $143.51 $485.82 $2,186.88 $2,529.19
516, 600 $210.34 $88.18 $298.53 $1,343.81 $1,554.15
685, 300 $279.03 $116.98 $396.02 $1,782.64 $2,061.68
630,000 - $256.52 $107.54 $364.06 $1,638.79 $1,895.31
500,500 $203.79 $85.44 $289.23 $1,301.93 $1,505.72
497,000 $202.36 $84.84 $287.20 $1,292.83 $1,495.19
549,500 $223.74 $93.80 $317.54 $1,429.39 $1,653.13
368,200 $149.92 $62.85 $212.77 $957.78 $1,107.70
501, 200 $204.07 $85.56 $289.63 $1,303.75 $1,507.82
512,400 $208.63 $87.47 $296.10 $1,332.88 $1,541.52
595, 000 $242.27 $101.57 $343.83 $1,547.75 $1,790.02
494,200 $201.22 $84.36 $285.58 $1,285.54 $1,486.77
795, 900 $324.07 $135.86 $459.93 $2,070.34 $2,394.41
1,163,400 $473.70° $198.59 $672.30 $3,026.30 $3,500.01
1,019,200 $414.99 - $173.98 $588.97 $2,651.20 $3,066.19
1,016,400 $413.85 $173.50 $587.35 $2,643.92 $3,057.77
1,045,100 $425.54 $178.40 $603.93 $2,718.57 $3,144.11
1,140,300 $464.30 $194.65 $658.95 $2,966.21 $3,430.51
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 - $43.61 $18.28 $61.89 $278.59 $322.20
- 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20




With Without

Without

_ Tax Ben. With Tax Ben., Tax Ben.

Monthly Monthly Tax Ben. - Monthly Monthly

Sq. Bdrms/ - Purchase Common Real Es. Carrying Real Es. Carrying

Unit Ftg. Baths: Price Charges Taxes Charges Taxes Charges

(LY (2) (4) {5) (6) (7 A (8) (9)

P15 153 N/A - $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P16 153 N/A §7$ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P17 153 N/A .8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P18 153 N/A 8 45,000 $43:61 $18.28 $61.89 $278.59 $322.20
P19 153 N/A g 45,000 $43.61 $18.28 $61.89 -$278.59 $322.20
P20 153 N/A K 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P21 153 N/A - 8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P22 153 N/A .8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P23 153 N/A $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P24 153 N/A S <45, 000 $43.61 $18.28 $61.89 $278.59 $322.20
P25 153 N/A S 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P26 153 N/A $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P27 153 N/A $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
p28 153 N/A $ 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P29 153 N/A 8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P30 153 N/A 8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P31 153 N/A $ 45, 000 $43.61 $18.28 $61.89 $278.59 $322.20
P32 153 N/A -8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P33 153 N/A S 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P34 - 153 N/A s © 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P35 153 N/A 8 45,000 $43.61 . $18.28 $61.89 $278.59 $322.20
P36 153 N/A w8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P37 153 N/A - S 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P38 153 N/& 8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P39 153 N/A E 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P4Q 153 N/A S 45,000 $43.61 $18.28 $61.89 $278.59% $322.20
P41 153 N/A oS 45,000 . $43.61 $18.28 $61.89 $278.59 $322.20
P42 153 N/A G- 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P43 153 N/A s 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P44 153 N/A "8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P45 153 N/A, S 45,000 $43.61 $18.28 $61.89 $278.59 $322.20
P46. 153 N/A 8 45,000 $43.61 $18.28 $61.89 $278.59 $322.20




Sl ) -
Sqg.
Unit Ftg.
(1) _
P47 153
P48 153
P49 153
‘P50 153
P51 -153
P52 153
P53 153
. P54 153

TOTALS 51,049

Notes:

1) Units 2A, 2B, 2C 2D and:
All residential units on

2) RAnnual Real Estate Taxi

EXHIBIT I.

full year of post-~comp:
3) In addition to the parct
document preparation:
equal to two-months:
Additionally,
recording. taxes. P
more complete explanat

' %-of.
Bdrms/ “Commor,
Baths  Interest .

(2) “(3).
N/A -0.30% -
N/A 0.30%
N/A "0:30% -
N/A 10.30%
N/A 0.30% -

¢« N/A 0.30%
N/A 0.30%
N/A 0:..30%

Purct

100, 008

W nn

nits,

with and without tax benefits,
event tax benefits are not obtained,

are listed on the attached
is based on the first

there are additional closing costs assessed against each unit,

reimbursement fee

($1,500.00),

recording charges and mortgage

With, Without Without -
Tax Ben. With Tax Ben. Tax Ben.
Monthly Monthly Tax Ben. Monthly Monthly
Purchase Common Real Es. Carrying Real Es. Carrying
Pr;ce Charges Taxes Charges Taxes Charges
A{4) (5) (6) (7) (8) (9)
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 5$18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 $18.28 $61.89 $278.59 $322.20
45,000 $43.61 518.28 $61.89 $278.59 $322.20
45,000 $43.61 - $18.28 -$61.89 $278.59 $322.20
$ 31,344,450 $14,550.00 $5,870.00 $20,606.80 $81,127.00 $106,857.48

itsiﬁﬂﬁand 6B will have allocated as a limited common element a roof terrace.
| through' Fifth Floors will have allocated as a limited common element a

such as
a working capital fund contribution

., a title clearance fee ($350.00), and payment of transfer taxes.

heir own title insurance costs,
LOSING COSTS & ADJUSTMENTS section of this Offering Plan for a




‘the- -overall. d:
133944 )(.)(1V)*

FOOTNOTES TO SCHEDULE A

1. The square footage indicated in SCHEDULE A is a “gross” square
footage figure, and is calculated by the standard mathematical
formula of multiplying the length of an area by the width of. an
area; and adding together for each apartment all of the areas
contained therein. The unit boundaries used for calculating the
foregoing square footage are “exterior” boundaries, and include as
part of the unit the entirety of any exterior walls and any walls
partitioning the unit from common elements; as well as one-half the
area of any walls partitioning the unit from other units. As a
result, the actual floor area of the apartment will be smaller than
the measurements set forth in SCHEDULE A. The estimated square
footage of each unit is based on the FLOOR PLANS and ARCHITECT'S
DESCRIPTION OF PROPERTY set forth in Part II of this Offering Plan,
and may vary from the “as-built” square footage as subsequently
described in the condominium Declaration.

2. The room count is based on the method suggested by the Real
Estate Board of ©New York. This method counts each fully
partitioned room as one room, and each bathroom containing a sink,
toilet, and shower or bath as a full bathroom. Multi~use rooms,
such as living/dining rooms are counted as a single room.. Baths
which do not include a tub or shower are counted as half baths.
Additionally, the square footage set forth in SCHEDULE A is
approximate, and may differ, from the square footage specified for
this unit in Schedule B to the Condominium Declaration. See the
sections entitled DESCRIPTION OF PROPERTY AND BUILDING ‘CONDITION,
and FLOOR PLANS, both of which are included in Part II of this
Offering Plan, for a more complete description of each apartment.

3. The determination of percentages of Common Interest allocated to
each unit is based ‘upon floor space, subject to the location of
such space, .ang
space -~"in . thé
avallablllty of”

4, Across the= board changes in unit prices, .advértised price
changes, and increase in individual unit prices may be. made by
duly-filed ‘amendments only; however, individually negotiated
reductions in the purchase price of a unit may be made without
prior amendment. Purchasers will also incur certain closing costs
in connection with the purchase of their unit. See CHANGES IN
PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sectlons of this
Offering Plan.




5. Projected Common Charges for the first year of operation include
only those expenses which are enumerated in SCHEDULE B.
Maintenance charges do not include such expenses as repairs to the
interior of the owner's unit, and the owner's individual gas,
electricity, and telephone expenses; individual costs for heat and
hot water for each apartment is set forth in SCHEDULE Bl of this
Offering Plan. Moreover, if the purchaser should obtain financing
for the purchase, the debt service on that loan will be an
additional expense not covered by the Common Charges. Common
Charges are arrived at by allocating to each unit a share of the
Monthly Charges proportionate to the Common Interest which that
unit bears in the condominium.

6. After the condominium is divided into individual tax lots, each
lot. will ‘be separately taxed for New York City property tax
purposes. A unit owner will not be responsible for the payment of,
nor will the unit be subject to, any lien arising from the non
payment of taxes on other units. Sponsor 1is applying for Real
Estate Tax Benefits pursuant to Section 421-a of the New York State
Real Property tax law, and the New York City Industrial Commercial
Incentive Program known as “ICIP”. This will result 1in an
exemption of the building from increase in actual assessed
valuation due to improvements to the premises for a period of
eleven (11) years, with the full assessment thereafter being phased
in over a five (5) year period. Sponsor has obtained an opinion
from Moseson & Associates, 769 Empire Avenue, Far Rockaway, NY
11691, as to the likely effects of Sponsor's application for Real
Estate Tax Benefits; Purchasers are directed to the section of this
Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a
complete explanation.

The anticipated date of completion of construction is April of
2007.

Calculations of Real Estate Taxes are arrlved at by applylng the
cu rent tax rate .to SHRRC thenﬁ loc ;

‘Sponsor s real estate'tax exemptlonzand abatement expert and - set

forth in his letter included in this Plan. - In either case, the tax
rate used for the calculation is 11.928% for the residential
portion of the premises, and 11.306% for the commercial portion of
the premises, which are the current tax rates. Unit owners shall

‘be entitled to deduct real property taxes paid on the unit for

income tax purposes. See TAX OPINION hereinafter set forth for a
more complete discussion.




7. Monthly carrying charges are composed of the monthly common
charges and the monthly real estate taxes projected against each
unit.

8. While Sponsor is applying for real estate tax benefits, and the
expert opinion included in this Offering Plan projects that such
benefits are available and will be granted no guarantee can be, or
is made, that said benefits will be obtained, or will continue to
be available. Therefore, Sponsor has projected in Schedule A the
real estate taxes in the event no such benefits are obtained.

9. Monthly carrying charges in the event benefits are not obtained
are composed of the monthly common charges plus the monthly real
estate taxes without benefits as set forth in column 9. Unit
owners who itemize their deductions should, for federal income tax
purposes, be entitled to a deduction for real estate taxes in the
year 1in which same are paid or accrued. The projected tax
deduction may vary in future years due to changes.in the interest
rate on the unit owner’s mortgage (if any), or from changes in the
allocation of constant debt service payments to interest .- and
principal; or due to changes in real property taxes resulting from
the expiration of real estate tax benefits, or from changes in the
assessed value, tax rates, or the method of assessing real
property.; or from changes in the tax laws governing deductibility
of mortgage  interest and real estate taxes. Please see the TAX
OPINION LETTER set forth in this Offering Plan for a more complete
explanation.




| SECOND AMENDMENT TO OFFERING PLAN
3‘{ ' THE EMMONS AVENUE CONDOMINIUM
‘* : 3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235

The Offering Plan for the condominium conversion of 3165 Emmons
v Avenue, Brooklyn, New York, is hereby amended as follows:

‘ 1) The prices for all of the commercial units are increased as
ﬂ follows:

\I‘ -

w' UNIT # OLD PRICE NEW PRICE

b

}-- ol $600,000.00 1$812,000.00

i Cc2 $600,000.00. . $816,000.00

! : C3 $600,000.00 $822,600.00

! 2) There are no other changes to the Offering Plan.

DATED: March 28, 2007
BROOKLYN, NEW YORK




FIRST AMENDMENT TO OFFERING PLAN
THE EMMONS AVENUE CONDOMINIUM
3165 EMMONS AVENUE, BROOKLYN, NEW YORK 11235

The Offering Plan for the condominium conversion of 3165 Emmons
Avenue, Brooklyn, New York, is hereby amended as follows:

1) The prices for all units are increased as follows:

UNIT # OLD PRICE NEW PRICE

cr $541,600.00 $600,000.00

Cc2 $612,000.00 $600,000.00

"C3 $616,950.00 $600,000.00
2) There are no other changes to the Offering Plan.
DATED: February 6, 2007

BROOKLYN, NEW YORK
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SPECIAL RISKS .

1) The Sponsor.has made, and will pursue, an application for
abatement and exemption of taxes under 421-a of the Real Property
Tax Law of the State of New York, and the New York .City ICIP

(Industrial Commercial Incentive Program); and shall make all
filings -necessary to obtain such benefits. Upon closing, the

Sponsor will make all tax benefit documents available to the
' Condominium for inspection and copying for the 1life of the
benefits. The Sponsor will timely file all appllcatlons and timely
comply with all procedures reduired to properly process and
maintain the benefits. Sponsor will make the application at his own
cost and expense. Sponsor will use his best efforts to obtain the
real estate tax benefits set.forth herein. A preliminary Letter of
Eligibility will be obtained prior to the first closing; a Final
Certificate of Eligibility cannot be applied for until after the
Certificate of- Occupancy is obtalned If a preliminary Certificate
of Eligibility cannot be obtalned the Offering Plan will be
amended, prior to any closings, to disclose the unavailability of
real estate tax benefits; and the purchaser will be offered a right
of recission. It is anticipated that benefits will commence within
one year after said date, but will apply retroactlvely to the date
on which the Certificate of Occupancy was obtained; so that a
Purchaser who pays real estate taxes in excess of the amount due
_after benefits may be entitled to a refund or remission. As a
result of the foregoing, if a Purchaser acquires his unit after the

effective date of commencement of beneflts a portion of the

benefits will have expired.

" NO WARRANTY IS OR CAN BE MADE THAT THE BENEFITS SET FORTH HEREIN
WILL BE OBTAINED. 1IN THE EVENT THE BENEFITS ARE NOT OBTAINED, OR
IN THE EVENT THERE ARE INCREASES IN THE TAX RATE OR THE PROPERTY 'S
ASSESSED VALUATION, OR IN THE STATUTES GOVERNING THE TAX BENEFITS,
REAL ESTATE TAXES MAY HIGHER THAN SET FORTH ABOVE  FOR THE FIRST
YEAR OF OPERATION AND IN FUTURE YEARS. HENCE, INDIVIDUAL CARRYING
C@STS FOR ALL UNITS WOULD ALSO BE HIGHER.

:Prospectlve purchasers are urged most strongly to read the section
entitled REAL ESTATE TAX BENEFITS OPINION included herein:

2) - Closing will not take place, and no 1nd1v1dua1 condominium
_apartment will be sold until a permanent or temporary Certificate

of Occupancy has been obtained for the premises. In the event

closing occurs after the issuance of a temporary Certificate of
Oeeupancy, but prior to the issuance of permanent Certificate of
Occupancy, then it will remain the obligation of the Sponsor to, at
its own cost and expense, obtain such permanent Certificate, and

the Certificate must be obtained within two (2) years from date of

closing. Prior. to obtaining the permanent Certificate of
Occupancy, the Sponsor is required to either: a) maintain all




deposits and funds in a special escrow account required by GBL-352e
(2) (b) unless the Sponsor's engineer or architect certifies that a
lesser amount will be reasonably necessary to complete the work
needed to obtain the permanent Certificate of Occupancy, in wh;ch
case the sum exceeding the amount so certified may be released; or,
b) deposit with an escrow agent an unconditional, irrevocable
letter of credit, or post a surety bond, in the aforesaid specified
amount, in accord with the regulations of the New York State

Department of Law. See RIGHTS AND OBLIGATIONS OF THE SPONSOR
section of this Offerlng Plan.

3) There are numerous time constraints imposed in the Purchase
Agreement set forth in Part II of this Offering Plan. Time is of

the essence as to all such time constraints. ' This means that if

the Purchaser fails to perform,withinAthe applicable time frame, he

may—wa- 1 e—s1 That
1 N UL

(3\"

bstantive—rights;—or—incur—a forfeiture of substantial
- sums of money. Thus, a purchaser who fails to cure a default
within thirty (30) days after receipt of written notice of said
default, will both have the Contract .canceled, and lose his
downpayment . Similarly, a purchaser who fails to notify the
Sponsor in the event he has failed to obtain mortgage financing
within forty (40) days after executing the Purchase Agreement, will
be required to proceed to closing, notwithstanding the fact that
purchaser has failed to obtain mortgage financing; and, if such
purchaser fails to proceed to closing, the down payment way be
retained by the Sponsor. Purchasers are advised to consult with
their attorney concerning all terms of this offering. Please see
section of this Plan entitled PROCEDURE TO PURCHASE, and .the

PURCHASE AGREEMENT set forth in Part II, for a statement of all
applicable time limitations. :

4) The terms of this Offering Plan transfer the statutory
obligation to pay New York City Real Property transfer taxes (1% of
Apurchase price for residential units, and New York State
Documentary Stamp ‘Taxes ($4. 00. per thousand) to the. Purchaser, so
that the cost of such taxes répresent an additional closing ‘cost to
the Purchaser, -and an additional item of consideration on which
transfer -taxes must be paid.. Additionally, the Purchaser is
responsible for paying to the . Sponsor's attorney a document
preparation fee of $950.00, and may be responsible for certain
other fees such as travel fees and default fees. Finally,
Purchaser will pay Sponsor 'af fee of $1,500.00 as- partial
reimbursement for the cost of preparing and filing the Offering
. Plan. See section of the Offering- Plan entitled CLOSING COSTS AND

. ADJUSTMENTS.

5) At the earlier of the fifth anniversary of the first
- closing date, or such time as less than fifty percent of the units
of the Condominium constitute unsold units, control of the
Condominium shall be transferred to a Board of Managers elected by

2

(@

‘@



unit owners other than Sponsor. Notwithstanding the foregoing, the
Sponsor may cast its voté for unit owners of its choice other than.
those related to -the Sponsor or holders of unsold units. Prior to-
that time, the Condominium will be controlled by a Board of
Managers elected by the Sponsor. There are certain limitations on
actions which can be taken by the Sponsor while he remains in
control of the Board of Managers, which limitations are set forth
in the CONTROL BY THE SPONSOR of this Offering Plan.

. Until the earlier of five (5) years from the date of closing, or at

the time at which the Sponsor or other Holder of Unsold Units owns
units consisting of . less than 25% of the common interest. of the
Condominium, Sponsor may exercise veto power oOvVer any expenses
other than those expenses described in Schedule B or -expenses
required to comply with applicable laws or regulations, to'remedy
any notice of violation or to remedy any work order by an insurer..
Additionally, so long as the sponsor retains ownership of at least

one unit in the building, the By-Laws, Declaration, and Rules and
Regulations of the Condominium, may not be amended or modified in

any way so as to adversely affect the Sponsor -without wrltten
consent by the Sponsor.

See section. of the Offering Plan entltled CONTROL BY THE SPONSOR
for a more complete explanation.

6) Sponsor is liable for all common charges, . special .
assessments, and real estate taxes with respect to unsold units,
and represents that Sponsor has financial resources to meet these
obligations. However, no bond or other security has been furnished.
to secure the Sponsor's obligations. Please see section of the

‘Offering Plan entitled RIGHTS AND OBLIGATIONS OF THE SPONSOR for a
. more detailed explanatlon

7) Pursuant to ex1st1ng-1aw and regulation, the Sponsor may

declare .the plan'effective by entering into a contract for a’
minimum-of 15% of the apartments in the bulldlng In the event

purchase agreements ‘ counted . towards the minimum number of unit

sales required to declare the plan effective fail to close, it is
possible that the building will be converted to condominium status
with less than 15% of the apartments in the building actually sold

to purchasers. Please see EFFECTIVE DATE section of this Offering
Plan. , < .

8) . Purchasers should note that in the current real estate
market, banks and- other lenders are imposing-various restrictions
on loans. Such restrictions include requiring that a certain

percentage (such as 50% or more) of the apartments in a building be

-sold before the lender will consider making a loan. Thus, it may

be possible for a Purchaser to experience dlfflculty obtaining a




loan in a building where the. . percentage of units purchased is lower
than a lender's particular sales minimum.

Even after a building undergoes conversion, lenders may 5still
impose minimum sales requirements before granting a loan. . It then
may be difficult for a Purchaser to resell an apartment if
prospective buyers are unable to obtain a.loan due to such minimum

sales requirements. See PROCEDURE TO PURCHASE section of Offering
Plan. : . '

- 9) The Sponsor is not limiting the conditions under which it
will rent rather than sell units. There is no commitment to sell
more units than the 15% necessary to declare the plan effective.
Owner-Occupants, therefore, may never gain effective control and
management of the condominium. See the INTRODUCTION, RIGHTS AND
OBLIGATIONS OF THE .SPONSOR, CONTROL BY SPONSOR and BOARD OF

MANAGERS sections of this Offering Plan for a more complete
explanation. '

10) The By-Laws do not include a provision that after the
initial Sponsor control period, a majority of the Board of Managers
must be Owner-Occupants or member of an owner Occupant;s household,
who are unrelated to the Sponsor and its Principals. Owner -
O¢cupants and non-resident owners, including the Sponsor, may have
inherent conflicts on how the Condominium should be managed because
of their different reasons for purchasing, i.e., purchase as a
home, - as  opposed to purchase as an investment. -'See the

"INTRODUCTION RIGHTS AND -OBLIGATIONS OF THE SPONSOR, CONTROL BY

. SPONSOR and BOARD OF MANAGERS sections of this Offerlng Plan for a
more complete explanatlon.

11) All funds received by the Sponsor forAupgradesvor extras
.must initially be placed in the escrow account set forth herein.
‘However,. Purchaser should note that such funds may be released from
the escrow account by the escrow agent as long as the Sponsor uses
thé-funds- ‘for such upgrades or extras As a result, in the event
thHé' Purchaser. is entltled ‘to a recision, the Purchaser will not
receive a refund of any funds used for upgrades or extras. ‘See
PROCEDURE TO PURCHASE Sectlon of thlS Offerlng Plan:

12) . The cost of providing heat and hot water for individual
"units - is not included in the monthly Common Charges. Heat and hot

water are separately provided to each unit by its own ‘heat and hot

water facility; ‘and the cost of fuel for providing such heat and
hot water will be separately bllled for each unit. Thus, the cost
‘of heat and hot water represents a cost in addition to the monthly
maintenance (see FOOTNOTES TO SCHEDULE B and SCHEDULE Bl)

13) All down payments .will be placed in-an IOLA account. The
account (but not individual deposits) will be federally insured up

't
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to $100,000. To the extent that the total contract deposits exceed
$100,000, they will not be federally insured. IOLA stands for
“interest on lawyer accounts,” and is a special segregated escrow
account maintained by an attorney. Interest earned on an IOLA
account does not accrue to the benefit of either the buyer or the
seller but is paid over to the state of New York. Please see
PROCEDURE TO PURCHASE section of this Offering Plan.

14) Units 1H through 1N, 3G, 3H, and 3K through 30, shall each

" have exclusive use and possession of a roof terrace. Use of the

roof will require the installation of protective decking, which
will be the obligation of the purchaser and will represent an
additional expense. Nothing other than protective decking
material, a protective railing, temporary structures such as a
“succha” or screened porch may be installed on the roof without the
express written permission of the Board of Managers. The  Unit
Owner will be responsible for maintenance of the roof area
including any decking installed, and repair or replacement of
surface material where damaged. The Condominium shall remain
responsible for the structural elenents, such as  rafters,
bulkheads, etc. Please see the ARCHITECT’S REPORT section of the -
Offerlng Plan for a more complete explanatlon

15) All Residential Units on the Second. Floor will include as a
limited common element a balcony area. No structures may be built
on this balcony area without the express written permission of the
Board of Managers, other than  temporary structures such as a
“succha” or screened pbrch _ Unit owners shall be responsible for
maintenance such- as painting, brush sweeping, and repair or .
replacement of roofing or balcony surface material or damaged. The

Condominium shall remain responsible for structural repairs such as
girders, beams, etc. Additionally, balcony/terrace areas may not be
used as dwelling spaces. Use of these areas for dining, sleeping,

.or office use may result in a violation being placed against the
- building which would be the obligation of the individual unit owner
'to remove at their own cost and expense. Please’ see the ARCHITECT'S
. REPORT section of the -Offering Plan for- a more complete

explanation.

16) The owners of the commercial units will be required to
maintain heat supply to his premises on a 24 hour a day basis, so
as to not create an undo heating burden on residential  units within-
the building. In the event a commercial unit owner fails to
maintain his heat supply on such a basis, the condominium board

'shall have the power to compel compliance with this requirement.

Please see COMMERCIAL UNITS section of this' Offering Plan for a’
more cowplete explanation.

17) There will be separate water meters serving the commercial
units. On account of this the commercial units will be entitled to

5




a credit against common charges due to the condominium for their
proportionate share of the water bill of the residential units
included in the common charges. Please see the COMMERCIAL UNITS
section of this Offering Plan for a more complete explanation.

18) . One commercial unit in the subject premises is designated
as a “community facility.” Community . facility is special
designation allowing commercial use within a residential district.
Uses which fall under the community facility rubric’ include
synagogue or other religious gathering place; community meeting

room; clinic; outpatient medical facility; substance abuse
treatment center; counseling center; or any other ‘use. which
directly benefits the immediate community. It is currently

‘anticipated, and the Certificate of Occupancy will reflect, that
the proposed use is as a non- custodlal medical facility; however,
the commercial unit retains the rlght to amend the Certificate of
Occupancy to allow any use permitted by the community facility
designation. Please see the COMMERCIAL UNIT sectlon. of the
Offering Plan for a more complete explanation.

19) © Commercial unit owners have the right to sub-divide their
units into any number of small units, provided that the total
allocation of common’ interest of the commercial units may. not be

-altered by SUCh'sub—diviSion, and further provided that said all

"such subdivisions must be in conformity with applicable zoning
rules and a Certificate of Occupancy for the premises.
Additionally, the unit owner of the commeércial unit designated as a

. community facility unit is not limited to its current anticipated .

use as a non-custodial medical care facility, but may utilize the
unit for. any purpose consistent with "the community facility
designation such as an outpatient clinic, a synagogue or community
meeting area. Please see the COMMERCIAL UNITS section of this
offerlng plan for a more complete explanation.

20) - Square footages 1nd1cated for units in SCHEDULE A are the
-result of ar “gross” ‘sSquare. footage calculation. '~ Measurement of
gross sSquare footage includes the entirety of exterior walls, the
partition walls that divide the units from common areas, as well as
one half of any wall dividing a unit from another unit. As a
result, the actual floor area of each unit will be smaller than the
square footage sét forth in SCHEDULE A. Please see .FOOTNOTES TO

SCHEDULE A in Part I, and the ARCHITECT’S REPORT in Part II of- thls

Offerlng Plan for a more complete explanation.

21) While all residential apartments will be equipped for
installation of washers, dryers, stoves, refrigerators, and
dishwashers, no appliances will be provided by the Sponsor as part
of this sale except that the Sponsor will install a stove,
Frlgldalre Model #FGF368 or equivalent. To the extent .the
Purchaser elects to install any other appliances in their unit,

b

AT

i@

@

‘@

(_.



same will represent an additional cost of purchasing the unit. .See
DESCRIPTION OF PROPERTY AND BUILDING CONDITION included in Part 11X
of this Offering Plan.

22) INTENTIONALLY OMITTED

23) The owner of a unit in which a child or children under the
age of 11 are obligated, at their own cost and expense, to install
child safety window guards in compliance with all applicable New
York City Administrative Code requirements in all windows of the
unit; which window guard shall be maintained in place for so long
as such child or children continue to dwell in the subject
apartment.

24) Three (3) parking spaces on the subject premises (35, 36, and
39) are designated as handicapped parking. These parking spaces
will be the last parking spaces sold unless purchased by a person
who qualifies as handicapped under the New York City Building Code.
In the event these spaces are acquired by a non-handicapped person;
and in the further event that the owner of another parking space
does qualify as handicapped; then such handicapped owner can compel
a “trade” of the parking spaces, in which case 35, 36, and 39 would
be unavailable to the non-handicapped owner. In the event of a
dispute as to the fair market value of the respective parking
spaces such dispute must be referred to the American Arbitration
Association for resolution in accord with its rules on commercial
arbitration; and all costs of suchH arbitration shall_be‘borne by
the party requesting the transfer. See the HANDICAPPED ACCESSIBLE
PARKING section of this Offering Plan, and the FLOOR PLANS in Part
II of this Offering Plan for a more complete explanation.
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INTRODUCTION

This is an Offering Plan for the sale of condominium apartments at
3165 Emmons Avenue, Brooklyn, New York. The purpose of this plan
is to fully set forth all material terms of the offer. This plan
may be amended from time to time, if such amendment is filed with
the New York State Department of Law. Any such amendments will be
served on all prospective Purchasers who have executed a Purchase
Agreement for any apartment, all unit owners, and all other persons
entitled to service pursuant to local law or statute.

The Sponsor of this offering is Emmons Coyle Realty LLC. The
principal of the Sponsor is Emerich Goldstein (A/K/A Sam
Goldstein). . The Sponsor acquired the property on May 31, 2005.

Units will be conveyed free and clear of any mortgages, liens, or
other encumbrances. Units will be conveyed by delivery of a UNIT
DEED set forth in Part II of this Offering Plan.

The prices contained in this offering, as set forth in SCHEDULE A,

are set by the Sponsots, and are not subject to approval by the New

York State Department of Law, or any other governmental agency.

This Condominium will be subject to,Aand in compliance with, the

New York State Condominium Act, Article 9-B of the New York Real
Property Law. :

This plan, including all schedules and exhibits submitted herewith,

constltutes the entire Offering Plan. Copies of the plan and Parts

A, B, C and D of the exhibits will be available for inspection to
potential purchasers and their attorneys ‘at the office of the
Sponsor indicated on the front cover of this Offering Plan, and the
New York State Department of Law,  Investment Protection Bureau
(Real Estate Finance Section), 120 Broadway, New York, New York,
without charge; and for copying, at a reasonable charge.

The premises consists of a single building composed of four stories
and a cellar, and containing in aggregate - forty-three (43)
residential units; three (3) commercial units, one of which is
designated as a community facility; and fifty-four (54) parking
units which will be separately offered for sale. The property is
located in the Sheepshead Bay section of Brooklyn. There will be
no on-site laundry or recreational facilities; however, individual

apartments have laundry hook-ups. To the extent the Purchaser
elects to install any appliances in their unit, same will represent
an additional cost of purchasing the unit. '~ See DESCRIPTION OF

PROPERTY AND BUILDING CONDITION included in Part II of this
Offering Plan.

_This offering is made only to-individuals over the age of 18.

7

(@

Y

i@

'@

(@

‘@




In accordance with the provisions of the Laws of the City of New
York, the Sponsor represents that neither the Sponsor, nor the
Condominium nor the Selling Agent will discriminate against any
person because . of his race, creed, color, sex or sexual
orientation, national origin, ancestry, oxr any other reason
prohibited by civil rights law in the sale of apartments offered by
this Plan, or in the leasing of any apartment in the Building.
Unit owners have an unrestricted right to lease, sell or mortgage

units. Use of units is limited to residential use, and appurtenant
home office use.

This is a newly constructed building. Work on the building 1is
scheduled for completion in April of 2007. The foundation work has

been completed, and construction of the exterior walls has been
commenced at this time.

Ownership of a Condominium Unit resembles in many ways ownership of
a private home. ®Basic aspects of condominium ownership include:

(1) Each purchaser owns his unit outright and is entitled to
exclusive possession of his unit. Each purchaser also has an
interest, and a right to use common elements and the exclusive
'right to use limited common elements of the building. However,
each unit owner is obligated to comply with the Declaration, By

. Laws, rules and regulations, and any other reguirements of the
Board of Managers.

(2) Common elements are parts of the Property, in.-addition to
" his/her own Unit, which a Unit Owner owns in common with the
owners of . all other Units, 'such as entryways, stairways,
hallways,. utility areas, and similar elements of the building,

which serve all Unit Owners. A Unit Owner will share the non-
exclusive right to use the Common Elements with all other unit
owners.

Limited Common Elements are those areas appurtenant to a
particular Unit or Units, the use of which is restricted to the
owner {(s) of such Unit or Units, but which are not owned by that
unit owner. Thus, in this condominium, Units 1H through 1N, 3G,
3H, and 3K through 30, shall each have allocated as a limited
common element a roof terrace. All residential units on the
Second Floor will have allocated as a limited common element a

balcony, as 1nd1cated on the FLOOR PLANS in Part II of this
--Offering Plan.

(3) After filing of the Declaration, each unit will be
separately taxed and may be separately mortgaged; each unit
owner may deduct from adjusted gross income for income tax
purposes real estate taxes and mortgage 1nterest No unit owner




will be responsible for payment of, or any lien arising out of
non payment of, real estate taxes assessed against any other
unit in the building..

(4) Each Unit Owner may vote for the members of the Board of
Managers, which is the group elected by unit owners to operate
the Condominium. The Board of Managers will set common charges
based on cash needs of building operation, decide on special

assessments, and, in general, make all decisions necessary to
run the building. ' ‘

(5) 'Each unit owner must pay common charges in accordance with
the New York Condominium Act (Real.Property Law Sections 339 (i)
and (m)), and any applicable state or local law. The common
charges payable under the By-Laws will be based strictly on the
projected cash requirements of ownership and operation of: the
Property and may include an allowance for contingencies,
replacements, and/or repairs. Furthermore, the Board of
Managers may impose special assessments in order to meet
emergencies, contingencies, or other unforeseen events, which
will become the financial obligation of each purchaser .of a
Condominium Apartment. These assessments will ‘be levied in

direct proportion to the percentage of common interest allocated
to each apartment.

(6) 1Individual purchasers should explore obtaining insurance
coverage, which would be at their own cost and expense, to
-insure them for such risks as fire and casualty losses in their

apartments to their personal . contents therein, as well as.

~liability insurance for each occurrence which mightAoccur within
their respective apartments

'(7) Unit owners are responsible for maintenance and repairs to
their individual units. .

(8) - The condominium Board does not have the right to approve or
disapprove Purchasers, so that there is no limit on the number
of 'owners who may purchase for investment rather than personal

oCcupancy There may always be a substantlal percentage of
owners who are non-residents.

(9), Each unit owner is obligated to comply with the
Declaration, the By-Laws, rules, and regulations, and any other
Yequirements of the Board of Managers.

The purchase prices, estimated common charges and estimated real
estate taxes for the first year of Condominium operation are set
‘forth in SCHEDULE A. The projected budget for the first year of
" Condominium operation is set forth in SCHEDULE B.
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While the Sponsor will endeavor in good faith to sell 311 units,
the Sponsor is not limiting the conditions under which it will rent

rather than sell units. There is no commitment to sell more units ~
than the 15% necessary to declare the plan effective. Owner-
Occupants, therefore, may never gain effective control and

management of the condominium. Additionally, the By-Laws do not
include a provision that after two years, a majority of the Board
of Managers must be Owner-Occupants or wember of ‘an owner

‘occupant ‘s household, who are unrelated to the Sponsor and its

Principals. Owner-Occupants and non-resident owners, including the
Sponsor, may have inherent conflicts on how the Condominium should

be managed because of their different reasons for purchasing, i.e.,

purchase as a home, as opposed to purchase as an investment. If
the Sponsor makes a bulk sale of all or some of its unsold units,
the transferee successor is bound by Sponsor’s representation
regarding its commitment to sell units.

THE PURCHASE OF A CONDOMINIUM APARTMENT HAS MANY SIGNIFICANT LEGAL
AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL STRONGLY
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND CONSULT WITH AN

ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The structure which is the subject of this Offering Plan consists
of a single building comprised of four stories and a cellar, and
containing in aggregate forty-three (43) residential units; three
(3) commexrcial units, one of which is designated as a community
facility; and fifty-four (54) parking units which will 'be
.separately offered for sale. Three (3) of the spaces are designated
as handicapped accessible and are subject to special rules which
are set forth in the HANDICAPPED ACCESSIBLE PARKING section of this

offering plan. The property is located in the Sheepshead Bay -

section of Brooklyn. There will be no on-site .laundry or
recreational facilities; however, individual apartments have
laundry hook-ups. 'All cabinetry and fixtures in kitchens and baths
will be new. To the extent the Purchaser elects to install any
other appliances in their unit, same will represent an additional
‘cost of purchasing the unit. In this condominium, Units 1H through
1IN, 3G, 3H, and 3K through 30, shall each have allocated as a
limited common element a roof terrace. All residential units on
the Second Floor will have allocated as a limited common element a
~balcony, as indicated .on the FLOOR PLANS in Part II of this
Offering. Plan. See DESCRIPTION OF PROPERTY AND BUILDING CONDITION
included in Part II of this Offering .Plan.

There are also three (3) commercial units in the subject premises,
one of which is a community facility. The Certificate of Occupancy
allows that this community facility may be used as an outpatient
clinic, synagogue or other religious gathering place, or community
meeting room. It is currently anticipated that this -space will be
utilized as non-custodial medical care facility; however, the owner
has the right, without board approval, to change the use so long as
it is consonant with the zoning and the Certificate of Occupancy.
The other commercial units may be wutilized as- stores, shops,
restaurants, or any other - use consonant. with the commercial
Certificate of Occupancy. There is ho provision on.uses which may
under certain circumstances be considered offensive. Thus, the
community facility could be used as an outpatient facility for drug
treatmént; the use of the store areas as a retail store may include

such objectlonable material as pornography or ‘Boston Red Sox
‘memorabilia.

This is a newly constructed building. It is anticipated that
construction will be completed in April of 2007.

The Sponsor willﬁcomplete the work set forth in this-plan relating

to the building, and the apartments -contained therein, in-

conformity with the Building Code section of the New York City
Administrative code and the New York City Zoning Resolution of 1961
as amended, and subject to procurement of all applicable and.proper
permits which are required, if any. zZzoning for the subject

I

:'.':f ()

I( o

‘@




premises is partially RS and partially C2-2 in RS, both of which in
the special Sheepshead Bay zoning district. The net of the

foregoing is that both commercial -and residential use is allowed as

a matter of right.

All residential units ‘will be equipped with operable smoke and
carbon wonoxide detectors as required by the New York City

-Administrative Code..

The Sponsor hereby adopts the detailed description of property and
building condition set forth in the section entitled DESCRIPTION OF
PROPERTY, SPECIFICATIONS, and BUILDING CONDITION of this Offéring
Plan.: With reference to such material, a licensed architect
prepared ‘the descrlptlon of property and building - condition

. contained therein. Prospective purchasers are urged to refer to
~said section for a more complete understanding of the phy31ca1

condltlon of the subject propéerty and building.




LOCATION AND AREA INFORMATION

The premises are located in the Sheepshead Bay section of_Broolen-
.This is a highly developed area essentially residential in
character, but served by a rich and diverse assortment of shopping,
recreational, medical, religious, and educational facilities, as

well as a 'network both of:  streets and roads, and urban

transportation. Police, Fire, Water, Sanitation, snow removal,'and
road maintenance are provided by the City of New York. The police
precinct serving the community is the 6lst Precinct. Fire stations
are located approximately 1 .mile from the project. Medical needs

of the community are served by Cohey-Island'Hospital. Students-

living in this project will be eligible to attend the P.S. 771, a

public school for elementary through high school students, which is:

located on .Oceanview Avenue approximately 1/4 mile from the
premises; the elementary and middle school P.S. 225, also on
Oceanview Avenue approximately 1/4 mile from the premises; or the
Leon Goldstein High School for Science less than 1/2 mile from the

premises. The area is served by the B and Q subway lines, and by
the . B4 and B44 buses.

‘Emmons Avenue is a street which contains mixed commercial and
residential use. There are numerous similar buildings in the
surrounding area containing grQundvlevel commercial space and. upper
level residential space. There are currently no existing'or planned
uses which a reasonable purchaser would find obnoxious.

Zoning for the subject premises is pértially'RS and partially C2-2

in R5, both of which in ‘the special Sheepshead Bay zoning district.
. The net of the foregoing is that both commercial &nd residential

use 1is allowed as '‘a matter of right. There i's no landmark
designation of the site. There are no adjoining undeveloped areas
of the site. Neither -the Sponsor, nor any. principals of the

Sponsor, own in whole or in part, or have an option or right to

acquire in whole or in part, any adjacent areas which are not fully
developed. : ' ‘ '
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May 1, 2007 - April 30, 2008
- With Without Without
Tax Ben. Wwith Tax Ben. Tax Ben.
% of Monthly Monthly Tax Ben. Monthly Monthly
8q. -Bdrms/ Common Purchase Common Real Es. Carrying Real Es. Carrying
Unit Ftg. Baths Interest Price . Charges ' Taxes Charges Taxes Charges
‘ (1) _. (2) (3) (4) (5) : (6) (7) (8) _ (9)__
Commercial Upits : .
Cl 1,316 AN/A 2.58% 8 541,600 $359.52 $144.21 - $503.73 $2,196 .48 $2,556.00
c2 1,338 N/A 2.62% $ 612,000 $365.53 $144 .21 $509.74 $2,196.48 $2,562.01
Cc3 1,356 N/A +2.65% "8 616,950 $369.57 $148.58 $518.15 $2,263.04 $2,632.61
Residential Units . ' :
1A 898 " 2/2 1.76% . § 628,600 $245.32 - $107.30 $352.63 $1,635.15 $1,880.47
1B ) 676 1/1 1.32% $ 473,200 $184.68 $80.78 $265.45 $1,230.92 $l,415.59
1C 709 l/I 1.39% S 496,300 $193.69 $84.72 $278.41 $1,291.00 $1,484.69
1D 739 1/1 1.45% $ - 517,300 $201.89 $88.30 $290.19 $1,345.63 $1,547.52
1E 483 0/1 0.95% $ - .338,100 $131.95 $57.71 $189.66 $879.49 $1,011.44
1F 714 1/1 1.40% .S 499,800 $195.06 $85.32 $280.37 $1,300.11 . $1,495.17
1G 673 1/1 1.32% $ 471,100 $183.86 $80.42 $264.27 - $1,225.45 $1,409.31
1H 898 2/2 1.76% S 628,600 $245.32 $107.30 $352.%63 $1,635.15 $1,880.47
11 898 2/2 1.76% S 628,600 $245.32 '$107.30 $352.63 $1,635.15 $1,880.47
1J 717 1/1 1.40% . $ 501,900 $195.88 $85.67 $281.55 $1,305.57 $1,501.45
1K 1,136 3/2 .2.23% S 795,200 $310.34 $135.74 $446.08 . $2,068.52 $2,378.86
1L 1,201 3/2 2.35%- $ 840,700 . $328.10 $143.51 $471.61 $2,186.88. $2,514.98
1M 979 1/1 ©1.92% S 685,300 $267.45 $116.98 $384.43 $1,782.64 $2,050.09
1N 954 ‘2/2 -1.87% $ 667!800 ' 5260.62 $113.99 $374.62 $1,737.12 $1,997.74
2A - 900 2/2° 1.76% $ 630,000 - $245.87 $107.54 $353.41 $1,638.79 $1,884.66
2B 715 1/1: 1.40% S 500,500 $195.33° $85.44 $280.77 $1,301.83 $1,497.26
2C 710 1/1 1.39%  $. 497,000 $193.96 $84.84 $278:.80 $1,292.83 $1,486.79
2D © 185 l/l 1.54% $ . 549,500 $214.45 $93.80 $308.25 $1,429.39 $1,643.84
2E - 526 0/1 1.03% $ 368,200 $143.70 $62L85 $206.55 $957.78 $1,101.48
2F - 716 1/1 1.40% $. 501,200 $195.60 $85.56 $281.16 $1,303.75 $1,499.35
2G . 712 1/1 1.39%. $ 498,400 $194.51 $85.08 $279.59 $51,296.47 $1,490.98
2H 900 2/2. 1.76% $ 630,000 $245.87 $107.54 $353.41 $1,638.79 $1,884.66
21 9500 2/2 1.76% s 630,000 $245.87 5107.54 .$353.41 $1,638.79 $1,884.66
2J 715 1/1 1.40% $ 500,500 $195.33 ' $85.44 $5280.77 $1,301.93 $1,497.26




Without

£l

With : : Wwithout

) ' Tax Ben. With Tax Ben. Tax Ben.

_ ‘ : % of . : . Monthly Monthly Tax Ben. Monthly Monthly
8q. ‘Bdrms/ Common: Purchase Common Real Es. Carrying’ Real Es. Carrying

Unit Ftg. ‘Baths Interest Price Charges Taxes Charges Taxes Charges

(1) (2)__ _ (3) (4) __ ‘ (5) (6) —m . (8) (9)
2K 1,136 3/2 2.23% $ 795,200 $310.34 $135.74 $446.08 $2,068.52" $2,378.
2L 1,201° 3/2 2.35% $ 840,700 $328.10 $143.51 $471.61 $2,186.88° $2,514.
2M 738 1/1 1.45% $ 516,600 $201.61 $88.18 $289.80 $1,343.81 $1,545.
2N 979 2/2 1.92% $ 685,300 $267.45 - $116.98 $384.43 $1,782.64 $2,050,
34 900 . 2/2 1.76% $ 630,000 $245.87 $107.54 $353 .41 $1,638.79 $1,884.
3B 715 1/1 1.40%  § 500,500 $195.33- $85.44 $280..77 $1,301.93 $1,497.
ac 710 1/1 1.39% - $° 497,000 $193.96 $84.84 $278.80 $1,292.83 $1,486.
3D 1785 1/1 1.54% % 549,500 $214.45 $93.80 $308.25 $1,429.39 $1,643.
3E 526 0/1 1.03% $ 368,200 ©$143.70 $62.85 $206.55 $957.78 $1,101.
3F 716 1/1 1.40% $ 501,200 $195.60 $85.56 $281.16 $1,303.75 $1,499.
3G 732 1/1 1.43% $ 512,400- $199.97 $87.47 $287.44 $1,332.88 $1,532.
3H 850 2/2 1.67% $ 595,000 $232.21 $101.57 $333,78 $1,547.75 $1,779.
31 706 2/2 1.38% $ = 494,200 $192.87 $84.36 $277.23 $1,285.54 $1,478.
3J 1,137 1/1 2.23% $. 795,900 $310.62 $135.86 $446.48 $2,070.34 $2,380.
3K 1,662 3/2 3.26% © $ 1,163,400 $454.04 $198.59 $652.63 $3,026.30 $3,480.
3L 1,456 " 4/3 2.85% $° 1,019,200 $397.76 $173.98 $571.74 $2,651.20 $3,048.
M 1,452 4/3 2.84% $ 1,016,400 $396.67 $173.50 $570.17 $2,643.92 $3,040.
3N 1,493 a/3 . 2.92% ‘s 1,045,100 $407.87 $178.40 $586.27 $2,718.57 $3,126.
30 1,629 4a/3 3.19% $ 1,140,300 $445.02 $194.65 $639.67 $2,966.21 $3,411
Parking.Units . )

P1 153 N/A 0.30% $ 45,000 .$41.80 $18.28° $60.08 $278.59 $320.
P2 153 N/A 0.30% “$ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
P3 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
P4 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
P5 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 1$320.
P6 153 N/A 0.30%. S 45,000 $41,80 $18.28 '$60.08 $278.59 $320.
p7 153 N/A 0.30% $ .- 45,000 $41.80 $18.28 . $60.08 $278.59 $320.
P8 153 N/A 0.30%  $ 45,000 $41.80 $18.28 $60.08 ©$278.59 $320.
P9 153 N/A 0.30% $ 45,000 -$41.80 $18.28 $60.08 $278.59 $320.
P10 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
P11l 153 ° N/A 0.30% $ 45,000 $41 .80 $18.28 $60.,08 $278.59 $320.
P12 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
P13 - 153 N/A 0.30% $ 45,000 $41.80 $18, 28 ~ $60.08 $278.59 $320.
P14 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.
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With Without

91

153.

Without

. - - Tax Ben. With Tax Ben. Tax Ben.

¥ of - - Monthly ‘Monthly Tax Ben. Monthly .Monthly

5q. Bdrms/ Common Purchase Common Real Es. Carrying Real Es. Carrying

unit Ftg. Baths Interest Price Charges . Taxes Charges Taxes Charges

(L (2): (3) (4) Sy (&)~ (7y (8) (9)

P15 153 N/A 0.30% $ . 45,000 $41.80 $18.28 $60.08 $278.59 $320.39°
P16 153. N/A -0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P17 153 N/A 0.30% - $ - 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P18 153 N/A 0.30% - § 45,000 "$41.80 $18.28 $60.08 $278.59 $320.39
P19 153 N/A 0.30% 5 45,000 ° $41,80 $18.28 $60.08 $278.59 $320.39
P20 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P21 153 N/A 0.30% s . 45,000 $41..80 $18.28 $60.08 $278.59 ©$320.39
P22 153 N/A 0.30% 'S 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
" P23 153 N/A 0.30% . § 45,000 $41.80 £ $18.28 $60-.08 $278.59 $320.39
- P24 153 N/A 0.30% s "45,000 $41.80 $18.28 $60.08 $278.59 $320.39
- P25 153 N/A 0.30%  § 45,000 $41.80 $18.28 $60.08 -$278.59 . $320.39
P26 153 N/A 0.30%" S 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P27 153 N/A 0.30% 8 45,000 $41.80. .$18.28 560.08 5278.59 $320.39
P28 153 N/A 0.30% - 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P29 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P30 153 N/A 0.30% s 45,000 $41.80 $18.28 - $60.08 $278.59 | $320.39
P31. 153 N/A 0.30% $ - 45,000 $41.80 $18.28 $60.08 $278.59 _ $320.39
P32 153 N/A 0.30%  $ 45,000 1 $41.80 $18.28 $60.08 $278.59 $320.39
P33 - 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278..59 $320.39
P34 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P35 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08. - $278.59 $320.39
P36 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60.08 $278.58 $320.39
P37 153 N/A 0.30% S . .45,000 $41.80 $18.28. - $60.08 $278.59 $320.39
P38 153 - N/A 0.30% $ 45,000 $41.80 $18.28: . $60..08 $278.58. $320.39
P39 153 N/A 0.30% $ 45,000 $41.80 $18.28 $60:.08 $278.59 $320.39
P40 153 N/A 0.30% $- 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
" P41 153 - N/A 0.30%." $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P42 153 N/A ] 0.30% $ 45,000 $41.80 $18.28 $60.08 '$278.59 $320.39
P43 153 N/A . 0.30% . $ - 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P44 153 N/A 0.30% $ . 45,000 $41.80 '$18.28 560.08 $278.59 $320.39
P45 153 N/A 0.30% . $ 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P46 N/A 0.30% $ . 45,000 $41.80 $18.28 $60.08 $278.59 $320.39




LI

With . Without

. Without

. ' -Tax Ben. With Tax Ben. Tax Ben.
; ¥ of o Monthly Monthly Tax Ben. Monthly . Monthly
Sqg. Bdrmg/ Common Purchase Common Real Es. Carrying Real Es. Carrying
-Unit’ Ftg. ~Baths Interest Price Charges. Taxes *  Charges Taxes Charges
(L) (2) (3) _ (4) ' {3) : (6) - A7) (8) (9)
P47 153 N/A 0.30% $ 45,000 - $41.80 $18.28- $60.08 ) $278.59 $320.39
P".{B 153 N/A 0,30% S 45,000 : $41.80 $18.28 $60.08 $278.59 $320.39
P49 153 N/A. 0.30% $ " 45,000 $41.80 $18.28 $60.08 $278.59 $320.39
P50 153 N/A 0.30% 3 ~45,000 $41.80 518.28 $60.08 $278.59 $320.39
P51 153 N/A 0.30% $. - 45,000 $41.80 : $18.28 $60,08 $278.59 $320.38
P52 153 N/A 0.30% $- 45,000 $41.80 . $18.28 $60..08 $278.59 $320.39
P53 153 . . N/A 0.30% S 45,000 © $41.80 $18.28 - $60.08 $278.59 $320.39
P54 153" N/A 0.30% $. 45,000 $41.80 - $18.28 - $60.08 $278.59 $320.39
TOTALS 51,0489 100..00% $ 31,344,450 $13,946.00 $6,057.71 $20,002.84 $92,308.39 $106,253.52
Notes: .
1) Units 2A, 2B, 2C 2D and Units 6A and 6B will have allocated-as a limited common element a roof terrace.
.All residential units on the Third through Fifth Floors will have allocated as a limited common element a
balcony area in the cellar of the subject premises. ‘ )
2) Annual Real Estate Taxes for all units, with and without tax benefits, are listed on the attached
EXHIBIT I. ‘The estimate, in the eventlpax benefits are not obtained, is based on the first
full year of post-completion assessed value. . ) ' ) .
3) In addition to the purchase price, there are additional closing costs assessed against each unit, such as '
document preparation fee (§950.00), reimbursement fee ($1,500.00), a working capital fund contribution
equal to two-months common charges, a title clearance fee ($350l00), and payment of transfer taxes.
Additionally, Purchaser will pay their own title insurance costs, recording charges and mortgage
recording taxes. Please sée the CLOSING COSTS & ADJUSTMENTS section of this Offering Plan for- a
more complete explanation, ‘ '
o é ) ° ° ® ® ®
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-SCHEDULE A - EXHIBIT I

Annual Real Estate
Taxes With

Annual Real Estate
Taxes Withoup

$1,218.80

[3

Unit 421-a Tax Exemption 421-a Tax Exemption
c1 $1,730.52 - $26,357.76
c2 $1,730.52 $26,357.76

© C3 $1,782.96 $27,156.48
1A $1,287.63 $19,621.81
1B $969.31 $14,770.98
1C $1,016.63 $15,492.05 .
1D $1,059.64 $16,147.57
1E $692.57 - $10,553.82

C1F $1,023.79 $15,601.30
1G $965.01 '$14,705.43
1H $1,287.63 $19,621.81
‘1T 0 $1,287.63 $19,621.81
1J ©$1,028.10 $15,666.85
1K $1,628.89 $24,822.24
1L $1,722.10 $26,242.53
1M $1,403.77 $21,391.70
1N $1,367.93 '$20,845 .44
23 $1,290.50 $19,665.51
2B $1,025.23 +$15,623.15

- 2C $1,018.06 $15,513.90
2D $1,125.60 $17,152.69
2E $754.22 $11,493.40
2F $1,026.66 "$15,645.00
26 "$1,020.93 $15,557.60
2H $1,290.50 $19,665.51
21 $1,290.50 $19,665.51
23 $1,025.23 - $15,623.15
2K $1,628.89 $24,822.24

. 2L $1,722.10 $26,242.53
2M $1,058.21 $16,125.72
2N '$1,403.77 $21,391.70
3A $1,290.50 $19,665.51
3B $1,025.23 $15,623.15
ic $1,018.06 $15,513.90
3D $1,125.60 $17,152.69

3E "$754.22 $11,493.40

“3F- $1,026.66 $15,645.00-
3G $1,049.60 $15,994.61
34 $18,572.98




'

Annual Real Estate A Annual Real Estate
Taxes With " Taxes Without . .
Unit 421-a Tax Exemption 421-a Tax Exemption ’ @
3T . $1,012.32 - $15,426.50
3J " $1,630.33 " $24,844.09
3K $2,383.12 $36,315.64
3L ' $2,087.74 $31,814.42 >
3M : $2,082.00 ' $31,727.02
3N $2,140.79 $32,622.89
30 $2,335.80 © $35,594.57
P1 $219.38 $3,343.14
P2 . $219.38 $3,343.14 _ ]
P33 . $219.38 . $3,343.14 _ e
P4 o © $219.38 ' .$3,343.14
PS $219.38 ‘ $3,343.14
P6 ‘ $219.38 ‘ $3,343.14 |
P7 $219.38 $3,343.14 |
P8 : $219.38 ©$3,343.14 q‘.!
P9 ' $219.38 . $3,343.14 .
P10 ‘ " $219.38 : : $3,343.14
P11 ©.$219.38 $3,343.14,
P12 .$219.38 . $3,343.14
P13 _ $219.38 $3,343.14 . ,
P14 4 " $219.38 ' $3,343.14 ' : ‘ ‘@
. P15 $219.38 . ' $3,343.14
P16 ' $219.38 : $3,343.14
P17. ' $219.38 $3,343.14
P18 | $219.38 $3,343.14°
P19 o $219.38 $3,343.14 (@
P20 - $219.38 $3,343.14
P21 $219.38 . - : $3,343.14
P22 $219:38 : . $3,343.14
. P23 _ $219.38 .. $3,343.14
P24. . $219.38 ©$3,343.14 .
P25 $219.38 $3,343.14 e
P26 - © $219.38 $3,343.14
P27 ' . '$219.38 $3,343.14
P28 $219.38 ©$3,343.14
P29 . . $219.38 '$3,343.14 - ‘ :
P30 $219.38 . $3,343.14 : Q@
P31 ST $219.38 - $3,343.14 ' '
. P32 © $219.38 ©$3,343.14
P33 . $219.138 L . $3,343.14
. P34 ; $219.38 ' $3,343.14
P35 '$219.38 o '$3,343.14 o e
P36 . $219.38 : o+ $3,343.14 ‘
3 ' e
f , .




Annual Real Estate
Taxes With

Annual Real Estate
Taxes Without

Unit . 421-a Tax Exemption .421-a Tax Exemption
P37 : $219.38 $3,343.14
P38 S $219.38 , . $3,343.14
P39 ' - $219.38 ©$3,343.14
P4gQ - L . $219.38 - $3,343.14
Pal $219.38 " $3,343.14
P42 $219.38 ’ $3,343.14
P43 $219.38 $3,343.14
Pag - $219.38 ‘ ‘ $3,343.14
Pas : $219.38 - $3,343.14
P46 $219.38 o $3,343.14
P47 4 ' $219.38 : $3,343.14
P48’ ‘ " $219.38 ©$3,343.14
P49 s $219.38 , $3,343.14
P50 $219.38 : . §3,;343.14
P51 $219.38 $3,343.14
P52 $219.38 $3,343.14
P53 ' $219.38 , $3,343.14
P54 $219.38 $3,343.14

w20




FOOTNOTES TO SCHEDULE A

1. The square footage indicated in SCHEDULE A is a “gross” square
footage figure, and is calculated by the standard mathematical
formula of multiplying the length of an area by the width of an
area; and adding together for each apartment all of the areas
contained therein. The unit boundaries used for calculating the
foregoing square footage are “exterior” boundaries, and include as
part of the unit the entirety of any exterior walls and any walls
partitioning the unit from common elements; as well as one-half the
area of any walls partitioning the unit from other units. As a
result, the actual floor area of the apartment will be smaller than
the measurements set forth in SCHEDULE A. The estimated square
footage of each unit is based on the FLOOR PLANS and ARCHITECT'S
DESCRIPTION OF PROPERTY set forth in Part II of this Offering Plan,

and may vary from the “as-built” square footage as subsequently
described in the condominium Declaration.

2. The room count is based - on the method suggeéted by the Real

Estate Board of New York. This method counts each fully
partltloned room as one room, and each bathroom containing a sink,
toilet, and shower or bath as a full bathroom. Multi-use rooms,
such as living/dining rooms are counted as a single room. Baths
which do not include a tub or shower are .counted as half baths.
Additionally, the square footage set forth in SCHEDULE A is
approximate, and may differ, from the square footage specified for
this unit in Schedule B to the Condominium Declaration. See' the
sections entitled DESCRIPTION OF PROPERTY AND BUILDING CONDITION,
and FLOOR PLANS, both of which -are included in Part II of this
Offering Plan, for a more complete description of each apartment.

3. The determination -of percentages of Common Interest allocated to
edach unit is based upon floor space, subject to the location of
such space, and the additional factors of relative value to other
Spacé in the condominium, the wuniqueness o©of the wunit, the
availability of common elements for exclusive or shared use, and
the overall dimensions of a particular unit, as per Section
339(i) (1) (iv) of the New York State Real Property Law.

4§ Across-the-board changes in unit prices, advertised price
changes, and increase in individual unit prices may be made by
duly- filed amendments ~only; however, individually negotiated
reductions in the purchase price of a unit may be made without
. prior amendment. Purchasers will also incur certain closing costs
in connection with the purchase of their unit. See CHANGES IN

PRICES IN UNITS and CLOSING COSTS AND ADJUSTMENTS sections of this
Offering Plan.
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5. Projected Common Charges for the first year of operation include
only those expenses which are enumerated in SCHEDULE B.
Maintenance charges do not include such expenses as repairs to the
interior of the owner's unit, and the owner's individual gas,
electricity, and telephone expenses; individual costs for heat and
hot water for each apartment is set forth in SCHEDULE Bl of this
Offering Plan. Moreover, if the purchaser should obtain financing
for the purchase, the debt service on that loan will be an
additional expense not covered by the Common Charges. Common
Charges are arrived at by allocating to each unit a share of the

Monthly Charges proportionate to the Common Interest which that
unit bears in the condominium.

6. After the condominium is divided into individual tax lots, each
lot will be separately taxed for New York City property tax
purposes. A unit owner will not be responsible for the payment of,
nor will the unit be subject to, any lien arising from the non
payment of taxes on other units. Sponsor is applying for Real
Estate Tax Benefits pursuant to Section 421-a of the New York State
Real Property tax law, and the New York City Industrial Commercial
Incentive Program known as “ICIP”. This will result in. an
exemption of the building from increase in actual assessed
valuation due to improvements to the premises for a period of
eleven (11) years, with the full assessment thereafter being phased
in over a five (5) year period. Sponsor has obtained an opinion

_from Moseson & Associates, 769 Empire Avenue, Far Rockaway, NY

11691, as to the likely effects of Sponsor's application for Real
Estate Tax Benefits; Purchasers are directed to the section of this

Offering Plan entitled REAL ESTATE TAX BENEFITS OPINION for a
complete explanation.

The anticipated date of completion of construction is April of
2007.

Calculations of Real Estate Taxes are arrived at by applying the
current tax rate to the assessed value, and then allocating the
resulting taxes in direct proportion to the allocation of common

iriterest. In the event Tax Abatement and Exemption benefits are’

obtained, the assessed value will be based on the pre-construction
assessed value of $590,562.00. 1In the event tax exemption benefits
are not obtained, the assessed value used for calculations is the

$9,000,000.00 post-completion assessed value estimated by the

Sponsor’s real estate tax exemption and abatement expert, and set
forth in his letter included in this Plan. In either case, the tax

- rate used for the calculation is 12.396% for the residential
. portion of the premises, and 11.306% for the commercial portion of

the premises, which are the current ‘tax rates. Unit owners shall
be entitled to deduct real property taxes paid on the unit for
income tax purposes. See TAX OPINION hereinafter set forth for a
more complete discussion. :




© 7. Monthly carrying'charges are composed of the n@nthly commorl

charges and the monthly real estate taxes projected against -each
unit. :

8. While Sponsor is applying for real estate tax benefits, and the
expert opinion included in this Offering Plan projects that such
benefits are available and will be granted no guarantee can be, or
is made, that said benefits will be obtained, or will continue to
be available. Therefore, Sponsor has projected in Schedule A the
real estate taxes in the event no such benefits are obtained.

9. Monthly carrying charges in the event benefits are not obtained
are composed of the monthly common charges plus the monthly real
estate taxes without benefits as set forth in column 9. Unit
owners who itemize their deductions should, for federal income tax
purposes, be entitled to a deduction for real estate taxes in the
year 'in which same are paid or accrued. The projected tax
deduction may vary in future years due to changes in the interest
rate on the unit owner’s mortgage (if any), or from changes in the
allocation of constant debt service payments to interest and
principal; or due to changes in real property taxes resulting from
the expiration of real estate tax benefits, or from changes in the

assessed value, -tax rates, or the method of assessing real
property; or from changes in the tax laws governing deductibility
of mortgage interest and real estate taxes. Please see the TAX

OPINION LETTER set forth in this Offering Plan for a more complete
explanation. . e
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SCHEDULE B

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION
‘ May 1, 2006 — April 30, 2007

INCOME

Commorn Chgrges - o 5167,356
"EXPENSES

Heat and Hot Water (i) ' $ -0-
:Electricity (2) R o ‘$24;644
Water and Sewer (3) ' , '$23;6SO
Repairs énd Maintenance (4) ’ ' '$13,360
"Sexrvices and Supplies (5) $ 5,000
Insurance (6) ‘ | $32,000
Legal and Accounting Fees (7) .' ' $ 3,500
Labor (8) | $46,282
Management (9)‘ ‘ - $15,480
‘Miscellaneous (10) ‘ s $ 3,500
Total - $167,359

-Note; ”All figures are rouﬁded to. the nearest dollar.

IF THE ACTUAL OR :ANTICIPATED DATE OF'chﬁENCEMENT OF CONDOMINIUM OPERATIdN IS TO

.BE .DELAYED MORE THAN SIX (6) MONTHS BEYOND THE BUDGET YEAR PROJECTED. IN THE
OFFERING PLAN,ATHE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING
‘CURRENT PROJECTIONS. IF SUCH AMENDED PROJECTION EXCEEDS . ORIGINAL PROJECTIONS BY
25% OR MORE, THE SPONSOR MUST OFFER ALL PURCHASERS THE RIGHT TO RESCIND IN A
REASONABLE PERIOD OF TIME THAT IS NOT LESS THAN 15 DAYS .AFTER THE DATE OF
PRESENTATION OF SAID AMENDED BUDGETL TO EXERCISE SAID RIGHT, WHETHER OR- NOT
'SPONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN

ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO 'RESCINDS WITHIN 10 DAYS AFTER
RECEIPT OF NOTICE OF RESCISSION.

3ADDITIONALLY PURCHASERS WILL BE OFFERED THE OPPORTUNITY TO RESCIND THEIR

PURCHASE, AGREEMENT IN THE EVENT.CLOSING. DOES NOT OCCUR WITHIN 12 MONTHS FROM THE
COMMENCEMENT DATE OF THE PROJECTED BUDGET.

24




FOOTNOTES TO SCHEDULE B

1. Heat and hot water for each unit are provided by separate
facilities serving each unit. Each purchaser will pay separately
for the heat and hot water supplied to their unit.

2. The Sponsor has obtained an estimate from Engineering
Solutions, PLLC, 1140 Broadway, Suite 204, New York, New York
10001, of approximately $516,120.00 per year of electrical usage for
the common areas based on 103,332 kilowatt hours at 21.0 cents per
kilowatt hour. The projected cost in SCHEDULE B includes a 10%

~allowance for inflation, and the cost of.all applicable state and -

local taxes. Purchasers shall be responsible for individual
utility costs for their own apartments.

3. Water is supplied to the building.by the City of New York
through a single water meter serving the residential portion of the
premises, and a separate meter serving the commercial -unit.
Projected water and sewer costs are based upon a current New York

City estimate of 400 gallons, or 53 cubic feet, per day per -

residential unit, current charges of $1.38 per 100 cubic feet of
water consumed, and sewer charges of $2.20. per 100 cubic feet of

water consumed. Projected figure. also includes a 10% allowance for
inflation. :

4. Repairs and malntenance'to building: The budgeted figﬁre is

based on normal maintenance: and repairs to the common elements of
. the building and its systems and equipment. Insofar as this is a
newly constructed building it 'is not .anticipated that any major
repairs will be required. The budgeted figure includes such itéms
of regular maintenance as ‘cleaning, painting and minor mechanical,

carpentry, or electrical work. Individual unit owners will be

responsible for the cost of interior repairs, and decorations, and
painting of. their. respective apartments, including appliances. - The
ibudgeted flgure also includes the cost of elevator maintenarnce

.estimated at a cost of. $275 00 -per month for an elevator
'maintenance contract.

5. Serv1ces and supplles ' Thése include items expected. to be
consumed in the normal. course of bulldlng operation, including
light bulbs, cleaning supplies, paints, and hardware items; and
- such regular service items as extermination.
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6. Insurance: Sponsor has received a letter from All Risk

Insurance Brokerage, Inc., 111 John Street 101, New York, New York

10038, estimating the cost of coverage for the building in the
following coverage amounts:

Building................. .$10, 500 000 "All Risk" agreed amount
Replacement Value

Lost Common Charges......12 Months

Tiability............ ....$1,000,000 .Per Occurrence

$2,000,000 Aggregate

Deductlble

The foregOLng insurance, including the publlc liability coverage
included- therein will be in effect at the time of closing. The
insurance -company has$ advised the Sponsor via letter that in its
opinion, the amount of coverage is adequate to rebuild the’ building

~structure if totally destroyed by any insured peril; however, the

policy does not guaranty the. replacement of individual fixture and
improvements installed by dindividual unit owners. This. policy

~waives a’ standard- co-insurance clause, so  that no .insured
“thereunder shall be a co-insurer. The policy will provide that:.

(i) each unit owner w1ll be an additional insured;
(ii) there will be no cancellation without notice to the
board of managers and individual unit owners;
(iii)will waive subrogation;
"(iv) will waive: invalidity because of the acts of the
1nsured and individual unit owners;
- (v) and, will waive pro rata reduction if 1nd1v1dual unlt
: owners obtain addltlonal “individual coverage

fPurchasers are adv1sed of the de81rab111ty of. obtaining additional
s¥nsurance, at their own cost and expense, to cover 'such risk as
‘fire and casualty losses to unit contents, replacements, additions,.

up-graded fixtures.and improvements, and liability coverage for
occurrences within thé unit or, where applicable, on the limited
common elements pertinent to the units.

LT, Legal and Accounting Fees: This figure 1s based on the

estimate received from Steven Flax, 14 Penn Plaza, Suite 2008, New
York, NY 10012, a certified public accountant, by the Sponsor for

- preparation of a certified financial statement for the first year

of operation and City, State and Federal 'tax returns, which
estimate was $2,500.00. .The balance of the budgeted figure,

'$1,000-.00, antlclpates minor legal services durlng the flrst year

62(0




of operation, but would be insufficient to cover any substantial
litigation.

8. The budgeted figure anticipates one part~time porter working
approximately twenty (20) hours per week at $7.95 per hour, and one
full-time superintendent employed at $30,000.00 per vyear. The
budgeted figure. includes FICA, New York State and. New York City
unémployment insurance, workers compensation and disability
insurance. ‘The budgeted figure does not-anticipate use of union
personnel which would result in a higher annual cost, and would
require a concomitant increase in common charges. Use of union
personnel would result in a higher annual cost, and would reduire a
concomitant increase in the common charges. The level of staffing
anticipated complies "'with all applicable housing and labor
statutes. The porter will be able to provided regular maintenance
services such as changing of light bulbs, trash removal, common
area cleaning, trash removal, and snow removal.. Plumbing, heating,
electrical, mechanical, or carpentry work will require the
‘engagement of personnel for those purposes.

The superintendent will be available to render emergency services
_sevén (7) days a week, twenty-four (24) hours. In the event the
superintendent is required ‘to appear at the building outside of
reqgqular Dbusiness hours, -he. will be entitled to additional

compensation of approximately $15.00 per hour. It is anticipatéd in

the ‘Sponsor’s budget that any- such: additional expenses will be

covered by the miscellaneous budgeted item set forth in SCHEDULE B.

9.  The Sponsor will manage the building. for -the first year of
condominium operation for the budgeted figure. The budgeted figure

is based on the Sponsor’s charge to the condominium for such

management serv1ces - Managing agent services for 51m11ar sizes and
types .of property in the same general vicinity as this prOJect
typically average 6-10% of ‘the operating budget; therefore, the
prOJected figure supplled by the Sponsor. 1is: fully in accord with
. markeét rates or managing agent services for thlS type. of property

in this area. - Management. activities will ;nclude maintenance of
checking and savings accounts for the c¢ondominium; collection of
monthly common charges; payment ‘of all -condominium bills;

processing of all individual unit sales; supervision ‘and payment of

building employees; building maintenance; review and resolution of -

any problems arising in the day-to-day operation of the building;
compliance with all government laws and regulations affecting
building operation, ownership and maintenance; filing of annual tax

‘returns; enforcement of condominium-adopted rules and regulations.

.rincluding enforcement of maintenance obligations; seizure and sale
of delinquent units; and response to individual unit owner
complaints, questions or issues. = In addition to the foregoing, any
additional issues ‘or problems arising out of operation,

~maintenance, ownership and occupancy of the bulldlng will need to
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be dealt with by the Board of Managers. Sponsor reserves the right
to retain a different managing agent providing the cost is not

substantially higher than as projected hereln, and the services are
not substantially dlfferent

10. The miscellaneous budgeted item is intended to provide a

-cushion for unforeseen costs and an opportunity for the condominium

to accrue a reserve for future expense.
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SCHEDULE Bl
May 1, 2007 - April 30, 2008

Heat and hot water are provided ‘to each individual unit by
seéparate boilers and hot water heaters serving each such .unit.

. The attached Exhibit A includes estimates for thé annual cost of
"providing electricity, heat and hot water for each residential
unit. The costs do not include an.estimate of domestic cooking
gas. :

The estimate assnmes the following: -

‘(a) Current KeySpan Enerqgy Dellvery System gas rate’ of $1 60«

per therm;
(b) Estimate of 16 hours per day at 70 degrees;
(c) Estimate of 8 hours per night at 60 degrees;

(d) Current Con Edison electricity rate of $0.23 per kllowatt
hour. :

Taxes are based on current New York'City and - New York State sales-

taxes appllcable to. the sale of natural gas use for home heating
purposes and to electr1c1ty

LA 10% inflation factor has been included with regard to heatlng
and electrical costs.

The cost of providing hot water for domestic use .(washing,

bathing, etc.) is based on normal estimated usage -for a family of
5, and is highly dependent both on the number of people located ‘
in the apartment, and their pattern of usage. -

lThe table includes only gas use for heatlng and hot water and
does not 1nclude gas used for cocking or any other purpose
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SCHEDULE B1

May 1, 2007 - April 30,

- 3E

Heating Electrical
Unit Estimate Estimate
1A $ 824.00 $1,423.00
1B $ 718.00 $1,278.00
. 1C $ 718.00 $1,278.00
1D $. 718.00 $1,343.00

1E $ 513.00 $1,055.00 .

1F $ 718.00 $1,278.00 -
1G $ 718.00 $1,278.00.
1H $ 927.00 $1,423.00
1I § 927.00 $1,423.00
1J $ 718.00- $1,278.00
1K $1,133.00 $2,053.00
1L $1,133.00 $2,053.00
M $ 824.00 $1,278.00
1IN $1,030.00  $1,790.00
2A . $ 927.00 $1,423.00
2B $ 718.00 $1,278.00
2C $ 718.00 $1,278.00
2F $ 718.00 -$1,278:00
2G $ 718.00 $1,278.00°
. 2H $ 927.00 $1,423.00
21 $ 927.00 .$1,423.00
23 $ 718.00 $1,278.00
2K $1,133.00 $2,053.00
2L $1,133.00 $2,053.00
2M $ . 718.00 $1,278.00
2N $1,030.00  $1,790.00
3§ 927.00 $1,423.00
3B° $ 718.00  $1,278.00
‘3¢ $ 718.00 $1,278.00
3D $ 824.00 $1,343.00
$ 513.00 '$1,055.00
3F $ - 718.00 $1,278.00
3G S 718.00 $1,278.00
3H $ 824.00 $1,423.00
31 $ 824.00  $1,423.00
3J $1,133.00 $1,278.00
3K $1,751.00  $3,075.00
3L $1,545.00 $2,825.00
3M $1,545.00. $2,825.00
3N $1,545.00 $2,825.00
30 $1,751.00 -$3,075.00

LT

- EXHIBIT A
2008
Hot .
" Water - Taxes Inflation Total
$219.00 $213.31 $246.60 $2,925.91
$175.00 $187.79 $217.10 $2,575.89
$175.00 $187.79 $217.10 $2,575.89
“$175.00 $193.41 $223.60 $2,653.01
$175.00 $150.77 $174.30 $2,068.07
$175.00 $187.79 '$217.10 $2,575.89
$175.00 $187.79 $217.10 $2,575.89
$219.00 $222.21 $256.90 $3,048.11
$219.00 $222.21 $256.90 $3,048.11
$175.00 $187.79 $217.10 $2,575.89 -
$263.00 $298.34 $344.90 $4,092.24
$263.00 $298.34 $344.90 $4,092.24
$175.00 $196.96 $227.70 '$2,701.66
$219.00 $262.87 $303.90 $3,605.77
$219.00 $222.21 $256.90 . $3,048.11
$175.00 $187.79 $217.10 $2,575.89
1 $175.00 $187.79 $217.10 $2,575.89
$175.00 . $187.79 $217.10 $2,575.89°
$175.00 $187.79 $217.10 $2,575.89
$219.00 $222.21 $256.90 $3,048.11
$219.00 - $222.21 $256.90 $3,048.11
$175.00 $187.79 $217:10  $2,575.89
$263.00 $298.34 $344.90  $4,092.24
$263.00 $298.34  $344.90 $4,092.24 |
$175.00 $187.79 $217.10 .$2,575.89
'$219.00 $262.87 $303.90 $3,605.77
- $219.00- -$222.21 $256.90 $3,048.11
$175.00 -$187.79 $217.10 $2,575.89
$175.00 $187.79 $217.10 $2,575.89
$175.00 $202.58  $234.20 $2,778.78"
$175.00 $150.77 '$174.30 $2,068.07
$175.00 $187.79 - $217.10 $2,575.89
$175.00 $187.79 $217.10 $2,575.89
© $175.00 $209.50 $242.20 - $2,873.70
$175.00 $209.50 $242 .20 $2,873.70
$175.00 $223.69 $258.60 $3,068.29
$263.00 $440.20 $508.90 $6,038.10 -
$263.00. $400.75 $463.30 $5,497.05
$263.00 $400.75 $463 .30 $5,497.05
$263.00 $400.75 $463.30 $5,497.05
$263.00 $440.20 $508.90

$6,038.10




- MANAGEMENT AGREEMENT

On closing, the condominium Board of Managers will enter into a
management agreement with the Sponsor for an initial period of
one year from the date of closing. The agreement will provide
‘that it shall be automatically renewed -at the expiration of each

one-year perioed unless either party has notified the other in

writing not less than 90 days prior to the expiration of the
agreement ‘term that the agreement will not be renewed. In
addition, during the term of the agreement, the managing agent
shall have the right to terminate same on 90 days written notice
" to the condominium; the condominium shall have the. right to
terminate same with or without cause on 30 days written notice

to the 'managing agent. Upon termination of the managing
'agreement by either party, for any reason whatsoever, the
managing agent shall be required to transfer all books and
records in its possession .to the condominium Board of Managers

or to any successor managing ‘agent named by the condomlnlum
Board of Managers.: .

In considerathnl of managing the premises,_the managing agent
shall receive monthly compensation of $1,290.00. In addition,
the managing agent shall have the right to establish reasonable

fees for the processing of lease or sale applications, review of

requests for permission’ to make improvements on individual
units, and any other activity outside the normal course of
building management. In addition, the managing agent shall be
. entitled to provide services (such- as repair. and maintenance) -to
individual unit owners where requested, and shall be entitled to

charge such 1nd1v1dua1 unlt owners (but not the condomlnlum) for
such serv1ces

The -majei'Aduties to be provided by the managing agent shall
include, but not be limited to maintenance of all condominium °

books and ‘records; collection of monthly common charges and any
special assessments levied by the condominium; payment of alkl

4condom1n1um ‘expenses: from condominium -funds; maintenance of

condomlnlum checking accounts; or keeplng, payroll and tax
reporting functions; repair and malntenance of common elements;

and the hiring and firing  of condominium employees. In -

"addition, the managing agent shall be entitled to, where in its
"sole and exclus1ve discretion such is needed, retain the
sexrvices of outside professionals such as accountants,
attorneys, " etc., which expense shall be borne by the
‘condominium. Additionally, where required .items of repair or
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maintenance exceed the capabilities of building emploYees, the
managing agent shall be entitled to contract for such services,
which shall be paid for from condominium funds.

In addition to the compensation set forth above, the managing
agent shall be entitled to reimbursement for expenses incurred
in the normal course of its functions, such as wessenger and

' delivery charges, travel expenses, etc. In addition, the
condominium shall indemnify the managing agent against any

liability or obligation incurred for acts properly performed by

T it pursuant to the management agreement.

The management agreement may not'be assigned by the agent except
to a successor entity composed of the same pr1nc1pals as - the
current management agent.




CHANGES IN PRICES AND UNITS

The offering prices, as set forth in SCHEDULE A, may only be
increased or decreased by a duly filed amendment to the plan when
the change in price is an across-the-board change affecting one or
more lines of units, or unit models, or is to be advertised, or
represents a price increase for any individual unit. However,
prices are negotiable, and Sponsor may enter . into an agreement with
a purchaser to sell one or more units at prices lower from those
set forth in SCHEDULE A without filing an amendment prior to
entering such agreement, as per FOOTNOTES  TO SCHEDULE A.

No change will be made in the ‘'size or number of unlts, and/or their
respective percentage of common interest; and no material change
will be made in’ the size or quality of common elements; except by
amendment - to the Plan and when applicable, to the Declaration.
Unless an effected purchaser conseénts, no material change will be
made in unit size, layout or percentage of common irnterest, if a
Purchase Agreement has been executed and delivered to the Sponsor
for that unit and the Purchaser is not in default. Unless all
purchasers consent, no material change will be made in the size,

and no material. adverse change will be made in the quality, of
- tommon elements. No change of any type set forth in this paragraph

shall - be made except by . amendment duly flled with the New York
State Department of - Law- .
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HANDICAPPED ACCESSIBLE PARKING

Three (3) spaces (35, 36, and. 39) at the subject premises have
been designated as handicapped accessible parking spaces. These
will be the last parking spaces to be sold. -Ownership of a
parklng space designated as handicapped accessible is- subject to

~the following terms and condltlons which shall be set forth in

the deed:

1. In the event the present or future owner of a residential
unit, or a member of his or her immediate family occupying the
residential unit, becomes handicapped and acquires New York City
SPI handicapped plates for his .or ‘her vehicle; and said
residential unit owner is the owner of a parking unit; said
handicapped residential unit owner has the right to demand  that
the owner of a handicapped parking space. “trade spaces,” by
delivering to the now handicapped residential wunit owner the
deed for the handicapped accessible parking space .in gquestion
and receiving from said handlcapped owner the deed for the
parking space they currently own.

2. In the event the conditron set forth in Item 1 occurs, and
the now-handicapped’ unit owner does not own a parking space,

said handicapped unit owner has the right to compel the owner of

a handlcapped accessible space to sell them their parking space
at fair market value. If the parties cannot agree within thirty
(30) days on the fair market value of the handicapped accessible
parking unit, then the matter shall be referred to the American
Arbitration Association for binding arbitration pursuant to
Article- 9 of the Bylaws set forth in ‘Part II of the Offering
Plan. Arbitration before the BAmerican Arbitration Association

"(located -at 140 West. 51st Street, New York, New York 10020,

phone number 212-484-4000) is commenced by submitting to said
Association a request for mediation containing a brief statement
of the dispute; names, addresses, and telephone numbers of all

parties; and the names of the representatives of the party if

‘any.  The initiating party must simultaneously file two. (2)

copies -of the request with the American Arbitration Association,
and send one copy by regular mail to every .other party to the
dispute. The Association will . thereafter contact the named
parties to arrange arbitration procedure. A copy of the
American Arbitration Association rules setting forth the forms

~and procedures can be obtained from said association at. the

address and phone number indicated above. The results of said

arbitration shall -be binding and wmay be legally enforceable by
either party.
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3. All costs and expenses entailed in the transfer of title to
a -parking space pursuant to either of the foregoing clauses
shall be borne by the party requesting the transfer. Such costs
and expenses shall include, but not be . limited' to title
abstract, title insurance, New York City and -New York State
transfer taxes and recording fees, attorney’s fees for either
party, the condominium, or any mortgage lender reviewing the

documents; .and any fee charged by a mortgage lender for release

of the parking unit or for substitution of collateral.

4. The owner of a handicapped accessible parking space shall
comply with a demand pursuant to this section within thirty (30)
days after receipt of written notice thereof. Notice pursuant
to this section shall be  delivered by hand delivery, certified

or registered mail, return receipt requested or overnight:

_delivery service. ‘Alternative means may be used where written
acknowledgement of such delivery is delivered Dby .the party
receiving such notice. ' ' o
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4 RITA KNOX REALTY INC.

i ' LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE

‘ 1 BROOKLYN, NEW YORK 11215

| L. ... (718) 9652722
FAX: (718) 965-0648

‘August 28, 2006

COMPLIANCE WITH REAL PROPERTY LAW 339 (1) (1) (iv)

Emmons Coyle Realty LLC
1 Rewe Street
Brooklyn, New York 11211

Dear Sirs:

b‘ You have requested an opinion from us with regards to your
I allocation of common interest to units in your proposed condominium
at 3165 Emmons -Avenue, Brooklyn, New York, -with Section
339(i) (1) (iv) of the New York Real Property Law. You have informed
I,‘ us that the method of allocation chosen is to evaluate the
:k approximate. fair market value of the individual unit in proportior
‘ﬂj‘ . . to the anticipated aggregate fair value of all units on the day the
. : condomlnlum Declaration will be filed. You have further informed
us that, the factual basis of calculating the percentage of common
interest consists of the size, layout, and location within the
h _ premises of each individual unit; and, the anticipated selling
Il - price of each unit. Based on our review of the foregoing factors,
«‘" : we have concluded that the proposed allocation of common interest
; to individual units is in compliance w1th Section 339(1)(1)(iv) of
yt the New York State Real Property Law.
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I have been a licensed real estate brgkér for in excess of 18 years
and have managed approximately 12. buildings in this area with
extensive experience in the 'sale, management, and .rental of

cooperative —and ~condomimium units ih Kings TCounty. -~ WE have

previously participated in the preparation of individual unit value
appraisals. for the purpose of inclusion in offering plans for the
sales thereof. We are not, in any way, associated with you or any
other participant in the project, and have no beneficial interest

.in your business, or in profitability of the project. This is an

opinion only as to the relative value of each unit in relation to
the value of the project as a whole; is strictly based on the
information provided to us in such reasonable inguiries as to the
validity thereof as we deemed appropriate under the cifcumstances;
and, is not intended as a guarantee of the actual value of any

-individual unit. We consent to the inclusion of this letter in

your Offering Plan.

Sincerely, -

Rita Knox - ' ' .
Licensed Real Estate Broker
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COMMERCIAL UNITS

There &are three commercial units located on the First Floor of

the building. ©One unit is designated as a. community facility.
Community facility is a special:  designation which allows a non-
residential use in a residential building. Uses which qualify

for community facility designation include community meeting
room, xreligious gathering 'place, non-custodial medical care
facility, outpatient clinic, substance abuse or counseling
center, or other uses with a direct benefit to the community.
The other units are commercial units which may be used for any
non-industrial purpose, such as -retail stores, video rental
outlets or restaurants. There are no restrictions on the use of
the commercial units, other than such use must conform to
applicable  zoning regulations or ary variance granted thereof,
and the Certificate or. Occupancy for the premises -or any
amendment thereto. The unit owner of a commercial unit shall
have the. right to seek such amendment to the Certificate. of
Occupancy oxr variance in’ the =zoning regulations without

permission of the Board of Managers but at such unit owner's

sole ‘cost and.expense. There is no provision on uses .which may
under  certain éirCUmstances be considered offensive. Thus, - the
community facility could be used as an outpatient facility for
drug treatment; the use of the store areas as a retail store may

- include such'objectionable material as pornography or Boston Red

Sox memorabilia.

The common charges payable by the commercial unit owners are
sufficient to cover the expenses attributable to -said Unit.
Heat, hot water, cold water, and utility services are all
separately metered and will, therefore, not consume any portion
of the c¢ondominium.- budget. ,The‘commércial unit owners will be
entitled to - a credit against common charges for their'
proportionate share of the water bill for the residential units.
Moreover, since a commercial unit owner is responsible for all

internal repairs ‘and maintenance, ‘Theavier wear- and tear
attributable to commercial use should not impact on the budget
for the condominium. While it 1is anticipated that commercial

use of the premises will increase the cost of insuring same, the

commercial unit owners will remain only .and . solely responsible

for reimbursing the condominium for any insurance cost over and
above that which the condominium would incur if all units- in the

building were residential units; which cost is to be determined

via letter delivered by the insurance carrier or agent thereof
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-supplying insurance coverage for the building. Insofar as the
‘exact usage of the space has not yet been determined, it is not
possible to estimate such cost at- this time; however, such
information will be provided to a . prospective commercial unit
purchaser prior to executing a contract of sale therefore.

The commercial 'unit owners have rights and obligations which

differ substantially £from that of the residential units. A
commercial unit owner may subdivide and sublet any or all of a
commercial unit. A commercial unit may be d1v1ded. into any

number of smaller condominium units, or combined into any number
of larger units, provided that: the net common interest of such
‘newly created wunits shall not exceed 'the original common
. interest allocated to the commercial unit involved. It is not
anticipated that such differences  in rights and obligations will
have a materially adverse impact upon the condominium.

The owner of a commercial unit will be required to maintain heat
supply to his premises on a 24 hour a day basis, so as to not
‘create an undo .heating burden on residential units within the
building. In the event a commercial unit owner fails to
maintain his heat supply on such a basis, the condominium board
shall have ‘the power to compel compliance with -this requirement.
Commercial wunit owners are also responsible for cleaning,

repair, -refuse disposal and all other items of day-to~day'

maintenance, which would normally be considered ~“janitorial
services”; and is further . responsible for prov1d1ng same at his

own cost and expense so as not to impact on the services or
budget of ‘the condominium.
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INTERIM LEASE.

The Sponsor may, at Sponsor’s option extend an interim lease to any
purchaser who has executed a contract of sale for a unit in the

-subject premlses and is not .in default thereon. It .shall be in. the

Sponsor‘s sole and exclusive discretion as to whether or not to
offer an interim lease. The Sponsor may for any, or for no reason

. may refuse to offer an interim lease to any purchaser. Interim

leases or short term leases shall not be offered to any party who .
has not executed a Purchase Agreement for-a unit. The interim
lease shall not create a landlord-tenant relatiomship but shall be
deemed the use and occupancy agreement and part of the contract.
No rental protection laws are applicable to theé interim .leases.
The interim lease will provide that in the event the contract is

‘cancelled, or the Plan is abandoned Interim Lessee will move out on

30 days written notice. Interim lease will- further provide that an
uncured default under the purchase agreement is a default under the
interim lease, and that an uncured default under the interim lease
is a default under the purchase agreement. Notwithstanding the
fore901ng, before the Sponsor can utilize a default under the
interim lease to declare a default under the purchase agreement,

the Sponsor must either obtain an order of eviction or other
judgment or order from a court or agency of competent jurisdiction
against the interim lessee; unless the interimflessee has vacated
the unit. 1Interim lessee has 30 days to vacate the unit after

‘receipt of written notice of a default; after delivery to the

Sponsor .of written notice of exercise of right of rescission; or

after delivery to. the purchaser of written notice that the Plan has
been abandoned. :

31




PROCEDURE TO PURCHASE

Persons desiring to purchase condominium units will be required to
execute a Purchase Agreement and Transferee Affidavit in the form
contained in Part II of this Plan and return it to the. selling

agent, together with a check in the amount- of 10% of the purchase -

price, as a down -payment, drawn to the order of CRAIG EATON, ESQ.
AS - ATTORNEY . . Sponsor reserves the right to accept a 1esser
downpayment to accommodate Purchasers, but in no case will
downpayment be .less than $1,000.00.

The prospective purchaser must have the Offerlng Plan and all filed
amendments in his possession at least three (3) business days prior
to executing the Purchase Agreement. In the event Purchaser has
not had said Offering Plan in his possession for at least three (3)
business days prior to execution, Purchaser may rescind the
Purchase Agreement by mailing Notice of Rescission to Sponsor or
selling agent, or by hand delivering notice, within seven (7) days
after executing same. Notice by mail will be effective if it
postmarked within seven (7) days of executing Purchase Agreement .

Purchase Agreement shall not be binding on any party until accepted
by the Sponsor. Within twenty (20) days after the prospective
purchaser has delivered to the selling agent a signed Purchase
Agreement, together with the required downpayment, the Sponsor must

either accept the Purchase Agreement and return a fully executed

counterpart, or reject the Purchase Agreement and refund in full

any downpayment taken. The Plan will expire twelve (12) months:

from the date on which it~® is accepted by the New York State
Department of Law; unless extended by a duly filed amendment.

All downpayments will be. place in an account in conformity with the
dlsclosure contalned in this Plan.

The Sponsor will comply with the escrow and trust fund requirements
of General Business Law Sections 352-3(2-b) and 352-h, and the

. . Attorney General's regulations promulgated pursuant thereto.

~Any provision of any contract or agreement, whether oral or in
-writing, by which a purchaser purports to waive or indemnify any
obligation of the escrow agent holding trust funds is absolutely
-void. The provisions of the  Attorney General's regulations
. concerning escrow/trust funds shall prevail over any purchase.
Purchasers shall not be obligated to pay any legal or other -expense
of the Sponsor in connection with the establishment, maintenance,

‘or defense of obligations arising from the handling or disposition
of trust funds.
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All deposits, downpayments, or advances, made by purchasers prior
to closing of each individual transaction, whether received before
or after the date of consummation of the Plan, will be placed,
within five (5) business days after the agreement is-signed by all
necessary parties, in a segregated special escrow account of Craig
Eaton whose address is 1622 Sheepshead Bay Road, Brooklyn, New York
11235, and whose telephone number is (718) 332-7766.. The signatory
on this account authorized to withdraw funds is: CRAIG EATON, Eaton
& Torrenzano, LLP, 1662 Sheepshead Bay Road, Brooklyn, New York
11235. The name of the account is EATON & TORRENZANO, .LLP -
SPECIAL ESCROW- ACCOUNT, located in JP Morgan Chase Bank, NA at 2623
East 17th Street, Brooklyn, New York 11235. This bank is covered
by federal bank deposit insurance to a maximum of $100,000.00. To
‘the extent deposits in the account exceed $100, 000.00 they'will not
be federally insured. If the escrow agents are replaced or funds
are transferred to a new escrow account, the Plan will be amended
to provide the same full disclosure with respect to the new
.account,- escrow adgent and  escrow agreement as was originally
provided. No transfer of funds or change of escrow agent will be

made until such amendment is accepted for filing by the Department
of Law. :

This account will be an -IOLA account with no  interest accrued to
the benefit of either the. purchaser or -the Sponsor. An IOLA is a
special segregated .escrow account maintained by ‘an attorney.
Interest on an T0LA account is paid to the State of New York.

All instruments shall be made payable to or endorsed to the order
of CRAIG EATON, ESQ., as escrow agent.

Within ten (10) business days after tender of the deposit submitted
with the Purchase Agreement, the escrow agent will notify the
purchaser that 'such funds have. -been deposited -into the escrow
account and w111 ‘provide the account number and -the initial
'31nterest rate, “if appllcable If the purchaser does not receive
Toticdé of such deposit within fifteen (15) business days after
tender of the deposit, the purchaser may cancel the purchase and
rescind so long as the right to rescind is .exercised within ninety
(90) days after tender of the deposit. Such purchaser may also.
~apply to the Attorney General for relief. Rescission may not be
afforded where proof 'satisfactory to the Attorney General is
submitted -establishing that the escrowed funds were timely
dep081ted and requisite notice was timely mailed to the purchaser
1n conformlty w1th the Attorney General's regulatlons.

Slnce all contracts are contingent upon the Plan becoming
‘effectlve under . no circumstances shall Sponsor apply for release

of the escrowed funds of a ‘defaulting purchaser until after
consummation - .of the Plan.
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The escrow agent will hold funds in escrow until otherwise directed
ins : '

(1) a writing signed by both Sponsor and Purchaser; or,

(ii) a determination of the Attorney General pursuant to the

dispute resolution procedures contained in the Attorney
General's regulations; or,

(iii) a judgment or order of a court of competent
jurisdiction. :

If there is no written -agreement between the. parties to’
release the escrowed funds, the escrow agent will not pay the
funds to the Sponsor until the escrow agent has given the
purchaser written notice of not fewer than ten (10) business
days. Thereafter, the funds may be paid to the Sponsor
unless the purchaser has already made application to. the
Department of Law .pursuant to the dispute resolution
provisions of the Attorney General regulations and has so
notified the escrow agent in accordance with such provisions.

The Sponsor w111 not object to the release of the escrowed funds
to:.

(i) & purchaser who timely rescinds in accordance with an
offer of rescission contalned in the Plan, or an amendment to
the PlanL

'(11T all purchasers .after an amendment abandoning the plan
C s accepted for filing by the Department of Law.

Any notlce required to be given hereunder may be glven to the
Attorney for the respectlve parties if an attormey is de81gnated in

. the contract of ‘sale. A notice may also. be given by fax and

'regular mail, or by overnight delivery service, and will be deemed

given when actually received or when delivery is attempted.
Contracts may not be assigned or recorded. Any attempt to assign
or record a contract will be a breach thereunder,. entitling the

Seller to ‘cancel the contract and retain the downpayment dep081ted
‘pursuant thereto.

_Purchasers and escrow agént may ‘apply to the Attorney General in

the event of a dispute for a determination on the disposition of
the downpayment and any interest thereon. The Sponsor must avail
‘itself of this procedure if there is a dispute which needs to be
‘resolved. A form for this purpose is included in Part II of this
Offering Plan, and .is also available at the New York State
~ Department of Law, 120 Broadway, New York, NY. A party applying to
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'the Department of Law for determination on the disposition of a
downpayment must also contemporaneously send a copy of the
application to all other parties.

Pending the determination of the Attorney General to grant or deny
the application, the Sponsor, the purchaser, and the escrow agent
.shall abide by any interim directive issued by the Attorney
General. If the application permitting -release -of . funds is-
granted, the deposit and interest earned thereon shall be disposed
of in accordance with the determination of the Attorney General,

subject to any court action from which preliminary relief is

granted. The Attorney General shall act on the application within
30 days after its submission to the Department of Law by either
making a determination or notifying the parties that an extension
of time 'in which to do so is necessary for stated reasons. If the
application seeking release of funds is denied the ‘escrow agent
shall continue to hold the deposit and any interest earned thereon
until: i) both the Sponsor and Purchaser direct payment to a
specified party in accordance with the written direction signed by
both Sponsor and Purchaser; or ii) judgment or order of a court of
competent jurisdiction is served on the escrow agent; or iii)

escrow agent deposits the disputed amount with thé court.

In no event shall the escrow agent release funds in dispute, other
than a payment of such funds with the court, until such dispute is
finally resolved either by determination of the Attorney General,
or by order of a court of competent jurisdiction, or by written
agreement with the Sponsor and Purchaser. : . L

Set forth in Part II of this Offering Plan is a copy of the escrow
agreement between the Sponsor and the Escrowee which 1ncorporates
the terms of the Attorney General's regulatlons

Thé escrow agent will maintain all recordS‘concerning the escrow
-account for seven years after the release of funds. The Department
zof Law may perform random reviews and.audits .of all such records

,1nvolv1ng escrow ‘accounts to determlne compliance with the statute
and regulatlons

The . Sponsor may apply to the Attorney General to use securlty in
the' form of surety bonds. or a 1etter of credit, in accordance with
the regulations of New York State Department of Law, in lieu -of
escrow of such funds. 1In the event the Sponsor elects to use such

_alternative security, an amendment to that effect will be filed in

‘the Offering Plan fully complying with all provisions of the

:Department of Law for proof of satisfactory insurance of said
- funds.

Risk of loss from fire or other casualty remains'with the Sponsor
until title has passed unless and until the purchaser is given the
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right of possession of that unit pursuant to a written agreement
with the Sponsor.

Purchase Agreeméents will be contingent on Purchaser obtaining a
firm written commitment for financing. Purchaser shall have 40
days from the date on which a signed and executed Purchase
Agreement is delivered to such Purchaser within which to obtain
such financing. If a Purchaser. fails to obtain a firm written
commitment for financing within such 40 day period, and fails to
notify Sponsor’s attorney within five days thereafter, time being
of the essence thereto, Purchaser shall conclusively be deemed to
have waived the finarncing contingency and will be réquired to
proceed to closing, or forfeit his downpayment, whether or not a

mortgage commitment is obtained. If:Purchaser, after a good faith -

attempt to do so, fails to obtain a firm written commitment for
‘financing, and notifies Sponsor within the prescribedAtime.period}
then Sponsor will return the downpayment or deposit within 10 days
after receipt of such notice. In the event Purchaser obtains a
~firm written commitment for financing, and the terms of .such
commitment are changed prior to closing, such change in terms shall
'not be an allowable reason for Purchaser to cancel the contract.

Similarly, if the commitment expires prior to closing, Purchaser
shall be under a good faith duty to take all required actions
necessary to extend such commitment, including the payment of any
extension fee required by the lending institution; however in the
event Purchaser has made such .good faith effort to extend the
commitment, and is unable to do so, then, provided that Purchaser
notifies Sponsor within 10 days after receipt of a notice from a
lending institution that it will not under any circumstances extend
‘the commitment, . that Purchaser is exercising his right to resc1nd
the contract, Sponsor w111 return the downpayment

Certain provisions of  the Purchase Agreement are "time of the
essenee“ . This means that failure to strlctly comply with the time
requirements of .said:provisions,  may result in the Purchaser 1051ng

his right to complete the purchase, and fo:feiting<his downpayment .
hereunder. Thus, a Purchaser who fails to cure ‘a default within

thirty (30) days after receipt of written notice of said default,
-will both have the Contract canceled, and lose his -downpayment;
however, Sponsor. must make written demand for payment after default
at least 30 days before forfeiture the depésit may be declared.
Similarly, a Purchaser who fails -to notify the Sponsor in the event
he has failed to obtain mortgage financing within forty (40) days
after executing the Purchase Agreement,: will be requiréd to proceed
to' closing, notwithstanding the fact that purchaser has failed to
.obtain mortgage financing; and, if such purchaser fails to proceed
to closing, thé down payment may be retained by the Sponsor.

Aftexr the Plan has been declared effective, the Sponsor will fix

dates for closing title to all units for which Purchase Agreements’

42

i
(o

‘o

‘o

(@



-

e T T T

e T AR el T

have been executed by serving notice on each Purchaser stating the
date of the first closing.and setting such purchaser's closing
date. Such notice will be served in compliance with the Attorney
General's rules ho less than 30 days prior to the closing date set
therein.  Sponsor will permit Purchasers to waive this 30 day
provision by delivering to Sponsor‘s attorney written notice that

:Purchaser wishes to close prior to the expiration of the 30 day

notice period. While no such waiver is included herein, Sponsor

reserves the right to ‘include such waiver in a subsequent

amendment .

The first closing of a Unit is expected to occur on or about May 1,

2007. 1f such closing is delayed more than twelve (12) wmonths
beyond the orlglnally scheduled date, purchaser will be offered the
right to rescind this contract. On- c1081ng, purchaser will be-

'requlred to sign a Power -of Attorney in favor of the: Board of.
-Managers ‘as otherwise set- forth in thlS Offering Plan.

The Purchase Agreement may.not contain, or be modlfled to contain,
a provision waiving Purchaser's rights or abrogating  Sponsor's
obligations under the Offering Plan or Article 23-A of the General’
Business Law. Any conflict between the Purchase Agreement and the
Offering Plan shall be resolved in favor of the Offering Plan.

Sponsor will not permlt the assignment or transfer of Purchase
Agreements ’
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EFFECTIVE DATE

_ The offer to- sell embodied in. this Offering Plan is contingent upon
the Plan being declared effective in accord with its terms and
conditions, and the terms and conditions imposed by law.

The Plan will only be declared effective by a duly filed amendment,
"or by personal service of notice to all Purchasers. ' If declared
effective by notice, an amendment to that effect, specifying the
date on which the plan was declared effective, shall be -filed
within five (5) days thereafter with the New York State Department
of Law. No closing on any individual unit will be held prior to

the acceptance for filing of such amendment by the New York State
‘Department of Law.

The Plan may be declared effective upon the execution of Purchase

Agreements for 15% (in number, not: common interest) of the units in

the building to bona fide purchasers, ‘including investors. A
minimum .of seven (7) residential units must be sold to declare the
Plan effective. The count of Purchase Agreements towards the

minimum number for effectiveness shall not include those: signed by
Purchasers granted a right of rescission which has neither expired
nor been waived; a Purchaser who has not been afforded the
protections required by 13NYCRR20.3 (o) (15), to wit, the Purchaser
must either have three (3) business days to review.the . Offerlng
Plan and all the filed amendments prior to executing a purchase
.agreement, or seven (7) days after delivering an executed purchase
agreement , together with the required deposit, to rescind the
purchase agreement .and have the full deposit refunded promptly;
‘with any Purchaser who is the Sponsor, the selling agent, or. the
managing agent, or is a pr1nc1pal for the Sponsor, the- selling
agent, or the managing agent, or. is related to the Sponsor, the
selling agent,.or the managing agent, or to any principal of the
Sponsor, or the selling agent, or the managing agent by blood,
marriage, or adoption, or as .-a business ‘associate, ' employee,

.. shareholder, or a limited partner; except that such a Purchaser,

other than the Sponsor or a principal of the Sponsor, may be
~ included if the Sponsor has submitted proof satisfactory to the
Department of. Law- establishing that the Purchaser is bona fide.
Parking and storage units are deemed accessory and shall not count

towards the minimum number of units required to declare the plan.

effectlve however, re51dent1a1 or commercial unlts purchased by an
1nvestor or for the purpose of resale shall be counted.

The Plan tust be declared effective upon the execution of Purchase

Agreements for 80% (in number, not common interest) of the units,
which, in the case of this Plan means thirty-seven (37) units.
Prior to the sale of 80% of such Units, or prior to being declared
effective, the Plan may be abandoned by the Sponsor at his option.
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In such case, the Sponsor will xreturn all monies paid by
Purchasers, together with interest earned, if any, within ten
business days. The Sponsor will also file with the New York State
Department of Law.an amendment abandoning the Plan and form RS-3,
detailing why- the Plan was abandoned, and explaining all
disbursements of funds. ' :

The Sponsor méy not abandon the Plan after it has. been declared
effective for any reason other than: a defect in title which cannot

‘be cured without litigation, or expenditure of an amount in excess

of one-half (1/2) of one percent (1%) of the total offering price,

.or substantial damage or destruction of the building by fire or

other casualty, which cannot be cured for 1éss_than one-half (1/2)

of one percernt (1%) .of the total offering price, or the taking of

any material portion of the property by c¢ondemnation or eminent
domain; -however, any stated dollar amount relied upon as a basis
for -abandonment after effectiveness must exclude any attorﬁey’s‘
fees. Such title defects, violations, or substantial damage or
destruction of the building by fire or other casualty, or
determinations of any authority or regulatory association, which
exist on the date of the presentation of the plan, and are either’
known to the Sponsor, or a matter of public record shall be
excluded from calculations under this section. Additionally, any
dollar amount relied on as a -basis for abandonment after
effectiveness must exclude any attorney's fees. '
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TERMS OF SALE

On closing,: Sponsor will deliver to Purchaser a Bargain and Sale -

Deed with Covenants Against Grantor's Acts in the proper form for

" recording as set forth in Part II of this Offering Plan. Title,

together with the appurtenant interest in the Common Elements will
" . be conveyed at closing, free and clear of all liens, encumbrances,

‘and .title exceptions other than the easement set forth in the

aforementioned Deed, the Condominium Declaration, and any state of

facts an accurate survey may show, provided same does not render
title unmarketable.

Risk of loss from fire or other casualty remains with the Sponsor
until title is passed, unless and until the Purchaser is given the

"right of possession of that unit pursuant to a written agreement.
. with the Sponsor. Upon Purchaser acquiring right of possession of -

‘the unit, all risk of loss, to the extent not covered by building
insurance, passes to Purchaser, and Sponsor shall not thereafter be
responsible to repair any damage, which occurs before closing,
unless is same is covered by building insurance. No closing will
occur. unless and until a partial temporary or permanent Certificate
of Occupancy for the unit to be closed has been issued.

All personal property located within the unit on the date the
Purchase Agreement is 81gned or located within the Common Elements
on the date the Declaration is filed, which property is owned by
the Sponsor or the Owner of the property, is included in the

conveyance unless spec1f1ca11y excepted elsewhere. in this Offering
Plan

.The Declaration, By- Laws, and Floor Plans for the Condominium, and
" such other documents as are required by law, will be recorded ‘with
the New York City Register for the County of Kings- in accordance

with the New York Condomlnlum Act prlor to the first conveyance of
title to a unit.

With regards to the construction loan encumbering the property,

each mortgagee will, at the time of the conveyance of the first

unit, either consent to the formation_ of a Condominium, and
acknowledge that its ‘lien will be limited to Unsold Condominium
Units; or subordinate the lien of its mortgage to the Declaration

of the Condominium; or, release its lien upon the Condominium Un1t

being conveyed, and its interest in the Common Elements
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CLOSING COSTS AND ADJUSTMENTS

As set forth in the Purchase Agreement, the purchaser will pay the
following estimated closing costs at the time of Closing of Title
for the purchaser's Unit. These estimates are based on current
costs and charges, which are subject to change: ‘

(a) .If a purchaser elects to- obtain fee title insurance, the
purchaser will pay the premium thereof which will vary depending
upon the Purchase Price of the Unit. Rates set by the New York
Board of Title Underwriters are currently $1,117.00 on a
Purchase Price up to $200,000.00 and approximately $4.00 for
each additional thousand dollars or fraction thereof. Mortgage
title dinsurance - is currently $806.00 on a mortgage of
$160,000.00 and $3.50 for each additional thousand dollars or
fraction thereof; however, where mortgage and fee title -are
obtained simultaneously the charge for wmortgage insurance 1is
reduced to 30% of the usual applicable rate, up to the amount of

- the fee insurance. Title insurance will be provided through
Traditional Abstract.

(b) Fees for recording ‘the Deed and. Power of Attorney are
$42 .00 for the first two pages, plus $5.00 per page for every
page thereafter, and a $50.00 service charge per instrument.
Additionally, there is a $25.00 charge for recording the Real
Property Transfer Tax Return along with the deed.

(c) If the purchaser of a residential unit obtains a mortgage
loan; the purchaser will pay a mortgage tax of 1.80% of ‘the
principal amount of the mortdage if the mortgage is under
$500,000.00, and 1.925% if the mortgage is over $500,000.00. If

. the purchaser of a commercial unit obtains a mortgage loan, such
. purchaser will pay a mortgage tax of 2.05% of the principal
" amount of the mortgage if the mortgage is under $500 000.00, and
2.80% on'a if the mortgage is over $500,000.00. In addition;:
the: purehaser of a unit: costing over $1,000,000.00 will pay a
“mansicn tax” of 1.0% of the purchase price. If a.mortgege tax "’
credit is or becomes available pursuant to Section 339-ee(2) of
the Condominium Act, such credit will inure to the benefit of

- the Sponsor. Accordingly, at closing, the Purchaser will
- reimburse the Sponsor: for any mortgage tax credit allowed; and

will pay the balance of the mortgage recording tax as prov1ded
by law. :

(dS -All legal cbsts fees and expenses charged bY‘ the

purchaser's. attorney will be.the sole responsibility of each
' purchaser

{e) New York Ciﬁy Real Property Transfer taxes, currently
1.425% percent of the Purchase Price of a unit up to $500,000;
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2.625% for those priced $500,000 or above, will be the sole
responsibility of the purchaser. Payment of the New York City
Real Property transfer tax by the Purchaser is deemed an
additional consideration to  the Seller, and so is in and of
itself taxable, which will result in a "tax on a tax" effect.

(f) New York State Documentary Stamp taxes presently $4.00 per
$1,000.00 of the Purchase Price of a Unit less existing and
continuing mortgage, will be the sole responsibility of the
purchaser. Payment of the New York State Documentary tax stamps
by the Purchaser is deemed an additional consideration to the

Seller, and so is in and of itself taxable, which will result in
a "tax on a tax" effect. :

(g) Each purchaser will be required to make a contribution to

‘the Working Capital Fund in an amount equal to two-months common
‘charges.

(h) All costs with regard to any mortgage that the purchaser
will place on his/her Unit (i.e., loan origination fees,
commitment fees, application fees, appraisal fees, credit
reports, survey fees, bank attorney fees, tax service fees, bank

. document preparation fees, etc.) will be his own and sole

responsibility.

(1) All purchasers will be required to make a $1,500.00 payment
to the Sponsor at. closing as partial reimbursement for costs
which Sponsor has incurred in preparing  and submitting the
Offering - Plan, including preparation - fees filing fees,
registration fees, recording fees, etc.

(j) All 01051ngs will occur at ' the office of the Sponsor s
Attorney. .Under no circumstances will Sponsor be required  to
close at any place other than the offices -of Sponsor’s Attorney.

-In. the event that Sponsor consents to. a closing outside -of the ”

~eoffice of ‘Sponsor’s Attorney, there will be an attendance fee of
$500.00 for closings in Kings or New York countles, $850.00 for
»c1081ngs in any ‘other locatlon

ALL 'COSTS FOR RECORDING'CHARGES, MORTGAGE, TRANSFER, AND OTHER

TAXES, ARE SUBJECT TO CHANGE. THESE CHARGES ARE NOT SET BY THE
SPONSOR, AND .SPONSOR SHALL NOT BE LIABLE ON ACCOUNT OF ANY INCREASE'

IN SUCH CHARGES.

" Purchasers shall pay to the Sponsor's Attorney. at closing,a fee of

$950.00 for the preéeparation of closing documents. If a purchaser
fails to close on the date set for first closing, or adjourns- a
scheduled closing date on less than three (3) days notice, there
shall be a late closing adjournment fee of $150.00 added to the
above. Purchasers shall also pay a title clearance fee of $350.00.
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In the event Purchaser fails to fulfill their terms of the Purchase
Agreement and - Sponsor's Attorney mails a Notice of Default, there
will be a $100.00 charge for such notice. Purchaser will also pay
to the Sponsor $1,500.00 as partial reimbursement for the cost of
preparing the Offering Plan; and $350.00 reimbursement for
installation of a stove. The above closing fees are cumulative to
the extent applicable to an individual closing. ‘

If the Units -have not been separately assessed for real estate tax
purposes prior to the Closing of Title to the first Unit, the
Sponsor will place in .escrow, in the name of the Board of Managers, -
an amount eqgual to the unpaid real estate taxes (or estimates
thereof based on current assessments) due ‘for the next ensuing six
months (or until the Units$ are separately assessed, whichever is
shorter), provided, however, that as closings occur, the portion of
such funds held in escrow which represent the portion allocable to
the Unit being sold shall be -released; and interest accrued on such
escrow, if any, shall inure to the benefit of, and belong to, the
- Sponsor. The Board of Managers will pay-the real estate taxes from
the escrow account when taxes are due and payable; the Sponsor
shall be entitled to reimbursement from unit owners for any taxes
paid on their behalf:

Except'aSASp801f1cally set forth in herein, the Sponsor will pay .
all costs and expenses incurred in connections with this Plan, the

creation of the Condominium and the'initial sale of . units.

A numerical example of clos1ng costs allocable to a typlcal Unlt
,are 'set forth below

SAMPLE CLOSING COSTS
Unit 1E

;§338,100.0Q,Purchase Price
$270,480.00 Mortgage

‘Mortgage and Fee T1t1e Insurance 2,530.00

T OmED QDY

$
Deed and Power of Attorney Recording $ 223.00
Mortgage Recording Tax . $ 6,342.00
New York City Transfer Tax $ 4,482.00
New York State Documentary Stamp Tax $ 1,794.00
Working Capltal Fund Contrlbutlon $ 264.00
Document Preparation Fee S 950.00
- Reimbursement Fee ‘ $ 1,500.00
Total: . : : : $18,085.00

In addition to the foregoing, the purchaser will, of course, be
responsible for any fees charged by his own bark; his own Attorney;
~and additional fees incurred because of Default or failure to close
at the scheduled time or place. Purchaser will also be responsible




for the wortgage reéording' charge which is calculated on the basis
of $42.00 for the first two pages, plus $5.00 per page for every
page thereafter, and a $50.00 sexrvice charge. . ' '
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RIGHTS AND OBLIGATIONS OF THE SPONSOR

The Sponsor is using its own capital to complete the construction
of the building as set forth herein.

“The Sponsor will complete the work set forth in this Plan relating

to the building and the apartments contained therein in conformity
with and in accordance with the Building Plans and Specifications,
and all applicable New York City Administrative Code requirements,
and subject to procurement of all applicable and proper permits
which are required, if any.  Insofar as this is a newly constructed
building, there are currently no housing, building, or fire
department violations; however, in the event any housing, building -
or fire department violations arise prior to closing, all such
violations, if any, will be cured prior to ¢losing. The Sponsor
may make changes in design, layout, and arrangement of apartments, .
and substitute equipment and materials, except that the Sponsor may
not (i) substitute materials or equipment of lesser quality or
design, or (ii) change the size, location of buildings or units,
other improvements, or common elements, if such changes adversely
affect the public areas, or affect the percentage of common
interest, or adversely affect the value of, any unit to which title
has been closed, or for which a Purchase Agreement has been fully
executed and is in effect, unless all affected unit owners consent
in writing to such change, and all affected contract vendees are
given the opportunity to rescind their contracts and receive a
refund of the deposit or'dowﬁpaYment.given to the Sponsor. All
representations under the Offering Plan, and all obligations
pursuant to the GBL, and any additional obligations under the
Offering Plan which are to be performed subsequent to the c1051ng
date, will survive dellvery of the Deed.

;Clbsing will not take place, and no individual condominium

apartment will be d until a permanent or temporary Cerxtificate
of Occupancy has beén obtalned for the premises. In the event
closing occurs after the issuance of a temporary. Certificate of
Occupancy, but prior to the issuance of permanent Certificate of
Occupancy, then it will remain the obligation of the Sponsor to, at
its own cost and expense, obtain such permanent Certificate, and
the Certificate must be obtained within two (2) years from date of
closing. Prior to obtaining the permanent Certificate of
Occupancy, the Sponsor. is required to either: (a) maintain all
deposits and funds in a special escrow account required by

GBL-352e (2) (b) unless the Sponsor's engineer or architect certifies

that a lesser amount will be reasonably necessary to complete the

work needed to obtain the permanent Certificate of Occupancy, in

which case the sum exceeding the amount so certified may be

- released; or (b) deposit with an escrow agent an unconditional,

-




"irrevocable letter of credit, or post a surety bond, in the
aforesaid specified amount. In the event option " (b)" is employed,
posting of the surety bond or letter of credit must be in
compliance with the applicable laws and rules of the New York State
Department of Law. Notwithstanding the foregoing, alterations or -
improvements to the common areas and public portions of the
building will be completed before the closing of the first unit.

The Sponsor gives no warranty as to materials or workmanship that
shall survive sale of a unit, except as required by the New York
State Housing Merchant Implied Warranty Law. New York State
General Business Law requires the builder of new dwelling

consisting of five stories or less to provide a warranty to the
Purchaser as follows:

‘(a) For one year, the home must be free from.defects:caused
by workmanship or materials that do not meet the standards of
the applicable building code; for the items not covered by

code, the construction must be in accordance with locally
accepted building practices.

(b) For two years, the plumbing, electrical, heating;-
cooling and ventilation systems must be free from defects
caused. by unskillful installation.

(c) For six years, the home must be free from physical
defects in the structural elements (foundations, floors,
.walls, roof framing) which make it unsafe or unlivable.

In addition to, and not withstanding any limitations set foérth in
the Housing Merchant Implied Warranty Law, Sponsor remains under a
duty to construct the premises in accordance with all applicable
codes, filed plans and specifications and, for items not covered by
local building codes, locally accepted building practices for such
items. Notwithstanding the foregoing, all representatlons under
"this Offering "Plai, all ‘eobligations pursuant to the -General
Business Law, and such additional obligations under the Offering
Plan, which are specifically to be performed subsequent to the
closing date, shall survive delivery of the deed. :

'Bach prospective purchaser may have the bulldlng and apartments
therein inspected by an architect or engineer of their own

choosing( and at their own expense, to determine the quality of
materials and workmanship. :

The Sponsor will pay for the authorized and proper work 1nvolved in
the conversion of the property that the Sponsor is obllgated to
complete under the Plan. .All mechanic's liens that are 1odged
against the property by virtue of work done by the Sponsor, or in
the Sponsor's behalf, will be promptly discharged or appropriately
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bonded. Sponsor guarantees payment of all common charges and
assessments with respect to unsold units. Such guarantees will
remain in effect until all units are sold. Sponsor warrants and
represents that he has adequate financial resources to meet its
obligations with respect to any unsold unit.

The Sponsor agrees to pay all common charges, special assessments,
and real estate taxes with regards to unsold wunits, and has
financial resources to meet its obligations with respect to such
unsold units, which source of funding includes both proceeds of the
sale of units and existing financial resources of the Sponsor. No
bond or other security has been furnished to secure Sponsor's
obligations. In the event of dissolution orx llquldatlon of the
Sponsor, or transfer of 20% or more of the total number of

residential units in the condominium the principals of the Sponsor

will provide financially responsible entities or .indiwviduals who
will assume the status and all of the obligations of the Sponsor

for those units under the Offering Plan, applicable laws, or
regulations.

Any suits or proceedings instituted against the Sponsor;, which may
result in a lien against the property and any suits or proceedings
against the condominium arising from the Sponsoris acts or
omissions, will be defended by the Sponsor, and the Sponsor does
hereby indemnify the condominium, the Board of Managers, and
individual unit owners therefore. Nothing contained herein shall

limit the rights of the condominium which are granted pursuant to
law and statute.

In the event the work on the building as set forth herein is not
fully completed at the time the building becomes occupied, the
Sponsor will have the right to enter the premises to complete its
obligations under this Plan. Such entry shall be conducted in such
a manner so as to produce a minimum- of - discomfort to those

_purchasers already in possession.

'In the event the Sponsor finds it necessary to enter the property

after closing of title to complete work, then such work will be
performed between 8 A.M. and 6 P.M. on weekdays and non-holiday

weekends. Damage caused by such work will be repaired rin a good
and workmanlike manner.

Sponsor will secure, and provide at closiﬁg, an agreed amount
replacement value multi-peril hazard policy which will prevent the

"Condominium from being a co-insurer. The cost of such policy will

be paid by the Condominium, and is provided for in SCHEDULE B.
Sponsor also agrees to deliver -a set of "as built" plans to- the
Board of Managers upon election of the first Board of Managers
after closing of the first wunit. Sponsor will assign any
manufacturer’s warranties with respective equipment and appliances
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installed in any individual unit to the unit owner, and with
respect to eqguipment and appliances installed in the common
elements, same will be assigned to the Board of Managers.

The property will be conveyed free and clear of all liens. The
Sponsor will not dissolve or liquidate for a minimum of six (6)
years. Copies of the plans, exhibits and documents referred to

herein shall be kept on file at the office of the Attorney for the
sponsor for a period of six years after filing of the Declaration
of Condominium. No bond or other security has been furnished to
secure Sponsor's obligations hereunder. The Sponsor will repair
any damage from a casualty or other cause that occurs prior to the

closing of any unit; and no Purchaser shall be required to accept a
damaged unit.

While the Sponsor will endeavor in good faith' to sell all units,
Sponsor is retaining the unconditional right to rent rather than
sell ‘units. Thus, Sponsor may never sell more than the 15% of
units required to declare the plan effective. As a result of this,
the plan may not result in the creation of a condominium in which a
majority of the units are owned by Owner-Occupants, or investors
unrelated to the Sponsor. The condominium Board does not have the
right to approve or disapprove Purchasers, so that there is no
limit on the number of owners who may purchase for investment
rather than personal occupancy. There may always be a substantial
percentage of owners who are non-residents.
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CONTROL BY THE SPONSOR

The Sponsor's Control of the Board of Managers of the Condominium
will be subject to the following:

The By-Laws are reproduced in Part II, beginning on page BL-1. A
summary of certain pertinent provisions of these By-Laws is set
forth below. The By-Laws limit the number of Board of Managers

(hereinafter called "Managers") to not less than three (3). The

first Board of Managers to be elected by the Unit Owriers shall
consist of three (3) members.

At the time of the First Closing there will be three Managers
designated by the Sponsor. However, the Managers will resign in
favor of Managers who will be elected by the purchasers at a
meeting to be convened within .60 days after First Closing. If the
Sponsor still owns 50% or more of the units in the building, the
Sponsor- app01nted managers may be re-elected at such time.

The By-Laws' prov1de that at such time as the Unsold Units
constitute less than Fifty (50%) percent of the Condominium, but in
no event later than the fifth anniversary of the Closing Date, not

less than a majority of Managers to be elected at all subsequent
‘annual meetings of Unit Owners shall be elected by Unit Owners
- ‘other than the Sponsor. 2 meeting to elect a new Board of Managers
‘will be held within thirty.(30) days of 50% of the units being

sold, or within thirty (30) days of the fifth anniversary of the
Closing Date, whichever is sooner. Notwithstanding the foregoing,

.even after control is surrendered to a Board elected by unit’

owners, the Sponsor may vote ‘for the unit owner of his choice at an
election of Managers

So long as a majorlty of the Board of Managers con51sts of managers
elected by the Sponsor or holders of unsold units,; the “board:

1. Shall not eliminate or reduce the number of employees,
1nsurance coverages Or any service to a level 1less than that
provided in Schedule B unless a majority of board members elected

1by bona fide unit purchasers vote in favor thereof.

2. Shall, to the extent of their authority as Board

Members, use all reasonable efforts to cause the Building

(including its equipment, .services and installations) to be kept
operatlonal clean, and, in a good state of repair and condition;
3. Shall not veto expenditures required to comply with
appllcable laws or regulations and/or expenses necessary to remedy
notice of violations of law, or order of an insurance carrier.
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Until such time as the Sponsor has sold more than 50% of the units
in the subject premises, or five years subsequent to the first
closing (whichever is earlier), Sponsor may control the Board of
Managers. Additionally, the By-Laws do not include a provision
that a majority of the Board of Managers must ‘be owner occupants or
members of an owner occupant s household who are unrelated to the

Sponsor and its- Principal after the end of the initial Sponsor
control perlod

Until the earlier of five years from the date of closing, or at the
time at which the Sponsor or other Holder of Unsold Units owns
-units consisting of less that 25% of the common interest of the
Condominium, - Sponsor may exercise veto power over any expenses
other than those described in Schedule B, or which are required to
comply with applicable laws or regulations; remedy any notice of a
violation; or remedy any work order from an insurer. Additionally,
so long as the Sponsor retains ownership of at least one unit in
the building, the By-Laws, Declaration, and Rules and Regulations
of the Condominium, may not be amended or modified in-'any way so as

to adversely affect the Sponsor w1thout written consent by the
. Sponsor. . A

All Board Members shall serve without compensation. Any member of
- the Board of Managers,. who is a designee of the Sponsor, may
contract or ‘deal with Sponsor, or a partner, affiliate or entity
controlled by the Sponsor; however, such Board members shall remain
under a fiduciary duty to act in the best interest of the
‘condominium. Additionally, such Board Members shall be required to
disclose the nature of their relationship in deallng with the
Sponsors to all unlt owners.
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BOARD OF MANAGERS

The Condominium shall be governed according to the By-Laws in Part
IT, beginning on page BL-1.

‘'The By-Laws limit the number of Managers to not less than three (3)

members. The first Board of Managers shall consist of Samuel

‘Goldstein, the principal of the.Sponsor, and Harold Wolland and Tom
‘Karfunkle, who are each business associates of the principal of the

Sponsor. However, these Officers and Managers will resign in favor -
of Officers and Managérs which will be elected by the Unit. Owners

. at a meeting to be convened within 60 days after the First Closing;

they may however, be re-elected at such time. The By-Laws do not

. include a provision that a majority of the Board of Managers must
be owner occupants or members of an owner occupant’s household who

are unrelated to the Sponsor and its Principal after the end of the
initial Sponsor control period.

Managers shall be elected by a plurality of the votes at a meeting
at which a guorum shall be present. When voting for Managers, each
Unit Owner -shall be entitled to.cast one vote for each .01% of
common ‘interest in the condominium appurtenant to such Owner's

Unit, which may be cast all for one nominated manager or divided

among any number of candidates. At such time-as the Unsold Units
constitute less than fifty percent of the Ccondominium, but in no
event later than the second anniversary of the Closing Date, not

‘less than a majorlty of Managers shall be unit owners other than,
‘and unrelated to, the Sponsor. Notwithstanding the foregoing,

Sponsor may vote for unit owners from among the non-Sponsor related
persons seeking election to the Board of ‘Managers. Members of the-

..Board of Managers shall serve without compensation, except for

reimbursement. for expenses actually incurred in the course of any
furtherance of business for the Board of Managers

'The Board of Managers shall meet at least annuaIly, and at such

regularly scheduled times as shall-be adopted by resolution by the

“Board. Emergency meetings may be called on five (5) days written

notice by any two Managers.

The Board Managers will be ‘responsible for the operatlons of ‘the
affairs of the Condominium including, but  not limited to, the
fiscal. operation, repairs and maintenance of the common :areas of
the Property, replacement and capital improvements to the common
areas of the Property; the hiring, supervision and discharging of
employees and Managing Agent (if any), and the enforcement of the
provisions of the By-Laws, and shall have the powers and duties.
necessary for the adminiStration‘of such- affairs. The Managers
shall serve without compensation or remuneration. ‘
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Any Manager may be removed from office at any time with or without
cause upon the affirmative vote of the Unit Owners whose aggregate
votes are at least 51% of the votes of the Condominium at a Unit:
Owner's meeting duly called for the purpose; provided,  however,
that the Manager(s) elected by the Holder(s) of Unsold Units can be
" removed only for cause by vote of a majority of the Unit Owners or
without cause by the Holders of the Unsold Units.

The members of the Board of Managers shall not be liable to the
Unit Owners for any mistake of judgment, negligence, or otherwise,
except for willful misconduct or bad faith. The Unit Owners shall
severally indemnify the members of the Board of Managers against
any liability or .claims except those arising out of the bad faith
or willful misconduct of a member of  members ‘of the Board -of
'Managers It is intended that the members of the Board of Managers
shall -have no personal liability with respect to any contract made
by them on behalf of the Condominium. It is also intended that'the
liability of any Unit Owner arising out.of any ¢ontract made by the
Board of Managers, or out of the aforesaid indemnity in favor of
the members of the Board of Managers, shall be limited to such
proportion of the total liability thereunder as his/her interest in
the Common Elements of all Unit Owners. '

‘The principal officers of the Condominium shall be the President, -

the Vice President, Secretary and Treasurer, all whom shall be

elected by the Board of Managers. All officers shall serve without

compensation - or remuneration. The officers shall be elected
annually by the Board of Managers; and, each officer shall hold
office at the pleasure of the Board of Managers or until
succession, resignation, or death. Upon the vote of a majority of

‘the Board of Managers, any officer may be removed with or without
cause. ’ '

The Pre81dent shall be the chief executive  officer of the
Condominium, and shall have all of the general powers and duties
ﬁwhich. .are, incident .:.to -the office of a president of a stock

corporatlon organized under the . Business Corporatlon Law of the
‘State of New York.

The Vice President shall take the place of the President and
pexrform hls/her duties whenever the Pre81dent shall be absent or
unable to act. ' The Vice President shall. also perform such other
duties as shall from time to time be imposed upon his/her by the
Board of Managers or by the President.

The Secretary shall keep the minutes of all meetings of the Unit

owners and of the Board of Managers, and shall have charge of such

books and papers as the Board of Managers may direct; and shall, in

general, perform all the duties. incident to the office of a
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secretary of a stock corporation organized under the Business
Corporation Law of the State of New York. ' '

The Treasurer shall have the responsibility for Condominium funds
‘and securities and shall be responsible for: keeping full .-and
accurate financial records and books of .account; and, deposit of
all moneys and other valuable effects in' the name of the Board of
Managers, or the Managing Agent, in such depositories - -as may from
tlme to time be de81gnated by the Board of Managers.

The Board of Marnagers, or the Secretary, shall keep detailed
records of the actions and minutes of the meetings of the Board of
Managers, minutes of the meetings of the Unit Owners, and,
financial recotrds  and books of account of: the "Condominium. 'In
addition, an annual audited financial statement of the Condominium,
and an income tax deduction statement certified by an 1ndependent
Certified Public Accountant, shall be rendered by the Board of
Managers to all Unit Owners March 1 of each calendar year.

The Secretary shall mail a notice of each annual or special meeting
to all Unit Owners of record. The notice shall state the purpose
_of the meeting as well as the time and place where it is to be
held, and the notice will be given at least ten (10), but not more
than forty '(40) days prior to such meeting. '

Each Unit Owner and each mortgagee of a Unit shall, upon prior
request, be permitted to examine the books of account of ' the
Condominium and other records of the Condominium during normal

bu51ness hours on bu31ness days at the office of the Condomlnlum

) Both ‘the Declaration and the Bijaws may be modified or amended by
the vote of two-thirds (2/3) of the Unit Owners, as that term is
‘defined in Article IT, Bection_B of the By-Laws, at a meeting of
Unit Owners duly held for such purpose. Anything herein contained
+to the contrary notWithStandingf so long as the Sponsor is the
owner of one or more unsold units, the By-Laws may not be altered,
amended, repealed, or added to, without the consent of the SponSOr;

The Board of Managers shall be required to maintain hazard:- and

casualty  insurance on the building in an amount sufficient to
" ensure that the condominium shall not be a co-insurer. (which
generally means that the pollcy must be retained at replacement
wvalue).; and it shall also maintain liability insurance in an amount
.which it deems appropriate. The proceeds of the hazard .and fire
insurance policy shall be payable to .the condominium Board in the
event of a loss amounting to $100,000 or less and to the insurance

trustee, if the loss exceeds $100,000. Such proceeds shall be
applied to the repairing, restoring or rebuilding the building
unless otherwise determined by unit owners. In no event shall the

proceeds of any such insurance policy be paid to the holder of any
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mortgage on a unit unless there has been a determination by unit

owners-not to rebuild the building. The insurance trustee, if any, ..
shall be a bank or trust company hav1ng an office in the city and:

state of New York.

"The Condominium shall continue, unless terminatéd by reason of
casualty, loss, or by condemnation, .- until such time as the
Condominium shall be legally abandoned and terminated as a result

of the vote of Unit Owners owning at least eighfty (80%) percent of,

the total votes of the Condominium, at which time the Property
shall be subject to an action for partition by any Unit Owner, or
any lienor, as if owned in common, and the net proceeds 'of the sale
‘resulting’ therefrom shall be divided among all Unit Owners in
proportion to their respectlve interests in the Common Elements,
after first applylng the share of the net proceeds ‘of such sale
otherwise.payable to each Unit Owner to the payment of any liens on
his/her Unit in the order of the priority of such liens.

'.Coples of the Declaratlon and By-Laws are set forth in Part II of
"the Plan.
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RIGHTS AND OBLIGATIONS OF.UNIT OWNE_RS AND BOARD OF MANAGERS

Unit Owners will have the right to sell, lease, or mortgage.units,
without restriction, except as set forth herein, subject to the
requirements that all Common Charges are current. A Unit Owner may
only sell or lease the entire Unit. A Unit Owner may not sell or
rent only a portion of a Unit. The Board of Managers does not have
a right .of first refusal with regards to the sale or lease of a
unit. While lease of a condominium unit, like any other contract,
is- subject to regulation by certain state laws (General Obligations

Law, Multiple Dwelling Law, etc.) the terms of the lease (including
rent) will not be subject to any state or .local rent regulatory

laws. The Board of Managérs does not have a right. of first refusal

- with regards to the sale or 1ease of any . unit.

The By Laws prov1de that the use of the Units shall be restrlcted
to and be in accordance with the follow1ng prov151ons

(a) A Unit Owner may only use hls/her ‘Unit for a purpose
consistent with any applicable ordinance or statute, or regulation
of a government authority that has Jjurisdiction over the

Condominium, but-in no event for a use that violates the By-Laws of
the Condomlnlum.

(b) The Common Elements shall be used forvtheAfurnishing of

_services and facilities :for which they are reasonably suited and

capable, and which are incident to the use and occupancy of Units.

(c) ANo'nuisances shall be allowed on the Property, nor shall
any use or practice be allowed which interferes with the peaceful’

" possession, or use of the Property, by its residents or occupants.

(d) 'No improper, -offensive, or unlawful use shall be made of
the: Rrepérty nor any part thereof. "Violations of laws, orders
rules, regulations, or requirements, of any governmental agency
having jurisdiction thereof, relating to any portion .of the

< Property, shall be eliminated by, and at the sole expense"of, the

respective Unit Owners or by the Board of Managers, whichever shall
have the obligation to maintain or repair such portion of the
Property, or comply with such laws.

(e) Each Unit Owner shall keep his Unit in a good state of
cleanliness and repair in accordance with the provisions of the By-
Laws, and the rules and regulations of municipal departments or
agencies having jurisdiction thereof.

Each Unit Owner will have an undivided interest in the Common
Elements in the respective percentages set forth in -SCHEDULE A in
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Part I. Subject to the provisions of the By—Léws and Rules and
Regulations the Common Elements are appurtenant to, serve and
benefit each Unit to the extent of such Unit's percentage share of

the Common Elements, and the Common Elements are for the common use
of all Unit Owners.

Further restrictions on the use of Units are set forth in the By-

Laws, and in Rules and Regulations made in accordance with the By-
"Laws, which are set forth in Part II of the Plan. Rules and
Regulations concerning the use of the Units may be promulgated and
amended from time to time by the Board of Managers as provided in
the By-Laws. Such restrictions include a restriction that the unit
shall be used for private residence only, or any home occupation

use permitted under applicable zoning law, ordinances, building

codes or other governmental regulations.. Units may also be used as
a professional office by a- - resident thereof, provided such
professional use does not violate zoning regulations. Units may
not be used for -any unlawful purpose and any use which amounts to a
violation of law or to rules, regulations or requirements of any
.governmental agency having jurisdiction thereovér shall be
eliminated at the sole expense of the unit owner.

The Board of Managers shall from.time to time, but at 1least
annually, prepare a budget for the Condominium determining the
amount of the Common Charges payable by the ‘Unit Owners. Common
charges will be established by determining the operating budget for
the comlng vear of condominium operatlon and allocating to each
unit owner a percentage of that budget in accordance with' their
percentage of ownership for common interest in the condominium.
The Common expenses include; among.other thlngs the cost of all
insurance .premiums on all policies of insurance required to be, ‘or
which have been, obtained by the Board of Managers. ‘The Common
Expenses may also include such amounts as the Board of Managers may
deem proper for the operation and maintenance of the Property
including, -without limitation an amount of working ecapital and-a

general operating reserwve. -The Board of Managers shall. advise all

Unit Owners promptly, in writing, of the amount.of Common Charges

‘payable by each of them, and shall furnish copies of each budget on -

which such Common Charges are based to all Unlt Owners and to thelr
mortgagees of record Af requested '

Under the provisions’of Sectlon 339-z of the Condominium Act, the
Board of Managers on behalf of the Unit Owners shall have a lien on
each Unit for unpaid Common Charges assessed against such Unit by
the Board of Managers, together with interest thereon. - Such liem
shall be subordinate only to liens- for real estate taxes on the
'Unit and to any sums unpaid on the first mortgage or record of such
Unit. Any-lien for unpaid Common Charges against a Unit shall be
effective from and after the filing of a notice thereof in the
Kings County Office of the City Register,. and until all .sums
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secured thereby with the interest thereon shall have been fully
paid, or until six years from the date of filing . (unless
foreclosure of such lien is started within such six year period),
whichever may be earlier. Such lien may be foreclosed by a suit
brought in the name of the Board of Managers acting on behalf of
the Unit Owners in like manner as the foreclosure of a mortgage on
‘real property, or an action may be brought by the Board of Managers
to recover the Unpaid Common Charges without foreclosing the lien.
In the event the Sponsor is more than thirty (30) days in arrears
on Common Charges for any unsold Unit during the time the Sponsor
is in control of the Board of Managers, Sponsor will cause the
Board of Managers to file a lien as provided for in section 339-aa
of the Real Property law.

Under section 339-kk of the Real Property Law, -the board of
managers has the right to require the tenant in-an apartment owned
by a non-occupying owner to make rental payments directly to -the
board of managers where such non-occupying owner is in default on
_payments of common.charges, assessments or late fees for such unit
for a period of 60 days after the expiration of any grace period
after they are due. Payments by such rental tenant to .the
condominium pursuant to this statute ‘relieves such ‘rental tenant
from the. obligation to pay such rent to such non- occupying owner,

and is an absolute defense in any nonpayment proceeding commenced
by such non-occupying owner. The procedures by which the board of
managers may enforce this right, including fequired notice, means
ofvprqtest and termination are set forth in the aforementioned
section which is recited at page RE1l of this Offering Plan.

No Unit Owner may exempt -himself from Iiability’for Common Charges
or Expenses by waiver of the use, or enjoyment of any of the Common
Elements, or by abandonment of his Unit. The liability of .each
Unit Owner for the payment of the Common Charges and Expenses
thereafter assessed or becoming due against the Unit shall
termihate upon a permissible sale, transfer or other conveyance of
such Unit, and the appurtenant . interests in the Common Elements.
.+ addition, any Unlt Owner may, subject ‘to the terms and
conditions specified in the. By-Laws, convey his/her Unit together
‘with- the said appurtenant interests to the Board of Managers or its
nominee on behalf of all other Unit Owners, and in such event be
exempt from all Common Charges and Expenses théreafter assessed:

-All maintenance, repair or Ieplacement to any Unit or portion
théreof, ordinary or ‘extraordinary, shall be at the Unit Owner's
expense, except for structural elements as specifically required
herein. Windows are deemed to be a part of ‘the unit, - and the
repair, maintenance, or replacement are necessary of- same is the
responsibility of the individual wunit owner. All maintenance,
repairs, and replacements to the Common Elements (including the
‘exterior walls of the Building) and the painting and decorating of
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the side of the elevator doors and stairwell doors which do not

face into a Unit shall be made at the direction of the Board of"

Managers, and be proportionately charged to all the Unit Owners as
a Common Expense, except to the extent - that the same are
necessitated by the negligence, misuse or neglect of a Unit Owner,
in which case such expense shall be charged to such Unit Owner.
Unit owners who enjoy use of a limited common element are
responsible for regular repair and maintenance of such limited
common element such as cleaning, painting, repair to .surface
damage, etc. Damage to the structural or mechanical systems
sexrving such limited common element (except where directly caused
by act or omission of the unit owner, their agents, employees or

invitees) are the responsibility of the condomlnlum through the
Board of Managers.

No Unit Owner may make any structural addition, alteration .or
improvement in his Unit, except cosmetic work such as  surface
restoration or repainting, and replacement or repair of cabinetry
and appliances, without the prior written approval of the Board of
Managers. 'As a condition of the granting of its consent to the
above acts, the Board of Managers may. require the Unit Owner to
. execute an agreement in form  and substance satisfactory to the
Board of Managers setting forth the terms and conditions under
which such alteration, addition, improvement, or repair, may be
made, including w1thoutAlimitation, the days and hours during which
any work may be done. No. application shall be filed with any
governmental - authority for a permit covering an addition,
alteration, or improvement to be made- in a Unit, unless approved
. and executéd by the Board of Managers; such approval, however,

shall not result in liability on ‘the part of the Board of Managers
or any of ‘them, to a contractor, subcontractor, materialman,
architect or engineer, by reason of such addition, alteration, or
improvement, or to any person having any claim for injury. to

person, or damage to property arising therefrom. . The provisions of

- this paragraph shall not apply to an Unsold Unit, provided that any

alteratlons to such Unsold Units shall be in accordance with, and
'only ag” permltted by the Condominium Act and all ‘governmental
regulations. - Non-structural alteratlons "and - improvements to
Residential Units that do not affect the exterior of the Building,

or the value of other Unlts may be made without prior approvalloﬁ
the Board of Managers.

‘Unit owners may perform all standard repair and maintenance items
within their, apartment and standard home improvements-items without
permission of - the Board of Managers. Thus, unit owners may repair
"or replace fixtures, equipment, cabinetry, flooring; sheetrock,

etc., without permission of the Board of Managers. - However, unit
owners may not relocate plumbing, heating, electric or other
service lines effecting other wunits in the building during the
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‘course of such repairs or improvements without rece1v1ng Board.
permission.

The Board of Managers shall obtain and maintain, to the extent
determined by. them to be appropriate; (1) hazard insurance, with
extended coverage, ifisuring the Building and Units (but not
including furniture, furnishings or other personal property
supplied. to, or installed by, Unit Owrers), together with all
service machinery contained therein covering the interests of the .
Condominium, the Board of Managers, and all Unit Owners and their
mortgagees, as their interest may appear, in an-amount equal to the
full replacement value of the insured property without deduction

for depreciation; (2) machinery insurance; (3) water damage legal
‘liability insurance; (4) liability insurance for personal injury or
property damage in an amount not less than one million dollars; (5)

officer's and director's insurance covering the board of managers;
and (6) such other insurance as the Board of Managers -may
determine. Each of the policies shall contain a New York standard
mortgage clause in favor of each mortgagee of a Unit which shall
provide that the loss, if any, thereunder shall be payable to such

mortgagee as its interests may appear, subject, however, to the
" loss payment provisions in favor of the Board of Managers in the
~event of casualty or condemnation. Unit Owners shall be entitled
to carry casualty insurance protection for their furniture and the
interior of their Units and for personal liability coverage for
their own benefit at their own expense, provided that such policies
contain waivers of subrogation, and further prov1ded that the
Allablllty of the carriers issuing insurance procured by the Board

"of Managers shall not be affected or diminished by reason of any
other‘insurance carried by a Unit Owner.

The proceeds of the ‘hazard and fire insurance policy shall be .
payable to the condominium Board of Managers in the event of a loss
amounting to $100,000.00 or less, and to the insurance trustee, if
_the. loss. exceeds $100,000.00. Such proceeds shall be applied to

the repairing,. restoring, or rebuilding of the subject premises
unless otherwise determined by unit owners. - In no event shall the
proceeds of any insurance policy be paid to the holder of any
mortgage on a unit unless there has been a determination by unit
owners not to rebuild the building. The insurance. trustee, if any,

shall be a bank or trust company hav1ng an offlce in the City and
State of New York

A Unit Owner_by acceptance of a Deed for a Unit shall have granted
a -right of access to the Unit and to all appurtenant areas, if any,
to the Managing Agent and/or any other person authorized by the
Board of Managers of the Managing Agent, for the purposed of
performing installations, alterations or repairs to the mechanical
or electrlcal seéxrvices of other Common Elements in his/her Unit or
elsewhere in the Bulldlng in which the Unlt is located to remove
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‘violations, cure defaults by a Unit Owner, and for any other
purpose provided in the Plan, Declaration, or as may be required by
law or governmental regulation, provided that requests for entry
(except in emergency situations) is at a time reasonably convenient
to the Unit Owner. In-case of emergency, such right of entry shall
be immediate, whether the Unit Owner is present at the time or not.
Provided reasonable care is exercised to safequard the Unit Owner's
property, such entry shall not render the Board of Managers or its’
authorized agents liable for damage incurred in connection with the
exercise of such right of entry. Each Unit Owner will deposit with

the President of the Board of Managers a key to his/her Unit to’
allow for entry in an emergency. The Board of Managers may -

designate responsible individual (s) to hold-such keys.

" BEach Unit Owner shall be required to pay the Common Charges and
‘Expenses levied by the Board of Managers. All Unit Owners,
mortgagees, lessees and occupants of Units and their employees, and
any - other persons who may use the facilities of the Property in any
manner, are subject to the By-Laws, the Declaration and the Rules
and Regulations. A copy of the Declaration and By-Laws and Rules
and Regulations appear in Part II of this Plan. The violation of
any of the Rules and Regulations or the breach of any By-Laws or
provision of the Declaration shall give the Board of Managers, in

addltlon to other rights set forth in specific provisions of the"

By-Laws, the right to: (i) enter any Unit in which, or as to which,
such violations or breach exists and to abate and/or remove same
summarily, at the ‘expense of the defaulting Unit Owner. The Board
of Managers shall not thereby .be deemed gullty or liable for
trespass nor be liable for any damage to the Unit, nuisances or

fixtures incurred in connection with such rights unless such damage:

is caused by negligence on the part of the Board of Managers; or
-(i1) *enjoin, abate or remedy by appropriate legal proceedihgs, the
continuance of any such violation or breach. The costs incurred by
.the Board by wvirtue of the exercise of its rights to correct such
breaches .or -violations, including attorney's fees, shall be due
upon’demand ‘from the Unit Owner in question, and shall constitute a
~ Common Expense against hls/her Unit.

As part of purchase of the Unit, Purchaser will be required to
execute a broad Power of Attorney in favor of the Board of Managers
of the Condominium. This Power of Attorney will give the board of
Managers the right to acquire and otherwise administer defaulted,

abandoned or foreclosed 'units in the name of the condominium. It
will also give the board of Managers the right to execute
amendments to the Condominium Declaration, Deeds: conveying

_condominium property, f111ng for severance of tax lots and other
functions reasonable or necessary to effectuate the purposes set
forth in the Condominiumn Declaration, on behalf of all of the unit
Owners. - Purchaser must sign the. Power of Attorney at closing;
failure to sign the Power of Attorney will be deemed a default and
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will result in cancellation of the transaction and possible loss of

the downpayment. Please see the POWER OF ATTORNEY set forth in
Part II of this Offering Plan.




REAL ESTATE TAX BENEFITS

After. the units are separately assessed, each Unit Owner will be
taxed as a separate tax lot for real estate tax purposes, and no
Unit Owner will be responsible for the payment ©f, nor subject to,

any lien for non-payment of taxes on any othér unit. Units will

not be separately assessed for the first year of condominium
_operation. On closing, Sponsor shall deposit with the Board' of
Managers a sum sufficient to pay all taxes due for the balance of
2006/2007 tax year. The Board of Managers shall be authorized to
pay such taxes as and when due from such escrow fund. As each
subsequent individual condominium Unit is sold, the purchasers
thereof, as a standard closing adjustment, shall reimburse the
- Sponsor for the portion of their tax liability paid by the Sponsor
from the date of closing through the end of the 2006/2007 tax year.
It is anticipated that Units will be separately assessed for the
2007/2008 tax year, and that individual Unit Owners (whether
purchasers, holders of unsold shares, or the.Sponsor) will pay the
taxes thereof as set forth in the attached SCgEDULE A.

The Property is taxed byrthe City of New York which, through the
Department . of Finance, has assessed the property at. a 'pre-

construction value- of $590,562.00, and imposes a tax rate of

12.396% on the residential premises, and 11.306% on the commercial
premises. ' The 'real estate ' taxes payable. in SCHEDULE A -are
_determined by applying the applicable tax rate to the non-exempt
portion of the assessment as set forth in the attached letter from
Moseson & Associates, and then allocating the amount due in
conformity with the allocation of Common Interests:. The City of
- New York is not bound by the allocation of Common Interests, and
may allocate on a different basis. All figures are estimates.

‘.There are "mo - tax -certiorari proceedings currently pending.
'Ind1v1dual owners may challenge the assessment of their property by
filing a tax protest in accord with the rules. of the New York City
Tax Commission. The Board of Managers may also file a protest on
behalf of all Unit owners . While there is no specific section of
the By-Laws deallng with review. of real estate tax assessment, the
general grant of power in the Board of Managers to operate the
property in the best interest of unit owners is sufficient to
delegate to the Board of Managers a right to file tax protests on
behalf of all wunit owners. .The Building benefits from the

‘11m1tat10ns 1mposed by Sections 581 ‘and 1805 of the Real Property.

Tax Law.

'The Sponsor has applied for Real Estate Tax Exemption Benefits
. pursuant .to Section 421-a of the Real Property Tax Law of the State

of New York and the New York City Industrial Commercial Incentive
Program known as “ICIP”. The benefits provided -pursuant to this
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section are stated in more particularity in the letter, included in
this Offering Plan from Moseson & Associates, who have filed an
application on behalf of the Sponsor. Briefly stated, however, the
programs provide an exemption from any increase in assessed value
of the property for real estate tax purposes, to the extent that
such increase results from the reasonable cost of altération or

. improvement to the building, for a period of eleven (11) years

after granting of the exemption. - Thereafter, the exemption
declines by 20% per year until, after the fifteenth (15th) year,
Yeal estate taxes will be based on the full assessed value of the
property. Sponsor has obtailned an estimate from Moseson &
Associates ©of a post-completion assessed value -of $9,000,000.00,
comméncing in the July 2007 tax year. SCHEDULE A includes the
eéstimated tax payments in the event 421-a Tax Benefits are not
obtained. The following table indicates the appllcatlon. and

explratlon of benefits for the residential units:

YEAR ASSESSED VALUE ' TAXES

1-11- $ 544,203.00 $ 67,459.00
12 $2,094,062.00 $ 259,580.00
13 -~ $3,643,922.00 $ 451,701.00
14 $5,193,781.00 $ 643,821.00
15 ~ $6,743,640.00 $ 835,942.00
16 $8,293,500.00 '$1,028,062.00

The following table indicates the application and expiration :of.
benefits for the commercial units:

YEAR ASSESSED VALUE TAXES
1-11" - $ 46,359.00 $ . 5,241.00
12 © $178,387.00 $ 20,168.00
3 . $310,415.00 . $ 35,096.00
14 1$442,443.00 ' $ 50,023.00
15 .$574,471.00 : $ 64,950.00
$ 79,877.00

16 ~ $706,500.00

The projections .set forth herein are based on current New York City
Tax rate and assessment- procedures. No guarantee or warranty is or
can be made that the tax rate will not change in the future, or
that the assessed value of the property will not rise due to
changes in assessment practices and policies or increases in market
value which are reflected in the assessed value. Therefore, the
estimate contained in Schedule A for monthly real estate taxes in
the event 421-a tax benefits are not obtained may not accurately

“reflect the taxes which will apply' at the expiration of the

beneflts perlod
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Sponsor'will use best efforts to- obtain the aforementioned. real

-estate tax exemption benefits, and will make all f£ilings necessary
to obtain such benefits,  including a timely filing of all
applications, and timely compliance with all procedures required to

- properly process and maintain the benefits. Upon closing, the
Sponsor will make all documents available to the Board of Managers -

for inspection and copying for the life of the benefits.
The explanation and projection preparéd by the Sponsor;s tax

abatement expert, who prepared the 421-a application, is expressly
adopted by the Sponsor and included as part of this Offering Plan.
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MOSESON & ASSOCIATES

7698 Empire Avenue
Far Rockaway, NY 11691

 Telephone (718) 327-5779"
Fax (71B) 327-5737.

. “September 28, 2005
Emmons-Coyle Realty, LLC ‘
c/o Benji Goldstein =~
1 Rewes Street ‘
Brooklyn, New York 11211

"RE: 43 Units plus commercral/communrty facility at 3165 Emmons Ave,
Brooklyn -
Block: 8805 Lot:118

Dear Sir:

You-have requeéted me to advise-you with respect to the applicability. of The

- City of New York's program for partial real estate tax exemption under Section.

421-a of the Real Property Tax Law and the procedure therefore.

- You and your architect have represented to us that:

1. You will commence construction on the site of the building based on
approved building plans issued by the Department of Buuldlngs of the Clty of
New York before January 1, 2006

2 Upon completlon of constrw tlon the Building will be classn° ed as multlple

_ .dwellmgs pursuant to the Mu!tlple Dwelhng Law.

3 The Site was' unlmproved 36 months pnor to the commencement of
construction (as defined in the site requirements of section 2.5(1) (a) of the
Regulations).

N

4. The building will be substantlally used for dwelllng purposes for a penod of at

least ﬁfteen years followrng its’ completlon

5 Constructlon of the buulding wm be oompleted on or before Dec. 31 2009

6. An application for Preliminary Certificate of Ehgtb:lrty will be filed with HPD
upon start of constructlon :

? Upon completuon, the project will consxst ofa condomlnlum consnstmg of

43 units plus commercuai/communlty facrmy

o




- CONGLUSION

Based solely on these representations, and f (i) the building is constructed
substantially in accordance with the plans and specifications approved by the New
York City Department of Buildings and comply with the requirements of section
421-a, the Regulations and HPD, and HPD is notified of any modifications to the
plans far the building or the "sell-out" price; (i) HPD determines that the property

was “undenitilized" (pursuant to the provisions of Section-421-a) 36 months prior to

commencement of constriiction; (i) a preliminary Certificate of Eligibility is issued
- by HPD after commencement of construction and prior to the issuance of a
temporary Certificate of Occupancy; (iv) temporary Certificates of Occupancy for
all of the residential areas of the building or permanent Certificates of Octupancy
for the building is issued and filed with HPD no later than six months after an
application for a Final Certificate of Eligibility is filed with HPD, or prior to December
31, 2009 which ever is earlier; (v) a copy of such Final Certification and of the

. Atemporary or permanent Certiticate of Occupancy for the residential units is filed
“with the New York City Department of Finance succeeding the issuance of such
Final Certificate of Eligibility; and (vi) there is no change in Section 421-a, the
Regulations and decisional law, the Building would appear to be eligible for the

- partial real estate tax exemption prided under Section 421-a.

 The units of the condominium should be entitled o Sectlon 421-a tax benefits
under present law. Generally, for predominantly residential buildings, under

~ section 421-a; 100% of the increased assessed value of the property resuiting from
~ the'improvement thereon (i.e., the assessed value above the pre-construction

- assessed value) {s exempt from taxation during construction and during the ten

(1 O)years following the ﬁrst taxable status date immed;ately following completion of
constiuction. The exemption declings Ao 80% of. the increased assegsed value for

. the eleventh (11) year and is further reduced by an additional 20% for each of the
o .succeedmg 'years. Following the 15-year:period, the Unit.Owners will pay real .
estate taxes based on the full assessed valuation of their Units and the tax rate then
in effect, wuthout the benefit of any exemption.

"_The total assessed value of the property (i.e., the aggregate assessment of all
units) followmg completion of construction is estimated to be approximately
9,000,000. Using the foregoing estimate of assessed value upon completion,. -
assummg completion to be on or betore December 31, 2009 and assuming the tax

- rate remains the same as'the curreni rate (i.e., $12.216 per $100 of assessed value)

during the 15 year abatement period and upon completion of construction,.and.
using a pre-construction assessed value of the property of 590,562.00 then upon
completion of the 15 year tax abatement the real estate taxes will be approxxmately
$1,089,440.00. You are advised that this projection is an estimate as’it is unlikely

that the post—construonon assessed value or tax rate will remain constant for the 15— -
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" year Section 421-a exemption period. Thus, the actual assessment and real estate
© tax for each Unit may be more or less than the Unit's proportionate share of the total

assessment and tax amount shown. If any of the foregoing requirements or
conditions, however, should not be met to the satisfaction of HPD, or if any of the

- foregoing representations should prove to be inaccurate, then, unless the-

Regulations are modified to remove or change any requirement or condition that is
not met, the building would not qualify for the partial real estate tax exemption
provided under Section 421-a.

We have been retained by you to undertake the procedures outlined in this igt‘tér
and consent to the inclusion of this letter in any offering plan with respect to the . .

project. We make no representations and express no opinion as to whether or not
any or all of the requirements and conditions set forth herein will be fulfilled.

Although the estimate of the 2005/2008 Actual Assessed Valuation is a good
faith estimate, it is not possible to estimate it with any degree of certainty, and thus
such assessed valuation when actually made, may be lesser or greater than as
estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when

- actually made, is lesser or greater than predicted if the Administrative Code and the

applicable rules and regulations of the City of Néw York are in the future changed or
if the facts as represented to my firn prove to be untrue.

As president of Moseson & Associates a real estate tax consulting firm, | have
represented homeowners, real estate developers, attorneys, a@nd corporatrons since -
1983 in dealings with the NYC Department of Housing Preservation'and
Development. | specialize primarily in obtalnmg Sectton 4213 421b,1CIP, & J51tax
abatements for my clients. : ‘

. Ja{ittjl\)%séson
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' MOSESON & ASSOCIATES

769 Empite Avenue
Far Rockawayv, NY 11681 .

Telephone {718) 327-5779"
“Fax (718) 327-5737

: _ August 7, 2006
Emmons Coyle Realty, LLC’ .
* cfo Benji Goldstein
1 Rewes Street _
Brooklyn, N'ew York 11211
" RE: commercral/commumty lacrllty at 3165 Emmons Ave, Brooklyn
' Block:.8805 Lot:118

Dear Sir:

You have requested me {o advise you with respect fo the applicability of The

City of New York's program for partial real estate tax exermption under ICIP program ,

. forthe commumty facrllty and the pmcedure therefore

1.- A preliminary application must.be filed prior to iSsuance of- bullding permit.

. 2 Upon commencement of construchon afi nal application of Certificate of .
Eligibility 'under Title 11 Chapter 2 Part 4 of the Administrative Code of the City of

- New York has to be filed as soon as possrble

. 3. The community fac:llty wrll be substantlally used for non-resxdentlal purposes
for a penod of at least fifteen years following its completnon

o 4. Upon completian, the pro;oct will oonsrst ofa condomlnlum consrstlng of a
. commeroral/communlty facility, and the commermallcommumty facuhty will have its
own.separate condommlum lot numbers

5. This project is bemg filed as a new building and riot a alteration.

6. All taxes:and.charges due on the property within the project site have been

paid or are currently being paid puréuant to an insiallment agresment.

7. The sponsor will pay all taxes due on the pmperty wrthln the pro;ect srte
" including taxes due Upon revocation pursuant to the rules,

8. The sponsor agrees to be personally liable-for the payment S descnbed in
items (6) and (7) o the extent provided by the rules.” :
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9. The sponsor will seek-benefits only to the extent described in the
application and any amended application perrmtted by the rules

10. The sponsor will not seek benefits in excess of those awardable on the
basis of the determination of eligibility made by the Department pursuant to article

.18 of the rules, unless such determmatlon is changed upon review sought and

obtained in the manner provided by the rules.

11. The sponsor or subject property does not have any adjudicated uncuréd

-code violations as listed in 11-266, subdivision b of the administrative code of the

city of New York.

12. Within seven yeérs immediately preceding the date of applicétion, neither
the application nor any person haviny a substantial interest in the project site, was

finally adjudicated by a court of competent jurisdiction to be guilty of arson or

harassment, or was an officer, director or general partner of any such person at the
t;me such act or harassment was committed.

13 The sponsor has posted notice in a conspicuous place at the project site
and has published notice in a newspaper of general circulation in the City of New
York, in the form prescribed by the Department, stating that persons. having
information conceming the eligibility of the applicant for participation in the program
conceming any act of arson or harréssment by the- apphcant may submrt such

information to the Department

14. The Sponsor must file a Ccrtlﬁcate of Continuing Use annually in each

~year.of benefit period.

CONCLUSION

.Based-solely on these representations, and if (i) the building is constructed

- substantially in accordance with the, plans and specifications approved by the New

York City Department of Buildings and comply with the requirements of ICIP, the
Regulations and ICIP is notified of any modifications to the plans for the building (if)
a.Final Certificate of Eligibility is issued by ICIP after commencement of -
construction and prior to the issuance of a temporary Certificate of Occupancy; (iii)
temporary Certificates of Occupancy of the building or permanent Certificates of
Occupancy for the building is issued and filed with ICIP and (iv) there is no change
in the ICIP program, the Regulations and decisional law, the Building would ‘appear

‘ to be ehg:b!e for the partial real estate tax exemption pnded under ICIP..

The commercial/community facility should be entitied to Section ICIP tax benefits
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“under present law, Generally, commercial/community facilities under Section ICIP,
100% of the.increased assessed value of the property resulting from the '
improvement thereon (j.¢., the assessed value above the pre-construction assessed
value) is exempt from taxation during construction and during the ten (10) years
following the first taxable status date immediately following completion of
construction. The exemption declines to 80% of the increased assessed value for
the eleventh (11) year and is further reduced by an additional 20% for each of the
succeeding years. Following the 15-year period, the Unit Owners will pay real state
taxes based on the full assessed valuation of their Unrts and the tax rate then in
effect, without the benef t of any exemption.

The total assessed value of the property (i.e., the aggregate assessment of all o
units) following completion of construction is estimated to be approximately _
9,000,000. Using the foregoing estimate of assessed value upon completion,
assuming completion to be on or betore December 31, 2009 and assuming the tax
rate remains the same as the current rate (i.e., $11.306 per $100 of assessed value)
during fhe 15 year abatement periac: and upon completion of construction, and
.using a pre-construction assessed value of the property of §90,562.00 then upon
completion of the 15 year tax abatement the real estate taxes will be approximately
$1,099,440.00. You are adyised that this projection is an estimate as it is unlikely
that the post-construction assessed value or tax rate will remain constant for the 15-
year exermption period. Thus; the actual assessment and real estate tax for each
Unit may be more oridess than the Unit's proportionate share of the'total assessment
and tax amount shown; If any of the foregoing requirements or conditions, however,
should not be met to the satisfaction of ICIP, or if any of the foregoing
‘répresentations should prove to be inaccurate, then, unless the Regulations are
modified to remove or change any requirement or condition that is not met; the,

building would net-qualify for the Dd('tlal real estate tax exemption pmvrded under the.

ICIP program
. We have been retained by you 1o urrderta,ke the procedures outlined in this letter
“and consent to the inclusion of this letter in any offering plan with respect to the -
. - project. We make no representations and express no opinion as fo whether or not
- any or all of the'requirements and conditions set forth herein will be fuffilled.

Although the estimate of the 2005/2006 Actual Assessed Valuation is a good

faith estimate, it is not possible to estimate it with any degree of certainty, and thus

such assessed valuation when.actually made, may be lesser or greater than as
estimated. in no event will my firm. the Sponsor, the-Sponsors' counsel, the
Condominium Board or any other person be liable if the assessed valuation when
actually made, is lesser or greater than predicted if the Administrative Code and the
applicable rules and regulations of the City of New York are in the future changed or
if the fects as represented to my f:rm prove to be untrue

As president of Moseson & As:;oclates a real estate tax consulting firm, { have
- represented homeowners, real estate developers, attorneys, and corporations since

‘o

@

\(‘.

e

@

I

(@



1983 in dealings with the NYC Department of Housing Preservation and '
Development. | specialize primarily in obtaining Section 421a,421b,ICIP, & J51 tax
abatements for my clients. ' : '

J?T&j?wése_son. |
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DEDUCTIONS TO UNIT OWNERS, AND TAX STATUS OF CONDOMINIUM

Unit Owners. who itemize their deductions should, for Federal Income
Tax purposes, be entitled to a.deduction for mortgage interest and
real estate taxes in the year paid, or accrued, under Sections 163
and 164 of the IRS Code. These deductions are. sub]ect however, to
‘certain éxceptions and limitations that are moré particularly
.discussed in the COUNSEL'S TAX OPINION LETTER. Each individual
Unit Owner should, for New York State and New York City Income Tax
purposes, be entitled to similar deductions for the mortgage

interest and real estate taxes pa1d or accrued during the taxable
year. :

The Condominium will be governed by a Board of Managers. The Board
of Managers will assess and collect Common Charges from the Unit
Owners, and will have certain discretionary powers over the
opéerating expenses and the application of the assessments. While
there is presently no direct authority as to the tax status-of the
Condominium for Federal Income Tax purposes, Sponsor's Counsel is
of the oplnlon that the Condominium will be treated as an
;association taxable as a corporation, due to the fact that it will

qualify as an exempt homeowner's -association under section 528 of
the IRS code. As a result, the condominium may not be subject to-

‘Federal’ corporate income tax on its taxable income, if . any.

The statements set forth.hereln are based upon an.analysis of the
Internal Revenue Code of 1986, as amended (the "Code"), New York
State Tax Law, the. Administrative Code of the City of New York, the
applicable regulations promulgated or proposed thereunder, the

. current position of applicable administrative agency, in

particular, the position of the IRS stated in publlshed Revenue
Rulings and Revenue Procedures, and judicial decisions. It is
empha81zed however, that 1eglslative} judicial or administrative
changes may be - made whlch. would Trequire - mOdlflCathD. of such
_stateménts, or that, the IRS or other applicable admlnlstratlve
agency may disagree with. Counsel's 1nterpretatlons and conclusions.
A more detailed statement of the tax factors involved may be found
in the COUNSEL'S TAX OPINION; however, each purchaser should

consult "with his or her own attorney with regard to tax
consequences of this transaction. - '
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FAaX:(718) 788-6988

HARroLD L. GRUBER, P.C.

ATTORNEY AT 1AW

563 10TH STREET
BROOKLYN, NY 11215
TEL: (718) 788-7722

7571 OLD POST ROAD
RED HOOK. NY 12571
TEL: (845) 758-0977
FAX: (845) 758-3143

COUNSEL'S TAX OPINION LETTER

August 28, 2006

Emmons Coyle Realty LLC
1 Rewe Street
Brooklyn, New York 11211

Re: Offering Plan for the Conversion to
Condominium Ownership of Premises:
3165 Emmons Avenue
Brooklyn, New York 11%35

Gentlemen:

You have requested my opinion concerning (i) ‘the availability of
.certain deductions for Federal, New York State, and New York City
Income Tax purposes to persons who purchase units for residential
use ("Unit Owners") under the Offering Plan for THE EMMONS AVENUE
CONDOMINIUM ‘(the "Plan"), and (ii) the Federal Income Tax Treatment
of the Common Charges received by the condominium association of
the condominium (the "Condominium") . '

_Ih'COnneCtionlwith rendering this. opinion, I have reviewed the
Rlan, the -Schedules and Exhibits thereto, the Declaration of the
Condominium Plan (the A "Declaration"), the By-Laws of the
Condominium (the "By-Laws"), the relevant sections of the Internal
Revenue Code of 1986, as amended (the "Code"), the Regulations
promulgated thereunder by the Treasury Department (the "Treas.
Regs."), the New York State Tax Law, the Administrative Code of the
City of New York, revenue rulings, relevant case law and such other
materials as I have deemed relevant.

18




FACTS

"You have advised me that, to ‘the best of your knowledge, the'

following statements are an accurate summary of the relevant facts,
and my opinion is conditioned upon the accuracy of such facts.

The Sponsor will apply to the Department of Law of the State of New
York to establish the premises located at 3165 Emmons Avenue,
Brooklyn, New York, as a condominium pursuant to the provisions of
New York's Condominium Act. (See Article 9-B of the Real Property
Law of the State of New York.) This condominium shall consist ‘of
(forty-three) 43 Units allocated for residential use, three (3)
commercial units and fifty-four (54) auxiliary parking units. Each
holder of a Unit will own his own Unit plus an interest in the
elements common to all Units (the "Common Elements"). -Each unit
owner will be entitled to the exclusive ownership and possession of

“his unit and will receive a separate deed to the Unit.-

The Condominium will be operated by a Board of Managers which,
pursuant to the By-Laws, will act only as .an agent of all Unit
Owners. The Board of Managers will be comprised of at least three
members, who shall each be elected by the Unit Owners. ‘The

~ primary function of the Board of Managers will be ‘to supervise the
-‘maintenance and operation of the  Common Elements, and collect

charges (the "Common Charges") hecessary to maintain and operate

~the Common Elements.:

.DISCUSSION -

1. Deauctibility of Mortgage. Interest and Real Estate Taxes

Under the Condomlnlum Act, each Unit Owner will owm his/her Unit

and its appurtenant interest in the Common Elements in fee simple, .

and each Unit will be taxed as a separate tax lot for real estate
tax purposes. Each Uriit Owner may mortgage his Unit and become

.individually 1liable for the paymeént .of the pr1nc1pa1 and. any

finance charges or interest on’ such mortgage indebtedness. ~Failure
to pay his or her share of the Common Charges will result in’ the
Board of Managers hav1ng a lien on the Unit for the unpald Common

. Charges.
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The deductibility of the mortgage interest and real estate taxes
paid or accrued by the Unit Owner during his or her taxable year

will be governed by sections 163 and 164 of the I.R.S. Code.

Section 163 of the Code allows a taxpayer to deduct all interest
paid or accrued during the taxable year on Bona Fide indebtedness.
Section 164 of the Code allows a taxpayer to deduct real estate

- taxes paid or accrued during the taxable year.

Since Sectiens 339-g and 339-y of the Condominium Act provide that

"each Unit and its common interest shall be taxed as a separate tax

lot for real estate purposes, Unit Owners shall be entitled to

deduct real estates tax paid or incurred on their Units during the
taxable year:

The deduction under Section 163 of the Code for interest is subject
to certain other provisions of the Code which may limit the amount
of the deduction in any one taxable year. For example, under
Section 461(g) of the code, prepaid interest is not deductible by a
cash basis taxpayer in the year of payment but must be allocated‘to
the taxable year or years to which it is chargeable. However, the
payment of "points" (bank origination fee) is deductible under
certain circumstances in the year of payment, provided that the
indebtedness was' incurred by the taxpayer in connection with the

purchase or improvement of his principal residenee,‘and'the‘other

requirements of Code Section 461 (g) (2) are complied with.

I note that a taxpayer who purchases a Unit for investment ‘may flnd
his interest:deduction limited by Code Section 163(d). Under this-

Section a taxpayer other than a corporatlon will be. subject to a
ceiling on his .deduction for investment interest.  Investment

‘interest is defined as .interest paid or accrued on indebtedness

incurred or continued to purchase or carry property for investment.

~To the extent that’ the taxpayer has investment income (defined as
“the gross income from 1nterest d1v1dends» rents, royalties, net

short term capltal gains and recapture income), he or-she increases -

"his or her ceiling on the deduction for investment interest. See

generally Code Section 163(d).

~AI ‘also note that Code Section 265(2) may 1mpact on the interest

deduction otherwise allowable to a taxpayer in the évent that

. he/she incurs ‘debt to finance his/her purchase of a Unit rather
than liquidate his or her portfolio of tax -exempt =securities. .

Under these circumstances Code Section 265(2) may disallow the
taxpayer's interest deduction since he or she would be -deemed to
have incurred the debt to "continue to carry" the tax exempt

‘obligations. However, revenue rulings have made an exception for
debt incurred to purchase the taxpayer's principal residence.
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In Revenue Ruling 64-31, 1964-1 C.B. 300, the Internal Revenue
~Service (the "Service") considéred the deductibility of mortgage
interest and real estate taxes incurred by the owner of a
condominium unit. The Service ruled the Sections 163 and 164 of
‘the Code, respectively, permitted these deductions by the
Condominium Unit Owner provided.that he or she itemized his or her
deductions in filing his or her Federdl income tax returns.

In my opinion, under Code Sections 163 and 164 respectively;'a Unit
Owner. will, for Federal Income Tax purposes, .be entitled to a
deduction for interest paid or accrued with respect to mortgage

indebtedness and for real estate taxes paid or accrued w1th respect
to his or her method of accounting.

It is also my opinion that each Unit Owner will, for New York State
and New York City Income Tax purposes, be entitled to the same
deduction which is allowed for Federal Income Tax purposes for the
mortgage interest and real estate taxes paid or accrued during the
taxable year. See Section 615 of the New York State Tax Law. It
should be noted, however, that for New York City Income Tax
.purposes, the benefit of such deductlon may be reduced if the Unit
Owner has more than the specified amount of tax preference items.
See Section 615,622 and 623 of the New York State Tax Law; Section
T46-115.00, T46-122.0 and T46-123.0 of the City Code.

The foregoing discussion applies primarily to residential unit
owners. Referenced sections of the IRS code are not applicable to
owners of commercial wnits if any, or owners of units for
investment or resale, if any.  However, insofar as the owners of
the commercial units will be using the unit for business purposes,

other sections of the code may allow such deductions. Purchasers

of commercial units. are strongly urged to consult with their own

accountants with regards to the deductlblllty of the mortgage

11nterest and real estate ‘taxes.

'If.‘Common Charges-Federal Income Taxation of the Condominium:

A condominium under New York law ‘is not -a corperation but an.

un-incorporated assoc1at10n

'AThe Treasury Regulations in'Sectidn.301.7701—2(a)(i) set forth six
‘factors to be considered in determining whether an association will
be. treated as an un-incorporated association for Federal Income Tax
purposes. Of these factors, the Condominium possesses five (an
‘objective to carxry on business, divide the gains, centralization of
management; continuity of life, free transferability of interest) .

‘Since’ an un-incorporated. organization will be ‘treated as a
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corporation if it has more corporate characteristics than
non-corporate characteristics, (see 'Treas. Regs. Section
301.7701-2(a) (3), Philip .G. Larson, 66 T.C. 159 (1976) acq. Rev.
Rul. 79-106, 1979-1 C.B. 448), it is my opinion that, although
there exists no direct authority on this point, the condominium
will be treated as an association taxable as a corporation for
Federal Income tax purposes In such event, and in the absence of
any specific exception, the Condomlnlum would be subject to
Federal Corporate Income Tax.

Assuming that the Condominium is treated as an association taxable
as a corporation, the receipt of substantially all of Common
Charges, may be excluded from the income of the Condominium in the-
event that (i) . the Condominium is acting as agent of the Unit
Owners as to collection and receipt of such funds; or (ii) the:
Condomlnlum is-not acting as agent and receives the Common Charges
as non- taxable contributions of capital, or receives the Common
Charges as ' service . income which is fully offset by the.
Condominium's service expenses; or (iii) the Condominium elects to
be taxed under Code Section 528 &and the Condominium. has only
"exempt function income" within the meaning of such Section.

In Revenue Rullng 75-370, 1975-2 C.B. 257 the shareholders of a
condominium management corporation approved special accounts which

were not commingled with the general funds of the condominium

management association. The assessments could be used only to -

.replace the roof and the elevators located in the common elements

of the condominium property. The I:R.S. ruled that these special
assessments were not includable in the Condominium's gross income
since they did not benefit the condominium which had a fldu01ary
obllgatlon to expend the funds collected in the manner approved by
its unit owner-stockholders. The I.R.S. found that there was an
agent and pr1nc1pa1 relatlonshlp between the condomlnlum and its-
unit owner-stockholders insofar as the special assessments were
concerned. However, Rev. Rul. 75-370 specifically exempted funds
collected. by a condominium management corporation to. prov1de
serv1ces for which it was formed such as the maintenance of the

-common elements . Thus, funds collected by the Board for painting,

general repairs, gardening and janitorial services would constitute .
gross income to the’ Condominium. '

The By Laws provide that the- Board of Managers will act as the
agent of the Unit Owners. If Common Charges for special capital
improveéments are. spec1flca11y designated for capital improvements,

deposited in special accounts and not commingled with the general
funds, then such Common Charges should not be included in the
income of the Condominium, according to Revenue Ruling 75-370,
supra. Common Charges for operational expenditures would not be
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excluded from the income of the Condominium because the Board of

Managers does not have mere ministerial powers with respect to the
operatlons of the Condominium.

Under certain circumstances, special assessments for specific

capital improvements may be considered non-taxable contributions to

the capital of the association, pursuant to Code Section 118. In
Revenue Ruling 75-371, 1975-2.- C.B. 52, the condominium management
‘collected special assessments which were assessed pro-rata upon
each unit owner to replace outdoor furniture. The By-Laws required
that any assessment had to be approved at a stockholder meeting, by
‘a wmajority vote of the unit owner-stockholders. The special
assessment was approved and the proceeds were deposited in a
special account and were not commingled with the general assessment
funds. The assessment could only be used for the specific purpose
intended. The Service held that the Special Assessment was a

_non-taxable contribution to the capital of the - condominium

management corporation. Id.; See also Rev. Rul. 74-563, 1974-2
C.B. 38 (special assessments .to pave a ‘parking lot of the

homeowners association are contributions to the capital of the
assoc1atlons) :

Under this Plan the Unit Owners must approve all special

improyements.‘ Therefore, as to such amounts of Common Charges

which ‘are specifically designated for .capital improvements,
deposited in special accounts and not commingled with the general

funds, such Common Charges should not be characterized as income of .

the condominium, according to Revenue Ruling 75-371, supra, but
would constitute .contributions to the capital ¢f the Condominium.
Even if a special capital assessment is not specifically votéed upon
and approved by the Unit Owners of the Condominium, there is
judicial authority which would support the characterization of such

assessment as capital contrlbutlon See Concord-Village, Inc., 65

T. C 142 (1975)

It should be noted that 1f the special assessment ‘are treated as

contributions to the capital of the Condominium, the subsequent
expenditure of these funds (together with any  other funds
© accumulated by the Condominium) may be viewed by the Serv1ce ‘as a

distribution to the Unit Owners, taxable under Section 301 of the

Code. Each’ Unit Owner may therefore be subject to tax on: his
pro-rata share of the amounts expended. Rev. Rul. 75-371 went on
to distinguish special asseéssments from assessments collected for
the purpose of normal operating expenses and excess assessments,
which could be returned directly to the individual = unit
owner-stockholders. = These general assessments and the excess
assessments which are not credited to subsequent taxable years or
returned to the unit-owners, were held to constitute gross income
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to the condominium under Section 61 of the Code. I note, however,
that to the extent to which the Condominium will be deemed to have
service income by virtue of its performance of its management
functions, it will be entitled to deduct -as business expenses its
expenditures required to provide such services from its gross
income. See Concord Village, Inc., 65 T.C. 142, 157 (1975); Park
Place, 57 T.C. 767, 778 (1972). Thus, it will have taxable irncowme
only in the amount of the excess of its income from all sources
over its allowable deductions.

Any net income attributable to over-assessments might constitute
taxable income of the.Condominium for the year of receipt, even if
such excess is distributed or applied to the. subsequent year's
assessments. In effect, a management association will not earn
income when it has no discretion as to the’ appllcatlon of ‘the
excess, and, conversely, will have income where it does have. such
discretion. Since the Board of Managers will have discretion as to
application of excess Common Charges, and does not intend to return
excess Common Charges, if .any, but intends to apply such excess to
the next year's expenditures, it is possible that any excess Common
Charges will constitute taxable income to the Condominium.

Code Section 528 provides a tax exemption for an organization that
qualifies as a "homeowners association" which term includes a

"condominium management association". A "condominium management .
association" is defined as an organization organized and operated
to provide for the acquisition, . construction, management,
maintenance, and care of ‘a condominium, provided substantlally all
-~ of the units are used by individuals for residences. See Code
Sections 528 (c) (1) (A), and 528 (c)(2). "Substantially all" the

units will be considered used by .individuals for residences if at
least -85% of the total square footage of all wunits within the
project is used, or is intended to be used, by individuals for
residential purposes or purposes auXiliary to residential -use, such

as storage- rooms, laundry and maintenance areas. See Treas.
Regulations, Section 1.528-4(b). The.organhization itself will be
considered "organized and operated" for the ‘acquisition,
cdonstruction, management , maintenance, - and care of such
condominium, if the facts and circumstances indicate such to be the
case. See Treas. Regs. Section 1.528-2. However, if the articles

of the Condominium reflect that is the purpose of the -associationm, -
‘then the condominium management association will be presumed to be
operated for such purpose. See Treas. Regs. Section 1.528-2(a).

In- addition to the organization and operation test, the tests set

' forth below must be satisfied under code Section 528(c) (1) in order
for a condominium to qualify as a "homeowner's association™".
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(1) Sixty percent (60%) or more of the gross income of the
organization must by "exempt function income," that is, income
derived form the payment of dues or fees from the residential unit
owners in their capacity as -owner-members rather than in -the
capacity as customers for services. Codeé Section 528(c) (1) (A) and
Treas. Regs. Section 1.528-5 and 1.528.9. "Exempt function income"

includes income which is attributable to assessments that arise as

a result of the members' ownership interest, either based on value

or size of their units, and used for the purpose of enhancing or -

maintaining the value of the residences. See Treas. Regs., Section
1.528-9(a). For example the regulations indicate that assessments

-for the purpose of paying real estate taxes, removing garbage, or-

removing snow 1is "exempt function income”. See Treas. Regs.
Section 1.528-9(b). . Income attributable to the use of laundry
machines and interest earned on sinking funds is not exempt
function income; See Treas. Regs. Section 1.528-9(c). Any
assessments attributable to special capital improvements, which are
. treated as capital contributions, are not included in gross income,
and. therefore, are not part of the calculation of the gross income
test. See Treas. Regs. Section 1.528-9(a). '

(2)  Ninety percent (90%) or more of the expendltures of the
Aorganlzatlon for the taxable year must be used for the acqulsltlon,
construction, management , ‘maintenance and care of the
organization's property. See Code Section 528(c)(1)(C)f‘ These
- expenditures include operating and capital expenditures during the
taxable year. Investments in reserve funds for future expendltures
“are not ‘included in this calculatlon.

. (3) No part of the net earnings of the organization may inure
. to the benefit of any individual. See Code Section 528 (c) (1) (D).

" The Code expressly excludes benefits received by a unit owner

»attrlbutable to the homeowners association performing its exempt
functlon ' such. as the .beneflt from the homeowners association

acqulrlng, constructlng, managing, malntalnlng and taklng care of
“the assoc1at10n property.

(4) The organization must prdpériy’and timely elect té have

Code Section 528 apply for the taxable year. See Code Section.

528(c)(1)(E)

Based upon my understanding of the matter it is my opinion that the
Condominium will be eligible to qualify as a homeowners association
within the meaning of Code Section 528 (c) (1) and that, to the
extent the condominium has income in excess of its expenses, that
income will not be subject to federal income taxation.
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1I1. Real Estate Tax Benefits:

I have reviewed the letters (heretofore set forth in this Offering
Plan) from the Sponsor's expert concerning the availability of real
estate tax abatement and exemption benefits for this project.
Based on existing -statutes and practices, the opinions expressed.
therein appear to be correct, and I hereby adopt said opinion as . my
own. This adoption is, of course, subject to the accuracy of the
facts supplied to said expert in rendering his determination and
also subject to any change in existing statutes which may affect my
evaluation and interpretation of the availability of such benefits.
This is not a warranty that such benefits will be obtained but only
an opinion based on the existing laws, regulations, and facts, this.
condominium project will qualify for such benefits. :

IV-'Compliahce With Real Property Law Section 339 (i) :

I have received and reviewed the.letter heretofore set forth from
the Sponsor's expert-.concerning allocation of the common intereét
to the units in the premises. The determination of Common Interest
allocated to each unit has been made based on the floor space of
each unit subject to the location of such space, and on additional
factors of relative value to other space in the condominium, the
uniqueness of the unit, and on the fair market value each of the
units bears to the fair market value of all units, pursuant to Real
Property Law (RPL) Section 339(i) (1) subparagraph (1v), The method

employed is permissible- pursuant to the RPL and is in compliance
therewith.

CONCLUSION

I' express no views as to any "Federal, New York State and/or New

,'York City tax consequences or as to -any aspects of the Plan other

than those tax conseguences and aspects explicitly discussed in
this opinion, or as to the tax consequences of the Plan under the
laws of any other State or foreign jurisdiction.  This opinion does

-hot discuss the tax consequences which wmay result from the

ownership or the leasing of a Unit to another, in connection with a
Unit Owner's trade or business, for purposes of investment, or for
the production of income, or tax consequences which may result to
a foreign Unit Owner by reason of his foreign status. This opinion
also does not consider the tax consequences which may arise if
Units are acquired and/or leased by the Board of Managers, or the

issue of whether a Unit Owner may be deemed to be a resident of New

York State due to ownership of a Unit. I, therefore, advise each
person contemplating the purchase of a Unit to ‘consult his/her own




tax advisor as to all such tax matters, as well as with iespect to
the tax matters discussed in this opinion.

The opinions expressed herein are based solely upon my current
understanding and interpretation of the existing law, regulations,
decided cases and rulings of administrative agencies and upon
information set forth herein. 1If there has been any misstatement
of a fact or omission of any. fact which may be material, or any
“amendment or exchange in the By-Laws or the Plan, we should be
notified, since any such omission, misstatement or change may
require modification of part or all of this opinion. Moreover, it
should be specifically noted that.this opinion.is not binding on
the Internal Revenue Service, the New York State Department of
Taxation and Finance, or the New York Clty Department of Taxation,
and that such entities may niot agree with any or all of the views
stated above. Further, the Federal .and State Tax Laws and
Regulations and the rulings and decisions thereunder may change and
thereby effect the views stated above in whole or in part.

I hereby authorize the use of this opinion, or a :reproduction
. thereof, in the Plan. “

Very truly yours,
Harold L. Gruber '
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'RESERVE FUND

No fund will be created on closing as a reserve for capital
expenditures. In the evéent a need arises for capital expenditures
such as renewal or replacement of building components or systems,
or to remedy major building defects, it will be necessary to raise
néeded capital either by assessing individual unit/owners for the
cost of such expenditures. However, in the Sponsor's estimation,
and in view of the fact that all building systems and components
are- new, it is anticipated that there will be no needed capital
expenditures within the five (5) years immediately following the

_first closing of a condominium unit under -the Offering Plan.
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WORKING CAPITAL FUND

At closing of title to each Unit, the Unit Owner for such Unit will
. contribute to the working capital fund of the Condominium an amount
equal to two-months common charges (see CLOSING COSTS AND
ADJUSTMENTS) . Thus, there will be a $27,892.00 working capital
fund created on closing. | Sponsor will make the required
contribution for all unsold units at the time of the closing of the
first unit, and will be reimbursed therefore on éach subsequent

closing of aunit by the unit purchaser. This Working Capital Fund

will be used to make repairs and improvements, and for other
appropriate purposes as determined by the Board of Managers,
particularly to meet emergencies not budgeted for in SCHEDULE A.

While the Sponsor controls the Board of Managers. (see CONTROL BY

THE SPONSOR), the Working Capital Fund will not be used to reduce
estimated Common Charges.

The Working Capital Fund will not be reduced by any closing
~adjustments to the Sponsor. All closing adjustments to the Sponsor
will be paid in equal monthly installments over the twelve (12)
month period following closing. All- - adjustments represent
‘reimbursement for prepayment of expenses already included in the
budget set forth herein as Exhibit B, and therefore do not
represent an additional expense to Condominium Purchasers.

No representation is made that the Wbrking'Capital Fund will be
- adequate to cover current or future expenses. If additional funds
are requlred over and above the Working Capital Fund, it may be

necessary to increase Common Charges or separately assess all Unit.

Owners. Neither the Department of Law nor any other government
agency has passed upon the adequacy of the Working Capital Fund.
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IDENTITY OF PARTIES

SPONSOR : The Sponsor of this project is Emmons Coyle Realty

LLC, a New York limited liability company formed April 13,. 2005,
with offices located at 1 Rewe Street, Brooklyn, New York 11211.
The principal of the Sponsor is Emerich Goldstein (A/K/A Sam
Goldstein), of the same address. = Mr. Goldstein is the owner and
operator of an electronics distribution company. Neither the
Sponsor nor the principal of the Sponsor have previously been the
Sponsor or principal of the Sponsor of any condominium or
cooperative offerings in or from the State of New York; except that
Mr. Goldstein has previously been the pr1nc1pa1 of the Sponsor of

the Offering Plan set forth below:

A.  7620-7624 Bay Parkway, Brooklyn, NY (CD05-0400) .
(ACCEPTED- FOR FILING FEBRUARY 17, 2006; NOT YET DECLARED

" EFFECTIVE)
COUNSEL: Sponsor has engaged Harold Gruber, Esg., 563 10th

Street, Brooklyn, New York, 11215, to. represent him in preparation

‘and submission of this Offering Plan. Sponsor will be represented

by Craig Eaton, Esq., 1622 Sheepshead Bay Road, Brooklyn, New York
11235, in the closing of all individual condominium units, and will
also. be the escrowee holdlng all contract deposits. Mr. Gruber and

Mr. Eatorn represent the Sponsor, not the Condominium, which is_not
" -represented by counsel.

ARCHITECT: - The architect; Abraham Hertzberg, principal of
Hertzberg and Sanchez, has offices at 295 Northerri Boulevard, Great
Neck, New York, has examined the physical condition of the property

and has rendered his report thereof as set forth in Part II
starting ‘at. Page AR1l. . Mr. Hertzberg has been an architect in

~excess of 30 years and has prepared in excess of 50 such reports.

The archltect has no financial 1nterest in the property, Sponsor,

condominium, selling agent, or any other party interested in this

transaction, except for his fee for services rendered in connectlon

w1th hlS report

SELLING _AGENT: The Sponsor is the selling agent for the plan. The
sponsor has not previously been the selling agent for any offerlng

of condominium or cooperative interests in real property in or from
the State of New York.
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GENERAL

The Plan does not knowingly omit any material fact or contain any
untrue statement of any material fact. Exact copies are contained
in Part II hereof of the Condominium Declaration, Purchase
Agreement, Condominium By-Laws, and form of Unit Deed.

There are no lawsuits or other proceedings now pending, or any
judgments outstanding, either against the Sponsor or any other
person or persons which might become a lien against the Property or
which may materially affect this offering, the Property, Sponsor's
capacity to perform all obligations under the Plan, the
Condominium, or the operation of the Condominium.

No units in this building are occupied by residential or commercial
‘tenants. No contracts or agreements, written'or oral;ﬁhave been
entered into for the sale ér transfer of any of the units offered
pursuant to the Offering Plan. No deposits or advances of funds
have been taken by, or on behalf of, the Sponsor :in connection with

the reservation, sale, or transfer of any units offered pursuant to
this Offering Plan. ' '

The Property has not been the subject of any prior cooperative or
condominium offerings. There are no preliminary binding agreements
entered with any purchasers, nor has any money been collected from

any perspective purchasers There has been no market test pursuant
to Cooperative POllCY Statement No. 1.

In accordance w1th the provisions of the laws of the State and City
of New York, the Sponsor represents that the. Sponsor, and the
Selllng Agent will not discriminate agalnst any person because of
race, creed,. color, sex or sexual orientation, disability, age,
marital status, national origin or ancestry in - the sale of the
units- offered by the Plan or in the leasing of any apartment in

. the, bu11d1ng

Operable smoke detectors and carbon monoxide detectors will .be

-installed in all apartments as per the New York City Admlnlstratlve

Code

If .there is 'a material amendment’ to the Offering Plan that

adversely affects a purchaser, purchaser.shall have the right to

rescind his purchase agreement within fifteen (15) days after the
date of presentation by the Sponsor, which rescission shall be made

by CERTIFIED MAIL - RETURN RECEIPT REQUESTED, and shall be deemed

made on the date when notice of rescission is deposited with the
United States Post Office. Sponsor shall return the -deposit on
contract to any purchaser who valldly rescinds.

l
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No person has been authorized to make a representation whiéh is not

expressly contained herein.
‘modified orally.

This Plan may not be changed or
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DOCUMENTS ON FILE

Sponsor shall keep copies of the Offering Plan “all documents

referred to in the Offering Plan, and all exhibits submitted-to the
Department of Law in connections with the Offering Plan on file and
available for dinspection without charge, and for copying at a
reasonable charge, at the Sponsor's office as set forth in this
_Offering Plan, or at the office of the Sponsor's attorney, for a
period of six (6) years from the date of first closing. The
‘Sponsor shall deliver to the Board of Managers of the Condominium,
a copy -of all documents filed with the approprlate recording offlce
at the time of the first c1081ng of a condominium unit.

REPORT TO UNIT OWNERS

The Board of Managers of the Condomlnlum shall glve annually to
each and every Unit Owner

1) on or before March lst of each year a financial statement.

During the period the Sponsor is in control of the Board of-

- Managers, . there shall be a certified financial statement prepared
by a certified public accountant or public accountant.

2) Prior notice of the annual Unit Owners meeting.

3) A copy of the proposed annual budget of the Condominium, no
less than thirty (30) days prior to ‘the date set .for adoption

thereof by the Board of Managers. During the time the Board is-

. controlled by the Sponsor, this statement shall be certified by a
. qualified budget expert. : ' :

3

i

i@

‘o

(@

‘@



SPONSOR'S STATEMENT OF BUILDING CONDITION

The Sponsor hereby adopts the DESCRIPTION OF PROPERTY set forth in
Part II of this Offering Plan. With reference ‘to such material, a

licensed architect prepared the description of property and

building condltlon contained therein.

The Sponsor represents that it does not know .of any defect or need
for major repairs except as hereinafter set forth, and that, to the
best of the Sponsor's knowledge, the following description
accurately states the condition of the building and its equipment

(see DESCRIPTION OoF PROPERTY AND BUILDING CONDITION in Part II of
the Plan).'

The Sponsor will comply with appllcable federal, stéte ‘and local
laws concerning lead-based paint, including the federal Lead-Based
Paint Hazard Reduction Act of 1992, and New York City Local Law 1

.of 2004:

Ihe Property will be offered in its present condition as described

in this. plan. Neither the Sponsor nor the Condominium will have
any obligation to make repairs or improvements except as set forth
in .this plan. ' The Sponsor will cure, or cause to be cured, all

violations of record against the Property on.the closing date and -
eliminate all known dangerous or hazardous conditions, and comply
with all work orders from mortgagees.
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- Attorney's Address

Attorney's Telephone No

PURCHASE AGREEMENT

Purchaser (s)

Address

Home Telephone T Business Telephone

. Purchaser's S-S.No

Attorney

Broker Telephone No

Unit _ Common Interest % Common Charges $
_Purchase Price 4 $
Dewn;Payment (herewith)h ' o | S

Balance Due on Ciosiﬁg'- ‘ ' A '$'~<

I RECEIVED THE PLAN, AS AMENDED, AT LEAST THREE FULL
BUSINESS DAYS, AND HAVE READ BOTH PARTS I AND IT OF THE PLAN
BEFORE EXECUTION HEREOF BY ME..

1. OFFERING PLAN READ. ' As Purchaser, I have received and

-read the Offerlng Plan of Condominium Organization (the Plan) with

respect to premlses 3165 Emmons Avenue, Brooklyn,hNethork.

The. Offerlng Plan for said premlses, including all documents
set forth 1in Part II thereof and any amendments thereto, is
incorporated: herein by reference with the same effect as if set
forth at length. I hereby accept and approve the Plan (and all of
said amendments thereto, if any) and agree to abide and be bound by
the terms and conditions thereof. The terms used herein shall have

.the same meanlngs as- ascribed thereto in the Plan.

2. AGREEMENT TO PURCHASE. I hereby agree to purchase the

above apartment and a percent. of undivided appurtenant

interest in the Common .Elements of the Condominium in said
premises. ‘

- PAL




3. DOWN PAYMENT AND BALANCE.' Submitted herewith is my check
to the order of "CRAIG EATON, ESQ., AS ATTORNEY" for the amount of
‘the above stated Down Payment. I agree that after the Plan becomes

effective, 'as therein provided, I will pay the above-stated balance:

of said Cash Purchase Price on closing. The payment due on closing
shall be by certified check or official check drawn on a New York
City bank which is a member of the New York City Clearing Housing

System to the order of "CRAIG EATON, ESQ., AS ATTORNEY." The check
shall be delivered to the seller.

The Seller will give me prompt written notice thereof when the
Plan either becomes effective or is abandoned, unless same has

already been declared effectlve by a duly flled amendment to the
Plan submltted to me.

‘4. - MANNER OF PAYMENT AND BALANCE. Provided. that I shall

have paid the full Cash Purchase Price for said apartment, as
prov1ded herein, and shall not be in default hereunder, I am to
receive a Deed for the apartment at the Closing to this apartment
_The date of the commencement of my obligations under such Deed,
" including the payment of Common Charges, shall be the date on which
I ‘acquire title to such apartment. At the time the deed 1is
delivered, I shall execute the Power of Attorney to the Board of
"Managers of the Condominium in the. form contained in the Plan and
whatever other documents are reasonably necessary to convey the
Unit to me, such as real property transfer . tax forms.

5. PAYMENTS HELD -IN TRUST AT NAMED BANK The Seller w1ll
hold all monies received by ‘it ‘directly or through its agents,
employees or escrow agent, in trust, in compliance with- -the trust
fund provisions of section 352-h and section 352-e(2)b of the
General Business Law, until  actually. employed in connection with
the consummation to the Offering Plan. All such monies will be
deposited with; JP .Morgan .Chase -Bank, . NA, 2623 East 17th Street,
Brooklyn, New York 11235, under the name of “EATON & TORRENZANO,
LLP - SPECIAL ESCROW ACCOUNT". The funds so deposited will be
. released by the escrow -agent, an attorney at law, only for the
purposes of, and in conformity with the consummation of this Plan,

_or returned to me as herein provided. Unless thé escrow account is .

of an IOLA type, I shall .be entitled to any ‘interest earned on the
sums deposited by me unless otherwise agreed to:by. the parties

hereto. - However, it is not anticipated that any interest will be
earned. i '
6. ACCEPTANCE OF CONDITION. My signing of ‘this Purchase

Agreement shall constitute my acceptance of said apartment "As Is",

except for those matters which are the respon51b111ty' of the
’Sponsor as stated in the Plan.
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7. THIS AGREEMENT IS .CONTINGENT. It is agreed that this

Purchase Agreement is contingent upon the Plan being declared
effective. '

. 8. - ABANDONMENT OF PLAN. The Plan may be abandoned by the
Seller at any time prior to its being declared effective, and
thereafter only for reasons heretofore set forth in the Plan. The
Plan shall be abandoned by amendment duly filed with the Department
of Law of the State of New York and upon notice to all prospectlve'
purchasers who have 81gned the Purchase Agreement.

" 9. REFUND AND LIMITATION ON CLAIMS. - If the Plan is
abandoned or. does mnot become effective within twelve (12) months
from the date of presentation and is not extended, or, if after
being declared effective, the Plan shall not be consummated for any
reason within 180 days thereafter, this Agreement shall be deemed
canceled and the Plan terminated and I am to receive back, not
later than ten (10) days thereafter. in full, all monies paid by me
hereunder. - Upon such payment no party shall have any claim against

- any other party or person, the Sponsor, the Seller, or the agent,

and all parties shall be released from all obllgatlons hereunder
and under the Plan.

10. DEFAULT4ANDWLIQUIDATED DAMAGES. I agree that if T shall

~fail to pay the balance of the. Cash Purchase Price when due, as

herein provided, or, if I am otherwise in default hereunder as such
term is defined herein, the Seller may elect to cancel this
Agreement by written notice to me at my residence or at the address
stated above, by certified mail, and at the expiration of 30 days
after the date of mailing thereof (unless I shall have theretofore
pald the balarice of the Cash Purchase Price in full) said notice
shall be effective and this Agreement shall be deemed canceled and -
all rights of the parties thereunder shall terminate except that
the -amount of my Down Payment shall be paid over to the Seller-as

1;gu1dated damages, such liquidated damages not to exceed 10% of

the Cash Purchase Price plus the cost..of any special work in the

- apartment ordered by me, together .with any interest earned thereon.

"However, it is not anticipated that any interest will be earned.
TIME IS OF THE ESSENCE TO REMEDY  SUCH DEFAULT WITHIN SAID THIRTY
(30) DAY PERIOD. The notice of default is hereby deemed a notice
to vacate as well if I occupy the apartment under the terms of an
Interim Lease. In the event of such cancellation, the Seller shall
have the right to sell said Units .to another purchaser as though

‘this Agreement had never been made and without accountability to me

for the proceeds received on any sale to another.

11. In the event Purchaser elects to obtain title insurance;

lor, in the event Purchaser obtains mortgage financing and is

required to obtain title insurance; then, in such event, Purchaser
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agrees that the title insurance shall be ordered through
Traditional Abstract of New York, New York. Seller shall not be
obligated to cure any exceptions raised by any company other than
the foregoing; and, in the event Purchaser orders title insurance
through any other agency, and Sponsor elects to cure such
‘exceptions, there will be a charge as set forth in the CLOSING
COSTS section of this Offering Plan for review of the title report
' prepared by such other abstract company

12. CLOSING DATE AND PLACE. The closing of title shall
occur on the date and at the time and place in the City and State
of New York as Sponsor shall designate to Purchaser on not less

‘than thirty (30) days' prior written notice. Sponsor shall have
the right, from time to tine, to adjourn such time and date for
closing on written notice to Purchaser. If adjourned Sponsor

shall fix a new date and time for title closing and shall give
Purchaser not less than ten(10) business days-prior written notice
of the new scheduled date and time for closing.

In the event that a Purchaser doés not close on the Closing
Date set forth in-the Notice of Closing, the Sponsor elects not to
cancel the Purchase Agreement or if the Sponsor approves the
Purchaser's -request to adjourn the Purchaser's Closing to his
‘dpartment, interest shall accrue on the unpaid amount of the
purchase price from the Closing Date until such amount is paid.
The interest rate shall be ten .percent (10%) per annum, . This rate

. shall be in'effect for as long-as there are any unpaid amounts
owing towards the full purchase price.

13. APPORTIONMENT OF CHARGES. At the Closing, the. parties

. shall apportion, as of the day preceding the date of actual

closing; the Common Charges, real estate taxes and other charges
- under the By-Laws, utility charges (if any) due to the Condominium
"and the use and occupancy charge, if. any, to the Apartment.

Assessments .will not be apportioned and will be payable by the

parcty“who is+ithe owner of the Unit when the same became due and
payable A letter from the Condominium or its Managlng Agent as to
- status: of Common Charges, utility or other charges shall be

‘sufficient. for purposes of determining. the ‘adjustments’ as herein.

descrlbed

In the event a mortgage recordlng tax credit becones avallable
~ pursuant to Section 339-ee(2) of the New York Condominium Act, it
‘is specifically understood that such credit will inure to the
benefit of the Sponsor.. Accordingly, on the Closing Date, I will
pay the full amount (but not in excess thereof) of the mortgage
recording tax chargeable on the entire amount financed, if any.

The Sponsor will be reimbursed to the extent of any mortgage tax
credit allowed. :
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14. CLOSING COSTS. Purchaser shall be responsible for paying
all costs-as outlined in the Section of this Offering Plan entltled
Closing Costs and Ad]ustments

15:.  ENTIRE AGREEMENT, OPPORTUNITY TO - EXAMINE,
NON-ASSIGNABILITY. The entire contract between the parties hereto
as set forth herein and in the Plan and as the Plan may be amended
from time to time. The only representations made to me are those
contained herein and in the Plan, as may be amended. ' I have not
relied upon any representations, statements or warranties, written
or oral, as to any matter or estimate, that is not set forth herein
and in the Plan. I have had at least three days to read and review
the Offering Plan and all amendments and have had the opportunity .
to examine all the documents filed as Exhibits, volume A, B and C
to the Plan. This Agreement is not assignable by me without prior

. written consent of the Seller and shall bind and apply to the

parties hereto and their personal legal representatives, successors
and assigns and may not be amended, changed or discharged orally..

16. CONFLICTS = WITH THE PLAN. Conflicts  between this

Agreement and the Plan shall be resolved in favor of the Plan

17. CONDITIONS FOR BINDING AGREEMENT. This Agreement shall
not be binding on me or on the Seller until a fully executed copy
thereof shall have been delivered to me. If this Agreement  shall

" not be accepted within twenty (20) days of the date hereof by the

delivery to me of such endorsed and fully signed copy, this
Purchase Agreement shall be deemed to be rejected and canceled and-
my . dep051t shall be promptly refunded to me.

18. CONDITIONS FOR CLOSING It is a Conditicﬁi_of 'this
c1051ng that :

(a) There shall be no claims or liens against the Unit at
the time of the. C1081ng, except for Permitted
Encumbrances as described in the Plan; and

(b) The Seller has full right and authorlty to sell and
transfer the Unlts

19. WHEN TITLE PASSES. I 'shall acqulre no right, title or
1nterest in the aforesaid Unit until (i) the entire Cash Purchase
Price has been paid in accordance with the terms hereof, and (ii) I

have otherwise performed, observed and complied with the terms and
conditions of this Agreement

At the Closing of Title the Seller -shall deliver’ to me a
bargain and sale deed, with covenants against' the grantor's acts,

cconveying the Unit to me such deed to be in the form contained in

pPart II of the Plan, executed and acknowledged by the Seller in
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form for recording.

20. IDENTIFICATION OF PURCHASER. I represent that I am a
person over 18 years of age. The term "I" shall read as "we" and
"purchaser" shall be read as "purchasers" if more ‘than one person
are purchasers, in which case our obligations shall be deemed joint
-and several. T further represent to the Condominium and to all of
the persons to who are Unit Owners that I am purchasing the Unit
for my own account and that Sponsor will have no interest, direct
or indirect, in the Unit being purchased hereunder.

21. BONA FIDE PURCHASER. I certify that I have agreed in
good faith to purchase the above-described Apartment with rio
discriminatory re-purchase Agreement or ‘other' discriminatoxry
inducenment . ' '

22. AGREEMENT SUBJECT TO MORTGAGES. I agree ‘that all terms
and provisions of this Agreement are 'and shall be subject and
subordinate to the lien of any building " loan mortgage or
development loan mortgage heretofore or hereafter made and any
‘advarices heretofore or hereafter made thereon and any payments or
expenses already made or incurred or which may hereafter be made or
incurred, pursuant to the terms thereof incidental thereto, or to
protect the security thereof, to the full extent hereof without the
execution of any further legal documents by me. - The subordination
shall apply whether such advances are voluntary or involuntary and

whether made in accordance .with the ‘building loan schedule of.

payments ‘or .accelerated thereunder by v1rtue of lender's right to
make advances before they become due in accordance with the
schedule of payments. ' Notwithstanding anything to the contrary

contained in this paragraph, however, on the Closing Date -the only

mortgage to which the Unlt will be subject will be the mortgage (s)
obtained by me.

23. ‘MORTGAGE:FINANCING.  -This Contract will be conditional on
Purchasér  tbtaining mortgage loan financing in an amount not less
than $ from an institutional lender. Purchaser shall apply
for said loan within five (5) days after receipt of ‘a fully
.executed copy of this Contract, and shall have forty (40) days from
the signing of said Contract to obtain said mortgage’ commltment
Purchaser agrees to accept any commitment offered by the
aforementioned lending institution provided same is in at least the

amount set forth above. In the event Purchaser.fails to obtain.

such commitment within forty (40) days from the date of execution
of -the Contract, either party may cancel this Purchase Agreement on
five (5) days written notice to the other party, whereupon this
. 'Purchase Agreement shall become null and void, and the down payment
shall be returned to the Purchaser. IN THE EVENT THAT SPONSOR'S
ATTORNEY DOES NOT RECEIVE SUCH NOTICE OF FAILURE TO OBTAIN
FINANCING WITHIN FIVE DAYS AFTER EXPIRATION OF THE FORTY-DAY- PERIOD
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SET FORTH ABOVE (OR ANY EXPIRATION THEREOF), PURCHASER SHALL BE
REQUIRED. TO CLOSE WHETHER OR NOT PURCHASER RECEIVES FINANCING.

Purchaser's failure to provide ihformation_ to the lender
promptly upon request therefore, or failure to accept a commitment
offered, shall be a default for which the Seller shall have the

‘right to cancel this Purchase Agreement and retain the down

payment.. Once a bank commitment is issued, Purchaser will be
required to use due diligence in obtaining any and all extensions
necessary to maintain such commitment in forte, notwithstanding

" that such extension may be at a higher interest rate or regquire

payment of additional fees, or include other changes. Failure to
maintain such commitment will, constltute a default urider the
Purchase Agreement except that 1f the bank: refuses to - extend such

commitment on any vrates or. terms, Purchaser may cancel the

Contract, and receive return of his down payment hereunder.

Purchaser has the right to apply to otherAlending institutions

for financing, that this Contract shall not be contlngent upon

Purchaser obtaining such f1nanc1ng

24. AMENDMENTS. After'acceptance of my Purchase .Agreement -
and so long as I am not in default hereunder, there shall be no .
. change in the amount of the Cash Purchase Price, size or layout of
the apartment I intend .to purchase, without my written consent’
. first being ‘obtained. If there is a material change in the size or -

quality of common areas, I shall be-given written notice thereof by
certified mail, return receipt requested, and I shall have fifteen
{(15) days therefrom to rescind my Purchase Agreement and obtain
return of my Down Payment' by so notifying the Sponsor or Selling
Agent in writing by certified mail, return receipt requested.

25. CAPTIONS. The captions used herein are inserted only as

a matter of convenlence and for reference and in no way define,

limit or described the scope of this Purchase Agreement or the
1ntent of any prov1s1on hereof

26. RECORDING OF DEED AND,POWER OF ATTORNEY. At the Closing

of Title, I will deliver the executed deed received from Seller and
an executed and acknowledged power of attorney to the
representative of the title company, if any, or to Seller for

recording in the Office of the Register of the City of New York, -
County of Kings.  Such deed and power of attornmey will be  in the

form set forth in the Plan.

27. JURY WAIVER. I hereby waive trial by jury in any action,
proceeding, or counterclaim involving any matter whatsoever arising
out of, or in any way cornected with this Purchase Agreement or the

-relationship of the parties-as purchaser and seller, or my right to

any statutory relief or remedy.
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28. SURVIVAL. The Closing of Title to the Unit' and the
delivery and thé delivery of the deed thereto shall be deemed full
compliance by the Seller with each and every term of this Purchase

Agreement, "except as to any item specifically listed and excepted
" therefrom.

29. EXECUTION OF FORMS. Tt shall be a conditions of this
contract that I shall execute and deliver to the Sponsor's attorney
" all forms and papers required by the State of New York and City of

New York in. connection with the purchase of the Unit including but.

not limited to the "RPT" form and gaimns tax transferee form.

30. - LAWS. The_laws of the State of New York shall govern
this transaction. ‘ - S e . S

31. PURCHASER'S REMEDIES. In the event that the Sponsor
shall for any reason (excépt for willful default) be unable to
convey and deliver the apartment in accordance with terms of the
Purchase Agreement, (except for any failure to perform any

obligation imposed by. applicable statute or regulation, or a
' failure to perform Sponsor's obligations under the Offering Plan)
the sole remedy of the Purchaser shall be to rescind the Purchase

Agreement and be refunded the entire downpayment with interest plus -

the cost of title searches, if any.

Any conflict between the plan and the Purcliase Agreement shall
be resolved accordlng to the terms of the plan

Nothlng contained in the Purchase Agreement or the -Plan shall
be construed to waive a Purchaser's right to abrogate Sponsor's
obligations under Article 23-A of the GBL

" 32. APPLIANCES “AND. EQUIPMENT The Unit is belng sold
unfurnlshed .without.. w1ndow blinds or shades and w1ll contain only
the appl;ances and equipment described 'above and in the Plan.
Furniture, wall ‘coverings, furnishings, decorations and the like in
or about any model Unit are for display purposes. only ‘and are not
included in this sale. Residential Units will be offered with such
surface treatments as are specified in the DESCRIPTION OF PROPERTY
,AND BUILDING CONDITION set for the in the Offering Plan. Purchaser
will be respon81b1e for any repainting and touch-ups necessitated

from moving in. Any floor plans or sketches shown to purchaser -

. (including those contained in the Plan) are only approximations of
the Units dimensions and arrangement, and Purchaser should not rely

thereon. Sponsor shall not be liable for minor variations from any
floor plans or sketches.
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B. There will be no modifications or extras unless agreed to
in writing by the parties. All modifications and alterations must
be approved by Sponsor in writing and, if approved, shall be
performed by Sponsor at Purchaser's expenses (payable in the manner
to be set forth in addendum to this. Agreement or separate
agreement) . :

33 . CONSTRUCTION.

A. The construction of the building and the Unit, including
the materials, equipment and fixtures to be installed -therein,
shall be substantially in accordance with the Plan and .the
architectural "plans and specifications" (defined in the Plan),
subject to the right reserved by Sponsor to modify’ and amend -the
Plan and the "plans -and specifications" in order to substitute
materials, equipment or fixtures of equal or better guality and
design, provided only the approval of any governmental authorities
having jurisdiction thereover and the construction lender are first

-obtained (if required). The issuance of a Certificate of Occupancy

for the Building shall be deemed presumptive evidence that the
Building and the Unit have been fully completed in accordance with
the Plan and the "plans and specifications". However, nothing
herein contained shall excuse Sponsor from its obligations to
correct any defects in construction in accordance with the
conditions set forth in the Plan in the section entitled "RIGHTS
AND OBLIGATIONS OF THE -SPONSOR.“ : ' S

B. . The construction of the Building and the Unit and the
correction of any defects in construction.to the extent required

““inder the Plan are the sole responsibility of he Sponsor.

Purchaser acknowledges and agrees that Sponsor will not be liable
for, and will have no obligatien to correct, certain variations
from the Plan and "plans and specifications" as indicated in the
Blan in "RIGHTS AND OBLIGATIONS OF 'THE SPONSOR" and will only be.
responsible to correct any constiuction defects to the '‘extent, and
OH“the terms. and conditions, set forth in said section. :

34. . INSPECTION OF UNIT.. -~ At least.ten (10) days before

" the Balance is to be paid,. the Selling Agent shall notify the
‘Purchaser that the Unit is ready for inspection. Upon receipt of

the notice, Purchaser shall promptly arrange an appointment with
the Selling Agent to inspect the Unit before the lapse of such ten

(10) day period. Purchaser or his duly authorized agent shall

attend such "inspection and shall . complete, date and sign the
Inspection Statement (in the form set forth as Exhibit A to this

- Agreement) and deliver same to-the Selling Agent at the conclusion

of the inspection. Failure of Purchaser either to arrange such

-appointment or to inspect the Unit within ten (10) days of receipt

of said notice or to so sign and deliver the completed inspection
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Statement, shall not excuse .Purchaser from paying the Balance when
due and shall constitute Purchaser's full acceptance of the Unit.
However, nothing herein shall relieve Sponsor of its obligations as
set forth in the "RIGHTS AND OBLIGATIONS OF THE SPONSOR. "

35. NOTICES. " - All notices, elections, consents, demands
. and communications (collectively called "notices" or individually
‘called "notice") shall-be—delivered—personally or given in writing
by registered or certified mail, return receipt requested, postage
prepaid, and; if- sent to Purchaser, addressed to -Purchaser at
Purchaser's address given in the preamble to this Agreement and, if
sent to Sponsor, addressed to the Sponsor’s Attorney as indicated
in this Plan. Either party may, by written notice to the other,
change the address to’ which notices are to be ‘sent. - Unless
otherwise provided herein, all notices ‘shall be deemed given when
‘'personal delivery is effected or when deposited in any branch
station or depository maintained by the U.S. Postal service in the
City and State .of New York, except that a notice of change of
address shall be deemed given when actually received. Notice may
also be given. by overnight delivery service or fax and regular
mail, and shall be deemed effective when received or when delivery
is attempted. . Any notice requlred to be. given hereunder may be
glven to the attorney of the respective parties. :

‘ 36. BROKER. Purchasér represents to Sponsor that-the
Broker listed on the:front cover of this contract is the only
broker or sales agent with who Purchaser has dealt in connection

‘with’ this transaction.. Sponsor agrees to pay the commission due

the Selllng Agent pursuant to separate agreement. Purchaser agrees
that should any claim be made against Sponsor for commissions by
any other broker on account of any acts. of Purchaser or of
- Purchaser's representatlves, Purchaser' will indemnify and hold

Sponsor free and harmless from any and all liabilities and expenses-

in connection therewith, including (without limitation) reasonable
.legal fees and disburSemenps; " The provisions of this Paragraph 26
shall su¥vive. the Closihg- Co :

37.  ASSIGNMENT AND RECORDATION . This contract may not be
assigned or recorded, and any proposed assignment or recordation
without express written permission o6f the Seller shall be deemed
a default hereunder entitling Seller to: cancel. the contract and
retain all sums deposited pursuant hereto. Sponsor at Sponsor’ s
option may allow Purchaser to assign a contract; in the event of-

such assignment Purchaser shall pay an assignment fee of
$1 500.00. :
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38. NO LIEN. No lien or -encumbrances shall arise
against the Property or the Unit as a result of this Agreement or
any monies deposited hereunder. This Agreement shall not be

recorded and any purported recordation hereof by Purchaser shall
constitute an Event of Default. '

39. INVALIDITY. Invalidity or unenforceability of any
portion or portions of this Agreement shall not affect the validity
or enforceability of the other portions, which shall all be deemed .
valid and enforceable to thevfullest extent of the law.

40. .. STRICT COMPLIANCE. Any failure by Sponsor to insist
upon strict performance by Purchaser of any of the provisions of
this Agreement shall not' be deemed a waiver &f any "of the
provisions hereof, irrespective of the number of violations or

. breaches which may occur, and Sponsor, notwithstanding any failure,
" shall have the right thereafter to insist upon strict performance
- by Purchaser of any and all of the provisions of this Agreement to

be performed by Purchaser.

, 200

Purchaser

" APPROVED AND ACCEPTED L -

EMMONS COYLE REALTY LLC
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EXHIBIT A
PRE-CLOSING INSPECTION STATEMENT .
- . - IS.
We/I, the named purchaser/s in a contract for Unit at 3165
Emmons Avenue, Brooklyn, New York, certify that we/I have this
day inspected said unit, and agree to -accept same in its present
condition, subject to completion or repair of the items set forth b
on the list attached hereto. . : ‘ o @
('(.
The attached list of repair items -is consented to, and we agree _'{‘,
to complete same prior to closing. ' L
EMMONS COYLE REALTY LLC
By: ' S v
-'.'('.
‘®
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e
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UNIT DEED

THIS INDENTURE made the day of , 200 .
between EMMONS COYLE REALTY LLC, 1 Rewe Street, Brooklyn, New York
11211, (hereinafter "Grantor™), and

, (hereinafter "Grantee");

WITNEGSSETH:

That the Grantor, in consideration of Ten ($10.00) Dollars and
other valuable consideration paid by the Grantee, does hereby
grant: and ‘release unto the Grantee, and the heirs or successors
and assigns of the Grantee, forever:

'The Unit described in the attached Schedule A.

' TOGETHER with any strlps or gores adjeining the above descrlbed
-premiges on any of the 51des thereof

TOGETHER with an undivided percent interest in the Common
Elements of the Property described in said Declaratlon

'(herelnafter called the "Common Elements") ;

TOGETHER‘with an easement for the continuance of all encroachments

by the Unit on any adjoining Units or Common Elements now existing

as a result of construction of the Buildings, or which may come

" into existence hereafter as a result of settling of the Buildings,

or as a result of repair or restoration of the Buildings, or the

"Unit, after damage by fire or other éasuaity, or after taking in

condemnatlon or eminent domain proceedings, or by reason of an

alteration or repair to the Common Elements made by or with the
consent of the Board of Managers, so that any such encroachments4‘
may remain so long as the Buildings shall stand

TOGETHER with an easement in common with the Owners of other Units

to use any pipes, wires, ducts, cables, conduits, -public utility
lines, and other Common Elements -located in any of the other Units

'or elsewhere on the Property, and serving the Units;

' TOGETHER with the appurtenances and all the estate and rights of

the Grantor in, and to, the Unit;
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TOGETHER with and subject to all easements of necessity in favor
of the Unit, or in favor of other Units, or the Common Elements;

~SUBJECT to easements in favor of adjoining Units and in favor of

. the Common Elements for the continuance of all encroachments of

such adjoining Units or Common Elements on the Unit, now existing
as a result of construction of the Buildingg,” or as a result of
repair or restoration of the Buildings, or any adjoining Unit, ox
of the Common Elements, after damage, condemnation, or eminent
domain proceedings, or by reason of an alteration or repair to the
Common Elements made by, or with the consent of, the Board of '
Managers so that any such' encroachments may remain SQ long as the
Buildings shall ‘stand. Each Unit shall be subject to the
aforesaid easements in favor of all other Units.

"TOGETHER with and subject to easements,. rights of way,
restrictions and encumbrances created by the Declaration for THE
EMMONS AVENUE CONDOMINIUM recorded in the Kings County Office of
the Reglster of the City of New York on the

day of . , 1n Reel , Page

SUBJECT to the provisions .of the Declaration, By-Laws, and Floor
Plans -of the Condominium recorded simultaneously with and as part
of the Declaration,. as the same -may be amended from. time to time
by instruments recorded in the Kings County Office of the Reglster
of the City of New York, which provisions, together with any
amendments thereto, shall constitute covenants running with the
land -and shall bind any person having time, any interest, or

estate in the Unit, -as though such prov151ons ‘were rec1ted and
stlpulated at length hereln

AND the Grantor covenants that the Grantor- has not - done. or

suffered anything whéreby the said premises have been encumbered-
,1n.any way whatsoever, except as aforesald

VTO HAVE AND TO HOLD the same unto the Grantee, and the heirs or
‘successors and assigns of the Grantee, forever.

The use for which the Unit is intended is that of a'residenCe
and/or professional office as permitted by the By-Laws and the
Declaration.
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If any provision of the Declaration or the By-Laws is invalid
under, or would cause the Declaration or the By-Laws to be
insufficient to submit the Property to, the provisions of the
Condominium Act, or if any provision that is necessary to cause
the Declaration and the By-Laws to be sufficient to submit the
Property to the provisions of the Condominium Act is missing from
the Declaration or the By-Laws, or 1f the Declaration and the By-

- Laws are insufficient to submit the Property to the provisions of

the Condominium Act, the applicable provisions of the Condominium
Act shall control.

The Grantor, in compliance with Section 13 of the Lien Law,
covénants that the Grantor will receive the consideration for thls
conveyance, and will hold the right to receive such consideration

" as a trust fund for the purpose of paying the cost of the

improvements, and will apply the same first to the payment of the
cost of the improvements before using any part of the same for any
other purpose.

IN WITNESS WHEREOF, the Grantor has duly exécuted this Deed the
day and year first above written.

EMMONS COYLE REALTY LLC

‘BY:

STATE OF NEW YORK )

"CQUNTY OF ) SS.:
"On the day of , 200 , before me, the undersigned
" . personally appeared : ‘ ' ; personally known to

me or proved to me on the baS1s of satisfactory evidence to be the .
individual (s) whose name (s) is(are) subscribed to the within
instrument and acknowledged to me that he/she/they executed same

in his/her/their capacity(ies), and that by his/her/their

signature(s) on the instrument, the individual (s) or the person
upon behalf of which the individual (s) acted, executed the
instrument.

NOTARY PUBLIC




POWER OF ATTORNEY

THE UNDERSIGNED, the Owner of Unit No. } in the Condominium known as THE
EMMONS AVENUE CONDOMINIUM, consisting of the property submitted to the provisions
of Article 9-B of the Real Property Law of the State of New York pursuant to

Declaration recorded the ‘"day of , 200 , in the Kings County Office
of the Register at Reel -, Page in the floor plan of file as Map
No. . do hereby nominate, constitute, and appoint. persons who-may from time to

time constitute the Board of Managers of THE EMMONS AVENUE CONDOMINIUM jointly,
true and lawful attorneys-in-fact for the undersigned, coupled with an interest,
with power of substitution, to acquire in their own name, as members of the Board
of Managers, or in the name of their designee, corporate, or otherwise, on behalf
of all Owners of Units whose Owner in said Property, in accordance with their
- Common Interests, any Unit whose Owner desired to abandon or sell the same, the
undivided interest in the Common Elements appurtenant thereto, the interest of such
Unit Owner in any other Units theretofore acquired by the Board of Managers, or its
de51gnee, on behalf of all Unit Ovners, or in the proceeds of sale of such Unit
Owner in any other: Units theretofore acquired by the Board of Managers, or its
designee, on behalf of all Unit Owners in all other assets of the Condominium as
defined in the aforementioned Declaration, or any Unit, which shall be the subject-
of a foreclosure or other judicial sale, or to lease any Unit whose Owner desires
to rent the same, at such price or on such rental as the case may be, and on such
terms as.said attorneys-in-fact may ‘determine, grantlng to such attorneys-in-fact
the power to do all things in the said premises which the undersigned could do, if’
the undersigned. were personally present. In more particular delineation of, but:not
in derogation or limitation of, the power set forth above, the Board of Managers,
notwithstanding bankruptcy of any Unit Owner, specifically has the power to do any
act or thing, and execute any document necessary to effectuate the purposes set
forth in the Declaration referenced above. including, but not limited to, Amendment.
of said Declaration, execution of the Deed conveying condominium property, filing
for. a severance of tax lots, and any other document or thing reasonable or
necessary to effectuate the aforementioned purposes.

) The acts of ma]orlty of such persons shall constltute the acts of said attorneys—-
-in-fact. ’ :

The. Power of Attorﬁey shall be irrevocable.

IN WITNESS WHEREOF, the undersigned, has executed this Power of Attorney this

day of Y, 200
A
STATE OF NEW YORK )
COUNTY OF ) - ~ 88.:
On the . day of ., 200 , before me, the undersigned personally
appeared - : ' personally known to me or proved to me

on the basis of satisfactory evidence to be the individual (s) whose name(s) is(are)
subsc¢ribed to the within instrument and acknowledged to me that he/she/they
.executed same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of
Awhich the individual (s} acted, executed the instrument.

NOTARRY PUBLIC
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TAX ESCROW AGREEMENT

AGREEMENT made this. <337 day of M@u«ﬁ/‘.. , 2006, by and between

©  EMMONS COYLE REALTY LLC, (hereinafter "Sponsors®), and THE BOARD OF

MANAGERS OF THE EMMONS AVENUE CONDOMINIUM (hereinafter "The
Board"), ’

WITNESSET H:
WHEREAS Sponsors for the conversion to condominium. ownershlp of

the land and bulldlng 1ocated at 3165 Emmons Avenue, Brooklyn, NewA
York; and .

,WEEREAS, The Board is The Board of Managefs charged with
governing the operation of said condominium; and, "

WHEREAS, .the individual condominium units located at the
aforementioned property have not been separately assessed for real

estate tax purposes prior to the 01081ng of the first unit located
thereat; and, - » :

) WHEREAS, pursuant to the terms of the Offering Plan for said
condominium conversion, Sponsors desire to secure thelr obligation

'to pay real estate taxes for the unsold units;

" NOW, THEREFORE, the parties agree as follows:

1. On the first closing of a unit at the'premises Sponsors

- will deposit in escrow with The Board in a special- segregated

escrow account to be maintained by The Board in their own name, an
amount equal’ to real estate taxes attributable to the unsold units

‘for the six month perlod.lmmedlately following such o1051ng.

2. - The Board is.irfevocably authorized to pay such real estate
taxes as are assessed against the premises from the escrow account
when such taxes are due and payable.

3.  The funder of the escrow account will be entitled to
reimbursement from unit owners - to the extent of the actual.’
‘assessment. : '

4. .Upon each sﬁbsequent‘closing of the units, the Sponsors may

‘colléct the estimated amount of taxes attributable to such unit for
the balance of the six month period from the purchaser thereof.




5. If the escrow was kept in an interest-bearing account, the
interest earned thereon such belong to the Sponsors.

6. The escrow account shall be maintained in accord with all.

laws, rules, and regulations of the State of New York, specifically

including, but not limited to, the General Business Law; and, shall

be deemed held for the benefit of the condominium.

IN WITNESS WHEREOF, the parties set their hands the date above

first written.

EMMONS COYLE REALTY LLC

EMERICH GOWDSTEIN

THE BOARD OF MANAGERS OF

THE = EMMONS AVENUE CONDOMINIUM
BY: :

EMERICH GOLPSTEIN

Fha.
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ESCROW AGREEMENT FOR CONTRACT DEPOSIT

AGREEMENT made this 3|57 day of AUGAST , 2006, - between

EMMONS COYLE REALTY LLC, (“Sponsor") as Sponsor of  the Offering
Plan, and CRAIG EATON ("Escrow Agent") as escrow agent.

WHEREAS, EMERICH GOLDSTEIN is the principal of EMMONS COYLE -

REALTY .LLC, the Sponsor of an Offering Plan to convert to
condominium ownership the premisés located at 3165 Emmons Avenue,

Brooklyn, New York, whlch premises are known as THE EMMONS AVENUE :
. CONDOMINIUM; and, :

- WHEREAS, 'CRAIG EATON 'is authorized to act as an Escrow Agent
hereunder in accordance with General Business Law ("GBL"™) Section
352-3(2-b), and the Attorney General's regulations promulgated
thereunder; and, ' o ' :

WHEREAS, Sponsor desires that Escrow Agent act as Escrow Agent

for dep051ts and payments by’ purchasers and subscribers, pursuant
to the terms of this Agreement. ‘

NOW, THEREFORE, in consideration of the covenants and conditions
contained herein- and other good and valuable consideration, -the
partles hereby agree as follows: ‘

1. ESTABLISHMENT OF THE ESCROW. ACCOUNT.

'fl 1 : Sponsor and Escrow Agent hereby establish an escrow

account with Escrow Agent for the purpose of holding dep081ts or

‘payments made by purchasers or subscribers. The escrow account has'’
" been opened with JP MORGAN CHASE BANK, N.A. at its branch located.

‘at 2623 East 17th Street Brooklyn, New York '11235. -The account
number is - '

1.2 ' The name of the account is EATON & TORRENZANO, LLP -

SPECIAL ESCROW ACCOUNT .
1.3 . Escrow Agent is the sole signatory on the account.
1.4 The escrow account shall be a non interest—bearing

_,account as disclosed in the Offering'Plan.

1.5 The escrow account 1is an IOLA establlshed pursuant to
-Judiciary Law Section: 497.




2. DEPOSITS INTO THE ESCROW ACCOUNT.

2.1 ‘ . All funds received from prospective purchasers or
subscribers prior to closing, whether in the form of ‘checks,

drafts, money orders, wire transfers, or other instruments which

'identify:the payor, shall be deposited in the escrow account. All
instruments to be deposited into the escrow account shall be made

payable to, or endorsed by the purchaser or subscriber to the order.

. of CRAIG EATON as Escrow Agent for THE EMMONS AVENUE CONDOMINIUM
Offering Plan. ‘Any instrument payable or endorsed other than as
"required hereby,  and ‘which cannot be deposited into such escrow
account, 'shall be returned to- the prospective purchaser or
subscriber promptly,. but in no event more than. five (5) business
days following receipt of such instrument by Escrow Agent.. In the
event of such return of funds, the instrument .shall be deemed not
to have been -delivered to Escrow Agent pursuant to the terms of
this Agreement : :

2.2 . Within ten (10) business days after tender of the
‘deposit submitted with the subscription or purchase agreement,
Escrow Agent shall notify the purchaser of the deposit of such
funds in the bank indicated in the offering plan, provide the

account number, and disclose- the‘lnltlal interest rate. If the -

purchaser does not' receive notification of such deposit within
fifteen. (15) business days -after tender of the deposit, the
.purchaser may cancel the purchase and rescind within ninety (90)
days after tender of the deposit, .or may apply to the Attorney
General for relief. Rescission’ may not be afforded where proof
satisfactory to the Attorney General is submltted establishing that
the escrowed funds were tlmely dep051ted in accordance with these
© regulations and ' requisite notice was timely mailed : to the
subseriber  or purchaser. ' '

3. RELEASE OF FUNDS.-

3.1 - . Escrow Agent shall not release the escrowed funds of a
defaulting purchaser until -after consummation of  the plan. as
defined in the Attorney General's regulations. Consummation of the
plan shall not relieve Sponsor of its fiduciary obligations
pursuant to GBL Section 352-h. ' ‘
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' Sié : Escrow Agent shall continue to hold the funds in

escrow until otherwise directed in (a) a writing signed by both-:
Sponsor and purchaser, or (b) a determination of the Attormey
General, -or (c) a judgment or order of a court of competent
jurisdiction or until releasé pursuant to the regulations of the
Attorney General pertaining to release of escrow funds.

3.3 Sponsor  shall not , object to the release of the

escrowed funds to (a) a purchaser who timely rescinds -in accordance
with an offer of rescission contained in the plan or an amendment

to the plan, or (b) all purchasers after an amendment abandonlng -
- the plan is accepted for filing by the Department of Law.

3.4 ' 1f there is no written agreement between the parties

to release the escrowed funds, Escrow Bgent shall not pay the funds
to Sponsor until Escrow Agent has given the purchaser written
notice of not fewer than ten (10) business days. Thereafter, the
funds may be: paid to Sponsor unless the purchaser has made
application to the Department of Law pursuant to the dispute

.resolution provisions contained in the Attorney General's
.regulations -and has so notified Escrow Agent in accordance w1th
such prov181ons

4. RECORDKEEPING.

4.1 ' Escrow Agent shall maintain all records concerning the

escrow account for seven (7) years after release of the funds.

4.2 Upon the dissolution of a law firm which was Escrow

Agent, the former partners or members of the firm shall make

appropriate arrangements for the maintenance of these records by
orie 6f the partnérs or members of the firm, or by the successor

 firm and shall notify the Department ‘of Law of such transfer

4.3 Escrow Agent -shall make available to the Attorney
General, upon his request, all books and records of Escrow Agent
relating to the funds deposited and disbursed hereunder.

5.. GENERAL OBLIGATIONS OF ESCROW.AGENT.

5.1 . ~ Escrow Agent shall maintain the accounts called for in

this Agreement under the direct supervision and control of Escrow

Agent .

Els




5.2 - A fiduciary relationship shall exist between Escrow

Agent and purchasers, and Escrow Agent acknowledges its fiduciary
‘obligations. ' ‘ ' ‘

6. RESPONSIBILITIES OF SPONSOR.

6.1 Sponsor agrees that Sponsor and its -agents, inclnding N
any selling agents, shall immediately deliver all deposits and -

payments received by them prior to closing of an individual
transaction to Escrow Agent.

6.2 ' Sponsor agrees that it shall not 1nterfere with Escrow
Agent s performance of its fiduciary dutles and compllance with the
Attorney General s regulatlons

7. TERMINATION OF AGREEMENT .

7.1 ‘ This Agreement shall remaln in effect unless and untll

it 1is .canceled,’ by either:

(a) Written notice given by Sponsor to Escrow Agent of
cancellation of designation-of Escrow Agent to act in said
capacity, which cancellation shall take effect only upon the
filing of an amendment with the Department of Law providing.
for a successor Escrow Agent;'or,~ '

(b). The resignation of Escrow Agent upon giving notice
to Sponsor of its desire to so resign, which resignation
shall ‘take effect only -upon. the f111ng of an amendment with

~.the Department of Law prov1d1ng for a successor Escrow Agernt;:

: or,

(c) All shares or units offered pursuant to the plan
have been sold and all sales transactions have beén
consummated. ' : o

7.2 , Upon termination of the duties of Escrow Agent as

described in Paragraph 7.1 above, Escrow Agent shall deliver any
and all funds held by its in escrow, and any and all contracts or
-ddcnments maintained by Escrow Agent to the new Escrow Agent.

'.;( .
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8. SUCCESSORS AND ASSIGNS.

8. 1‘: This Agreement- shall be binding 'upon. Sponsor and
Escrow Agent and their successors and assigns.

9. GOVERNING LAW.

5.1 This Agreement shall be construed in accordance with
and governed by the 1aws of the State of New York

lO."ESCROW'AGENT'S COMPENSATION.

10.1. Sponsor agrees that Escrow Agentfs compensation shall
not be paid from escrowed principal, nor from any interest accruing
thereon,

and that compensation to Escrow Agent, if any, shall not

‘be deducted from- escrowed funds by any flnanc1a1 institution under

any c1rcumstance

IN WITNESS WHEREOF, the undersigned have executed.this Agreement

+ as of the day and year first written above.

"

ESCROW AGENT

by: '
CRAIG~EAION

SPONSOR

by : ééz;%xétézfy fg;;éﬁzaéziib/

‘EMERICH §9£DSTEIN




ETF-1
APPLICATION TO THE ATTORNEY GENERAL
FOR A DETERMINATION ON THE
DISPOSITION OF DOWNPAYMENTS

[Send this application to the reviewing attorney assigned to the subject plan.]

Re:

Address of Building or Name of Project

File Number:

Application is made to the Attorney General to corsider and determine the disposition of down

payments held pursuant to GBL Sections 352-¢(2-b) and 352-h. The following information is submitted in
support of this application:

1. Name of Applicant

2. Address of Appljcént

3. N ame, Address, and Telephone Number of Applicant’s Attorney (if any)

B 4. This is an appljéation for -
[ ] return of downpayment.
[ ] forfeiture of downpayment.

[ ] other:

5. The project is [ ] aconvérsion of occupied premises.
"{ 1 newly constructed or rehabilitated.
[ -1 vacant(asis).

6. The project is structured as A
[[ ] acooperative.
[ ] acondominium.
[ ] ahomeowners association.
[ 1 atimeshare.
[ 1 other:

2/6192
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10.

11.

12.

" (a) Name and address of bank which issued the letter of credit:

NName and Address of Sponsor:

Name and Address of Escrow Agent:

If downpayments are maintained in an escrow account:

(a)  Name of account

(b) Name and address of bank

(c) Account number (if known)

(d) Initial interest rate (if known)

If downpayments have been secured by bonds:

(a) Name and address of bond issuer or surety:

~ (b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND). If not

included, explain:

If downpayments have been secured by a letter of credit:

™

(b)  Dateof expiratibn of the Jetter of credit, if known:

.Plan information:

(a) Date of filing of plan:

Do




13.

- 14.

15.

(b)  Plan )
[ ] hasbeen declared effective. Approximate date:

[ ] hasnotbeen declared effective.

(© If effective, the plan
- [ 1 hasclosedor the first unit has closed. Approximate date:

[ ] hasnotclosed.
[ 1 don’tknow.

(d) Downpayments are secured by
" [ ] “escrow account. ,
[ ] bonds. -
[ 1 letter of credit.

Contract information:

(a) Copy of contract and of all riders or modification letters are attached (DO NOT SEND
ORIGINALS.)

(b)  Date on which subscription or purchase agreement was signed:

(c) Date(s) of downpayment(s):

(d) Total amount of downpayment(s)

(e) Names and addresses of subscribers or purchasers affected by this apphcatmn

_State the basis for your clalm Pleasé be as spec1f ¢ as possible. You may add addmonal sheets.
Attach copies of any relevant documents.

I am contemporaneously sending a copy of this application to the following persons:‘

‘@D
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Note: Youn are required to mail a copy of this Application to all other affected parties'.'

In filing this application, I understand that the Attorney General is not my private attorney,
but represents the public in enforcing laws designed to protect the public from unlawful business practices.
Y also understand that if T have any questions concerning my legal rights or responsibilities I may contact a
private attorney. The above application is true and accurate to the best of my knowledge. False statements

made herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the
Penal Law.

Signature: Date: ‘ |

i
Name (Printed): : . A \\
Telephone: (Home) : (Business) |

Mailing Address:

2/6/92
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ENGINEER'S REPORT

' A @
PREMISES KNOWN AS THE EMMONS AVENUE CONDOMINIUM S
' 3165 Emmons Avenue : S
Brooklyn, New York S
.Tax Block Number, 8805
Tax Lot Number to be F/K/A, 11 , ‘(..J
> Prepered By: o
' Abraham Hertzbeig, P.E. | @
295 Northern Boulevard o
Great-Neck, N.Y. 11021 |
516-482-3558- .
August 28%, 2006 .
S ‘ _ ' ' (@
This “"Report” describes the building to be known as THE EMMONS AVENUE CONDOMINIUM, . .
located in the Sheepshead Bay Section of the Borough of. Brooklyn, County of Kings, City and State of
. New York; in-'Tax Block 8805 and designated as Tax Lot tobe F/K/ A, 118. _ :
4 g «
-ZONING AND PERMISSIBLE USE - ¢ .
‘ The site is located partially in an' R5 Zone and partially in a C2-2'in R5 in the Spectal . _ | J
Sheepsheads Bay Dlstnct as desxgnated on Map 29a of the 1961 Zoning Resoluhon (ZR). These zones '
permit Community Facility, Comimercial and Residential uses as-of-right. . ((‘-.‘
- STATUS OF CONSTRoCTION L ) - B .
A The buﬂdmg will be constructed as per plans which were filed with and approved by, the . 63
: (@
: _Brooklyn Office of the New York City, Department of Buﬂdmgs The building plans have been o
E assigned new bulldmg application number 301964426. ,
~ The Class of Construcnon will be I C, as described under the 1968 Administrative Building
Code. I o ((‘.‘
The building will be issued a Certificate of Occupancy when the work is completed to the |
satlsfachon of the Department of Bm]dmgs |
(@



:

The site is located at the corner formed by the Easterly side of Coyle Street and the

| Northerly side of Emmons Avenue.

~ The site has a frontage of 297"-9” along Coyle Street and 100°-5 %"along Emmons Avenue
and extends to' a depth of 100"-0”, perpendicular to Coyle Street and 307°-6 1/8" from Emmons

Avenue

The site has an area of approx1mately 15 192 square feet.

~ STREETS

. The streets beyond the lot lines are existing, New York City sidewalks, citrbs and roadways.
Emmons Avenue is an existing one hundred and twenty (120"-0") wide two-way street and

Coyle Street is an existing 80'-0" wide, one-way street.

There is an existing concrete sidewalk and concrete curb fronting the property. The existing

- concrete sidewalk and curb fronting the property will be replaced with a new concrete sidewalk and

curb, as directed by the N.Y., City Departrnent of Transportation, as is required for all new buildings,

‘when construction is near completion.
The roadway is asphalt paved. The roadway fronting the property will be repaired as directed
by the N.Y. Clty Department of Transportation when construction is niear completion.

Catch basins are located in the roadway to drain the storm water run-off, into the existing New

York City Sewer System Catch basins are located along Emmons Avenue and along Coyle Street.

" . Streetlighting is prov1ded by the City of New York, and consists of vertical stanchions

- surmounted with mercury arc lamps. _

VR 2




UTILITIES

Water, will be provided by the City of New Yerk, and water consumption will be a corr_unen
- charge: | | | ) A
Natural Gas, will be pr0v1ded by the Keyspan Energy Delivery Company, for cookmg and
heahng and each unit will be separately metered and billed directly.
_ Electncxty, will be provided by the Consolidated Edison Company, and each unit will be
* - separately metered and billed directly. . ‘ o - ) @
Telephone serv1ce will be prov1ded by the Venzon company, and each unit will be billed
dlrectly _
: '['heentlre Sanitary waste; will be carried from the building into the existing NewYork City (@
Sewer System. Thé Storm water runoff will be carried to the existing N.Y. City Sewer System. The |

storm water run-off Wi]l be dissipated by means of roof deténtion and controlled flow roof drains.

SUB-SOIL CONDITIONS

The ex15t1ng soil wasfound to be Type 8-65 at approxunately 10 O below grade; as per.

- bormgs which were performed by A-1 Testing Laboratories, 101-16 133 Street Richmond Hill,

; Queens, N.Y. 11419. The type of soil riecessitates the use of piles for the support of the foundation and
footings. ‘ ' ‘ |

BUILDING SIZE

There will be one (1) buﬂdmg.ﬁm a,ceﬂér and _fou.r (4) stories. The building will be a total ‘ Yy 6
height of approximately 45'-0" measured from grade to the top of the roof above the fourth floor
" Jevel. S o |
The lowest level in the building will be the ceﬂar with a floor to ceiling height of S
| 'fapproxlmately nine (9'-0") feet. The first through fourth floors w1]l each have a ﬂoor to celhng ‘e
height of appronmately eight feet and six inches (8-6").
‘ The approxunate measurements; (gross square footages of each floor) are as follows:

Cellar - ] o A,approximately = 21,191 sq. ft. . ‘o

First Floor ' _ approximately =12,991sq. ft.’ |

--Second Floor 'ép'proximately =12,991 sq. ft. A
Third Floor 3 approximately - =12,120sq. ft. | A (@

Fourth Floor approximately =~ = 5208sq. ft.

W(Ra"‘ A. - | .9
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+ girders.

STRUCTURAL SYSTEM

_The structural system for the building will be a steel column and beam framing system with
a masonry veneer. ‘ _
The foundations will consist of reinforced spreed footings of concrete and reinforced
-concrete fourrdatiOn walls supported on concrete piles and pile caps which will support the steel
columns. '
The mterlor floor at the cellar level shall be a poured, concrete slab on grade The interior
floor assembly at the upper floors shall be a poured concrete slab on corrugated metal deckmg,

supported by steel beams and steel )01sts, which will i in turn be supported by the steel columns and:

The flat roof areas above the cellar, second -third and fourth floor levels shall be a concrete

‘slab on corrugated metal decking; supported by steel beams and metal channel joists which in turn

will be supported by the steel columns and: girders.

The construction class of the building shall be noncombushble Construcnon Class I C as per

Table 3-4 of the N.Y. City Building Code.

' EXTERIOR OF BUILDING

The exterior walls shall be mainly of a brick or rrraSOnry veneer, exterior finish; supported by

load-bearing metal stud walls which will be supported on spandrel girders. The interior finish shall

'~ beof gypsum wallboards attachied to the inside surfaces of the load—bearmg, metal stud walls.

- The spaces between the metal studs at the exterior walls shall be fitted with fiberglass, batt

_ insulation with a minimum R value of 11.

The exterlor wall composition shall have a maximum thermal performance value (Uo) of 0.215

- to comply w1th Table 502.2 of the New York State Energy Conservation Construchon Code.

AR 4.




WINDOWS

Windows are to be double-glazed and mainly of the casement and double hung types, as
‘manufactured by Andersen. Air infiltration rate of Wi:I'ldOWS shall not exceed 0.3 cfm per square foot
in compliance with Table 502.1.4.2 of the New York State Ehergy Coné,efvation Construction Code. |

The manufacturer guarantees one year, parts and hardware and five years gla;ing.
There will be ho lot line windows in the building.
Window sills shall be constructed of masonry. Lintels above window openings shall be of
steel fabrication. '
" The ASpo"ns.o‘r reserves 'thé righf to provide wmeWs by different manufacturers which are

equal to or better, than those specified above.

AREAWAYS

- There will be an areaway at the e*terior of the building along Emmons Avenue and along
Coyle Street and also at the side yard area accessible from Coyle Street. )

The areaway will be located between the facades of the building and the front and side
property lines and will be approxunately five feet below the adjacent finished grade of the sidewalk.
Thé areaway will contain exterior stairs, a handicap access ramp and driveway ramp whiéh will
provide access to the cellar ﬂoor level of the building: The residential lobby, the commercial and
community fac1hty units and the parkmg units will all be accessible at the cellar level from the
areaway. - ‘ ‘

The areawdy will be-of reinforced condete construction and will be équipped With area drains
. connected to the buﬂdmg storm drainage system. The perimeter walls along the open sides of the
R aréaWay shall be prot‘ectéd‘ with é wall coﬁsi.éﬁng of a combination of masonry and noON-corrosive
.. metal raﬂmg toa mlmmum he1ght of approxunately three feet six inches above the ad]acent finished
grade of the sxdewalk The maximum spacing between the vert1ca1 mullions of the railings shall be

approximately four inches (4") as required by the N.Y. City Bu;ldmg Code.
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EXTERIOR ENTRANCES

There will be nine entrances to the building, all located at the cellar floor level; along the
facades at Emmons Avenue and Coyle Street and also at the facade facing the yard area to the side of
the bulldmg |

There will be one mam entrance located centrally at the Coyle Street facade which will provide

“access to the residential lobby and elevator and to the residential units at the upper floors. There will ‘
. aiso be an entrance to one of the residential exit stairs located to the nerth'of the main residential
entrance,e.W.hich will alsolprovi'de access to tﬁe park'mgA areas at the ceilar floor ievel to the rear.. There
will also be four entrances to the commercial and community facility units at the facade facing Coyle
Street. There will also be an overhead vehicular access door at the facade facjng the yard area to the
~ side of the building Wthh will permit vehicular access to the parkmg areas located at the cellar ﬂoor
level. The other two entrances, one located at the Coyle Street facade and the other at the Emmons .
_ .,Avenue facade will provide pedestrlan access to the parking areas. o
_ The doors to the residential lobby and to the commercial and commumty facility units shall be
of tempered glass with metal framing. The overhead door shall be of hghtwelght extruded metal
construction and shall be equipped with a remote control access device. The other doors shall be of

. metal, wood or glass or a combmanon of materials with metal frames.
A

MAILBOXES

- U.5. Approved type mailboxes will be provided for each residential unitat a central location at
the.entrance lobby at the celar floor-level. Mail will be delivered directly to commerdal and .

-community. facility units. -
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ROOF AND ROOF STRUCTURES

There will be flat roof areas located above parts of the cellar, second and third floor levels and
| above the fourth floor level of the building. There will also be flat roof areas above the elevator
bulkhead. There will be a stan'ding' seam metal, hipped roof above the stair bulkheads.
* The flat roofareas' shall be ﬁnjshed with a built-up roofing membrane, as manufactured by
Firestone, on rigid msulatron and will be supported by a concrete slab on corrugated metal decking
‘and steel beams, steel )01sts and girders. Parapet walls shall be constructed of masonry and also of

NON COIrosive rnetal railings. Parapet walls shall be a minimum height of three feet and six inches

above the finished roof level. Metal railings shall be provided with vertical mullions with a maximum -

spacing of four inches on center as required t)y the N.Y. City Building Code.

'The stair bulkheads shall be of load bearmg metal stud walls finished with a masonry veneer
at the extenor The elevator bulkhead shall be of masonry construction. ‘

Roof areas allocated to specific units shall be delineated by the masonry parapet walls and by
rion- corrosive metal, chain link fences, approximately four feet in heigtrt above the finished roof
level. A | ' o _

Penetration of ducts, pipes, skylights; etc. shall be properly flashed and waterproofed. Batt '
insulation, with a Immmurn R value of 19, shall be prdvided at the underside of the roof in the space.
between the steel jQists. The expected life span of the roef type is ten (10) years. No bond or guarantee
other than the five (5) year warranty on all construction materials and workmanship will }‘)e |
furnished. )

The Sponsor reserves the right to provide roof covering by a different manrrfactdrer which is

" equal to or better than listed above.

' ROOFDRAINAGE . . .
~ Flatroof areas, shall be pitched ata minimum slope of approxxmately 1/4" per foot and shall
‘be drained to controlled flow roof drams and vertical metal leaders. The run- off from the roof areas
will be transported via the leaders and below grade horlzontal drains to the existing, combined

‘sewer, located in the roadway beneath bt Street.
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SKYLIGHTS

There will be no skylights at the roof areas of the building.

INTERIOR STAIRS

The common interior stairs shall be of metal pan construction with metal handrails. The

A cornmon interior stair enclosures shall be of metal studs finished with gypsum wallboards on both

sides and shall have a minimum fire rating of two hours.

EXTERIOR STAIRS

There will be open stairs at the yard areas to the front of the building that will prov1de access
from grade level to the areaway at the cellar ﬂoor level. The stairs shall be of concrete construction |
and shall be equlpped with non-corrosive metal handrails. The perimeter of the stair landing shall be
protected with a masonry wall or metal guardrajls, with a minimum height of three feet, six inches

(3-6") above the adjacent grade or level of the landing. The maximum spacing between the vertical -

~.mullions of the railings shall be approxunately four mches @ ) as required by the N.Y. City Bulldmg

code.

" INTERIOR DOORS AND FRAMES

All interior doors providing access: to the exit stairs and to the residential units, from the

common stair hallways to mechanical spaces and to gas and electrlcal meter rooms are to be

N ﬁreproof self—closmg metal doors with-a minimum fire rating of 1% hours and with metal frames
" Doors within the units may be of wood, metal or another material and do not have to be ﬁre rated.

EXTERIOR DOORS

Doors at exterior openmgs to the buﬂdmg may be of glass, wood or metal construction and do
not have to be fire rated.

-BALCO,NI'ES

There will be cantilevered balconies located at. the second and third floor levels of the building.
Balconies shall be limited common elements to the units from which they are directly accessible.
Balconies shall be of reinforced concrete supported by steel channels and beams framing.

~ Balconies shall be protected at the perimeter with metal guardrails, with a minimum height of

three feet, six inches (3™-6") above the finished balcony level The maximum spacing between the

vertical mullions of the raﬂmgs shall be approximately four inches (4") as required by the N.Y. C1ty

Building Code.
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ELEVATORS

There will be one elevator in the Building w}uch will provide access to the cellar through third
floor levels of the building. S | |

'Ihe elevator shall be installed by Direct Elex-/a_tor Co: Inc. and shall be geared, traction type
elevators. The elevator will be powered by a 12.5 H.P. motor and will be provided with a 208 Volt
triple phase electrical supply. The elevator will have a capacity of 2,000 pounds and will operate?'at a
-speed of appr0x1mately 200 feet per minute and will also be capable of accommodatmg
approximately six persons at a time. , '

The interior of the elevator cab shall be finished with Baked enamel with stainless steel control
panels and shall be provided with a centrally located overhead incandéscerit light fixture of
appronmately sixty watts mcandescent 1llunrunat10n -

A separate application shall be ﬁled with and approved by the Elevator Division of the New
York City, Depa;tment of Buildings, pnor to the installation of elevators and related equipment.

The Spohsor reserves the right to provide elevator equipment and alfernate interior finishes by
* a different manufacturer which are equal to or Better than noted above: A |
~YaRDS |
’ " The building‘.‘vgi.l% have two front and two side yard areas because of its location od a corner
. lot. . . | |
‘ - The yard area tdthe front of the building facing Emmons Avenue will vary, approximately

between fifteen and twenty d\fee feet between the facade of the bujldiné and the front property line
along Emmons Aveﬁue. The )}ardar'ea to the front of the ‘bejldjng facing Coyle Street will be
approxifnately eighteen feet Aindep‘th. The side yard area adjacent to Eimmons'Avenue will be
approximately 30"-0”, _and the side yard area adjacent to Coyle Street will be approximately twenty .
six feet, measured perpendicular to the facade of the b_ujlding.‘ ’
- The yard areas will be mdsﬂy paved Awith_ ednefete and shall be provided with drains |

connected to the building, storm drainage system.
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COMMON AREAS

The main comumon areas will be the yat_d areas to the front of the building and the side yard
area, adjacent to Coyle Street. The common residential lobby, stairs, hallways and elevator will also

be common areas.

LAUNDRY AREAS

‘The residential units will be provided with a laundry closet or a combined laundry /

mechanical closet with hookups for domestic type washers and dryers. The actual laundry equipment

‘'will be the responsibility of each unit’s owner.

The laundry closets shall be proVided with exhaust vent ducts to the outside air for dryers and
shall also be equipped with mechanical ventilation. ‘ | A
Laundry equipment to be installed shall be U L. approved or N.Y. City M.E.A. or B S.and A.

approved if necessary.

PLUMBING AND DRAINAGE.

‘Water will be supplied to the units through connections to the building, from the New York |

City Water Distribution System. There will be a minimum 2" copper water main conveying the water

into the building. Eadi_residenti’al unit is to be supplied with cold water from a minimum %" copper

'ioiping. Each residential unit will have its-own hot water boiler, located in a mechanical closet within

each unit.
~ The building relies on normal New York City water pressure for raising the water to the fourth

floor level, so that no water tahks are required.

- FIRE PROTECT ION SYSTEM

A sprmkler system will be installed throughout the entxre bmldmg A
A separate sprinkler application shall be filed with and approved by the Brooklyn Office of the

© New York Clty Department of Bmldmgs by a New York State licensed, Mechanical Engineer and the

required perrmts secured, prior to the installation of the spnnkler system.

Each residential unit shall also be eqmpped with smoke detectors and carbon monoxide

-+ detectors at a maximum distance of fifteen feet from any bedroom door within the unit, as required

by the New York City Building Code.
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DOMESTIC HOT WATER ;

Domestic hot water shall be provided for each residential unit by a gas fired hot water boiler
which will be located within a mechanical closet within_ each res’iden‘dal unit. Hot'water heaters for
the Comrnercial and Community Facihty units shall be installed as necessary by the unit’s owner.

. The proposed hot water heater for the residential units shall be model PGC 50, as manufactured
by AO Smith, with a capacity of 50 gallons. The boilers will each operate with an efﬁc:iencyrating of
| Aapproxm’lately eighty (80 °/o) percent, which should be adequate to provide hot water for each
re81dennal unit. ‘ | _ 4 '
The Sponsor reserves the right to provide hot water heaters by drfferent manufacturers which’

are equal to or.better than. noted above.
 HEATING

Heating of each residential unit will be provided by a split HV AC system. Heating of each unit
shall be achieved by supplymg heated air (via ducts and wall and ceiling regrsters) to the different
spaces within each residential unit.

" Heating of the Community Factlity and Comnercial units will be achieved by a split HVAC
system which will be installed by each uruts owner. A separate app]ication shall be filed with and
‘ approved by the N.Y. City Departrnent of Burldmgs and the proper permits secured, prior to the

installation of any mechanical equipment.

The boilers which w111 generate the energy requrred for heating the resrdentlal uruts w111 be’
located within the_ mecharical closets within each unit. The boilers shall be model number Ti 200 as
manufactured by NTi, with a N.Y. City ME.A. number (272- 02°E Vol Ti). Each boiler will have a
rated capacity of approxxmately 200,000 B.T.U. per hour and will operate atan efﬁaency rate of

approxrmately eighty (80%) percent, which will'be adequate to prov1de heat for each resrdentlal unit.

The Sponsor reserves the right to provrde boilers by dlfferent manufacturers whrch are equal :

. toor better than those noted above.
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COOLING

Cooling of each residential unit will be provided by a split HVAC system. Cooling of each unit
shall be achieved by supplying cooled air {via the same ducts and wall and cerling' registers) to the
dlfferent spaces within each residential unit. |

Cooling of the Commuruty Facility and Commercial units will be achieved by a spht HVAC
system which will be mstalled by each unit’s owner. A separate apphcatron shall be filed w1th and
approved by the N. Y. City Department of Buﬂdlngs and the proper permits secured, prior to the

; mstallatron of any mechanical equipment.

The condensers which will generate the energy required for cooling the residential units will

| ‘HIRA024506 HlRA036SO6 and HIRA048506 as manufactured by York, with a N.Y. City M.E.A.
number (88-96-E). Each condenser will have a rated capacity of approxrmately 23,000, 34,000 and

46,000 BTUs per hour and will operate atan efflcxency rate of approxrmately eighty (80%) percent,
which will be adequate to provide heat for each residential unit. = .
The Sponsor reserves the rrght to provide condensers by dlfferent manufacturers, which are

equal to or better than noted above.

'CHIMNEYS

' There shall be a vertical metal flues provided for the ventilation of mechanical equipment. The

. flue shall be as manufactured by Amerivent and shall have aBS.A. approval number (294-56 SM).

The Spensor reserves the: rlght to provide ﬂues by dlfferent manufacturers which are equal to

or better than sp ecrfled above.
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VENTILATION .

The spaces that require méchanical ventilation within the units are the interior bathrooms,
kitchenettes and laundry / mechanical closets. The_se spaces within the residentiai units shall be
~ equipped with vertical ducts with a fan, which terminates to the outside air. ' The minimum rate of
exhaust ventilation shall be 50 cfm; for bathroom afeaé as required by the New York City Biuilding
: 'CQ'de. The laundry closets shall also be provided with mechanical exhaust ventilation ducts for
dryérs. Exhaust equipment shall be New York City M.E.A. or B.S.A. approved.

The enclosed parking area at the cellar floor level shall be é‘quipped with a mechanical exhaust
, ventilation system. The exhaust system to be installed shall be desigﬁed byaN.Y. Sfate licensed
mechamcal engineer and plans will be filed w1th and approved by the N.Y. City’ Department of

Buildings, pr1or to installation.

SANITARY SEWAGE SYSTEM

The sanitary waste will be conveyed to the New York City sewer system via extra heavy cast

irdn, sewer pipes located in the building, which will lead to a house trap of extra heavy cast iron. The

house trap will be located in the cellar area towards the front of buﬂding at Emmons Avenue._Beyohd

_ the house trap there will be an extra heavy cast iron pipe conveying the sewage to a 6" sanitary drain
pipe. The 6" sanitary drainpipe will then be connected to the existing 10" sanitary sewer located in the
roadway beneath Emmons Avenue. ' |

' STORM DRAINAGE SYSTEM

The storm drainage system will consist of controlled flow roof drams, vertical cast iron
~leaders; exterior area drains and below grade horizontal drains.

The run-off from these areas will be conveyed to towards the front of the building adjacent to
Emmons Avenite and then to a new 8" extra heavy cast iron; horizontal'storm drain. The 8 storm
drain will be connected to the exisﬁng 42" storm sewer, located in the roadway beneath Emmons
Avenue. o

The horizontal drainpipes, throughout the site shall be of extra heavy cast iron.
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REFUSE DISPOSAL ‘

Refuse disposal will be the responsibility of each residential unit's occupant. A refuse closet
with a chute will be located at the first through third floors of the building for the disposal of

garbage. There will be a garbage compactor and collection room at the cellar floor level from which

- the garbage will be collected. Garbage will be removed from the collection area and taken to the

outside, by a janitorial service where it will be collected by the New York City Saniéaﬁon'Departrnent

: on days designafed for garbage removal.

Comumercial and community facility unit owners shall have their garbage removed by a

cenune:cial garbage removal company which will be retained by each unit's owner.

' GAS SUPPLY

Gas service will be provided by, the Keyspan Energy Delivery Company The gas w1ll be used

' for domesnc cooking, and for heatmg All plpmg shall be of black iron.

ELECTRICAL SYSTEM

The electrical service to the building will be brought in from the terminal point of the
Consolidated Edison Co. The service supphed to the building, shall be 4000 Amp, 120 / 208 Volt

. triple phase serv1ce

The main feed will bring the service to separate meters, for service to the individual units and

for the common areas in the building:. There will be main panels provided for each unit and one for

the common spaces ' 4
The electrical service to be provided for the commerdial unit shall be 200 Amps. Each

community facility will be pfovided for each community facility unit will be 400 Amps. Each studio

 and one bedroom residential unit will be supplied with 80 Amps and each larger residential unit with
100 Amps of electrical ser\}iee. There will be approximately six (6) circuits equipped with circuit

breakers for each unit; which will separate, air conditioning equipment, dishwashers, kitchen
apphances hghts and outlets etc. | ' |

The service w111 be adequate for the usage of modem equipment and appliances.
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INTERCOM

Each unit will be equipped with an intercom at the main entrance door, .which will permit
voice contact between the inside of the re51dent1al units and the exterior. The interéom shall be Model
LAF3, manufactured by Air phone. '

The Sponsor reserves the right to provxde equipment by a different manufacturer which is

equal to or better than noted above.

PUBLIC AREA LIGHTING .

Lighting fixtures shall be pr0v1ded in the common lobby, sta1rways and hallways. Fixtures

-shall be capable of providing illumination of at least ten (10) watts per twenty five (25) square feet of -

ﬂ(_)or area. Each lighting fixture shall be provided with one or more lights, of a total of not less’ than
sixty (60) watts incandescent ﬂlurrlination. In-.additio'n, lighting fixtures shall be prdvided at the
residential and parldnlg' entrances to the building, each providing an aggregate illumination of one
htmd:ed and fifty (150) watts incandescent illumination, or its equjvalent. There shallaalso‘ be
provided, at the yard area to the 51des of the bujldmg, light fixtures each of at least forty (40) watts.

' mcandescent 1llummauon . _
The above requirements shall be in. comphance w1th the New York Clty Housing Mamtenance.

" Codeand Multiple Dwelling Laws.

nghtmg fixtures shall be prov1ded at the entrances to the commercial unit as per the owners

‘ 'de51gn and selection.

All lighting fixtures shall be installed by N. Y State licensed electr1c1ans and shall comply with

“the New York City Electrical Code.

PARKING AREAS

There will be ﬁfty four enclosed' parkmg spaces, located atthe cellar floor Ievel of the bmldmg.

Parking spaces will be sold as separate units.

Each parkmg space shall be approxunately 8-6" x 18°-0" The cellar floor shall be of reinforced
concrete slab. The enclosed parking area shall be equipped with a mechanical exhaust ventilation -
system. The exhaust system to be installed shall be designed by a N.Y. State licensed mechanical

| ehgi_n‘eer and plans shall be filed with and approved by the N.Y. City Department_of Buildings, prior

to installatjon. -

bR 15

(®

X J



UNITS

' The condominium will have a total of fifty four (54) parkmg units, one (1) commumty faahty
urut two (2) commerdial units and forty three (43) residential units.

The parkmg units will be located at the cellar floor level. The commiunity fac111ty and
commercial units will also be located at the cellar floor level The residential units will be located at

the first thIough fourth floor levels.

Units P 1.through P 54; will each consist of:
One (1) enclosed parking space;

Units C 1 will consist of:
One (1) Community Facility unit;

Units C 2 and C 3; will each consist of:
One (1) Commerdial unit;

Unit 1E will consist of:
Living area, one (1) bathroom, kitchen and laundry / mechanical closet

Units 1B, 1C, 1D, 1F, 1G, 1] and 1M; will each consist of:

One (1) bedroom, one (1) bathroom, living / dmmg area, kitchen and laundry / mechamcal
closet;

Units 1A, 1H 11 and IN: will each censist of:

- Two (2) bedrooms, two (2) bathrooms, living / dining area, kltchen and laundry / mechanical

‘closet;

Units 1K and 1L will each con51st of:

' Three (3) bedrooms, two (2) bathrooms, living / dlrung area, kitchen and laundry /
- 'mechanical closet

Unit 2E will consist of:
Living area, one (1) bathroom, kitchen and laundry / mechanical closet;

Units 2B, 2C, 2D, 2F, 2G, 2] and 2M will each consist of:

- .One (1) bedroomi, one (1) bathroom, hvmg / dining area, kitchen and laundry / mechanical
" closet;

" Units 2A, 2H, 21 and 2N; will each consist of:

Two (2) bedroorns two (2) bathrooms, living /. dmmg area, kltchen and laundry / mechanical
closet;

Units 2K and 21; wﬂl each consist of

“Fhree (3) bedrooms, two (2) bathrooms living / dmmg area, kltchen and laundry /°
-‘mechanical closet
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Unit 3E will consist of:
-Living area, one (1)‘ bathroom, kitchen and laundry / mechanical closet;

Units 3B, 3C, 3D 3F, 3G, 3] and 3M; will each consist of:

One (1).bedroom, one (1) bathroom, living / dining area, kltchén and laundry / mechamca]
closet;

Units 3A, 3H, 31 and 3N: will each consist of:

P

Two (2) edrooms two (2) bathrooms, living / dining area, kitchen and laundry / mechanical |

closet;

Unit 3K will consist of:

Three (3) bedrooms, twq (2) bathrooms, llvmg / dmmg area, kitchen and ]aundry /
mechanical closet; - :

Units 3L, 3M, 3N and 30 will each consist of:

Four (4) bedrooms, three (3) bathroom:s, hvmg / dnung area, kitchen and laundry /
mechanical closet;

UNIT SIZES

The dimensions indicated are appro‘idmate and are located: horizontally; approximately to the
~ outside face of themasonry work at the exterior walls of the building and approximately to the unit
~ side of the walls and partitions (dividing the units from corridors, stairs and mechamcal spaces)

Dimensions shall be to the centerline when a parutxon divides two units.

The approximate, net square footages for each unit are as follows:

Units P 1 through P54 - - Cellar Floor = 153 square'fee.t each unit
- UnitC1 ' - Cellar Floor '=1,316 square feet
UnitC2 .~ Cellar Floor - =1,338 square feet
UnitC3 S Cellar Floor =1,356 sqtiare feet
- UnitlA - “FirstFloor ~ - = 898square feet
 Unit1B ' First Floor o = 676 square feet
© Unit1C T First Floor © = 709 square feet
Unit1D = First Floor = 739 square feet
Unit 1E . First Floor . = 483 square feet
Unit1F -+ - FirstFloor = 714 square feet .
Unit1G - - First Floor = 673 square feet
Unit 1H . First Floor = 898 square feet
Unit 11 : ~ First Floor =. 898 square feet
Unit 1] First Floor = 717 square feet
- Unit 1K . First Floor - = 1,136 square feet
Unit 1L - First Floor = 1,201 square feet
Unit 1M First Floor - = 783 square feet
Unit 1IN | - First Floor = 979 square feet
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Unit 3M .

Unit 3N

Unit30

Second Floor
Second Floor
Second Floor
Second Floor
Séecond Floor

. Second Floor

Second Floor
Second Floor
Second Floor
Second Floor
Second Floor
Second Floor

-Second Floor
Second Floor

Third Floor
Third Floor
Third Floor
Third Floor
Third Floor
Third Floor
Third Floor
Third Floor
Third Floor
Third Floor

Third Floor
Fourth Floor

.‘ Thjrd Floorv. '

Fourth Floor

~ Third Floor -
" Fourth Floor

Third Floor '

Fourth Floor

" Third Floor

Fourth Floor

= 900 square feet
715 square feet
710 square feet
785 square feet
926 square feet
716 square feet
712 square feet
= 900 square feet
900 square feet
715 square feet
1,136 square feet
1,201 square feet
738 square feet
= 979 square feet

Il

i

I

= 900 square feet’
715 square feet
710 square feet
785 square feet
526 square feet

i -

i

= 716 square feet

= ' 732 square feet
= -850 square feet
= 706 square feet

'=1,137 square feet

676 square feet
= _986 square feet
= 1,662 square feet

o= 535 square feet

= . 921 square feet
= 1,456 square feet

= 539 square feet
= _ 913 square feet
= 1,452 square feet

= 537 square feet
= _ 956 square feet
= 1,493 square feet -

= 641 square feet

= . 988 square feet

- =1,629 square feet .




UNIT INTERIORS

* The units will be finished as described herein.

The finished floor of the living, dining and bedroom areas of the residential units shall
be of wood. Thereafter unit owners may finish with carpeting or another material of their own
choice and at their own expense.

The finished floor of the commercial and community tacility units shall be of concrete:
‘Thereafter unit owners may finish with materials of their own choice. A

The walls and ceilings of residential units shall be of gypsum wallboard. When finished
the walls and ceilings shall be primed and painted. Thereafter the unit owners may decorate
by finishing with paint, wallpaper, paneling, etc. of their own choice. -A

The walls of commercial and commum’ty'faei]'ity units shall be of gypsum wallboards
which shall be primed. Thereafter unit owrters may finish with paint of..theirown choice or
other materials. The ceilings of the commercial and community facility uruts shall be of
. gypsum wallboard which shall be primed. Thereafter unit owners may finish with paint or '
sha]l install susbended ceilings of their own choice. Ceilings to be installed shall comply with
the required fire rating for the floor / ceiling assembly as reqmred by the New York Clty
Building Code. |

' Residential kitchens shall have ceramic tile covermg the floors and gypsum wallboard
. wallsand celhngs - &
- Full, resrden-tlal bathrooms shall be equipped with a washbasin, medi'éine cabinet, water
doset and a combination-bathtub /shower. Some bathrobms adjacent to master bedrooms shall
- be eqmpped ‘with a shower.instead of a bathtub. Bathrooms shall have ceramic tile floors and
. t11e walls around the bathtubs and showers. All other bathroom walls shaﬂ be of tile and
| rnm.sture resistant, gypsum wallboard. '
There shall be at least one centrally located overhead, incandescent, lighting ﬁxture
‘prov1ded in each bedroom, hiving roomy, kitchen and bathroom within each resrdenttal unit.
. There shall also be an overhead fixture provrded in hallways within the units. Each hghtmg
_ fixture shall be capable of providing at least 60 watts of incandescent ilumination.
| Lighting fixtures and electrical outlets; shall be installed by a hcensed electrician, and in
compliance with the N.Y. Crty Electrical Code and the N.Y. City Bulldlng Code.
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FINISHES

When completed, the following interior finishes will be installed.

Ceﬂin S

- Location . Floors Base Walls
1.. Living/Dining Room  Wood Wood G.W.B. Painted G.W.B. Painted
- 2. Bedroom Wood Wood - G.W.B. Painted G.W.B. Painted
3. Kitchen Ceramic Tile Wood G.W.B. Painted G.W_.B. Painted
.4 Bathroom Ceramic Tile CeramicTile  Tile/G.WB.Painted =~ G.W.B. Painted
4. Laundry/Mech. €1. Ceramic Tile - CeramicTile Tile/G.W.B.Painted . G.W.B. Painted
5. Commercial’ Concrete Wood G.W.B. Primed G.W.B. Primed
6. Community Facility ~ Concrete Wood G.W.B. Primed G.W.B.-Primed
7. Mech. & Meter Rooms Concrete Mas./GW.B. Masonry G.W.B. Painted
8. Parking Concrete Masonry Masonry G.W B. Painted
Note:
-G.W.B :Denotes Gypsum Wallboard
Cl.  ":Denotes Closet
-Mas.  : Denotes Masonry
Mech. :Denotes Mechanical
All appliances not specified within this report are to be supphed by the unit occupant.
FIXTURE SCHEDULE
A Water Closets: shall be model; Colony 2388.012 as manufactured by American
Standard. Water closets shall be of vitrous china and shall'be floor mounted and
equipped with syphon flushing action. Water closets are also to be equipped
with vacuum breakers and shall meet water savmg performance standards as per
A New York City Local Law 29/89. -
B..  Countertop lavatory: shall be miodel; Rondalyn 0491.019 as manufactured by
American Standard with American Standard, model; Colony 2175.200 faucet; set
in a plastic laminate finished, particle board vanity countertop. ,
C. Bathtubs: shall be model; Salem 0155.017 with flow outlet, showerhead and trim model;
- Colony R110SS as manufactured by American Standard.
" The Sponsor reserves the right to provide fixtures by different manufacturers which
~ are equal to or better than noted above. ‘ -
' I(ITCHEN EQUIPMENT

 The kitchen will genera]ly be prov1ded W1th the followmg ﬁxtures apphances and

eqmprnent

L

L™

- Note:

~ Formica or wood laminate, wall and base cabinets and formica or wood laminate

countertops.

. Stainless steel sink by Crane, with faticet by Delta tnodel number 400.

One, four burner gas range by Frigidare, model # FGF 368.

Additional kitchen appliances and ﬁxtures mdudmg additional gas ranges will be the
respon31b1hty of the unit owners.

The sponsor reserves the right to provide ﬁxtures by different manufacturers, which are
equal to or better than noted above.-
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HANDICAPPED ACCESS °

The Building proﬁdes access fo_r the handicapped in that the cellar floor level and the main
exitrances to the building will be accessed by a handicap ramp from the adjacent grade level.
The units located at the -cella.r.ﬂoorllevel as well as the elevator which will provide access to all
levels of the building will be‘..accessi_ble‘ from the celia’r flgor level. Doors and acceSsibie paths within

units, vsha]l comply with'N'.Y. City Local Law 58/87 and A.N.S'._I., A117.1-1986.

VIOLATIONS AND PERMITS

All réquired permits and signoffs, including a Certificate of Occupancy, are to be obtained‘by .

the Sponsor. ~
LANDSCAPE

There will be minimal landscaping at the exterior of the building. Yards will be mostly paved

" with concrete.
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‘Ab;raiiam Hertzberg, P.E.-

295 Northern Boulevard
Great Neck, N.Y. 11021
Phone :(516) 482-3558

ADDENDUM TO ARCHITECT'S REPORT

3165 Emmons Avenue
Brooklyn, New York

File Number CD 060592

1. DRIVES, SIDEWALKS, AND RAMPS

The existing concrete sidewalk and curb fronting the property will be replaced with new concrete sidewalks and -
curbs when construction is near completion, as is required for all new buildings. Sidewalks driveways and the
ramp providing vehicular access to the cellar floor level from grade shall be of concrete reinforced with welded
wire fabric on gravel and compacted fill.

The existing catch basins in the vicinity of the lot frontage are constructed of concrete and metal and are in good
condition.

The existing street lighting consists of mercury arc lamps supported by metal stanchions.

The existing street lighting, catch basins etc. are installed by and comply with the standards of the N.Y. City
Department of Transportation.

$2

SUBSOIL CONDITIONS

There has been no evidence of uneven foundation movement, settling, moisture, seepage or ground water

infiltration. There is also no apparent danger of ﬂoodmg due to water in the area or overflow from other bodies of
water.

(4%

LANDSCAPING AND ENCLOSURES - )

There will be trees; each with a minimum caliper of three inches, planted along the sidewalk area at Emmons A
- Avenue as required by the N.Y. City Zoning Resolution. There will also be concrete planters provided at the

southeasterly, southwesterly and northwesterly corners of the property and at either side of the main entrance

located centrally at the facade facing Coyle Street. Planters will contain grass and evergreen shrubs.

9. BUILDING SIZE

There will be mechanical rooms and a garbage compaction and storage room located at the cellar floor level.
There will be an elevator mechanical rcom at the fourth floor level accessible from the roof area above the third
floor. Each residential unit will have its own mechanical room within the unit.

The masonry parapet walls at the perimeter of the roof above the seventh floor will be a minimum height of three
feet and six inches above the finished roof level. '

5. EXTERIOR ENTRANCES
The exterior door at the commercial and community facility entrances and the extenor and vestibule doors at the
residential entrance shall be of plate glass set in metal framing. Doors shall be équipped with a closer and a latch
which will be equipped with a entry type lockset, openable from the entrances to the building.
Wall mounted, lighting fixtures shall be provided at each of the entrances to the front of the building, providing
an aggregate illumination of one hundred and fifty (150) watts incandescent illumination, or its equivalent.

6. PARAPETS AND COPINGS
Roof areas shall be protected at the exterior with masonry parapet walls to a minimum height of three feet and six

inches above the finished roof level. Parapet walls shall be topped with a cast stone coping which will be -
‘anchored to the masonry walls with metal dowels.
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10.

11

12.

13.

14. -

15.

/?'1 .
ROOF AND ROOF STRUérURES

There shall be non corrosive metal ﬂashmg and counter flashing provided at the perimeter of roof areas and at
roof penetrations.

INTERIOR DOORS AND FRAMES

Interior doors providing access: to the exit stairs, to the residential units from common corridors, to mechanical ,} @

spaces and to gas and electrical meter rooms are to be fireproof self-closing metal doors with a minimum fire
rating of 1 % hours and shall be set in metal frames.

Other doors within the units may be of wood, metal or another material and do not have to be fire rated.
The interior doors comply ‘with the N.Y. City Building Code.

ELEVATORS

The elevator will be equipped with a single speed, automatic, sliding door with stainless steel finished automatic 19
control panels.

The elevator machine room will be located at the roof above the third floor level.

- The DC motor shall be as manufactured by Imperial Electric.

A separate application shall be filed with and approved by the Elevator Division of the New York City,

Department of Buildings, prior to the installation of the elevator and related equipment. .
The Sponsor reserves the right to install elevator equipment by a different manufacturer which will be equal to or 9
better than noted above.

ELEVATOR CABS

The elevator cab walls shall be finished with plastic laminate. The floor shall be of vinyl composition tile: The

ceiling shall be a suspended ceiling with a plastic laminate finish and incandescent lighting fixtures.

The elevator cab will be equipped with an emergency alarm and light and communication system. There will be a (@
main panel in the lobby at the cellar floor level with a keyed manual override, model 2642 by Yale. )
The Sponsor reserves the right to install elevator equipment, finishes and alarm systems which will be equal to or

better than noted above. '

LAUNDRY ROOMS

Laundry closets will be equlpped with vertical, metal exhaust ventilation ducts which will terminate at the roof

above the third and fourth floor levels. Exhaust vent ducts shall be for venting air from the dryers whlch will be @
installed at the option of each residential unit’s owner.

FIRE PROTECTION SYSTEMS

The entire building will be equipped with a wet pipe sprinkler system.

The sprinkler heads will be mainly; concealed type sprinkler heads and will be located throughout the entire
building.

A separate application will be filed with and approved by the N.Y. City Department of Buildings and the proper (@
permits secured prior to the installation of the sprinkler system.

WATER PRESSURE

The water pressure will be maintained by a duplex water pressure system, model number SP-0100-2 as
manufactured by Federal.

Of reserves the nght to install an altemate water pressure maintenance unit which will be equal to or (@
better than noted above. ’ '

PERMIT(S) AND REQUIRED
A copy of all required. permits with the dates obtained will be prov1ded by the Sponsor
HEATING SYSTEM

" The heating system will be designed to maintain a minimum inside tempéerature of 70 degrees Fahrenheit, when

the outside temperature is 15 degrees Fahrenheit with a 15 mph wind (in accordance with ASFRAE, 2001 A

. Fundamentals Handbook, Climati¢ Design Information, Table 1A, for New York City, JFK Airport).

Each commercial, community facility and residential unit will be equipped with a thermostat connected to the

‘heating system to control the temperature within the unit. Heated air will be supplied to spaces within the units
via metal ducts and ceiling and wall registers.

-
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AIR CONDITIONING

The cooling systems will be a designed to provide sufficient cooling to maintain inside conditions of 78 degrees
Fahrenheit and 50% relative humidity when the outside conditions are 88 degrees Fahrenheit dry bulb and 72
degrees wet bulb (in accordance with ASFRAE, 2001 Fundamentals Handbook, Climatic Design Information,
Table 1B, for New York City, JEK Airport). Indoor design temperatures will be in accordance with the New York
State Energy Conservation Construction Code.

There will be forty three condensers which will generate the energy required for cooling the residential unis
located at the roof above the fourth floor level. The condensers shall be model numbers HIRA024506,
H1RA036506 and HIRA048506 as manufactured by York, with a N.Y. City M.E.A. number (88-96-E). The
condensers will have a rated capacity of approximately 2, 3'and 4 tons respectively and will opérate at an: -
efficiency rate of approximately eighty (80%) percent, which will be adequate to provide cooling for each
residential unit.

The Sponsor reserves the right to prdvide condensers by different manufacturers, which are equal to or better
than noted above. ‘ :
ELECTRICAL SYSTEM ’ )

Each unit will be equipped with a 100 Amp single phase circuit breaker.

The electrical system will be adequate to haridle modern usage and appliances such as, dishwashers and dryers.
ADEQUACY

There will be approximately twelve (12) circuits equipped with circuit breakers for each unit; which will separate,
HVAC equipment, dishwashers, kitchen appliances, lights and outlets etc.

The service will be adequate for the usage of modemn equipment and-appliances.

TELEVISION RECEPTION

The entire building will be wired for cable.

Each unit’s occupant will be responsible for securing their own cable service contract if nécessary or providing
their own antennae.

PARKING FACILITIES
The parking spaces will be unattended.

_ There will be three handicap parking spaces provided in the enclosed parking area at the cellar floor level.

Revised Cellar floor plans are herewith submitted indicating the location of the handicap parking spaces.

Dated: December 7t, 2006
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GENERAL BUSINESS LAW—CIVIL PRACTICE LAW AND
RULES—NEW HOMES-~SALES—WARRANTIES

We ACT to amend the general business law and civil practice law
‘and rules, in relation to warranties on sales of new homes

Approved September 6, 1988, effective as provided in S 3.

The péople of the State 'of New York, represented in Senate and -
Assembly, do enact as follows: ’ ’

Section 1. The general business law is amended by adding a new

- article S 1 thirty-six B to read as follows:

" ARTICLE 36-B

Section 777. Definitions. )
777-a. Housing Merchant Implied Warranty.
777-b. Exclusion or modification of warranties.
Section 777. Definitions. As used in this article, the

following terms shall have the following meanings:

1. “Builder” means any person, corperation, partnership
or. other entity contracting with an owner for the construction or
sale of a new home.

2. “Bulldlng Code” means the uniform fire prevention and
bulldlng code. promulgated under section three hundred seventy-
seven of the executive "law, local bulldlng code 'standards

approved by the uniform. fire prevention and building code of the

City of New York, as defined in title twenty-seven of the
administrative code of the City of New York.

3. “Constructed in a- skillful manner” means the

- workmanship and - ‘material meet or exceed the specifiC‘standards of

thexappllcable code. When the applicable,building code does not
C a relevant spec1f1c standard, such term means .that

workmanshlp and materials meet or, exceed the standards of locally.
accepted building practices.

4. “Materlal defect’” means actual physxcal damage to the-

'followxng load-bearing portions of the home caused by the failure

of such load-bearing portions which affects their load-bearing
functions to thé extent that the homne becomes unsafe, unsanitary

‘or otherwise unliveable: foundation systems and footing, beams,
girders, lintels, columns, walls and partitions, floor systems
‘‘and roof  framing systems.
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5. ' “New home” or “home” means any single family house
forsale wunit in a multi-unit residential structure of five
stories or less in which title to the individual wunits 1is
transferred to owners under condominium or cooperative regime.
Such terms do not include dwellings constructed solely for lease,
mobile homes as defined in section seven hundred‘twenty one of
this chapter, or any house or unit in which the builder has
resided or leased continuously for three years or more following

the date of completion of construction, as evidenced by a
certificate of occupancy. ’

6. “Owner” means the first person to whom the home is
sold and, during the unexpired portion of the warranty period,

each successor in title to. . the home and any mortgagee in-

possession. Owner does not include the builder of the home or
any firm under common control of the builder.

7. “Plumbing, = - electrical, heating, cooling and

ventilation systems" shall mean: ’

a. in case of the plumbing’éystemst gas supply lines and
fittings; water supply, waste and vent. pipes and their
fittings; septic tanks and their drain fields; water,
gas and sewer service piping, and their extensions to
the tie-~in of a public utility connectlon, or on-site
well and sewage disposal system;

- b.-: in the case of electrical systems. all wiring,

electrical boxes, switches, outlets and connectlons up

to the public utility connections; and
c. in the case of heating, cooling and ventilation
- systems: all duct work, steam, water and refrigerant

lines, registers, convectors, radiation elements and
dampers. : '

8. “Warranty date” means the date of the pa331ng of" tltle
to:the “first owner for occupancy by such owner or such -owWner’s
famlly as a re31dence, or the date of flrst oecupancy of the home
as a re31dence, whichever first occurs.

Section 777Fa.4Housin§ merchant implied warranty.

i. Notwlthstandlng the prov131ons of sectlon two hundred
fifty-one of thé Treal property law, a hou31ng merchant lmplled
warranty is implied in the c&ontract or agreement for ‘the sale of

a new home and shall survive the passing of title. A housing

merchant implied warranty 'shall mean that:
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a. one year from and after the warranty date the hone
will be free from defects due to a failure to a
‘failure to have been constricted in a skillful manner:

b. two years from and after the warranty date  the

- . plumbing, electrical, heating, cooling and ventilation
systems of the home will be free from defects due to a
failure by a builder to have installed such systems in
a skillful manner; and

o six years from and after the warranty date the home
will be free from material defects.

2. Unless the contract or agreement by its terms clearly
evidences a different intention of the seller, a housing merchant
implied warranty does not extend to: '

a. .any defect that does not constitute (I) defective
workmanship by the builder or by the agent, employee
or subcontractor or the builder, (ii) defective
materials supplied by the builder or by an agent,
employees or. subcontractor of. the builder, or (iii)
defective design provided by' a design professional
retained exclusively‘by the builder; or
any patent defect which an examination ought in the
circumstances to have revealed, when the buyer before
taking title or. accepting construction as compléte has
examined the home as fully as the buyer desired, or
‘has refused to.examine the home. ‘ ’

3. In the case of goods sold incidentally with or included
in the sale of the home, such as stoves, refrigerators, freezers,
rooh'air<conditidnérs,'diShwashers, clothes washers and dryers, a
housing merchant implied ‘warranty shall mean that such - goods
shall be from defects due to failure by the builder or any agent,
employee or subcontractor of the builder to have installed such

systems in a skillful manner. Merchantabiiity, fitness. and all
“other. lmplled warranties with -respect -top goods shall be governed

“by..part three of article two of the uniform commercxal code and
'other appllcable statutes.

4. Ta. ~Wr1tten notice of a warranty claim for breach of
a housing merchant implied warranty must be received
by the builder prior to the commencemant of any action
under paragraph b of:this sub-division and no later
than' thirty days after the ‘expiration -of - the
applicable warranty period.’ - as described -in
subdivision one .of this .section. The . owner and
‘occupant of the home shall afford the builder
reasonable opportunity to inspect, test and repair the

portion of the home to which the warranty claim
relates. ‘
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b. An action for damages or other relief caused by
the breach of a housing merchant implied warranty may
be commenced prior to the expiration of one year after
the applicable warranty period, as described in
subdivision one of this section, or within four years
after the warranty date, whichever is later.

In. addition to the foregoing, if the builder makes
response to a

warranty claim under Paragraph a of this
subdivision,

an action with respect to the last date on which
such repairs are performed. The measure of damages shall- be the
reasonable cost of repair or replacement and . property damage to
the home proximately caused by the breach of warranty, not to
exceed the replacement .cost of home exclusive of the value.of the
land, unless the court finds that, under the circumstances, the

dlmlnutlon in value of the home caused by the defect is a more
equltable measure of damages

5. Except. as otherwise provided in section seven hundred-
seven-b of this article, any provision of a contract or agreement
for . the sale of a new home which excludes or modifies a housing

'merchant implied warranty shall be voxd as contrary to .public
pelicy. : . ‘

6. Except as otherwise provided in section seven hundred
seventy~saven-b of. this article, other implied warranties may

arise, from the terms of the contract or agreement from course of
deallng or usage of trade. '

.8 . 177-b. Exclusion or modification of warranties.

1. . Except in the case of a housing merchant implied
" -warranty, . the bu:.lder or seller of .a new home- may ‘exclude or
Tmod;“y, all . wa‘rantles by -“any clear and - conspicuous terms
-contained in the written contract or ‘agreement of sale which call
‘he buyer’s attention to the exclusion or medification of
- warranties and make the exclusion or modification plain.

2. : Ekcept in " the case of a housing merchant implied
warranty, ~the -builder pt seller of -a new home may exclude or

medify warranties with. respect to particular defects by any clear

and conspicuous terms contained in the -written contract "o:
agreement of sale which identify such defects, call "the buyer’s
"attention to the exclusion or modification of warranties and make
the exclusion or modification plan.

3. A housing merchant implied warranty may be excluded or
modified by the builder or seller of a naw home only if the buyer
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is offered a listed warranty in accordance with the provisions of
this subdivision. .

a. A copy of the express terms of the limited warranty

shall be provided in writing to the . buyer for
examination prior to the time of the buyer’s execution
of the contract or agreement. to purchase the home.

A copy of the express terms of the limited warranty
shall be included in, or annexed to and incorporated
in, the contract or agreement

The language of the contract or agreement for sale of
the home must conspicuously mention the housing
merchant implied warranty and provide that the limited
warranty, excludes or modifies the implied warranty.

- Language to exclude all implied warranties is

sufficient if ‘it states, for éxample, that “There are
no warranties which extend beyond the face hereof”.

The limited warranty shall meet or exceed the standard
provided in subdivision four and five of this section.

4. A limited warranty sufficient to exclude merchant implied
warranty must be written in plain English and must clearly

disclose:

that the ‘warranty us limited which 1limits implied
warranties on the sale of the home,_the words “limited.
warranty” must be clearly ‘and conspicuously captioned
at the beginning of the warranty document;

the identification of the names and addresses of all
warrantors;

the identification of the party or parties to whom the
warranty is extended and whether it is extended to

.subsequent othars, the limited ' .warranty must be

extended to the first owner of the homée and survive.

“the PaSSLHg of title but may . _éxclude any or all
subsequent owners;

a -statement of the products or parts covered by the

1limited warranty,

' 'the’ ¢léar and conspicucus 1dent1f1catlon of any parts‘

or portions of the home or premises that are excluded

from warranty coverage, and the standards that will be

used to determine whether .a defect has occurred,

"provided, 'however, that:

any excéption, exclusion or standard which does
not meet or exceed relevant specific standard of
the applicable building code, or in the absence of
such relevant specific standard a locally accepted
building practice, shall be void as ‘contrary to

" public policy and shall be deemed to establish the
applicable building code standard. or locally
accepted ,buildiﬁg préctice as . the warranty
standard; and
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ii. any exception, exclusion or standard that fails to

ensure that the home is habitable, by permitting

conditions to exist which render the home unsafe,

shall be void as contrary to public policy. '
what the builder and any other warrantor will do when
a defect covered by the warranty does arise, and the
time within which the builder  and any other warrantor
will act;

the term of the warrarity coverage and when the  term

'begins, provided, however, that such term shall be

equal to or exceed the warranty periods of a housing

merchant implied warranty, as defined in subdivision -

one of .section saven hundred-seventy-seven-a of this
article; )

”stép-by-step claims procedures required to be
. undertaken by the owner, if any, including directions

for notification of the builder and any other
warrantor; an owner shall not be required to submit to

binding arbitration or to pay any .fee or charge for -
participation in nonbinding arbitration or  any

mediation process; _

any limitatiochs on. or exclusions of consequential or
incidental damages, and  any limitations on the
buildar’s and other warrantor’s total liability,
conspicuously ‘éxpressed on the first page of the
warranty. NotwithstandingA the foregoing, a limited
warranty shall not be constrged"té permit any
limitation on or ‘exclusion of property damage to the
home proximately caused by a breach of the limited

warranty, where the court finds that . such l;mitation
or exclusion would cause the limited to fail of its

essential purpose, ‘except that suchfpropérty damage

may be 1limited. by an express limitation on the
builder”s or other warrantor’s. total 1liability in

acgg;ggpce with tha provisions of this paragraph.

_oa. This article shall not be constirued to authorize

or validate any covenant, promise, agreement or
understanding which is void and unenforceable
under section 5-322.1 of the general obligations

b. This article shall pre-empt any local law
©  inconsistent with the provision of this .article.

This article shall not . pre-empt any builder

subject to its provisions’ from complying with any
local law with respect to the regulation of home
builders except as expressly provided herein.
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Nothing in this article shall ba construed to
repeal, ihvalidate, supersede or restrict any
right, liability or remedy provided by any other

statute of the state, except where such
construction would, as a matter of law, be
unreasonable.

Section 2. Subdi%ision two of the section two hundred thirteen of
the . civil practice law and rules, as amended by chapter four

hundred three of the -of ‘the laws of nineteen hundred eighty-
three, is amended to read as follows:

2. an action upon a contractual obligation of 1liability,
express or implied, except as provided in . section two hundred
thirteen-a of this article or article 2 of the uniform commercial
code or'article 36-B of the general business law;

Section 3. This act shall take effect on the first day of
March next 3succeeding the date on which it shall have become a
law and shall apply to new homes for which contractors  of sale
are. entered into on o:,aftér such effective date.

L €My Documents\generallaw.doc

Him 4




339-XK.RENTS

a) FOR THE PURPOSES OF THIS SECTION, "NON-OCCUPYING OWNER" SHALL
MEAN A UNIT OWNER IN A CONDOMLNIUM ASSOCIATION WEO DOES NOT OCCUPV TEE
DWELLING UNIT '

B) IF¥ 2 NON-OCCUPYING OWNEE RENTED ANY DWFLLINC UNT"I‘ TO A RENT2L,

- TENANT AND lHEN FAILS TO MAKE PARYMENTS DUE FOR COMMON CHRRGES,

ASSESSMENTS, OR LATE FEES FOR SUCK_ UNIT WITHIN SIXTY DZYS OF THE
EXPIRATION OF ANY GRACE .PERIOD AFTER THEY ARE DUE, UPON NOTICE IN
ACCORDANCE WITH SUBDIVISION " (C)" OF THIS SECTION, ALL RENTAL PAYMENTS
FROM. THE TENANT SHALL BE DIRECTLY PAYABLE TO THE CONDOMINIUM ASSOCIATION.
C) . IF THE COMMON CEARGES, ASSESSMENTS, OR LATE FEES DUE FOR ANY
UNIT HAVE NOT BEEN PAID IN FULL WITHIN SIXTY DAYS AFTER THE.EXPIRATION
OF ANY.GRACE PERIOD OF THE EARLIEST DUE DATE, THE BORRD OF MANAGERS SHALL
‘PROVIDE WRITTEN NOTICE TO THE TENANT AND THE NON-OCCUPYING OWNER
PROVIDING THAT, COMMENCING IMMEDIATELY AND UNTIL SUCH TIME AS ALL
PAYMENTS FOR COMMON CHARGES, ASSESSMENTS OR LATE FEES ARE MADE CURRENT,
ALL RENTAL PAYMENTS DUE SUBSEQUENT TO THE ISSUANCE OF SUCH NOTICE ARE TO
BE MADE PAYABLE. TO THE CONDOMINTIUM ASSOCIATION AT THE ADDRESS LISTED ON
THE NOTICE. WHERE A MBJORITY OF THE BOARD OF MANAGERS HAS BEEN ELECTED
BY AND FROM AMONG THE UNIT OWNERS WHO ARE IN OCCUPANCY, THE BOARD MAY
ELECT NOT .TO REQUIRE THAT RENTAL PAYMENTS BE MADE PAYABLE TO THE
CONDOMINIUM ASSOCIATION. AT SUCH TIME AS PAYMENTS FOR COMMON CHARGES,

"'ASSESSMENTS AND LATE FEES FROM THE -NON-OCCUPYING OWNER ARE ONCE AGAIN

CURRENT, NOTICE OF SUCH FACT SHALL BE GIVEN WiTHIN THREE BUSINESS DAYS
TO THE RENTAL TENANT AND NON-OCCUPYING OWNER. THEREAFTER ALL RENTAL
PAYMENTS SHALL BE MADE PAYABLE TO THE NON-OCCUPYING OWNER WHO DISPUTES
THE ASSOCIATIONS’S CLAIM TO RENTAL SUPPORTING SUCH OWNER’S POSITION AT

-LHJ:. NEXT SCHEDULED MEETING OF THE BOARD OF MANAGERS, WHICH MUST BE HELD

WITHIN THIRTY DAYS OF THE DATE THAT SUCK BOARD RECEIVES NOTICE THAT SUCH
SEEKS TO DISPUTE SUCH CLAIM. .

(D) NOTEING IN THIS SECTION SHALL LII"IT ANY RICPILS OF UNIT OWNERS
OR OF THE BOARD OF MANGERS EXISTING UNDER ANY OTHER LAW OR AGREEMENT.

AE) PAYMENT BY A RENTAL TENANT TO THE CONDOMINIUM ASSOCIATION MADE
-IN CONNECTION WITH THIS SECTION SHALL RELIEVE THAT RENTAL TENANT FROM THE

OBLIGATION TO PAY SUCH RENT TO THE NON-OCCUPYING OWNER AND SHALL BE AN

ABSOLUTE DEFENSE IN -ANY NON-PAYMENT PROGEEDING. COMMENCF‘D BV SUCH NON-.

OCCUPVING OWNER AGAINST SUCH TENANT FOR SUCH RENT.

' 4. - This act may be enforced by any paTLy by means of a special
,-proceedlng brought pursuant to Article 4 of the Civil Practice Law and

Rules.
6... Thls act shall take effect 1mmed1ate1y, and is appllcab1e to

all cooperative corporatlons and coqdomlplums in ex1sterce on or after
such date.

. THE ' LEGISLATURE OF THE STATE OF NEW YORK: Ss.:’

Pursuant to the authority vested in us by Section 70-b of the Public
Officers Law,..we hereby jointly certify that this slip copy of this
section law was printed under our direction and, in accordance with such

‘section, is. entitled to be read into evidence.

JOSEPH L. BRUNO SHELDON SILVER

‘Temporary Pres_ider}t: of the Senate Speaker. of the Asgsembly
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- NAME: . THE EMMONS AVENUE CONDOMINIUM

DATE OF DECLARATION:

Aand State of New York.

‘Record and Return:

DECLARATION

Establish a Plan for Condominium Ownershlp of Premises located at
3165 Emmons Avehue, Brooklyn, New York, County ‘of Kings, City and

State of New York Pursuant to Article 9- B of the ‘Real Property Law
of the State of New York.

SPONSOR: EMMONS COYLE REALTY LLC
: 1 Rewe Street
Brooklyn, New York 11211

The land'affected by thé within instrument lies in Section |
Block , Lot(s) F/K/A , N/K/A S , : |
on the Tax Map of the Borough of . Brooklyn, County of Kings, City

.HAROLD L. GRUBER
. "Bttdtney for . Sponsor‘

563 10th Streeéet

b Brooklyn, New York 11215




DECLARATION ESTABLISHING A PLAN FOR CONDOMINIUM OWNERSHIP of
Premises to be known as THE EMMONS AVENUE CONDOMINIUM, located at
3165 Emmons Avenue, Brooklyn, New York, Borough of Brooklyn, County
of Kings, City and State of New York, pursuant to Article 9B of the
Real Property Law of the State of New York.

EMMONS COYLE REALTY LLC, located at 1 ReWe;Street, Brooklyn, New

York, hereinafter referred to collectively as "the Sponsor", does
hereby declare: '

1. SUBMISSION OF PROPERTY: Sponsor'-hereby‘ submits the land

hereinafter described, together with the Buildings and improvementst

thereon erected ("the Property") to the .provisions of Artlcle 9-B
of ‘the Real Property Law of the State of New York.

2. AREA AND'LOCATION OF LAND: The 1and.("Land") consists of all
. that certain tract, plot, piece and parcel of land situate, lying

and being in the .County of Kings, City and State of New York, more.

particularly described on Schedule A annexed hereto and made a part
hereof. The Land is owned by the Sponsor in fee simple absolute.

3. NAME OF CONDOMINIUM: The Condominium shall be known as THE
EMMONS AVENUE CONDOMINIUM. : :

 4. DESCRIPTION OF THE BUILDING: The condominium consists of a
_:51ngle building composed of four stories basement and a cellar, and

containing, in aggregate forty-three '(43) residential units; three
(3) commercial units, one of which is designated as a community
facility; and fifty-four (54) parking units. - The legal occupancy
will match the proposed occupancy hereunder. The building complies
.with Class IC construction requirements. - ' o

5. THE UNITS: SCHEDULE B ahhexed_hereto and made aApart hereof"

sets forth the following data with respect to .each Unit necessary

'Afor the proper identification thereof; Unit designation; tax lot-

number; approximate square foot. area; location; number of rooms;
‘the portion of . the Common Elements, including Limited Common
Elements to which the Unit has immediate access (if any) and the
percentage of interest in the Common Elements. The location of
each Unit, and any Limited Common Elements appurtenant thereto, 1is
more clearly designated on the Floor Plans (as hereinafter defined)

and reference should be made thereto for the statement of the
location of each Unlti
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6. FLOOR PLANS: As shown on the Floor Plans of the Buildings (the
*Floor Plans"), certified by ABRAHAM HERTZBERG, R.A., and intended
to be filed in the Kings County Office of the register of the City
of New York, simultaneously with the recording of this Declaration,

the dimensions indicated are approximate, and are as defined in
.said floor plans.

7. COMMON .. ELEMENTS: . The Common Elements of - the Condominium

consists of the entire Property, including parts of the Buildings

and improvements thereon other than the Units. Common Elements are
comprised of General Common Elements and Limited Common Elements
They 1nc1ude, to the extent appllcable, the following:

a) Geheral Common Eletents:

(1) .The land on which the Buildings are physically
erected; : : : '

(ii) All foundations, ~columns, girders; beams,
supports, bearing walls; those portions of the exterior walls
and installations beyond the exterior face of the Bulldlngs,'
those portions of the walls and partitions dividing the Uriits
from corridors, lobby and stairs located beyond the exposed
face of the dry walls enclosing the Unit; the subfloor and

" framing joists, including any framing attached to such joists
from which the- dry‘ wall ceiling of the Unit below is
attached; - roofs (excludlng terraces) corridors, halls,
stairs and stairway areas located beyond the unexposed -face
of the dry walls enclosing the Residential -Unit; lobby;
storage and utility areas located beyond the unexposed face

of the dry walls and the entrances to and exits from the
.Bulldlngs,

- (iii) A1l installations out81de the Units for serv1ces~
-“such as gas, power, light, telephone and water;

(iv) Al; sewer pipes and drainage pipes outside -units;

(v) The boiler room and metet afeas,<and janitor's
closet(s), 1if -any, as shown and delineated on the Fler
Plans. ' To the extent the “as-built” condition of the

building differs from such Floor Plans, both said Floor Plans

'”Aand this Declaration shall be deemed amended to conform to

AVSald as-built condltlon

. (vi) All other apparatus and installations ex1st1ng in
the Buildings for common use or necessary or convenient to
the existence, maintenance or safety of the Buildings.
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(vii) : The foregoing are included only to the ‘extent
they are present in this building. If any of the foregoing
are hereinafter designated as limited common elements, such

designation shall take prlorlty over the listing set forth
herein. :

b) Limited Common Elements:

‘Each Unit Owner, his guests, invitees, lessees -and residents
of his Unit shall have the exclusive right to:use and’
possession of the limited common elements of the building

indicated in the attached Exhibit B, subject to the
fdllowing;

Each Unit Owner shall be solely and only responsible for
repair. and maintenance - of the Limited Common Element
‘appurtenant ' to ‘their Unit including, but not limited to,
painting, cleaning, patching, and surface repair: and, in the
- case of the balconies structural maintenance. In the event a
Unit Owner fails to properly maintain his  Limited Common
Element, the Condominium Board of Managers may take such
steps as -in its exclusive judgment are necessary to maintain
the areas and the cost’ thereof shall bé assessed agalnst the
Condominium Unit to which such Limited Common Eleménts are
appurtenant . To the extent that any damage to a Limited.
Common Element is caused by building condition, or by other
condition for which the Condominium carries insurance, the

cost of repair of such damage shall be ‘borne by the.
Condominium. : ' :

8 . DETERMINATION OF PERCENTAGES IN COMMON ELEMENTS: The
determination of percentages of Common Interest allocated toé each
unit is’ based upon floor space, subject" to the location of such
space, and:ithe additional factors of: relative value to other space
in the condominium, the- unigqueness of the unit, the -availability of
.common elements for exclusive or shared use, and the overall
dimensions of a particular unit, as per ‘Section 339(i) (1) (iv) of
the New York State Real Property Law.

9. USE OF UNITS: Any Unlt,may be used for private residential use,
or for any home occupation use permitted under applicable zoning
laws and ordinances, building code, or other rules and regulations
of governmental authorities having jurisdiction thereof. Such
Units may also- be used as professional offices by a resident
thereof, provided such professional use does not violate any zoning
Jaw and.ordinance, and provided further that prior written consent
of the Board of Managers for such professional use is obtained.’

© Commercial or Community Facility Unit may be used for any purpose
consistent with the Certificate of Occupancy or amendment thereto.
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Parking Units may only be used for the parking of motor vehicles.

Notwithstanding the foregoing, the Sponsor may, ~without the
permission of the Board of Managers, retain ownership of one or
more Units for use as rental units, models, sales and/or offices.
in connection with the sale or rental of the Units.

10. ENCROACHMENTS: If any portion- of ‘the Common Elements
encroach upon any Unit, or if any Unit now encroaches upon any
other Unit or upon any portion of the Common Elements, or if -any
encroachment shall occur hereafter as a result of (a) settling or
shifting of the Buildings, or (b) alteration or repair to the.
Common Elements made by or with the consent of the Board of
Managers, or (c) as a result. of repair or restoration of the
Bu11d1ngs or a Unit after. damage by fire or other casualty, or (d)

as a result of condemnation or eminent domain proceedings; a valid -

easement shall exist for such encroachments and for thé maintenance

-of the same so long as the Buildings shall stand

I1. AEASEMENTS:

a) .Each Unit Owner shall have an easement 1n common with the

-owners of all other Units to use all pipes, wires, ducts, cables,

conduits, public utility lines -and other Common Elements 1ocated in
any of the other Units and serving his Unit. .Each Unit shall be

‘subject to an easement in favor of the Owners of all other Units to
-use the pipes, ducts, cables, wires, conduits, public utility lines
‘and other Common Elements serving such other Units and located in-
wsuch Unit. The Board of Managers shall have a right to access to
weach Unit and any lelted Common Elements appurtenant thereto to

inspect the same, to remove violations therefrom and/or to

maintain, repair or replace the Common Elements contained thereln
or elsewhere in the Building.

b) The Spcnsor and its designees, their successors, assigns,

Anvitees, licensee, contractors, employees and tenants,; shall. have
an- easement in, on, over and across the Property for (i)

construction, . installation and development thereon and for the
construction’ and installation, ingress to and egress from, and use

.of (including the right to ‘connect with) all pipes, " cenduits,
ducts, cables, wires, storm drainage facilities, water, sewer.and

other utility lines and (ii) construction and installation, ingress
to and egress from and the -right to use (in common with Unit
Owners) all storm -drainage facilities, water, sewer and other

. utlllty lines, pipes, conduits, flues, ducts, wires and cables; and

(iv) ingress to and egress from all land areas of the Property and

the use of said land areas (in common with Unit Cwners) for any
lawful purpose. :

c) The Sponsor, 1ts designees and their successors, .assigns,
invitees, licensees, contractors, employees and tenants (1) shall
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have an easement to erect, maintain, repair and replace from time
to time one or more signs on the Property for the purposes of
advertising the sale of Units and the leasing of space in any Unit
as well as an easement in the access to Units and Common Elements
consistent with the purposes of the Offering Plan. for the Property
as same may be amended, and Sponsor's rights and obligations
thereunder, including, without limitation, the right to develop,
renovate, maintain, repair, refurbish, offer, sell and lease Units
and Common Elements, and (ii) reserve the right to establish, grant
and create easements for any additional underground electric,
transformer, amplifier, gas, cable television, telephone, water,
storm drainage, sewer or other utility lines and appurtenances in,
under and through the Property, including, without limitation, an
-easement or easements for the benefit of any property adjacent ‘to
the Property, to relocate any ex1st1ng utility easements in any
portion” of the Property and to dedlcate any or all of such
facilities to any governmental body, publlc benefit: corporatlon or
utility company if the Sponsor or designee shall deem it necessary
or desirable for the proper operation and maintenance of the
Property or any portion thereof, or the residents of any property
:adjacent to the Property, or users of the Recreation Facilities,
fprov1ded. .that such'. addltlonal utilities or the relocation of
existing utilities will not prevent or unreasonably interfere with
.the use of the Residential Units for dwelling purposes. Any
‘utility company or public benefit. corporation furnishing services
to the Property, and the employees and agents of any such company
or corporation, shall have the right to access of any Unit, to the
.Common Elements or the Limited Common Elements in furtherance of
rsuch easements, provided such right to accéss is exercised in such

a manner as not unreasonably to- 1nterfere with: the use of . the
Unlts :

d) - The user of. any easement granted by Sub-paragraphs "b" and

wen of this Paragraph 10 shall. have the respon51b111ty of repalrlng
Cany damage resultlng therefrom.

12 PERSON TO RECEIVE SERVICE: ~For the period during which
Sponsor is in control of the Board of Managers, Emmons Coyle Realty
LLC, 1 Rewe Street, Brooklyn, New York 11211,. is hereby designated
to receive notice of process in any action which may bé brought
"against the Condominium.  After Sponsor rellnqulshes control of the
Board . of Managers notice of process in any action which may be
brought agalnst ‘the Condominium shall be served on the President of
the Condominium at the office of the Condominium located at 3165
Emmons Avenue, Brooklyn, New York. In addition to the foregoing,
the Secretary of State of the state of New York is hereby
designated as’ agent of the Board of Managers to accept the service
of process in any proceeding. In addition to the foregoing, the
- Secretary of State of the state of New York is hereby designated as
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agent of the Board of Managers to accept the serv1ce of process in
any proceeding. :

13. UNITS SUBJECT TO DECLARATION,: BY-LAWS AND RULES AND
REGULATIONS: All present and future Owners, tenants, subtenants
.and occupants of Units shall be subject to and shall comply with
the provisions of this Declaration, the By-Laws and the Rules .and
‘ Regulations, as they may be amended from time to time. The
[ _ acceptance of .a deed or conveyance or the entering:into a lease or
‘ the entering unto occupancy of any Unit shall constitute an

agreement that the provisions of this Declaration, the By-Laws and

the Rules and -Regulations, as they may be amended from time to
I ' time, are accepted and ratlfled by such Owner, tenant or occupant,.
o and all of such provisions" shall be deemed. ‘and taken to be
L' ¢ovenants running with the land and shall bind any person having at
any time any interest or estate in such Unit, as though such
prov151ons were recited and stipulated at length in each and every
deed or conveyance or lease thereof

@ 14. AMENDMENT TO DECLARATION: This Declaration may be amended,
: modified, . added to or deleted from .by vote of Unit Owners
representlng at .least 66-2/3% of the Commori Interest of all Unit
.Owhers, cast in .person or. by proxy at a meeting duly held in
~accordance with the provisions of the By-Laws, or in lieu of a
N meeting, any amendment may be. approved, in writing by vote.of Unit
. - Owners representing at least 66-2/3% of the Common Interest of all
| ' Unit Owners; provided however, B

a) No amendment, modification, addltlon or deletion

~which shall adversely affect the lien or any mortgage may be
made without the written consent of the mortgagee;
- , o b) No amendment which shall change the percentage of
| - Common Interests allocated to any Unit or Units may be made

without the. written consent of. such Owner; :

: _ ¢) . .No:amendment, modification, .addition or deletion of
'yor to thlS Declaratlon will be effective in any respect
-'against the Sponsor, its designee, or any Unsold Unit until
'~ the Sponsor -or such designee shall consent thereto in

writing. ‘ 3 o - ; :
d) No amendment, modification, addition or deletion of.
! A or to this Declaration which would in any way. alter, restrict
L or change the use to which a Commercial Unit may be put,
L s 'shall.be effective against any such Commercial Unit without

’ ‘ the written consent of the Owner of such Commercial Unit.

The Sponsor hereby reserves to itself and its designee (s) the
right to. amend this Declaration at any time without the
requirements of a vote and - -without the approval or consent of
any Unit.Owners or mortgagees for the sole purpose of filing
the Floor Plans required by the New York Real Property Law
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Section 339-p for any portion or portions of the Buildings
and appurtenances which are incomplete upon the original
filing of the Declaration provided that the verified
statement of a registered architect or licensed professional
engineer certifying that the plans being filed simultaneously
with such amendment, fully and fairly depicting the layout,
location, unit designations and approximate dimensions of the
particular .Unit or Units. as built, as provided in. said
Section 339-p will be filed with such amendment.

No such amendment shall be effective until recorded in the Kings
County Office of the Register of the City of New York.

15. CHANGES IN UNSOLD UNITS: For any Unit owned by the Sponsor

or its designee(s), if not prohibited by the New York Condominium-

Act (as the same may be amended), the Sponsor ‘or its .designee (s)
shall have the right, without the vote or consent of the Board of

- Managers, other Unit Owners or the holders of Unit Mortgages, to

(i) make alterations, additions, or improvements in, to and upon
the Unit; (ii) change the layout or number of rooms in the Unit;
'(iii) change in and size and/or number of such Units by subdividing
.a Unit, combining separate Units (including those resulting from
- any. subdivision or otherwise). into one or more Units, altering the
_ boundary -walls between any Unit or otherwise; and (iv) reapportion

-among such Units affected by such change in size or number;

subdivision, combination or .alteration, appurtenant interests in
-the Common Elements; provided, however, that the Sponsor or its
designee (s) shall comply with all rules, ordinances and regulations
~of all governmental. authorities having jurisdiction and shall agree
;to hold the Board of Managers and all other Unit Owners harmless
~from any liability arising therefrom. In accordance with law, the
Common Elements appurtenant to each' Unit.as expressed in this
Declaration shall have a .permanent character and shall not be
altered without the consent of all Unit Owners affected. Written
consent will be obtained :from Unit Owners, * if ‘any, - who - are
- adversely. affected -as a résult of the' above changes. - Contract
~ vendees, if any, pursuant to Purchase Agreements with the Sponsor

. " or its designees for a Unit adversely-affected as a result of the

above changes will be given the rlght to rescind their Purchase
Agreements and receive a refund of any disclosed in an amendment to

theé Offering Plan for the Property. The prov181ons .of “this
Paragraph 16 may not be added to, amended or deleted without the
prior written consent of the Sponsor or its deéesignee(s). In the

event of any such change in an Unsold Units, Sponsor shall amend
.the Declaration and Floor Plans to reflect same.’

'B CHANGES TO THE COMMERCIAL UNITS: Except to - the extent..
proh;blted by law, the Owner of a Commercial Unit shall have the
.'right without the vote or- consent -of’ the Board of Managers to: (i) -

make alterations, additions or improvements, whether structural or
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non-structural, interior or exterior, ordinary or extraordinary,
in, to and upon the Commercial Unit; (ii) change the layout of, or .
number of rooms in the Commercial Unit; (iii) change the size
and/or numbers by subdividing a Commercial Unit, into two or more
separate Commercial Units, combining separate Commercial Units
(including those resulting from such subdivision or otherwise) into
one or more Commercial Units, altering the boundary walls between
any Commercial Units, "or otherwise; and (iv) 1if appropriate,
reapportion amount the Commercial Units affected by such change in -
size or number pursuant to the preceding clause "c" their
percentages of interest in the common element; provided, however,
that the percentage of interest in the common elements of any other
Commercial Units shall not be changed by reason thereof unless the
Owners of such Commercial Units shall consent thereto and, provided
further, that the owner 'filing such changes shall comply with- all
laws, ordinances and regulations of all governmental authorities
Having jurisdiction and shall agree to hold the Board of Managers

and all other Commerc1al Units harmless from any liability arising
therefrom

Nothing contained in this Declaration shall prohibit the division
or consolidation of any Commercial Units and common interest

appurtenant thereto, including but not limited to a change in the
number of rooms. Any such change which will affect the structural
integrity of the Building requires the prior written consent of the
Board of Managers. In no case, however, may such division or
consolidation result in-a. different percentage.of common interest
for the total of new Commercial Units than existeéd for the total of

‘the orlglnal Commercial Units before division or consolidation. ‘BAn
-amendment to this Declaratlon authorized by this paragraph may be

filed by the new Unit Owner(s) without notice to or consent of the
Board of Managers . or any other Commercial Owner (s) provided the
percentage of common interest of all other ex1st1ng Commerc1a1
Units is not affected thereby.

.If the: number .of rooms in an Unsold Commerc1al Unit is’ changed ‘or
the .size and/or number of Unsold Commercial Units is ‘changed

{whether as a result of a subdivision or combination. .of Unsold
Commercial Units,  or of boundary walls between Unsold Commercial
Units, or otherwise) and the appurtenant percentage interest in the
common elements is reapportioned as a result thereof, all in
accordance with the provisions of this Article, then the Sponsor or

.its designee shall have the right to execute, or (on its request)

to require any other Unit Owner or the Condominium Board of
Managers to execute, and record in the Office of the Register of
New York County, an amendment to this ‘Declaration (together with
such -other documents as the Sponsor or its -designee deems
appropriate to effectuate the same) reflecting such change in the
number of rooms in an Unsold Commercial Units any of them or in the
size and/or number of Unsold Commercial Units (whether as a result
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of said subdivision, combination, alteration or otherwise) and the

reapportionment of the percentage of interest in the common
elements. '

In the event the Sponsor or its designee, exercising its rights

pursuant to this Article so requires, the Board of Managers shall
promptly amend the Declaration at the expense of the Sponsor or its
designee, to reflect any such alteration, addition, improvements,
changes or reapportionments and shall record such amendment in the
Office of the Reglster of Kings County.

-Un1t Owners in the Condominium hold title to their respectivé Units

subject to the benefits, rights, privileges, easements burdens,
covenants, and restrictions as described herein, ' in the By- Laws -of

_ the Condominium and any agreement of record’” recorded prior- or

subsequent to this Declaratlon

AIndividual parking units will' not be deéemed. commercial,

profess1ona1 units. Any special rights attaching to commercial,
storage or other non-residential units located in the ‘'subject

“premises "shall not apply to parking units consisting of an
individual parking space. Parking units consisting of multiple

parklng spaces shall benefit from such special regulatlons

16. INVALID'ITY:

a) If any prov181on of this Declaratlon or of the By-Laws is
invalid under, or would cause this Declaration or the By-Laws to be

~dnsufficient to submit the Property to, the provisions of the
“Condominium Act, such provision shall be deemed deleted-from this

Declaration or the By-Laws, as the case may be, for the purpose of
submitting the Property to the provisions of the Condominium Act,

but shall nevertheless be valid and binding upon, and shall inure.

to the benefit. of, the owners of the Property and their heirs,

‘exécutors, ‘admlnlstrators, legal representatives, successors and
‘dSsighs, as covernants rumning with the Land and with every part

thereof and interest therein under other applicable "law with the
same force - and efféct as if, immediately after the recording of
this Declaration or the By-Laws, all Unit Owners had signed and
recorded an ‘instrument agreeing to each’ such prov1s1on as ‘a

~covenant running with ‘the ‘Land. If any provision that is. necessary

to cause this Declaration or the By Laws to be sufficient to submit
the- Property to the provisions of the Condominium Act is missing

from this Declaration or the By-Laws, then such provision shall be -

deemed 1nc1uded

(b) Subject to the terms of Paragraph "a" above, if this
Declaration or the By-Laws are insufficient to submit the Property
to the provisions of the Condominium Act, this Declaration and‘BY—
Laws shall nevertheless be valid and binding upon, and shall inure
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to the benefit of, the owners of the Property and their heirs,-
executors, administrators, legal representatives, successors and
assigns, as covenants running with the Land and with every part
thereof and interest therein under other applicable law to the

‘extent permitted under such applicable law with the same force and

effect as if, immediately after the recording of this Declaration

" and the- By-Laws, all Unit Owners had signed and recorded an

instrument agreelng to each such provisions as a covenant running
with the Land.

17. TERMINATION OF CONDOMINIUM: The Condominium may be
terminated by casualty loss, condemnation or eminent domain, in
accordance with. the provisions of the By-Laws, or by withdrawing

-the Property from the provisions'of the New York Condominium Act if

authorized by an affirmative vote of Unit Owners’ who own Aot less
than eighty (80%) percent 1n Common - Interest ©f the Units. - The
Sponsor or itg designees will not vote its inteérests appurtenant'to
any Unsold Units for such withdrawal unless at least eighty (80%)
percent in  Common Interest of all other Unit Owners -have. elected
for such withdrawal, in which event the Sponsor may choose to vote

~in favor of or. against such withdrawal.. '~ In the event said

withdrawal 1is authorized as aforesaid, the Property shall be
subject to an action for partition by any Unit Owner or lienor as
if owned in common, in which event the net proceeds of sale shall .
be divided among all the Unit Owners in proportion to their.’

' respective Common Interests, provided however, that no payment

shall be made to a Unit Owner until all lienors have flrst been

.paid off out of his share of such proceeds.

‘19. . -COMMON EXPENSE: ' Common_ Expenses of the Condomanlum mean
.and include all expenses of operation of the Property and all sums

designated Common Expenses by or pursuant to the provisions of
Article 9-B of the-Real Property Law of the State of New York, the
Declaratlon or the By-Laws. Common expenses shall be charged to

,unlt owners according to their respective common interests. Such
'.common expenses may be specially allocated and apportioned by the
* .Board of’ Managers in a manner different from common profits and

expenses for one (1) or more non-residential units. Additionally,

common expenses may be specially allocated and apportioned to

‘residential or non-residential units, or a combination thereof,

based on special or exclusive use or availability, or exclusive
control, .of particular units or common areas by particular unit

" owners.

19. - - DEFINITION OF YSPONSOR-DESIGNEE":. The term "Sponsor-
Designee" as used in this Declaration shall mean any person oxr

entity designated by the Sponsor to acquire title to a Unit, other

-than a .good faith Purchaser for value purchasing pursuant to a

validly executed Purchase Agreement. A "Sponsor-Designee" shall
have the right to designate a person or entity to succeed to its
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rights and any such designee shall also be <deemed a
"Sponsor-Designee . " ‘ : o

,20. WAIVER: No provision contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any failure

'to enforce the same, irrespective of the number of violations or
breaches which may occur.

21. CAPTIONS: The captions herein are inserted only as a
matter of convenience and for reference, and in no way define,
limit or describe the scope of this Declaration nor the intent of
. any. provision thereof.

22. ' GENDER : The wuse: of +the masculine gender in‘_this
Declaration shall be deemed to refer to the plural, and vice versa,
whenever the context so requires.

IN WITNESS WHEREOF, the parties have caused this Declaration to
be executed by its duly authorized representatlves this.
day of ' . ,200

:ZEMMONS COYLE REALTY LLC
- BY: :

STATE OF NEW YORK) :
COUNTY OF ) SS.:

On the : day of
undexrsigned, personally appeared , .
personally known to me or proved to me on the ba51s of satlsfactory
evidence to be the individual (s) whose name(s) is(are) subscribed
to the within instrument and acknowledged to me that he/she/they
executed same -in -his/her/their capacity(ies), ~and that by
his/her/their signature(s) on the instrument, the individual (s) ox

the person upon behalf of Wthh the individual (s) acted, executed
'the instrument. :

, 200 Y before'me; the

. NOTARY PUBLIC

e

‘@

‘®



BY-LAWS

of

THE EMMONS AVENUE CONDOMINIUM
ARTICLE I
Purpose of Business’

Section 1. - Unit Ownership: The property located . in the
Borough, County of Kings, City and State of New York at 3165 Emmons
Avenue, Brooklyn, New York (hereinafter called the "Property") has
been submitted pursuant to the provisions of Article 9-B. of the
Real Property .Law of the State of New York by the Declaration
recorded in the Kings. County office of the Register of the City of

New York, simultaneously herewith. The Condominium thereby created
-shall hereinafter be known as THE EMMONS AVENUE CONDOMINIUM.

" Section 2. Applicability of By-Laws: The provisions of these
-By-Laws are applicable to the Property of the Condominium and to

the use and occupancy thereof. The term "Property" as used herein
shall include the land,. the Buildings, and all other improvements

‘thereon (1nc1ud1ng the Unlts, the Common Elements and the Limited

Common Elements), owned in fee simple absolute, and all easements,
rights and appurtenances belonging thereto, - and ‘all other property,

personal or mixed, intended for use in connection’ therewith, all of

which are intended to be submitted to the provisions of said

“Article 9-B. of the Real Property Law of the State of New York. . The

Condominium Unlts are hereinafter sometimes referred to as "Unit"
or "Unlts" :

Section 3. Application: All present ’'and future - owners,

mortgagees, lessees and occupants of Units and their employees, and

.any other persons who may. use-‘the facilities of the Property in any

manner. are subject to these By- laws, the Declaration and the Rules
and Regulatlons attached hereto as Schedule A.

-Ihe'acceptance of a deed or conveyance or the entering into of a

lease for a Unit or the act of occupancy of a Unit shall constitute
an agreement that these By-Laws, the Rules and Reqgulations and the
provisions of the Declaration, as they may be amended from time to
time, are accepted, ratified,‘and.will be complied with. -

‘Seotion 4. Office: The office of the Condominium and of the

Board of Managers shall be located at the Property
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ARTICLE II-
Meetings of Unit Owners

Section 1. Annual Meeting: The Annual Meeting of the Unit Owners
‘of the Condominium for the election of the Board of Managers and
for such other business as may properly come before such meeting,
shall be held in the Borough of Brooklyn, City of New York, at such
time and place, each year as may be designated by the Board. The
notice. of the meeting shall be in writing and signed by the
President or a Vice President.or the Secretary or an Assistant
Secretary. . Such notice shall state the time when and the place
‘within the state where it is to be held, and the Secretary shall
.cause a copy thereof to be delivered personally or mailed to each
Unit Owner of record of the Condominium erititled to vote at such
meeting not less than ten (10) nor more than forty (40) days before
the meeting. If mailed, it shall be directed to each such Unit
Owner at his or heér address as it appears in the records of the
Condominium, unless he or she shall have filed with the Secretary
of the Condominium a written request that notices internded for the
him or her be mailed to some other address, in which case it shall
be mailed to the address designated in such request. '

Section 2.. Special Meetings: Special meetings of Unit Owners,
other than those the calling of which is regulated by statute, may.
be called at any. time - by the President or Secretary or by a
'méjoriﬁy of the Board of Managers. It shall also be the duty of
the Secretary to call such meetings whenever requested.-in writing
so to do by Unit Owners owning at least twenty-five per cent (25%)
of the votes of the Condominium. The Secretary shall cause -a
notice of such Special Meeting stating the time, place and object

thereof and the officer or other person or. persons by whom the-

meetlng is called, to be delivered personally- or mailed as provided
ing Section.1 of this Articlé to each Unit.-Owner of record of the
'C@-_omlnlum entitled to vote at ‘such meeting not less than ten (10)
nor more than forty (40) days before .such meeting. ‘No business
other than that stated in such notice shall be transacted at such
Spec1al Meeting wunless the holders of all the Units’ of the
Condominium be present thereat in person or by proxy. Except that

there ~shall be'a meeting commenced within sixty days after. the .
c1081ng of the Flrst Unit to be. sold to elect a Board of Managers.

Section 3. Waiver of Notices: The notice.provided for in the two

foregoing sections is not Indispensable, but any ‘Unit Owners'
meeting whatever shall be valid for all purposes if all the Unit
Owners of the Condominium are represented thereat in person or by
'proxy, or if a quorum is present, as provided in the next
succeeding section, and waiver of notice of the time, place and
objects of such meeting shall be duly executed in writing either
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before or after said meeting by such Unit Owners as are not so
represented and were not given such notice.

Section 4. Quorum: At each meeting of Unit Owners, except where

otherwise provided by law, Unit Owners representing, in person or

by proxy, 51% of the votes of the Units shall constitute a guorum;
in case a guorum shall not be present at. any meeting, the holders
of a majority of the Units represented may adjourn the meeting to
some future time and place. Only those Unit Owners who, if present
at the adjourned meeting, would have been entitled to vote .thereat,
shall be entitled to vote at any such adjourned meeting.

Section 5. voting: At each meeting of Unit Owners, -each Unit

“Owner present in person or- by proxy shall be entitled to cast the

votes appurtenant to his/her Unit at the time of service of notice

of such meeting or at such prior date, not more than forty (40) -

days before such meeting, as may be prescribed by the Board of

Managers as the date for determining which Unit Owners of record

are entitled to mrotice of ‘and to vote at such meeting. The proxies
shall be in writing duly signed by the Unit Owner but need not be

.acknowledged or witnessed, and the person named as proxy by any

Unit Owner need .not himself be a Unit Owner of the Condominium.
Voting by Unit Owners shall be viva voce unless any Unit Owner

- present at the meeting, in person or by proxy, demands a vote by

written ballot, in which case the voting shall be by ballot, and
each ballot shall state the name of the -Unit Owner voting and the
number of votes appurtenant to her/her Unit, and in addltlon, the
names of the proxy of such ballot if cast by a proxy. ’

Section 6. .- Title to Units: Title to Units may be taken in the
name of an individual or in the name of two (2) or more persons, as

tenants in common or as joint tenants or as tenants by the entirety
~or in the name of a corporations or partnership, or in the name of
"a ‘fiduciary or trust, estate, .un-incorporated association,
.syndlcate, joint -venture, orgapization, government or - any
-fd‘partment or agency thereof, or any other entity. The term "Unit

f*"as used in these By-Laws shall 1nclude any person, group of

?persons, association or entity taking title as set forth in this

Section. '

Section 7. Number of Votes: . Any or all of such Owners
(including the Sponsor .or Sponsor-designee, if - the Sponsor or its
designee shall then own one . or more Units) shall be entitled to
cast one vote for each .01% of interest in the Common Elements
attributable to the Unit or Units owned by them on all matters put
to the vote at all meetings of Unit Owners; except that,. when

‘voting for the election of members of the Board of Managers, each

Unit Owner: (i) shall be entitled to one vote for each .01% of
Common Interest attributable to his Unit per member  to be  elected.

If Units are owned by more than one person as joint tenants,

Chls




tenants by the entirety, or as tenants in common or by a
partnérship, corporation or other entity, the persons owning said
Unit shall agree among themselves and cast the votes for their Unit
as a single vote. A fiduciary shall be the voting member with
respect to any Unit in a fiduciary capacity. Any Unit or Units

owned by the Board of Managers or its designee shall not be
entitled to vote.

Section 8. Majority of Unit Owners: As used in these By-Laws the
term "majority of Unit Owners" shall mean those Unit Owners having
greater than 50% of the total authorized votes of all Unit Owners
present in person or by proxy and voting at any meeting of the Unit
Owners, determined in accordance with the. provisions of Section 7
of this Articlé II. Two thirds of Unit Owners shall mean those
Unit Owners having ‘greater than  66-27/3% of thé total authorized
vote of all Unit Owners present in person or by proxy and voting at
any meeting of the Unit Owners. A vote of a majority of Unit
Owners shall be sufficient for any action of any meeting, -except
where otherwise provided herein or required by statute. '

. Section 9. - Inspectors of Election: Inspectors of election shall

not be ‘required to be. appointed at any meeting of Unit Owners
unless requested by a Unit Owner present (in person or .by proxy)

and entitled to vote at such meeting. and upon the making of such

‘request inspectors shall be appointed or elected as prov1ded in
'Sectlon 610 of the Business Corporation Law.

ARTICLE III
OFFICERS

. Section 1. Designation: The principal .officers of . the

Condominium * shall be the President, the Vice-President, the’

Secretary and the Treasurer, all of whom shall be elected by the

Board of Managers- The Bbard of. Managers may appoint. such other .

officers as in its judgment may be riecessary. The President and

Vice-President, but no other offlcers need be members of the Board
of Managers.

‘Section 2.  Election of Officers: The officers of the
~ Condominium shall . be elected annually by the Board of Managers at
“‘the organization meeting of each new Board of Managers and shall
‘hold office at the pleasure of the Board of Managers and until
théir successors are elected, their resignation or death.

Séction 3. Removal of Officers: ' Upoh the affirmative vote of
a majority of the members of the Board of Managers, any officer way
be removed, either with or without cause, and his successor may be
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elected at any regular meeting of the Board of Managers, or at any
special meeting of the Board of Managers called for such’ purpose.

Section 4. President: The President shall be the chief
executive officer of the Condominium. He shall preside at all
meetings of the Unit Owners and.of the Board of Managers. He shall
have all of the general powers and duties which are incident to the
office of president of a stock corporation organized under the
Business Corporation Law of the State of New York, including but
not limited to the power to appoint committees from among the Unit
Owners from time to timé as he may in his discretion decide is
appropriate to assist in the conduct of ‘the . affairs of the.
Condominium. ' '

Section 5. Vice-Président: . ~The Vice-President shall-take the
place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the

President nor the Vice-President is able to - act, the Board of
Managers shall appoint some other member of the Board of Managers

'~ to.act in the .place.of the President, on an interim basis. . The

Vice-President shall also perform such other duties as shall from

time to time be 1mposed upon h1m by the Board of Managers or.by the

Pre51dent

"Section 6. Secretary: The Secretary shall keep the minutes of

all meetings of the Unit Owners and of the Board of Managers;. he
shall have charge of such. books -and papers as the Board of Managers
may direct; and he shall in general perform all the duties incident

‘to the office of secretary of a stock corporation organized under
the Business Corporation Law of the State of New York.

Section 7. Treasurer: The Treasurer shall have . the

‘responsibility for Condomlnlum funds and securities and shall be
‘responsible for keeplng full and accurate financial records and
books  of account shiowing all receipts and disbursements and for the
,preparatlon of all 'requlred f1nanc1al data. He -shall be
.respon31b1e for the deposit of all moneys and other~ valuable
effects in the name of the Board of Managers, or the Managing.

Agent, in such depositories as may from time to time be designated
by the Board of Managers, and he shall, in general, perform all the
duties incident to the office of treasurer of a stock corporation

organized under the Business Corporation Law of the State of New
York.

’

Section 8. Compensation of Officers: No: officer shall receive.

any salary or other compensation from the Condominium for acting as
such or for services rendered in an official capacity.

- Section 9. Liability of Officers: No officer shall be liable to

the Unit Owners for any mistake of judgment, negligence, or
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otherwise, except for willful misconduct or bad faith. The Unit
Owners shall severally indemnify each officer against any liability
or claims except those arising out of the bad faith or willful
misconduct of an officer. It is intended that each officer shall
have no personal liability with respect to any.contract made by him
on ‘behalf of the Condominium. It is and-shall be permissible for
each officer who is .appointed by the original Board of Managers
(designees of the Sponsor), to contract with the Sponsor and

affiliated corporations without fear of being charged with.

self-dealing. It is also intended that the liability of any Unit
Owner arising out of any contract made by an officer or out of the

aforesaid indemnity in favor of each officer shall be limited to
such proportion of the total liability thereunder as his 1nterest‘

in the Common Elements bears to the - aggregate interest 'in the
Commorn Eleéments of "all the' Unit Owners. Evéry agreement-made by an

office on behalf of the Condominium shall provide that each officer’

"is acting only. as adgent for the Unit Owners and shall have no

personal liability thereunder (except as Unit Owners, except for

willful misconduct or bad faith), and that each Unit  Owner's
liability thereunder shall be limited to such proportion of - the
total 11ab111ty thereunder as his interest in the Common Elements

bears to the aggregate 1nterest in the Common Elements of all Unlt.

”Owners
ARTICLE IV
Managers '
Section 1. Number: . 'The number of Managers of the- Corporation
shall not be less than three (3) nor more than seven (7), as may
‘from time to time be herein provided and, in the absence of such
provision shall be three {(3).. Commencing with the’ first election

of Managers .by Unit Owners of the Condominium, ‘and until changed by
amendment " of this By Law provision, and herelnafter provided, -the

number of . Managers', ‘'shall be three (3). The number of Managers:
shall not be decreased to a number less than the number of Managers

then in office except at any Annual Meeting of Unit Owners.

However, during the period the Sponsor, its Successor Offeror(s) or
Designees (s) continue to own 50% or moré of the Condominium the
number of Managers shall remain fixed at three (3).

Section 2. Powers and Duties: 'The Board of Managers shall have
the powers and duties necessary for the administration of the

'affalrs of the Condominium, as agent of all Unit Owners. The Board -

shall further have the right to employ . a manager or managing agent
or both, and may delegate any or all of the. powers conferred by
this section to'such managing agent. - Persons employed ‘in the
operation of the property may be de81gnated or removed. by a
majority vote of the ‘Board of Managers, or- w1thout vote by the
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managing agent or manager, if such a person is employed by the
Board.

Section 3. Nomination and Election: The Managers shall be elected
" for a term of one year at the Annual Meeting of Unit Owners or at. a
Special Meeting called for that purpose as prov1ded by law. Each
Condominium Unit shall be entitled to cast one vote for each .01%
of Common Interest in the Condominium appurtenant to the Unit,
which may be cast all for one nominated Manager, or divided among
any number of candidates. Their term of office shall be until
their respective suCceSSOrs are elected anduqualify.

Section 4. Quorum: A majorlty of the Managers then authorlzed
'by these | By Laws shall constltute ‘a quorum.

Section 5. ‘Vacancies: Vacancies in the Board of .Managers
resulting from death, resignation or otherwise may be . filled
without rioticé to any of the Unit Owners by a vote of a majority of-:
the remaining Managers present at the meeting at which such
election is held for that purpose promptly after the occurrence of
any such vacancy even though no quorum is present. Each person so
.elected shall be a wmember -of the Board of Managers until a
successor shall be elected. at the next annual meeting of Unit
. Owners to serve the remaining term. -In the event of the failure to
‘hold any election of Managers at the time designated for the annual
election of Managers or in the event that the Board of Managers
.shall not have. filled any such vacancy, a Special Meeting of Unitg

Owners shall be called to elect a new Board of Managers. Any
"vacancy created by amendment of thése By-Laws shall be filled in-
the manner provided in the resolution adopting such amendment. In

case of a reduction of the authorized number of Managers - by
amendment of these By-Laws, the Manager, if any, whose term of
office shall cease, shall be determined in the manner prov1ded in

fthe resolution adopting such amendment.

~§eéﬁf0n'6 : ”Meetihgs,_ The .Board of Managers shall meet
71mmed1ate1y after the Annual Meeting of Unit Owners without notice
fand also whenever-called together by any Manager of the Condominium
or upon the writtén request ‘of any three Managers then holding
office,. upon notice given to ~ each Manager, by delivering
personally, mailing or telegraphing the same to him at least two
days prior to such meeting at the last address furnished by him to
the Condominium. Regular meetings may be held without notice at
such times and places ds thé Board of Manager may determine. Any
‘meeting.of the Board at which all the Managers shall be present, or
of which notice shall be duly - waived by all absentees, either
- before or after the holding of such meeting, shall be valid for all
purposes provided a gquorum be present. Meetings of Managers may be
held either at the principal office of the Condominium or elsewhere
within the State of ‘New’ York as provided-in the notice calling the
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meeting, unless the Board of Managers by resolution adopt some

further limitation-in regard thereto. At all meetings of the Board

of Managers, each Manager shall be entitled to one vote. The vote
of a majority of the Board of Managers present at the time of a

vote of a duly constituted meetlng shall be the act of the Board of
Managers. :

Section 7. ‘Resignation and Removal: Any Manager may resign at any
time by written notice delivered in person or sent by certified
registered mail to the President or Secretary of the Condominium.
Such resignation shall take effect at the time specified therein,

and unless specifically requested acceptance of .such resignation.

shall not be necessary to make it effective. Any Manager may be
removed from offlce at’ any time’ with- or without 'cause upon the
afflrmatlve vote of thé Unit Owners - whose aggregate - vote is at
least 51% of the votes of the Condominium at a Unit Owners' meeting
duly called for the purpose; provided, however, that the Manager (s)
elected by the Holders of "Unsold Units" can be removed only for

cause by a vote of a majority of the Unit Owners or without cause
by the Holders of Unsold Units.

Section 8. Annual Cash Requirements: The Board of Managers
shall, from time to time determine the cash requiréments as defined

in the Condomlnlum s By Laws, and fix the terms and manner of
payment of Common Charges as more specifically set forth in Article

" VI The Board of Manager shall have discretionary power to
prescribe the manner of malntalnlng and operating the Building, to
‘be paid as aforesaid ‘by the Unit Owners. Every such determination

" by the Board: of Managers shall be final and conclusive as to all

Unit Owners and any expenditures made by the Condominium's officers
or its agent. under authority of, or with the approval of, the Board
of Managers of the Condominium shall, as against the Unit owners,
be deemed necessarily and properly made for such purpose. .Until
the earlier of (i) the .second anniversary of the First Closing or
(11) such time as the Holders of Unsold Units hold less than 50% of
the cmtstandlng votéEs of ‘the Residential Units, the Board of
Managers of the Condominium will not take any of the fOllOWlng

-actions unless Unit Owners owing at least 51% of the votes of
.Re31dent1a1 ‘Units of the Condominium approve in writing or by vote,.

in person or by proxy, at a duly constltuted meeting called for
such purpose: ' ' ‘

a) 1Increase.the number or change the type of employees
~ from that described in the NOTES TO SCHEDULE B of the
" 0Offering Plan; N :

, b) Provide for new or. addltlonal services from

“indicated in the NOTES TO SCHEDULE B, unless the annual cost

of such new or additional services, when added to the annual

- cost of all other services, being prov1ded is no Jgreater
than that provided in said notes;
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c) Establish any reserve other than the Reserve and/or
Working Capital Funds set forth in the Offering Plan.

However, notwithstanding anything contained herein to .the

contrary, the Sponsor, as Holder of Unsold Units, or other

Holder (s) of Unsold Units, shall not veto the expenses set

forth in SCHEDULE B of the offering plan, or expenditures
. required to comply with applicable laws or regulations.

Section 9. Rules  and Regulations: The Board of Managers may
from time to time adopt and amend such rules and regulations as ip
may deem necessary in respect to the Building of the Condominium

for the health, safety and convenience of the Unit Owners. Copies

thereof and of changes thereln shall be furnlshed ‘to .each Unit

' Owner

Section 10. Compensation:- No Member of the Board of Managers

shall receive any compensatlon from the Condomlnlum for acting as
such. .

Section 11. Liability of the Board of Managers: The Members of
the Board of Managers shall not be liable to the Unit Owners for
any mistake-of judgment, negligence, or otherwise, except for their
own individual willful misconduct -0r bad faith.- The ‘Unit" Owners
shall indemnify and hold harmless each of the members of the Board
of Managers against all contractual liability to others arising out
of contracts made by the Board of Managers on behal f of the

‘Condominium unless. any such contract shall have been made in bad
faith or contrary to the provisions of the Declaratlon or of these

By-Laws. It is intended that the members of the Board of Managers
shall have no personal l;ablllty with respect to any contract made
by them on behalf of the Condominium within the scope of their
authority. It .is understood and permissible for the original Board
of Managers, who are designated by .the Sponsoi, to contract with

the 8ponsor and. affiliated corporations without fear of being
‘tharged with self-dealing. It is also-intended that the liability
©f any Unit Owner arising out of any contract made by the Board of

Managers shall -be limited to such proportion of the total liability
thereunder as his interest in the Common Elements bears to the

‘interest of . all the Unit Owners in the Common . Elements.  Every
‘agreement made by the Board of Managers, or the Managing Agent, or

the Manager, on behalf of the Condominium shall proévide that the
members of the Board of Managers, or the Managing Agent, or the

'Manager as the case may be, are acting only as agent for the Unit

Owners in the Common Eleménts.. Every agreement made by the Board
of Managers or by the Managing Agent or by the Manager on behalf of

‘the Condominium shall provide that. the members of the Board -of
~ Managers, or the Managing Agent, or the Manager, as the case may

be, are acting only as agent for the Unit Owners and shall have no
personal liability -thereunder {(except as Unit Owners), and that
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each Unit Owner's 1liability thereunder shall be limited to such
proportion of the total liability thereunder as his interest in the

Common Elements bears to the interest of all Unit Owhers in the
Common Elements. '

ARTICLE V
NOTICES

Section 1. - Definitions: Whenever under the provisions of the
Declaration or of these By-Laws, notice is required to be given to
the Board of Managers, any: Manager Unit. Owner or mortgagee, it
shall not be construed to mean personal notlce-:but ‘such notice thay
be given in writing, by mall by dep031t1ng the same in a post
office or lettér box, in a postpald sealed wrapper, addressed to
the Board of Managers, such Managers or Unit Owner or mortgagee in
such address as appears on the books of the Condomlnlum

Sections 2.. Service of Notice Waiver: Whenever any notice is

required to be given under the provisions ‘of the Declaration or of’

these By-Laws, a waiver thereof in writing, signed by the person
or pérsons entitled to such notice; -whether before or after the
time stated therein ‘shall be deemed the equlvalent thereof

ARTICLE VI
OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of Common
Charges: The Board of Managers shall from time to time;, and at
least annually, prepare a budget- for the operation of the
. Condominium; determine the amount .of the Common Charges payable by
the Unit Owners to meet -the Common Expenses, -and allocate and
assess such Common Charges and Expenses among the Unit Owners in

proportion to their  respective Common Interests. Such common

expenses may be specially allocated and apportioned by the Board of
. Managers in a manner -different from common profits and expenses ‘for
one (1) or more non-residential - units. Additionally, common

expenses may be specially allocated arnd dpportioned to re81dent1a11'
" or non-residential units, or a. combination thereof, based on

special or exclusive use or availability, or exclusive control, of
particular units or. common areas by particular unit owners. The
" - Common Expenses shall include, among other thihgs, the cost of all
insurance premiums on -all policies of insurancé required to be or
which have been obtained by the Board of ‘Managers pursuant to the
prov181ons of these By-Laws and the fees and disbursements of the
Insurance Trustee "The Common Expenses may also include such
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amount as the Board of Managers may deem proper for the operation
and maintenance of the Common Elements including,  without
limitation, an amount for working capital of the Condominium, for a
general operating reserve, for a reserve fund for replacements, and
to make up any deficit in the common expenses for any prior year.
The Common Expenses wmay also include such amounts as may be
required for the  purchase or lease of any Unit whose Owner has
elected to sell or lease such Unit, or any Unit which is to be sold
at a foreclosure or other judicial sale. The Board of Managers
shall advise .all Unit Owners promptly, in writing, of the amount of
Common Charges and Expenses payable by each - of them, respectively,
as determined by the Board of Managers, as aforesaid, and shall
furnish copies of each budget on which such Common Charges and

Expenses are based, to all Unit Owners: Any dispute relating to

the expenses to be borne by the Unit Owners shall be submltted to

'arbltratlon in accordance with theses By-Laws.

‘The Sponsor or Sponsor—de81gnee shall be responsible for the Common

Charges assessed against a Unit owned by it from the date of the
First Unit Closing until such Unit is sold to a bona fide

‘purchaser.

Seotion'2. Insurance: The Board of Managers shall be required_to
obtain and maintain, to the extent obtainable, the following

" insurance: (1) fire insurance with éxtended coverage, vandalism and .

malicious mischief endorsements, insuring the Buildings containing

:the Units (incdluding all of the Units and the fixtures initially

installed therein by the Sponsor or by prior construction and any

-other property usual to the servicing and general occupancy, but

not including furniture, furnishings;, or other personal property
supplied or installed by Unit Owners) together with all service
machinery and equipment contained therein and- covering the’

~interests of the Condominium, the Board of Managers and all Unit

Owriers and their mortgagees with certificates of insurance, as

.their .interests may appear, in an amount to be determined by the
‘Board of Managers. ' . In the event this building includes a
gcommerc1al unit, the Board of Managers shall annually obtain from
‘the insurance broker a letter stating the extent to which the cost

of insurance for the condominium, on  account of the usage of the

commercial unit, exceeds the cost which would otherwise. have been

obtained if no commercial unit were present; and this cost shall be
borne by the commercial unit owner. A copy of the letter shall be
dellvered to the commercial unit owner within ten (10) days after

receipt thereof, and the commercial unit owner shall be obligated’

the amount assessed therein with fifteen (15) days after receipt

.‘phereof.

Section 3. Payment of Common Charges: All Unit Owners shall be

obligated to 'pay the Common Charges assessed by the Board of
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Managers pursuant to the provisions of Section 1 of Article VI at
such time or times as the Board of Managers shall determine.

No Unit Owner shall be liable for the bayment of any part of the

Common Charges  assessed against his Unit subsequent to a sale,
transfer or other conveyance by him.

Section 4. Collection of Common Charges and Assessments: The
Board of Managers shall assess Common Charges against Unit Owners
from time to time at least annually and shall take prompt action to
- collect any Common Charge due from any Unit Owner which remains
unpaid for more than thirty (30) days from the due date for payment
thereof. The Board of Managers shall also. take prompt action to

collect any assessment due from any Unit Owner which remains unpaid

for more than thirty (30) days from the due date thereof.

Section 5. Default in. Payment of Common Charges or Assessments:
~In the event of default by any Unit Owner in paying to the Board of.
Managers the Common Charges or any assessment as determined by the
Board of Managers, such Unit Owners shall be obligated to pay
interest at the highest legal rate on -such Common Charges or
assessments from the due date thereof, together with all expenses,

including‘attorney's fees, incurred by the Board of Managers in any

proceeding brought to collect such unpaid Common Charges or

assessments. The Board of Managers shall have the right and duty
to attempt to recover such Common Charges or assessments, together-

with interest thereon, and the expenses of the  proceeding,
including attorney s fees, 1in an action to recover the same - -brought

against such Unit Owner, or by foreclosure of the lien on such Unit

granted by Section 339-z.of the Real Property Law of the State of
New York, in the manner provided in-Section 339-aa thereof. A Unit

- -Owner defaulting in payment of Common Charges or assessments shall

. not be permitted to vote at any regular or special meetlng of Unit
Owners.

Sectlon 6 - Foreclosure of Liens for Uhpaid‘COmmon Charges: . In

'any action brought by the Board of Managers to foreclose a lien on
a. Unit because of unpaid Common Charges, the Unit Owner shall be
required to a reasonable rental for the use of his Unit and the
plaintiff in such foreclosure action shall be entitled the
appointment of a receiver to collect the same. . The. Board - of

Managers, actlng on behalf of all Unit Owners, .shall have the power

to purchase such Unit at foreclosure sale and to acquire, hold,
lease; mortgage (but not to vote the votes appurtenant to), convey,

or otherwise deal with same. A suit to recover a money judgment’

for unpaid Common Charges shall be maintainable without foreclosing
or-Waiving.the lien securing the same. The proceeds from the sale
of any Unit pursuant to this Section shall be used first to pay the
unpaid Common. Charges and/or assessments, plus reasonable
attorney's fees and admlnlstratlve costs ‘and apy other lawful liens
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on the defaulting Unit. Amounts above this, if any, will be the
property of the defaulting Unit Owner. If after the sale of Unit
for the nonpayment of Common Charges and/or assessments, the sale
does not recover the full amount due and owing, the Board o
Managers has the right to assess all the Unit Owners as a Common
Expense for the difference between the amount received by the

Condominium from the sale of the Unit and the amount owed to the
Condominium.

Section 7. - Statement of Common Charges and Assessment: The Board

‘of Managers shall promptly provide any Unit Owner so requesting the

same in writing, with a written statement of all unpaid Common

Charges due from such Unit Owner.

‘Section 8. Abatement and Enjoinment’ of Violations ‘by Unit Owners:

The violation of any rule or regulation adopted by the Board of
Managers, or the branch of any By-Law contained herein, or the
breach of any provision of the Declaration, shall give the. Board of

" Managers the right, in addition to any o;her right set forth in
“these By-Laws; (a) upon reasonable notice to the Unit Owner, to

enter the Unit in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense'of-the
defaulting Unit Owner, any structure, thing or. condition that may
exist therein contrary to the intent and meaning of the provisions
hereof - (provided, however, that no prior notice shall be required

‘in the event .the Board of Managers. shall determine that action is

immediately necessary for ‘the preservation or safety of the

Property of the Condominium or for the safety of residents. of the

Condominium or other persons or requlred to avoid the suspension of
dny necessary service to the Condominium); or (b) to enjoin, abate

~or remedy by appropriate legal proceedings, either at law or 1in
equity, the continuance of any such breach. :

.Section 9. ~Mailintenance and Repairs:

a) . All ‘maintenance, replacement or repalr to any Unlt
.ordlnary 'or extraordlnary, and to the doors, w1ndows,
electrical (except Common Elements), plumbing (except Common
Elements) and heating fixtures and air conditioning units
within the Unit or belonging to the Unit Owner shall be- at'’

the Unit Owner's expense, excepting as otherwise specifically
prov1ded herein. : :

b) All malntenance repalrs and replacements to the

. .General Common Elements as- defined in the Declaration shall,
be made by the Board of Managers as a Common Expense,
excepting to the extent that the same are necessitated by the
negligence, misuse or neglect of a Unit Owner, in which case
such expense shall be charged to such Unit Owneér.
Maintenance, repair and replacements in or to the Limited
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Commont Elements as defined in the Declaration will be
performed as per the Declaration. ‘

Section 10. Restrictions on Use of Units: In order to provide for
congenial occupancy of the Property and for the protection of the

values of the Units, the use of the Property shall be restrlcted to
and shall be in accordance with the following:

a) The Re81dent1a1 Units shall be used for private
.re51dences only, except that a Unit Owner may use his Unit
for any home occupation use permitted under. applicable zoning
law and orxrdinances, building code or other rules and
regulations of governmental authorities having jurisdiction.

Any Unit may also be used as a proféssional office by a-

resident thereof provided such professional use does not
violate zoning regulations and- provided further that the
prior consent of the Board of Managers to such professional
use is obtained. Notwithstanding the foregoing, the Sponsor
or Sponsor-Designee shall have the right, without charge, (i)
to maintain general and sales offices in one or more Units or
elsewhere on the Property, to use one or more Units as models
and for other promotional purposes and to erect and maintain
signs * on the Property; ~(ii) to have its employees

contractors and sales agents present on the Property; (iii)
to do all things necessary or appropriate, including the use
of the Common Elements, to sell or lease Units and to

complete construction or the Bulldlng and .to comply with its
‘obllgatlons

b) The Common Elements shall be.used.only for the

furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and
occupancy of Units.

c) No nulsances shall be allowed on the Property nor

shall any use or practlce be allowed which is a source. of
annoyance to its re81dents -or which interferes with the

peaceful possession or proper use of the Property by 1ts
~ residents.

d) No unlawful use shall be made of the Property of
any part thereof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction
thereof shall be observed. Violations of laws, orders,
"-rules,. regulations or requirements of any governmental agency
having jurisdiction  thereocf, relating to any portion of the
Property, shall be eliminated, by and at the sole expense of
the Unit Owners, or the Board of Managers, whichever shall

have' the obllgatlon to malntaln or repair such portion of the
Property
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e) No portion of a Unit or other Limited Common
Elements appurtenant thereto :{other than the entire Unit-
including the Limited Common Elements appurtenant thereto),
may be separately rented.

' f) In the event the Board of Managers determines, via
letter from the insurance agent providing insurance for the
building, that the cost of insuring the building with the
Commercial Units exceeds the cost of insuring the building
without Commercial Units, then the Commercial Unit Owners shall
be responsible for a special assessment in the amount of such
overage . Commercial Unit. Owners shall be entitled: to- a
reimbursement  equal to an amount determined by applying their.
‘common interest to the annual cost of water and sewer charges
paid by the Condominium. Commeércial -Unit Owners shall be under
a duty to maintain ‘heat 1in their unit on a 24-hour basis,
notwithstanding the operating hours of the business, so as to
prevent any piping or building facilities ‘which run through said

. Commercial Units from freezing or being otherwise. damaged by any
weather condition. '

Section 11. Additions, Alterations or Improvements by Unit Owners:
No Unit Owner shall make any structural addition, .alteration or
improvemerit in -or to his Unit, or which affects the exterior of the
Bdilding s Units, without prior written consent thereto of the
Board of Managers. The Board of Managers shall have the obligation
to answer in .writing any ‘written request by a Unit Owner for
approval of a proposed structural addition, alteration or
improvement in such Unit Owner's Unit, within thirty (30) days

after such request, and failure to do so within the stipulated time

shall constitute a consent by the Board of Managers to the proposed
addltlon alteration, or improvement. An application to any
department of the City of New York or to any other governmental
authority for a permit to wmwake an -addition, alteration or
1mprovement in or to any Unit shall be executed by the Board of
Mariagers only, without however, incurring any liability on the part
6f the Board of Managers or any of them to any :.contractor,
subcontractor, or wmaterial man on account ' of such "addition,
alteration or improvement, or to any person having any claim for

injury to péerson or damage to property arising therefrom.

In the event the Board of Managers grants its consent, either
affirmatively or by its inaction, to any. structural addition,
alteration or improvement to be made by a Unit Owner, the consent
shall provide that any such work shall be at the Unit Owner's sole
cost and expense, that work shall be done in accordance with all

‘governmental or quasi-governmental laws, rules, regulations, codes

and ordinances, that all -work shall be done by reputable
contractors with adequate liability, property damage and worker's

.compensation insurances (certificates for which shall be delivered
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to the Board of Managers prior to the commencement of
construction), vthat any additions, alterations or improvements,
shall be maintained in their entirety by said Unit Owner who shall
also be responsible for any repairs, including structural repairs,
to such area in any event, and to the Unit and any Common Elements
where such repairs become necessary due to additional stresses
caused by the structural alteration, addition or improvement, or
due to iwmproper design or construction of -the structural
alteration, addition or improvement, and such approval shall
further provide that the Unit Owner shall reimburse the Board of
Managers any out-of-pocket expenses incurred ‘by the Board of
Managers in connection with the granting of such approval and in
connection with any services provided to such alteration, addition
or improvement ; ‘'such expenses ‘may include, but shall not ‘be
limited to, any fées of an attorney’ and/or fees “of an architect
consulted in connection with any request by a Unit - Owner for
approval of such work.

The provisions of this Section 11 which .requires the consent of the
Board'  of Managers in connection with a ~structural  addition,
alteration or improvement shall not apply to Units owned by the

Sponsor or its designee. All other provisions of this Sectlon 11
shall apply to all Units.

Non-structural alterations and improvements to Units that. do not
affect the exterior of the Buildings may be made without the prior
approval of the Board of Managers.

Section 12. Use of Common Elementé-and Facilities: A Unit Owner
shall not place or cause to be placed in the lobby, public halls,
stairways or other common -areas or common facilities, any

furniture, packages. or objects of any kind. The public halls and
stairways shall be -used for no purpose other thamn for -normal
'tran51t through them. The Sponsor and any Sponsor-Designee shall

have the right to use of the Common Elements, without charge, for

the -purpose set forth in Section II of this Article VI..

“Section 13. Right of Access: A Unit Owner shall grant a right of

access to his Unit, to the Manager and/or any other person

authorized by the Board of Managers, the Manager or the Managing

Agent, for the purpose of making 1nspect10ns or for the purpose of
correctlng any condition originating in his Unit .and. threatenlng
another Unit or a Cowmon Element, or for the purpose of performing
installations, alterations or repairs to the mechanical or

electrical services or other Common Elements in his Unit or
 elsewhere in the Building in which the Unit is located, provided
that requests for entry are made in -advance and that any such entry
is at a time reasonably convenient to the Unit Owner. In case of
an emergency, such right of entry shall -be immediate, whether the
Unit Owner is preserit at the time or not. In the event of the
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exercise of the right of access provided in this Section 13, any
costs for repairs shall be borne in accordance with the provisions
of Section 10 of this Article VI. Each Unit Owner will be required
to give a copy of his/her keys to his/hér Unit to the President of
the Board of Managers who shall designate an authorized person or
persons to keep the keys and use them in case of an emergency.

Section 14. Rules of Conduct: Rules and Regulatlons concerning
the use of the Units and the Common Elements may be promulgated and
amended by the Board of Managers. A majority the of Unit Owners
at a meeting may overrule the Board. Copies of such rules and
regulations shall be furnished by the Board of Managers to each'.

Unit Owner prior to the time when the same shall -become effective.

Initial rules and regulations, which: 'shall ‘be effective until
amended by thé Board of Managers are annexed hereto and made a part
hereof as Schedule A. :

Section 15. Water Charges and Sewer Rents: Water .shall be
supplied to all of the Units and the Common Elements.through one or
more building meters or pursuant to a frontage charge and, the
Board . of Managers shall pay, as a Common Expense except for the
Commercial Unit which shall be separately metered and billed, all
charges . for water consumed on the  Property and in the Units,
together with all related sewer rents arising therefrom, promptly
after the bills for the same shall have been rendered!: In the

.event of a proposed sale of a Unit by thé Owner thereof, the Board

of Managers, .on request of the selling Unit Owner, shall execute
and deliver to the purchaser of such Unit or to the  purchaser's
title insurance company, a letter agreeing to pay all. charges for
water and sewer rents affecting the Property ‘as of the date of

closing of title to such Unit promptly after such .charges shall =

have been billed.. The Commercial Unit or Units shall be entitled
to a credit against common charges for the portion of .such common
charges allocable to water/sewer charges for residential Units.

ARTICLE VII
Mortgages

Section 1. = Notice to Board of Managers: - A Unit. Owder who

-mortgages his Unit shall notify the Board of Managers of the name

and address of his mortgagee and shall file a confirmed.copy of the
note and mortgage with the Board of Managers, the Board of Managers

‘shall maintain such information 1n a book entltled "Mortgages . of

Unlts“

Section 2. Notice of Unpaid Common Charges ‘The Board -of
Managers, when so requested in writing by a mortgage of a Unit,
shall promptly notify any mortgagee of a Unit, ‘of such .Unit Owner's
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default, including non-payment of . Common Charges, in - the
obligations of such Unit Owner under the Declaration, By-Laws,
Rules and Regqulations, as the same are amended from time to time;

or in any order of the Board of Managers 1ssued with respect
thereto.

Section 3. . Notice of Default: The Board of Managers, when giving
‘notice to a Unit Owner of a default in paying Common Charges orx
other default, shall send a copy of such notice- to each holder of a

mortgage covering such Unit whose name and address has heretofore
been furnished to the Board of Managers.

Section 4. Examination of 'Books. Each. Unit Owner and each

mortgagee of a Unit shall be permitted to" examine the books ' of

account of the Condominium at reasonable times,  on buslness days.

- ARTICLE VIIX
Condemnation-and Termination
Section 1. - - Condemnation: In.. the event of a taking in

condemnation or by ‘eminent domain of part or all of the Common
Elements, the award made for such taking shall be payable to the

Board of Managers, if such award amounts to $50,000.00 or less, and '

to the Insurance Trustee if spch. award amounts to more than
$50,000.00. If seventy-five (75%) percent or more of the Unit
Owners duly and promptly approve the repair and restoration of such
Common Elements, the Board of Managers or the Insurance Trustee, as
the case may be, shall arrange for the repair and restoratlon of
such Common Elements, ‘and the Board of Managers or the Insurance
-Trustee, as the case may be, shall disburse the proceeds of such

award to the contractors engaged in such repair and restoration in

- appropriate progress payments . In the "event that 'seventy-five

(75%) percent or more of . the Unit Owners do not duly and promptly -
. approve the repair and réstoration of such Common Element, the .

‘Board of Managers shall disburse the net proceeds of such award in

the same manner as they are required to distribute insurance

proceeds where there is no repair or restoration of the damage, as

provided in Section 3 of Article VI of these By-Laws. As used in .

this Section, the words "promptly approve" shall mean not more than
sixty (60) days from the date of such taklng

Section 2. Termination: The Condomlnlum may be termlnated by the
casualty loss, condemnation or eminent domain, ‘in accordance with
. the provisions of the By-Laws, or by withdrawing the Property from

the provisions of the New York Condominium Act if authorized by an’

affirmative vote of Unit Owners who - own not less that eighty (80%)
percent in number and in Common Interest of the Units. Sponsor or

its des1gnees will not vote its interests. appurtenant to any Unsold
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Units for such withdrawal unless at least eighty (80%) percent in
number and in Common Interest of all other Unit Owners have elected
for such withdrawal, in which event the Sponsor may choose to vote
in favor of or against such withdrawal. . In the event said
withdrawal is authorized as aforesaid, the Property shall be
subject to an action for partition by any Unit Owner or lienor as
if owned in common, in which event the net proceeds of sale shall

be divided among all the Unit Owners in proportion to their .

respective Common Interests. However, no payment shall be made to

a Unit Owner until all liens to which his/her Unit are subject are
paid off

ARTICLE IX
Arbitration

Section 1. Procedure: Any matter required or permitted to be
determined by arbitration pursuant to the terms of the Condominium
Documents shall be submitted for resolution by a single arbitrator:
in a proceeding held in New York City, New York, in accordance with

.. the then existing rules of the American Arbitration Association or.

any successor.organization thereto. In the event that the American

"Arbitration Assoc1at10n shall not then be in existence and has no

successor organlzatlon any such arbitration shall be held in New
York City, New York before one arbitrator appointed, upon -the
application of any party by the Real Estate Board Of. New York.

Section 2.4 Variation by Agreement: The parties to any dispute
required or permitted to be resolved by arbitration pursuant to the
terms of the Condominium Documents may, by written agreement, vary
any . of the - terms of Section 1 hereof with respect to the

‘arbitration of such dispute or may agree to resolve their dispute

in any manner, including, without limitation, the manner set forth
in Section 3031 of the New York City Practice Law and Rules and

known as "New York Slmpllfled Procedure for Court Determlnatlon -of
Dlsputes"

Section 3.  Binding Effect: The decision in any arbitration

conducted pursuant to the terms of Section 1 and 2 hereof shall be
binding upon all.of the parties thereto and may be ‘entered in any
court of approprlate jurlsdlctlon : :

Section 4. Cost and Expenses: (a) Thé fees, costs and expenses
of the arbitrator shall 'be borne by  the losing party in' the

__arbltratlon or, if the position of neither party to the dispute
-shall be substantially upheld’ by the arbitrator, such fées, costs
.and expenses shall be 'borne equally by the- dlsputants Each

dlsputant shall also bear the fees and expenses of his counsél and

expert witnesses.




All costs‘andrexpenses paid or incurred by Condominium board in
connection with any arbitration held hereunder, including, without

limitation, the fees and expenses of counsel and expert w1tnesses
shall coristitute Common Expenses

ARTICLE X
Conflicts

Section 1. Conflicts: These By-Laws are set forth to comply with
the requirements of Article 9-B of the Real Property Law of the
State of New York. 1In case any of these By-Laws conflict with the
provisions of said statute or of the - Declaratlon, the prov151ons of

said statute or of the Declaratlon as the case may be, ‘shall

control
ARTICLE XI
Amendments to the By-Laws
Section 1. - Amendment to By-Laws: These By-Laws may be modified

or amended by the vote .of two-thirds (as that number is defined in

these ByLaws) -in Common Interests of all Unit Owners at a meeting.

of Unit Owners duly held for such purpose.

For as long as there are of one or more Unsold Units, these:By—

Laws, including the Rules and Regulations of the Condominium

attached hereto, may not be altered, amended, repealed or added to

without the consent of- the Holder(s) of Unsold Residential Units
and the Sponsor. ’ ' . -

- ARTICLE XTI
Miscellaneous

'Sectlon 1. - Invalldlty The 1nva11d1ty of any part of the By-Laws

-shall not 1mpa1r or affect in any manner the valid enforceablllty
or effect of the balance of these By- Laws .

. Section 2. - Captions: The captions herein are ‘inserted only by
- matter of convenience and or reference, and in no way define,

1limit, or describe the scope of these By Laws, or the intent of any
prov181on thereln
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Section 3. Gender: The use of the masculine gender in the By-

Laws shall be deemed to include the feminine gender and the use of -

singular shall be deemed to include the plural, whenever the
context requires. :

Section 4. Waiver: No restriction, condition, obligation or,

provision contained in these By-Laws, shall be deemed to have
abrogated or waived by reason of any failure to enforce the .same,

respective of. the number of violations or breaches thereof which
may occur. ' )

Section 5. Insurance Trustee: The Insurance Trustee selected,
shall be a bank, trust company or savings and loan association in
the State of New York, designated by the Board of Managers (with
approval of the holders of five (5) or more Unit first mortgages) .
In the event the Insurance Trustee shall resign, the new insurance

‘Trustee shallhalso be a bank, trust company, or savings and loan

association in the State of New York, designated by the Board of
Managers (with the approval of the holders of five (5) orx more -Unit
first mortgagees). The Board of ‘Managers -shall pay fees and
disburseménts of any . Insurance Trustee,. and such fees or
dlsbursements shall constitute a Common Expense of the Condominium.
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'CERTIFICATION OF SPONSOR AND SPONSOR'S PRINCIPALS PURSUANT TO
SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW ARTICLE 23-A, AS AMENDED

RE= 3165 Emmons Avenue
Brooklyn, New York

We, - EMMONS COYLE REALTY LLC and EMERICH GOLDSTEIN, being the
Sponsor and ~principal of the Sponsor of the Offering Plan to
convert the above captioned property to condominium ownership,
jointly and severally certify as follows:

We understand that we have prlmary responsibility for compllance‘

with the provisions of Article 23-A of the General Business Law,
the regulations promulgated by the Attorney General -in Part 20, and
such other laws and regulations as may be applicable;

We have read the entire Offering Plan. We have 1nvestlgated the

facts set forth in the. Offerlng Plan and the underlying facts. We.

have exercised due diligence to form a basis. for this

- certification. We jointly and severally certify that the Offering
~Plan does, and that documents submitted hereafter by us whlch amend:

or supplement the Offering Plan will:

1. Set forth~the.detailed terms of the transaction and be
complete, current, and accurate;

2. _ Afford potential purchasers, investors, and participants an
adequate basis on which to found their judgment;

3. Not omit any material fact;
4.'2 Not-contain'any untrue statement of a material fact;
5. . Not contain. any fraud deceptlon, concealment, suppress1on

'false pretense, or flctltlous or pretended purchase or sale;

6. ' Not contaln any promise or representatlon as to the future .

"which -is beyond reasonable expectation or unwarranted by
ex1st1ng circumstances;
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ﬁ%tary‘Publl

7. Not contain any representation .or statement which is false
where we:
a) knew the truth
b) with réasonable effort could have known the truth;
c¢) made no reasonable effort to ascertain the truth; or
d)  did not have knowledge concernlng the representation
" or statement made

"This cé%tificatidn is made undér the penalty of perjury for the

benefit of all persons to whom this offering is made. ‘We
understand that violations are subject to the Civil and Crlmlnal
Apenaltles of the General Bu51ness Law and the Penal Law.

EMMONS COYLE REALTY LLC
by: ‘ C

EMERI CH GOLPSTEIN.

affirmed to re me thlS
| jh , 2006.

Notary Publlc

MEUWHQS ‘NEUMANN
NOTARY PUBLIC, STATE OF NEW YORK
" Mo. 01NE6106680
FIED INKINGS coam‘w

MEUNNS NEUMANN
NOTARY PUBLIC, STATE OF NEW YORK
Ho. O1HEGI06680
QUALIFIED |H KINGS COUNTY B 5
MYCOMMISSth EXPIHES MARCH 15, 2008 GRT
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Abraham Hertzberg, P:E. : i

295 Northem Boulevard
Great Neck, N.Y. 11021
Phone  :(516) 482-3558
Fax : (516) 482-8074

( (';

CERTIFICATION BY SPONSOR’'S ENGINEER .
PURSUANT TO PART 20.4 OF THE REGULATIONS -
ISSUED PURSUANT TO GENERAL BUSINESS LAW,

ARTICLE 23-A, AS AMENDED :

Department of Law of the : o ' o D e
State of New York - ' o : . _
120 Broadway, 23rd Floor : ‘
New York, New York 10271

Attention: Real Estate Financing Bureau

Re: '3165 Emmons Avenue (@
Brooklyn, New York : '

The Sponsor of the Offering Plan to convert the captioned property to.condominium ownership has retained our firm o
prepare a report describing thé construction and/ or renovation of the property (hereinafter “the Report”). I visually
inspected existing portions of the property, on July 24%, 2006. In addition to reviewing the building plans and ,
specifications, prepared by Bricolage Designs, 6321 New Utrecht Avenue, Brooklyn N.Y. 11219, dated May 19%, 2005, we.

“also prepared the Report dated, August 28, 2006, a copy of which is intended to be mcorporated into the Offering Plan,
so that prospective purchasers may rely thereupon. : '

-1 am a licensed Er\gmeer, regxstered in the State in which the property is located

.

I understand that I am responsible for complymg with Article 23-A of the General Business Law and the regulations
promulgated by the Department of Law in Part 20, insofar as they are apphcable to thls “Report”. . : (@

'] have read the entire Report and mvestigated the facts set forth therein and the facts underlying it, with due dlhgence n
“order to form a basis for this certification. This cerbﬁcatlon is made for the benefit of all persons to whom this offer is
" made. I cerufy that the Report does : -

[6)) set forth in narrative form the description and/or physical condition of ‘ (@
the entire property as it will exist upon completion of construction, '
provided that construction is in accordance with the plans and
specifications which 1 exammed

(i)~ “inour professional oplmon afford potential mvestors purchasers and participants ‘
* an adequate basis upon which to found their judgment conceming the description Ay
~ and/or physical condition of the property as it will exist-upon completion of
construction provided that construction is in accord with the plans and
specifications which I examined.
- (1)  notomit any material fact;

(iv) . not contain any untrue statement of a material fact;

) niot contain any fraud, deception, concealment, or suppression;
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(vi) not'contain any promxse or representation as to the future which is beyond reasonable.
expectation or unwarranted by ex1stmg circumstances.

(vii) not contain any statement or representation which is false, where I:

(@) knew the truth;

(b) with reasonable effort could have known the truth;

{c) madeno reasonable effort to ascertain the truth;
or ’

(d) did not have knowledge concerning the 'represen'tation or statements made.

1 further certify that I am not owned or controlled by, and have no beneficial interest, in the Sponsors, and that my
compensation for preparing the Report is not contingent on the conversion of the property to condominium ownership, or

on the profitability or price of the Offering. This statement-is not intended asa saugranty of the physical
condition of the property. : e Sy

Phone # (516) 4873558

“Sworn to before me this

day of AUExEy, 2006 o <
/L/Nétary Public .

THERESA WEISSMULLER
Notary Public, State of New York
No. 01WE6136355
Qualified in Nassau County
Commlssmn Expires Nov. 7, 2009

CATH




RITA KNOX REALTY INC.
. LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
BROOKLYN, NEW YORK 11215

(718) 965-2722
FAX: (718) 965-0648

August 28, 200

CERTIFICATION OF SPONSOR'S EXPERT ON ADEQUACY OF BUDGET PURSUANT
TO SECTION 20.OF. THE .REGULATIONS ISSUED PURSUANT TO GENERAL
BUSINESS LAW, ARTICLE 23-A, AS AMENDED

RE: 3165 Eﬁmoﬁé_Avenue, Brooklyn, New York

The Sponsor of the condominium Offering Plan for the above

captioned property retained me to review SCHEDULE B and SCHEDULE

- B-1, containing the projections of income and expenses for the
" first year of condominium operation. Our experience in the field
includes being a licensed real estate broker for over 18 years;
the management of  approximately 12 buildings; -and, the sale of
numerous condominium and rental properties. We are familiar with
prices, practlces and’ proc;edures in the area of this condominium.

We understand that we are responsible for complying with Article .

23-A of the General Business Law and the regulations promulgated by
the Department of Law in Part 20, insofar as they are applicable to
SCHEDULE B and SCHEDULE B-1. We have reviewed the SCHEDULES and
investigated the facts set forth in theé SCHEDULES, and the facts
underlying it with due diligence in order to form & basis for this

. certification. We also have relied on our experience in managlng‘

residential bulldlngs

We certify that the projections in SCHEDULE B and  SCHEDULE B-1
appear reasonableé and adequate under existing circumstances, and
the progected income  appears to be sufficient to meet the

ant1c1pated operatlng expenses for the prOJected first year of
condomlnlum operatlon

.We certlfy that the Schedules do

1. Set forth in detail the projected income and expenses
. for the first year of condominium operation; :
2. Afford potential investors, purchasers and participants

an adequate basis upon which to found their judgment
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concerning the flrst year of condominium operation;

3. Not omit any material fact;

4. Not contain any untrue statement of a material fact;

5. Not contain any fraud, deception, concealment, or
suppression;

6. Not contain any promise or representation as to the

future which is beyond reasonable expectation or
unwarranted by existing circumstances; :

7.. Not contain any representatlon or statement which is .
.false where we:
a) knew the truth; :
b) with reasonable effort, could have known the

) truth;
) ‘made no reasonable effort to ascertaln the truth;
or;

d)  diad not have knowledge concerning- the
representatlons or statements made.

We furthetr certlfy that we are not owned or controlled by the
Sponsor. We undef¥stand that .a copy of this certification is
intended to be incorporated into the Offering Plan. This statement
is not intended as a guarantee or warranty of the income and
expenses -O0f the first year -of condominium operation. This

- certification is made under the penalty of perjury for the benefit
- of all persons to whom this offering is made. We understand . that

violations ‘are .subject to the civil:and criminal penalties of the
General Business Law and Penal Law.

. Rita Knox
Llcensed ‘Real Estate Broker

SWORN TO. BEFORE ME THIS
g DAY OF WAG& $T | 2006

NCTARY PUBLIC

HAROLD GRUBER
Notary Public, State Of New York -
No. 02GR6013647

Céam,s‘z:ga;'fa%‘tz.:““9%?°“ng
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RITA.KLKIXIU&&LTY’H«&
LICENSED REAL ESTATE BROKER
241 FIFTH AVENUE
BROOKLYN, NEW YORK 11215

(718) 965-2722
- FAX: (718) 965-0648

Audust 28, 2006

CERTIFICATION BY EXPERT ON ADEQUACY OF COMMON CHARGES PAYABLE BY

. THE COMMERCIAL UNIT OWNER PURSUANT TO SECTION 20 OF THE REGULATIONS
ISSUED PURSUANT TO GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED'

RE: 3165 Emmons_Avenﬁe, New York, New York

The Sponsor of the condominium Offering Plan for the above
.captioned property retained me to review SCHEDULE B, which includes
projections -of common charges payable by owners of commercial
units. Our experience in the field includes being a licensed real
estate broker for over 18 years; the management of approximately 12
"buildings; and, .the sale of numerous condominium and rental
properties. We are familiar with prices, practices, and procedures
in the area of this condominium. -

We understand that we are responsible for.complying with Article
23-A of the General Business Law and the regulations promulgated by

" the Attorney General, Part 20 thereof, insofar as  they are.

appllcable to the commerC1a1 unlts listed in SCHEDULE B. We have
reviewed the SCHEDULE as it impacts upon commercial units and
investigated the facts set forth in the SCHEDULE, and the facts
underlying .it. with due ‘diligence in order to form a basis for this

. certification. We have also relied on our experience in managing
- residential bulldlngs :

We certify that the projections in SCHEDULE B for common charges

payable. by the owners of commercial units appear .reasonable and. =

adequate under existing circumstances to meet the -anticipated

operating expenses fairly attributable to such commercial units for

the projected first year of condominium operatiorn, and that the
allocation of common charges attributable to the commercial units
also reflect special or exclusive use or availability, or exclus1ve
'control of, particular common areas.
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We certify that the estimates in SCHEDULE B for common charges
payable by the owners of commercial unlts do:

1. Set' forth in detail the projected common charges for the
commercial unit for the first vyear of condominium
operation;

2. Afford potential investors, purchasers and participants

an adequate basis upon which to found their judgment
concerning the common charges payable by owners of the
commercial unit;

3. Not omit any material fact; -

4. Not contain any untrue statement of a material fact;

5. Not. contain any fradd, deception, concealment, -or
‘ suppression;- I :

6. Does not contain any promise oOr representatlon as to the

future- which is beyond reasonable expectation. or
unwarranted by existing circumstances; '

7. Not contain any representatlon or statement- whlch is
false where we:

a) Knew the truth; 4

b) With reasonable effort, could have known the truth;

c) Made no reasonable effort to ascertain the truth;

. or, ' :

- d) Did not have knowledge concernlng - the

representatlons or statements made.

We furthervcertify that we are not owned or controlled by ‘the
Sponsor. We wunderstand that a copy of this certification is
intended to be incorporated into-the Offering Plan. This statement
is not intended as a guarantee or warranty of the common charges-

. fairly attributable to the commercial units for the first.year of
"« condominium operation. This certification is made under the:

penalty of perjury for the benefit of all persons to whom this
cffering is made. We understand that violations are subject to the
‘ciwil and criminal penalties of the General Business Law and Penal

R ooy

Rita Knox
Licensed Real Estate Broker

SWORN TO BEFORE ME THIS

bzgﬁ’flmw OF AUGHST = ', 2006

oo

NOTARY PUBLIC

HAROLD GRUBER
Notary Public, State Of New York
No.. 02Gﬂ8013847

" Qualified In Ki o :
. ~Comrrussx)?1‘r‘£explr?es nggﬁo&zw %(9 @R T




(‘:"

‘@

('," ®

i,‘.

(@





