
) 

) 

) 

. CONDOMINIUM OFFERING PLAN 

• 424 LAFAYETTE AVENUE 
CONDOMINIUM 

424 Lafayette Avenue 
Brooklyn, New York 11238 

7 residential units 	 $ 3,346,895.50 
1 community facility 	 $ 1,553,701.50 
8 storage units 	 $ 	200,000.00 
Total Offering Price 	 $ 5,100,597.00 

Name and Address of Sponsor & Selling Agent 

424 Lafayette, LLC 
431 Willoughby Avenue ' 

Brooklyn, New York 11205 

THE DATE OF ACCEPTANCE FOR FILING THIS OFFERING PLAN IS OCTOBER 
10, 2007. THIS PLAN MAY NOT BE USED AFTER OCTOBER 9, 2008 UNLESS 
EXTENDED BY AMENDMENT. 

SEE PAGE (ii) FOR SPECIAL RISKS TO PURCHASERS. 

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE 
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE 
ALL MATERIAL INFORMATION IN THIS PLAN AND TO FILE THIS PLAN WITH 
THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING 
TO SELL ANY CONDOMINIUM UNITS. FILING WITH THE DEPARTMENT OF LAW 
DOES NOT MEAN THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY 
HAS APPROVED THIS OFFERING. 

) 

) 

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
) 

	

	
RATHER THAN SELL UNITS, THIS PLAN MAY NOT RESULT IN THE CREATION 
OF A CONDOMINIUM IN WHICH A MAJORITY OF THE UNITS ARE OWNED BY 
OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. PURCHASERS 
FOR THEIR OWN OCCUPANCY MAY NEVER GAIN CONTROL OF THE BOARD OF 
MANAGERS UNDER THE TERMS OF THIS PLAN. (SEE SPECIAL RISKS SECTION 
OF THE PLAN.) 
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SPECIAL RISKS 

1. Because Sponsor is retaining the unconditional right to rent 
rather than sell the units, this plan may not result in the creation of a 
Condominium in which a majority of the units are owned by owner-occupants or 
investors unrelated to the Sponsor. 	Purchasers for their own occupancy may 
never gain control of the board of managers under the terms of this plan. See 
"Introduction". 

2. The tax projections in Schedule A do not take into account the 
possibility of a tax abatement. The Sponsor may make an application for a tax 
abatement but does not have the responsibility to do so. In the event Sponsor 
chooses to make such application, there is no guarantee the application or a 
certificate of eligibility will be granted by the New York City Department of 
Housing Preservation and Development ("HPD"). 	If, for any reason, Sponsor's 
application for a Final Certificate of Eligibility is not approved, the Units 
will be subject to full taxation and will receive no tax abatement benefits and 
will be required to pay the full amount of real estate taxes assessed against 
the unit. The fact that tax abatement benefits are ultimately not received, or 
if a certificate or preliminary certificate of eligibility is not issued by the 
City, or in the event said certificates are not obtained by Sponsor, shall not 
be a basis for a Purchaser to rescind a Purchase Agreement or otherwise fail to 
close title to a Unit. 	If Sponsor does make an application to receive tax 
benefits, Sponsor will use its best efforts to obtain the benefits, will 
cooperate with the Board of Managers to obtain said benefits, and will keep and 
make available all records required in order to obtain the benefits. SPONSOR 
MAKES NO REPRESENTATION THAT THE ASSESSED VALUE OF THE PROPERTY, THE ESTIMATED 
ALLOCATIONS OR THE TAX RATE WILL NOT BE CHANGED. PURCHASERS ARE ADVISED THAT 
THE NEW YORK CITY TAXING AUTHORITIES HAVE IMPLEMENTED SIGNIFICANT INCREASES IN 
THE TENTATIVE ASSESSED VALUATIONS FOR NEW CONSTRUCTION CONDOMINIUMS WHICH DO NOT 
APPEAR CONSISTENT WITH THEIR VALUATIONS IN PRIOR YEARS. 	SPONSOR MAKES NO 
REPRESENTATIONS REGARDING THE METHODOLOGY WHICH THE TAXING AUTHORITIES WILL USE 
IN FUTURE TAX YEARS. See Section IV, Schedule A, "Offering Prices and Related 
Information" and Section XVII "Real Estate Taxes". 

3. •The Community as fully developed will not provide parking spaces. 
Guest parking is also not available. See Section II, "Description of Property 
and Improvements." 

4. The budget does not provide for a superintendent, a managing agent 
nor a maintenance staff. 	Therefore, ordinary cleaning and maintenance will 
have to be performed by the unit owners as well as administrative work such as 
collecting common charges and bookkeeping. Unit owners will have to perform 
the tasks ordinarily performed by a superintendent or porter, including taking 
out the garbage, cleaning the common areas, snow plowing or shoveling, 
changing light bulbs, etc. In the event a superintendent, managing agent or 
maintenance staff is hired, common charges will have to be raised in order to 
pay for these services. See Section V, Schedule B and Section XX, "Management 
Agreement, Contracts and Leases". 

5. A contingency fund is provided for in the Budget. However, funds 
to repair, replace or add capital items may have to be obtained by raising 
common charges. See Section V, Schedule B and Section XIX, "Reserve Fund and 
Working Capital Fund". 
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6. Purchasers should note that in the current real estate market, 
banks and other lenders are imposing various restrictions on loans. 	Such 
restrictions include requiring that a certain percentage (such as 35%, 50% or 
70%) of the apartments in a building be sold before the lender will consider 
making a loan. 	Thus, it may be possible for a purchaser to experience 
difficulty obtaining a loan in a building where the percentage of units 
purchased is lower than a lender's particular sales minimum. See Section IX, 
"Procedure to Purchase". 

7. Purchase agreement contracts are not subject to financing. 
Defaulting purchasers may lose their down payments. 	See Section IX, 
"Procedure to Purchase". 

8. All funds received by the Sponsor for upgrades or extras must 
initially be placed in the escrow account. Such funds may be released from 
the escrow account by the escrow agent as long as the Sponsor uses the funds 
for such upgrades or extras. 	As a result, in the event the purchaser is 
entitled to recision, the purchaser will not receive a refund of any funds 
used for upgrades or extras. See Section XI, "Terms of Sale". 

9. Pets are allowed. See Section XVI, "Rights and Obligations of the 
Unit Owners and the Board of Managers." 

10. Each purchaser shall pay the sponsor the sum of not more than $500.00 
per unit for final "as built" plans and survey. This shall be sponsor's actual 
cost for same. 	Each purchaser shall also pay one-eighth 	(1/8th) of the 
Sponsor's cost for engineering, architect, legal fees and other expenses to 
create the condominium, the cost for all of these together not to exceed 
$7,500.00. Each purchaser shall reimburse the Sponsor one-eighth (1/8th) of the 
annual premium for liability insurance from the date of closing until the Policy 
anniversary, not to exceed $1,000.00 per unit. Therefore, each purchaser may be 
obligated to pay $9,000.00 at closing for these charges in addition to the 
purchase price. See Section XII, "Closing Costs and Adjustments". 

11. At closing, the purchaser must pay the Sponsor's attorney fee in the 
amount of $1,500.00 to reimburse Sponsor for a portion of its legal fees 
incurred in connection with the closing of title of the Purchaser's unit. If 
Purchaser obtains financing and the lender is unwilling to close at the office 
of Sponsor's Counsel (or such other place as Sponsor may designate in its 
closing notice,) the closing may be held elsewhere in New York City provided 
that an additional travel fee is paid to Sponsor's counsel equal to: (1) $350 if 
the closing is held elsewhere in Brooklyn, and (2) $500 if the closing is held 
in a borough other than Brooklyn. In addition: (a) if the closing is adjourned 
through no fault of the Sponsor, the Purchaser will be required to pay to 
Sponsor's Counsel an additional fee of $500 for each adjournment to defray the 
cost of scheduling, preparing for, and coordinating the new closing; (b) if 
Sponsor, in its sole discretion, consents to a Purchaser's request for an 
assignment of the Purchase Agreement, or for the addition, deletion, or 
substitution of names on the Purchase Agreement, Purchaser shall pay Sponsor's 
Counsel a fee of $500, payable in advance, for preparation of an assignment 
agreement; (c) if Purchaser obtains mortgage financing, Purchaser shall pay an 
additional fee of $500 to Sponsor's counsel to defray the additional cost 
associated therewith. Purchaser may be required to pay more than one fee with 
respect to a single unit pursuant to the preceding provisions of the paragraph. 

Additionally, Purchaser must pay the New York State transfer tax in 
the amount of $4.10 per $1,000 of the purchase price and the New York City 
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transfer tax in the amount of 1.425% of the purchase price, and any title 
company fees associated with the preparation and/or recording of the ACRIS and 
transfer tax documents. 	See Section XII, "Closing Costs and Adjustments". 

12. No bond or other security has been furnished to secure the performance 
of Sponsor's obligations. 	See Section XIII, "Rights and Obligations of the 
Sponsor". 

13. The initial sponsor voting control period is two years from the 
first closing or whenever 75% of the residential units and commercial unit, 6 of 
the 8 units, have been sold, whichever comes first. 	During that time the 
sponsor will control the amount of common charges and the services and repairs 
to be provided to the condominium. After that period, two of the three board 
members shall be unit owners or their appointees (even if only one unit has been 
sold) and the sponsor shall have the right to appoint one member until all units 
have been sold. However, during this later period, the sponsor will not cast 
votes, for board members, except in the event of a vote that results in a tie or 
deadlock. See Section XV, "Board of Managers". 

14. Even after a building undergoes conversion, lenders may still impose 
minimum sales requirements before granting a loan. It then may be difficult for 
a purchaser to resell an apartment, if prospective buyers are unable to obtain a 
loan due to such minimum sales requirements, or to refinance an existing 
mortgage. See Section XVII, "Rights and Obligations of Unit Owners". 

15. Adjustments for prepaid expenses between the sponsor and the board of 
managers may be deducted only from the working capital fund. The only 
substantial credit to the sponsor that is anticipated with reasonable 
probability is an adjustment for real estate taxes advanced by the sponsor 
before the units are separately apportioned. 	The approximate range of such 
adjustment items is $3,000-5,000. Net  adjustments for prepaid expenses, if in 
favor of the sponsor, are to be paid from the working capital fund. There will 
be a minimum working capital fund regardless of the amount of adjustments. Any 
balance will be paid over to the board of managers upon turnover of control to 
the board. See Section XXIX, "Reserve Fund and Capital Fund". 

16. The condominium may not be able to finance needed capital expenditures 
such as renewal or replacement of building components or systems or to remedy 
major building defects by mortgaging the common elements. It may be necessary 
for unit owners to finance their units to raise capital for these purposes. The 
sponsor makes no guarantee that such financing is available. 
See Section XXIX, "Reserve Fund and Capital Fund". 

17. The New York State Legislature has adopted Article 36-B of the General 
Business Law, which pertains to warranties on the sale of certain new homes. 
This law is applicable to all purchase agreements entered into on or after March 
1, 1989, for the units offered for sale under this plan. Pursuant to the terms 
of this law, the sponsor is giving a limited warranty to purchasers. 	See 
Section XIII, "Rights and Obligations of Sponsor". The entire text of Article 
36-B of the General Obligations Law is reproduced in Part II. The complete terms 
of the limited warranty contained in the rider to the purchase agreement is set 
forth in Part II. 

18. The use of the residential units is for single family residence 
purposes only. A home cannot be used for commercial, office, home office, home 
occupation, or any other non-residential uses. 	See Part II, "By-Laws". 
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19. 	The storage units located in the cellar are for storage purposes only. 
The storage units may not legally be used as a bedroom or living area without 
resulting in fines and/or violations being levied against the entire building. 
See Part II, "Floor Plans". 



424 LAFAYETTE AVENUE CONDOMINIUM 
424 LAFAYETTE AVENUE 
BROOKLYN, NEW YORK 

PART I 

I. INTRODUCTION 

The purpose of this offering plan is to set forth all the material terms of 
the offer. The plan may be amended from time to time when an amendment is filed 
with the New York State Office of the Attorney General. Amendments will be served 
on all offerees. The condominium is subject to and complies with the New York 
Condominium Act and Part 20 of Title 13, New York Code of Rules and Regulations. 

The sponsor is 424 Lafayette, LLC, a New York limited liability company. 
Sponsor acquired the property from Ben Realty Development, Inc. by a deed dated 
February 14, 2006. 

Sponsor will endeavor in good faith to sell rather than rent the units and 
the storage units. However, Sponsor is retaining the unconditional right to rent 
rather than sell the units and the storage units. As a result, this plan may not 
result in the creation of a Condominium in which a majority of the units are owned 
by owner-occupants or investors unrelated to the Sponsor. Purchasers for their 
own occupancy may never gain control of the board of managers under the terms of 
this plan. If Sponsor makes a bulk sale of all or some of its unsold units, the 
transferee successor sponsor shall be bound by the representations and terms in 
this paragraph. 

Seven (7) residential one-family units, one (1) commercial unit are being 
offered in this plan. Eight (8) storage rooms in the cellar will also be sold on 
a first come, first served basis. No off street parking spaces will be provided. 
There is limited alternate side of the street parking. Please refer to Schedule 
A for prices 

The basic aspects of condominium ownership include the following: 

(i) Each purchaser owns his or her unit outright and is entitled to exclusive 
possession of that unit together with an interest in and right to use the 
common elements, and exclusive right to use limited common elements, if 
applicable; 

(ii) The space owned exclusively by a unit owner and reserved exclusively to 
the use of the unit owner is the "unit". 	"Common elements" are owned in 
common by all the unit owners and may be used by all the unit owners, i.e., 
a lawn, entrance or hallway. "Limited common elements" are owned in common 
by all the unit owners but may be used by less than all the unit owners, 
i.e., a storage unit, sundeck, porch, terrace, deck, balcony or patio; 

(iii) Each unit owner must pay common charges in accordance with the New York 
Condominium Act; 

(iv) Each unit owner is obligated to comply with the declaration, the by-
laws, rules and regulations and any other requirements of the board of 
managers; 

(v) 	There are no restrictions in the declaration or by-laws on use, resale, 
leasing or mortgaging of units; 
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(vi) The board of managers has the authority to manage the condominium, and 
the unit owner's have the right to vote for members of the board of managers; 

(vii) Each unit will be separately taxed and may be separately mortgaged; and 

(viii) Each unit owner is responsible for maintenance and repairs and for 
casualty and liability insurance for his unit, as distinguished from 
the obligations of the board of managers with respect to the common elements 
and limited common elements; 

(ix) The condominium board does not have the right to approve or disapprove 
purchasers. There is no limit on the number of owners who may purchase for 
investment rather than for personal occupancy and that there may always be 
a substantial percentage of owners who are non-residents. 

The prices stated herein are not subject to approval by the Office of the 
Attorney General or any other government agency. 

The offering plan delivered to the prospective purchasers contains all of the 
material terms of the transaction. Copies of the plan, all documents referred to 
in the plan and all Exhibits submitted to the Office of the Attorney General in 
connection with the filing of the plan will be available for inspection without 
charge and for copying at a reasonable charge to prospective purchasers and their 
attorneys at the site whenever the on site sales office is open and at the office 
of.  the selling agent or sponsor. 

There are no limitations on who may purchase units. 

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL AND FINANCIAL 
CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY URGES YOU TO READ THIS OFFERING PLAN 
CAREFULLY AND TO CONSULT WITH AN ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT. 

II. DESCRIPTION OF PROPERTY AND IMPROVEMENTS  

The seven (7) residential units, one (1) commercial unit, and eight (8) 
storage units are to be built in a six story building. The units are described. in 
Part II, "Description of Property and Improvements." 

The condominium property consists of an urban street environment. No off-
street parking will be provided. 

The property will be improved and the units constructed in accordance with 
all applicable zoning and building laws, in particular, the zoning and building 
codes of the City of New York. 

The City of New York requires the installation of carbon monoxide detectors 
by owners of multiple dwellings. 

It is expected that the units will be ready for occupancy on or about January 
1, 2008. 

The condominium is located on a public road owned and maintained by the City 
of New York. No new roads are to be constructed. 

-0-, 



III. LOCATION AND AREA INFORMATION  

The condominium is located in a highly developed urban area. 

Local transportation provided by the New York City Transit Authority by means 
of buses and subways to local shopping areas and medical facilities. Shopping is 
available at Kings Plaza, approximately two miles away. 

Recreation facilities are available at Coney Island, Brighton Beach, and Riis 
Park, approximately five miles away. New York Methodist Hospital and Lutheran 
Hospital are located approximately three miles from the condominium. Schools and 
houses of worship are conveniently located near the condominium. 

The following services are provided by the City of New York: Police 
protection, fire protection, snow removal and road maintenance, water and sewer 
services, and garbage pickup. Gas and electricity is provided by Consolidated 
Edison and/or Keyspan, private utilities. The cost of these services is shown in 
Schedule B. 

A building permit has or shall be obtained from building department of the 
City of New York. 	The zoning of the site is R6, which permits multifamily 
construction as of right. The site has no landmark designation. 

The sponsor does not plan to acquire and/or develop any adjacent or 
neighboring parcels. 

In the opinion of the Sponsor, there are no uses presently in existence or 
proposed in adjacent or nearby buildings or land which a reasonable purchaser 
would find objectionable or obnoxious. 
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CERTAIN DEFINITIONS 

For convenience of presentation, general definitions of certain of the 
terms used in the Plan are set forth below, which definitions are subject in most 
cases to the more particular definitions of such terms set forth in the 
Declaration and/or the By-Laws: 

"Building" refers to the structures and improvements including above and 
below grade segments, known as 424 Lafayette Avenue, Brooklyn, New York 11238 in 
which the Units of the Condominium are located. 

"By-Laws" refers to the By-Laws governing the operations of the 
Condominium, the form of which is set forth in Part II of the Plan. 

"City Register's Office" refers to the Kings County office of the Register 
of The City of New York. 

"Closing" refers to the time, place and procedure by which fee title to a 
Unit is conveyed to a Purchaser pursuant to a fully executed Purchase Agreement. 

"Closing Date" refers to the date on which Closing occurs. 

"Common Charges or Carrying Charges" refers to assessments payable by the 
Unit Owners to the Condominium Board for the purpose of meeting the cost of the 
Common Expenses. 

"Common Elements" refers to the Land and all portions of the Building other 
than the Units, including but not limited to the foundation, footings, columns, 
girders, concrete floor slabs and ceilings, water coils, tempering valves, 
passages, hallways, entrances, mail boxes, meter room, sprinkler room, 
sprinklers, kitchen, bathroom, and dryer exhaust ducts, steam lines supply and 
return for heating and air conditioning, circuits and circuit breakers, water 
lines, gas piping, elevator including its shaft, pit, and machinery, roof, roof 
terrace, any equipment on the roof, general illumination and security fixtures, 
and any other equipment or facilities in the Building which serve or benefit or 
are necessary or convenient for the existence, maintenance or safety of the 
building and unit Owners. Also, included are the Limited Common Elements as more 
particularly described in this section and Article Fifth of the Declaration. 

"Common Expenses" refers to the costs and expenses incurred or projected in 
connection with the Maintenance of and to the Common Elements and the Limited Common 
Elements or in connection with any services or facilities exclusively benefitting the 
Building and the Unit Owners, including but not limited to routine maintenance, water 
and sewer charges, and property taxes. 

"Common Interest" refers to the proportionate undivided interest, expressed 
as a numerical percentage, in the General Common Elements appertaining to each 
Unit determined in accordance with the Declaration. 

"Condominium" refers to 424 Lafayette Avenue Condominium. 

"Condominium Act" refers to the New York Condominium Act, as amended from 
time to time and presently found in the New York Real Property Law, Article 9-B. 

"Condominium Board" refers to the board of managers of the Condominium. 
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"Declaration" refers to the instrument creating the Condominium, as the 
same may be amended from time to time, the form of which is set forth in Part II 
of the Plan. 

"Department of Law" refers to the New York State Department of Law. 

"Emergency" refers to any situation where the applicable Person, in its 
reasonable judgment, concludes that a particular action (including, without 
limitation, the expenditure of funds) is immediately necessary (i) to avoid 
material damage to all or any portion of the Building or Property, (ii) to 
protect any person from harm, or (iii) to avoid the unforeseen and unforeseeable 
suspension of any necessary material service in or to the Building or the 
Property, the failure of which service would have a material and adverse effect 
on the Building or Property. 

"First Closing," or words of similar import, refers to the date of the 
first closing of fee title to a Unit to a Purchaser pursuant to the Plan. 

"Floor Plans" refers to the floor plans of the Building, as the same may 
be amended from time to time, which are approved by the Real Property Assessment 
Department of The City of New York and filed with the City Register's Office. 

"GBL" refers to the New York State General Business Law. 

"General Common Elements" refers to the Land and all parts of the Building, 
including its foundations, roofs and supports, other than the Units and the 
Limited Common Elements, as more particularly defined in the Declaration. 

"Land" refers to the parcel of land described in Exhibit B to the 
Declaration. 

"Law or Laws" refers to laws and ordinances of any or all of the federal, 
state, city, county and borough governments and rules, regulations, orders and 
directives of any or all departments, subdivisions, bureaus, agencies or offices 
thereof, or of any other governmental, public or quasi-public authorities, having 
jurisdiction over the Property, and any Unit or any portion of any of the 
foregoing, any requirements or conditions of any licenses, permits, approvals or 
certificates issued by any of the foregoing, the direction of any public officer 
pursuant to Law, and the requirements and conditions of any easement, covenant, 
restriction, condition or other encumbrance that is binding upon the Property or 
the applicable portion thereof. 

"Limited Common Elements" refers to those Common Elements which serve or 
benefit exclusively one or more but not all the Units and/or the Unit Owners, 
including but not limited to storage units, balconies, patios, porches, terraces, 
courtyards, and/or gardens. 

"Maintenance or Maintain" refers to the maintenance, repair, 
reconditioning, refurbishing, reconfiguration, inspection, testing, cleaning, 
improvement, decorating, painting, installation, alteration, addition, 
reconstruction, construction, demolition, restoration and replacement as and when 
necessary or desirable of any portion of the Building. 

"Managing Agent" refers to the managing agent or manager of the Building, 
if any, at the time in question. 
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"Offeree" refers to (a) a Purchaser who has executed and delivered a 
purchase agreement for a Unit and who is not in default thereunder, (b) a Unit 
Owner, and (c) any other person or entity who, pursuant to Law, is an offeree of 
the Plan. 

"Plan" refers to this offering plan for the establishment of condominium 
ownership, as the same may be amended from time to time. 

"Presentation Date" refers to the date on which this Plan or an amendment 
thereto, as the case may be, is personally delivered or the fifth day after 
mailing to the tenants in occupancy of Units in the Building following acceptance 
of this Plan or an amendment thereto for filing by the Department of Law. 

"Property" refers to the Land, the Building and the appurtenances thereto. 

"Purchase Agreement" refers to the agreement to purchase a Unit pursuant 
to the Plan, the form of which is set forth in Part II of the Plan. 

"Purchaser" refers to person(s) or entity(ies) named as Purchaser(s) in a 
Purchase Agreement which has been duly executed by such person(s) or entity(ies) 
and accepted by Sponsor. 

"Rules and Regulations" refers to the rules and regulations made in 
accordance with the By-Laws and attached thereto as Schedule A. 

"Schedule A" refers to Schedule A, "Purchase Prices and Related 
Information" for the Projected First Year of Condominium Operation set forth in 
Part I of the Plan. 

"Schedule B" refers to Schedule B, "Projected Budget for First Year of 
Condominium Operation" set forth in Part I of the Plan. 

"Selling Agent" refers to The Sponsor, or any successor selling agent at 
the time in question. 

"Sponsor" refers to 424 Lafayette LLC, a New York limited liability 
company, and its successors and assigns. 

"Sponsor and/or its designee(s)," "Sponsor or a designee of Sponsor" or 
similar terms refers to Sponsor and any designee of Sponsor. 

"Sponsor Control Period" refers to the period ending two years from the 
first closing or whenever 62% of the residential and commercial units, 6 of the 
8 units, have been sold, whichever comes first. 

"Unit" or "Condominium Unit" refers to a space designated as a Unit in the 
Declaration, consisting, generally, of a specific residence, together with an 
appurtenant proportionate undivided interest in the General Common Elements. All 
of such Units are collectively referred to as "Units." 

"Unit Owner" refers to any Unit Owner and all of such Unit Owners are 
collectively referred to as the "Unit Owners." 
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All other capitalized terms used in Part I of the Plan not separately 
defined in Part I shall have the meanings ascribed thereto in the By-Laws or in 
the Declaration, as the case may be. 
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IV. Offering Prices and Related Information  

424 LAFAYETTE AVENUE CONDOMINIUM 

Schedule A 

Projected charges and expenses from 
January 1, 2008 thru December 31, 2008 

Unit 
no. 

Bedrooms, 
bathrooms (1) 

Total area 
(2) 

Offering price 
(3) 

Percentage of 
common interest 
(4) 

Monthly 
common 
charges (5) 

Monthly/ 
annual real 
estate 
taxes (6) 

Total 
monthly 
carrying 
charges (7) 

A 1,1 418 $271,485.50 4.5% $102 $377.00/ $480.00 
4,519 

B 1,1 628 408,128.50 7 159 586.00/ 745.00 
7,029 

c 1,1 418 271,485.50 4.5 102 377.00/ 480.00 
4,519 

D 1,1 518 336,550.50 5 113 419.00/ 532.00 
5,021 

E 2,1 1,095 711,587.50 14 317 1,172.00/ 1,489.00 
14,058 

F. 2,1 1,037 673,829.00 13 294 1,088.00/ 1,382.00 
13,053 

G • 2,1 1,037 673,829.00 13 294 1,088.00/ 1,382.00 
13,053 

CF 2,1 2,390 1,553,701.50 31 701 2,594.00/ 3,295.00 
31,127 

Si N/A 109.67 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S2 N/A 64.15 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S3 N/A 344.88 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S4 N/A 227.42 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S5 N/A 227.42 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S6 N/A 344.88 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S7 N/A 344.88 $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

S8 N/A $25,000.00 1.0 50.00 84.00/ 134.00 
1,008 

Tot: 7,539.38 $4,900,597.00 100% $2,482 $7,785.00/ $10,857.00 
93,385.00 
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FOOTNOTES TO SCHEDULE A 

1. A half bath has only a sink and a toilet. A full bath has in addition a bathtub or a shower. 

2. Residential Unit plans depicting layouts of Residential Units in this Schedule A appear in Part II of the 
Plan. Purchasers should note that the square footage of each Unit as reflected in Schedule A and 
Schedule B and the Floor Plans set forth in Part II of the Plan is approximate within reasonable 
tolerances and may change due to field conditions and construction variances and tolerances. 
Because dimensions listed are based on measurements from exterior walls, they do not accurately 
represent the interior space in the Unit and may significantly exceed the actual floor area. Floor area 
may include columns, interior walls, mechanical pipe shafts, shaftways, chases, chaseways and 
conduits which may be incorporated behind protruding walls or may be enclosed as freestanding 
columns, thereby reducing the available floor area. 	Each Unit will consist of the area measured 
horizontally from the exterior face of the perimeter wall to the centerline of the partitions separating one 
Unit from another Unit, corridors, stairs, and other mechanical equipment spaces or any common 
elements; or to the exterior face of the opposite perimeter walls. 

Included in the Unit measurements are the following Limited Common Elements: Units D & E each 
have a balcony measuring approximately 49.15 sq. ft. Units F & G each have a balcony measuring 
approximately 105.15 sq. ft. Unit B has access to a roof terrace measuring approximately 164.25 sq. 
ft. Unit E has a roof terrace measuring approximately 114.09 sq. ft. 

3. In addition to the purchase price listed here, purchasers should expect to pay the closing costs set 
forth in Section XII, "Closing Costs and Adjustments". No change in the sales price will be made other 
than pursuant to a duly filed amendment, except that the Sponsor reserves the right to decrease the 
sale prices below the Offering Plan prices without filing an amendment to the Plan at any time during 
the Offering where a reduction in sales price does not constitute a general offering but is rather the 
result of an individually negotiated unit purchase. See Section VIII, "Changes in Prices and Units". 
There are 8 storage units in the cellar that will be sold for $25,000 each on a first come, first served 
basis. They will be numbered S1-S8. Each storage unit will receive a common interest percentage 
of one percent (1%.) Each owner of a storage unit shall pay fifty ($50.00) dollars per month as 
common charges. 

4. Percentage of common interest is based on the interest of each of the units in the approximate 
proportion that the fair value of the unit at the date of the declaration bears to the then aggregate fair 
value of all the units as defined by Real Property Law 339-i(1)(I). Each storage unit will receive a 
common interest percentage of one percent (1%.) 

5. Common charges have been estimated by the Sponsor and include fire and liability insurance for the 
units and common elements, and maintenance and operation of the common elements. Common 
charges are collected in order to fund the condominium budget shown in Schedule B. Common 
charges are collected monthly. Common charges exclude repair and decoration to the inside of a 
home, electricity, gas and water for each home and insurance for personal belongings. See Schedule 
B-1 for estimated water, gas and electric costs for each unit. 

The total common charges shown includes fifty ($50.00) dollars per month for each storage unit. 

The Sponsor is not offering or procuring mortgage financing. If a purchaser obtains financing, 
purchaser's debt service will be an additional monthly expense. 

6. This figure is the real estate tax shown annually and also divided by twelve to yield a monthly figure. 
Real estate tax estimates are based upon annual tax estimates for each unit upon completion 
estimated by Moseson & Associates, property specialist, by letter dated August 28, 2006. The 
aggregate tax rate for the City of New York is approximately $12.396 per $100.00 of assessed value, 
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and the estimated assessed value upon completion is $810,000.00. There is no separate sewer rental 
charge, they are included in the common charges. 

The total taxes shown includes $84.00 per unit per month for storage units. The total annual taxes for 
the storage units is $1,008.00 per storage unit. 

The real estate tax estimates for each Unit were calculated on the assumption that the real estate 
taxes payable with respect to each Unit for the first year of Condominium operation will be allocated 
in proportion to each Unit's percentage interest in the Common Elements as set forth in Schedule A. 
Upon determination of individual tax lots and individual residential unit assessments, the New York City 
tax authorities may allocate taxes between the residential units in proportion to each residential unit's 
purchase price or imputed market value rather than its percentage interest in the Common Elements 
and, if so, residential units having the same or similar percentage interest may pay different real estate 
taxes and taxes may differ from those set forth on Schedule A. 

The Sponsor may make an application for a tax exemption/abatement but does not have the 
responsibility to do so. There is no guarantee the application or a certificate of eligibility will be granted 
by the New York City Department of Housing Preservation and Development ("HPD"). If, for any 
reason, Sponsor's application for a Certificate of Eligibility is not approved, the Units will be subject to 
full taxation and will receive no tax exemption/abatement benefits and will be required to pay the full 
amount of real estate taxes assessed against the unit. The fact that tax exemption/abatement benefits 
are ultimately not received shall not be a basis for a Purchaser to rescind a Purchase Agreement or 
otherwise fail to close title to a Unit. SPONSOR MAKES NO REPRESENTATION THAT THE 
ASSESSED VALUE OF THE PROPERTY, THE ESTIMATED ALLOCATIONS OR THE TAX RATE 
WILL NOT BE CHANGED. PURCHASERS ARE ADVISED THAT THE NEW YORK CITY TAXING 
AUTHORITIES HAVE IMPLEMENTED SIGNIFICANT INCREASES IN THE TENTATIVE ASSESSED 
VALUATIONS FOR NEW CONSTRUCTION CONDOMINIUMS WHICH DO NOT APPEAR 
CONSISTENT WITH THEIR VALUATIONS IN PRIOR YEARS. SPONSOR MAKES NO 
REPRESENTATIONS REGARDING THE METHODOLOGY WHICH THE TAXING AUTHORITIES 
WILL USE IN FUTURE TAX YEARS 

7. 	This figure is the total of the monthly real estate taxes added to the monthly common charge. Some 
of these charges may be tax deductible. These deductions (where applicable) may vary in future years 
due to changes in the interest rate on the unit owner's mortgage (if any) or from changes in the 
allocation of constant debt service payments to interest and principal, or due to changes in the real 
property taxes resulting from the expiration of real estate tax benefits, or from changes in the assessed 
value, the tax rate, or the method of assessing real property. See Part XVIII, "Opinion of Counsel". 
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V. SCHEDULE B  

PROJECTED BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 

424 Lafayette Avenue 
Brooklyn, NY 
8 Units 

Estimated to Begin January 1, 2008* 

INCOME  

Common Charges 	 

EXPENSES 

$27,119.60 

-0- 
-0- 

Labor 	(1) 
Heating 	(2) 	 
Utilities 	(3) 5,176.08 
Water Charges and Sewer Rents 	(4) 4,043.52 
Repair, Maintenance and Supplies (5) 	 1,000.00 
Service Contracts 	(6) 	 4,800.00 
Insurance 	(7) 	 6,350.00 
Management Fees 	(8) -0- 
Office Expenses 	(9) 	 500 00 
Legal Fees and Audit Fees 	(10) 	 4,250.00 
Reserve Fund 	(11) 1,000 	00 

TOTAL 	 $27,119.60 

In the event the estimated first year differs from the actual 
commencement of the budget year of six (6) months or more, 
Sponsor will amend the plan to include a revised budget. See 
explanatory footnotes. 	If the amended budget exceeds this 
budget by 25% or more the Sponsor will offer all purchasers 

. the right to rescind their purchase agreement and have their 
deposits returned, with interest, if any. 
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FOOTNOTES TO SCHEDULE B 

1. There are no labor charges. 

2. 	There is no heat supplied to the common elements. 

3. For electric service to the common elements. Based on the 
opinion of Alayne Real Estate, Inc. dated August 9, 2006 the 
common areas will require approximately 22,129 kwh at 
approximately $.23 per kwh. 	This figure may rise or fall 
depending on usage and energy source prices. 

4. For water to the individual units. Based on the opinion of 
Alayne Real Estate, Inc. dated August 9, 2006, each unit will 
require approximately 108 HCF at approximately $4.68 per HCF. 
Ten percent has been added to that estimate to provide for 
inflation or rate increases. 	There is no water or sewer 
service to the common elements. 

5. For purchase of various household items for maintenance of the 
property, such as light bulbs, and any minor repairs that are 
necessary, such as broken locks, windows, or railings. This 
item does not include cleaning supplies or equipment. 
Ordinary cleaning and maintenance of the common elements will 
have to be performed by the unit owners. A unit owner may 
have to pay someone to perform these services. Common charges 
may be increased by the Board of managers at any time in order 
to pay for these services. 

6. To provide for the following annual service contracts: 
Exterminating is $1,200/year, Landscaping is $1,200/year, 
Sprinkler maintenance is $1,800/year; no service providers 
have been selected; the charges are customary in the area for 
the services stated. 	All boiler and machinery are the 
responsibility of the individual unit owners. 

7. Based on an estimate received by the Sponsor from Glenn M. Fox 
Insurance Agency, 5022 New Utrecht Avenue, Brooklyn, NY 11219, 
dated August 31, 2006 for $990,000.00 property insurance 
subject to a $1,000.00 deductible; $1,000,000.00/$2,000,000.00 
combined single limit comprehensive general liability coverage 
with Director & Officer's liability; with no co-insurance 
provisions. The insurance policy provides: that each owner is 
an additional insured party, there will be no cancellation of 
the policy without notice to the board of managers, a waiver 
of subrogation, a waiver of invalidity because of the acts of 
the insured and unit owners, a waiver of pro-rata reduction if 
unit owners obtain additional coverage. 	Sponsor is not 
procuring mortgage financing for the purchasers. However, in 
the opinion of the sponsor this insurance coverage should meet 
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the requirements of mortgage lenders, however, Sponsor makes 
no representation or guarantees that the insurance will be 
acceptable to a mortgage lender. The purchase agreement is 
not subject to purchaser obtaining mortgage financing. 

The following items are not included in the insurance policy 
but coverage for them may be available at extra cost: rent 
insurance, water damage, elevator collision, boiler and 
machinery, excess liability, auto liability, fidelity bond, 
and garage keeper's liability. 

Purchaser's should note that it is desirable to obtain 
additional insurance at their own cost to cover such risks as, 
fire and casualty losses to unit contents, replacements, 
additions, fixtures and improvements, and liability coverage 
for occurrences within the unit or, where applicable, on 
limited common elements. 

8. The building will be self-managed (by unit owners.) 	In the 
event the unit owners decide to hire a professional management 
company, a yearly fee can cost approximately $12,000, based on 
the proposal of Alayne Real Estate, Inc. This figure is for 
informational purposes only. 

9. To provide office supplies, duplicating, photocopying, postage 
and other miscellaneous office expenses. 

10 To provide for audit fees for a Certified Public Accountant to 
provide an annual certified financial statement and federal 
tax returns based on a proposal from Apfel, Levy & Zlotnick & 
Co., PC, New York, New York, dated September 8, 2006 
($2,000.00), plus $2,250.00 estimated by the sponsor for legal 
fees for contract review and common charge collection 
requirements. This estimate does not include the cost of 
litigation, if any, that might arise during this initial 
period. 

11 	This reserve is to provide for unanticipated expenses that may 
arise from time to time without the necessity of resorting to 
a special assessment to unit owners. While the exact nature 
of unanticipated expenses cannot be defined, this reserve may 
be used to offset the costs of insurance deductibles on 
claims, to provide for additional management or maintenance 
services or improvements not otherwise classified in this 
budget. It will not be used to replace capital items. 

When completely funded, after all closings, the working 
capital fund will contain $13,560.00, (six months aggregate 
common charges); and the reserve fund will contain $4,520.00 
(two months aggregate common charges). 
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The condominium will have funds for working capital and/or as 
a contingency for capital expenditures. Please also see 
Section XIX, Reserve Fund and Capital Fund. 



VI. SCHEDULE B — 1 

PROJECTED BUDGET FOR ANNUAL INDIVIDUAL UNIT ENERGY COSTS (1) 
424 LAFAYETTE AVENUE CONDOMINIUM 

Unit 
No. 

Square 
Feet 

Heat, 	Hot 
Water & 
Cooking 
Usage 
(CCF 

Usage/1.1 
0) 

Heat, 	Hot 
Water & 
Cooking 
Cost 
(Gas) 

Electric 
Usage 

(KWH 
Usage /.84) 

Electric 
Cost 

Water 
Usage 
(HCF / 
4.27) 

Total 
Annual 
Cost 

A 418 453 $402.96 1779 $373.58 108.00 $776.54 

B628 _ 	. 680 605.40 2673 561.26 108.00 $1,166.66 

C 418 453 402.96 1779 373.58 108.00 $776.54 

D 518 561 499.36 2205 462.95 108.00 $962.31 

E I 1095 1186 1,055.60 4660 978.63 108.00 $2,034.23 

• F -1037 1123 999.69 4413 926.79 108.00 $1,926.48 

G 1037 1123 999.69 4413 926.79 108.00 $1,926.48 

CF 2,390 2589 2,304.00 10,171 2,136.00 108.00 $4,440.00 

Common 
Areas 

2682 22,129 $5,176.08 • 4,043.52 $9,219.60 

(See next page for footnote) 
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FOOTNOTES TO SCHEDULE B-1 

1. The above estimates were provided by Alayne Real Estate, Inc., 
sponsor's management expert, by letter dated August 9, 2006. The 
dollar amounts are based upon the prevailing rates of $1.10 per CCF 
for gas, $.84 per KWH for electricity and $4.27 per HCF for water. 
These estimates also include governmental surcharges, municipal, 
M.T.A. and sales taxes. The service provider for electricity and 
gas is Keyspan Energy Delivery or The Consolidated Edison Co. The 
service provider for water is DEP. Water charges are billed as part 
of common charges, shown on Schedule B, because the building has 
only one meter. There is no separate charge for sewer service. 

In view of the fact that these averages may include the use of 
energy by persons of varying need, occupying dissimilar types of 
dwelling units, constructed of different materials at different 
times, with different standards of comfort or with families of 
different sizes, the amount of energy used by the purchaser may vary 
substantially from the average estimates herein provided. In 
addition, the effect of inflation, fuel shortages and other factors 
may raise the cost of electricity and/or gas substantially higher 
than the current or projected rate. 

Although the Sponsor is under obligation to provide accurate 
information to prospective purchasers, factors beyond its control 
may substantially effect the cost of heating and cooling after the 
purchase of a unit or in subsequent years. 	Sponsor represents, 
however, that it has followed the plans and specifications provided 
by the manufacturer of the heating, hot water and air conditioning 
units together with the recommendation of the utility company and 
other experts to enable these items of equipment to operate at 
optimum efficiency at the lowest cost. Sponsor further represents 
that it has not been induced to select the heating system described 
herein on the basis of any financial inducement other than the 
comparative advertising and price of the system made to it by the 
manufacturer or distributor of the system or by the supplier of 
energy to be used in connection therewith or by any of their agents 
or employees. 
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VII. COMPLIANCE WITH REAL PROPERTY LAW § 339(1)  

STEIN & FARKAS, LLP 
ATTORNEYS AT LAW 

1639 EAST 13TH  STREET 
BROOKLYN, NEW YORK 11229 

(718) 645-5600 

March 5, 2007 
New York State Department of Law 
120 Broadway 
New York, New York 10279 

Re: 424 Lafayette Avenue Condominium 
Gentlemen: 

I am an attorney at law admitted to practice in the State of New York and I am also a real 
estate broker licensed by the State of New York. I have over five years experience in reviewing 
offering plans and contracts of sale of condominium units in New York State. 

I am neither the selling agent nor the managing agent for above captioned condominium. 

The method selected for determining the percentage of common interest allocated to each 
unit of 424 Lafayette Avenue Condominium complies with Section 339-i(1)(i) of the Real Property 
Law in assigning the percentage of common interest to each unit, in that the interest of each of the 
units is based on the approximate proportion that the fair value of the unit at the date of the 
declaration bears to the then aggregate fair value of all the units. 

Yours very truly, 

411 

410fSHUA FARKAS 
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Vila. COMMUNITY FACILITY 

The Condominium will include one (1) Community Facility. The Community 
Facility will be located in the Cellar and on the First Floor. The Community 
Facility is under the Use Group 4. By definition Use Group 4 consists primarily 
of community facilities which may be used for recreational, religious, health 
and other essential services for the residents; or can perform its activities 
more effectively in a residential environment, unaffected by objectionable 
influences from adjacent medium and heavy industrial uses; and will not create 
significant objectionable influences in a residential area. The Community 
Facility may be used for, but not limited to, ambulatory diagnostic or treatment 
health care facilities, public, private, for-profit or not-for-profit medical, 
health and mental health care facilities in which patients are diagnosed or 
treated by health care professionals, licensed by the NY State Department of 
Education or successor agency for medical, health or mental health conditions, 
and where such patients are ambulatory rather than admitted. Such facilities 
shall not include the practice of veterinary medicine, physical culture or 
health establishments, or ophthalmic dispensing. 	The Community Facility may 
also be used for community centers or settlement houses, Houses of worship, 
rectories or parish houses, non-commercial recreation centers, and welfare 
centers. 

Prospective purchasers should consult the zoning resolutions published by 
the City of New York before purchasing the Community Facility. 	Prospective 
purchasers can obtain copies at www.nyc.gov/planning.  

The Board will have no right to restrict or limit any of the uses of, any 
tenancies, or alterations in or to, the Community Facility, including any 
professional offices thereof, which are permitted by law and applicable zoning 
ordinances. 	However, the Commercial Unit may NOT be used: for the repair, 
servicing, or maintenance of any vehicles machinery, or equipment; for the 
operation of an "automobile repair shop"; as a funeral parlor, as a massage 
parlor, or sex club; for the sale or display of pornographic or obscene 
material, or for any obscene or pornographic purpose or any other commercial sex 
establishment. 

The Board and Unit Owners shall have no right to use, and shall have no 
interest in, the Community Facility Unit. 	All rents, fees, revenues, and 
profits derived from the use, occupancy, rental, and operation of the Community 
Facility or any portion thereof shall belong entirely to the Community Facility 
Unit owner, without participation by the Condominium Board or Unit Owners. 

It is currently not known what purpose the Community Facility will serve. 
No representation or guarantee is made by Sponsor with respect to the initial or 
subsequent use of the Community Facility, its owner or its tenant. 

Subject to the foregoing and all applicable laws, zoning regulations 
and/or ordinances, and the Declaration and By-Laws of the Condominium the 
Community Facility Owner, without the vote or consent of the Board, will have 
the right to mortgage, sell, lease, sublet or otherwise hypothecate the 
Community Facility. 	The Community Facility Owner may also decorate, make 
alterations to its Unit (except that alterations, additions or improvements 
which would either in the course of performance or upon completion have a 
material adverse effect on the structural, mechanical, electrical or plumbing 
elements of the Building or would increase insurance premiums or maintenance 
costs for any other Unit or the Common Elements shall be subject to the 
approval, not to be unreasonably withheld, of the Board), to change the size of 
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the unit or subdivide the Community Facility into two or more separate Community 
Facilities and provided such newly created Unit(s), and their Common Interests, 
are in compliance with Article 9-B, Section 339 of the New York Condominium Act 
sell or lease the newly created units. The Community Facility Owner will have 
the right, with regard to its Unit to amend the Declaration or cause the Board 
to do so, to reflect such changes. If the community Facility is subdivided, the 
owner of each Unit resulting from the subdivision, will generally have all of 
the rights (without the consent of the Board or other Unit Owners), set forth 
above in this paragraph, described as pertaining to the Unit Owner of the 
original Unit. None of the Residential Unit Owners or the Board will have any 
interest in the rents, profits, or revenues from the rental or use of any space 
in such Community Facilities. 

Although it is currently anticipated that an affiliate of Sponsor, or 
Sponsor itself, will retain ownership of the Community Facility, no 
representation is made with respect to the type or identity of the Owners, 
tenants, or occupants of any portion of the Community Facility at any time, or 
the purposes for which any portion of any Community Facility may be used at any 
time. 

It is the opinion of Alayne Real Estate, Inc. as more fully set forth in 
Part II of this Offering Plan, that the Common Charges payable by the Community 
Facility Unit Owner are sufficient to cover the expenses fairly attributable to 
such Unit Owner's Unit. After operation of the Condominium has commenced, it is 
anticipated that the Common Charges payable by the Community Facility Owner may 
be periodically adjusted, but not more frequently than once each year. 

VIII. CHANGES IN PRICES AND UNITS  

The offering prices set forth in Schedule A may be changed only by a duly 
filed amendment to the plan when the change in price is an across the board 
increase or decrease affecting one or more lines of units or unit models, or is 
to be advertised, or is a price increase for an individual purchaser. 	Prices 
and specified terms of sale are negotiable and the sponsor may enter into an 
agreement with an individual purchaser to sell one or more units at prices lower 
than those set forth in Schedule A without filing an amendment. 

No change will be made in the size or number of units and/or their 
respective percentages of common interest, and no material change will be made 
in the size or quality of common elements, except by amendment to the plan and, 
when applicable, to the declaration. 

Unless an affected purchaser consents, no material change will be made in 
unit size, layout, or percentage of common interest if a purchase agreement has 
been executed and delivered to the sponsor for that unit and the purchaser is 
not in default. 

Unless all purchasers consent, no material change will be made in the size 
and no material adverse change will be made in the quality of common elements. 

IX. PROCEDURE TO PURCHASE 

Any person may accept sponsor's offer to sell a unit by entering into a 
purchase agreement with the sponsor. The agreement provides that the purchaser 
will purchase from the Sponsor a designated unit in the condominium described in 
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the declaration creating such condominium. A copy of the form purchase agreement 
is contained in Part II of the offering plan. 	Purchaser will be afforded a 
minimum three (3) business days to review the offering plan and all filed 
amendments prior to executing a purchase agreement. Any conflict between the 
offering plan and the purchase agreement shall be resolved in favor of the 
offering plan. Upon signing the purchase agreement the purchaser shall make a 
down payment of not less than $1,000.00 and not more than 10% of the total price 
of the unit plus the cost of special work ordered by the Purchaser. Upon full 
payment of the purchase price at the closing, in cash or by mortgage, purchaser 
will receive a bargain and sale deed with covenant against grantor's acts, 
containing the provisions set forth in Section 13, Subdivision 5 of the New York 
Lien Law, which will convey good and marketable title to him of fee ownership in 
the unit and such percentage of common interest in the common elements as is set 
forth on Schedule A, free and clear of all liens and encumbrances other than 
those set forth in this plan. The Purchase Agreement may be modified with the 
consent of purchaser and Sponsor in a manner not inconsistent with law, subject 
to the terms of this Offering Plan. Sponsor must either return a fully executed 
Purchase Agreement within thirty (30) days to the purchaser or reject the 
Purchase Agreement and refund the deposit monies. 

The amount of the deposit, or down payment may be negotiated for each 
sale. 	There may be increases in the deposit for special work ordered by the 
purchaser and itemized in the purchase agreement. 

The sponsor shall comply with the escrow and trust fund requirements of 
GBL Sections 352-e(2-b) and 352-h and these regulations, and all funds paid by 
purchasers shall be handled in accordance with these statutes and regulations. 
These requirements are summarized as follows: 

(i) The account. All deposits, down payments, or advances made by 
purchasers prior to closing of each individual transaction, 
whether received before or after the date of consummation of the 
plan, must be placed within five business days after the agreement 
is signed by all necessary parties, in an attorney's segregated 
special escrow account in a bank doing business in the State of 
New York which account is covered by federal bank deposit 
insurance. Sponsor shall include as a special risk that deposits 
in excess of $100,000 will not be federally insured in excess of 
$100,000. An attorney shall open and maintain such account in his 
or her own name, or in the name of a firm of attorneys of which he 
or she is a member, or in the name of the attorney or firm of 
attorneys by whom he or she is employed, separated 
from any accounts in which assets belonging to the firm are 
deposited, and separate from any accounts maintained in the 
capacity of executor, guardian, trustee or receiver. A master 
escrow account with a sub-account for each purchaser is 
acceptable. The name of the account, the bank, and the bank 
address must be stated in the plan. The word "escrow" must be 
included as part of the name of the account. Funds from this 
account may be released only by signature of the attorney who is 
named as escrow agent. Neither the sponsor nor any principal of 
the sponsor may be a signatory on the account. Funds must be 
placed in an interest-bearing account, with all interest credited 
to the purchaser, unless either the purchaser defaults and the 
plan is consummated, or the sponsor elects to place the funds in a 
separate Interest-On-Lawyer's-Account ("IOLA") for each offering 
plan pursuant to Judiciary Law section 497. The plan shall 
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indicate whether the interest rate to be earned will be the 
prevailing rate of such accounts. State the current prevailing 
rate and when interest will begin to accrue. No fees of any kind 
may be deducted from the account principal or any interest earned 
thereon. Sponsor shall bear any administrative cost for 
maintenance of the account. 

(ii) Payments. All funds received from purchasers whether in the 
form of checks, drafts, money orders, wire transfers, or other 
instruments which identify the payor, shall be made payable to or 
endorsed by the purchaser to the order of the attorney or law firm 
as escrow agent. 

(iii) The escrow agent. The escrow agent must be an attorney 
admitted to practice in the State of New York or an attorney 
admitted in a foreign jurisdiction who submits to the jurisdiction 
of the State of New York for any cause of action arising out of 
the escrow agreement or a firm of such attorneys. The escrow agent 
shall be independent of the sponsor. Attorneys admitted or 
practicing in the State of New York must comply with the Appellate 
Division rules for the preservation of client funds of the 
Judicial Department having jurisdiction over the attorney. A law 
firm which has a member who is a principal of the sponsor, shall 
not be the escrow agent, but one or more members of the firm other 
than the principal may act as escrow agent. Only an attorney 

acting as escrow agent shall be a signatory on the account and only 
such attorney shall be authorized to release funds. 

The escrow agent shall be Stein & Farkas LLP, 1639 East 13" Street, 
Brooklyn, New York 11229, (718) 645-5600. The signatory is Joshua Farkas, Esq. 
The depositary bank is Chase Manhattan Bank, 1501 Avenue M, Brooklyn, New York 
11230. 

(iv) Escrow agreement. A copy of the full escrow agreement 
is contained as an exhibit to the plan in Part II. The form used 
is the model form for the escrow agreement available from the 
Office of the Attorney General. 

(v) Notification to purchaser. Within 10 business days after 
tender of the deposit submitted with the purchase agreement, the 
escrow agent shall notify the purchaser that such funds have been 
deposited in the bank indicated in the offering plan, and shall 
provide the account number and the initial interest rate. If the 
purchaser does not receive notice of such deposit within 15 
business days after tender of the deposit, he or she may cancel 
the purchase and rescind within 90 days after tender of the 
deposit, or may apply to the Attorney. General for relief. 
Rescission may not be afforded where proof satisfactory to the 
Attorney General is submitted establishing that the escrowed funds 
were timely deposited in accordance with these regulations and 
requisite notice was timely mailed to the purchaser. 

(vi) Escrow revisions. Before funds are transferred to a new 
escrow account, or if the escrow agent is replaced, the plan must 
be amended to provide the same full disclosure with respect to the 
new account, the escrow agent and the escrow agreement as was 
originally provided. A bond, letter of credit or other security 
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may be substituted for the escrow account only after the Office of 
the Attorney General approves in writing the use of such alternate 
form of security. 

(vii) Release of funds. The escrow agreement and the plan must set 
forth the requirements and procedures for the release of the 
escrowed funds. These shall include: 

(a) Under no circumstances shall sponsor apply for release 
of escrowed funds of a defaulting purchaser until 
after consummation of the plan. Consummation of the plan 
does not relieve the sponsor of its obligations pursuant 
to GBL Section 352-h. 

(b) The escrow agent shall hold the funds in escrow until 
otherwise directed in: 

(1) a writing signed by both sponsor and purchaser; or 
(2) a determination of the Attorney General pursuant to 

subparagraph (viii) of this paragraph; or 
(3) a judgment or order of a court of competent jurisdiction 
or until released pursuant to clause (d) of this subparagraph. 

(c) Sponsor shall not object to the release of the escrowed 
funds to: 
(1) a purchaser who timely rescinds in accordance with an 
offer of rescission contained in the plan or an amendment to 
the plan; or 

(2) all purchasers after an amendment abandoning the plan is 
accepted for filing by the Office of the Attorney General. 

(d) If there is no written agreement between the parties to 
release the escrowed funds, the escrow agent shall not pay the 
funds to the sponsor until the escrow agent has given the 
purchaser written notice of not fewer than 10 business days. 
Thereafter, the funds may be paid to the sponsor unless the 
purchaser has already made application to the Office of the 
Attorney General pursuant to the dispute resolution provisions 
contained in these regulations and has so notified the escrow 
agent in accordance with such provisions. 

(viii) Disputes. 

(a) In the event of a dispute, the sponsor shall apply and the 
purchaser or the escrow agent holding the down payments in 
escrow may apply to the Attorney General for a determination on 
the disposition of the down payment and any interest earned 
thereon. Forms for this purpose will be available from the 
Office of the Attorney General. The party applying shall 
contemporaneously send to all other parties a copy of such 
application. 	A copy of this form is shown in Part II. 

(b) Pending the determination of the Attorney General to grant 
or deny the application, the sponsor, the purchaser and the 
escrow agent shall abide by any interim directive issued by the 
Attorney General. 
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(c) If the application permitting release of funds is granted, 
the deposit and any interest earned thereon shall be disposed 

of in accordance with the determination of the Attorney General, 
subject to any court action in which preliminary relief is 
granted. 

(d) The Attorney General shall act upon the application within 
30 days after its submission to the Office of the Attorney 
General, by either making a determination or notifying the 
parties that an extension of time in which to do so is necessary 
for stated reasons. 

(e) If the application seeking release of funds is denied, the 
escrow agent shall continue to hold the deposit and any interest 
earned thereon until: 

(1) both the sponsor and purchaser direct payment to a 
specified party in accordance with a written direction 
signed by both the sponsor and purchaser; or 

(2) a judgment or order of a court of competent jurisdiction 
is served on the escrow agent; or 

(3) the escrow agent deposits the disputed amount into court. 

(f) In no event shall the escrow agent release funds in dispute, 
other than a payment of such funds into court, until such 
dispute is finally resolved either by determination of the 
Attorney General or by order or judgment of a court of competent 
jurisdiction or by written agreement of the sponsor and the 
purchaser. 

(ix) Exhibits to plan. Copies of the forms provided by the bank 
for opening the escrow account and the escrow agreement as 
proposed are included as Exhibit 3-25 of this submission. Upon the 
first deposit, a copy of the escrow agreement as executed and a 
copy of the bank forms as executed will be submitted as 
supplements to Exhibit B-25 of the submission. 

(x) Records on file. The Escrow agent shall maintain all records 
concerning the escrow account for seven years after release of the 
funds. Upon the dissolution of any law firm which was the escrow 
agent, the former partners or members of the firm shall make 
appropriate arrangements for the maintenance of these records by 
the successor firm and shall notify the Office of the Attorney 
General of such transfer. 

(xi) Review and audit. The Office of the Attorney General may 
perform random reviews and audits of any records involving escrow 
accounts to determine compliance with statute and regulation. 

(xii) Waiver void. Any provision of any contract or agreement, 
whether oral or in writing, by which a purchaser purports to waive 
or indemnify any obligation of the escrow agent holding trust 
funds is absolutely void. The provisions of this section of the 
regulations shall prevail over any conflicting or inconsistent 
provision in the offering plan or in a purchase agreement. 

(xiii) Trust obligation of sponsor. Nothing contained herein shall 
diminish or impair the sponsor's statutory obligation to each 
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purchaser pursuant to GBL Section 352-h to hold in trust all 
deposits, advances or payments made in connection with the offer 
until consummation of the transaction with such purchaser. 
Consummation of the plan does not relieve sponsor of its 
obligations pursuant to GBL Section 352-h. Funds from the escrow 
account remain the property of the purchaser until employed in 
connection with the consummation of the transaction. Such funds 
shall not be a part of the estate of the sponsor or the escrow 
agent upon any bankruptcy, incapacity or death. 
(xiv) Transition. All funds required to be held pursuant to GBL 
Sections 352-e(2-b) and 352-h on the effective date of this 
section shall be transferred into the escrow account in compliance 
with this regulation within 60 days thereafter. 

Alternatives to escrow account. A sponsor may apply to the Attorney 
General at any time to use security in the form of surety bonds or a letter of 
credit in lieu of escrow of such funds for use in newly constructed or gut 
rehabilitated developments upon showing of adequate insurance of such funds to 
the satisfaction of the Attorney General. 

(i) Application for alternate security. Sponsor must submit an 
affidavit which contains full information as to the proposed usage 
of such funds, the sponsor's financing of construction or 
rehabilitation work, expected completion date, the terms and 
condition of the proposed surety bonds or 
letter of credit, and required undertakings and covenants. 

(ii) Documentation. The proposed form of surety bond or letter of 
credit, any underlying agreement or related agreement, and any 
undertaking or covenants required hereunder, shall be appended to 
the application and also filed as Exhibits to the plan in Exhibits 
Part B subdivision 20.2(c)(5)(ii)(B-26) or as exhibits to an 
amendment to the plan. 

(iii) Change from escrow account. When surety bonds are or a 
letter of credit is to be provided under an amendment to the plan 
calling for release of funds already deposited in escrow, the 
amendment shall provide for, and annex a form for, the written 
consent of each affected purchaser and shall provided for 
continuation of escrow of funds of any purchaser who does not 
execute and deliver such written consent to the sponsor. 

(iv) Disclosure. If an application for alternate security is 
approved, the terms of such alternate security shall be disclosed 
in the plan or in an amendment to the plan promptly submitted. 

Surety bonds. A sponsor whose application to use alternate security is 
approved by the Attorney General, may meet its obligation to insure the 
availability of such funds to purchasers by effectuating the issuance of surety 
bonds to such purchasers by a licensed insurance company which agrees to act as 
surety for the amount of such down payments or deposits. 

(i) Deposits into escrow account. All down payments and deposits 
received after the Attorney General's approval of the use of 
surety bonds as alternate security, shall be placed within five 
business days after the purchase agreement is signed by all 
necessary parties, in an attorney's segregated special escrow 
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account, established pursuant to and in compliance with 
the requirements above in this section. Such funds 
shall be released by the escrow agent to the sponsor upon receipt 
by the escrow agent of a copy of the surety bond issued to the 
purchaser whose funds are being released. 

(ii) Payments. All funds received from purchasers whether in the 
form of checks, drafts, money orders, wire transfers, or other 
instruments which identify the payor, shall be made payable to or 
endorsed by the purchaser to the order of the attorney or law firm 
as escrow agent. 

(iii) Requirements to act as surety. The surety company must be 
licensed to write insurance in the State of New York by the New 
York State Department of Insurance, whether or not the property 
which is the subject of the plan is located in the State of New 
York unless the law of the State where the property is located 
requires otherwise. If the property is located outside New York 
State and the sponsor claims that the law of such state conflicts 
and is controlling, the sponsor's application must specify the 
conflicting law. In order for the application for alternate 
security to be approved by the Attorney General, the applicant 
must show that the surety, company with which the sponsor proposes 
to contract has a current rating for debt securities no lower than 
the third highest grade conferred by at least two of the national 
reporting services regularly evaluating insurance companies. 

(iv) Agreements between sponsor and surety. The plan must fully 
disclose the material terms of the agreement between the insurance 
company as surety and the sponsor, including the premium to be 
paid by the sponsor, any agreement by which sponsor provides 
collateral to secure its obligations to the surety and any 
agreement by the sponsor indemnifying the surety. The agreement 
must provide that the surety will abide by directives in 
conformity with these regulations. 

(v) Provisions of the bond. The surety bond must specify the name 
and address of the sponsor as principal; the name and address of 
the surety company to which claims for payment may be made; 
provision for the name and address of the purchaser as obligee on 
the bond; provision for the amount of the down payment or deposit 
secured and the rate of interest, if any, to accrue on such funds; 
the term of the bond, and, if the bond is for a finite period, a 
guarantee by the surety that it will pay the amount secured to the 
purchaser-obligee prior to expiration of the bond or a guarantee 
by the sponsor that the bond will be renewed before expiration. 

(vi) Term and continuation. Each surety bond and any accompanying 
agreement shall provide that it will continue in effect or that it 
will be renewed periodically until consummation and closing of the 
sale of the respective unit the down payment for which is secured 
by such surety bond or until the secured funds of a purchaser have 
been returned in full, or until the funds secured by the surety 
bond have been placed in the escrow account 
or until there is an undisputed purchaser 
default or a determination by the Attorney General or order or 
judgment of a court of competent jurisdiction that the purchaser 
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has defaulted and that the sponsor is entitled to the secured 
funds. 

(vii) Delivery of the surety bond. The sponsor shall cause the 
surety to mail or personally deliver the surety bond to the 
purchaser-obligee before the funds are released to the sponsor 
from the escrow account. The sponsor, the escrow agent and the 
surety company shall each retain a copy of the surety bond. 

(viii) Invoking the bond. The purchaser-obligee shall have the 
right to demand payment of the amount secured by the surety bond 
directly from the surety, without first requesting payment from 
the sponsor. The surety shall be obligated to pay the amount 
secured by the bond to the purchaser-obligee without the consent 
or despite the objection of the sponsor, upon the following events 
or circumstances; 

(a) timely rescission of a purchase agreement by a purchaser 
pursuant to an offer of rescission contained in the plan or an 
amendment to the plan; 
(b) acceptance for filing by the Office of the Attorney General 
of an amendment abandoning the plan; 
(c) determinations by the Attorney General pursuant to 
subparagraph (x) of this paragraph that rescission or the return 
of funds is required; 
(d) failure by the sponsor to obtain a commitment by the surety 
company to renew the surety bond 60 days prior to its 
expiration; 
(e) direction by the sponsor upon request by the purchaser. 

(ix) Failure by purchaser-obligee to produce a copy of the bond. A 
purchaser's inability to produce a copy of the surety bond shall 
not be a basis for the surety to reject the purchaser's claim. The 
surety shall retain a copy of the bond and shall pay the 
secured funds to the purchaser-obligee without a copy of the bond 
as long as the purchaser is able to provide proof of identity as 
the obligee on the bond. 

(x) Disputes. 

(a) In the event of a dispute, the sponsor shall apply and the 
purchaser or the surety issuing the bond may apply to the 
Attorney General for a determination on the disposition of the 
down payment secured by the bond and any interest earned 
thereon. Forms for this purpose will be available from the 
Office of the Attorney General. The party applying shall 
contemporaneously send to all other parties a copy of such 
application. 
(b) Pending the determination of the Attorney General to grant 
or deny the application, the sponsor, the purchaser and the 
surety shall abide by any interim directive issued by the 
Attorney General. 
(c) If the Attorney General determines: 
(1) that the purchaser is entitled to the disputed funds 
secured by the surety bond, the surety shall pay the funds to 
the purchaser in accordance with the determination of the 
Attorney General; 
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(2) that the purchaser is not entitled to the disputed funds 
secured by the surety bond, such determination may provide 
either that the surety bond shall be continued in effect or 
that the surety bond may be cancelled. 

(d) The Attorney General shall act upon the application within 
30 days after its submission to the Office of the Attorney 
General, by either making a determination or notifying the 
parties that an extension of time in which to do so is necessary 
for stated reasons. 

(e) In no event shall the funds secured by the bond be paid to 
the purchaser nor shall the surety bond be discharged until any 
dispute is finally resolved either by written agreement of the 
parties directing payment of the funds or discharge of the 
surety bonds, or by a determination of the Attorney General or 
by order or judgment of a court of competent jurisdiction. 

Letter of credit. A sponsor whose application to use alternate 
security is approved by the Attorney General, may meet its obligation to insure 
the availability of such funds to purchasers by effectuating the issuance of a 
letter of credit for the benefit of the purchasers by an issuer qualifying 
hereunder. 

(i) Amount. The amount of the letter of credit shall be at least 
125 percent of the aggregate of all down payments or payments 
expected to be received from purchasers, and not retained in 
escrow, during such period of time as the letter of credit will be 
needed, as estimated by the sponsor in the application to the 
Office of the Attorney General. The amount of the letter of credit 
may be reduced or increased as warranted by circumstances and 
pursuant to a filed amendment to the offering plan. 

(ii) Irrevocability. The letter of credit must be irrevocable 
during the stated term and any renewal term. 

(iii) Beneficiary. The beneficiary must be an attorney, or firm of 
attorneys, acting as or qualified under paragraph (3)(iii) of this 
subdivision to act as escrow agent under the plan, who shall act 
as a fiduciary for...the benefit of purchasers under the plan. 

(iv) Authority to draw. The letter of credit must provide that the 
beneficiary shall have sole power to draw upon the letter of 
credit without the consent or despite the objection of the sponsor 
or of any provider of underlying credit, at such times or upon 
such events as are set forth in subparagraph (ix) of this 
paragraph. 

(v) Issuer. The issuer must be a bank authorized to act as a 
commercial bank or savings institution under supervision of the 
New York State Banking Department or a federally supervised 
banking institution located in the State of New York, unless the 
property is located in another state and the letter of credit is 
issued by a bank located within such state. In order for the 
application for alternate security to be approved by the Attorney 
General the application must show that the issuer bank has surplus 
funds and net worth of at least 10 times the amount of the letter 
of credit, and must have a current rating with respect to its debt 
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securities that is within "investment grade" by one of the 
generally accepted national reporting services regularly rating 
the debt securities of banking institutions and that the 
provisions of the letter of credit include the right of the 
beneficiary to draw down the letter of credit in conformity with 
these regulations. 

(vi) Term and continuation. The letter of credit and related 
agreement and any accompanying undertaking shall provide that it 
will continue in effect or that it shall be periodically renewed 
until consummation and closings of sales of all units referred to 
in the application for alternate or until the covered funds of 
purchasers have been returned to them in full. 

(vii) Undertaking. If the letter of credit will expire prior to 
the latest date of closings of sales of all such units, provision 
for renewal of the letter of credit without loss of irrevocability 
and without any change of terms shall be afforded by: 

(a) an "evergreen" or automatic renewal clause, if obtainable; 
and 
(b) the irrevocable undertaking and covenant of the sponsor and 
by any other provider of underlying credit to provide successive 
renewals thereof until consummation and closings of sales of all 
units or until the covered funds of purchasers have been 
returned in full. 

(viii) Operative provisions. Upon approval of sponsor's 
application for use of a letter of credit as alternate security: 
(a) Deposits into escrow account. All down payments and deposits 

received shall be placed, within five business days after the 
purchase agreement is signed by all necessary parties, in an 
attorney's segregated special escrow account established 
pursuant to and in compliance with paragraph (3) of this 
subdivision. The escrow agent shall release such funds to the 
sponsor provided that the escrow agent has documentation showing 
that the letter of credit or renewal or replacement letter of 
credit has been issued and is in effect. Such escrow agent shall 
no longer release funds from escrow if the escrow agent receives 
notice or information warranting draw down of the letter of 
credit under subparagraph (6)(ix) of this subdivision. 
(b) Payments. All funds received from purchasers whether in the 
form of checks, drafts, money orders, wire transfers, or other 
instruments which identify the payor, shall be made payable to 
or endorsed by the purchaser to the order of the attorney or law 
firm as escrow agent. 

(ix) Right to draw upon letter of credit. The escrow agent as the 
beneficiary of the letter of credit, acting as a fiduciary for the 
benefit of purchasers under the plan whose funds were released 
from escrow by reason of the grant of sponsor's application, shall 
have the duty and the right to draw upon and collect the proceeds 
of the letter of credit, ten (10) business days after notice to 
the sponsor and sponsor's failure or refusal to restore such funds 
to the escrow agent, without the consent or despite the objection 
of the sponsor or the provider of the credit, upon the following 
events or. circumstances: 
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(a) timely rescission of a purchase agreement by a purchaser 
pursuant to an offer of rescission contained in the plan or an 
amendment to the plan; 
(b) acceptance for filing by the Office of the Attorney General 
of an amendment abandoning the plan; 
(c) determination by the Attorney General pursuant to 
subparagraph (x) of this paragraph mandating that rescission or 
the return of funds is required; 
(d) failure by the sponsor to obtain a renewal or replacement 
letter of credit no later than 60 days prior to the expiration 
of the existing letter of credit; 
(e) direction by the sponsor upon request of the purchaser; 
(f) notice of impending cancellation of the letter of credit has 
been given or received, or the issuer has filed a bankruptcy or 
insolvency petition or has been taken over by a federal or state 
authority, and no proper replacement of the letter of credit has 
been furnished although continuation of the same in effect is 
required under subparagraph (4)(I) of this subdivision or 
subparagraph (vi) of this paragraph. 

(x) Disputes. 
(a) In the event of a dispute, the sponsor shall apply, and the 
purchaser, the escrow agent or the bank issuing the letter of 
credit may apply to the Attorney General for a determination on 
the disposition of funds secured by the letter of credit, the 
deposit and any interest earned thereon. Forms for this purpose 
shall be available from the Office of the Attorney General. The 
party making such application shall contemporaneously send to 
the other three parties a copy of such application. 
(b) Pending the determination of the Attorney General to grant 
or deny the application, the sponsor, the purchaser, the escrow 
agent and the bank shall abide by any interim directive issued 
by the Attorney General. 
(c) If the application permitting release of funds is granted, 
such funds secured by the letter of credit, and any interest 
earned thereon shall be disposed of in accordance with the 
determination of the Attorney General, subject to any court 
action in which preliminary relief is granted. 
(d) The Attorney General shall act upon the application within 
30 days after its submission to the Office of the Attorney 
General, by either making a determination or notifying the 
parties that an extension of time in which to do so is necessary 
for stated reasons. 
(e) In no event shall the disputed funds secured by the letter 
of credit be paid to the purchaser nor shall the letter of 
credit be terminated until any dispute is finally resolved 
either by written agreement of the parties directing payment of 
the funds, or by a determination of the Attorney General or by 
order or judgment of a court of competent jurisdiction. 

Change to escrow account. 	Where alternate security as provided under a 
filed offering plan is no longer needed by the sponsor, or new or additional 
alternate security cannot be obtained by a sponsor or its successor, sponsor 
shall submit an amendment for filing which provides that any future purchase 
deposits or down payments shall be held in the escrow account in accordance with 
paragraph (3) of this subdivision. Such amendment shall not affect the sponsor's 
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obligation to account for funds previously released to the sponsor unless the 
funds representing all such deposits or down payments are 
restored to the escrow account. 

All down payments and funds received shall be in trust for the payment of 
all liens pursuant to Section 13(5) of the Lien Law. 

After the plan has been declared effective the sponsor will fix dates for 
closing title to all units for which purchase agreements have been executed by 
serving notice on each purchaser stating the date of the first closing and 
setting such purchaser's closing date. Such notice will be served no less than 
thirty (30) days before the date set for the closing of the units. Sponsor may 
permit purchasers to waive this thirty (30) day provision. 

The sponsor expects the first closing of a unit to occur by the date 
stated in Schedule B. If such date is delayed twelve (12) months or 
more, purchasers will be offered rescission. Purchasers will have the right to 
rescind the contract of sale by giving written notice of such intention, either by 
delivering said notice to Sponsor personally not later not than fifteen (15) days 
thereafter or, by regular mail, post-marked not later than thirty (30) days 
thereafter. 

Sponsor must make a written demand for payment after default at 
least thirty (30) days before forfeiture of the deposit may be declared. 

Purchasers will be afforded not fewer than three (3) business days to 
review the offering plan and all filed amendments prior to executing a purchase 
agreement. 

The risk of loss from fire or other casualty remains with the sponsor 
unless and until legal title to the unit has been conveyed to the purchaser. A 
person who takes possession prior to closing assumes the risk of losses not 
covered by insurance. 

A complete copy of the purchase agreement is shown in Part II of this 
offering plan. 

Purchaser's obligation to purchase is not contingent on obtaining 
financing. Purchasers who depend on mortgage financing who do not obtain such 
financing may risk default, resulting in losing their deposits. 

Banks and other lenders may require that a minimum percentage of the 
apartments (such at 35%, 50% or 70%) in a building be sold before the lender will 
consider making a loan. 	As a result, purchasers may experience difficulty 
obtaining a loan in a building where the percentage of units purchased is lower 
than a lender's particular sales minimum. 

The property tax projections in Schedule A do not take into consideration 
the possibility, of a tax abatement that would reduce the amount of taxes due on 
each unit. The Sponsor may make an application for a tax abatement but does not 
have the responsibility to do so. 	In the event Sponsor chooses to make such 
application, there is no guarantee the application will be granted. 

Within thirty (30) days after a purchaser delivers an executed purchase 
agreement together with the required deposit, the sponsor must either accept the 
purchase agreement and return a fully executed counterpart to the purchaser or 
reject the purchase agreement and refund the full deposit previously tendered. In 
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the event the sponsor does not return the purchase agreement timely, purchaser may 
extend his offer or demand the return of the purchase agreement and deposit. 

The purchase agreement and plan may not contain, or be modified to contain, 
a provision waiving purchaser's rights or abrogating sponsor's obligations under 
Article 23-A of the GBL. 

Sponsor will permit the assignment or transfer of purchase agreements. 
However, no purchase agreement shall be assigned without the written permission of 
the Sponsor and shall be approved only if the assignee is deemed to be qualified 
to be a Purchaser. Such permission shall not unreasonably be withheld. In the 
event the Sponsor approves of such assignment, all down payment funds shall 'be 
deemed assigned. 	No portion of the down payment funds shall be disbursed or 
refunded prior to closing. 

No escrow will be established for unfinished items. At closing the sponsor 
and purchaser shall agree on a list of unfinished items, to be signed by both 
parties, in which the Sponsor agrees to complete said item within a reasonable 
time, not to exceed ninety (90) days. 	All representations under the offering 
plan and such additional obligations under the offering plan which are to be 
performed subsequent to the closing date will survive delivery of the deed. 

The purchaser will be required to sign a power of attorney to the board of 
managers of the condominium at the closing of his unit prior to the delivery of 
the deed, in the form shown in Part II of this offering plan. Failure to do so 
shall constitute a material breach of the contract. The power of attorney gives 
the board of managers to power to acquire any condominium unit whose owner desires 
to abandon the same, or which shall be the subject of a foreclosure sale or in 
lieu of a foreclosure sale, at such price and on such terms as the board, in their 
sole discretion deem proper and thereafter to convey, sell, lease, sublease, 
mortgage, vote or otherwise deal in such condominium unit so acquired, at such 
terms as the board may in their sole discretion determine. 	It also nominates, 
constitutes and appoints the board of managers to vote at any home owners meeting, 
and to file amendments to the declaration as necessary to carry out any of the 
provisions of the offering plan of the condominium. 

Any conflict between the offering plan and the purchase agreement will be 
resolved according to the terms of the plan. 

X. EFFECTIVE DATE 

The offer to sell is contingent upon the plan's being declared effective and 
upon compliance with the relevant conditions and time periods described herein. 
Sponsor must conform with the following provisions in determining whether, when 
and how the plan will be declared effective. 

For offerings of more than five units, the plan may be declared effective by 
(i) an amendment to the plan or (ii) by personal service of notice on every 
purchaser or by commencement of service by mail stating that the plan is declared 
effective and submitting an amendment to the Department of Law within (5) days 
confirming that the plan was declared effective on a specified date. The closing 
of the first unit shall not occur until the plan is declared effective and the 
effectiveness amendment is accepted for filing by the Department of Law. 

The plan may not be declared effective unless bona fide purchasers, 
including investors, have signed purchase agreements for at least fifteen percent 



32 

(15%) of the units offered under the plan. Units of a primarily ancillary nature 
such as garage spaces, storage units, boat slips or cabanas, may not be counted 
toward effectiveness. The execution of a Purchase Agreement for the Community 
Facility will also not be counted towards effectiveness. Such units are excluded 
from the base in calculating the percentage needed to become effective. 

The plan will not be declared effective based on Purchase Agreements: 

(i) signed by purchasers who have been granted a right of 
rescission that has not yet expired or been waived; or 

(ii) if the purchasers were not afforded three (3) business days 
to review the offering plan and all filed amendments prior 
to the execution of a purchase agreement; or 

(iii) with any purchaser who is the Sponsor, the Selling Agent, or 
the Managing Agent or is a principal of the Sponsor, the selling 
agent or the managing agent or is related to the sponsor, the 
selling agent or the managing agent or to any principal of the 
sponsor or the selling agent or the managing agent by blood, 
marriage or adoption or as a business associate, an employee, a 
shareholder or a limited partner; except that such a purchaser 
other than the sponsor or a principal of the sponsor may be 
included if the sponsor has submitted proof satisfactory to the 
Office of the Attorney General establishing that the purchaser is 
bona fide. 

The plan must be declared effective when purchase agreements have been 
accepted by sponsor for eighty percent (80%) or more of the units offered under 
the plan. If purchase agreements for 80% of the units have not been executed 
within eighteen (18) months of the filing of the offering plan the sponsor may 
abandon this plan so long as title to any Condominium Unit has not been conveyed 
and the Declaration has not been filed at such time. 	In the event Seller 
exercises such option, it shall forthwith return the Purchaser's down payment with 
interest, if any. 

The plan may be abandoned by sponsor, at its option, before it is declared 
effective. 	Within thirty (30) days after abandonment, all monies paid by 
purchasers shall be refunded to them in full, with interest earned, if any. In the 
event of abandonment, sponsor shall promptly file an amendment together with form 
RS-3 as required by 13 NYCRR .5 20.1(1)(2). 

Sponsor may not abandon the plan after effectiveness for any reason other 
than: 

(i) a defect in title which cannot be cured without litigation or 
cannot be cured for less than a stated amount which shall not be 
less than one-half of one percent of the total offering amount, or 

(ii) substantial damage or destruction of the building by fire or 
other casualty which cannot be cured for less than a stated amount 
which shall not be less than one-half of one percent of the total 
offering amount, or 

(iii) the taking of any material portion of the property by 
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condemnation or eminent domain. Sponsor must provide that any 
stated dollar amount relied upon as basis for abandonment after 
effectiveness must exclude any attorneys fees or any such title 
defects or determinations of any authority or regulatory 
association which exist on the date of presentation of the plan 
and are either known to the sponsor or are a matter of public 
record. 

XI. TERMS OF SALE 

At closing, unit owners will receive a bargain and sale deed with covenants 
against grantor's acts. A form of unit deed is contained in Part II of the Plan. 

The Sponsor is obligated to repair any damage from a casualty or other cause 
that occurs before the closing of a purchaser's unit. The rights and obligations 
of purchasers of damaged units shall be the same as those of purchasers of 
undamaged units, except that the purchaser may rescind the purchase agreement and 
receive back any down payment, less the actual cost of extras or special work, at 
any time before reconstruction of the unit is completed by giving written notice 
of such intention to the Sponsor. 

The cost of extras and special work must be paid for in advance by placing 
the money in the escrow account. 	If purchasers rescind their purchase 
agreements they will not receive back the money paid for such work. 	If 
purchasers have not paid for the extras in advance, in the event of recission 
the actual cost of such work will deducted from any amounts returned to the 
purchasers. 

A closing will take place only concurrently with the issuance of a 
temporary or permanent certificate of occupancy for the entire project or, 
issuance of a partial, temporary or permanent certificate of occupancy for the 
unit closed or the building in which the unit is located. 

Title to each unit and its appurtenant interest in the common elements 
will be conveyed at the closing free and clear of all liens, encumbrances and 
title exceptions. No leases, mortgages, liens, or encumbrances will affect the 
property after closing. 	Title exceptions which shall not be deemed 
objectionable by purchaser may include easements and/or the state of facts shown 
on a stated survey and any additional state of facts a subsequent survey would 
show, provided that such easements and/or additional state of facts does not 
render title unmarketable. 

All personal property located within the unit on the date the purchase 
agreement is signed or located within the common elements on the date the 
declaration is filed, that is owned by the sponsor or the owner of the property, 
is included in the conveyance unless such personal property (i) is construction-
related (ii) has been placed therein for display purposes or (iii) is 
specifically excepted in the purchase agreement. 

The declaration, by-laws and floor plans for the condominium and such 
other documents, as required by law, will be recorded or filed prior to the 
first conveyance of title to a unit in accordance with the New York Condominium 
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Act or applicable state and local law in the office of the clerk of Kings 
County, New York. 

If existing mortgages or construction loans will not be satisfied at or 
prior to the closing of the first unit, at the time of conveyance of the first 
unit, each mortgagee will either 

(i) consent to the formation of a condominium and acknowledge that its 
lien will be limited to unsold condominium units; or 

(ii) subordinate the lien of its mortgage to the declaration of 
condominium; or 

(iii) release its lien on the condominium unit being conveyed and its 
interest in the common elements appurtenant to that unit. 

Purchaser shall receive any manufacturers' warranty certificates with 
respect to equipment and appliances installed in the unit and sponsor shall assign 
any warranties with respect to equipment and appliances installed in the common 
elements to the Board of Managers. Purchaser shall also receive a limited warranty 
as prescribed by law. See Part II for the form of the limited warranty. 

No escrow will be established for unfinished items, except for the lack 
of a permanent certificate of occupancy. 	In such case sponsor will maintain 
all deposits and funds in the special escrow account required by GBL Section 
352-3(2-b) unless the sponsor's engineer, architect or other qualified expert 
certifies that a lesser amount will be reasonably necessary to complete the 
work needed to obtain a permanent certificate of occupancy, in which case the 
sum exceeding the amount so certified by the Sponsor's engineer, architect or 
other qualified expert may be released from the special escrow account. 
Alternatively Sponsor must deposit with an escrow agent an unconditional, 
irrevocable letter of credit, post a surety bond in the amount so certified, 
or provide other collateral acceptable to the Attorney General. 	All 
representations under the offering plan and such additional obligations under 
the offering plan which are to be performed subsequent to the closing date will 
survive delivery of the deed. 

XII. CLOSING COSTS AND ADJUSTMENTS 

The estimated closing costs and expenses to be borne by each purchaser 
are as follows (footnotes below): 

1. Fee title insurance charges, if ordered, are shown in the table below. 
They are in accordance with the schedules of rates set by the New York State Land 
Title Association and filed with the New York State Department of Insurance. The 
title policy premiums and the recording charges set forth herein are those in 
effect as of the date of this Offering Plan, and may be increased by the title 
company, state, county or municipality. 

WITHOUT MORTGAGE WITH MORTGAGE 

Purchase 
Price  

Title 
Insurance 

Mortgage 
Amount 

Fee Insurance Mortgage 
Insurance 

Total 
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(80%) 

271,485.50 1,475 217,188.40 1,475 400 1,875 

711,587.50 3,325 _ 	569,270.00 2,740 750 4,075 

2. Approximately $200.00 recording fee for the deed and approximately 
$175.00 for recording the power of attorney. 

3. In the event the purchaser shall obtain a purchase money mortgage, 
he shall pay at the closing of title the sum of the following costs: 
recording fees for the mortgage of approximately $225.00 and mortgage tax 
(subject to certain possible adjustments) and 1.75% of the principal amount 
of the mortgage minus a $25.00 credit as the unit is a single-family home, 
mortgage title policy charges, lending institution's attorney's fees, 
origination fees, mortgage application fees, and credit reporting fees. If 
applicable, a portion of the mortgage recording tax set forth above will be 
computed in accordance with Section 339-ee, subsection 2, of the New York 
Condominium Act, and shall be paid to the sponsor in reimbursement of 
mortgage recording taxes which the sponsor will have previously paid in 
connection with any existing mortgages on the condominium property. 	In 
addition, the purchaser may be required by the lending institution to post 
with the lending institution a deposit towards the payment of real estate 
taxes based upon a multiple of estimated monthly real estate taxes which 
will vary with the closing date. 

4. New York State transfer tax of $4.10 per $1,000.00 of the purchase 
price. The amount of transfer taxes must be added to the purchase price in 
computing the transfer tax. 	Therefore, the state transfer tax will be 
based upon the sales price plus a sum equal to 1.4% of the sales price. 
The New York City transfer tax rate is 1.425% of the purchase price. 
Additionally, Purchaser shall pay any title company charges associated with 
preparing and/or recording the transfer tax documents. 

5. Six months common charges to be paid to the condominium as initial 
working capital. While sponsor is in control of the board of managers the 
working capital fund will not be used to reduce the maintenance charges. 
If any portion of the working capital fund is used during this period to 
pay for items in the budget set forth as Schedule B, such amounts will be 
repaid to such fund out of common charges collected. 

6. Two months common charges to be paid to the condominium as reserve 
fund. 	The amount collected at closing will be the base of the reserve 
fund. The amount which will be allocated as a portion of common charges to 
the reserve fund each year will be in addition to this amount collected. 
While Sponsor is in control of the board of managers the reserve fund will 
not be used to reduce the maintenance charges. 	If any portion of the 
working capital fund is used during this period to pay for items in the 
budget set forth as Schedule B, such amounts will be repaid to such fund 
out of common charges collected. 

7. At closing, the purchaser must pay the Sponsor's attorney fee in the 
amount of $1,500.00 to reimburse Sponsor for a portion of its legal fees 
incurred in connection with the closing of title of the Purchaser's unit. 
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If Purchaser obtains financing and the lender is unwilling to close at the 
office of Sponsor's Counsel (or such other place as Sponsor may designate 
in its closing notice,) the closing may be held elsewhere in New York City 
provided that an additional travel fee is paid to Sponsor's counsel equal 
to: (1) $300 if the closing is held elsewhere in Brooklyn, and (2) $500 if 
the closing is held in a borough other than Brooklyn. In addition: (a) if 
the closing is adjourned through no fault of the Sponsor, the Purchaser 
will be required to pay to Sponsor's Counsel and additional fee of $500 for 
each adjournment to defray the cost of scheduling, preparing for, and 
coordinating the new closing; (b) if Sponsor, in its sole discretion, 
consents to a Purchaser's request for an assignment of the Purchase 
Agreement, or for the addition, deletion, or substitution of names on the 
Purchase Agreement, Purchaser shall pay Sponsor's Counsel a fee of $500, 
payable in advance, for preparation of an assignment agreement; (c) if 
Purchaser obtains mortgage financing, Purchaser shall pay an additional fee 
of $500 to Sponsor's counsel to defray the additional cost associated 
therewith. Purchaser may be required to pay more than one fee with respect 
to a single unit pursuant to the preceding provisions of the paragraph. At 
Sponsor's option (in its sole discretion,) any one or more 	of the 
foregoing fees to be paid to Sponsor's Counsel shall be paid by Purchaser 
prior to closing upon notice to Purchaser. Purchaser will be charged an 
additional $750.00 for the preparation by seller's attorney of a purchase 
money mortgage, if applicable. Each purchaser shall be responsible for the 
payment of fees of his own attorney. 

8. In the event the units have not been separately assessed for real 
estate purposes prior to the closing of title to the first unit, purchasers 
will be required to pay to sponsor an amount, proportionate to their unit's 
common percentage interest, of the estimated unpaid real estate taxes which 
will be levied against the parcel until the units are separately assessed. 
Sponsor on behalf of the board of managers will place said monies in an 
escrow account maintained by the escrow agent and will pay the real estate 
taxes from the escrow account when the taxes are due and payable. In the 
event the actual taxes are greater than the amount collected, sponsor shall 
be entitled to a pro rata share of the additional taxes from each such unit 
owner. 

9. The Sponsor has chosen Imperial Abstract Corp. to insure all titles 
and mortgages at closing. Sponsor will not post any escrow required by any 
title company other than Imperial Abstract Corp. 	The failure of the 
purchaser to close title as a result of any title exception raised by a 
title company not raised by Imperial Abstract Corp. or the requirement of 
such title company that the sponsor post any escrow not required by 
Imperial Abstract Corp. shall constitute, in either case, a material breach 
on the part of the purchaser. 

10. Each purchaser shall pay the sponsor the sum of not more than 
$500.00 per unit for final "as built" plans and survey. 	This shall be 
sponsor's actual cost for same. Each purchaser shall also pay one-eighth 
(1/8th) of the Sponsor's cost for engineering, architect, legal fees and 
other expenses to create the condominium, the cost for all of these 
together not to exceed $6,000.00. 	Each purchaser shall reimburse the 
Sponsor one-eighth (1/8th) of the annual premium for liability insurance 
from the date of closing until the Policy anniversary, not to exceed 
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$1,000.00 per unit. 	Therefore, each purchaser may be obligated to pay 
$7,500.00 at closing for these charges in addition to the purchase price. 

The sponsor anticipates that the only items which will be apportioned at 
the closing of title to unit will be liability insurance, real estate 
taxes, sewer charges, if any, and common charges, if they have been 
declared by the board of managers. 	Tax adjustments will be made as of 
11:59 P.M. on the day preceding the closing date. In the event there are 
any other items which are to be apportioned at closing, if practicable, the 
sponsor will advise the purchaser in writing of such items at least three 
days before the closing. 

11. 	Estimated closing costs 

Below is a list of closing costs. 	Estimates are based on the highest- 
priced residential unit, but are not warranties or guarantees. 

Title insurance ($711,587.50 fee, with 80% mortgage) 
Recording of deed, power of attorney, mortgage 
Municipal, departmental, and abstract search 
Mortgage tax on $569,270.00 (2.05% - $25) 
New York State transfer tax 
New York City transfer tax 
Working capital (6 mo. common charges @ $387.00) 
Reserve fund (2 mo. common charges @ 387.00) 
Sponsor's attorney fee 
Sponsor's creation cost 

$4,075.00 
400.00 
500.00 

10,935.00 
2,846.00 

10,190.00 
2,322.00 
774.00 

2,000.00 
6,000.00 

Total 	 40,042.00 
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XIII. 	RIGHTS AND OBLIGATIONS OF THE SPONSOR 

The obligations of sponsor under the plan and applicable law with respect 
to the offering include, but are not limited to, the following: 

Sponsor will endeavor in good faith to sell, rather than rent, the units 
offered herein in a reasonably timely manner. If sponsor makes a bulk sale of 
all or some of its unsold units, the transferee successor sponsor will be bound 
by the sponsor's commitment to sell the units. Sponsor will only rent a unit if 
it is offered for sale for three months at a fair market value price and there 
is no person willing to purchase the unit. A construction lender may impose 
requirements regarding sales by sponsor. The offering plan will be amended to 
disclose the relevant terms of the construction loan agreement when financing. 

Sponsor is obligated to defend any suits or proceedings arising out of 
sponsor's acts or omissions and to indemnify the board of managers and the unit 
owners therefor. 

All representations under the offering plan, all obligations pursuant to 
the New York General Business Law. (GBL), and such additional obligations under 
the offering plan which are to be performed subsequent to the closing date will 
survive delivery of the deed. 

Sponsor agrees to pay all common charges, special assessments and real 
estate taxes with respect to unsold units. 

Sponsor hereby represents that it has the financial resources to meet its 
obligations with respect to unsold units and state the means by which it will 
fund its financial obligations to the condominium. No bond or other security 
has been posted to secure sponsor's obligations. 

The sponsor is obligated to repair any damage from a casualty or other 
cause that occurs before the closing of a purchaser's unit. If any casualty or 
other damage is not repaired within sixty days of its occurrence purchaser shall 
be offered rescission. 

The sponsor shall procure fire and casualty insurance pursuant to an 
agreed amount replacement value policy or in an amount sufficient to avoid co-
insurance, as reflected in Schedule B. 

In the event of the dissolution or liquidation of the sponsor or the 
transfer of three (3) or more units or twenty percent (20%) or more of the total 
number of units in the condominium (not counting storage units), whichever is 
less, the principals of the sponsor will provide financially responsible 
entities or individuals who will assume the status and all of the obligations of 
the sponsor for those units under the offering plan, applicable laws or 
regulations. 

The sponsor is financing the construction with his own capital; there is 
no construction loan. In the event the sponsor obtains construction financing, 
a construction lender may impose requirements regrading sales by sponsor. The 
offering plan will be amended to disclose the relevant terms of the construction 
loan agreement when financing. 

The sponsor is obligated to build and complete the condominium in 
accordance with the building plans and specifications identified in the plan. 
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The sponsor has the right to substitute equipment or materials and make 
modifications of layout or design, provided however, that sponsor may not: 

(i) substitute equipment or materials of lesser quality or design; 

or 

(ii) change the size, location of buildings or units other 
improvements or common elements if such changes affect the 
percentage of common interests or adversely affect the value of 
any unit to which title has closed or for which a purchase 
agreement has been executed and is in effect unless all affected 
unit owners and contract vendees consent in writing to such 
change. 

Prior to closing the first unit, sponsor will obtain a permanent 
certificate of occupancy for the property or, alternatively, obtain a temporary 
or partial certificate of occupancy for the unit or the building in which the 
unit to be closed is located. The sponsor and its principals must obtain a 
permanent certificate of occupancy for the property within a projected timetable 
after closing the first unit. 	Sponsor anticipates obtaining the permanent 
certificate of occupancy on or about January 1, 2008. 	Sponsor makes no 
representation or guarantee that the certificate of occupancy will be issued by 
then. However, sponsor will endeavor in good faith to obtain the certificate of 
occupancy in a timely fashion. Sponsor must obtain the permanent certificate of 
occupancy before the partial or temporary certificate of occupancy expires, 
unless extended. 

If the first closing may take place prior to the issuance of a permanent 
certificate of occupancy for the property: 

(i) Sponsor is required to maintain all deposits and funds in the 
special escrow account required by GBL Section 352-e(2-b) unless 
the sponsor's engineer, architect or other qualified expert 
certifies that a lesser amount will be reasonably necessary to 
complete the work needed to obtain a permanent certificate of 
occupancy, in which case the sum exceeding the amount so certified 
by the sponsor's engineer, architect or other qualified expert may 
be released from the special escrow account. Alternatively, 
sponsor must deposit with an escrow agent an unconditional, 
irrevocable letter of credit, post a surety bond in the amount so 
certified, or provide other collateral acceptable to the Office of 
the Attorney General. 

The sponsor agrees to warrant the materials or workmanship of each unit 
(and limited common elements) or common elements. The Housing Merchant Implied 
Warranty Law (GBL Article 36-B) applies to the offering. All other warranties 
are excluded. The warranty and a copy of the statute is included in Part II of 
the plan. The warranty is extended only to the first purchaser of a unit, not 
subsequent purchasers. The implied warranty has the following features: 

FIRST YEAR BASIC COVERAGE: for one year from the Effective Date of the 
Warranty which is the earlier of the date of the transfer of title to the 
purchaser or the date on which any person takes residential occupancy. 	The 
performance standards cannot limit the sponsor's warranty in a manner 
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inconsistent with the requirements of law. 	The Home will be free from latent 
defects that constitute: 

(a) defective workmanship by the Seller, or an agent, employee or 
subcontractor of the Seller; 

(b) defective materials furnished by the Seller, or an agent, 
employee or subcontractor of the Seller; 

(c) defective design, provided by an architect, engineer, 
surveyor, or other design professional retained exclusively by the 
Seller; or 

(d) defective installation of appliances sold as part of the Home 
by the Seller or an agent, employee or subcontractor of the Seller. 

TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Effective Date of 
the Warranty, the Plumbing, Electrical, Heating, Cooling and Ventilation Systems 
of the Home which have been installed by the Seller are warranted to be free 
from latent defects resulting from defective installation by the Seller. 

SIX YEAR MAJOR STRUCTURAL DEFECT COVERAGE: for six years from the 
Effective Date of the warranty, the Home will be free from latent Major 
Structural Defects that result from: 

(a) defective workmanship by the Seller, or an agent, employee or 
subcontractor of the Seller; 

(b) defective materials furnished by the Seller, or an agent, 
employee or subcontractor of the Seller; or 

(c) defective design, provided by an architect, engineer, 
surveyor, or other design professional retained exclusively by the 
Seller. 

At the closing of the unit, sponsor will assign any manufacturer's 
warranties with respect to equipment and appliances installed in the unit to the 
unit owner and assign any warranties with respect to equipment and appliances 
installed in the common elements to the board of managers. 

The sponsor agrees to pay for the authorized and proper work involved in 
the construction and establishment and sale of the condominium that sponsor is 
obligated to complete under the plan and will cause all mechanics liens with 
respect to such construction to be promptly discharged or bonded. 

The sponsor agrees to deliver a set of "as-built" plans to the board of 
managers. 	No bond or other security has been furnished to secure sponsor's 
obligations, including sponsor's obligations to complete construction of the 
condominium. 

Sponsor has the right of access at any time to complete construction of 
the condominium, or in the event of a threat to life, health or property. If 
possible, all such access shall be scheduled at the unit owner's convenience. 
Sponsor is responsible to repair any damage caused by such access. 



41 

XIV. CONTROL BY THE SPONSOR 

The sponsor may control the board of managers after the closing of the 
first residential or commercial unit for two years thereafter or until 75% of 
the units (6 units) have closed, whichever is earlier. 	Upon such closing, a 
meeting will be held to elect new board members unrelated to the sponsor within 
thirty (30) days of the expiration of the control period. The by-laws of the 
condominium provide that after this initial sponsor voting control period a 
majority of the board of managers must be owner-occupants or members of an 
owner-occupant's household who are unrelated to the sponsor and its principals. 

Sponsor may not exercise veto power over expenses described in 
Schedule B, or over expenses required: 

(i) to comply with applicable laws or regulations; or 

(ii) to remedy any notice of violation; or 

(iii) to remedy any work order by an insurer. 

Sponsor may exercise veto power over expenses other than those described 
in the previous paragraph for a period ending not more than five (5) years after 
the closing of the first unit or whenever the unsold units constitute less than 
twenty-five per cent (25%) of the common interest, whichever is sooner. 

XV. BOARD OF MANAGERS 

The affairs of the condominium will be governed by the board of managers, 
which shall consist of three members. The by-laws of the condominium provide 
that after the initial sponsor voting control period (two years or whenever 75% 
of the units, 6 of the 8 units, have been sold, whichever comes first) the 
sponsor has the right to appoint one of the three members of the board. After 
that period, two of the three board members shall be unit owners or their 
appointees (even if only one unit has been sold) and the sponsor shall have the 
right to appoint one member until all units have been sold. During this later 
period, the sponsor will not cast votes, for board members, except in the event 
of a vote that results in a tie or deadlock. After all units have been sold the 
board shall consist of three members. 

The first meeting will be held within thirty days after the closing of 
title to the first unit. Annual meetings will be held on the first Sunday of 
each January. 	Special meetings may be called upon the presentation of a 
petition to the president of two-thirds of the unit owners. 

The by-laws provide that a majority of the Board of Managers must be 
owner-occupants or members of an owners occupant's household who are unrelated 
to the sponsor and its principals, after the end of the initial Sponsor control 
period. 

The sponsor's principal, Isaac Broyn or his designee, shall constitute the 
board of managers. 

Any contract, agreement or commitment made by the board of managers or 
officers of the condominium shall state that it is made by the board of managers 
as agent for the unit owners as a group only and that no member of the board of 
managers or officers of the condominium nor individual unit owner shall be 
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liable for such contract, agreement or commitment except that every unit owner 
shall be liable to the extent that his proportionate interest in the common 
elements bears to the total liability under such obligations. 

The board of managers and/or its members, shall have no liability to the 
unit owners in the management of the condominium except for wilful misconduct or 
bad faith. The unit owners shall severally indemnify all members of the board 
of managers against any liabilities or claims arising from acts taken by a 
member of the board of managers in accordance with his duties except for acts of 
willful misconduct or acts made in bad faith. 	Such several liability of the 
unit owners shall, however, be limited to the extent that his proportionate 
interest in the common elements bears to the total liability of the member of 
the board of managers. 

Officers and members of the board of managers shall serve without 
compensation. Officers and members of the board may be removed by a vote of 
two-thirds of the board of managers or by a vote of two-thirds of the unit 
owners. 

Unit owners' voting rights are computed based on their respective unit's 
interest in the common elements. 

A vote of two-thirds of the common interest is needed to amend the 
condominium's by-laws and/or to change the declaration of condominium after it 
has been filed. 

XVI. 	RIGHTS AND OBLIGATIONS OF THE UNIT OWNERS AND THE BOARD OF MANAGERS  

Sale or lease of units by unit owners. Each unit owner has the right to 
sell or lease his unit without limitation. There is no right of first refusal 
or requirement of approval from the board of managers. However, the terms of 
any lease or rental by a unit owner to a third person shall be subject to all 
applicable state and local laws. 

Even once a building undergoes conversion, lenders may still impose 
minimum sales requirements before granting a loan. It then may be difficult for 
a purchaser to resell an apartment if prospective buyers are unable to obtain a 
loan due to such minimum sales requirements. 

The board of managers may acquire a unit upon the vote of two-thirds of 
the unit owners at a regular or special meeting. 	The procedures to raise funds 
for the acquisition and maintenance of a unit by the board of managers, the 
permissible uses of such unit while so owned or leased, how such a unit may be 
sold or leased and how the proceeds of the disposition of the unit will be 
treated shall be prescribed in the unit owner's resolution authorizing said 
acquisition. This may occur if the Board of Managers decides to purchase a unit 
for a resident superintendent or any other legal use, if the Board decides to 
purchase a unit in foreclosure, or by exercising its right of first refusal, if 
applicable. 

The board of managers may not discriminate against any person on the basis 
of race, creed, color, national origin, sex, sexual orientation, age, 
disability, marital status or other grounds prohibited by law. 

Mortgaging of units by unit owners. 	Each unit owner has the right to 
mortgage his or her unit provided that all common charges owing are paid to the 
board of managers. 



43 

Common charges and assessments. 	A budget shall be established by the 
board to operate the common elements and fund generally the items in Schedule B. 
Common charges to fund the budget shall be assessed among unit the unit owners 
in accordance with their respective interest in the common elements. 

The board of managers has the right to accumulate reserves for capital 
expenditures or otherwise up to a maximum of two years' projected operating 
expenses. 

The liability of unit owners for common charges and assessments can be 
terminated only upon the termination of the condominium regime or the majority 
vote of the board of managers. 

Pursuant to Section 339-z of the Real Property Law, the board of managers 
on behalf of the unit owners will have a lien on each unit for unpaid common 
charges assessed by the board of managers. Pursuant to Section 339-aa of the 
Real Property Law, the lien shall remain in force, unless paid, for six years 
after filing. The sponsor will cause the board of managers to file a lien as 
provided for in Section 339-aa of the Real Property Law on units in which 
sponsor is more than 30 days in arrears of common charges while it is in control 
of the board of managers. 

Repairs. Unit owners have the obligation to repair and maintain units. 
The board of managers has the obligation to repair and maintain the limited 
common elements and common elements. A unit owner is responsible for repairs or 
replacements required as the result of the negligence or abuse of that unit 
owner. 

Unit owners must grant access to the board of managers and its designees 
to inspect, remove violations, make general repairs, cure defaults by the unit 
owner and for other purposes permitted by the by-laws. 

Additions, alterations and improvements. No additions, alterations or 
improvements may be made to the common elements without the permission of the 

board of managers. Unit owners may perform any work within their units that do 
not affect the common elements without the consent of the board of managers, as 
long as the work is done at the unit owners' sole expense, all work is approved 
by the municipality, if applicable, and the proper permits and insurance are 
obtained prior to the commencement of the work. 	All work shall meet the 
aesthetic requirements of the board of managers. 

Insurance. The board of managers shall obtain fire and casualty property 
insurance for the condominium, which said coverage shall be adequate to replace 
the building in the event of a total loss and so that the insured condominium 
shall not be a co-insured in the event of a partial loss, single limit 
comprehensive general public liability coverage, and director and officers 
coverage (if available), subject to self-insured retention (deductible) of 
$1,000.00. 	Each unit owner will be an additional insured party. There will be 
no cancellation without notice to the board of managers. 	The policy shall 
contain the following provisions: waiver of subrogation; waiver of invalidity 
because of the acts of the insured and the unit owners; and waiver of pro-rata 
reduction if unit owners obtain additional coverage. 	The unit owners' 
furniture, clothing, personal property, window treatments and floor coverings 
are not covered. 	All unit owners are advised to secure such coverage (H0-6 
policy). 
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In the event of damage to the common elements, insurance proceeds not 
exceeding $40,000.00 will be given to the board of managers. 	An insurance 
trustee will receive any proceeds in excess of that amount. All proceeds are to 
be used for the reconstruction and repair of the common elements. 

Restrictions on occupancy and use. Units may be used for residential use 
only, subject to the following: 

(i) Pets are permitted; 

(ii) Any aesthetic controls promulgated by the board of managers; 

(iii) No business or professional uses are permitted; 

(iv) There are no restrictions on occupancy of units owned by 
corporations, partnerships or fiduciaries; 

(v) Illegal or offensive uses are not permitted; 

(vi) There are no limitations on guest privileges; 

(vii) Limitations on utilization of common elements and parking 
facilities promulgated by the board of managers; 

(viii) Limitations contained in the certificate of occupancy and 
zoning regulations. 

XVII. REAL ESTATE TAXES  

The Sponsor may make an application for a tax exemption/abatement but does 
not have the responsibility to do so. There is no guarantee the application or 
a certificate of eligibility will be granted by the New York City Department of 
Housing Preservation and Development ("HPD"). 	If, for any reason, Sponsor's 
application for a Certificate of Eligibility is not approved, the Units will be 
subject to full taxation and will receive no tax exemption/abatement benefits 
and will be required to pay the full amount of real estate taxes assessed 
against the unit. The fact that tax exemption/abatement benefits are ultimately 
not received shall not be a basis for a Purchaser to rescind a Purchase 
Agreement or otherwise fail to close title to a Unit. 

The real estate tax estimates for each Unit were calculated on the 
assumption that the real estate taxes payable with respect to each Unit for the 
first year of Condominium operation will be allocated in proportion to each 
Unit's percentage interest in the Common Elements as set forth in Schedule A. 
Upon determination of individual tax lots and individual residential unit 
assessments, the New York City tax authorities may allocate taxes between the 
residential units in proportion to each residential unit's purchase price or 
imputed market value rather than its percentage interest in the Common Elements 
and, if so, residential units having the same or similar percentage interest may 
pay different real estate taxes and taxes may differ from those set forth on 
Schedule A. 

After the units are separately assessed, each unit will be taxed as a 
separate tax lot for real estate tax purposes and no unit owner will be 
responsible for the payment of, nor will the unit be subjected to, any lien 
arising from the non-payment of taxes on other units. 	The appropriate tax 
assessor's office usually makes such separate assessments on first of July 
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following the granting of a permanent or temporary certificate of occupancy. 

If the units have not been separately assessed for real estate tax 
purposes prior to the closing of title to the first unit, unit owners will make 
payments towards the real estate taxes in proportion to the Unit's Common 
Percentage Interest, to the Board of Managers when the bills are sent, upon ten 
days notice. 

There is one taxing authority that sets tax rates, the City of New York. 
The rate for the City of New York for 2005 is $12.216 per one hundred dollars of 
assessed valuation. 	The total estimated residential assessed value of the 
property following completion of construction is estimated to be approximately 
$1,125,000.00. 	This figure is based on the estimate of Moseson & Associates in 
a letter dated April 3, 2006. The tax assessment estimates in Schedule A were 
based on the units as fully assessed. The estimates in Schedule A were 
determined by multiplying the estimated assessed value for each unit by the 
applicable tax rate. However, the final assessments for each unit as assigned 
by the City of New York may be allocated on a basis that differs from the 
allocation of common •interests. Actual assessments are not currently available; 
the figures in Schedule A are estimates. 

SPONSOR MAKES NO REPRESENTATION THAT THE ASSESSED VALUE OF THE PROPERTY, 
THE ESTIMATED ALLOCATIONS OR THE TAX RATE WILL NOT BE CHANGED. PURCHASERS ARE 
ADVISED THAT THE NEW YORK CITY TAXING AUTHORITIES HAVE IMPLEMENTED SIGNIFICANT 
INCREASES IN THE TENTATIVE ASSESSED VALUATIONS FOR NEW CONSTRUCTION CONDOMINIUMS 
WHICH DO NOT APPEAR CONSISTENT WITH THEIR VALUATIONS IN PRIOR YEARS. SPONSOR 
MAKES NO REPRESENTATIONS REGARDING THE METHODOLOGY WHICH THE TAXING AUTHORITIES 
WILL USE IN FUTURE TAX YEARS. 

PURCHASERS ARE ADVISED THAT THE FOREGOING INFORMATION IS NOT A GUARANTEE 
OR WARRANTY (i) regarding the method of allocating real estate taxes which will 
be employed by the New York City tax assessor; (ii) of the assessed value of the 
Property during the first year of Condominium operation; (iii) of the assessed 
value of the Property upon completion; (iv) of the tax rates employed by the 
City of New York; or (v) whether the Property will qualify for benefits under a 
tax abatement program. 

There are no pending tax certiorari proceedings. There is no procedure in 
the By-Laws governing grievances or appeals by unit owners of their tax 
assessments. 	Each unit owner may or may not file a grievance as he or she 
wishes. 
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XVIII . OPINION OF COUNSEL  

STEIN & FARKAS, LLP 
ATTORNEYS AT LAW 

1639 EAST 13TH  STREET 
BROOKLYN, NEW YORK 11229 

(718) 645-5600 

August 21, 2006 

424 Lafayette, LLC 
944 Fulton Street 
Brooklyn, New York 11238 

RE: 424 Lafayette Avenue, Brooklyn, NY 
Gentlemen: 

We have been requested to furnish a legal opinion with respect to several legal issues 
regarding the above referenced condominium project. 

An owner of a residential property may deduct from his otherwise taxable income any 
amounts paid for real estate taxes and interest on a mortgage under current federal and state and 
law. I base my opinion on the following authorities: 26 U.S.C., otherwise known as the United 
States Internal Revenue Code of 1986 (the "Code"), 26 U.S.C. §§ 163(h)(3) and 164(a)(2), New 
York State Tax Law § 615. Owners of condominium units are entitled to the same deductions 
(Revenue Ruling 64-31). In addition, a homeowner may be entitled to a property tax reduction if 
he or she is a veteran, senior citizen or is handicapped. In our opinion, the unit owners in the 
referenced condominium will be entitled to the income tax deductions and the real estate tax 
benefits described above. 

Section 528 of the Code affords certain condominiums, substantially all of whose units are 
used for residential purposes, the opportunity to elect to be treated as a tax exempt organization. In 
order to quality under this statute, sixty percent or more of the condominium's gross income must 
consist of common charges, membership dues, fees or assessments from the unit owners and ninety 
percent or more of the expenditures of the condominium must be for the acquisition, construction, 
management, maintenance and care of the condominium properties, which properties, as defined in 
Section 528, include property held by the condominium, or property within the condominium held 
by the members of the condominium, or unit owners. 

Based upon my examination of the offering plan and subject to the condominium actually 
satisfying the minimum percentage income and expenditure criteria set forth above, it is my 
opinion that the condominium will be eligible to be treated as a tax exempt organization under 
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Section 528 of the Code if it elects such status. Such an election may entail the filing of tax returns 
and will exempt from federal and New York state income taxation all amounts received by the 
condominium from the unit owners as membership dues, fees or assessments. The condominium 
will be taxed, however, on any excess of income over expenses from unrelated sources. Examples 
of unrelated sources income include interest earned on reserve funds, income from concessions and 
income from dues or fees received from persons other than the unit owners such as tenants of 
commercial space owned by the condominium. In the event either the condominium fails to 
qualify for and elect Section 528 taxation status in any year, it may be subject to federal and New 
York state income taxation. 

The method selected for determining the percentage of common interest allocated to each unit of 
424 Lafayette Avenue Condominium complies with Section 339-i(1)(i) of the Real Property Law in 
assigning the percentage of common interest to each unit, in that the interest of each of the units is 
based on the approximate proportion that the fair value of the unit at the date of the declaration 
bears to the then aggregate fair value of all the units. My opinion on this matter is based on other 
expert factual determinations as required by 13 NYCRR §20.3(i). 

The within legal opinion is not a guarantee; it is based on existing rules of law applied to 
the facts and documents referred to above. No assurances can be given that the tax laws upon 
which counsel base this opinion will not change. In no event will the sponsor, the sponsor's 
counsel, the board of managers of the condominium, the selling agent or any other person be liable 
if there are changes in the facts on which counsel relied in issuing this opinion or if there are 
changes in the applicable statutes, regulations, decisional law or Internal Revenue Service rulings 
on which counsel relied which cause the condominium to cease to meet the requirements of Section 
528 of the Internal Revenue Code of 1986, as amended, or the New York State Tax Law, as 
amended, and cause the unit owners not to be entitled to income tax deductions, or which cause 
unit owners not to be or to cease to be entitled to the benefits or the level or duration of benefits 
described above. 

Yours very truly, 
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XIX. RESERVE FUND AND CAPITAL FUND 

The budget in Schedule B does not provide a fund for capital expenditures. 
The budget provides for a reserve fund which may be used for capital 
expenditures. 	In the event the reserve fund is inadequate, funds to repair, 
replace or add capital items will be obtained by raising common charges. To fund 
the reserve fund each purchaser will contribute two months common charges at 
closing 

The plan provides for a working capital fund. To fund the working capital 
fund each purchaser will contribute six months common charges at closing. 

When completely funded, after all closings, the working capital fund will 
contain $13,560.00, (six months aggregate common charges); and the reserve fund 
will contain $4,520.00 (two months aggregate common charges). 

The condominium will have funds for working capital and/or as a reserve 
for capital expenditures. Please also see Section V, Schedule B and the 
footnotes thereto. 

The reserve fund may be used for capital expenditures. The condominium's 
by-laws contain a provision authorizing the establishment of such a fund. The 
reserve fund, if maintained, should be sufficient to pay for the replacement of 
capital items likely to be needed within the first five years of condominium 
operation. The sponsor will contribute to the reserve fund as a portion of 
common charges paid on unsold units. 

Adjustments for prepaid expenses between the sponsor and the board of 
managers may be deducted only from the working capital fund. The only 
substantial credit to the sponsor that is anticipated with reasonable 
probability is an adjustment for real estate taxes advanced by the sponsor 
before the units are separately apportioned. The approximate range of such 
adjustment item is $3,000-5,000. Net  adjustments for prepaid expenses, if in 
for of the sponsor, are to be paid from the working capital fund. There will be 
a minimum working capital fund regardless of the amount of adjustments. Any 
balance will be paid over to the board of managers upon turnover of control to 
the board. 

While the sponsor is in control of the board of managers, the reserve fund 
or working capital fund may not be used to reduce projected common charges in 
the plan. Neither the Office of the Attorney General nor any other government 
agency has passed upon the adequacy of the reserve fund or working capital fund. 

The condominium may be able to finance needed capital expenditures such as 
renewal or replacement of building components or systems or to remedy major 
building defects by mortgaging the common elements. It may be necessary for 
unit owners to finance their units to raise capital for these purposes. The 
sponsor makes no guarantee that such financing is available. 

It appears that the reserve fund contribution collected at closing for the 
first year of operation, plus the budgeted yearly reserve fund funded as a 

portion of common charges, should be sufficient to provide for needed capital 
expenditures within five years following the first closing under the plan. 
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XX. MANAGEMENT AGREEMENT, CONTRACTS AND LEASES  

The sponsor has not entered into any management agreement, contracts 
and/or leases of any kind, other than those related to the construction of the 
building. 

The budget does not provide for professional management. As a result, the 
building will not have a management agent. 	Common charges will have to be 
collected by the board of managers. Accounts for common charges, reserve fund 
and working capital will have to be opened and maintained by the board of 
managers. The board of managers or the unit owners themselves will be expected 
to maintain and clean the common elements. The board of managers will be 
directly responsible for capital improvements and/or repairs to the common 
elements. In the event the board of managers desires to retain a managing agent 
common charges may be raised to pay management fees. 

XXI. IDENTITY OF PARTIES 

The sponsor is 424 Lafayette, LLC, with a business address at 944 Fulton 
Street, Brooklyn, New York. 	This is the first development project for the 
Sponsor. 	Sponsor's principal is Mr. Isaac Broyn. 	Sponsor's principal has 
previously submitted three other condominium plans to the New York State 
Department of Law, which have not yet been accepted for filing. 	These other 
properties are located at 457 Prospect Place, Brooklyn, NY, 44-46 Troutman 
Street, Brooklyn, NY and 1271 Decatur Street, Brooklyn, NY. 	The sponsor has 
been active in buying and selling real estate for the past five years. 

Sponsor's attorney is Stein & Farkas, LLP, 1639 East 13' Street, 
Brooklyn, New York 11229. The offering plan was prepared by Joshua Farkas, Esq. 

Sponsor's architect is Herbert Ruderman, Architect PC, 74 Rockland Drive, 
Jericho, New York. Mr. Ruderman is a New York State licensed architect who has 
been in business for twenty six years. 

XXII. REPORTS TO UNIT OWNERS  

It 
all unit 

is the obligation of the board of managers of the condominium to give 
owners annually: 

(1) a financial statement of the condominium prepared by a certified 
public accountant or public accountant by each September first; such 
statement shall be certified while the sponsor is in control of the 
board of managers. 

(2) thirty (30) days notice of the annual unit owners' meeting; and 

(3) a copy of the proposed annual budget of the condominium 
at least thirty (30) days prior to the date set for adoption thereof 
by the board of managers; while the sponsor is in control of the 
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board of managers such budget shall be certified. 

XXIII. DOCUMENTS ON FILE  

The sponsor shall keep copies of the plan, all documents referred to in 
the plan and all Exhibits submitted to the Office of the Attorney General in 
connection with the filing of the plan, on file and available for inspection 
without charge and copying at a charge of $.15 per page at sponsor's office for 
six years from the date of first closing. 	The sponsor shall deliver to the 
board of managers, if available, a copy of all documents filed with the 
appropriate recording office at the time of the closing of the first unit. 

XXIV. GENERAL  

There are no lawsuits, administrative proceedings or other proceedings the 
outcome of which may materially affect the offering, the property, sponsor's 
capacity to perform all of its obligations under the plan, the condominium or 
the operation of the condominium. The property has not been the subject of any 
prior cooperative or condominium offerings. 

The sponsor and its agents will not discriminate against any person on the 
basis of race, creed, color, national origin, sex, sexual orientation, age, 
disability, marital status or other grounds prohibited by law. 

Purchasers have the right to rescind purchase agreements following 
material adverse amendments. 

No contracts, written or oral, have been entered into for the sale or 
transfer of any of the units offered in the plan. No deposits or advances of 
funds have been accepted as of the date the plan is accepted for filing. 

All of the units offered in the plan are vacant. 

XXV. SPONSOR'S STATEMENT OF BUILDING CONDITION  

Sponsor hereby adopts the Description of Property and Building Condition 
set forth in Part II of the plan, and represents that sponsor has no knowledge 
of any material defects or need for major repairs to the property except as set 
forth in the Description of Property and Building Condition. 



PART H 
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424 LAFAYETTE AVENUE CONDOMINIUM 

PURCHASE AGREEMENT 

Agreement made and dated 	 between 424 Lafayette, 
LLC, 944 Fulton Street, Brooklyn, New York 11238, hereinafter called the Seller 
("Sponsor") and 

residing at 
hereinafter called the Purchaser. 

WHEREAS, the Seller will promulgate a Condominium Plan and desires to offer 
for sale, pursuant to Article 9-B of the Real Property Law of the State of New 
York, condominium units to be situated on the land owned by it located in the 
Borough of Brooklyn, County of Kings, State of New York and the Purchaser is 
desirous of purchasing a condominium unit therein; 

NOW, THEREFORE, in consideration of the mutual promises and obligations set 
forth in this Purchase Agreement, the parties mutually agree as follows: 

1. Sale of Unit. The Purchaser hereby agrees to purchase and the Seller 
agrees to sell the Condominium Unit designated as No. 	, as shown on the 
floor plan which forms a part of the Offering Plan attached hereto, together with 
an undivided 	 interest in the common elements appurtenant thereto. 

2. Delivery of Deed; Adiustments. The closing of title shall take place at 
the office of the Seller's attorney at 	 o'clock on or about 
	 , 200 	, or at another date and time designated by the 
Seller upon thirty (30) days' written notice mailed to the Purchasers at their 
address herein above set forth. The Seller shall be entitled to a reasonable 
adjournment in the closing of title in the event of delay by reason of weather 
conditions, strikes or material shortages, or delays in inspections and reports 
thereon, or other requirements. If the Purchaser is not ready to close title at 
the date and time fixed pursuant to the contract, any adjournment exceeding seven 
(7) days granted at the request of the Purchaser shall be upon the condition that 
(a) interest on the balance of the purchase price computed from the date 
originally fixed for closing to the actual date of closing, shall be paid to 
Seller at closing at a rate equal to the rate of interest charged to Seller on 
the building loan mortgage, if any, or at 12% per annum, whichever is greater, 
and (b) all adjustments, shall be made as of the date originally fixed for the 
closing of title and the Purchaser also agrees to apportion with Seller such 
taxes, electricity, heating, security costs, insurance and Common Charges as may 
be determined to be due at the time of closing. Nothing herein contained shall 
be construed to require Seller to grant any adjournment beyond seven (7) days 
from the date originally fixed for closing. 

3. Purchase Price. The total purchase price is $ 
The purchase price is payable as follows: 

on the signing of this agreement, the receipt of 
which is hereby acknowledged; 

certified or bank cashier's check on closing 
of title; 

by obtaining a mortgage loan in that amount, 
to be procured by the Purchasers from a lending 
institution designated or approved by the Seller, the 
proceeds of which shall be turned over to the Seller 
at closing. 

Purchase Agreement 	 1 
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Any payment made by check is accepted by Seller subject to collection. If 
any check tendered is not honored, Purchaser shall provide a certified check or 
bank cashier's check payable directly to Seller within 72 hours after demand for 
replacement therefor. 

Notwithstanding the foregoing, if for any reason whatsoever the check given 
by Purchaser as the down payment hereunder is dishonored, Seller shall have the 
right to cancel this Agreement. Seller's election to cancel shall not be deemed 
a waiver by Seller of its right to pursue other remedies. 

ALL PAYMENTS AT CLOSING ARE TO BE MADE BY GOOD UNENDORSED CERTIFIED CHECK 
OR BANK CASHIER'S OR OFFICIAL CHECK PAYABLE DIRECTLY TO THE ORDER OF SELLER OR 
SELLER'S DESIGNEE AND DRAWN ON A BANK WHICH IS A MEMBER OF THE NEW YORK 
CLEARINGHOUSE. UNCERTIFIED CHECKS OF A FUNDING COMPANY OR ATTORNEY'S ESCROW 
ACCOUNT WILL NOT BE ACCEPTED BY SELLER ON ACCOUNT OF PROCEEDS DUE FROM PURCHASER. 

4. Recording of Condominium Declaration. The Declaration and By-laws will  
be recorded by Seller in the Office of the Clerk, County of Kings, prior to the 
conveyance of the first Condominium Unit as set forth in the Offering Plan. The 
Seller shall file with the Declaration when it is recorded or shall amend the 
Declaration prior to the closing date and file at such time a verified statement 
of a registered architect or licensed professional engineer certifying that the 
plans theretofore filed or being filed simultaneously with such amendment fully 
and fairly depict the layout, location, Condominium Unit designation and 
approximate dimensions of the Condominium Units as built. The Declaration and 
By-laws, when recorded by the Seller, will be substantially in the form and 
substance of the Declaration and By-laws delivered to the Purchaser and any 
changes therein will not substantially adversely affect the Purchaser. 

5. Seller's Failure to Convey.  It is specifically understood and agreed that 
in the event the Seller shall be unable to cause to be delivered a deed to the 
premises to the Purchaser in accordance with this agreement because of the 
inability of the Seller to complete the filing of the premises as part and parcel 
of a condominium plan in accordance with the Offering Plan of the condominium and 
any amendments thereto, then the Seller shall immediately notify the Purchaser 
and thereupon this agreement shall terminate and the sole liability between the 
parties shall be the return by the Seller to the Purchaser of the Purchaser's 
down payment with interest, if any, under this Agreement. 

6. Construction of Condominium. The Seller will apply for a building permit 
from the appropriate municipal agencies which will permit the Seller to erect the 
Condominium Units as residential dwellings on the property. Prior to the closing 
of title set forth herein, the Seller will declare the property and the 
Condominium Units erected thereon to be a condominium pursuant to the provisions 
of Article 9-B of the Real Property Law of the State of New York. 

7. Purchaser Bound by Offering Plan, etc. The Seller has exhibited and 
delivered to the Purchaser and the Purchaser acknowledges receipt of the Offering 
Plan at least 72 hours prior to the execution of this Purchase Agreement and has 
read and agrees to be bound by the proposed Declaration, By-laws, Declaration of 
Covenants, Restrictions, Easements, Charges and Liens, Association By-laws, and 
Offering Plan of the said Condominium (and the Schedules, Plans and Exhibits 
attached thereto) all of which are incorporated by reference and made a part of 
this agreement with the same force and effect as if set forth in full herein. 
Any conflict between the Offering Plan and the Purchase Agreement is to be 
resolved in favor of the Offering Plan. The Purchaser acknowledges that he is 
purchasing a Condominium Unit in a Condominium to be formed, and that, except as 
stated in this agreement (and as set forth in the Declaration, By-laws, Exhibits 
and offering Plan), he has not relied on any representations or other statements 
of any kind or nature made by the Seller or otherwise, including but not limited 
to any relating to the description, size or dimensions of the Unit or rooms 
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therein, and the estimated common charges or other expense in connection 
therewith. 

8. Purchase of Unit Without a Mortgage Loan. The Purchaser may, at his 
option, pay the Purchase Price "all cash" without obtaining a mortgage provided 
Purchaser gives written notice to Seller thereof within 30 days from the date 
hereof. In the event Purchaser exercises this option, the provisions of this 
agreement which refer to the mortgage to be obtained by Purchaser (including 
provisions for mortgage costs) shall be deemed deleted. In the event this option 
is exercised after 30 days, a Purchaser must reimburse Sponsor for all actual 
costs incurred in obtaining said mortgage commitment. 

9. Closing Costs and Adjustments. Purchaser must pay, in addition to his 
or her own attorney, the Sponsor's attorney fee in the amount of $1,500.00 to 
reimburse Sponsor for a portion of its legal fees incurred in connection with the 
closing of title of the Purchaser's unit. If Purchaser obtains financing and the 
lender is unwilling to close at the office of Sponsor's Counsel (or such other 
place as Sponsor may designate in its closing notice,) the closing may be held 
elsewhere in New York City provided that an additional travel fee is paid to 
Sponsor's counsel equal to: (1) $350 if the closing is held elsewhere in 
Brooklyn, and (2) $500 if the closing is held in a borough other than Brooklyn. 
In addition: (a) if the closing is adjourned through no fault of the Sponsor, the 
Purchaser will be required to pay to Sponsor's Counsel and additional fee of $500 
for each adjournment to defray the cost of scheduling, preparing for, and 
coordinating the new closing; (b) if Sponsor, in its sole discretion, consents 
to a Purchaser's request for an assignment of the Purchase Agreement, or for the 
addition, deletion, or substitution of names on the Purchase Agreement, Purchaser 
shall pay Sponsor's Counsel a fee of $500, payable in advance, for preparation 
of an assignment agreement; (c) if Purchaser obtains mortgage financing, 
Purchaser shall pay an additional fee of $500 to Sponsor's counsel to defray the 
additional cost associated therewith. Purchaser maybe required to pay more than 
one fee with respect to a single unit pursuant to the preceding provisions of the 
paragraph. At Sponsor's option (in its sole discretion,) any one or more of the 
foregoing fees to be paid to Sponsor's Counsel shall be paid by Purchaser prior 
to closing upon notice to Purchaser. 

The Purchasers further agree to pay, at the closing of title, the actual 
cost of title examination, cost of mortgage title insurance, bank attorneys' fees 
for preparation of the documents necessary for the mortgage loan, bank appraisal 
fee, origination fee, credit fee, points paid by Sponsor for obtaining 
purchaser's mortgage, New York State transfer taxes, recording and filing charges 
paid or payable to public officials, private mortgage insurance premiums, if 
applicable and other bank or governmental charges assessed on the loan or on the 
transfer of title. The Purchaser agrees that any mortgage tax credit received 
pursuant to Section 339-ee of the Real Property Law will inure to the benefit of 
the Seller. 

10. Additional Closing Costs and Adjustments. The Purchaser agrees to pay 
two months common charges to the Condominium at the closing of title as initial 
working capital of the Condominium. The Purchaser also agrees to apportion with 
Seller such taxes and common charges as may be determined to be due at the time 
of closing. 

11. Contract Not Subject to Purchaser Receiving Mortgage Commitment. This 
is an "all cash" sale. This Purchase' Agreement is not subject to nor is it 
contingent upon Purchaser obtaining a mortgage loan commitment. 

12. Escrow or Bonding of Deposits. The Seller will hold all monies received 
directly or through its agents or employees hereunder in trust until the closing 
of title to a unit or Sponsor may use said funds prior to closing if a bond or 
letter of credit is posted to insure a return of such payment in the event a 
Purchaser is entitled to a refund of such monies pursuant to the terms of this 
Purchase Agreement or the Offering Plan. If no bond or letter of credit is 
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posted, such funds will be held as trust funds pursuant to Section 352-h and 352 
(e) 2b of the General Business Law, in a special account entitled "Stein & 
Farkas, Attorney/IOLA Account, 424 Lafayette Avenue Condominium" or similar in 
The Chase Manhattan Bank, 1501 Avenue M, Brooklyn, New York. The signature of 
Sponsor's attorney shall be required to withdraw such funds. The funds existing 
in the trust account will be payable to the Seller after the closing of title to 
the Unit covered by this Purchase Agreement. In the event of default by the 
Purchaser under this Purchase Agreement, which default continues for thirty days 
after notice of such default from the Seller to the Purchaser, the down payment 
of 10% of the purchase price plus the actual cost of any special work ordered may 
be released to the Seller from such account as liquidated damages and thereafter 
neither party shall have any rights or obligations against or to the other. If 
a bond has been posted, it may be withdrawn after such default and notice. 

In the event the Seller cannot convey title to the Unit, all monies advanced 
by the Purchaser hereunder shall be returned to the Purchaser with interest, if 
any. The Seller will not declare the Plan effective until it has purchase 
agreements for at least 15% in number of all the Units declared. If the Seller 
does not record the Declaration within eighteen months of the date of the 
offering Plan, all monies advanced by the Purchaser will be returned promptly 
thereafter with interest, if any. 

13. Subordination of Purchase Agreement to Building Loan Mortgage. The 
Purchaser agrees that all terms and provisions of this Agreement are and shall 
be subject and subordinate to the lien of any building loan mortgage on the 
condominium property heretofore or hereafter made and any advances heretofore or 
hereafter made thereon, and any payments or expenses already made or incurred or 
which may hereafter be made or incurred, pursuant to the terms thereof, to the 
full extent thereof without the execution of any further legal documents by the 
Purchaser. This subordination shall apply whether such advances are voluntary or 
involuntary and whether made in accordance with the building loan schedule of 
payments or accelerated thereunder by virtue of the lender's right to make 
advances before they become due in accordance with the schedule of payments. The 
Seller shall satisfy all such mortgages or obtain a release of the Unit from the 
lien of such mortgages at or prior to the closing date, except for the individual 
mortgage of Purchaser thereon, whether same be by extension, assumption, 
consolidation or otherwise. 

14. Construction of Unit by Seller. The Seller agrees, at its own cost and 
expense to erect and complete the aforementioned Unit in accordance with the 
requirements as to materials and workmanship of the applicable Building 
Department and with the requirements of the lending institution which shall make 
the mortgage loan herein set forth and further agrees that when completed, same 
will be in substantial accordance with the plans as filed with the Building 
Department. The issuance of a temporary or permanent Certificate of Occupancy 
shall mean that the Unit is substantially complete, in which event the Purchaser 
agrees to accept a letter agreement from the Seller wherein the Seller shall 
agree to complete all unfinished items within ninety (90) days from the date of 
the closing of title, weather permitting. Any such incomplete items shall not 
constitute an objection to closing provided Seller executes and delivers to 
Purchaser, a letter agreement in accordance with the foregoing. Purchaser shall 
permit Seller, its agents, servants and/or employees to enter upon the Premises 
and shall provide reasonable access thereto subsequent to closing to complete any 
incomplete items. In the event Seller is required to make any repair or complete 
any item of work to be performed by Seller after closing, the limit of Seller's 
liability shall be to make said repair and/or to complete such item. This 
Paragraph shall survive the delivery of the deed. 

15. Personal Property Included in Sale; Excluded Items  . All articles of 
personal property, fixtures and equipment as set forth in the Offering Plan for 
the Condominium Unit referred to herein are included in this sale, and same will 
be delivered free and clear of all liens and encumbrances save and except the 
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lien of the mortgage applied for by Purchasers herein. Decorative fixtures, 
furniture, furnishings, paint, wall paper, carpeting, ceramic floors, mirrors, 
shelves, wall and window treatments, built-ins, electric fixtures, site lighting, 
intercom systems, burglar alarms, special landscaping installed at the model 
units, central vacuum systems, brick patios, lighting, additional fixtures and 
switches added for decorative purposes and wet bars exhibited in the Model Units, 
excepting those specifically set forth herein or in the offering Plan, are for 
display purposes only and are not included in this sale. 

16. Selection of Colors. If is further agreed that wherever the Purchaser 
has the right to make a selection of colors, fixtures and/or materials as set 
forth in the Offering Plan, he shall do so within seven (7) days after written 
demand therefor. In the event the Purchaser fails to make such selection within 
such period, the Seller shall have the right to use its own judgment in the 
selection of colors, fixtures and materials and the Purchaser shall accept the 
same. Such written demand shall be by ordinary mail addressed to the Purchaser 
at the address herein set forth. 

17. Sellers Right to Make Changes in Materials, etc. The Seller reserves 
the right to: (a) make changes or substitutions of materials or construction for 
items as set forth in the Offering Plan or Building Plan, provided any such 
changes are of comparable value and quality; (b) determine the grading, elevation 
and design (including reversal of the Unit layout) of all plots and dwellings; 
(c) determine elevation and location of foundations, driveways, walkways and 
streets to conform with topographical conditions; (d) modify entry walks, 
relocate parking stalls and garbage bins, etc.; (e) determine the ultimate house 
type mix and color of Units in the Condominium; (f) determine the location of 
electric meters, leaders and gutters, hose bibs, heating units, and mailboxes; 
and (g) determine the size of decks and patios. 

18. Closing Deed; Power of Attorney. The closing deed shall be in proper 
statutory form for record; shall be Bargain and Sale with covenants in the form 
shown in Part II hereof; shall be duly executed and acknowledged by the Seller 
at the Seller's expense and shall contain such a description of the premises as 
shall be acceptable and/or approved so as to validly convey under the Condominium 
Act, the Unit and the undivided interest in the common elements referred to 
herein. At the closing of title the Purchaser shall execute and deliver to Seller 
the Power of Attorney in the form shown in Part II hereof. Failure to deliver 
said Power of attorney shall constitute a material breach hereunder. 

19. Marketable Title, Subiect To. The Seller shall give and Purchaser shall 
accept a good and marketable title (subject to the terms of the Declaration and 
By-laws as filed and of the offering Plan), free and clear of all liens and 
encumbrances and such title as Madison Title Agency, LLC, 1125 Ocean Avenue, 
Lakewood, New Jersey as agent for Old Republic National Title Insurance Company, 
will insure. Sponsor will not post any escrow required by any title company 
other than Madison Title Agency, LLC. The failure of the purchaser to close 
title as a result of any title exception raised by a title company not raised by 
Madison Title Agency, LLC or the requirement of such title company that the 
sponsor post any escrow not required by Madison Title Agency, LLC shall 
constitute, in either case, a material breach on the part of the purchaser. Fee 
title insurance, if ordered by Purchaser, shall be purchased at Purchaser's own 
cost and expense. 

20. Completion of Construction Purchaser's Inspection  . Purchaser shall 
accept title (without abatement in or credit against the purchase price or 
provision for escrow) notwithstanding that construction of (a) minor details of 
the Unit or the building in which it is located or (b) other Units or (c) the 
recreational facilities or (d) the landscaped areas or (e) the open parking 
spaces or (f) other portions of the Common Elements and Common Areas have not 
been completed. Purchaser will inspect his Unit with a representative of the 
Seller during normal business hours prior to the closing date and will sign and 
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deliver to Seller on or before closing date a Pre-title Inspection Statement 
supplied by Seller, acknowledging the condition in which he has received his 
Unit. 

21. Acceptance of Deed Full Compliance by seller; waiver of Jury Trial. 
Anything to the contrary herein contained notwithstanding, it is specifically 
understood and agreed by the parties hereto that the acceptance of the delivery 
of the deed at the time of the closing of title hereunder shall constitute full 
compliance by the Seller with the terms of this agreement and none of the terms 
hereof, except as otherwise herein expressly provided, shall survive the delivery 
and acceptance of the deed. All representations contained in the Offering Plan 
shall survive delivery of the deed. 	The parties hereto do hereby agree that 
trial by jury in any action, proceeding or counterclaim arising out of or from 
this agreement is hereby waived. 

22. LIMITED WARRANTY. SELLER HEREIN MAKES NO HOUSING MERCHANT IMPLIED 
WARRANTY OR ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, IN CONNECTION WITH THIS 
AGREEMENT OR UNIT COVERED HEREBY AND ALL SUCH WARRANTIES ARE EXCLUDED, EXCEPT AS 
PROVIDED IN THE LIMITED WARRANTY ANNEXED TO THIS AGREEMENT. THE TERMS OF THE 
LIMITED WARRANTY ARE HEREBY INCORPORATED INTO THIS AGREEMENT AND THERE ARE NO 
WARRANTIES WHICH EXTEND BEYOND THE FACE THEREOF. PURCHASER HEREBY ACKNOWLEDGES 
THAT A WRITTEN COPY OF THE TERMS OF THE ANNEXED LIMITED WARRANTY HAS BEEN 
PROVIDED BY SELLER TO PURCHASER FOR PURCHASER'S EXAMINATION AND THAT A REASONABLE 
PERIOD OF TIME FOR ITS EXAMINATION BY PURCHASER HAS BEEN AFFORDED TO PURCHASER 
PRIOR TO THE TIME OF PURCHASER'S EXECUTION OF THIS AGREEMENT. PURCHASER 
UNDERSTANDS AND ACCEPTS THE WARRANTY ANNEXED TO THIS AGREEMENT IN LIEU OF ANY 
OTHER EXPRESS OR IMPLIED WARRANTIES IN CONNECTION WITH THIS TRANSACTION. THE 
WARRANTY ANNEXED TO THIS AGREEMENT WILL BE FULLY EFFECTIVE WITHOUT THE EXECUTION 
OF ANY OTHER DOCUMENT BY EITHER PURCHASER OR SELLER ON THE DATE THAT PURCHASER 
OR ITS FAMILY SHALL FIRST OCCUPY THE UNIT WHICH IS THE SUBJECT OF THIS AGREEMENT 
AS A RESIDENTIAL UNIT OR THE DATE THAT THE DEED TO SUCH UNIT SHALL BE DELIVERED 
TO PURCHASER, WHICHEVER OCCURS FIRST. IN ADDITION TO THE ANNEXED LIMITED 
WARRANTY, PURCHASER WILL RECEIVE ANY MANUFACTURERS' WARRANTIES APPLICABLE TO THE 
APPLIANCES INSTALLED IN THE UNIT. 

23. Lack of Labor/Materials; Seller's Right to Cancel. The parties hereto 
do hereby agree that the Seller may cancel this agreement by forwarding its check 
in the full amount paid by the Purchaser, with interest, if any, together with 
a notice in writing, addressed to the Purchaser, at their addresses herein above 
set forth in the event of the occurrence of either of the following: (1) that any 
governmental bureau, department or subdivision thereto shall impose restrictions 
on the manufacture, sale, distribution and/or use of materials necessary in the 
construction of residential housing and such restriction shall prevent the Seller 
from obtaining such materials from its regular suppliers or from using same in 
the construction and/or completion of the dwellings; or (2) that the Seller is 
unable to obtain materials from its usual sources due to strikes, lockouts, war, 
military operations and requirements, national emergencies, or the installation 
of public utilities is restricted or curtailed. 

24. Lien of Deposit; Risk of Loss. 	All sums paid on account of this 
Agreement and the reasonable expense of the examination of the title to.the Unit 
are hereby made liens hereon, but such liens shall not continue after default by 
the Purchasers under. this Agreement. The risk of loss or damage to the Unit by 
fire or any other cause until the delivery of the deed is assumed by the Seller. 

25. Liens Satisfied at Closing. The existence of unpaid taxes or liens of 
any kind at the time of title closing shall not constitute an objection to title, 
provided the Seller shall deposit a sufficient amount with a title company so 
that said company shall be willing to insure against collection of same from the 
property herein described. The parties agree that the Seller may pay and 
discharge any liens and encumbrances upon the property, not provided for in this 
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agreement, out of the monies to be paid by the Purchaser at the time of closing 
title. 

26. Possession Prior to Closing. It is expressly understood and agreed that 
the Purchaser shall in no event take possession of the premises prior to the time 
of the delivery of the deed and full compliance by the Purchaser with the terms 
of this agreement and should the Purchaser violate this provision, the Purchaser 
consents that the Seller shall have the right to remove them from the premises 
as a squatter and intruder by summary proceedings. Upon the Purchaser's 
unauthorized possession, the Purchaser shall be deemed in default hereunder at 
the option of the Seller, and upon such election, the amount paid hereunder shall 
belong to the Seller as liquidated damages. It is further understood and agreed 
that the Seller will not be responsible for damage or loss to any property 
belonging to Purchaser whether same is delivered to the property on or after the 
closing of title herein. 

27. Delay in Closing; Purchaser's Option to Cancel. In the event the Seller 
shall be unable to schedule the closing of title to the Condominium Unit on or 
before twelve months after the date of delivery of title set forth herein and 
except for delays due to strikes, acts of God, wars, lockouts, military 
operations, national emergencies, installation of public utilities, delays in 
municipal inspections, governmental, municipal and utility company restrictions 
preventing Sponsor from obtaining necessary supplies and/or materials, in which 
event the period shall be extended to eighteen months, except for the Purchaser's 
default, the Purchaser shall have the option to cancel this Agreement and to have 
the down payment advanced by him returned to the Purchaser with interest, if any. 
Seller must receive Purchaser's written notice of his intention to exercise such 
option to cancel no later than ten (10) days after such twelve (12) or eighteen 
(18) months, whichever applicable, from the date set forth herein for the 
delivery of title. Failure to so notify Seller shall be deemed a waiver of this 
provision, and Purchaser shall continue, to be bound by the terms of this 
Agreement. The Seller has the option not to close title to the Condominium Unit 
described herein if less than 80% of all of the Condominium Units to be 
constructed as part of the Condominium are sold within 18 months after the date 
of the initial filing of the offering Plan so long as title to any Condominium 
Unit has not been conveyed and the Declaration has not been filed at such time. 
In the event Seller exercises such option, it shall forthwith return the 
Purchaser's down payment with interest, if any. 

28. Options Ordered by Purchaser. Any special work ordered or changes 
ordered by Purchaser shall be signed by the Purchaser and must be paid for in 
full within seven days of the order. If for any reason the Sponsor fails to 
install said special work in accordance with the work order, the limit of the 
Sponsors liability is a refund of the amount of the charge. 

29. Breach of Purchase Agreement. Should Purchaser violate, repudiate, or 
fail to perform any of the terms of this agreement, Seller may, at its option, 
retain all or part of the moneys paid on account hereunder as liquidated damages, 
in which event the parties shall be discharged of all further liability 
hereunder, or Seller may otherwise dVail itself of any legal or equitable rights 
which it may have under this agreement. This provision shall apply whether or 
not construction has commenced and regardless of any sale of the Unit subsequent 
to Purchaser's default. 

30. Binding Nature of Purchase Agreement. 	The parties agree that the 
stipulations and agreements herein contained shall be binding upon them, their 
respective heirs, executors, administrators and/or assigns. 

31. Assignability. The Purchasers agree that they will not record or assign 
this agreement or any of their rights hereunder without the written consent of 
the Seller. In the event Sponsor in its discretion permits an assignment of this 
Purchase Agreement, it may elect to impose a 5% assignment fee. In no way should 
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this be construed as a requirement that Sponsor must consent to any assignment 
and Sponsor reserves the right to refuse to permit an assignment of this Purchase 
Agreement. 

32. Notice. Any notice to be given hereunder shall be in writing and sent 
by certified mail to the parties at the address above given or at such address 
as either party may hereafter designate to the other in writing or to the parties 
respective attorneys. 

33. Broker. 	The parties agree that no broker other than 
	 brought about this sale and Purchaser agrees to indemnify 
Seller against any other claim brought for brokerage based upon Purchaser's act. 

34. Purchasers - Agents for Each Other. If two or more persons are named 
as the Purchaser herein, any one of them is hereby made agent for the other in 
all matters of any and every kind or nature affecting the premises herein or this 
Agreement. 

36. Entire Agreement. This Agreement states the entire understanding of the 
parties and the Seller shall not be bound by any oral representations and/or 
agreements. Any conflict between this Purchase Agreement and the Offering Plan 
shall be resolved in favor of the Offering Plan. 

THIS AGREEMENT STATES THE ENTIRE UNDERSTANDING OF THE PARTIES AND THE SELLER 
SHALL NOT BE BOUND BY ANY ORAL REPRESENTATIONS AND/OR AGREEMENTS. 

424 Lafayette, LLC 

By: 	  

Seller 

Purchaser 

Purchaser 

"YOU, AS THE PURCHASER OF THIS RESIDENCE, MAY REQUIRE THE RECIPIENT OR 
CONTRACTOR TO DEPOSIT THE INITIAL ADVANCE MADE BY YOU IN AN ESCROW ACCOUNT. IN 
LIEU OF SUCH DEPOSIT, THE RECIPIENT OR CONTRACTOR MAY POST A BOND OR CONTRACT OF 
INDEMNITY WITH YOU GUARANTEEING THE RETURN OF SUCH ADVANCE." 
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LIMITED WARRANTY 

NAME OF PURCHASER(S): 

ADDRESS OF PURCHASER(S): 

ADDRESS OF UNIT WARRANTED: 

NAME OF BUILDER: 

ADDRESS OF BUILDER: 

WARRANTY DATE: 

BUILDER'S LIMIT OF 
TOTAL LIABILITY: $25,000.00 

This limited warranty excludes all other warranties on the construction 
and sale of the unit and its components, both expressed and implied. There are 
no warranties which extend beyond the face hereof and this limited warranty 
excludes all consequential and incidental damages, except as required by New York 
State law and nothing contained in this warranty shall be determined to make the 
builder-seller an insurer of personal property of the owner-purchaser or of any 
third party. No steps taken by the builder-seller to correct defects shall act 
to extend the warranty period. 	The builder-seller shall have the option of 
selecting the materials and the methods to be used in making any repair. Items 
covered in this warranty altered by a person or persons other than the builder-
seller, its employees, or agents are also excluded and the builder-seller shall 
not be liable or responsible for any corrective work performed by others or the 
cost thereof. 

1. To Whom Given: This limited warranty is extended to the owner/ purchaser 
named on page 1, while the owner/purchaser owns the unit. It does not extend to 
subsequent owners of the unit or other persons. 

2. By Whom Made: 	This limited warranty is made exclusively by the 
builder/seller whose name and address appears on page 1. 

3. Final Inspection of the Unit: Before any person takes possession of the 
Unit, or accepts title, there will be a final inspection of the Unit. The 
purpose of this final inspection is to discover or point out any known or visible 
defects or flaws, or any unfinished work caused by back orders beyond the 
builder's/seller's control. 

There will be a Final Inspection Sheet listing all flaws or defects found 
or pointed out and it shall include a schedule for each item that will be 
corrected. The Final Inspection Sheet will be signed by the owner/purchaser and 
the builder/seller before taking possession of the Unit or transfer of the deed. 
When any person takes possession of the Unit, or accepts the deed, the 
builder's/seller's responsibility will be limited to: 

(a) completion of items shown on the Final Inspection Sheet, as provided 
in the Final Inspection Sheet, and 

(b) performance of warranty obligations under the provisions of this 
limited warranty, as listed below. The purpose of the Limited Warranty is to 
identify the builder's/seller's responsibilities for construction defects of a 
latent or hidden kind that would not •have been found or disclosed on final 
inspection of the Unit. 
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4. Standards. 	To determine whether workmanship, materials, designs or 
installation fail to meet or exceed the coverage and period provisions of this 
warranty and New York State Law, the standard to apply shall be the Accepted 
Standards which are attached to this limited warranty or the standards and 
specifications of the New York State Uniform Fire Prevention and Building Code. 

5. Warranty Coverages and Periods: The period of this warranty shall begin on 
the date shown on page 1. The date shall be the day on which any person begins 
residential occupancy of the Unit or the day on which the purchaser takes title 
to the Unit, whichever comes first. 

A. FIRST YEAR BASIC COVERAGE: for one year from the Warranty Date, the 
Unit will be free from latent defects that constitute: 

(1) defective workmanship performed or materials 
an agent of the Builder/Seller or subcontractor 

provided by the Builder/Seller, 
of the Builder/Seller; 

(2) defective design, provided by an architect, 
surveyor, or other design professional engaged 

landscape architect, engineer, 
solely by the Builder/Seller. 

B. TWO YEAR MAJOR SYSTEM COVERAGE: for two years from the Warranty Date, 
the Plumbing, Electrical, Heating, Cooling and Ventilation Systems of the Unit 
which have been installed by the Builder/Seller are warranted to be free from 
latent defects that constitute defective installation by the Builder/Seller. 

(1) The Plumbing System means: gas supply lines and fittings; water supply, 
waste and vent pipes and their fittings; septic tanks and their drain fields; 
water, gas and sewer service piping, and their extensions to the tie-in of a 
public utility connection, or on-site well and sewage disposal system. 

(2) The Electrical System means: all wiring, electrical boxes, switches, outlets 
and connections up to the public utility connection. 

(3) The Heating, Cooling and Ventilation System means: all duct work, steam, 
water and refrigerant lines, registers, convectors, radiation elements and 
dampers. 

(4) Disclaimers. 

(i.) The foregoing two-year warranties do not include the relevant System 
or any of its parts which become defective through faulty operation, lack of 
routine maintenance, or alteration by the owner-purchaser or his agents. It 
shall be the owner-purchaser's responsibility to perform the normal maintenance 
functions, such as lubrication and replacing of filters, which are explained in 
the instructions supplied by the equipment manufacturer and in its Warranty 
Manual. 

(ii.) All Systems are exclusive of appliances, fixtures and items of 
equipment. 

C. SIX YEAR MAJOR STRUCTURAL DEFECT COVERAGE: for six (6) years from the 
Warranty Date, the Unit will be free from latent defects that are Major 
Structural Defects, as defined below, and that constitute: 

(1) defective workmanship performed or materials provided by the 
Builder/Seller, an agent of the Builder/Seller or subcontractor of the 
Builder/Seller; 

(2) defective design, provided by an architect, landscape architect, 
engineer, surveyor, or other design professional engaged solely by the 
Builder/Seller. 
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A. Major Structural Defect is a defect resulting in actual physical damage 
to the following load-bearing portions of the unit caused by failure of such 
load-bearing portions which affects their load-bearing functions to the extent 
that the Unit becomes unsafe, unsanitary or otherwise unlivable: foundation 
systems and footings, beams, girders, lintels, columns, walls and partitions, 
floor systems, and roof framing systems. 

B. Damage to the following non-load bearing portions of the Unit do not 
constitute a Material Defect for the Material Defect coverage period: roofing and 
sheathing; drywall and plaster; exterior siding; brick, stone and stucco veneer; 
floor covering material; wall tile and other wall coverings; non-load bearing 
walls and partitions; concrete floors in attached garages and basements that are 
built separately from foundation walls or other structural elements of the Unit; 
electrical plumbing, heating, cooling and ventilation systems; appliances, 
fixtures and items of equipment; paint; doors and windows; trim; cabinets; 
hardware; insulation. 

6. The builder-seller assigns to the owner-purchaser its interest in any 
manufacturer's warranties for mechanical equipment, appliances, and any other 
manufactured items furnished with the house. 

7. Septic System: If included as part of the builder- seller's responsibility, 
builder-seller guarantees only that the septic system has been installed in 
accordance with a septic layout prepared by a licensed engineer and the 
installation thereof has been approved by the proper local official. 

8. Water System: If a private well is included as part of the builder-seller's 
responsibility, builder-seller guarantees only the submersible pump for one year 
against faulty material and workmanship. Builder-seller makes no representation 
as to the quantity or quality of the water produced by such well. If connection 
to a municipal or community water system is included, the service line from the 
curb cock to the house is guaranteed against leakage for a period of one year. 

9. Exclusions from All Coverages. 	The following are excluded from Basic 
Coverage, Major System Coverage and Major Structural Defect Coverage: 

(a) Loss or damage caused by workmanship performed by any person other 
than (i) the Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) a 
subcontractor of the Builder. 

(b) Loss or damage caused by defective materials supplied by any person 
other than (i) the Builder/Seller, (ii) an agent of the Builder/Seller, or (iii) 
a subcontractor of the Builder/Seller. 

(c) Loss or damage caused by defective design provided by any person other 
than a design professional retained exclusively by the Builder/Seller. 

(d) Patent defects which an examination of the Unit prior to acceptance 
of the deed or occupancy of the Unit ought to have revealed excluding defects 
shown on the Final Inspection Sheet and defects. 

(e) Defects in outbuildings including but not limited to detached garages 
and detached carports (except outbuildings which contain the plumbing, 
electrical, heating, cooling or ventilation systems serving the Unit); site 
located swimming pools and other recreational facilities; driveways; walkways; 
patios; boundary walls; retaining walls; bulkheads; fences; landscaping 
(including sodding, seeding, shrubs, trees and plantings); off-site improvements 
or any other improvements not a part of the Unit itself. 

(f) After the first year Basic Coverage, concrete floors of basements and 
concrete floor of attached garages that are built separately from foundation 
walls or other structural elements of the Unit. 
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(g) Damage to real property which is not part of the Unit covered by this 
Limited Warranty and which is not included in the purchase price of the Unit. 

(h) Any damage to the extent that it is caused or made worse by: 
(i) negligence, improper maintenance, or improper operation by anyone 

other than the Builder/Seller, its employees, agents, or subcontractors; or 

(ii) 	failure by the Purchaser/Owner or anyone other than the 
Builder/Seller, its employees, agents or subcontractors, to comply with the 
warranty requirements of manufacturers or suppliers of appliances, fixtures or 
items of equipment; or 

(iii) 	failure of the Purchaser/Owner to give notice to the 
Builder/Seller of any defects or damage within a reasonable time; or 

(iv) Changes in the grading of the ground by anyone other than the 
Builder/Seller, its employees, agents or subcontractors; or 

(v) changes, alterations or additions made to the Unit by anyone 
after the Warranty Date shown on page 1; or 

(vi) dampness or condensation due to failure of the Purchaser/Owner 
or occupant to maintain adequate ventilation. 

Unit. (i) Any condition which does not result in actual physical damage to the 

(j) Loss or damage caused by or resulting from accidents, riot and civil 
commotion, fire, explosion, smoke, water escape, falling objects, aircraft, 
vehicles, Acts of God, lightning, windstorm, hail, flood, mudslide, earthquake, 
volcanic eruption, wind-driven water, and not reasonably foreseeable changes in 
the underground water table. 

(k) Loss or damage caused by seepage of water unless such loss 
is the direct result of a construction defect. 

or damage 

by legislation or which is covered by other insurance. 
(1) Any damage caused by soil movement for which compensation is provided 

(m) Any damage which the Unit Owner has not taken timely action to 
minimize. 

(n) Normal wear and tear and normal deterioration. 

(o) Insect damage. 

(p) Bodily injury or damage to personal property. 

(q) Any items not completed by the Builder/Seller in the event the 
Builder/Seller does not complete construction of the unit. 

(D) Loss or damage when which arises while the Unit is being used primarily 
for nonresidential purposes. 

(s) Loss or damage due to abnormal loading on floors by the Unit Owner 
which exceeds design loads as mandated by the Building Code. 

(t) Costs of shelter, transportation, food, moving, storage or other 
incidental expenses related to relocation during repair. 

(u) Consequential damages (except where required by state law). 
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(v) Any claim not filed in a manner set forth below in paragraph. 

10. Warranty. If a defect occurs in an item covered by this Limited Warranty, 
the Builder/Seller will repair, replace or pay the Purchaser/Owner the reasonable 
cost of repairing or replacing the defective item(s) within a reasonable time 
after the Builder's inspection or testing discloses the problem. The choice 
amount repair, replacement or payment is solely that of the Builder/Seller. 

In no event will the Builder's total liability for deficiencies under this 
Limited Warranty exceed the Builder's Limit of Total Liability, shown on page 1. 

Repair, replacement or payment of the reasonable cost for any Major 
Structural Defect is further limited to (i) the repair of damage to the load-
bearing portions of the Unit themselves which is necessary to restore their load-
bearing function; and (ii) the repair of those items of the Unit damaged by the 
Major Structural Defect which made the Unit unsafe, unsanitary or otherwise 
unlivable. 

When the Builder/Seller finishes repairing or replacing the defect or pays 
the reasonable cost of doing so, a full release of all legal obligations with 
respect to the defect must be signed and delivered to the Builder/Seller. 

11. Step by Step Claims Procedures. 	(a) Written notice of any warranty 
claim must be made on the attached "Notice of Warranty Claim Form" and must be 
receved by the Builder, identified on page 1, no later than the first business 
day after warranty coverage on that items expires. If this Notice of Warranty 
Claim Form is not properly completed and received by the Builder by that 
deadline, the Builder will have no duty to respond to any complaint or demand, 
and any or all claims may be rejected. NOTICE OF WARRANTY CLAIM IS NECESSARY TO 
PROTECT RIGHTS TO WARRANTY PERFORMANCE UNDER THIS LIMITED WARRANTY. 

(b) No steps taken by the Builder, Purchaser or any other person to 
inspect, test or correct defects will extend any time period under this Limited 
Warranty. The Builder's response to any complaint or request, other than to a 
timely and properly completed Notice of Warranty Claim, will not impair, 
prejudice or otherwise affect any right of the Builder/Seller, including but not 
limited to the Builder's/Seller's right to receive a timely and properly 
completed Notice of Warranty Claim. 

12. Legal Actions. (a) No claim or cause of action under this Limited Warranty 
may be commenced or asserted in any suit, action, or other legal proceeding 
against the Builder/Seller in any Court or forum unless notice of the claim or 
cause of action has been received by the Builder in a timely and properly 
completed Notice of Warranty Claim Form. 

(b) No suit, action and proceeding against the Builder/Seller under this 
Limited Warranty may be commenced in any Court or forum after the later of: (i) 
the date of expiration of the applicable warranty coverage under paragraph 5 of 
this Limited Warranty, or (ii) sixty calendar days after the Warrantor has given 
written notice of rejection of claim or completion of corrective action. 

13. General Provisions. 	(a) This Limited Warranty may not be changed or 
amended in any way. 

(b) This Limited Warranty is to be binding upon the Builder/Seller and the 
Purchaser/Owner, their heirs, executives, administrators, successors and assigns. 

(c) Should any provision of the Limited Warranty be deemed unenforceable 
by a court of competent jurisdiction, the determination will not affect the 
enforceability of the remaining provisions. 
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(d) Use of one gender in this Limited Warranty includes all other genders, 
and use of the plural includes the singular, as may be appropriate. 

(e) This limited warranty is to be governed in accordance with the laws 
of New York State. 
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NOTICE OF WARRANTY CLAIM FORM 

Dear Unit Owner: to ask the Builder to correct a defect in your Unit that you 
think is covered by the Builder's Limited Warranty, you must complete this form 
and deliver it to the Builder. This is necessary to protect your rights to 
warranty performance under the Limited Warranty. Even if you believe that the 
Builder is aware of the problem, fill out this form and deliver it to the 
Builder. 

The information you will need to fill out the form will be on page 1 of the 
Limited Warranty. However, if you do not know the answers to any questions, 
write "Don't Know." Please do not leave any item blank. 

Your Name: 

Mailing Address: 	  

Phone: 

Limited Warranty No.: 	  

Warranty Date: 

Describe the defect(s) which you think are covered by the Limited Warranty. Be 
sure to include when each defect first occurred or when you first noticed it. 
Use additional sheets, as necessary, to fully describe the problem: 

(Signature) 	 (Date) 

(Signature) 	 (Date) 
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ACCEPTED STANDARDS 

PERFORMANCE STANDARDS - Topic Index 

The Performance Standards list specific items (defects) within each separate area 
of coverage. The first section covers Workmanship and Materials; the second 
section covers Systems. The standards are expressed in terms of performance 
criteria. For easy comprehension, the format is designed as follows: 

1. Possible Deficiency - a brief statement in simple terms of problems that 
may be encountered. 

2. Performance Standard - a performance standard relating to a specific 
deficiency. 

3. Responsibility - a statement of the corrective action required of the 
Builder/Seller to repair the deficiency or a statement of the Unit Owner's 
maintenance responsibilities. 

Workmanship and Materials, First Year Only 
1. Site Work 
2. Concrete 
3. Masonry 
4. Wood and Plastic 
5. Thermal and Moisture Protection 
6. Doors and Windows 
7. Finishes 
8. Specialties 
9. Equipment 

10. Plumbing 
11. Heating and Cooling 
12. Ventilation 
13. Electrical 

Systems, First and Second Year 
14. Plumbing System 
15. Ventilation System 
16. Electrical System 

1. 	A. Site Grading. Settling of ground around foundation, utility trenches or 
other areas. Settling of ground around foundation walls, utility trenches or 
other filled areas shall not interfere with water drainage away from the Unit. 
If the Builder/ Seller has provided final grading, upon request by the Unit 

Owner, Builder/Seller shall fill settled areas affecting proper drainage, one 
time only, during the first year of the Limited warranty period. Unit Owner 
shall be responsible for removal and replacement of shrubs or other landscaping 
affected by placement of such fill. 

B. Site Drainage. Improper drainage of the site. The necessary grades and 
swales shall have been established by the Builder/Seller to insure proper 
drainage away from the Unit. Standing or ponding water shall not remain for 
extended periods in the immediate area after a rain (generally no more than 24 
hours), except that in swales which drain other areas, or in areas where sump 
pumps discharge, a longer period can be anticipated (generally no more than 48 
hours). The possibility of standing water after an unusually heavy rainfall 
should be anticipated. No grading determination shall be made while there is 
frost or snow on the ground, or while the ground is saturated. 	The 
Builder/Seller is responsible only for initially establishing the proper grades 
and swales. The Unit Owner is responsible for maintaining such grades and swales 
once they have been properly established. 
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2. 	A. Expansion and Contraction Joints. Separation or movement of concrete 
slabs within the structure at expansion and contraction joints. Concrete slabs 
within the structure are designed to move at expansion and contraction joints. 

B. Cast-in-Place Concrete. 
(1) Basement or foundation wall cracks: Shrinkage cracks are not unusual 

in concrete foundation walls. Such cracks greater than 1/8 inch in width shall 
be repaired. Builder/Seller will repair cracks in excess of 1/8 inch wide. 

(2) Cracking of basement floor: Minor cracks in basement floors are 
normal. Cracks exceeding 3/16 inch in width or 1/8 inch in vertical displacement 
shall be repaired. 	Builder/Seller will repair cracks exceeding maximum 
tolerances by service patching or other methods as required. 

(3) Cracking of slab in attached garage: Cracks in garage slabs in excess 
of % inch in width or % inch in vertical displacement shall be repaired. 
Builder/Seller will repair cracks exceeding maximum tolerances by surface 
patching or other methods as required. 

(4) Uneven concrete floors/slabs: Except for basement floors or where a 
floor or portion of floor has been designed for specific drainage purposes, 
concrete floors in rooms designed for habitability shall not have pits, 
depressions, or areas of unevenness exceeding % inch in 32 inches. 
Builder/Seller will correct or repair to meet the Performance Standard. 

(5) Cracks in concrete slab-on-grade floors with finish flooring: Cracks 
which rupture the finish flooring material shall be repaired. Builder/Seller 
will repair cracks, as necessary, so as not to be readily apparent when the 
finish flooring material is in place. 

(6) Pitting, scaling or spalling of concrete work covered by this Limited 
Warranty: Concrete surfaces shall not disintegrate to the extent that the 
aggregate is exposed and loosened under normal conditions of weathering and use. 
Builder/Seller will take whatever corrective action necessary to repair or 
replace defective concrete surfaces. 	Builder is not responsible for 
deterioration caused by salt, chemicals, mechanical implements and other factors 
beyond its control. 

(7) Settling, heaving or separating of stoops, steps or garage floors: 
Stoops, steps or garage floors shall not settle, heave or separate in excess of 
1 inch from the house structures. Builder will take whatever corrective action 
is required to meet the Performance Standard. 

(8) Standing water on stoops: Water should drain from outdoor stoops and 
steps. The possibility of minor water standing on stoops for a short period 
after rain can be anticipated. Builder/Seller shall take corrective action to 
assure drainage of steps and stoops. 

3. 	Masonry Coverage: 1st Year Only: 
A. Unit Masonry  
(1) Basement or foundation wall cracks: Small cracks not affecting 

structural stability are not unusual in mortar joints of masonry foundation 
walls. Cracks greater than 1/4 inch in width shall be repaired. Builder/Seller 
will repair cracks in excess of 1/4 inch by pointing or patching. 	These 
deficiencies shall be reported and repairs made during the first year of the 
Limited Warranty period. 

(2) Cracks in masonry wall or veneer: Small hairline cracks due to 
shrinkage are common in mortar joints in masonry construction. Cracks greater 
than 3/8 inch in width are considered excessive. Builder/Seller will repair 
cracks in excess of Performance Standard by pointing or patching. These repairs 
shall be made during the first year of the Limited warranty period. Builder will 
not be responsible for color variation between old and new mortar. 

4. 	Wood and Plastic Coverage: 1st Year Only: 
A. Rough Carpentry  
(1) Floors squeak or subfloor loose: Floor squeaks and loose subfloor are 

often temporary conditions common to new construction, and a squeak -proof floor 

Limited Warranty 	 9 



68 

cannot be guaranteed. Builder/Seller will correct the problem only if caused by 
an underlying construction defect. 

(2) Uneven wood floors: Floors shall not have more than % inch ridge or 
depression within any 32 inch measurement when measured parallel to the joists. 
Allowable floor and ceiling joist deflections are governed by the applicable 
building code. 	Builder/Seller will correct or repair to meet Performance 
Standard. 

(3) Bowed walls: All interior and exterior walls have slight variances 
on their finished surfaces. Bowing of walls should not detract from or blemish 
the wall's finished surface. Walls should not bow more than % inch out of line 
within any 32 inch horizontal or vertical measurement. Builder/Seller will 
repair to meet Performance Standard. 

(4) Out-of-plumb walls: Walls should not be more than %inch out of plumb 
for any 32 inch vertical measurement. Builder/Seller will repair to meet the 
Performance Standard. 

B. Finish Carpentry (Interior)  : Poor quality of interior trim workmanship. 
Joints in moldings or joints between moldings and adjacent surface, shall not 
result in open joints exceeding 3/8 inch in width. Builder/Seller will repair 
defective joints, as defined. Caulking is acceptable. 

C. Finish Carpentry (Exterior): Poor quality of exterior trim workmanship. 
Joints between exterior trim elements, including siding and masonry, shall not 
result in open joints in excess of 3/8 inch. In all cases the exterior trim, 
masonry and siding shall be capable of performing its function to exclude the 
elements. Builder/Seller will repair open joints, as defined. Caulking is 
acceptable. 

5. 	A. Thermal and Moisture  
(1) Leaks in basement: Leaks resulting in actual trickling of water 

shall be repaired. Leaks caused by improper landscaping or failure to maintain 
proper grades are not covered by this Limited Warranty. Dampness of the walls 
or floors may occur in new construction and is not considered a deficiency. 
Builder/Seller will take such action as necessary to correct basement leaks 
except where the cause is determined to result from Unit Owner action or 
negligence. 

B. Insulation: Insufficient insulation: Insulation shall be installed 
in accordance with applicable energy and building code requirements. 
Builder/Seller will install insulation in sufficient amounts to meet Performance 
Standard. 

C. Louvers and Vents: Leaks due to snow or rain driven into the attic 
through louvers or vents: Attic vents and/or louvers must be provided for proper 
ventilation of the attic space of the structure. 

D. Roofing and Siding: 
(1) Ice build-up on roof: During prolonged cold spells, ice build-up is 

likely to occur at the eaves of a roof. This condition occurs when snow and ice 
accumulate and gutters and downspouts freeze up. Prevention of ice build-up on 
the roof is a Unit Owner maintenance item. 

(2) Roof or flashing leaks: Roofs or flashing shall not leak under 
normally anticipated conditions except where cause is determined to result from 
ice build-up or Unit Owner action or negligence. Builder/Seller will repair any 
verified roof or flashing leaks not caused by ice build-up or Unit Owner action 
or negligence. 

(3) Standing water on flat roof: Water shall drain from flat roof except 
for minor ponding immediately following rainfall or when the roof is specifically 
designed for water retention. Builder/Seller will take corrective action to 
assure proper drainage of roof. 

(4) Delamination of veneer siding or joint separation: All siding shall 
be installed according to the manufacturer's and industry's accepted standards. 
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Separations and delaminations shall be repaired or replaced. Builder/Seller will 
repair or replace siding as needed unless caused by Unit Owner's neglect to 
maintain siding properly. Repaired area may not match in color and/or texture. 
For surfaces requiring paint, Builder/Seller will paint only the new materials. 
The Unit Owner can expect that the newly painted surface may not match original 
surface in color. 

E. Sheet Metal: 
(1) Gutters and/or downspouts leak: Gutters and downspouts shall not leak 

but gutters may overflow during heavy rain. Builder will repair leaks. It is 
a Unit Owner responsibility to keep gutters and downspouts free of leaves and 
debris which could cause overflow. 

(2) Water standing in gutters: When gutter is unobstructed by debris, the 
water level shall not exceed one (1) inch in depth. Industry practice is to 
install gutters approximately level. Consequently, it is entirely possible that 
small amounts of water will stand in certain sections of gutter immediately after 
a rain. 

F. Sealants:  
(1) Leaks in exterior wall due to inadequate caulking: Joints and cracks 

in exterior wall surfaces and around openings shall be properly caulked to 
exclude the entry of water. Builder/Seller will repair and/or caulk joints or 
cracks in exterior wall surfaces as required to correct deficiencies once, during 
the first year of the Limited Warranty period. Even properly installed caulking 
will shrink and must be maintained during the life of the Unit. 

6. 	A. Door and Windows:  
(1) Warpage of exterior doors: Exterior doors will warp to some degree 

due to temperature differential on inside and outside surfaces. However, they 
shall not warp to the extent that they become inoperable or cease to be weather 
resistant or exceed National Woodwork Manufacturers Association Standards (% 
inch, measured diagonally form corner to corner). Builder/Seller will correct 
or replace and refinish defective doors, during the first year of the Limited 
Warranty period. 

(2) Warpage of interior passage and closet doors: Interior doors (full 
openings) shall not warp in excess of National Woodwork Manufacturers Association 
Standards (% inch measured diagonally from corner to corner). Builder/Seller 
will correct or replace and refinish defective doors to match existing doors as 
nearly as possible, during the first year of the Limited Warranty period. 

(3) Shrinkage of insert panels show raw wood edges: Panels will shrink 
and expand and may expose unpainted surfaces. 

(4) Split in door panel: Split panels shall not allow light to be visible 
through the door. Builder/Seller will, if light is visible, fill split and match 
paint or stain as closely as possible, one time in first year of the limited 
Warranty period. 

B. Glass: Broken glass: Broken glass not reported to Builder/Seller prior 
to closing is the Unit Owner's responsibility. 

C. Garage Doors on Attached Garages: 
(1) Garage doors fail to operate properly, under normal use: Garage doors 

shall operate properly. Builder/Seller will correct or adjust garage doors as 
required, except where the cause is determined to result from Unit Owner action 
or negligence. 

(2) Garage doors allow entrance of snow or water: Garage doors shall be 
installed as recommended by the manufacturer. Some entrance of the elements can 
be expected under abnormal conditions. Builder/Seller will adjust or correct 
garage doors to meet manufacturer's recommendations. 

D. Wood, Plastic and Metal Windows: 
(1) Malfunction of windows: Windows shall operate with reasonable ease, 

as designed. Builder/Seller will correct or repair as required. 
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(2) 	Condensation and/or frost on windows: 	Windows will collect 
condensation on interior surfaces when extreme temperature differences and high 
humidity levels are present. 	Condensation is usually the result of 
climatic/humidity conditions, created by the Unit Owner. 	Unless directly 
attributed to faulty installation, window condensation is a result of conditions 
beyond the Builder's/Seller's control. No corrective action required. 

E. Weatherstripping and Seals: Air infiltration around doors and windows. 
Some infiltration is normally noticeable around doors and windows, especially 
during high winds. Poorly fitted weatherstripping shall be adjusted or replaced. 
Builder/Seller will adjust or correct poorly fitted doors, windows and poorly 

fitted weatherstripping. 

7. 	A. Gypsum Wallboard: Defects which appear during first year of the 
Limited Warranty such as nail pops, blisters in tape, or other blemishes: Slight 
"imperfections" such as nail pops, seamlines and cracks not exceeding 1/8  inch 
in width are common in gypsum wallboard installations and are considered 
acceptable. Builder/Seller will repair only cracks exceeding 1/8 inch in width, 
one time only, during the first year of the Limited Warranty period. 

B. Ceramic Tile: 
(1) Ceramic tile cracks or becomes loose: Ceramic tile shall not crack 

or become loose. Builder/Seller will replace cracked tiles and re-secure loose 
tiles unless the defects were caused by the Unit Owner action or negligence. 
Builder/Seller will not be responsible for discontinued patterns or color 
variations in ceramic tile. 

(2) Cracks appear in grouting ceramic tile joints or at junctions with 
other materials such as a bathtub: Cracks in grouting of ceramic tile joints are 
commonly due to normal shrinkage conditions. Builder/Seller will repair grouting 
if necessary one time only, during the first year of the Limited Warranty period. 
Builder/Seller will not be responsible for color variations or discontinued 
colored grout. Regrouting of these cracks is a maintenance responsibility of the 
Unit Owner within the life of the Unit. 

C. 	Finished Wood Flooring: Cracks developing between floor boards: 
Cracks in excess of 1/8 inch in width shall be corrected. Builder/Seller will 
repair cracks in excess of 1/8  inch within the first year of the Limited Warranty 
period, by filling or replacing, at Builder's/Seller's option. 

D. Resilient Flooring. 
(1) Nail pops appear on the surface of resilient flooring: Readily 

apparent nail pops shall be repaired. Builder/Seller will correct nail pops 
which have broken the surface. 	Builder/Seller will repair or replace, at 
Builder's/Seller's sole option, resilient floor covering in the affected area 
with similar material. Builder will not be responsible for discontinued patterns 
or color variations in the floor covering. 

(2) Depressions or ridges appear in the resilient flooring due to subfloor 
irregularities: Readily apparent depressions or ridges exceeding 1/4 inch shall 
be repaired. The ridge or depression measurement is taken as the gap created at 
one end of a six-inch straightedge placed over the depression or ridge with three 
inches of the straightedge on one side of the defect, held tightly to the floor. 
Builder/Seller will take corrective action as necessary, to bring the defect 
within acceptable tolerance so that the affected area is not readily visible. 
Builder/Seller will not be responsible for discontinued patterns or variations 
in floor covering. 

(3) Seams or shrinkage gaps show at resilient flooring joints: Gaps shall 
not exceed 1/16 inch in width in resilient floor covering joints. 	Where 
dissimilar materials abut, a gap not to exceed 1/8 inch is permissible. 
Builder/Seller will repair or replace, at Builder's/Seller's sole option, the 
affected resilient flooring as required. Builder/Seller will not be responsible 
for discontinued patterns or color variation of floor covering, or for problems 
caused by Unit Owner neglect or abuse. 
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E. Painting  
(1) Exterior paint or stain peels, deteriorates or fades: Exterior paints 

or stains should not fail during the first year of the Limited Warranty period. 
However, fading is normal and the degree is dependent on climatic conditions. 
If paint or stain is defective, Builder/Seller will properly prepare and refinish 
affected areas, matching color as close as possible. Where repaired area affects 
the majority of the wall area, the whole area will be refinished. 

(2) Deterioration of varnish or lacquer: Natural finishes on interior 
woodwork shall not deteriorate during the first year of the Limited Warranty 
period. However, varnish type finishes used on the exterior will deteriorate 
rapidly and are not covered by the Limited Warranty. Builder/Seller will retouch 
affected areas of natural finish interior woodwork, matching the color as closely 
as possible. 

(3) Painting required as corollary repair because of other work: Repairs 
required under the Limited Warranty shall be finished to match surrounding areas 
as closely as practicable. Builder/Seller will finish repair areas as indicated. 

(4) Mildew or fungus on painted surfaces: Mildew or fungus will form on 
a painted surface if the structure is subject to abnormal exposures (i.e., 
rainfall, ocean, lake or river front.) Mildew or fungus formation is a condition 
the Builder/Seller cannot control and is a Unit Owner maintenance item unless it 
is a result of noncompliance with other sections of the Performance Standard. 

F. Carpeting:  
(1) Open carpet seams: Carpet seams will show. However, no visible gap 

is acceptable. Builder/Seller will correct. 
(2) Carpeting becomes loose, seams separate or stretching occurs: Wall 

to wall carpeting, installed as the primary floor covering, when stretched and 
secured properly shall not come up, become loose, or separate from its point of 
attachment. 	Builder will re-stretch or re-secure carpeting as needed, if 
original installation was performed by Builder/Seller. 

(3) Spots on carpet, minor fading. Exposure to light may cause spots on 
carpet and/or minor fading. No responsibility. 

G. Special Coatings: Cracks in exterior stucco wall surfaces: Cracks are 
not unusual in exterior stucco wall surfaces. Cracks greater than 1/8 inch in 
width shall be repaired. Builder/Seller will repair cracks exceeding 1/8 inch 
in width, one time only, during the first year of the Limited Warranty period. 

8. Specialties - Coverage: 1st Year Only 
A. Fireplaces  
(1) Fireplace or chimney does not draw properly: A properly designed and 

constructed fireplace and chimney shall function properly. It is normal to 
expect that high winds can cause temporary negative draft situation. Similar 
negative draft situations can also be caused by obstructions such as large 
branches of trees too close to the chimney. Some unit may need to have a window 
opened slightly to create an effective draft, if they have been insulated and 
weatherproofed to meet high energy conservation criteria. Builder/Seller will 
determine the cause of malfunction and correct, if the problem is one of design 
or construction of the fireplace. 

(2) Chimney separation from structure to which it is attached: Newly 
built fireplaces will often incur slight amounts of separation. Separation shall 
not exceed 44 inch from the main structure in any 10 vertical measurements. 
Builder/Seller will determine the cause of separation and correct if standard is 
not met. Caulking is acceptable. 

(3) Firebox paint changed by fire: Heat from fires will alter finish. 
No responsibility. 

(4) Cracked firebrick and mortar joints: Heat and flames from "roaring" 
fires will cause cracking. No responsibility. 

9. Equipment - Coverage last Year Only 
A. Residential Equipment  
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(1) Surface cracks, joint delaminations and chips in high pressure 
laminates on vanity and kitchen cabinet countertops: Countertops fabricated with 
high pressure laminate coverings shall not delaminate. Builder/Seller will 
replace delaminated coverings to meet specified criteria. Builder/Seller will 
not be responsible for chips and cracks noted following first occupancy. 

(2) Kitchen cabinet malfunctions: Warpage not to exceed % inch as 
measured from face frame to point of furthermost warpage with door or drawer 
front closed position. Builder/Seller will correct or replace doors or drawer 
fronts. 

(3) Gaps between cabinets, ceiling or walls: Acceptable tolerance 1/4 
inch in width. Builder/Seller will correct to meet Performance Standard. 

10. Plumbing - Coverage last Year Only 
A. Water Supply System: Plumbing pipes freeze and burst: Drain, waste 

and vent, and water pipes shall be adequately protected, as required by the 
applicable code, during normally anticipated cold weather, and as defined in 
accordance with ASHREA design temperatures, to prevent freezing. Builder/Seller 
will correct situations not meeting the code. 	It is the Unit Owner's 
responsibility to drain or otherwise protect lines and exterior faucets exposed 
to freezing temperatures. 

B. Plumbing System: 
(1) Faucet or valve leak: No valve or faucet shall leak due to defects 

in workmanship and materials. Builder/Seller will repair or replace the leaking 
faucet or valve. 

(2) Defective plumbing fixtures, appliance or trim fittings: Fixtures, 
appliances or fittings shall comply with their manufacturer's standards. 
Builder/Seller will replace any defective fixture or fitting which does not meet 
acceptable standards, as defined by manufacturer. 

(3) Noisy water pipes: There will be some noise emitting from the water 
pipe system, due to the flow of water. 	However, water hammer shall be 
eliminated. Builder/Seller cannot remove all noises due to water flow and pipe 
expansion, Builder/Seller will correct to eliminate "water hammer". 

(4) Cracking or chipping of porcelain or fiberglass surfaces. Chips and 
cracks on surfaces of bathtubs and kitchen sinks can occur when surface is hit 
with sharp or heavy objects. Builder/Seller will not be responsible for repairs 
unless damage has been reported to Builder prior to first occupancy. 

(5) Decrease in flow and/or volume of domestic hot water: Unit will 
perform in compliance with manufacturer's specifications. Builder/Seller will 
repair if failure is the result of defective workmanship or materials. 	If 
problem due to water conditions, maintenance and responsibility revert to unit 
owner. 

11. Heating and Cooling - Coverage 1st Year Only 
A. Heating: Inadequate heating: Heating system shall be capable of 

producing an inside temperature of 70 F, as measured in the center of each room 
at a height of 5 feet above the floor, under local outdoor winter design 
conditions as specified in ASHREA handbook. Federal, state or local energy codes 
shall supersede this standard where such codes have been locally adopted. 
Builder/Seller will correct heating system to provide the required temperatures. 
However, the Unit Owner shall be responsible for balancing dampers, registers and 
other minor adjustments. 

B. Refrigeration: 	Inadequate cooling: 	Where air-conditioning is 
provided, the cooling system shall be capable of maintaining a temperature of 78 
F, as measured in the center of each room at a height of 5 feet above the floor, 
under local outdoor summer design conditions specified in ASHRAE handbook. In 
the case of outside temperatures exceeding 95 F, a differential of 15 F from the 
outside temperature will be maintained. Federal, state or local energy codes 
shall supersede this standard where such codes have been locally adopted. 
Builder/Seller will correct cooling system to meet temperature conditions, in 
accordance with specifications. 
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C. Condensation Lines: Condensation lines clog up. Condensation lines 
will clog eventually under normal use. This is a Unit Owner maintenance item. 
Builder/Seller shall provide unobstructed condensation lines at time of first 
occupancy. 

D. Evaporative Cooling: Improper mechanical operation: Equipment shall 
function properly at temperature standard set. Builder/Seller will correct and 
adjust so that blower and water system operate as designed. 

12. Ventilation - Coverage last Year 
A. Air Distribution: 
(1) Noisy ductwork: When metal is heated it expands and when cooled it 

contracts. The result is "ticking" or "cracking" which is generally to be 
expected. No responsibility. 

(2) Oilcanning: The stiffening of the ductwork and the gauge of the metal 
used shall be such that ducts do not "oilcan". The booking noise caused by 
"oilcanning" is not acceptable. 

13. Electrical Coverage: Coverage 1st Year 
A. Electrical Conductors, Fuses and Circuit Breakers: 	Fuses blow or 

circuit breakers (excluding ground fault interrupters) "kick out": Fuses and 
circuit breakers shall not activate under normal usage. Builder/Seller will 
check wiring circuits for conformity with local, state, or approved national 
electrical code requirements. 	Builder/Seller will correct circuitry not 
conforming to code specifications. 

B. Outlets, Switches and Fixtures:  
(1) Drafts from electrical outlets: Electrical junction boxes on exterior 

wall may produce air flow whereby the cold air can be drawn through the outlet 
into a room. The Problem is normal in new unit construction. No responsibility. 

(2) Malfunction of electrical outlets, switches or fixtures: 	All 
switches, fixtures and outlets shall operate as intended. Builder/Seller will 
repair or replace defective switches, fixtures and outlets. 

C. Service and Distribution: Ground fault interrupter trips frequently: 
Ground fault interrupters are sensitive safety devices installed into the 
electrical system to provide protection against electrical shock. 	These 
sensitive devices can be tripped very easily. Builder/Seller shall install 
ground fault interrupter in accordance with approved electrical code. Tripping 
is to be expected and is not covered, unless due to a construction defect. 

14. Plumbing System : Coverage 1st and 2nd Year 
A. Water Supply: Water supply system fails to deliver water: All on-site 

service connections to municipal water main and private water supply shall be the 
Builder's/Seller's responsibility. 	Private systems shall be designed and 
installed in accordance with all approved building, plumbing and health codes. 
Builder/Seller will repair if failure is the result of defective workmanship or 
materials. If conditions beyond Builder's/Seller's control disrupt or eliminate 
the sources of the supply, the Builder/Seller has no responsibility. 

B. Septic System: Septic systems shall be designed by a licensed engineer 
and installed by the Builder/Seller in accordance with plans provided by a 
licensed engineer. 	Upon installation, the appropriate local official will 
inspect the installation prior to backfill. After inspection, the area will be 
finish graded to conform to existing topographical conditions. Builder/Seller 
will repair only if failure is the result of defective workmanship or materials. 
(If problem is due to water or drainage beyond the Builder's/Seller's control, 
responsibility reverts to the Unit owner.) 

C. Piping: 
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(1) Drafts from electrical outlets: Electrical junction boxes on exterior 
wall may produce air flow whereby the cold air can be drawn through the outlet 
into a room. The Problem is normal in new unit construction. No responsibility. 

(2) Malfunction of electrical outlets, switches or fixtures: 	All 
switches, fixtures and outlets shall operate as intended. Builder/Seller will 
repair or replace defective switches, fixtures and outlets. 

C. Service and Distribution: Ground fault interrupter trips frequently: 
Ground fault interrupters are sensitive safety devices installed into the 
electrical system to provide protection against electrical shock. 	These 
sensitive devices can be tripped very easily. 	Builder/Seller shall install 
ground fault interrupter in accordance with approved electrical code. Tripping 
is to be expected and is not covered, unless due to a construction defect. 

14. Plumbing System : Coverage 1st and 2nd Year 
A. Water Supply: Water supply system fails to deliver water: All on-site 

service connections to municipal water main and private water supply shall be the 
Builder's/Seller's responsibility.. Private systems shall be designed and 
installed in accordance with all approved building, plumbing and health codes. 
Builder/Seller will repair if failure is the result of defective workmanship or 
materials. If conditions beyond Builder's/Seller's control disrupt or eliminate 
the sources of the supply, the Builder/Seller has no responsibility. 

B. Septic System: Septic systems shall be designed by a licensed engineer 
and installed by the Builder/Seller in accordance with plans provided by a 
licensed engineer. 	Upon installation, the appropriate local official will 
inspect the installation prior to backfill. After inspection, the area will be 
finish graded to conform to existing topographical conditions. Builder/Seller 
will repair only if failure is the result of defective workmanship or materials. 
(If problem is due to water or drainage beyond the Builder's/Seller's control, 
responsibility reverts to the Unit owner.) 

C Piping: 
(1) Leakage from any pipe: No leaks of any kind shall exist in any soil, 

waste, vent or water pipe. Condensation on piping does not constitute leakage, 
and is not covered. Builder will make repairs to eliminate leakage. 

(2) Refrigerant lines leak. Refrigerant lines shall not develop leaks 
during normal operation. Builder/Seller will repair leaking refrigerant lines 
and re-charge unit, unless damage was caused by the Unit owner. 

(3) Stopped up sewers, fixtures and drains: Sewers, fixtures and drains 
shall operate properly. 	Builder/Seller will not be responsible for sewers, 
fixtures and drains which are clogged through the Unit Owner negligence. If a 
problem occurs, the Unit Owner should consult Builder/Seller for a proper course 
of action. Where defective construction is shown to be the cause, Builder/Seller 
will assume the cost of the repair; where Unit Owner negligence is shown to be 
the cause, the Unit Owner shall assume all repair costs. 

15. Ventilation System: Coverage 1st and 2nd Year 
A. Air Distribution: Ductwork separate or become unattached: Ductwork 

shall remain intact and securely fastened. Builder will re-attach and re-secure 
all separated or unattached ductwork. 

16. Electrical Systems: Coverage 1st and 2nd Year 
A. Wiring: Failure of wiring to carry its designed load: Wiring should 

be capable of carrying the designed load for normal residential use. 
Builder/Seller will check wiring for conformity with local, state or approved 
national electrical code requirements. Builder/Seller will repair wiring not 
conforming to code specifications. 

Limited Warranty 	 16 
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POWER OF ATTORNEY 

I (We) 
residing at 
the owner of Condominium Unit No. 	in the Condominium known 
as 424 Lafayette Avenue Condominium, located at 424 Lafayette 
Avenue, Brooklyn, New York, covering the property located in the 
Borough of Brooklyn, Kings County, New York, do hereby nominate, 
constitute and appoint the members of the Board of Managers of 424 
Lafayette Avenue Condominium, 424 Lafayette Avenue, Brooklyn, New 
York 11238, and their successors, jointly, my true and lawful 
attorneys-in-fact, coupled with an interest, with power of 
substitution, in my name and on my behalf, to acquire, in their own 
name or in the name of their designee by deed on behalf of all 
owners of Condominium Units in said property, any Condominium Unit 
whose owner desires to abandon the same, or which shall be the 
subject of a foreclosure sale or in lieu of a foreclosure sale, at 
such price and on such terms as my said attorneys-in-fact shall, in 
their sole discretion deem proper and thereafter to convey, sell, 
lease, sublease, mortgage, vote or otherwise deal in such 
Condominium Unit so acquired, at such terms as my attorneys-in-fact 
may in their sole discretion determine, granting to my said 
attorneys-in-fact the power to do all things in the said premises 
which I could do if I were personally present. 

I (We) do hereby further irrevocably nominate, constitute and 
appoint the Board of Managers of 424 Lafayette Avenue Condominium 
and its successors, my true and lawful attorneys-in-fact coupled 
with an interest in my name and on my behalf to vote at any Home 
Owners meeting for, and to file an amendment to the Declaration of 
424 Lafayette Avenue Condominium permitting the certification by a 
registered architect or professional engineer, certifying that the 
floor plans filed as part of an amended Declaration are an accurate 
copy of portions of the plans of the building and fully and fairly 
depict the layout, location, designation and approximate dimensions 
of the Units as built or amending such Declaration to create any 
utility easements or to carry out any of the provisions of the 
Offering Plan of such Condominium. 

This power of attorney shall be irrevocable. 

IN WITNESS WHEREOF, I (we) have set my (our) hand(s) and seal 
this 	day of 	, 200 . 

(Signature) 

(Acknowledgement) 

POWER OF ATTORNEY 
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UNIT DEED 

THIS INDENTURE made the 	day of 	, 200 , between 424 
Lafayette, LLC, a limited liability company existing under the law of the State 
of NY, having a place of business at 431 Willoughby Avenue, Brooklyn, NY 11205 
(hereinafter "Grantor"), and 

,(hereinafter "Grantee"); 

WITNESSET H: 

That the Grantor, in consideration of Ten ($10.00) Dollars and other valuable 
consideration paid by the Grantee, does hereby grant and release unto the 
Grantee, and the heirs or successors and assigns of the Grantee, forever: 

Unit 	, as more particularly described in the attached Schedule A. 

TOGETHER with any strips or gores adjoining the above described premises on any 
of the sides thereof; 

TOGETHER with an undivided 	 percent interest in the Common Elements of the 
Property described in said Declaration (hereinafter called the "Common 
Elements"); 

TOGETHER with an easement for the continuance of all encroachments by the Unit 
on any adjoining Units or Common Elements now existing as a result of 
construction of the Buildings, or which may come into existence hereafter as a 
result of settling of the Buildings, or as a result of repair or restoration of 
the Buildings, or the Unit, after damage by fire or other casualty, or after 
taking in condemnation or eminent domain proceedings, or by reason of an 
alteration or repair to the Common Elements made by or with the consent of the 
Board of Managers, so that any such encroachments may remain so long as the 
Buildings shall stand; 

TOGETHER with an easement in common with the Owners of other Units to use any 
pipes, wires, ducts, cables, conduits, public utility lines, and other Common 
Elements located in any of the other Units or elsewhere on the Property, and 
serving the Units; 

TOGETHER with the appurtenances and all the estate and rights of the Grantor in, 
and to, the Unit; 

TOGETHER with and subject to all easements of necessity in favor of the Unit, or 
in favor of other Units, or the Common Elements; 

SUBJECT to easements in favor of adjoining Units and in favor of the Common 
Elements for the continuance of all encroachments of such adjoining Units or 
Common Elements on the Unit, now existing as a result of construction of the 
Buildings, or as a result of repair or restoration of the Buildings, or any 
adjoining Unit, or of the Common Elements, after damage, condemnation, or 
eminent domain proceedings, or by reason of an alteration or repair to the 
Common Elements made by, or with the consent of, the Board of Managers so that 
any such encroachments may remain so long as the Buildings shall stand. Each 
Unit shall be subject to the aforesaid easements in favor of all other Units. 

TOGETHER with and subject to easements, rights of way, restrictions and 
encumbrances created by the Declaration for THE 424 LAFAYETTE AVENUE CONDOMINIUM 
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recorded in the Kings County Office of the Register of the City of New York on 
the 	 day of 	, 200_, CRFN 	 

SUBJECT to the provisions of the Declaration, By-Laws, and Floor Plans of the 
Condominium recorded simultaneously with and as part of the Declaration, as the 
same may be amended from time to time by instruments recorded in the Kings 
County Office of the Register of the City of New York, which provisions, 
together with any amendments thereto, shall constitute covenants running with 
the land and shall bind any person having time, any interest, or estate in the 
Unit, as though such provisions were recited and stipulated at length herein; 

AND the Grantor covenants that the Grantor has not done or suffered anything 
whereby the said premises have been encumbered in any way whatsoever, except as 
aforesaid; 

TO HAVE AND TO HOLD the same unto the Grantee, and the heirs or successors and 
assigns of the Grantee, forever. 

The use for which the Unit is intended is that of a residence and/or 
professional office as permitted by the By-Laws and the Declaration. 

If any provision of the Declaration or the By-Laws is invalid under, or would 
cause the Declaration or the By-Laws to be insufficient to submit the Property 
to, the provisions of the Condominium Act, or if any provision that is necessary 
to cause the Declaration and the By-Laws to be sufficient to submit the Property 
to the provisions of the Condominium Act is missing from the Declaration or the 
By-Laws, or if the Declaration and the By-Laws are insufficient to submit the 
Property to the provisions of the Condominium Act, the applicable provisions of 
the Condominium Act shall control. 

The Grantor, in compliance with Section 13 of the Lien Law, covenants that the 
Grantor will receive the consideration for this conveyance, and will hold the 
right to receive such consideration as a trust fund for the purpose of paying 
the cost of the improvements, and will apply the same first to the payment of 
the cost of the improvements before using any part of the same for any other 
purpose. 

IN WITNESS WHEREOF, the Grantor has duly executed this Deed the day and year 
first above written. 

424 Lafayette, LLC 
BY: 

STATE OF NEW YORK ) 
COUNTY OF KINGS 	) 
	

SS.: 
On the 	day of 	, 2007, before me, the undersigned personally 
appeared 	 , personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual(s) whose name(s) 
is (are) subscribed to the within instrument and acknowledged to me that 
he/she/they executed same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s) or the person 
upon behalf of which the individual(s) acted, executed the instrument. 

NOTARY PUBLIC 
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ETF-1 

APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMINATION ON THE 

DISPOSITION OF DOWNPAYMENTS 

[Send this application to the reviewing attorney assigned to the subject plan.] 

Re: 	  
Address of Building or Name of Project 

File Number: 

Application is made to the Attorney General to consider and determine the disposition of down 
payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following information is submitted in 
support of this application: 

I. 	Name of Applicant 	  

2. Address of Applicant 	  

3. Name, Address, and Telephone Number of Applicant's Attorney (if any) 	  

4. This is an application for 

5. The project is 

I 	1 
I 	I 
I 	1 

I 	I 
I 	I 

I 

return of d own paymen t. 
forfeiture of down payment. 
other: 	  

a conversion of occupied premises. 
newly constructed or rehabilitated. 
vacant (as is). 

6. The project is structured as 
a cooperative. 
a condominium. 
a homeowners association. 
a timeshare. 
other 	  
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7. Name and Address of Sponsor. 	  

8. Name and Address of Escrow Agent. 	  

If downpayments are maintained in an escrow account: 

(a) Name of account 	  

(b) Name and address of bank 	  

(c) Account number (if known) 	  

(d) Initial interest rate (if known) 	  

10. 	If downpayments have been secured by bonds: 

(a) Name and address of bond issuer or surety: 	  

(b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND). If not 
included, explain: 

11. 	If downpayments have been secured by a letter of credit: 

(a) Name and address of bank which issued the letter of credit. 	  

(b) Date of expiration of the letter of credit, if known: 

12. 	Plan information: 

(a) 
	

Date of filing of plan. 	  

2 
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(b) Plan 
[ 	I 	has been declared effective. Approximate date 	- 

has not been declared effective. 

(c) If effective, the plan 

has closed or the first unit has closed. Approximate date: 	  
[ 	] 	has not closed. 
I 	J don't know. 

(d) Downpayments are secured by 
1 escrow account. 
1 bonds. 

1 	1 
	

letter of credit. 

13. 	Contract information: 

(a) Copy of contract and of all riders or modification letters are attached. (DO NOT SEND 
ORIGINALS.) 

(b) Date on which subscription or purchase agreement was signed. 	  

(c) Date(s) of downpayment(s). 	  

(d) Total amount of downpayment(s)- 

(e) Names and addresses of subscribers or purchasers affected by this application: 

14. 	State the basis for your claim. Please be as specific as possible. You may add additional sheets. 
Attach copies of any relevant documents. 

15. 	I am contemporaneously sending a copy of this application to the following persons: 

3 
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Note: You are required to mail a copy of this Application to all other affected parties. 

In filing this application, I understand that the Attorney General is not my private attorney, 
but represents the public in enforcing laws designed to protect the public from unlawful business practices. 
I also understand that if! have any questions concerning my legal rights or responsibilities I may contact a 
private attorney. The above application is true and accurate to the best of my knowledge. False statements 
made herein are punishable as a Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the 
Penal Law. 

Signature: 	 Date: 

Name (Printed): 

Telephone: (Home) 	 (Business) 

Mailing Address: 

4 
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Description of Property 

And 

Building Conditions  

Address: 

Owner: 

424 Lafayette Avenue 
Brooklyn, New York 

424 Lafayette Avenue Condominium 

  

Dated: 

 

June 22, 2006 
December 7, 2006 
June 4, 2007 

Herbert Ruderman/Architect 
74 Rockland Drive 
Jericho, New York 
516-935-4557 

Respectfully Submitted: 

   

   

1 
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DESCRIPTION OF PROPERTY AND SPECIFICATIONS: 

424 Lafayette Avenue 
Brooklyn, New York 

Block 1949 	Lot 26 

Zoning: R6 Map Number 16C. Permissible Use is for Residential Use only with 
Community Facilities permitted. Building upon completion will comply with permitted 
use. 

Status of Construction: 

The building is a brand new building presently under construction with classification of 
premises as non-combustible. All materials installed within this report will be new. 

New Building application 302152710 has been filed and approved by the Department of 
Buildings. A new Certificate of Occupancy will be issued upon completion of this 
project. 

Site: 

The property is located on the south side of Lafayette Street, 280'-0" west from the 
corner of Franklin Avenue and Lafayette Street. Continuing in a westerly direction, the 
property has 20'-0" frontage on Lafayette Street, thence south 100'-0" thence east 20'-0", 
thence north 100' -0" to the point of beginning. 

There will be one building erected on this site. Building will be residential use and 
Community Facility usage. No streets are owned or maintained by the project. 

New concrete paving will be installed at the front sidewalk. 

New concrete curbs will be installed facing the property. 

A concrete catch basin will be installed in the rear yard. 

Street lighting, owned and maintained by the City of New York, is located along 
Lafayette Avenue. A light pole is located approximately 40' west of the west property 
line.  The Builders survey will be included showing street lighting and fire hydrants.  
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There are no driveways or ramps entering this property. There is no landscaping, 
plantings, grass etc. located on the property. There are no gates . One tree will be planted 
at the curb.  

Utilities:  

Gas will be supplied by Brooklyn Union gas company and will be metered separately for 
each tenant. 

Electric is furnished by Con Edison and each tenant will be metered separately. 

Water and sewer is the responsibility of the building. A water meter will be installed. 

Sub-soil Conditions:  

There does not appear to be any problem from sub-soil conditions. There is no evidence 
of moisture penetration, nor does there appear to be any danger from flooding. There 
does not appear to be any potential for mudslides or erosion. 

Landscaping:  

One tree will be planted at the front curb. There are no garden walls, retaining walls or 
display pools or fountains. 

Building Size:  

The building will be a six (6) story, 75'-0" +/- to high point of elevator bulkhead. 
Parapets are 3'-6" above roof levels. 

There are no crawl spaces in the premises. 

There is one cellar in the building. The cellar houses a Community Facility use. There is 
a powder room within the Community Facility. There are eight storage rooms for 
residential apartment uses. Mechanical rooms and refuse storage room, and gas and 
electric meter rooms are also located within this cellar. 

Structural System: 

The building is comprised of concrete foundation with brick facing and concrete block 
backup and stucco on block. Steel joists are used for framing of floors and roof. The 
building is not subject to Local Law 10 inspections. 

3 
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The building is not in a Landmarks designated area. 
Sponsor represents that there will be no leaning, bulging, moisture penetration, 
deteriorated mortar, spalling, cracking, settlement, or any other sign of distress in the 
exterior walls. 

Windows will be aluminum double glazed casement. No storms or screens are provided. 
Sills and lintels will be stone and steel throughout. Child protection devices will be 
installed as required. 

All windows will be caulked as per proper building construction. 

There are no lot line windows. 

Parapets will be new and properly capped and flashed. Coping stones shall have dowel 
and secured to masonry. There are no chimneys in the premises.  

Balconies will be located at the rear wall of the third thru sixth floors. The second floor 
rear has access to the first floor rear roof. The third thru sixth floor front apartment will 
have balconies. Balconies will be of steel construction with concrete finish. All doors to 
balconies will be sliding. Balcony drawings to be included herein.  

Main entry and vestibule door will be steel with glass panel. Stair doors will be steel with 
glass panel. Doors to Community Facility will be steel and glass with steel and glass 
sidelights. A steel rolldown gate will be provided at the Community Facility entrance.  

Mail boxes will be located at the vestibule wall and will be a front loading vertical 
mailbox. Mailboxes will be Salsbury Industries or equal. Bell buzzer intercom system 
will be located at the front façade. 

Lighting will be provided at the front entrance and at the cellar entrance. Lighting will be 
provided at the front walls as required. 

There are no rear yards as the Community Facility at the first floor covers 100% of the lot 
area. 

There are no exterior stairs to the main entrance. There is a cellar stair constructed of 
concrete with steel handrail. 

4 
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Roofs will be torch down rubber, Firestone or equal with a 15 year warrantee. All 
flashing and counter flashing will be aluminum. 1" rigid insulation will be  
installed.Gutters and leaders will be copper. There will be a skylight at the bulkhead stair. 
This skylight will be galvanized steel, and conform to building codes. All stairs within 
the building will be steel with steel riser, treads with concrete finish. Hand rails will be of 
steel. Stair to recreation space from first floor apartments will be steel. The roof will be 
used as a recreational area as shown on approved plans. Section drawings through roof 
will be included herein.  

There are no fire escapes in the building. Secondary means of egress is a wet sprinkler 
system installed throughout the building. Sprinkler main will be installed in the cellar and 
be secured in an open position. 

There is no standpipe system within the premises. 

Each residential unit will be provided with smoke and carbon monoxide detectors in full 
compliance with New York City Building Code. 

All doors and frames within apartment will be wood. Apartment entrance doors will be 
fire rated steel with heavy duty locksets, peephole and chain. All doors and frames will 
be as per Department of Buildings standards. All stair hall doors will be fire rated steel. 
Refuse storage room doors will be fire rated steel. 

Elevator:  

A Hollister Whitney model 44 overhead gear traction elevator will be installed in the 
public corridor of these premises. Elevator is rated as 2000 lbs 200 foot per minute. Cab 
will have vinyl tile floor. 

An elevator machine room will be located within the roof bulkhead. 

Elevator must be inspected yearly as per Department of Buildings regulations with a 
report to be filed. A yearly fee is to be paid for this inspection. 

Specifications for elevator is included herein. Walls and ceiling will be laminate. Floors 
will be vinyl.  

Auxiliary Facilities:  

Laundry areas will be provided within each apartment. Sponsor will install hookup only 
for stackable washer/dryer combination. Dryer will have ventilation to outer air. There is 
no room ventilation. 

5 
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Refuse disposal is via a refuse closet located at each floor. Refuse is then brought to the 
cellar refuse room where it will be brought to the curb for pickup by the City of New 
York twice weekly. Sponsor will provide pails and management for the first year of 
operation. Management will bring pails to the curb. There is no incinerator or compactor 
within the building. 

Plumbing & Drainage: 

An entirely new plumbing system will be installed within these premises consisting of a 
new water supply, vent and waste system and sprinkler system. All will be installed as 
per present day building codes. All materials used will be as per present day codes with 
all necessary permits and approvals obtained. No ejector pumps will be used.  

Street water pressure is measured at 551bs per square inch and is maintained by the City 
of New York. Domestic water is supplied by the City of New York through street mains. 

Both sanitary and storm water is connected to the combined sewer located within 
Lafayette Avenue. Water retention drains will be provided on the roofs and below the 
cellar slab.  

There are no water tanks within the premises. 

A sump pump is located at the base of the elevator shaft. No permits are required for this 
sump pump.  

Water lines will be of copper with no-hub waste and vent piping. Gas piping will be as 
per code requirements. 

Heating & Cooling:  

Sponsor represents that each apartment will have a Luxaire air/heat handler located 
within a closet. Unit is model GM8508080A121JHII. Condensers will be located on the 
roof and are model Luxaire HABDF036S. Heating and air conditioning specifications 
will be included herein.  

Controls are Honeywell or equal. 

The system has a 20 year expectancy life rating and are adequate to maintain a minimum 
temperature of 68 degrees when exterior temperature is 55 degrees. 

This is not a representation that this system will maintain these temperatures when aged. 

Gas meters will be located in the cellar with each tenant metered separately for gas 
consumption. 

6 
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There is no boiler within the property, 

Electrical System: 

Electricity will be supplied by Con Edison with electrical meters located in the cellar. 
Each tenant will be metered separately for electrical consumption. 

A new 800 amp. 208 volt, three phase electrical system will be installed in the cellar 
these premises. 

Each unit will be furnished with a 100 amp. 208 volt single phase service. The rating of 
circuit breakers will be 15 and 20 amp circuits, and will be adequate to handle modem 
day appliances as air conditioners, dishwashers, dryers etc. 

Each apartment will be equipped with approximately 18 circuits within a panel that is 
equipped to handle 24 circuits. 

Approximately 14 high hats and 15 surface mount fixtures will be installed. 

Approximately 20 convenience outlets and 7 appliance outlets will be installed as well as 
a separate a/c outlet installed for each a/c unit. 

Each apartment will be equipped with an intercom, Auth or equal with front door buzzer 
release. 

Public area lighting i.e. cellar, stairs, corridors, will be fluorescent with emergency 
ballast. 

Terrace, front entrance door will have coach lighting. Progress lighting or equal. 

Sponsor represents that apartments will be wired for cable TV. Units owners are  
responsible for signing on with Cable Company.  

Permits & Inspections: 

All required permits and inspections will be obtained prior to the issuance of a Certificate 
of Occupancy by the Department of Buildings, namely elevators, boilers, sidewalks, 
curbs etc. Sponsor shall comply with Department of Buildings Plan Examiner required  
items checklist.  

Violations: 

There are no Housing or Building Department violations posted against these premises. 

7 
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Unit Information: 

There will be seven residential units within these premises. Typical finishes include 
painted sheetrock walls and ceilings, hardwood #2 oak floors sanded, scraped and  
polyurethaned throughout. Kitchen Cabinets will be of wood with plastic laminate 
counter tops. 

Kitchenettes and bathrooms with have duct ventilation to the outer air in accordance with 
Building Code.  

Approximate square footage per apartment and Community Facility (CF) is as follows: 

Cellar & First Floor CF 1848 square feet 
Apartment A: 429 square feet 2nd  & 3rd  Floors. 3 1/2  Zoning Rooms 
Apartment B: 412 square feet 2nd  & 3"1  Floors. 3 1/2  Zoning Rooms 

, Apartment C, D, E: 781 square feet 41h, 5th & 6th  floors. 4 1/2  Zoning Rooms  

Room count is based on zoning rooms as defined by the City of New York. Each livable 
room counts as one room with the kitchenette or kitchen counting as one and one half.  
rooms. Therefore an apartment with a living room, kitchen or kitchenette and two 
bedrooms would be counted as 41/2 zoning rooms.  

All bathroom fixtures will be Gerber or equal. 

Kitchen fixtures will be the following or equal: 

Refrigerator: 	Frigidaire 18 C.F. Model FRT1826BSB 
Dish Washer: 	Frigidaire under counter Model FDB658RAC 
Range: 	Frigidaire FGF337BC 
Microwave: 	Frigidaire CGLMV168 

Common areas will consist of either painted sheetrock or painted block. Floors will be of 
tile in cellar tenanted areas. Corridors, penthouse terrace, public halls and lobby will have 
tile floor. 

Finish schedule of space other than units:  

Room 	 Floor 	Walls 

Entire Cellar 	Concrete 	Painted sheetrock  

Corridors 	Tile 	 Painted Sheetrock 

Roof Terrace 	Tile 

Remarks 

 

8 
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Elev. Machine Rm. Concrete 	Concrete Block 

Asbestos: 

No asbestos or asbestos containing material has been used in the construction of this 
building. 

Lead Based Paint:  

No lead based paint will be used in this project. 

9 
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414 Seneca Avenue. Ridgewood, New York 1138$ 
718.386.3000. Fax 718.386.4366 

*PROPOSAL 106.1302 - revised 

Proposal Submitted To: 

Nesber Builders 
1573 Carroll Street 
Brooklyn, NY 11213 
xxxxxiorticx.tccucaccvcrxr=wxxxx-vccaucxx xxxcpcxx, 

We are pleased to submit specifications and estimates for the following: 

1. We will furnish and install using non-union labor one overhead traction elevator. 

2. CAPACITY - 	2000 lb. 

3. SPEED. 	 175 fpm 

4. TRAVEL - 	Estimated 70 ft. 

5. LANDINGS.- 	Seven (7) stops; C, 1-6 

6. OPENINGS - 	Four (4) Front at 1,4,5 and 6; Three (3) Rear at C,2 and 3 

7. CONTROLLER 

We will furnish and install a new Tricon VVVF solid state controller. The controller will 
provide automatic control of the elevator motor and brake, and will control the operation of the 
elevator. The controller will feature the following: 

a. independent service 
b. inspection service 
c. fireman service Phase I and II 
d. handicap requirements 
e, 	homing to lobby 
1. 	selective collective operation 
g. self leveling 
h. hall button disconnect 

AUTOMATIC LEVELING 

Provide a solid state sensing device for accurate floor leveling on top of the elevator cab 
enclosures. This device shall be activated by magnetic strips mounted on a stationary metal tape 
in the hoistway. 

Date: November 15, 2006 

Job: 424 Lafayette Avenue 
Brooklyn, NY 11208 

Backwards or Forwards • It Spells The Best in Elevator Service 
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Rotavele Elevator Inc. 
Proposal ts L06.1302 - revised 
Nesher Bulkier' 
424 Lafayette Ave., Bkiyn 

9. HOISTVVAY ENTRANCE 

We will furnish and install 3' w x 7' Ii, single speed sliding complete baked enamel entrances. 
We will furnish and install a new GAL door hanger track on the hall entrance on all floors. Ncw 
hanger roller assemblies will be mounted to each hall door. These roller assemblies will contain 
ball bearings and felt oilers to keep the hanger track lubricated and clean. New bottom guides 
will also be installed. New mechanical closers will be added to assure self-closing of all shaft 
doors independently, irrespective of position of car. New release rollers, interlocks and keepers 
will also be installed. Color to be chosen by owner. 

10. TRAVELING CABLES 

We will furnish and install all new traveling cables. They will consist of fire resistant rubber 
braid with a steel wire cord. It will be properly secured at the motor and under the elevator. Each 
traveling cable will contain a minimum of ten percent (10%) spare wiring for future repair and 
improvement. 

11. 	GUIDE RAILS 

We will furnish and install main and counter weight rails of proper size to run the entire length of 
the shaft. Each rail shall be painted. 

12. GEARED MACHINE 

We will furnish and install in the overhead one new #53 Hollister Whitney overhead traction 
geared machine. The machine will include a D.C. brake. 

13. MOTOR 
Will be a 15 HP, 208 volt, 3 phase A/C Imperial Motor. 

14, GOVERNOR 

Provide a speed governor, located overhead, to operate the car safety: 
a. Maintain the proper tension in the governor rope with a weighted tension sheave 

located in the pit. 
b. Provide rope grip jaws, designed to clamp the governor rope to actuate the car 

safety upon a predetermined overspeed downward. 
c. Provide an electrical governor overspeed dual direction protective device which, 

when operated, shall remove power from the driving machine motor and brake 
before or at the application of the safety in both directions of travel. The setting for 
the overspend switches shall be as prescribed in the ANSI Code. 

15. 	CAR ENCLOSURE - There is a $ 7,500 cab allowance included in the base price. Walls 	Furnish and install new raised removable panels in Formica brand laminate 
held with aluminum extrusions and laminate inserts. Color by owner, 

Ceilings 	Furnish and install new suspended ceiling faced with white laminate. 
Car Doors 	TO be stainless steel #4. 
Base 	Furnish and install new base in black Formica. 
Handrail 	Furnish and install new 3/8"x2" stainless satin finish handrail on rear wall 

only, mounted at handicapped height. 
Cab Floor 	Floor by others. 
Cab Fan 	Furnish and install new single speed exhaust fan. 

2 
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Rolavele Elevator Inc, 
Proposal # L06,1302 • revised 
Neches' Builders 
424 Lafayette Ave., liklyn 

16. COUNTER WEIGHTS 

We will furnish and install a new counter weight frame. The frame will have a guide shoe on top 
and bottom. The sling will carry the proper weight. 

17. CAR SLING AND SAFETY PLANK 
We will tUrnish and install an instantaneous safety which will apply equal pressure to the main 
rails to stop the elevator if it is over speeding. We will furnish and install a complete sling, 
platform, guide shoes and saddle which will hold the cab enclosure. 

18. HOIST ROPES 
Four new gal 9, 1/2" hoist ropes will be furnished and installed. 

19. GUIDE SHOES 
Four new roller-type guide shoes will be furnished and installed. 

/0. 	TOP OF CAR INSPECTION STATION 
We will furnish and install a new inspection station mounted on top of the elevator cab. This unit 
shall contain a stop switch, and up and down button and an inspection/auto switch. 

21. 	DOOR OPERATOR 
We will furnish and install two new GAL MOD car door operators on top of the car. This will 
operate at an average opeaing speed of two feet per second. A new car track, hanger and gibs 
will be installed. We will also provide a new door clutch with related operated linkage. 

22. 	DOOR PROTECTIVE DEVICE 
a. Provide an infrared curtain door protection system on all cars: 
b. The doors shall be prevented from closing from an open position if a person 

interrupts any one of the light rays. When the doors are closing, any 
interruption of the protective light shield shall cause both the car and corridor 
doors to reverse. The doors shall start to close when the protection system is free 
of any obstruction. 

c. The infrared door protection system shall have: 
(1) Height of protective field not less than 72" above the sill. 
(2) Where horizontal infrared light beam system is used, a minimum of 47 

light beams. (Accurately position the infrared beams to conform to the 
requirements of the applicable handicapped code.) 

(3) Modular design to permit on board test operation and replacement of all 
circuit board without removing the complete unit. 

(4) Controls to shut down the elevator when the unit fails to operate. 

23. 	LOBBY POSITION INDICATORS 
Above the door frame in the lobby we will install a two (2") digital position indicator. 

24. 	SHAFTWAY PIPING AND WIRING 
We will furnish and install all new piping for push buttons, final and normal limits, interlocks and 
all necessary wire of proper size. All necessary wiling for the proper operation of the equipment 
shall be N.E.C. standard. 
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otavele Elevator Inc. 
Proposal N L06.1102 - roviscd 
Nob er Builder, 
424 Lafayette Ave., Dklyn 

	

25. 	CAR RIDING LANTERN 
Provide a visual and audible signal at the car entrance to indicate the direction of travel. The 
lantern shall sound once for the "up" direction and twice for the "down" direction. 

	

26. 	CAR HALLWAY PUSH BUTTONS 
We will furnish and install is push button station at each landing. The 1" buttons will be stainless 
steel, vandalproof type and have required handicapped markings. The station faceplate will be of 
stainless steel finish. The station at the main floor will incorporate the required Fire Department 
keyswitch. 

	

27. 	SHAFT LIMITS 
New shaft limits shall be provided. These switches shall be virtually silent when activated. 
There will be a top and bottom set. Each set shall contain a terminal final, normal and stow 
down device shall bc piped and wired to conform to code requirements. 

	

28. 	CAR PUSH BUTTON STATION 
We will furnish and install a new push button station. It will contain a series of push buttons to 
the landings served. The car station shall be of stainless steel finish and will contain: 

a. Stop switch 
b. Alarm button 
c. Fireman service, Phase II 
d. Door open and door close buttons 
e. Handicap symbols 
f. Emergency light 
g. Hands free phone 
h. Fan, light, inspection key switches 
I. 	Digital position indicator 

29. COMMUNICATION 
The communication system will be an autodialer telephone incorporated in the car station. It will 
dial a second number if the first one is busy and will comply with ADA requirements. 

	

30. 	PERFORMANCE THAT WILL BE ACHIEVED 
The elevator will be adjusted to meet the following performance requirements: 

(1) Speed: within 95 to 105% of rated speed under any loading condition. 
(2) Leveling: within 1/4" under any loading condition. 
(3) Door Operating Times: Opening (a), 2.2 sec. and Closing (9)3.5 sec. 

Door dwell time for hall calls:5.0 seconds 
Door swell time for car calls: 3.0 seconds 

	

31. 	HANDICAPPED REQUIREMENTS 
a. Locate dour reopening devices at 5 and 29 inches above the finish floor. 
b. Locate the alarm button and emergency stop switch at 35 inches, and 

floor and control button not more than 48 inches. 
c. Provide raised markings in the panel to the left of the floor and control 

buttons. Letters and numbers shall be a minimum of 5/8 inch and raised 
.03 inch and shall be in contrasting color to the call buttons Plates if used, 
shall be stud mounted and recessed flush with car station or as approved 
by the Architect, 
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Rotavele Elevator Inc. 
Pmposal 0 LOG.1302 • revibtal 
Netber Builder' 
124 Lafayette Ave., Biclyo 

	

31. 	HANDICAPPED REQUIREMENTS continued: 
d. The centerline of the hall push-button station shall be 42" above the floor. 
e. The cab lantern shall sound once for the "up" direction and twice for the 

"down" direction. 
f. Provide floor designations at each entrance on both sides of Jamb at a 

height of 60" above the floor. Designations shall be 2" high, raised .03 
inches and shall be custom designed by the Owner. 

g. Provide an audible signal to tell passenger that the car is stopping or passing 
a floor served by the elevator. 

	

32. 	POWER SUPPLY 
208V 3 phase 60 HZ and 110 A/C 20 amps- To Be Provided By The Owner 

	

33. 	BUILDING DEPARTMENT FILING 
We will file for all elevator permits necessary to complete the elevator installation and obtain the 
final sign off (car certificate and ELVI 2). We are not responsible for handling any violations 
that may exist on the building prior to our actual start of work. Should you require us to assist 
with any of these there will be additional costs. 

34. GUARANTEE 
All new equipment will be guaranteed for a period of six months under normal wear and tear, 
from the datc of each City sign off. In addition, we will offer the owner a sixty (60) month basic 
service maintenance contract. The first twenty four months will be S185.00 per month plus tax; 
the next twenty four months will be 5200.00 per month plus tax and the remaining twelve months 
will be S225.00 per month plus tax. If the owner elects to accept this service ageement we will 
extend the warranty period for damage through normal wear and tear to two years from each sign 
off. 

	

35. 	CERTIFICATES OF INSURANCE 
We will have our insurance agent provide certificates of insurance showing our liability, workers 
compensation and Disability insurance. We will not sign any hold harmless agreements unless 
specifically agreed to prior to contracting. 

36. COMPLETION 
We can have drawings in four to five weeks after receipt of the signed contract and deposit; 
equipment will take from twelve to fourteen weeks for delivery after you sign off on the 
drawings. The installation can be turned over to the owner in approximately twelve weeks. 

	

37. 	LOCAL LAW CONFORMANCE 
We will comply with all aspects of local laws. The elevator system shall fully comply with all 
fire standards and handicap code requirements. 

	

38. 	Exclusions: 
a. Cutting, patching 
b. Electrical feeders and disconnects including a 110 VAC disconnect in the motor room 
c. Car finished flooring 
d. Dedicated Telephone Line in motor room for communications system 
e. Remote machine room locations 
I Pit lights, pit light switches and receptacles, pit access ladders 
g. Pipe chases 
h. Steel sub-sill angles 

5 
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Rotavele Elevator Inc 
Proposal* 1.06.1302 • revised 
Nether Builders 
474 L4rayttle Ave, Bk.lyn 

	

38. 	Exclusions continued: 
i. Installation of inserts in wall construction for rail bracket fastening 
j. All work outlined in our specifications as work by others 
k Violations predating our physical start of work 
1. 	Use of the elevator(s) before sip off by a City inspector. 
in. Electrical permits for elevator control wiring 

	

39. 	General Contractor to Provide The Following: 
a. Light fixtures in the motor room 
b. Plumb and correct sized shaft and install the inserts 
c. Self —closing, self-locking motor room door 
d. Vent in the motor room three square feet per elevator 
e. Vent to the outside on top of the shall three square feet per elevator 
f. Patch all boles in the shaft and motor room 
g. For traction elevators, furnish and install proper steel in the overhead 
h. Mason and block shaft, entrances and saddles 
i. Provide smoke detectors in the overhead 
j. lithe elevator is used during construction the contracting party will be responsible for the 

cost of all repairs including labor and materials. 
k. Payments required for material on site whether the finance company pays or not unless 

specifically agreed to in advance of contracting. 

	

40. 	Terms and Conditions 
a. This proposal price is valid for a maximum of 180 days. 
b. You agree to an increase in our price of up to 5% to reflect increased labor and materials 

costs when work does not commence within 12 months of the signing of the agreement, 
unless specified beforehand. 

c. Work delayed for more than 150 days through no fault of RE1 will require a change order to 
reflect increased costs for labor and materials. 

d. Unpaid final invoices are subject to 10% interest after 30 days. 
e. Any changes from these specifications requested by owner must be in writing and agreed to 

by both purties before the work can be done. 
f. All material is guaranteed to be as specified. All work to he completed in a workman-like 

manner according to standard practices. 
g. Once drawings are approved or the order to proceed is given and the equipment is put into 

production you assume responsibility for payment for the material identified in the specific 
line item, whether it is installed or not. All costs associated with delays including storage are 
also included. 

h. All agreements contingent upon strikes, accidents or delays beyond our control. Owner to 
carry fire, tornado and other necessary insurance. Our workers are fully covered by Workers' 
Compensation Insurance. 

I. 	If the job site is not ready for our installers when the equipment is ready for delivery 
additions! storage charges will be imposed and the material line item on the schedule of 
values associated with the delay will become due and payable. 

j. 	We will not sign any hold harmless agreement unless negotiated upfront. 
k. Errors on your part to correct addresses, floor markings or other items that require 

amendments to be filed will result in change orders to cover the City's current charge 

6 
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gLaYATOR: 
9.66' x 7.66' • 73.99 SQ.FT. 
TOTAL.: • 221.97 SQ.FT  

CORRIPOR; 
715' 24.91' • 180.59 SQ.FT. 
2,16' x 5.75' • 12.42 SOFT_  
TOTAL: • 193.41 SaFT  

P HILIPTOSCA 

 

N 0fpa  ARCHITECTS  

AlcrnmE PLANNING Ir I 

- 	t-T pro,OF 	 1=• 
424 LAFAYETTE AVENUE 
BROOKLYN. NY 44206 

- - - 	 - ,1521LCILEMBE: 

302152710 

I 1:33edeftLikr; 

C-FfEC.K BY. 
P.T.A. 

MING r_ A E4 
raiLCULUZIM 414.96 EQPT. 
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ELEVATOR AND CORRIDOR 

ASA= 

BROOKLYN, N.Y. 11211 
mne).549-33ao m7le/3410-341g 
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JANITOR RN 	 
(RESIDENTIAL) 

_MECHANICAL RN 
(RESIDEN-IAL) 

14'-1' 
STORAGE 
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CORRIDOR,  

9'-3' 

STORAGE 
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STORAGE 

I I I I I 
1 1 1 1 

STORAGE 
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,TORAGE 

0 

STORAGE 

0 
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ALGamag 
0 -1  tO 
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KEY CELLAR PLAN 
SCALE: NTS 

VD 

MECHANICAL 11 JANITOR RM 
7.5' x 14.08' • 105.6 SQ.FT. 
TOTAL  105.6 SQ.FT. 

STORAGE  0 
11.87' x 9.24' • 109.67 SaFT. 
TOTAL  109-67  SOFT. 

STORAGE 
6.5' x 9.87' • 64.15 SOFT, 
TOTAL  64.15 SOFT. 

STORAGE  0 0 
11.87 x ass. 41371 SOFT. 
TOTAL  2 x 113.71 227.42 SOFT. 

STORAGE  0 0 0 
12.0' x '9.58' • 114.96 SOFT. 
T0TAI...4  3 • 114.96 • 344.88 SQ.FT. 

CELLAR STORAGE AREA 
SCALE: 1'= 103-0' 

P HAILRICPHITTOEKASN 0 fp ER0&S.L8,12Q6P.33 
: 424 LAPAYETTE AVM.E 

BROOKL.771. NT 41206 

JCVL/88:=1; 

302152710 

4JAPP1 7TO • 
CELLAR STORAGE 

'ICA= 
AS 'SHOWN 

RAM 
6/10/06 

taitattitia: 
O.T. 

CHECK ST 
P.T.A. 

.EROJEMAES8 
• rAtr3t1-.TIrttot• 748.12 &OPT.. 

.ttiffal; 

C-11 
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COMMUNITY FActLarr (FIRST FLOOR1 
19.91 x 68.08' • 1130.88 SQ.FT. 
12.66' • 12.66' • 160.27 SQFT. 
7.0' x 46.42' • 114.94 SQFT. 
14.5 x 7.83' • 113.53 SQ.FT. 
13.66' • 7.08 96.71 SQ.FT. 

.5U8TOTAL.: 1646.33 SQFT. 

T0TA1.-; 2390.31 SQ.FT. 

KEY FIRST FLOOR PLAN 
SCALE: NTS 

FIRST FLOOR PLAN COMMUNITY FACILITY  
SCALE: 1"= 10'-0" 

Ilp PHILIP TO S CANO 
ARCHITECTS a ARCHITECTURE PLANNING 
415 GRAHAM AVENUE 

BROOKLYN. N.Y. 11211 
Ts4716)349-3360 r4g716/346-3476 

Effjp,ptr-r Anr7OP 	 fthoPPT_Yrri P. 	 12E1Alittal: 	 AbLF.E.L 424 LARAYETTE AVFJ1LIE 	 COM14.41Trf FACLITY (FIRST 19-0012) 	 D.T. BROOKI-ttt KY 44206 	 - 	. _ _ 	
C — 3 , Ci4E0C BY  

A3 SH01.411 42Lt_takArai 	 P.T.A. 
• 3 02 1 5271 0 	12A111 	 . 

6/10/06 	 . • 2821ZSZLASEA 
' .CAMULLIIIIIIIt 464.33 SC3Fr. 	 3 OF 1 4 

16,-5' 12'-8* 
COMMUNITY FACILITY 
(839.12SOFTJ 
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ARCHITECTS f
PHILIP TOSCANO 

P' ARCHITECTURE PLANNING a  
415 GRAHAM AVENUE 

BROOKLYN, N.Y. 11211 
IEL(7111)340-32450 FAZ(7111)349-3479 

   

//d:6.2.13pTif 
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KEY FIRST FLOOR PLAN 
SCALE: NTS 

ELEVATOR & 
CORRIDOR: 
FIRST FLOOR PLAN 
SCALE: l'= 10'-0' 

ELEVATOR: 
9.66' x 7.66' • 73.99 SQ.FT. 
TOTAL: • 221.97 SOFT;  

CORRIDOR; 
6.25' 7.33' • 45.01 SQ.FT. 
5.42' x 11.91' • 6.4.55 SOFT. 
7.75' x 4.25' • 30.81 SQ.FT. 
7.66' x 3.25' 24.69 SQ.FT. 
5.66' x 4.5a • 25.47 SQ.FT. 
7.35' x 17.08' • 125 53 SOFT  
TOTAL: • 317_06 SOFT  

Ears...TT  Ar11,71”0. 	 414SPIIM F- 
. 424 LAFAYETTE AVENUE 
• EROOVJ-Ylt MY 11206 

I MAW: UM 
ELEVATOR AND CORRIDOR 	 I 	D.T. 

:. 

AS SHOWN 	. 	 : 	P.T.A. 

. 	....._ 
•ACALA: 	 . CHECK Sr 

	

—___-__ _ .- 	 • 
GASH; 
6/40/06 	 '; PliQM"B"CALCUTATIONS-  695.76 SOFT. 

ZEIGES; 

-C-8 
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KEY SECOND & THIRD FLOOR PLAN 
SCALE: NTS 

APARTMENT A: 
49.91' x 15.66' • 311.79 SQ.FT. 
10.25' x 8.41' • 86.20 SQ.FT. 
3.33' x 5.91' • 19.68 SQ.FT  
TOTAL: 417.67 SQ.FT. 

APARTMENT C: 
19.91' x 15.66' • 311.79 SQ.FT. 
10.25' • 8.41' = 86.20 SQ.FT. 
3.33' • 5.91' • 19.68 SOFT, 
TOTAL: 417.67 SQ.FT. 

   

FLOOR PLAN APT.A & C 
SCALE: 1°= 101-0' 

l'HILIP TOSCANO 
ARCHITECTS 	

. PROJECT ACORES& 
.424 LAFAYETTE AVENUE 

	

BROOKLYN. NY 11206 	 RESIDENTIAL SECOMO & TWRD FLOOR .' 21234 12.T. 
•Lupx-y 'WIN 1.• lp 	 AMU; 

- 	
------------ 

    .. 	 C — 4 P 	ARCHITECTURE PLANNING 	AZILIVNIES: 	 AS sHowri 	 P.T.A. 415 GRAHAM AVENUE 
- - — 	 :  BROOKLYN. N.Y. 11211 	

302 1.   97  10 	GAT= 	 ERSHEGLAREI 7EL(710)340-3350 FAX(716)349-3478 	 . 6/10/06 	 . =MUD= 41117 =Fr. 	 4 OF 14 
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pROJECT ADORE= 
• 424 LAFAYETTE AVENUE 

BROOM—TN, NY 11206 • 

• - Joumaca: 
, 30215271.0 1pa PHILIP TOSCANO 

ARCHITECTS 
ARCHITECTURE PLANNING 

415 GRAHAM AVENUE 
BROOKLYN. N.Y. 11211 

TiL147113)340-3360 PU(716)349-347i1 

...wpT_Trn DRAWN BY, 
RESE:ENTIAL SECOND At TURD FLOOR 	 DX. 

— 	— •---- 	--• • —• • • • - 
CHECK By. 

AS SHOWN 	 P.T.A. 
_ 

9.1.TRi 	 ntlida_417.4 
6/10/06 	 ; CAIMI TATInbt .  463.64 .SQ.FT. 

KEY SECOND & THIRD FLOOR PLAN 
SCALE: NTS 

APARTMENT ID: 
19.91' • 15.83' • 315.17 SQ.FT. 
10.83'• 12.66' • 137.10 SQ.FT. 
2.75' • 5.91' • 16.35 SQPT  
SUBTOTAL: 468.62 SQ.FT. 

APARTMENT 0: 
(BALCONY) 
9.83' • 5.0' 49.15 SQ.FT. 
SUBTOTAL: 49.15 SQ.FT. 
TOTAL: 517.77 SQ.FT. 

BALCONY APT.D 
SCALE: 1'= 

k.0 
APARTMENT B- 
19.91' • 15.83 • 315.17 SQ.FT. 
10.83'• 12.66' • 137.10 SQ.FT. 
2,75' • _5.91' • 16.35 SQ.FT.  
SUBTOTAL.: 465.62 SOFT. 

APARTMENT D:  
(ROOF TERRACE) 
19.91' • 8.25' • 164.25 SOFT. 
SUBTOTAL: 164.25 SOFT. 

TOTAL: 627.89 SCLFT. 

---, 
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EseaRoom 
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FLOOR PLAN APT.B & D  
SCALE: 1". 10'-0' 

;13 
BEDROOM 

9'-11'  

1"7-73:"  
• 

J-IYINGROOM 

15'-7* 
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PHILIP TO SCANO li p 
ARCHITECTS a ARCHITECTURE PLANNING 
415 GRAHAM AVENUE 

BROOKLYN, N.Y. 11211 
7724716)340-3360 l'AL(718)649-6479 

KEY SECOND AND 
THIRD FLOOR PLAN 
SCALE: NTS 

\ 0 

ELEVATOR & CORRIDOR: 
FLOORS SECOND AND THIRD FLOORS 
SCALE: 1u= 10-0" 

gLEVATOR: 
9.86' x 7.66' • 73.99 SQ.FT. 
SUBTOTAL: 73.99 SOFT. 
TOTAL.: 3 x 73.99 • 221 97 SOFT 

CORRIDOR; 
7.25' x 18.66' • 135.28 SC/FT. 
2.42' x 7.91 = 19.14 SOFT. 
4.16' x 6.66' • 27.70 SCLFT. 
10.5) 4.15' x0 .5) • 1.04 SC/FT  
TOTAL.: 2 x 183.16 • 5366.32 SOFT 

EgorT .nencepcaN 
424 LAFAYETTE AVEHLE 
DROO1U1.114. NY 4120e 

4:20.1a.mra 	-- 
302152710 

Ztalnalliak 
ELEVATOR AHD CORRIDOR 

— • ----- 	-•— 
ASCALA: 
AS SHOWN 

6/40/06  

2EAlitL/W.: 
D.T. 

__• 	. _ _._-_____._ 
CHECK sr 

P.T.A. 
• .. • • . 

PROJECT AREA 
EmilanAnahl; 261.45 SOFT.  

AHEET.  

C — 9 
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F TERRACE 
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6E0R00M*Z  

15'-10* 
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7,-0* 

KEY FOURTH THRU 
SIXTH FLOOR PLAN 
SCALE: NTS 

60'-10' 

FLOOR PLAN APT.E, F & G 
SCALE: 4"= 1CY-0° 

LAFAYETTE AVE. 
BALCONY APT.F&G  
SCALE: 11= 101-0" 

APARTMENT E.FlIGi 
10.25' x 47.0' • 481.75 SOFT. 
11.66' x 18.66' • 217.57 SOFT. 
7.42' x 125' • 9.27 SOFT. 
15.83 x 10.58' • 167.48 SOFT. 
3.08' x 18.0' • 55.44 SOFT  
SUBTOTAL: 931.51 SOFT. 

APARTMENT E:  
(ROOF TERRACE) 
13.83' x 8.25' 114.09 SOFT. 
SUBTOTAL: 114.09 SOFT. 

APARTMENT E.: 
(BALCONY) 
9.83' x 5.0' • 49.15 SOFT. 
SUBTOTAL: 49.15 SaFT. 

APARTMENT FEIG: 
(BALCONY) 
9.83' • 5.0' • 49.15 SOFT. 
8.0' x 7.0' • 56.0 SO.FT.  
SUBTOTAL: 105.15 SOFT. 

TOTAL APT. E: 1094.75  
TOTAL APT.F: 1036.66 SOFT  
TOTAL APT.G: 1036.66 SOFT, 

ftia
PHILIP TOSCANO 

ARCHITECTS 
ARCHITECTURE PLANNING 

416 GRAHAM AVENUE 
BROOKLYN. N.Y. 11211 

T111(716)349-3360 1,41(716).146-3479  

far,. 	 ‘41.1T-171Eri 	 MetinftUir; 424 LAFAYETTE AVEZIUE 	 Rascerin&L. FOURTH THRU SJATH F9-R_ 	D.T. BROO1C1-171. NY 14206 

ZaSi.= 	 CHECK sr 
1158:Mggi 	 AS SHOWN 	 P.T.A. 

126= 	 P.SWESZLAAISA 6/10/06 	 .CAMMAXLMS: 931.61 scu.T. 
302152710 
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KEY FOURTH THRU 
SIXTH FLOOR PLAN 
SCALE: NTS 

ELEVATOR & CORRIDOR: 
FLOORS FOURTH THRU SIXTH 
SCALE: 1"= 10'-0" 

ALEVATOR: 
9.66' • 7.69 • 73.99 SOFT. 
SUBTOTAL: 73.99 SQ.FT. 
TOTAL-: 3 • 73.99 • 221.97 SOFT  

CORRIDOR: 
7.25' • 11.25' • 84.56 SOFT. 
6.25' • 7.42' • 46.37 SOFT.  
SUBTOTAL: 127.93 SQ.FT. 

TOTAL: 3 • 127.93 • 353.79 SOFT 

PROJECT ADORES& 
424 LAFAYETTE AVEME 
SROOKLYTI. NY 11206 

PHILI

P  
N 0

IFa ARCHITECTS

ARC11TCTURERAHAM atr41irN 

 `uo''`L_Trx 	 , DRAWN BY: 
ELEVATOR AMP CORRIDOR 	 ox. 

.9C491.ej 	 i CHECK BY  
atQ t3=1& 	 AS SHOWN 	 P.TA. ft_3a 

	

. 	. — 302152'7.1.0 	12,910: 
6/10/06 	

ZEWECLASEa 
fj143DAZIWal 349.9 SOFT. 

AMES; 
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ROOF TERRACE 

12'-6" 	7'-9' 

‘.0 
00 

KEY ROOF PLAN 
SCALE: NTS 

FS2s2E; 
(ROOF TERRACE) 
7.75' z 2.25' • 17.43 SQFT. 
10.25' a 12.5' • 128.12 SQ.FT. 
9.66' 4.56' a 44.04 SOFT. 
11.66' a 14.08 • 164.17 SOFT.  
TOTAL: 353.76 SOFT. 

far▪ di 

ton 

ROOF & STAIR BULKHEAD PLAN 
SCALE: 1"-= 10.-0' 

,..r-r An,-....., 	 12E6s01.1., 	 Adam': PHILIP TOSCANO fp  
ARCHITECTS 

ARCHITECTURE PLANNING a  
415 GRAHAM AVENUE 

BROOKLYN, N.Y. 11211 
1716)849-3360 PLY(716)349-3479 	

424 LAFAYETTE AVE:417.  _ 	....._ _ EM"rUATOR j'AIID C.ORRIDOR BROOKLYN. MY 11200 

sagLI12:=6; 

302152'710 	

Acigz; 
A3 amoral 

29.M 
6/10/06 	

. 04E0, BYO.  .T. 

P.T.A. 

BiDaSZLAREA 	• 
. . .CLUZLIMI= 363.76 SQPT. 	
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ALEVATOR; 
9.66' • 7.66' • 73.99 SQ.PT. 
TOTAL: 73.99 SQ.FT. 

   

   

    

   

CORRIDOR: 
7.25' • 15.66' • 135.28 SQ.FT. 
TOTAL: • 135.28 SQ.FT  

   

• ELEVATOR SHAFT 
AND CORRIDOR: 

.c)•° 	ROOF PLAN 
SCALE: 1°= 1O'-O" 

gLEYATOR 
MACHINE RM: 
7.0' • 17.25' • 120.76 SQFT. 
2.56' • 7.66' • 19.15 SQ.FT.  
TOTAL: 138.9 SQ.FT. 

7'-ey 

ELEYATOR 
MACHINE RM tailNywi 

 

ELEVATOR MACHINE ROOM 
SCALE: 1"= 1CY-CY 

lipa PHILIP TOSCANO 
ARCHITECTS 

ARCHITECTURE PLANNING 
415 GRAHAM AVENUE 

BROOKLYN, N.Y. 11211 
ST147110346-3360 7AX(710)646-347170 

pRafJECT ADORES& 	 104FP7 _TR,  0.- 	 LEAkit1-11.1: 	 AUCES; 424 LAPATETTE AVENUE 	 ELEVATOR AND CORRIDOR 	 • D.T. 
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17'-3' 



APARTMENT 
ROOF TERRACE TOTAL AREA 

FOR EACH APARTMENT 
AREA OF APARTMENT AREA OF BALCONY 

2390.31 COMMUNITY FACILITY 

417.67 APARTMENT A 

164.26 627.75 

447.67 

1.1 

144.09 

278.34 

49.45 

49.15 

105.15 

105.15 

308.6 

1094.75 

4036.66 

1036.66 

7639.38 

517.77 

468.62 

417.67 

468.62 

931.51 

931.51 

934.54 

6957.42 

APARTM T F 

APARTMENT G 

TOTAL 

APARTMENT 13 

APARTMENT  

APARTMENT CI 

APARTMENT E 

TTTLE; 
ELEVATOR AND CORRIDOR 

Egg, u:te-T Annapa% 
.424 LAPAYETTE AVOW 
812004-1TI. MY 11208 

COMMON AREA 

CORRIDOR 1395.46 

MECHANICAL. AND 
JANITOR ROOM 105.6 
(RESIDENTIAL) 

SPRINKLER ROOM 95.62 

ELEVATOR • 73.99 • 591.92 

ELEVATOR MACHINE RM 439.9 

ROOF TERRACE 353.76 

.SCALP: 
MUM2M 	 AS SHOWN 

Q.A.TH; 	 P.MM 
8/10/06 	 SAWILLAII122L9; AS SHOWS 

302152710 

ARCHITECTS 
F 

I

PHILIP TOSCANO 

a ARCHITECTURE PLANNING 
415 GRAHAM AVENUE 

BROOKLYN. N.Y. 11211 
reu4710349-335o /.11(718)348-3479 

• 1213A 1521.13.t 
• p.r. 

CI4E0C BY  
PTA. 

&OHL 

C-14 
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TOTAL AREA FOR EACH APARTMENT 

2390.31 

417.67 



‘4. New York State 

ASSEMBLY 

Consolidated Laws 	 118 
	

Page 1 of 5 

Sheldon Silver- Speaker 

New York State Consolidated Laws 
Back I New York State Laws I Assembly Home 

General Business 

ARTICLE 36-B 
WARRANTIES ON SALES OF NEW HOMES 

Section 777. 	Definitions. 
777-a. Housing merchant implied warranty. 
777-b. Exclusion or modification of warranties. 

S 777. Definitions. As used in this article, the following terms shall 
have the following meanings: 
I. "Builder" means any person, corporation, partnership or other 

entity contracting with an owner for the construction or sale of a new 
home. 

2. "Building code" means the uniform fire prevention and building code 
promulgated under section three hundred seventy-seven of the executive 
law, local building code standards approved by the uniform fire 
prevention and building code council under section three hundred 
seventy-nine of the executive law, and the building code of the city of 
New York, as defined in title twenty-seven of the administrative code of 
the city of New York. 

3. "Constructed in a skillful manner" means that workmanship and 
materials meet or exceed the specific standards of the applicable 
building code. When the applicable building code does not provide a 
relevant specific standard, such term means that workmanship and 
materials meet or exceed the standards of locally accepted building 
practices. 

4. "Material defect" means actual physical damage to the following 
load-bearing portions of the home caused by failure of such load-bearing 
portions which affects their load-bearing functions to the extent that 
the home becomes unsafe, unsanitary or otherwise unliveable: foundation 
systems and footings, beams, girders, lintels, columns, walls and 
partitions, floor systems, and roof framing systems. 

5. "New home" or "home" means any single family house or for-sale unit 
in a multi-unit residential structure of five stories or less in which 
title to the individual units is transferred to owners under a 
condominium or cooperative regime. Such terms do not include dwellings 
constructed solely for lease, mobile homes as defined in section seven 
hundred twenty-one of this chapter, or any house or unit in which the 
builder has resided or leased continuously for three years or more 
following the date of completion of construction, as evidenced by a 
certificate of occupancy. 

6. "Owner" means the first person to whom the home is sold and, during 
the unexpired portion of the warranty period, each successor in title to 
the home and any mortgagee in possession. Owner does not include the 
builder of the home or any firm under common control of the builder. 

7. "Plumbing, electrical, heating, cooling and ventilation systems" 
shall mean: 
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a. in the case of plumbing systems: gas supply lines and fittings; 
water supply, waste and vent pipes and their fittings; septic tanks and 
their drain fields; water, gas and sewer service piping, and their 
extensions to the tie-in of a public utility connection, or on-site well 
and sewage disposal system; 

b. in the case of electrical systems: all wiring, electrical boxes, 
switches, outlets and connections up to the public utility connection; 
and 

C. in the case of heating, cooling and ventilation systems: all duct 
work, steam, water and refrigerant lines, registers, convectors, 
radiation elements and dampers. 

8. "Warranty date" means the date of the passing of title to the first 
owner for occupancy by such owner or such owner's family as a residence, 
or the date of first occupancy of the home as a residence, whichever 
first occurs. 

S 777-a. Housing merchant implied warranty. 1. Notwithstanding the 
provisions of section two hundred fifty-one of the real property law, 
housing merchant implied warranty is implied in the contract or 
agreement for the sale of a new home and shall survive the passing of 
title. A housing merchant implied warranty shall mean that: 

a. one year from and after the warranty date the home will be free 
from defects due to a failure to have been constructed in a skillful 
manner; 

b. two years from and after the warranty date the plumbing, 
electrical, heating, cooling and ventilation systems of the home will be 
free from defects due to a failure by the builder to have installed such 
systems in a skillful manner; and 

c. six years from and after the warranty date the home will be free 
from material defects. 

2. Unless the contract or agreement by its terms clearly evidences a 
different intention of the seller, a housing merchant implied warranty 
does not extend to: 

a. any defect that does not constitute (i) defective workmanship by 
the builder or by an agent, employee or subcontractor of the builder, 
(ii) defective materials supplied by the builder or by an agent, 
employee or subcontractor of the builder, or (iii) defective design 
provided by a design professional retained exclusively by the builder; 
or 

b. any patent defect which an examination ought in the circumstances 
to have revealed, when the buyer before taking title or accepting 
construction as complete has examined the home as fully as the buyer 
desired, or has refused to examine the home. 

3. In the case of goods sold incidentally with or included in the sale 
of the new home, such as stoves, refrigerators, freezers, room air 
conditioners, dishwashers, clothes washers and dryers, a housing 
merchant implied warranty shall Mean that such goods shall be free from 
defects due to failure by the builder or any agent, employee or 
subcontractor of the builder to have installed such systems in a 
skillful manner. Merchantability, fitness and all other implied 
warranties with respect to goods shall be governed by part three of 
article two of the uniform commercial code and other applicable 
statutes. 

4. a. Written notice of a warranty claim for breach of a housing 
merchant implied warranty must be received by the builder prior to the 
commencement of any action under paragraph b of this subdivision and no 
later than thirty days after the expiration of the applicable warranty 
period, as described in subdivision one of this section. The owner and 
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occupant of the home shall afford the builder reasonable opportunity to 
inspect, test and repair the portion of the home to which the warranty 
claim relates. 

b. An action for damages or other relief caused by the breach of a 
housing merchant implied warranty may be commenced prior to the 
expiration of one year after the applicable warranty period, as 
described in subdivision one of this section, or within four years after 
the warranty date, whichever is later. In addition to the foregoing, if 
the builder makes repairs in response to a warranty claim under 
paragraph a of this subdivision, an action with respect to such claim 
may be commenced within one year after the last date on which such 
repairs are performed. The measure of damages shall be the reasonable 
cost of repair or replacement and property damage to the home 
proximately caused by the breach of warranty, not to exceed the 
replacement cost of the home exclusive of the value of the land, unless 
the court finds that, under the circumstances, the diminution in value 
of the home caused by the defect is a more equitable measure of damages. 

c. In addition to any other period for the commencement of an action 
permitted by law, an action for contribution or indemnification may be 
commenced at any time prior to the expiration of one year after the 
entry of judgment in an action for damages under paragraph b of this 
subdivision. 

5. Except as otherwise provided in section seven hundred 
seventy-seven-b of this article, any provision of a contract or 
agreement for the sale of a new home which excludes or modifies a 
housing merchant implied warranty shall be void as contrary to public 
policy. 

6. Except as otherwise provided in section seven hundred 
seventy-seven-b of this article, other implied warranties may arise from 
the terms of the contract or agreement or from course of dealing or 
usage of trade. 

S 777-b. Exclusion or modification of warranties. 1. Except in the 
case of a housing merchant implied warranty, the builder or seller of a 
new home may exclude or modify all warranties by any clear and 
conspicuous terms contained in the written contract or agreement of sale 
which call the buyer's attention to the exclusion or modification of 
warranties and make the exclusion or modification plain. 

2. Except in the case of a housing merchant implied warranty, the 
builder or seller of a new home may exclude or modify warranties with 
respect to particular defects by any clear and conspicuous terms 
contained in the written contract or agreement of sale which identify 
such defects, call the buyer's attention to the exclusion or 
modification of warranties and make the exclusion or modification plain. 

3. A housing merchant implied warranty may be excluded or modified by 
the builder or seller of a new home only if the buyer is offered a 
limited warranty in accordance with the provisions of this subdivision. 

a. A copy of the express terms of the limited warranty shall be 
provided in writing to the buyer for examination prior to the time of 
the buyer's execution of the contract or agreement to purchase the home. 

b. A copy of the express terms of the limited warranty shall be 
included in, or annexed to and incorporated in, the contract or 
agreement. 

c. The language of the contract or agreement for sale of the home must 
conspicuously mention the housing merchant implied warranty and provide 
that the limited warranty excludes or modifies the implied warranty. 
Language to exclude all implied warranties is sufficient if it states, 
for example, that "There are no warranties which extend beyond the face 
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hereof." 

d. The limited warranty shall meet or exceed the standards provided in 
subdivisions four and five of this section. 
4. A limited warranty sufficient to exclude or modify a housing 

merchant implied warranty must be written in plain English and must 
clearly disclose: 

a. that the warranty is a limited warranty which limits implied 
warranties on the sale of the home; the words "limited warranty" must be 
clearly and conspicuously captioned at the beginning of the warranty 
document; 

b. the identification of.  the names and addresses of all warrantors; 
c. the identification of the party or parties to whom the warranty is 

extended and whether it is extended to subsequent owners; the limited 
warranty must be extended to the first owner of the home and survive the 
passing of title but may exclude any or all subsequent owners; 
d. a statement of the products or parts covered by the limited 

warranty; 

e. the clear and conspicuous identification of any parts or portions 
of the home or premises that are excepted or excluded from warranty 
coverage, and the standards that will be used to determine whether a 
defect has occurred; provided, however, that: 

i. any exception, exclusion or standard which does not meet or exceed 
a relevant specific standard of the applicable building code, or in the 
absence of such relevant specific standard a locally accepted building 
practice, shall be void as contrary to public policy and shall be deemed 
to establish the applicable building code standard or locally accepted 
building practice as the warranty standard; and 

ii. any exception, exclusion or standard that fails to ensure that the 
home is habitable, by permitting conditions to exist which render the 
home unsafe, shall be void as contrary to public policy. 

f. what the builder and any other warrantor will do when a defect 
covered by the warranty does arise, and the time within which the 
builder and any other warrantor will act; 

g. the term of the warranty coverage and when the term begins, 
provided, however, that such term shall be equal to or exceed the 
warranty periods of a housing merchant implied warranty, as defined in 
subdivision one of section seven hundred seventy-seven-a of this 
article; 

h. step-by-step claims procedures required to be undertaken by the 
owner, if any, including directions for notification of the builder and 
any other warrantor; an owner shall not be required to submit to binding 
arbitration or to pay any fee or charge for participation in nonbinding 
arbitration or any mediation process; 

i. any limitations on or exclusions of consequential or incidental 
damages, and any limitations on the builder's and other warrantor's 
total liability, conspicuously expressed on the first page of the 
warranty. Notwithstanding the foregoing, a limited warranty shall not be 
construed to permit any limitation on or exclusion of property damage to 
the home proximately caused by a breach of the limited warranty, where 
the court finds that such limitation or exclusion would cause the 
limited warranty to fail of its essential purpose, except that such 
property damage may be limited by an express limitation on the builder's 
or other warrantor's total liability in accordance with the provisions 
of this paragraph. 

5. a. This article shall not be construed to authorize or validate any 
covenant, promise, agreement or understanding which is void and 
unenforceable under section 5-322.1 of the general obligations law. 
b. This article shall preempt any local law inconsistent with the 
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provisions of this article. This article shall not preempt any builder 
subject to its provisions from complying with any local law with respect 
to the regulation of home builders except as expressly provided herein. 
c. Nothing in this article shall be construed to repeal, invalidate, 

supersede or restrict any right, liability or remedy provided by any 
other statute of the state, except where such construction would, as a 
matter of law, be unreasonable. 
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ESCROW AGREEMENT 

AGREEMENT made this Tlay of .‘ 	, 2006, by and between 424 Lafayette, LLC 
and Stein & Farkas LLP, attorneys at law. 

WHEREAS, 424 Lafayette, LLC is the Sponsor of an offering plan to develop a 
condominium at premises located at 424 Lafayette Avenue, Brooklyn, New York 11238, which 
premises are to be known as 424 Lafayette Avenue Condominium; and 

WHEREAS, Stein & Farkas, LLP, by Joshua Farkas, Esq. is authorized to act as an 
escrow agent hereunder in accordance with General Business Law (GBL) Section 352-e (2-b) 
and the New York State Attorney General's (Attorney General) regulations promulgated 
thereunder; and 

WHEREAS, Sponsor desires that Escrow Agent act as escrow agent for deposits and 
payments by purchasers and subscribers, pursuant to the terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein 
and other good and valuable consideration, the parties hereby agree as follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT 
1.1 Sponsor and Escrow Agent hereby establish an escrow account with Escrow Agent 

for the purpose of holding deposits or payments made by purchasers or subscribers. The escrow 
account has been opened with the Chase Manhattan Bank, at its branch located at 1501 Avenue 
M, Brooklyn, New York 11230. 

1.2 The name of the account shall be Stein & Farkas LLP, IOLA Escrow Account, 424 
Lafayette Avenue Condominium. 

1.3 The Escrow Agent is the sole signatory on the account. 
1.4 The escrow account is an interest-bearing account. Interest earned shall be paid or 

credited to the party to which the down payment is finally paid or credited. 

2. DEPOSITS INTO THE ESCROW ACCOUNT 
2.1 All funds received from prospective purchasers or subscribers prior to closing, 

whether in the form of checks, drafts, money orders, wire transfers, or other instruments which 
identify the payor, shall be deposited in the escrow account. All instruments to be deposited 
into the escrow shall be made payable to, or endorsed by the purchaser or subscriber to the order 
of Stein & Farkas LLP, as escrow agent. Any instrument payable or endorsed other than as 
rem :ired hereby, and which cannot be deposited into such escrow account, shall be returned to 
the prospective purchaser or subscriber promptly, but in no event more than five (5) business 
days following receipt of such instrument by Escrow Agent. In the event of such return of funds, 
the instrument shall be deemed not to have been delivered to Escrow Agent pursuant to the terms 
of this Agreement. 
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2.2 Sponsor shall deliver to the Escrow Agent all deposits submitted pursuant to a 
subscription or purchase agreement, within three (3) business days after tender of the deposit by 
a prospective purchaser to the Sponsor or any agent engaged by the Sponsor, along with the form 
of tender of deposit attached hereto as Exhibit A to this Escrow Agreement, executed by the 
Sponsor. 

2.3 Within ten (10) business days after tender of the deposit submitted with the 
subscription or purchase agreement, the Escrow Agent shall notify the purchaser of the deposit 
of such funds in the bank indicated in the offering plan or amendment thereto, provide the 
account number, and disclose the initial interest rate. If the purchaser does not receive 
notification of such deposit within fifteen (15) business days after the tender of the deposit, the 
purchaser may cancel the subscription or purchase agreement and rescind within ninety (90) 
days after tender of the deposit, or may apply to the Attorney General for relief. Rescission may 
not be afforded where proof satisfactory to the Attorney General is submitted establishing that 
the escrowed funds were timely deposited in accordance with the escrow regulations 
promulgated by the Attorney General and requisite notice was timely mailed to the subscriber or 
purchaser. 

3. RELEASE OF FUNDS  
3.1 Escrow Agent shall not release the escrowed funds deposited by a defaulting 

purchaser until after consummation of the plan as defined in the Attorney General's regulations. 
Consummation of the plan shall not relieve Sponsor of its fiduciary obligations pursuant to GBL 
Section 352-h. 

3.2 Escrow Agent shall continue to hold the funds in escrow until otherwise directed in 
(a) a writing signed by both Sponsor and purchaser or (b) a determination of the Attorney 
General or (c) a judgment or order of a court of competent jurisdiction or (d) until released 
pursuant to the regulations of the Attorney General pertaining to release of escrowed funds. 

3.3 Sponsor shall not object to the release of the escrowed funds to (a) a purchaser who 
timely rescinds in accordance with an offer of rescission contained in the plan or an amendment 
to the plan or (b) all purchasers after an amendment abandoning the plan is accepted for filing by 
the Department of Law. 

3.4 If there is no written agreement between the parties to release the escrowed funds, 
Escrow Agent shall not pay the funds to Sponsor. until Escrow Agent has given the purchaser 
written notice of not fewer than ten (10) business days. Thereafter, the funds may be paid to 
Sponsor unless the purchaser has made an application to the Department of Law pursuant to the 
dispute resolution provisions contained in the Attorney General's regulations and has so notified 
Escrow Agent in accordance with such provisions. 

3.5 Escrow Agent shall disburse the purchaser's deposit(s) escrowed under this Escrow 
Agreement within twenty (20) business days after the escrowed funds are permitted to be 
released in accordance with this Agreement. 

4. RECORD KEEPING 
4.1 Escrow Agent shall maintain all records concerning the escrow account for seven (7) 

years after release of the funds. 
2 
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4.2 Upon the dissolution of a law firm which was the Escrow Agent, the former partners 

or members of the firm shall make appropriate arrangements for the maintenance of these 
records by one of the partners or members of the firm or by the successor firm and shall notify 
the Department of Law of such transfer. 

4.3 Escrow Agent shall make available to the Attorney General, upon his request, all 
books and records of Escrow Agent relating to the funds deposited and disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT 
5.1 Escrow Agent shall maintain the accounts called for in this Agreement under the 

direct supervision and control of Escrow Agent. 
5.2 A fiduciary relationship shall exist between Escrow Agent and purchasers, and 

Escrow Agent acknowledged its fiduciary obligations. 
5.3 No disbursement need or will be made by Escrow Agent until the deposit has 

actually and finally cleared Escrow Agent's account. 
5.4 Escrow Agent shall only be responsible for monies actually received and cleared, 

and monies earned thereon, if any. 
5.5 Escrow Agent may act in reliance upon any writing or instrument or signature which 

it, in good faith, believes to be genuine, may assume the validity and accuracy of any statements 
or assertions contained in such writing or instrument; and may assume that any person 
purporting to give any writing, notice, advice or instruction in connection with the provisions 
hereof has been duly authorized to do so. 

5.6 Escrow Agent undertakes to perform only such duties as are expressly set forth in 
this Agreement and the Escrow Regulations promulgated by the New York State Attorney 
General's Office, and no implied duties or obligations shall be read into this Agreement against 
Escrow Agent. 

6. RESPONSIBILITIES OF SPONSOR 
6.1 Sponsor agrees that Sponsor and its agents, including any selling agents, shall within 

three (3) business days of receipt of all deposits and payments deliver to Escrow Agent all such 
deposits and payments received by them prior to closing of an individual transaction. 

6.2 Sponsor agrees that it shall not interfere with Escrow Agent's performance of its 
fiduciary duties and compliance with the Attorney General's regulations. 

7. INDEMNIFICATION 
7.1 Escrow Agent shall not be liable for Sponsor's failure to tender the purchasers' funds 

to Escrow Agent within three (3) business days, for any mistakes of fact or errors of judgment, 
or for any acts or omissions of any kind unless caused by its willful misconduct or gross 
negligence, and Sponsor agrees to indemnify and hold Escrow Agent harmless from any claims, 
demands, causes of action, liability, damages, judgments, including the cost of defending any 
action against it together with any reasonable attorneys' fees incurred therewith and/or 
reasonable value of services rendered by Escrow Agent's litigation attorneys representing 
Escrow Agent pro se, in connection with Escrow Agent's undertaking pursuant to the terms and 
conditions of this Escrow Agreement, unless such act or omission is a result of the willful 
misconduct or gross negligence of Escrow Agent. 

3 
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7.2 Escrow Agent shall not be liable in any manner for the sufficiency or correctness as 
to form, manner or execution, or validity of any written instructions delivered to it, nor as to the 
identity, authority, or rights of any person executing the same. 

7.3 The duties of Escrow Agent shall be limited to the safekeeping of the deposits and 
for disbursements of same in accordance with the written instructions described in this 
Agreement. 

8. TERMINATION OF AGREEMENT 
8.1 This Agreement shall remain in effect unless and until it is cancelled, by either: 

(a) Written notice given by Sponsor to Escrow Agent of cancellation of 
designation of Escrow Agent to act in said capacity, which cancellation shall take effect 
only upon the filing of an amendment with the Department of Law providing for a 
successor Escrow Agent; or 

(b) The resignation of Escrow Agent upon giving notice to Sponsor of its desire 
to so resign, which resignation shall take effect only upon the filing of an amendment 
with the Department of Law providing for a successor Escrow Agent; or 

(c) All shares or units offered pursuant to the plan have been sold and all sales 
transactions have been consummated. 

(d) Escrow Agent shall have no responsibility to verify qualifications of any 
successor escrow agent. 
8.2 Upon termination of the duties of Escrow Agent as described in Paragraph 8.1 above, 

Escrow Agent shall deliver any and all funds held by it in escrow and any and all contracts or 
documents maintained by Escrow Agent to the new escrow agent designated in the duly filed 
amendment related thereto. 

8.3 Upon delivery of all funds held by the Escrow Agent to the new escrow agent 
pursuant to 8.2 supra, this Agreement shall be terminated and the Escrow Agent shall be released 
from all liability hereunder. 

8.4 Upon Escrow Agent disbursing the deposit of an individual purchaser in accordance 
with the provisions of this Agreement, the escrow obligation's shall terminate as regards said 
purchaser's deposit, and Escrow Agent shall thereafter be released of all liability in connection 
with said purchaser. 

9. MISCELLANEOUS  
9.1 In the event of a good faith disagreement about the interpretation of this Agreement, 

or about the rights and obligations, or the propriety, of any action contemplated by Escrow 
Agent hereunder, Escrow Agent may, at its sole discretion, retain purchaser's deposits and 
payments in escrow and apply to the Attorney General for a determination on the disposition of 
the down payment or file an action and deposit any applicable funds in court to resolve said 
disagreement. Escrow Agent shall be indemnified by Sponsor for all costs, including reasonable 
attorneys' fees or reasonable value of services rendered by Escrow Agent's litigation attorneys 
representing Fscrow Agent pro se, in connection with the aforesaid action. No such action shall 
be tiled where the Escrow Agent's required course of action is clearly dictated within this 
Agreement. 
4 
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10. SUCCESSORS AND ASSIGNS  
10.1 This Agreement shall be binding upon Sponsor and Escrow Agent and their 

successors and assigns. 

11. GOVERNING LAW 
11.1 This Agreement shall be construed in accordance with and governed by the laws of 

the State of New York. 	• 

12. ESCROW AGENT'S COMPENSATION 
12.1 Sponsor agrees that Escrow Agent's compensation, if any, shall not be paid from 

escrowed principal nor from any interest accruing thereon and that compensation to Escrow 
Agent, if any, shall not be deducted from escrowed funds by any financial institution under any 
circumstance. 

13. SEVERABILITY 
13.1 If any provision of this Agreement or the application thereof to any person or 

circumstance is determined to be invalid or unenforceable, the remaining provisions of this 
Agreement or the application of such provision to other persons or to other circumstances shall 
not be affected thereby and shall be valid and enforceable to the fullest extent permitted by law. 

14. ENTIRE AGREEMENT 
14.1 This Agreement, read together with GI3L Section 352-e(2-B) and the Attorney 

General's regulations, constitutes the entire agreement between the parties with respect to the 
subject matter hereof. 

15. NOTICES  
15.1 Any notice required to be given or given hereunder shall be given by depositing 

such notice in a post-paid wrapper, in an official depository under the exclusive care and custody 
of the United States Postal Services within New York State, or by Express Mail, Federal Express 
or similar 
overnight courier, facsimile transmission, messenger service (with proper receipt therefor), 
addressed to the party at the address hereinabove set forth with a copy of any such notice by 
regular mail to such party as follows 
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IF TO SPONSOR: 
	

Isaac Broyn 
424 Lafayette, LLC 
944 Fulton Street, 
Brooklyn, New York 11238 

IF TO ESCROW AGENT: Joshua Farkas, Esq. 
Stein & Farkas LLP 
1639 East 13th  Street 
Brooklyn, New York 11211 

Any notice may be given by the attorney for a party and shall have the same force as if 
given by the party. Either party may, by notice, change the address at which notices are to be 
given hereunder. 

16. CAPTIONS AND HEADINGS  
16.1 The captions and headings used in this Agreement are intended for convenience and 

reference only and shall not imply or convey any additional meanings to the contents of the 
respective provisions. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day 
and year first written above. 

424 Lafayette, LLC 

by: 

Isac Broyn-, Managing Member 

Stein & Farkas, LLP 

by: 

 

Benjamin Fish, Escrow Agent 

6 
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DECLARATION 

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP 
OF PREMISES LOCATED IN THE CITY OF NEW YORK, 

STATE OF NEW YORK, 
PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY 

LAW OF THE STATE OF NEW YORK. 

424 Lafayette Avenue Condominium 
424 Lafayette Avenue 

Brooklyn, New York 11238 
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DECLARATION OF PLATINUM DEVELOPMENT OF NY, LLC. 
PURSUANT TO ARTICLE 9-B OF THE REAL 

PROPERTY LAW OF THE STATE OF NEW YORK 

In the Borough of Brooklyn, County of Kings, City and State of New York 
on this 	day of 	, 200 , 424 Lafayette, LLC, a limited liability 
company organized and existing under the laws of the State of New York, with 
an address at 944 Fulton Street, Brooklyn, New York 11238, hereinafter referred 
to as the "Owner", does hereby state: 

FIRST: Submission of Property. By this Declaration the Owner submits 
the property described in this Declaration, including the land and the Building 
and all other improvements erected and to be erected thereon, all easements, 
rights and appurtenances belonging thereto and all other property, real, 
personal or mixed, mixed, intended for use in connection therewith, to the 
provisions of Article 9-B of the Real Property Law of the State of New York. 

SECOND: Description of Property. The Owner owns all that certain plot, 
piece or parcel of land, with the buildings and improvements thereon erected, 
situate, lying and being in the Borough of Brooklyn, County of Kings and State 
of New York, and more particularly bounded and described on Schedule A annexed 
hereto and made a part hereto. 

THIRD: Definitions. 

(a) The Owner of each Unit is hereinafter referred to as the "Unit 
Owner." Every Unit Owner shall be treated for all purposes as a single owner, 
irrespective of whether such ownership is joint, in common or tenancy by the 
entirety. Where such ownership is joint, in common or tenancy by the entirety, 
majority vote of such owners shall be necessary to cast the Unit Owner's vote 
referred to in paragraph EIGHTH of this Declaration. 

(b) A "Unit" as hereinafter referred to shall be defined as 
follows: Each Unit is measured horizontally from the exterior surface of the 
sheetrock of all opposite walls to the exterior surface of the sheetrock of all 
opposite walls and vertically from the lower surface of the concrete slab or 
sub-floor forming the floor or basement of the Unit up to the exterior surface 
of the sheetrock forming the ceiling of the Unit. Doors, windows, interior 
walls and fire places which abut a Unit. The Description of Units set forth 
herein pertains to the location of the walls, floors and roof of the Units as 
they are finally set forth in the building plans to be filed simultaneously 
with the recording of this Declaration. 

(c) A "Building" as hereinafter referred to shall be defined as a 
number of Units all of which are constructed under a continuous roof. 

(d) "Party Wall" as hereinafter referred to shall be defined as a 
wall which is common to and separates two Units. 

(e) "Condominium" as hereinafter referred to shall mean 424 
Lafayette Avenue Condominium which is composed of the Unit Owners. 

(f) The term "Unit" and "Unit Owner" as used herein shall be 
construed to mean Unit and Unit Owner as defined in Section 339-e of Article 
9-B of the Real Property Law of the State of New York. 

FOURTH: Community. The Owner is constructing on the parcel of land 
described above a Condominium Unit Community known as 424 Lafayette Avenue 
Condominium according to the plans filed simultaneously with the recording of 
this Declaration in the Office of the Clerk of Kings County, which Plans set 

Declaration 	 1 
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forth a description of the buildings stating the number of stories and number 
of Units. 

FIFTH: Common Elements. The common elements of the Community will 
consist of all of the Community, except the Units, including, but without 
limitations, outside walls and roofs of the Building, the land, building and 
improvements (other than the Units) comprising the Community (including the 
land under the Units and under the improvements), all utility or other pipes 
and material located outside of the Units. 

Certain portions of the common elements are known as Limited Common 
Elements and are irrevocably restricted in use to specified Unit Owners, 
subject to the right of the Board of Managers to enter upon any restricted area 
for maintenance, repair or improvement of a Unit or common element and subject 
to the rules of the Board of Managers (see By-laws, Article VIII). Any portion 
of the common elements which is not restricted in use may be used by any Unit 
Owner. The common elements are not subject to partition nor are they severable 
from the Units except in accordance with the Real Property Law. The following 
are examples of Limited Common Elements: 

The Storage Unit, deck, sundeck, roof deck, balcony, porch, mezzanine, 
terrace, garden, yard, courtyard, rear yard, side yard, or patio located 
adjacent to, appurtenant to, or designated to a Unit, is restricted in use to 
the Owner of such Unit. 

The costs and expenses of any structural or extraordinary repairs or 
replacements to any Limited Common Element (unless due to damage caused by a 
Unit Owner) shall be charged to all Unit Owners as a Common Expense. The type, 
size, and quantity of plantings and other installations to be placed on 
Terraces, decks, patios etc., and the rights of Unit Owners to paint and 
decorate same shall be subject the prior written approval of the condominium 
Board. Terraces and decks cannot be altered or enclosed without the consent 
of the Condominium Board. 

The Common Elements shall remain undivided and no Unit Owner shall bring 
any action for partition or division unless otherwise provided by law. 

The percentage of the undivided interest in the common elements 
established herein shall not be changed except with the consent of all of the 
Unit Owners affected expressed in a duly recorded amendment to this 
Declaration. 

The undivided interest in the common elements shall not be separated from 
the Unit to which it appertains and shall be deemed conveyed or encumbered with 
the Unit even though such interest is not expressly mentioned or described in 
the conveyance or other instrument. 

SIXTH: Easements. All pipes, wires, conduits and public utility lines 
located within each Unit shall be owned by such Unit Owner. Any portion of 
such pipes, wires, conduits and public utility lines located in the common 
elements including electric meter banks located on the exterior of a Unit and 
servicing one or more other Units, will be owned in common by the Unit Owners. 
The Board of Managers shall have a right of access to all common elements for 
maintenance, repair or improvement whether such common elements are restricted 
or not. 

The Owner, its successors, assigns, and purchasers, reserves the 
easements, licenses, rights and privileges of a right-of -way in, through, 
over, under and across the common elements of the Condominium for the purpose 
of completing construction and sale of Units and facilities in the condominium 
and, towards this end, reserves the right to grant and reserve easements and 
rights-of- way in, through, under, over and across the common elements for the 
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installation, maintenance and inspection of lines and appurtenances for public 
or private water, sewer, drainage, cable television and other utilities and for 
any other materials or services necessary for the completion of the work. The 
owner, its successors, assigns, and purchasers, also reserve the right to 
connect with and make use of the utility lines, wires, pipes, conduits, cable 
television, sewers and drainage lines which may from time to time be in or 
along the streets and roads or other areas of the common elements. Finally, 
the Owners, its successors, assigns and purchasers reserve the right to 
continue to use the common elements and any facilities, sales offices, model 

Units, signs and parking spaces located on the common elements, in its efforts 
to market Units constructed in the Condominium. This paragraph shall not be 
amended without the consent of the Owner. 

SEVENTH: Service of Process: Service of process on the Unit owners in 
any action with relation to the common elements shall be made upon the Board 
of Managers of 424 Lafayette Avenue Condominium at 424 Lafayette Avenue, 
Brooklyn, New York 11235. 

EIGHTH: Common Interest. Each Unit Owner shall have one vote for each 
percentage of common interest set forth in Exhibit A. 	The percentage of 
interest of each Unit in the common elements has been based on the approximate 
proportion that the fair value of each unit bears to the aggregate fair value 
of all the units. 

NINTH: 	Administration. 	The administration of the Condominium, the 
Community and parcel of land described herein shall be in accordance with the 
provisions of this Declaration and with the provisions of the By-laws which are 
made a part of this Declaration and are attached hereto as Exhibit "C". 

TENTH: Amendments and Withdrawal. 

(a) The dedication of the property to condominium ownership herein 
shall not be revoked or the property withdrawn from Condominium ownership 
unless 80% of the Unit Owners in number and in common interest and the first 
mortgagees, if any, of each of these same Units agree to such revocation or 
removal of the property from the Plan by duly recorded instruments. 

(b) The provisions of this Declaration may be modified or amended 
by an instrument executed by the Board of Managers upon a vote of 80% of the 
Unit Owners in number held at a duly called meeting of the Unit Owners, 
provided however, that: 

(i) No amendment shall change any condominium parcel, nor 
a Unit owner's proportionate share of the common charges, nor the voting rights 
appurtenant to any Unit, unless all of affected record owner(s) in number and 
common interest thereof and the first mortgagees, if any, of each of these same 
Units agree to such revocation by recorded instrument. 

(ii) No amendment shall be passed which shall impair or 
prejudice the rights and priorities of mortgagees. 

There shall be a presumption for a period of 60 days subsequent to the 
recording of the amendment that the vote of the Unit owners was made at a duly 
called meeting and that the requisite voting percentage was obtained. After the 
60 day period such presumption will be deemed conclusive. 

(c) Any amendment to this Declaration shall not take effect until 
it is recorded in the Office of the Clerk of the County of Kings. Irrespective 
of any other provision of this Declaration, no action for partition or division 
of the common elements shall be brought nor shall this plan of condominium 
ownership be terminated where such partition, division or termination will 
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result in a violation of the then existing local zoning and building laws and 
codes. 

ELEVENTH: Subiect to Declaration, By-laws, etc. All present or future 
Unit Owners, tenants, future tenants, or any other person that might use the 
facilities of the community in any manner, are subject to the provisions of 
this Declaration, the By- laws and Rules and Regulations of the Condominium and 
the mere acquisition or rental of any of the Units of the Community or the mere 
act of occupancy of any of said Units shall signify that the provisions of this 
Declaration and the By-laws and Rules and Regulations of the Condominium are 
accepted and ratified and all of such provisions shall be deemed and taken to 
be covenants running with land and shall bind any person having at any time any 
interest or estate in such Unit, as though such provisions were recited and 
stipulated at length in each and every deed, conveyance or lease thereof. 

TWELFTH: Common Charges. All sums assessed as common charges by the 
Board of Managers of the Condominium but unpaid together with the maximum 
interest permitted in New York thereon, chargeable to any Unit Owner shall 
constitute a lien on his Unit prior to all other liens except: (a) tax or 
assessment liens on the Unit by the taxing subdivisions of any governmental 
authority, including but not limited to State, County, City, and School 
District taxing agencies; and (b) all sums unpaid on any first mortgage of 
record encumbering any Unit. Such lien may be foreclosed when past due in 
accordance with the laws of the State of New York, by the condominium, in like 
manner as a mortgage on real property, and the Condominium shall also have the 
right to recover all costs incurred including reasonable attorneys' fees (but 
such right shall not be a lien against the Unit). In the event the proceeds 
of the foreclosure sale are not sufficient to pay such unpaid common charges, 
the unpaid balance shall be charged to all Unit Owners as a common expense. 
However, where the holder of an institutional mortgage of record, or other 
purchaser of a Unit at a foreclosure sale of an institutional mortgage, obtains 
title to the Unit as a result of foreclosure, or the institutional mortgage 
holder obtains title by conveyance in lieu of foreclosure, such acquirer of 
title, his successors or assigns, shall not be liable and the Unit shall not 
be subject to a lien for the payment of common charges chargeable to such Unit 
which were assessed and became due prior to the acquisition of title to such 
Unit by such acquirer. In such event, the unpaid balance of common charges will 
be charged to all other Unit Owners as a common expense. The term 
"institutional mortgage" herein used shall mean a first mortgage granted by a 
bank, savings and loan association, life insurance company, pension fund, trust 
company or other institutional lender or a mortgage granted by the Owner to a 
purchaser of a Unit or in which the Owner participates with one of the above. 

Every Unit Owner shall pay the common charges assessed against him when 
due and no Unit Owner may exempt himself from liability for the payment of the 
common charges assessed against him by waiver of the use or enjoyment of any 
of the common elements or by the abandonment of his Unit. However, no Unit 
Owner shall be liable for the payment of any common charges accruing subsequent 
to a sale, transfer or other conveyance by him of such Unit made in accordance 
with Section 339-x of the Real Property Law or in accordance with the 
proVisions of this Declaration and the By-laws. 

THIRTEENTH: Units Acquired by the Board. In the event any Unit Owner 
shall convey his Unit to the Board of Managers in accordance with Section 339-x 
of the Real Property Law or in the event the Board of Managers shall purchase 
any Unit at a foreclosure sale in accordance with Article IX of the By-laws, 
title to such Unit or the rights to the lease of such Unit shall be held by the 
Board of Managers or its designee on behalf of all of the other Unit Owners. 

In order to carry out the provisions of this Paragraph each Unit Owner 
shall, upon becoming such, grant an irrevocable power of attorney, coupled with 
an interest to the Board of Managers and their successors to acquire title or 
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lease any such Unit under whatever terms the Board may in its sole discretion 
deem proper and to sell, lease, sublease, mortgage, vote or otherwise deal with 
such Unit under such terms as the Board in its sole discretion shall deem 
proper. 

FOURTEENTH: Encroachments. The Unit Owners agree that if any portion 
of a Unit or the common elements (whether restricted in use to an individual 
Unit Owner or not) encroaches upon another or shall hereinafter encroach upon 
another as a result of original construction or settling of the Building, a 
valid easement for the encroachment and the maintenance of the same, so long 
as it stands, shall and does exist. In the event the Building is partially or 
totally destroyed as a result of fire or other casualty or as a result of 
condemnation or eminent domain proceedings and is rebuilt, the Unit Owners 
agree that encroachments of any portion of the Unit or the common elements as 
afore-described due to construction, shall be permitted, and that a valid 
easement for said encroachment and the maintenance thereof shall exist so long 
as the Building or reconstructed Building shall stand. 

FIFTEENTH: 	Unit Ownership. 	Upon the closing of title to a Unit, a 
purchaser shall automatically become a Unit Owner in the Condominium and shall 
remain such until such time as he ceases to own the Unit for any reason. 

SIXTEENTH: Conveyance of a Unit. In any conveyance of a Unit, either 
by voluntary instrument, operation of law or judicial proceeding in accordance 
with this Declaration or the By-laws, the Grantee of the Unit shall be jointly 
and severally liable with the Grantor for any unpaid common charges against the 
latter assessed and due up to the time of the grant or conveyance without 
prejudice to the Grantee's right to recover from the Grantor the amounts paid 
by the Grantee therefor. Any such Grantee shall be entitled to a statement from 
the Board of Managers setting forth the amount of the unpaid common charge 
against the Grantor and such Grantee shall not be liable for, nor shall the 
Unit conveyed be subject to a lien for any unpaid common charge against the 
Grantor in excess of the amount set forth in such statement. Grantee as used 
herein shall not include either the holder of an institutional mortgage of 
record or other purchaser of a Unit at a foreclosure sale of an institutional 
mortgage. 

SEVENTEENTH: Covenants and Restrictions. The use of the Unit by the 
Unit Owner or other occupant shall be subject to the rules, regulations and 
provisions of this Declaration, the By-laws and Rules and Regulations of the 
Board of Managers and the following covenants and restrictions: 

(a) The Unit and area restricted to the Unit Owner's use shall be 
maintained in good repair and overall appearance. 

(b) No alterations to the exterior of the Unit or any part of the 
common elements may be made and no structure may be built on any portion of the 
common elements or restricted common elements without the written consent of 
the Board of Managers. No alterations to the inside of a Unit which would 
impair the structural soundness of the Building may be made without the written 
consent of the Board of Managers. Consent may be requested by mailing a letter, 
certified mail, return receipt requested to the Management Agent, if any, or 
to the President of the Board of Managers, if no Management Agent is employed. 
The Board of Managers shall have the obligation to answer within sixty days and 
failure to do so within the stipulated time shall mean that there is no 
objection to the proposed modification or alteration. 

(c) Any Unit Owner who mortgages his Unit shall notify the Board 
of Managers providing the name and address of his mortgagee. 
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(d) The Board of Managers shall, at the request of the mortgagee 
of the Unit, report any unpaid common charges due from the Unit Owner of such 
Unit. 

(e) No nuisances shall be allowed upon the property nor shall any 
use or practice be allowed which is a source of annoyance to residents or which 
interferes with the peaceful possession and proper use of the property by its 
residents. 

(f) No immoral, improper, offensive or unlawful use shall be made 
of the property nor any part thereof and all valid laws, zoning ordinances and 
regulations of all governmental bodies having jurisdiction thereof shall be 
observed. 

(g) Regulations promulgated by the Board of Managers concerning 
the use of the property shall be observed by the Unit Owners, provided, 
however, that copies of such regulations are furnished to each Unit Owner prior 
to the time the said regulations become effective. 

(h) The common charges shall be paid when due. 

(i) Occupancy of the Units shall be restricted to Residential 
Occupancy in accordance with the applicable zoning regulations of the 
municipality having jurisdiction over the Community. 

(j) No Unit Owner may alter the landscaping located on the common 

EIGHTEENTH: 	Invalidity. 	Invalidation of any of the covenants, 
limitations or provisions of the Declaration by judgment or court order shall 
in no wise affect any of the remaining part or parts hereof, and the same shall 
continue in full force and effect. 

424 Lafayette, LLC 

by: 

Isaac Broyn 

(Acknowledgement and Schedule A) 

EXHIBIT A TO DECLARATION 

Unit No. Percentage of Common 
Interest 

Tax Lot Number 

(To be completed prior to filing of Declaration) 

elements. 
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BY-LAWS 
OF 

424 LAFAYETTE STREET CONDOMINIUM 

ARTICLE I. PLAN OF CONDOMINIUM OWNERSHIP 

Section 1. 	Condominium Unit Ownership. The property located at 424 
Lafayette Street, Brooklyn, New York, as specifically set forth in the 
Declaration and more commonly known as 424 Lafayette Street Condominium has been 
submitted to the provisions of Article 9-B of the Real Property Law of the State 
of New York. 

Section 2. 	By-laws Applicability. The provisions of these By-laws are 
applicable to the Condominium. The term "Condominium" as used herein shall 
include the land and the building and improvements thereon including the 
Condominium Units (hereinafter referred to as "Units"), and the common elements 
and the use and occupancy thereof, the Term Building" as hereinafter used shall 
be defined as the exterior walls and roof of a Unit or number of Units all of 
which are constructed under a continuous roof or the entire interior and exterior 
of any building or structure which shall form a portion of the Condominium but 
which does not contain any of the Units. 

Section 3. 	Personal Application. All present or future Unit Owners, 
mortgagees and lessees, or their employees, guests or any other person that might 
use the facilities of the Community in any manner are subject to these By-laws, 
the Declaration and any Rules and Regulations established by the Board of 
Managers. The mere acquisition or rental of any of the Units or the mere act of 
occupancy of any of said Units will signify that these By-laws, the Declaration 
and the Rules and Regulations are accepted, ratified, and will be complied with. 

ARTICLE II. CONDOMINIUM, VOTING, QUORUM, PROXIES AND WAIVERS 

Section 1. Condominium. The condominium shall be limited to Unit Owners. 
"Unit Owner" as referred to herein shall mean all of the owners of each Unit. 

Section 2. Voting. Each Unit Owner (including the Sponsor and the Board 
of Managers, if the Sponsor or the Board of Managers shall then own or hold title 
to one or more Units) shall be entitled to cast one vote at all Unit Owners' 
meetings for each Unit or Units owned by such Unit owner, but the Board of 
Managers shall not cast any of its votes for the election of any member to the 
Board. 

Section 3. 	Quorum. So many Unit Owners as shall represent at least 51% 
of the total authorized votes of all Unit Owners present in person or represented 
by written proxy shall constitute a quorum at all meetings of the Unit Owners for 
the transaction of business, except as otherwise provided by Statute, by the 
Declaration, or by these By-laws. If, however, such quorum shall not be present 
or represented at any meeting of the Units Owners, the Unit Owners entitled to 
vote, present in person or represented by written proxy, shall have power to 
adjourn the meeting from time to time, without notice other than announcement at 
the meeting, until a quorum shall be present or represented, any business may be 
transacted which might have been transacted at the meeting originally called. 

Section 4. 	Vote Required to Transact Business. When a quorum is present 
at any meeting, the vote of a majority of the Unit owners present in person or 
represented by written proxy shall decide any question brought before such 
meeting and such vote shall be binding upon all Unit Owners, unless the question 
is one upon which, by express provisions of the Declaration, Statute, or of these 
By-laws, a different vote is required, in which case such express provisions 
shall govern and control the decision of such question. 
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Section 5. 	Right to Vote. 	At any meeting of Unit Owners, every Unit 
Owner having the right to vote shall be entitled to vote in person, or by proxy. 
Such proxy shall only be valid for such meeting or subsequent adjourned meetings 
thereof. 

Section 6. 	Proxies. 	All proxies shall be in writing and shall be filed 
with the Secretary prior to the meeting at which the same are to be used. A 
notation of such proxies shall be made in the minutes of the meeting. 

Section 7. 	Waiver and Consent. Whenever the vote of Unit Owners at a 
meeting is required or permitted by any provision of the Declaration, Statutes 
or of these By-laws to be taken in connection with any action of the Condominium, 
the meeting and vote of Unit Owners may be dispensed with if all Unit Owners who 
would have been entitled to vote upon the action if such meeting were held, shall 
consent in writing to such action being taken. 

Section 8. 	Place of Meetings. 	Meetings shall be held at such suitable 
place convenient to the Unit Owners as may be designated by the Board of 
Managers. 

Section 9. 	Annual Meetings Control of Board of Managers by Sponsor. 
Within one year after the transfer of title to the first Unit, the Sponsor shall 
call the first annual Unit Owners meeting. At such meeting a new Board of 
Managers shall be elected by the Unit Owners and the former members of the Board 
shall thereupon Thereafter annual meetings shall be held on the anniversary of 
such date each succeeding year. At such meetings there shall be elected by 
ballot of the Unit Owners .a Board of Managers in accordance with the requirements 
of Article III of these By-laws. The Unit Owners may also transact such other 
business of the Condominium as may properly come before them. The Sponsor will 
have voting control of the Board of Managers until the second anniversary of the 
recording of the Declaration of Condominium or until 75% of the Units in the 
Community are sold, whichever occurs first. At the second annual meeting, and at 
all successive meetings, Sponsor may not cast its vote to elect a majority of-the 
Board of Managers but may cast its votes to elect no more than two members of the 
Board of Managers. 

Section 10. Special Meetings. It shall be the duty of the President to 
call a special meeting of the Unit Owners as directed by the Board of Managers 
or upon a petition signed by a majority of the Unit Owners having been presented 
to the Secretary. 

Section 11. Notice of Meetings. It shall be the duty of the Secretary to 
mail a notice of each annual or special meeting, stating the purpose thereof as 
well as the time and place where it is to be held, to each Unit Owner of record, 
at least five but not more than ten days prior to such meeting. The mailing of 
a notice in the manner provided in these By-laws shall be considered notice 
served 

Section 12. Order of Business. The order of business at all meeting shall 
be as follows: 

(a) Roll Call 
(b) Proof of notice of meeting or waiver of notice 
(c) Reading of minutes of preceding meeting 
(d) Report of officers 
(e) Report of committees 
(f) Election of inspectors of election (in the event there is an 

election) 
(g) Election of managers (in the event there is an election) 
(h) Unfinished business 
(i) New business 
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ARTICLE III. 	BOARD OF MANAGERS 

Section 1. 	Number and Term. 
The affairs of the condominium will be governed by the board of managers, 

which shall consist of three members. The by-laws of the condominium provide 
that after the initial sponsor voting control period (two years or whenever six 
of the eight units have been sold, whichever comes first) the sponsor has the 
right to appoint two of the three members of the board. After that period, two 
of the three board members shall be unit owners or their appointees (even if only 
one unit has been sold) and the sponsor shall have the right to appoint one 
member until all three units have been sold. After all units have been sold the 
board shall consist of three members, one appointed by each unit. 

Thereafter, Managers shall be elected at the annual meeting of the Unit 
Owners. At the first annual meeting of Unit Owners called pursuant to Section 
9 of Article II, three (3) Managers shall be elected by the Unit Owners. The term 
of office of one of the Managers shall be fixed for three (3) years, the term of 
office of one of the Managers shall be fixed at two (2) years, and the term of 
office of one of the Managers shall be fixed at one (1) year. Separate ballots 
shall be conducted for each of the three terms of office. Each Unit Owner shall 
be entitled to cast one vote on each ballot for each Unit he owns. The two or one 
nominees(s) on each of the ballots, as the case may be, receiving the highest 
number of votes on their ballot shall constitute the duly elected Board of 
Managers. At the expiration of the initial term of office of each respective 
Manager, his successor shall be elected to serve a term of three (3) years. The 
Managers shall hold office until their successors have been elected and hold 
their first meeting. Notwithstanding the foregoing, the Sponsor shall have the 
right to designate three members of the Board of Managers until the fifth 
anniversary of the recording of the Declaration of Condominium or until 90% of 
the Units in the Condominium are closed, whichever occurs first. After Sponsor 
turns over control it will have the right to designate one Member of the Board 
so long as it continued to own at least one Unit. A majority of the Board of 
Managers must be owner-occupants or members of an owners occupant's household who 
are unrelated to the sponsor and its principals, after the end of the initial 
Sponsor control period. This Section I may not be amended without the written 
consent of Sponsor. 

Section 2. 	Vacancy and Replacement. If the office of any Manager or 
Managers becomes vacant by reasons of death, resignation, retirements, 
disqualification, removal from office or otherwise, a majority of the remaining 
managers, though less than a quorum, at a special meeting of Managers duly called 
for this purpose, shall choose a successor or successors, who shall hold office 
for the unexpired term in respect to which such vacancy occurred. If the vacancy 
occurs with respect to any member of the First Board of Managers (see Section 4 
of this Article III) who has been designated by the Sponsor, the Sponsor shall 
have the sole right to choose such Manager's successor to fill the unexpired 
portion of his term. 

Section 3. Removal. Managers may be removed for cause by an affirmative 
vote of a majority of the Unit Owners. No manager other than a member of the 
First Board of Managers shall continue to serve on the Board if, during his term 
of office, he shall cease to be a Unit Owner. 

Section 4. 	First Board of Managers. The first Board of Managers shall 
consist of the principal or designee of the sponsor, who shall hold office and 
exercise all powers of the Board of Managers until the first annual meeting of 
Unit Owners. A Unit Owner, who is independent of the Sponsor, shall be elected 
by a majority of the Unit Owners other than Sponsor to the first Board at a 
meeting held within 60 days of the closing of title to the first Unit. If no such 
election has been made, then Sponsor may designate such member. Any or all of 
said Managers shall be subject to replacement in the event of resignation or 
death in the manner set forth in Section 2 of this Article. 
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Section 5. Powers & Duties. The property and business of the Condominium 
shall be managed by its Board of Managers, which may exercise all such powers of 
the Condominium and do all such lawful acts and things as are not by Statute or 
by the Declaration or by these By-laws, directed or required to be exercised or 
done by the Unit Owners personally. These powers shall specifically include, but 
not be limited to, the following items: 

1. To determine and levy monthly assessments ("common charges") to cover 
the cost of common expenses, payable in advance. The Board of Managers may 
increase the monthly assessments or vote a special assessment in excess of that 
amount, if required, to meet any additional necessary expenses, but said 
increases can only be assessed among the Unit Owners pro-rata according to their 
respective common interest; 

2. To collect, use, and expend the assessments collected to maintain, care 
for and preserve the Units, Buildings, and other common elements; 

3. To make repairs, restore or alter any Units or the common elements after 
damage or destruction by fire or other, casualty or as a. result of condemnation 
or eminent domain proceedings; 

4. To enter into and upon the Units when necessary and at as little 
inconvenience to the Unit Owners as possible in connection with the maintenance, 
care, and preservation of the property; 

5. To open bank accounts on behalf of the Condominium and to designate the 
signatories to such bank accounts; 

6. To insure and keep insured the common elements and Unit in accordance 
with Article VII of these By-laws; 

7. To collect delinquent assessments by suit or otherwise, to abate 
nuisances and to enjoin or seek damages from the Unit Owners of the property for 
violations of the house rules or rules and regulations herein referred to; 

B. To make reasonable rules and regulations and to amend the same from time 
to time, and such rules and regulations and amendments shall be binding upon the 
Unit Owners when the Board has approved them in writing. A copy of such rules and 
all amendments shall be delivered to each Unit; 

9. To employ and terminate the employment of employees and in dependent 
contractors and to purchase supplies and equipment, to enter into contracts, and 
generally to have the powers of a manager in connection with the matters 
hereinabove set forth; 

10. To bring and defend actions by or against more than one Unit Owner and 
pertinent to the operation of the Condominium and to levy special assessments to 
pay for the cost of such litigation; 

11. To acquire Units in foreclosure or as a result of abandonment and to 
take any or all steps necessary to repair or renovate any Unit so acquired and 
to vote as a Unit Owner, offer such Unit for sale or lease or take any other 
steps regarding such Unit as shall be deemed proper by the Board of Managers; 

12. To maintain, make additions, alterations, or improvements to the common 
elements of the Community, the cost of which addition, alteration, or improvement 
does not exceed $5,000. The Board of Managers may make additions, alterations or 
improvements to the common elements costing in excess of $5,000 only with the 
approval of a majority of the Unit owners. While the Sponsor is in control of 
the Board of Managers, the Board may make additions, alterations, or improvements 
to the common elements costing in excess of $2,500 or enter into service or 
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maintenance contracts the duration of which will extend more than one year after 
the Sponsor loses control of the Board of Managers, only with the approval of a 
majority of the Unit Owners, excluding the Sponsor, voting at a duly held meeting 
of the Unit Owners; 

13. To •borrow money on behalf of the Condominium when required in 
connection with the operation, care, upkeep and maintenance of the common 
elements, provided, however, that (i) the consent of at least 66-2/3% in number 
of all Unit Owners, obtained at a meeting duly called and held for such purpose 
in accordance with the provisions of these By-laws, shall be required for the 
borrowing of any sum in excess of $10,000 and (ii) no lien to secure repayment 
of any sum borrowed may be created on any Unit or its appurtenant interest in the 
common elements without the written consent of the Owner of said Unit; 

14. To institute proceedings to contest the real estate tax assessment 
against the Units with the consent of all the Unit Owners; 

15. To enter into contracts with to provide maintenance and other services 
which are the duty of the Board of Managers to provide; 

16. The Board of Managers may, by resolution or resolutions passed by a 
majority of the whole Board, designate one or more committees, each of such 
committees to consist of at least three (3) managers or Unit Owners one of whom 
shall be a manager, which, to the extent provided in said resolution or 
resolutions, shall have and may exercise the powers of the Board of Managers in 
the management of the business affairs of the Condominium and may have power to 
sign all papers which may be required, provided the said resolutions shall 
specifically so provide. Such committee or committees shall have such name or 
names as may be determined from time to time by resolution adopted by the Board 
of Managers. Committees established by resolution of the Board of Managers shall 
keep regular minutes of their proceedings and shall report the same to the Board 
as required; 

17. Notwithstanding anything to the contrary contained in these By-laws, 
so long as the Sponsor or its designee shall continue to own Units representing 
5% or more in common interest, or five years after the date of the filing of the 
Declaration of Condominium whichever shall first occur, the Board of Managers may 
not, without the Sponsor's prior written consent: (i) make an addition, 
alteration or improvement to the common elements or to any Unit, costing 
cumulatively more than $10,000, the foregoing not to include necessary repairs 
and maintenance work, or (ii) assess any common charges for the creation of, 
addition to, or replacement of all or part of a reserve, contingency or surplus 
fund, or (iii) hire any employee in addition to the employees referred to in the 
Plan of Condominium ownership, or iv) enter into any service or maintenance 
contract for work not covered by contracts in existence on the date the said Plan 
is declared effective or (v) borrow money on behalf of the Condominium, or vi) 
reduce the services or maintenance set forth in Schedule B of the Condominium 
Offering Plan. The provisions of this paragraph may not be amended without the 
written consent of Sponsor. 

Section 6. 	Repairs and Maintenance. 	All maintenance, repairs and 
replacements to the common elements of the property including but not limited to 
exterior walls, roof and roof members as well as all maintenance, repairs and 
replacements to any public utility lines as are located in the common elements 
and serve one or more Units, and exterior maintenance shall be a common expense. 
All maintenance (including electrical and plumbing repairs in the Units and 
painting and decorating of the inside of the Units), repairs and replacements to 
the Units including windows (including all glass breakage), doors, windows and 
doors which open from a Unit (except painting and maintenance of the exterior 
surface which is performed by the Board of Managers), and repairs to the 
heating/air conditioning system, pipes, wires and conduits located within or 
without the same Unit other than as set forth above shall be made by the 
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respective Unit Owners at their own expense. However, the Board of Managers shall 
repair and replace any public utility lines located underground or overhead of 
any irrevocably restricted coMmon element except where such repair or replacement 
is necessitated because of the negligence or misuse or neglect of the Unit Owner 
to which the common element is restricted in use, in which event such Unit Owner 
shall make such repairs or replacements at his own expense. 	The Board of 
Managers and its agents, employees and contractors shall have a right of access 
to any Unit and to all portions of the common elements for the purpose of 
carrying out any of its obligations under these By-laws or the Declaration of the 
Condominium. The Board of Managers will provide snow plowing for the roadways 
located on the property. All replacements, repairs, painting or maintenance, 
whether made by the Unit Owner or by the Board of Managers to the doors, windows, 
or the exterior surface of the Building, including roofs, or to any generally 
visible portion of the common elements shall be carried out in such a manner so 
as to conform to the materials, style and color initially provided by the 
Sponsor. In the event that a Unit Owner fails to make any maintenance or repair 
which maintenance or repair is necessary to protect any of the common elements 
or any other Unit, the Board of Managers shall have the right to make such 
maintenance or repair (after the failure of the Unit Owner to do so after 10 days 
written notice, or written or oral notice of a shorter duration in the event of 
any emergency situation) and to charge the Unit Owner for the cost of all such 
repairs and/or maintenance. In the event that the Board of Managers charges a 
Unit Owner for repairs or maintenance to his Unit or for repairs to any common 
element restricted in use to such Unit Owner, and-the Unit Owner fails to make 
prompt payment, the Board of Managers shall be entitled to bring suit thereon 
and, in such event, the Unit Owner shall be liable for the reasonable Attorneys' 
fees and costs of such suit or proceeding together with interest on all sums due. 

Section 7. 	Compensation. 	Managers and officers, as such,shall receive 
no compensation for their services. 

Section 8. 	Meetings. 	(a) The first meeting of each Board newly elected 
by the Unit Owners shall be held immediately upon adjournment of the meeting at 
which they were elected, provided a quorum shall then be present, or as soon 
thereafter as may be practicable. The annual meeting of the Board of Managers 
shall be held at the same place as the Unit Owners meetings, and immediately 
after the adjournment of same, at which time the dates, places and times of 
regularly scheduled meetings of the Board shall take place. 

(b) Regularly scheduled meetings of the Board may be held without special 
notice. 

(c) Special meetings of the Board may be called by the President on two (2) 
days notice to each manager either personally or by mail or telegram. Special 
meetings shall be called by the President or Secretary in a like manner and on 
like notice on the written request of at least three (3) managers. 

(d) At all meetings of the Board, a majority of the managers shall be necessary 
and sufficient to constitute a quorum for the transaction of business, and an act 
of the majority of the managers present at any meeting at which there is a quorum 
shall be the act of the Board of Managers, except as may be otherwise 
specifically provided by statute or by the Declaration or by these By-laws. If 
a quorum shall not be present at any meetings of managers, the managers present 
thereat may adjourn the meeting from time to time, without notice other than 
announcement at the meeting, until a quorum shall be present. 

(e) Before or at any meeting of the Board of Managers, any Manager may, in 
writing, waive notice of such meeting and such waiver shall be deemed equivalent 
to the giving of such notice. Attendance by a Manager at any meeting of the 
Board shall be a waiver of notice by him of the time and place thereof. If all 
the Managers are present at any meeting of the Board, no notice shall be required 
and any business may be transacted at such meeting. 

By-laws 	 (6) 



146 

Section 9. Annual Statement. The Board of Managers shall furnish to all 
Unit Owners, their mortgagees and the Department of Law of the State of New York 
and shall present annually, at the close of the fiscal year, and when called for 
by a vote of the Unit owners at any special meeting of the Unit Owners, a full 
and clear statement of the business conditions and affairs of the Condominium, 
including a balance sheet and profit and loss statement certified by an 
independent public accountant and a statement regarding any taxable income 
attributable to the Unit Owner and a notice of the holding of the annual Unit 
Owners meeting. 

Section 10. Fidelity Bonds. The Board of Managers shall require that all 
officers and employees of the Condominium handling or responsible for Condominium 
funds shall furnish adequate fidelity bonds. 	The premiums on such bonds shall 
be a common expense. 

Section 11. Management Agent. The Board of Managers may employ for the 
Condominium a management agent under a term contract or otherwise at a 
compensation established by the Board, to perform such duties and services as the 
Board shall authorize, including, but not limited to, all of the delegable duties 
of the Board listed in this Article. While Sponsor is in control of the Board 
of Managers it will not enter into contracts which bind the Condominium for a 
period of more than two years (except Cable Television agreements) after the 
recording of the Declaration unless the contract provides that it may be 
cancelled by the Condominium upon 90 days notice. 

Section 12. Liability of the Board of Managers, Officers and Unit Owners. 
Any contract, agreement or commitment made by the Board of Managers shall state 
that it is made by the Board of Managers, as agent for the Unit Owners as a group 
only and that no member of the Board of Managers, Officer of the Condominium nor 
individual Unit Owners shall be liable for such contract, agreement or 
commitment. The Unit Owners shall be liable as a group under such contract, 
agreement or commitment but the liability of each Unit Owner shall be limited to 
such proportion of the total liability thereunder as his common interest bears 
to the common interest of all Unit owners. The Board of Managers and officers of 
the Condominium shall have no liability to the Unit Owners in the management of 
the Community except for wilful misconduct or bad faith and the Unit Owners shall 
severally indemnify all members of the Board of Managers and Officers of the 
Condominium against any liabilities or claims arising from acts taken by a member 
of the Board of Managers in accordance with his duties as such member except acts 
of wilful misconduct or acts made in bad faith. Such several liability of the 
Unit Owners shall, however, be limited as to each Unit Owner to such proportion 
of the total liability thereunder as such Unit Owner's common interest bears to 
the common interest of all Unit Owners. 

ARTICLE IV. OFFICERS 

Section 1. 	Elective Officers. The officers of the Condominium shall be 
chosen by the Board of Managers and shall be a president, a vice president, a 
secretary and a treasurer. The Board of Managers may also choose one or more 
assistant secretaries and assistant treasurers and such other officers as in 
their judgment may be necessary. All officers must be Unit Owners or members of 
the First Board of Managers. Two or more offices may not be held by the same 
person. 

Section 2. 	Election. The Board of Managers at its first meeting after 
each annual Unit Owners Meeting shall elect a president, a vice president, a 
secretary and a treasurer, only the president must be a member of the Board. 

Section 3. 	Appointive Officers. 	The Board may appoint such other 
officers and agents as it shall deem necessary who shall hold their offices for 
such terms and shall exercise such powers and perform such duties as shall be 
determined from time to time by the Board. 
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Section 4. 	Term. The officers shall hold office until their successors 
are chosen and qualify in their stead. Any officer elected or appointed by the 
Board of Managers may be removed with or without cause, at any time, by the 
affirmative vote of a majority of the whole Board of Managers. If the office of 
any officer becomes vacant for any reason, the vacancy shall be filled by the 
Board of Managers. 

Section 5. 	The President. The President shall be the chief executive 
officer of the Condominium; he shall preside at all meetings of the Unit Owners 
and Managers, he shall be an ex-officio member of all standing committees, shall 
have general and active management of the business of the Condominium, shall see 
that all orders and resolutions of the Board are carried into effect and shall 
have such other powers and duties as are usually vested in the office of 
President of a stock corporation organized under the Business Corporation of the 
State of New York. 

Section 6. 	The Vice President. The Vice President shall take the place 
of the President and perform his duties whenever the President shall be absent 
or unable to act and shall have such other powers and duties as are usually 
vested in the office of Vice President of a stock corporation organized under the 
Business Corporation Law of the State of New York. 

Section 7. The Secretary. The Secretary and/or Assistant Secretary shall 
attend all sessions of the Board and all Unit Owners meetings and record all 
votes and the minutes of all proceedings in a book to be kept for that purpose 
and shall perform like duties for the standing committees when required. He shall 
give, or cause to be given, notice of all Unit Owners meetings and special 
meetings of the Board of Managers, and shall perform such other duties as may be 
prescribed by the Board of Managers or by the President, under whose supervision 
he shall be. 

Section 8. 	The Treasurer. The Treasurer shall have the custody of the 
Condominium funds and securities and shall keep full and accurate chronological 
accounts of receipts and disbursements in books belonging to the Condominium 
including the vouchers for such disbursements, and shall deposit all monies and 
other valuable effects in the name and to the credit of the condominium in such 
depositories as may be designated by the Board of Managers. 

He shall disburse the funds of the Condominium as he may be ordered by the 
Board, making proper vouchers for such disbursements and shall render to the 
President and Managers, at the regular meeting of the Board or whenever they may 
require it, an account of all his transactions as Treasurer and of the financial 
condition of the Condominium. 

He shall keep detailed financial records and books of account of the 
Condominium, including a separate account for each Unit which, among other 
things, shall contain the amount of each assessment of common charges against 
such Unit, the date when due, the amounts paid thereon and the balance remaining 
unpaid. 

Section 9. Agreements, etc. All agreements and other instruments shall 
be executed by the President or such other person as may be designated by the 
Board of Managers. 

ARTICLE V. NOTICES 

Section 1. 	Definition. Whenever under the provisions of the Declaration 
or of these By-laws, notice is required to be given to the Board of Managers, any 
manager or Unit Owner, it shall not be construed to mean personal notice; but 
such notice may be given in writing, by mail, by depositing the same in a post 
office or letter box in a postpaid sealed wrapper, addressed to the Board of 
Managers, such manager or Unit Owner at such address as appears on the books of 
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the Condominium. 

Section 2. 	Service of Notice-Waiver. Whenever any notice is required to 
be given under the provisions of the Declaration, or of these By-laws, a waiver 
thereof, in writing, signed by the person or persons entitled to such notice, 
whether before or after the. time stated therein, shall be deemed the equivalent 
thereof. 

ARTICLE VI. FINANCES 

Section 1. 	Checks. 	All checks or demands for money and notes of the 
Condominium shall be signed by the President and Treasurer, or by such other 
officer or officers or such other person or persons as the Board of Managers may 
from time to time designate. 

Section 2. 	Assessments. The Board of Managers shall, from time to time, 
but at least annually, fix and determine the budget representing the sum or sums 
necessary and adequate for the continued operation of the Condominium and shall 
send a copy of the budget and any supplement to the budget to every Unit Owner 
and mortgagee. They shall determine the total amount required, including the 
operational items such as insurance, repairs, reserves, betterments, maintenance 
of the common elements and other operating expenses as well as charges to cover 
any deficits from prior years. The total annual requirements shall be assessed 
as a single sum against all Units and prorated against each of said Units 
according to the respective common interest appurtenant to such Units. This 
proration of assessments shall remain constant regardless of the percentage of 
the building square footage included in each Unit or the common elements 
restricted to the use of the Unit Owner of said Unit. Said assessments shall be 
payable monthly in advance as ordered by the Board of Managers. Special 
assessments, should such be required, shall be levied and paid in the same manner 
as hereinabove provided for regular assessments. The Unit Owner agrees to pay 
promptly when due the monthly and all special assessments assessed against his 
own Unit. 	In the event of a default in payment of monthly common charge 
assessments by any Unit Owner, the Board, at its sole option, may declare the 
common charge assessment on said Unit Owner's Unit for the balance of the fiscal 
year immediately due and payable. Prior to making any such declaration following 
a default the Board shall send notice to the delinquent Unit Owner and the 
mortgagee, if any, of such Unit giving the Unit Owner a five day grace period in 
which to make his payment. The Board may charge the delinquent Unit Owner a 
monthly fee of not more than fifteen dollars to cover the additional burden to 
the Board occasioned by the lack of timely payment. Interest at the highest legal 
rate may also be collected by the Board on the common charge assessment from its 
due date to the date payment is actually received from the Unit Owner. Special 
assessments, should such be required, shall be levied and paid in the same manner 
as hereinabove provided for regular assessments. The Board shall take action to 
collect any common charges due from any Unit Owner which remains unpaid 90 days 
from its due date by way of foreclosure of the lien on such Unit in accordance 
with Section 339 of the Real Property Law or otherwise. 

No Unit Owner shall be liable for any common charges which accrue against 
his Unit subsequent to a sale, transfer or other conveyance by him of his Unit 
in accordance with these By-laws and the Declaration. A purchaser of a Unit 
(other than a mortgagee or a purchaser at a foreclosure sale) shall be liable for 
the payment of all common charges assessed against the Unit and unpaid at the 
time of the purchase. 

Section 3. 	Foreclosures of Liens for Unpaid Common Charges. The Board 
shall have the power to purchase any Unit at a foreclosure sale resulting from 
any action brought by the Board to foreclose a lien on the Unit because of unpaid 
common charges. In the event of such purchase, the Board shall have the power 
to hold, lease, mortgage, vote, sell or otherwise deal with the Unit. A suit to 
recover a money judgment for unpaid common charges shall also be obtainable 
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separately without waiving the lien on the Unit. 

Section 4. 	Statement of Common Charges. Upon the written request of any 
unit Owner or his mortgagee, the Board shall promptly furnish such Unit Owner or 
his mortgagee with a written statement of the unpaid common charges due from such 
Unit Owner. 

Section 5. 	Liability for Utilities. 	All gas, electricity and water 
consumed in the Units shall be an expense of each individual Unit Owner. 

Section 6. 	Operating Account. There shall be established and maintained 
a cash deposit account to be known as the "Operating Account", into which shall 
be deposited the operating portion of all monthly and special assessments as 
fixed and determined for all Units. Disbursements from said account shall be for 
the general need of the operation including, but not limited to, wages, repairs, 
betterments, maintenance and other operating expenses of the common elements and 
for the purchase, lease, sale or other expenses resulting from the purchase or 
lease of Units. 

Section 7. 	Other Accounts. The Board shall maintain any other accounts 
it shall deem necessary to carry out its purpose. 

ARTICLE VII. 	INSURANCE AND INSURANCE TRUSTEE 

Section 1. 	Insurance to be Carried by the Board. The Board of Managers 
shall obtain and maintain, to the extent obtainable, fire insurance with extended 
coverage, water damage, vandalism and malicious mischief endorsements insuring 
the Building, including all of the Units and the bathroom, kitchen and laundry 
fixtures, cabinets and equipment initially installed therein by the Sponsor, 
together with all heating, hot water equipment and other service machinery 
contained therein, covering the interest of the Condominium, the Board of 
Managers and all Unit Owners and their mortgagees, as interest may appear, in an 
amount equal to the full replacement value of the Buildings. 	Each of such 
policies shall contain a New York standard mortgagee clause in favor of each 
mortgagee of a Unit which shall provide that the loss, if any, thereunder shall 
be payable to such mortgagee as its interest may appear, subject, however, to the 
loss payment provisions in favor of the Board of Managers and the Insurance 
Trustee hereinafter set forth; and such other insurance as the Board of Managers 
may determine. All such policies shall provide that adjustment of loss shall be 
made by the Board of Managers with the approval of the Insurance Trustee, and 
that the net proceeds thereof, if $40,000 or less, shall be payable to the Board 
of Managers, and if more than $40,000 shall be payable to the Insurance Trustee. 

The fire insurance will commence with the closing of title to the fist Unit 
in an amount as required by the mortgagee of such Unit and such amount will be 
increased upon the closing of title to all Units and until the first meeting of 
the Board of Managers following the first Unit Owners meeting, such amount shall 
be at least in the sum of $600,000,00 or "full replacement value", to cover all 
units. 

All policies of physical damage insurance shall contain waivers of 
subrogation and of any reduction of pro rata liability of the insurer as a result 
of any insurance carried by Unit owners or of the invalidity arising from any 
acts of the insureds or any Unit Owners, and shall provide that such policies may 
not be cancelled or substantially modified without at least ten (10) days prior 
written notice to all of the insured, including all mortgagees of Units. 
Duplicate originals of all policies of physical damage insurance and of all 
renewals thereof together with proof of payment of premiums, shall be delivered 
to all mortgagees of Units at least ten (10) days prior to expiration of then 
current policies Prior to obtaining any policy of fire insurance or any renewal 
thereof, the Board of Managers shall obtain an appraisal from a fire insurance 
company or otherwise of the full replacement value of the Buildings, including 
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all of the common elements appurtenant thereto for the purpose of determining the 
amount of fire insurance to be effected pursuant to this Section. 

The Board of Managers shall also be required to obtain and maintain, to the 
extent obtainable, public liability-insurance in such limits as the Board of 
Managers may from time to time determine, covering each member of the Board of 
Managers, the managing agent and each Unit Owner. Such public liability coverage 
shall also cover cross liability claims of one insured against another. 	Until 
the first meeting of the Board of Managers following the first annual Unit Owners 
meeting, such public liability insurance shall be in a single limit of $1,000,000 
covering all claims for bodily injury and for property damage arising out of one 
occurrence. Such public liability insurance shall commence on the closing of 
title to the first Unit. 

Unit Owners shall not be prohibited from carrying other insurance for their 
own benefit provided that such policies contain waivers of subrogation and 
further provided that the liability of the carriers issuing insurance procured 
by the Board of Managers shall not be affected or diminished by reason of any 
such additional insurance carried by any Unit Owner. 

Section 2. The Insurance Trustee. A New York Bank or Trust Company shall 
be the Insurance Trustee and shall constitute a common expense of the 
Condominium. In the event the Insurance Trustee resigns or fails to qualify, the 
Board of Managers shall designate a new Insurance Trustee which shall be a bank 
or trust company located in the State of New York. 

Section 3. Restoration or Reconstruction After Fire or Other Casualty.  
In the event of damage to or destruction of the Buildings as a result of fire or 
other casualty (unless 75% or more of the Units are destroyed or substantially 
damaged and 75% or more of the Unit Owners do not duly and promptly resolve to 
proceed with repair or restoration), the Board of Managers shall arrange for the 
prompt repair and restoration of the Buildings (including any damaged Units, and 
any kitchen or bathroom fixtures initially installed therein by the Sponsor, any 
heating, air conditioning or other service machinery which is covered by 
insurance but not including any wall, ceiling or door decorations or coverings 
or other furniture, furnishings, fixtures or equipment installed by Unit Owners 
in the Units), and the Board of Managers or the Insurance Trustee, as the case 
may be, shall disburse the proceeds of all insurance policies to the contractors 
engaged in such repair and restoration in appropriate progress payments. Any cost 
of such repair and restoration in excess of the insurance proceeds shall 
constitute a common expense and the Board of Managers may assess all the Unit 
Owners for such deficit as part of the common charges. 

If 50% or more of-the Units are destroyed or substantially damaged and 75% 
or more of the Unit Owners do not duly and promptly resolve to proceed with 
repair or restoration, the Property shall be subject to an action for partition 
at the suit of any Unit Owner or lienor, as if owned in common in which event the 
net proceeds of sale, together with the net proceed of insurance policies (or if 
there shall have been a repair or restoration pursuant to the first paragraph of 
this Section 3, and the amount of insurance proceeds shall have exceeded the cost 
of such repair or restoration then the excess of such insurance proceeds) shall 
be divided by the Board of Managers or the Insurance Trustee, as the case may be, 
among all the Unit Owners in proportion to their respective common interests, 
after first paying out of the share of each Unit Owner the amount of any unpaid 
liens on his Unit, in the order of the priority of such liens. 

ARTICLE VIII. 	HOUSE RULES 

Section 1. 	In addition to the other provisions of these By-laws, the 
following house rules and regulations together with such additional rules and 
regulations as may hereafter be adopted by the Board of Managers shall govern the 
use of the Units and the conduct of all residents thereof. 
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Section 2. 	All Units shall be used for residential purposes only. 

Section 3. 	Owners of a Unit, members of their families their employees, 
guests and their pets shall not use or permit the use of the premises in any 
manner which would be illegal or disturbing or a nuisance to other said owners, 
or in such a way as to be injurious to the reputation of the Condominium. 

Section 4. The common elements shall not be obstructed, littered, defaced 
or misused in any manner. 

Section 5. Every Unit Owner shall be liable for any and all damage to the 
common elements and the property of the Condominium, which shall be caused by 
said Unit Owner or such other person for whose conduct he is legally responsible. 

Section 6.  

(a) Every Unit Owner must perform promptly all maintenance and repair work 
to his own Unit which, if omitted, would affect the Community in its entirety or 
in a part belonging to other Unit Owners, or the building of which his Unit forms 
a part, he being expressly responsible for the damages and liabilities that his 
failure to do so may engender. 

(b) All the repairs to internal installations of the Unit located in and 
servicing only that Unit, such as telephones and sanitary installations shall be 
at the Unit Owner's expense. 

Section 7. A Unit Owner may not make any alterations to the exterior of 
the Unit or any part of the common elements nor may any structure be built on any 
portion of the common elements or restricted common elements without the written 
consent of the Board of Managers. No alterations to the inside of a Unit which 
would impair the structural soundness of the building may be made without the 
written consent of the Board of Managers. Consent may be requested by mailing a 
letter, certified mail, return receipt requested to the Management Agent, if any, 
or to the President of the Board of Managers, if no Management Agent is employed. 
The Board of Managers shall have the obligation to answer within sixty days and 
failure to do so within the stipulated time shall mean that there is no objection 
to the proposed modification or alteration. 

Section 8.  
(a) No resident of the Community shall post any advertisement or posters 

of any kind in or on the Community except as authorized by the Board of Managers. 

(b) It is prohibited to hang garments, rugs, etc., from the windows or 
from the Building or to string clothes lines on or over the common elements or 
to use any of the common elements for storage purposes. 

(c) No Unit Owner shall paint the exterior surfaces of the windows, walls 
or doors opening out of his Unit. 

(d) No fence or gate shall be erected in the Community without the prior 
written consent of the Board of Managers nor may any existing wall or fencing be 
altered without the written consent of the Board of Managers. 

(e) Commercial license plate vehicles may not be parked in the Community 
for a period in excess of 24 hours. 

ARTICLE IX. DEFAULT 

In the event a Unit Owner does not pay any sums, charges or assessments 
required to be paid when due, the Board of Managers, acting in behalf of the 
Board shall notify the Unit Owner and the mortgagee, if any, of such Unit. If 
such sum, charge or assessment shall remain unpaid for 90 days after the giving 
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of such notice, the Board may foreclose the lien encumbering the Unit as a result 
of the non-payment of the required monies as set forth in the Declaration 
(subject to the lien of any first mortgage), in the same manner as the 
foreclosure of a mortgage. In the event the owner of a Unit does not pay the 
assessment required to be paid by him within thirty (30) days of its due date, 
said sum shall bear interest at the maximum amount permitted by the State of New 
York from its due date and said Unit Owner shall be liable for the Condominium's 
reasonable costs and a reasonable attorney's fee incurred by it incident to the 
collection or enforcement of such lien. 

ARTICLE X. AMENDMENTS 

These By-laws may be altered, amended or added to at any duly called Unit 
Owners meeting; provided: (1) that the notice of the meeting shall contain a 
full statement of the proposed amendment; (2) 	that the amendment shall be 
approved by eighty percent (80%) of the Unit Owners in number and common interest 
and (3) said amendment shall be set forth in a duly recorded amendment to the 
Declaration. 	However, no amendment will affect or impair the validity or 
priority of the Unit Owners I interest and the interests of holders of a mortgage 
encumbering a Unit or Units. 

In addition, in the case of material changes, approval must be obtained 
from first mortgage holders representing at least 51% of the votes of Units that 
are subject to first mortgages. 	A change to any of the following would be 
considered as material: 	voting rights; assessments, assessment liens, or 
subordination of assessment liens; reserves for maintenance, repair and 
replacement of common areas; responsibility for maintenance and repairs; 
reallocation of interests in the general or limited common areas, or rights to 
their use; boundaries of any Unit; convertibility of Units into common areas or 
vice versa; expansion or contraction of the project, or the addition, annexation 
or withdrawal of property to or from the project; insurance or fidelity bonds; 
leasing of Units; imposition of any restrictions on a Unit Owner's right to sell 
or transfer his or her unit; a decision by the Condominium to establish self 
management when professional management had been required previously by an 
eligible mortgage holder; restoration or repair of the project (after a hazard 
damage or partial condemnation) in a manner other than that specified in the 
documents; any action to terminate the legal status of the project after 
substantial destruction or condemnation occurs; or any provisions that expressly 
benefit mortgage holders, insurers or guarantors. 

ARTICLE XI. SELLING; MORTGAGING AND LEASING OF UNITS 

Section 1. 	Selling and Leasing Units. 	There is no right of first 
refusal. Any Unit may be conveyed or leased by its Unit Owner free of any 
restrictions except that no Unit Owner shall convey, mortgage, pledge, 
hypothecate, sell or lease his Unit unless and until all unpaid common charges 
assessed against his Unit shall have been paid to the Board of Managers. However, 
such unpaid common charges can be paid out of the proceeds from the sale of a 
Unit, or by the Grantee. 	Further, a Unit Owner may convey his Unit and his 
common interest appurtenant thereto, to the Board of Managers on behalf of all 
Unit Owners free of any cost to the Board or the Unit Owners and upon such 
conveyance such Unit Owner shall not be liable for any common charges thereafter 
accruing against such Unit. Any sale or lease of any Unit in violation of this 
section shall be voidable at the election of the Board of Managers. 

The provisions of this section shall not apply to the acquisition or sale 
of a Unit by a mortgagee who shall acquire title to such Unit by foreclosure or 
by deed in lieu of foreclosure. Such provisions shall, however, apply to any 
purchaser from such mortgagees. 

Whenever the term "Unit" is referred to in this section, it shall include 
the Unit, the Unit Owners undivided interest in the common elements and the Unit 
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Owners interest in any Units acquired by the Board of Managers. 

Section 2. 	Waiver of Partition Rights. The Unit Owners waive all of 
their voting rights concerning partition respecting any Unit acquired by the 
Board of Managers in accordance with this Article. 

Section 3. 	Gifts, etc. 	Any Unit Owner may convey or transfer his Unit 
by gift during his lifetime or devise his Unit by will or pass the same by 
intestacy, without restriction. 

ARTICLE XII. 	CONDEMNATION 

In the event all or part of the common elements are taken in condemnation 
or eminent domain proceedings, the award from such proceedings shall be paid to 
the Insurance Trustee if the award is more than $40,000 and to the Board of 
Managers if the award is $40,000 or less, to be distributed in accordance with 
Section 3 of Article VII but in the following amounts: 

(a) So much of the award as is applicable to unrestricted common elements, 
to the Unit Owners pro rata according to the respective common interest 
appurtenant to the Units owned by such Unit Owners. 

(b) So much of the award as is applicable to irrevocably restricted common 
elements to the Unit Owner having general use of such common element. 

In such eminent domain or condemnation proceeding the Board shall request 
that the award shall set forth the amount allocated to unrestricted common 
elements and to each irrevocably restricted common element. In the event the 
award does not set forth such allocation then the question of such allocation 
shall be submitted to the arbitration in accordance with the AAA or any other 
arbitrator agreed to by all parties. 

ARTICLE XIII. 	MISCELLANEOUS 

Section 1. Insurance. 	Under no circumstances shall a Unit Owner permit 
or suffer anything to be done or left in his Unit which will increase the 
insurance rates on his Unit or any other Unit or on the common elements. 

Section 2. 	Severability. 	Should any of the covenants, terms Or 
provisions herein imposed be void or be or become unenforceable at law in equity, 
the remaining provisions of these By-laws shall, nevertheless, be and remain in 
full force and effect. 

Section 3. 	Notice to Condominium. 	A Unit Owner who mortgages his 
Unit, shall notify the Condominium through the management agent, if any, or the 
President of the Board of Managers in the event there is no management agent, of 
the name and address of his mortgagee; and the Board of Managers shall maintain 
such information in a book entitled "Mortgagees of Units". 

Section 4. 	Notice of Unpaid Assessments. 	The Board of Managers shall 
at the request of a mortgagee of a Unit, report any unpaid assessments due from 
the Unit Owners of such Unit. 

Section 5. Examination of Books and Records. Every Unit Owner or his 
representative and mortgagee shall be entitled to examine the books and records 
of the condominium on reasonable notice to the Board but not more often than once 
a month. 

Section 6. 	Construction. Wherever the masculine singular form of the 
pronoun is used in these By-laws, it shall be construed to mean the masculine, 
feminine or neuter; singular or plural; wherever the context so requires. 

By-laws 	 (14) 
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Section 7. Compliance with Article 9-B. These By-laws are set forth to 
comply with the requirements of Article 9-B of the Real Property Laws of the 
State of New York. In case any of these By- laws conflict with the provisions of 
said Statute or of the Declaration, the provisions of the Statute or of the 
Declaration, whichever the case may be, shall control. 

By-laws 	 (15) 



CERTIFICATIONS 



155 

CERTIFICATION BY SPONSOR AND SPONSOR'S PRINCIPAL'S 

State of New York Department of Law 
120 Broadway - 23rd Floor 
New York, New York 10271 
Dated: June 7, 2006 

Re: 424 LAFAYETTE AVENUE CONDOMINIUM 
BROOKLYN, NEW YORK 

Gentlemen: 

I am the Sponsor and the Principal of the Sponsor of the 
Condominium Offering Plan for the captioned property. 

I understand that I have primary responsibility for compliance 
with the provisions of Article 23-A of the General Business Law, 
the regulations promulgated by the Department of Law in Part 20 and 
such other laws and regulations as may be applicable. 

I have read the entire Offering Plan. I have investigated the 
facts set forth in the Offering Plan and the underlying facts. 

I have exercised due diligence to form a basis for this 
certification. I hereby certify that the Offering Plan does, and 
the documents submitted hereafter by me, which amend or supplement 
the Offering Plan, will: 

1. Set forth the detailed terms of the transaction and be 
complete, current and accurate; 

2. Afford potential investors, purchasers and participants 
an adequate basis upon which to found their judgment; 

3. Not omit any material fact; 
4. Not contain any untrue statement of a material fact; 
5. Not contain any fraud, deception, concealment, 

suppression, false pretense or fictitious or pretended purchase or 
sales; 

6. Not contain any promise or representation as to the 
future which is beyond reasonable expectation or unwarranted by 
existing circumstances; 

7. Not contain any representation or statement which is 
false, where I: a) knew the truth; b) with reasonable effort could 
have known the truth; c) made no reasonable effort to ascertain the 
truth, or d) did not have knowledge concerning the representation 
or statement made. 
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This certification is made under penalty of perjury for the 
benefit of all persons to whom this offer is made. I understand 
that violations are subject to the civil or criminal penalties of 
the General Business Law and Penal Law. 

Very truly yours, 

424 Lafayette, LLC 

by: 

Isiac royn, Managing Member 

Affirmed to before me this 
.day of 
	Toy 	, 2006. 

Notary Public 

BENJAMIN FISH 
NOTARY PUBLIC, State of New York 

No. 02F16115163  
Qualified in Nassau County nc, 

Commission Expires 8/30/20.5.% 

Affirmed to before me this 
day of \.)011 	, 2006. 

BENJAMIN FISH 
NOTARY PUBLIC, State of New York 

No. 02F16115163 
Qualified in Nassau County AZ 

Commission Expires 8/30/2O.. 
Notary Public 
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HERBERT RUDERMAN 
ARCHITECT 

74 ROCKLAND DRIVE 
JERICHO, NEW YORK 11753-1436 

516 935-4557 
718 499-5915 

FAX: 516 433-7311 
Email: ra74@optonline.net  

New York State 
Department of Law 
120 Broadway 
New York, New York 10271 

RE: The 424 Lafayette Avenue Condominium 

Gentlemen: 

The Sponsor of the Offering Plan to convert the captioned property to condominium ownership retained our firm to 
prepare a report describing the construction of the property (the "Report"). We examined the building plans and 
specifications that were prepared by this firm, dated April 4, 2006, and have prepared the Report dated June 22, 
2006, a copy of which is intended to be incorporated into the Offering Plans so that the prospective purchasers may 
rely on the Report. 

I am a registered architect in the State in which the property is located. 

I understand that I am responsible for complying with Article 23-A of the General Business Law and the regulations 
promulgated by the Department of Law in Part 20 insofar as they are applicable to this Report. 

I have read the entire Report and investigated the facts set forth in the Report and the facts underlying it with due 
diligence in order to form a basis for this Certification. This certification is made for the benefit of all persons to 
whom this offer is made. I certify that the Report: 

(I) 	sets forth in detail in narrative form, the description and/or physical condition of the entire property as 
it will exist upon completion of construction, provided that construction is in accordance with the plans 
and specifications that I examined; 
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(2) 	in my professional opinion, affords potential investors, purchasers and 
participants an adequate basis upon which to found their judgment concerning the description and/or 
physical condition of the property as it will exist upon completion of construction, provided that 
construction is in accordance with the plans and specifications that I examined; 

(a) does not omit any material fact; 

(b) does not contain any untrue statement of a material fact; 

(c) does not contain any fraud, deception, concealment, or suppression; 

(d) does not contain any promise or representation as to the future which is beyond reasonable 
expectation or unwarranted by existing circumstances; 

(e) does not contain any representation or statement which is false, where 1(i) knew the truth; (ii) with 
reasonable effort could have known the truth; (iii) made no reasonable effort to ascertain the truth, or (iv) 
did not have knowledge concerning the representation or statement made. 

I further certify that my firm is not owned or controlled by and has no beneficial interest in the Sponsor, 
and that my compensation for preparing this Report is not contingent on the conversion of the property to a 
condominium or on the profitability or price of the offering. This statement is not intended as a guarantee 
or warranty of the physical condition of the property. 
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me,./ 
P.O. Box 846 
Brooklyn, N.Y. 11210 
(718) 421-3400 
Fax (718) 421-3456 

New York State Department of Law 
120 Broadway - 23rd Floor 
New York, New York 10271 

Re: 	424 Lafayette Avenue 
Brooklyn, New York 
Certification of Adequacy of Budget 

Gentlemen: 

The Sponsor of the condominium offering plan for the captioned property retained 
our firm to review and prepare Schedules B and B-1, containing projections of income and 
expense for the first year of condominium operation. 

Our experience in this field includes: Our firm is a licensed real estate brokerage 
firm and real estate management company that has been engaged in the real estate 
business in the New York metropolitan area for over twenty years. We have extensive 
experience with condominium sales and projects. Since 1990, we have managed five 
residential rental properties for the last ten years, including representing sponsors as the 
managing agent. 

We understand that we are responsible for complying with the provisions of Article 
23-A of the General Business Law, the regulations promulgated by the Department of Law 
in Part 20 insofar as they are applicable to Schedules B and B-1. 

We have reviewed the Schedules and investigated the facts set forth in the 
Schedules and the facts underlying it with due diligence in order to form a basis for this 
certification. We also have relied on our experience in managing residential buildings. 

We certify that the projections in Schedules B and B-1 appear reasonable and 
adequate under existing circumstances, and the projected income appears to be sufficient 
to meet the anticipated operating expenses for the projected first year of condominium 
operation. 

We certify that the Schedules: 

I. 	set forth in detail the projected income and expenses for the first year of 
condominium operation; 
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2. affords potential investors, purchasers and participants an adequate basis 
upon which to found their judgment concerning the first year of condominium operation; 

3. does not omit any material fact; 

4. does not contain any untrue statement of a material fact; 

5. does not contain any fraud, deception, concealment, or suppression; 

6. does not contain any promise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing circumstances; 

7. does not contain any representation or statement which is false, where we: a) 
knew the truth; b) with reasonable effort could have known the truth; c) made no 
reasonable effort to ascertain the truth, or d) did not have the knowledge concerning the 
representation or statement made. 

We further certify that we are not owned or controlled by the Sponsor. We 
understand that a copy of this Certification is intended to be incorporated into the offering 
plan. This statement is not intended as a guarantee or warranty of the income and 
expenses for the first year of condominium operation. 

This certification is made under penalty of perjury for the benefit of all persons to 
whom this offer is made. We understand that violations are subject to the civil or criminal 
penalties of the General Business Law and Penal Law. 

ALAYNE RE ESTATE, INC. 

by: 

Abraham Davies 

Affirmed to before me this 
)1"---  day of kir fr--A- 	, 2006 

.0SHUA FARMS 
NOTARY PUBLIC. State of New York 

No. 02FA5059835 
Qualified Infinilf-' 	County 

Commission Expires 	vt6ffra 
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JV-Zarff,,z Mea.ied.eaic,tfoz&. 
P.O. Box 846 
Brooklyn, N.Y. 11210 
(718) 421-3400 
Fax (718) 421-3456 

New York State Department of Law 
120 Broadway - 23rd Floor 
New York, New York 10271 

Re: 	424 Lafayette Avenue 
Brooklyn, New York 
Certification of Adequacy of Budget 

Gentlemen: 
The Sponsor of the condominium offering plan for the captioned property 

retained our firm to review and prepare Schedules B and B-1, containing projections of 
income and expense for the first year of condominium operation. 

Our experience in this field includes: Our firm is a licensed real estate brokerage 
firm and real estate management company that has been engaged in the real estate 
business in the New York metropolitan area for over twenty years. We have extensive 
experience with condominium sales and projects. Since 1990, we have managed five 
residential rental properties for the last ten years, including representing sponsors as 
the managing agent. 

We understand that we are responsible for complying with the provisions of 
Article 23-A of the General Business Law, the regulations promulgated by the 
Department of Law in Part 20 insofar as they are applicable to Schedules B and B-1 

We have reviewed the Schedules and investigated the facts set forth in the 
Schedules and the facts underlying it with due diligence in order to form a basis for this 
certification. We also have relied on our experience in managing residential buildings. 

We certify that the projections in Schedules B and B-1 appear reasonable and 
adequate under existing circumstances, and the projected income appears to be 
sufficient to meet the anticipated operating expenses for the projected first year of 
condominium operation. 

We certify that the Schedules: 

1. set forth in detail the projected common charges for the commercial 
unit(s) for the first year of condominium operation; 

2. affords potential investors, purchasers and participants an adequate basis 
upon which to found their judgment concerning the common charges payable by the 
owners of the commercial unit(s); 
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3. does not omit any material fact; 

4. does not contain any untrue statement of a material fact; 

5. does not contain any fraud, deception, concealment, or suppression; 
6. does not contain any promise or representation as to the future which is 

beyond reasonable expectation or unwarranted by existing circumstances; 

7. does not contain any representation or statement which is false, where 
we: a) knew the truth; b) with reasonable effort could have known the truth; c) made no 
reasonable effort to ascertain the truth, or d) did not have the knowledge concerning the 
representation or statement made. 

We further certify that we are not owned or controlled by the Sponsor. We 
understand that a copy of this Certification is intended to be incorporated into the 
offering plan. This statement is not intended as a guarantee or warranty of the common 
charges fairly attributable to the commercial unit(s) for the first year of condominium 
operation. 

This certification is made under penalty of perjury for the benefit of all persons to 
whom this offer is made. We understand that violations are subject to the civil or 
criminal penalties of the General Business Law and Penal Law. 

ALAYNE REAL ESTATE, INC. 

by: 

Affirmed to before me this 
day of 	er-f e-4)4,  ,2006 

rOSHUA FARKAS 
NOTARY PUBLIC, State of New Yark 

No. 02FA5059835  

COmmIssion Expires 	0/0( .73 Qualified InfiY4/00  70unty 
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