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Tms PLAN HAS BEEN AMENDED. SEE INSIDE 

CONDOMINIUM OFFERING PLAN 
203 & 205 BAY 8th STREET CONDOMINIUM 

CD07-0052 

LOCATION: 
203 & 205 BAY 8TH STREET, BROOKLYN, N.Y. 11228 

NUMBER OF UNITS AMOUNT OF OFFERING 

6 Residential Units ............................. $3,650,000.00 

Sponsor-Selling Agents 

DYKER BEACH REALTY LLC 
203 BAY 8 TH STREET 
BROOKLYN, N.Y. 11228 

DATE OF ACCEPTANCE FOR FILING APRIL 27, 2007 
TIBS OFFERING PLAN MAY NOT BE USED AFTER APRIL 26, 2008 UNLESS EXTENDED 
BY AMENDMENT 

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT 
RATHER THAN SELL UNITS, Tms PLAN MA y NOT RESULT IN THE CREATION OF 
A CONDOMINIUM IN WIDCH THE MAJORITY OF THE UNITS ARE OWNED BY 
OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE SPONSOR. (SEE 
SPECIAL RISKS SECTION OF TIDS PLAN.) 

SEE PAGE (I) FOR SPECIAL RISKS TO PURCHASERS 

Tms OFFERING PLAN IS THE ENTIRE OFFER TO SELL THESE CONDOMINIUM 
UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL 
INFORMATION IN Tms PLAN AND TO FILE TmS PLAN WITH THE NEW YORK 
STATE DEPARTMENT OF LAW PRIOR TO SELLING OR OFFERING TO SELL ANY 
CONDOMINIUMUNIT.FILINGWITHTHEDEPARTMENTOFLAWDOESNOTMEAN 
THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS 
APPROVED Tms OFFERING. 

•~---~-~~------ ---~------- - - - ---
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FIRST AMENDMENT 

203 & 205 BAY 8m STREET CONDOMINIUM 

The Sponsor Dyker Beach Realty, LLC is submitting this First Amendment to the 203 & 205 

Bay 8th Street Condominium which was accepted for filing on April 27, 2007. There have been no 

subsequent amendments. 

First: The purpose of this amendment is to declare the offering plan effective and to extend 

the offering plan. According to the terms of the offering plan at page 21, the plan may be declared 

effective upon the execution of purchase agreements for -15% in number of the units offered under 

the plan. The Sponsor has one executed purchase agreements from bona fide purchasers. This equals 

16.67% of the total number of units offered under the Condominium plan. 

Second: Attached hereto as exhibit A is an affidavit from the principal of the sponsor 

setting forth the required information on the contracts as required by Title 13 NYCRR part 

20.5(e). 

Third: The Sponsor owns all six units in the condominium. No units have been closed as 

of this date. All costs of maintaining the Condominium are presently borne by the Sponsor. 

Fourth: The Sponsor is current on all financial obligations relating to the condominium, 

including, but not limited to. Payment of common charges, taxes, reserve or working capital fund 

payments, assessments, and payments for repairs and improvements promised in the offering 

plan. 
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Fifth: The Sponsor does not have any interest in any other cooperatives, condominiwns 

or homeowners associations in which it owns more than ten percent of the units. 

Except as hereby amended, the original offering plan and the prior amendments remain in 

full force and effect. 

Dyker Beach Realty LLC 

May 12, 2008 

2 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
. I 
I 
I 
I 

EXHIBIT A 
Affidavit in support of First Amendment 
203 & 205 Bay 8th Str~et Condominium 

State of New York ) 
County of Richmond ) ss: 

Sebastian Piccininni, being duly sworn, deposes and says: 

First: I am the president of Dyker Beach Realty, LLC, the sponsor of the 203 & 205 Bay 
8th Street Condominium and I am making this affidavit on behalf of the corporation at the request 
of the New York State Department of Law. 

Second: The 203 & 205 Bay 8th Street Condominium Offering Plan was accepted for 
filing by the Department of Law on April 27, 2007 by Ms Susan Scharbach, Assistant Attorney 
General under File Number CD07- 0052. 

Third: At the present time there is one unit under contract. These units represent 16.67% 
of the condominium offering and are all counted towards the percentage required to declare the 
plan effective. 

Fourth: All purchasers who are counted for purposes of declaring the plan effective: 
(a) are bona fide purchaser; and 
(b) are not purchasing as an accommodation to, or for the account or 

benefit of the sponsor or principals of sponsor; and 
( c) have duly executed purchase agreements and have paid the down 

payment as required in the offering plan. 

Fifth: There are no material changes to the budget for the first year's operation which 
have not been disclosed in a duly filed amendment to the offering plan. 

Sixth: No purchaser counted for purposes of declaring the plan effective is the sponsor, 
the selling agent or the managing agent, or is a principal of the sponsor, the selling agent, or the 
managing agent or is related to the sponsor, the selling agent or the managing agent by blood, 
marriage, or adoption, or as a business associate, an employee, a shareholder, or a limited 
partner . 
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Seventh: The units counted to meet the minimum percentage to declare the plan effective 
are as follows: 

Unit purchase price 

2A 565,000 

Dated: April 28, 2008 

Sworn to before me this 
cJi?f:. Day of April, 2008 

/a.La~ 
PAUL A. LEFF 

utary Publ~. State of New Yori< 
Na. 021..E!;OSOfiSO · 

.. ~lit_l4d 1n nirN County 
,;,ommis6.IDO fi.1-f!/ff/11 AY§U51 8. di CJ /d 

date of contract down payment 

February 11, 2008 56,500 

Dyker Beach Realty, LLC 

ByL~l?-
Sebastian Piccininni 
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ANDREW M. CUOMO 
Atto~y Gener.al 

STATE OF NEW YORK ERIC CORNGOLD 
Executive Deputy Attorney ·General 

. Division of Economic Justice OFFICE OF THE ATTORNEY GENERAL 

Dyker Be~rch Realty, LLc· 
c/o Edwar6 Delli Paoli, Esq. 
Attention: Edward Delli Paoli 
503 Mosley Avenue 
Staten Island, NY 10312 

(212) 416-8111 

R;E: 203 & 205 Bay 8th Street Condo 

KENNETH E. DEMARIO 
Bureau Chief 

Real Estate Finance Bureau 

File Number: CD070052 Amount Offering $3,·650, 000. 00 
Filing Fee: $14.,600.00 Receipt Numb.er:. 83544 
J\c.,c:e.pt~n_c;:...e ... J&.te: 04f27 /2.Q.Q7. 

Dear _Sponsor: 

The offering literature submitted_.for the subject premises is hereb~ . 
accepted and filed. Unless extended by duly filed amendment, t-he effectiveness 
of the filing shall expire twelve -months from this date .. All adv~:i;tising c!nd. 
solicitation. material must be consistent with the content.s of the .filed offe·r-. 
'ing literature. Any .material .change of. facts or circumstances affecting the 
property or t.he offering requires an immediate amendment. · 

Any misstatement or concealment of material fact in the litera_ture 
filed renders this filing void ab initio. This office has relied on the truth 

... o.f the certification of sponsor, sponsor's principals· ahd ·sponsor' s ex·perts, 
as well as the transmittal letter of sponsor's attorney. 

The issuance of this letter i~ conditioned upon the faithful performance 
.of all of the obligations of the sp6risor, its agents and lnstrumentalities, 
which are required. _by law or set forth _in the ·offerin_g literature. If there 
is a failure or neglect to·perform·any such obligations when· required, the 
effectiveness of this letter. shall be suspended, and ·all ,offering· and sales 
shall cease,. pending'further action by this office. ~ssuance of this letter 
is further conditioned on t;he collection of all fees imposed by law. 

.T)1is-letter is your_receipt for the. above filing fee: · 

The filing of the offering literature shall not i'n ariy way be ·construed 
as approval .of the contents or.terms thereof by the Attorney General of the 
State of New York. -Nor does it waive or limit the Attorney· General •·s 
autho:r.'ity to take: en·forcement act-ion for violation of .Article -23.-A o.f .the( 
General Business Law or other applicc;ible provisions of law. 

Very truly yours, ·.?· 

~~£MM 
su(a~ S~harbach ~? · 
Assistant Attorney General 

120 Broadway, New York, NY 10271 • Phone (212) 416-8122 • Fax (212) 416~8136 
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SPECIAL RISKS 

. 1. THERE IS NO MANAGING AGENT OR SUPERINTENDENT PROVIDED FOR IN 
THE PROJECTED BUDGET. THE CONDOMINIUM Wll,L THEREFORE NOT HA VE A 
MANAGER FOR ITS FIRST YEAR OF OPERATION. IF THE CONDOMINIUM DECIDES TO 
ENGAGE A MANAGEMENT COMP ANY AND/OR A SUPERINTENDENT THIS WILL 
ENT AIL AN ADDITIONAL EXPENSE NOT INCLUDED IN THE BUDGET AS IT NOW 
APPEARS.THE CO1\1MON CHARGES WOULD THEREFORE INCREASE. IT IS ESTIMATED 
THATRETA1NINGAMANAGEMENTCOMPANYWILLINCREASETHEBUDGETBY20%. 
Refer to Schedule B Projected Budget at page 10 

THE UNIT OWNERS WILL HA VE TO PERFORM ANY MAINTENANCE AND 
MANAGEMENT TASKSTHEMSELVESSINCETHEBUDGETDOES NOT PROVIDE FOR 
A MANAGEMENT AGENT OR LABORORS. THESE FUNCTIONS WOULD INCLUDE 
MAINTAINING THE BOOKS AND .RECORDS OF THE CONDOMINIUM, GENERAL 
CLEANING AND MAINTENANCE OF THE COMMON AREAS, LANDSCAPING, qARBAGE 
REMOVAL, AND PAINTING WHEN NECESSARY. 

2. SPONSORS Wll,L COMPLETE THE COMMON ELEMENTS PRIOR TO THE 
CLOSING OF THE UNIT. NO BOND HAS BEEN POSTED TO INSURE COMPLETION OF 

. THE COMMON ELEMENTS Refer to Rights and Obligations of Sponsor at Page 31 

THE SPONSOR IS CONTRACTUALLY RESPONSIBLE FOR OBTAINING A 
PERMANENT CERTIFICATE OF OCCUPANCY FOR EACH UNIT SOLD. NEVERTHELESS, 

.. THE SPONSOR MAY CLOSE TITLE TO A UNIT UPON OBTAINING A TEMPORARY 
CERTIFICATE OF OCCUPANCY. A TEMPORARY CERTIFICATE OF OCCUPANCY 
CERTIFIES THAT ALL SYSTEMS ARE FUNCTIONING IN THE UNIT AND THE UNIT IS 
HABITABLE. IN THE EVENT THAT A PERMANENT CERTIFICATE OF OCCUPANCY JS 
NOT OBTAINED AND THE TEMPORARY CERTIFICATE OF OCCUPANCY IS NOT 
EXTENDED, THE CITY OF NEW YORK HAS THE RIGHT TO DECLARE THAT THE UNIT IS 
NO LONGER HABITABLE. SPONSOR WILL MAKE ALL NECESSARY EFFORTS TO 
EXTEND THE TEMPORARY CERTIFICATE OF OCCUPANCY UNTIL A PERMANENT 

CERTIFICATE OF OCCUPANCY IS GRANTED. Refer to Terms of Sale at Page 23 

3. THE PURCHASER SHALL BE RESPONSIBLE FOR THE PAYMENT OF THE NEW 
YORK CITY REAL PROPERTY TRANSFER TAX AND THE NEW YORK STATE 
DOCUMENTARY STAMP TAX. THESE TAXES WHEN COMBINED ARE EQUAL TO 1.825% 
OF THE PURCHASE PRICE. Refer to Unit Costs and Adjustments at Page 26 

4. THE VOTING RIGHTS OF AN UNIT OWNER MAY BE SUSPENDED IN THE 
EVENT A MEMBER BREAKS THE RULES OF THE CONDOMINIUM. VOTING RIGHTS 
CANNOT BE SUSPENDED SOLELY, FOR ARREARS IN ASSESSMENTS. IN NO EVENT 
MAY THE MEMBER BE DENIED USE OF THE COMMON ELEMENTS. Refer to Rights and 
Obligations of Unit Owners and Board at Page 36 



5. THECONTRACTOF SALE REQUIRES THAT ANYEXTRASORDEREDAREPAID 
.. · FOR AT THE TIME OF SUCH ORDER. ALL CONTRACT DOWNP A YMENTS AND 

PAYMENT FOR EXTRAS WILL BE HELD IN ESCROW BY THE ATTORNEY FOR THE 
SELLER UNLESS BONDED IN ACCORDANCE WITH REGULATIONS. SPONSOR MAY 
RETAJN THE EXTRAS DOWNP A YMENT IN THE EVENT THE EXTRAS ARE INSTALLED 
AND THE PURCHASER WILLFULLY DEFAULTS ON THE CONTRACT TO PURCHASE. 
Refer to Purchase Agreement in Part II Section A page 9 

6. THE DO WNP A YMENT RECEIVED AT THE TIME A CONTRACT OF PURCHASE 
IS EXECUTED WILL BE PLACED IN AN ATTORNEY IOLA ACCOUNT. SUCH ACCOUNT 
WILL BE LOCATED IN A FEDERALLY INSURED BANK. HOWEVER, A DEPOSIT OF 
OVER $100,000. WILL ONLY BE INSURED UP TO THE FEDERAL MAXIMUM OF $100,000. 
THEREFORE ANY AMOUNT OVER $100,000 WILL NOT BE INSURED. Refer to Procedure to 
Purchase at Page 16 

7. THE OFFERING PLAN DOES NOT PROVIDE FORA RESERVE FUND SINCE THIS 
IS NEW CONSTRUCTION AND NO CAPITAL WORK WILL BE REQUIRED FOR A 

. NUMBER OF YEARS. THE CHARGES PAID BY THE UNIT OWNERS WILL PAY FOR ALL 
NECESSARY MAINTENANCE AND REPAIR TO THE COMMON ELEMENTS Refer to 

. Working Capital an~ Reserve Fund at Page 47 

8. THE SPONSOR APPLIED FOR A 42l(A) TAX ABATEMENT ON JANUARY 17, 
2007. ALL OF THE PRELIMINARY PAPERWORK HAS BEEN SUBMITTED. THE 
ABATEMENT CANNOT BE FINALIZED UNTIL CONDOMINIUM TAX LOTS ARE 

. . OBTAINED AND CERTIFICATES OF OCCUPANCY ARE ISSUED. 
THE 42 l(A) TAX ABATEMENT ABATES T~ REAL ESTATE TAXES ON NEW 

CONSTRUCTION. AS EXPLAINED IN DETAIL IN T~ PLAN, A CONDOMINIUM UNIT 
WILL RECEIVE A REAL ESTATE TAX REDUCTION FOR A PERIOD OF FIFTEEN YEARS. 
THE FIRST ELEVEN YEARS REDUCES THE TAXES TO AN AMOUNT WHICH WOULD BE 
PAY ABLE ON VACANT LAND. SPONSOR WILL USE ITS BEST EFFORTS TO OBTAJN THE 
ABATEMENT BUT DOES NOT WARRANTY THAT IT WILL IN FACT BE ABLE TO OBTAIN 

.THE ABATEMENT Refer to Tax Exemption Benefits at Page 44. 

THE DIFFERENCE BETWEEN THE PROJECTED REAL ESTATE TAXES WITH AND 
WITIIOUT THE ABATEMENT ARE REFL~CTED IN SCHEDULE A AT PAGE 7 IN 
COLUMNS 7 & 8 UNABATED AND 10 & 11 ABATED. 

9. RECREATION ROOMS MAY NOT BE USED FOR BEDROOMS, DINING ROOMS, 
OR ANY OTHER USE CONSIDERED TO BE A "HABIT ABLE SPACE" AS DEFINED BY THE 
NEW YORK CITY BUILDING CODE. TO DO SO MAY RESULT IN AN ECB 
(ENVIRONMENT AL CONTROL BOARD) VIOLATION BEING ISSUED BY THE NEW YORK 
CITY DEPARTMENT OF BUILDINGS. 
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10. SPONSOR IS RESERVING THE UNILATERAL RIGHT TO RENT RATHER THAN 
. · SELL UNSOLD UNITS. BECAUSE SPONSOR IS NOT LIMITING THE CONDffiONS UNDER 

WHICH IT WILL RENT RATHER THAN SELL UNITS, THERE IS NO COMMITMENT TO 
SELL MORE UNITS THAN THE 15 PERCENT NECESSARY TO DECLARE THE PLAN 
EFFECTNE AND THE OWNER-OCCUPANTS MA YNEVER GAIN EFFECTIVE CONTROL 
AND MANAGEMENT OF THE CONDOMINIUM Refer to Introduction at page I 

THE SPONSOR HAS BOTH CONSTRUCTION AND ACQUISITION FINANCING IN 
PLACE. THERE ARE NO TERMS OF THE LENDER THAT WOULD SET MINIMUM 
RELEASE PRICES OR MINIMUM PERCENTAGE SALES. 

11. BALCONIES MAY NOT BE ENCLOSED WITHOUT FIRST GETTING (IF 
POSSIBLE) THE PRIOR AUTHORIZATION OF THE NEW YORK CITY DEPARTMENT OF 

. BUil.,DINGS. 

(iii) 
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INTRODUCTION 

THE 203 & 205 BAY 8TH STREET 
CONDOMINIUM PLAN 

A. The purpose of the offering plan is to set forth all the material terms of the offer. The plan 
may be amended from time to time when an amendment is filed with the New York State 
Department of Law and served on purchasers and unit owners. Amended literature will be served on 
those entitled thereto under Article 23-A of the General Business Law. 

The condomi.pium is subject to and complies with the New York Condominium Act, Article 
9-B of the New York State Real Property Law. 

B. Dyker Beach Realty, LLC with offices at 203 Bay 8th Street, Brooklyn, N.Y. 11228, the 
record owner of the realty, is the sponsor (hereinafter "Sponsor") under this offering plan (hereinafter 
"Offering Plan"), and hereby offers to seil six (6) condominium units to the public, which are 
presently being constructed on approximately 5,800 square feet of land located at 203 & 305 Bay 8th 

Street, Brooklyn, New York. The Sponsor acquired the property comprising the condominium 
development on January 10, 2007. 

The condominium development is composed of six (6) units located in two one cellar and 
three story buildings with the four parking spaces located at the rear of the buildings. 

The Sponsor retains the unconditional right to rent rather than sell units. There is no 
commitment to sell more than the 15 percent necessary to declare the plan effective and owner­

.. occupants niay never gain effective control and management of the condominium. If the Sponsor 
makes a bulk sale of all or some of its unsold units, the transferee successor sponsor is bound by 
sponsor's representations regarding its commitment to sell units. 

, 

The common elements consist of the hallways leading to the units, part of the cellar where the 
utility room and storage rooms are located, a paved sidewalk, the outdoor parking area and the yards 
~urrounding the buildings. There are four parking spaces located outside at the rear of the buildings 
which will be for the use of the unit owners and will remain part of the common elements. None of 
the parking spaces are specifically designated as handicapped parking. The parking spaces are no 
assigned. They will be utilized on a first come first serve basis. The rear yard is completely covered 
in asplIB.lt to accommodate the parking which is reached by a driveway which runs the length of the 
side yard and covers the entire side yard except for a six foot long strip running the length of the 
building. 

The condominium will have a sanitary and storm sewer connected to the City system. 
Sponsor believes that the first condominium units will be ready for occupancy January 1, 

2008. 

The prices were set by the sponsor.alone and are not subject to review or approval by the 
Department of Law or any other government agency. 

1 
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The development is new construction. All units offered in this plan are vacant. 

No contracts or agreements, written or oral, have been entered into for the sale or transfer of 
any of the units offered in the plan. No deposits or advances of funds haye been taken by or on behalf 
of sponsor in connection with the reservation, sale or transfer of units, prior to submission of the plan 
to the Department of Law. 

The plan, including all Schedules and Parts A, B, and C of the Exhibits constitute the entire 
offer of sponsor. Copies of the plan, all documents referred to in the plan and all exhibits submitted 
to the Department of Law in connection with the filing of the plan will be available for inspection 
without charge and for copying at a reasonable charge to prospective purchasers and their attorneys 
at the site whenever the on site sales office is open and at the office of the selling agent or sponsor. 
Copies of the plan and exhibits will also be available for inspection and copying at a reasonable fee 
at the Department of Law. 

c. Basic Aspects of Condominium Ownership 
A Declaration submitting the property to Article 9-B of the Real Property Law of the State of 

New York (hereinafter referred to as the "Condominium Act") and By-Laws will be recorded prior 
to conveyance of title to the first home by the Sponsor. The Declaration and By-Laws will be 
substantially similar to those set forth in this Offering Plan, and will not be changed so as to have a 
material adverse effect on the purchaser. 

Each purchaser owns his or her unit outright and is entitled to exclusive possession of that 
unit together with an interest in and right to use the common elements, and the exclusive right to use 

. their limited common element, if applicable. 

In addition, each unit owner will be responsible for the maintenance of his Unit, and may 
decorate the interior as he desires. His Unit will be taxe<l' as a separate tax lot for real estate tax 
purposes. Under present Federal and New York State income tax laws, his real estate taxes and the 
interest paid on the mortgage OJl his Unit may be deducted from his income. 

In addition thereto, a Unit Owner will own, in common with the owners of all other Units, an 

undivided interest in all parts of the Property other than the Units (the "common elements") and the 
exclusive right to use limited common elements, as applicable. As a Unit Owner, he will have the 
right to. ~ote annually for the election of members o_f the Board of Managers, who will supervise the 
Property and manage the affairs of the Condominium under the authority of the Declaration, 
By-Laws and applicable statutes. 

The Board of Managers will assess against every Unit Owner, in proportion to his interest in 
the common elements, charges for the maintenance of the common elements and for the operating 
costs of the Property (herein referred to as "common charges" or "common expenses") which Unit 
Owners must pay pursuant the New York Condominium Act, Real Property Law Section 339(i) and 
(m). ·-
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Electricity for each Unit will be separately metered by Consolidated Edison, and each Unit 
Owners will pay the utility directly for the electricity which he uses for air conditioning, lighting and 
appliances. ~ for cooking and heating will be provided for each Unit by Keyspan Energy Delivery 
and also be separately metered and paid for separately by each unit owner. The individual unit 
owners will each have the obligation to pay for all other utilities, and the upkeep of the interior of the 
units, as well as insurance on the interior of their units and contents and their own casualty and 
liability insurance as distinguished from the obligation of the Board of Managers. 

The common charges will include electricity for common area lighting, insurance for the 
building, yearly maintenance as well as City water and sewer charges and miscellaneous common 
expenses. 

Each unit owner is obligated to comply with the declaration, the by-laws, rules and 
regulations and any other requirements ~f the board of managers. 

Under the New York State Condominiwn Act, a condominium unit may be owned by an 
individual, a corporation, a partnership, or a fiduciary.· There is no restriction as to who may 
purchase, except for those considered unqualified pursuant to any applicable statute. There are no 
restrictions on the use, resale, leasing or mortgaging of a unit. 

The condominium board does not have the right to approve or disapprove purchasers, there is 
no limit on the number of owners who may purchase for investment rather than for personal 
occupancy and there may always be a substantial percentage of owners who are non-residents. 

., 

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT LEGAL 
AND FINANCIAL CONSEQUENCES. THE ATTORNEY GENERAL STRONGLY URGES 
YOU TO READ Tms OFFERING PLAN CAREFULL y AND TO CONSULT WITH AN 
ATTORNEY BEFORE SIGNING A PURCHASE AGREEMENT. 

DEFINITIONS 
· For convenience of presentation, general definitions of certain terms which are used in the 

. Plan are set forth below. Such definitions are subject in some cases to the more specific meanings as 
set forth in the Declaration and By-Laws. 

. . BY-LAWS: The document governing the operation of the Condominium, pursuant to which 
the Board of Managers is elected and governs, including provisions for calling meetings of unit 
owners, election of officers, assessments and restrictions. 

COMMON CHARGES: Assessments payable to the condominium by the unit owner for 
the purpose of meeting common expenses on a monthly basis. 

COMMON ELEMENTS:· The land, all parts of the building other than the units, including 
the foundations, roofs and supports of the· buildings, and all areas or facilities for the common use of 
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certain or all unit owners. 

COMMON EXPENSES: The costs and expenses in connection with the repair, 
maintenance, replacement, restoration and operation of, and any alteration, addition or improvement 
to, the common elements. 

COMMON INTEREST: The proportionate interest of each unit owner in the common 
elements, expressed as a percentage determined in accordance with the declaration. The total 
percentage of Common Interests of all unit owners equals 100%. The common interests are the basis 
of determining the liability for a share of common expenses and share of any distributions upon 
termination of the condominium. 

. DECLARATION: The instrument, as amended from time to time, by which the property is 
submitted to the provisions of the New York Condominium Act. The declaration is set forth in Part 
II of this plan. 

FLOOR PLANS: Floor plans of the building will be filed with the Kings County Clerk's 
Office simultaneously with the recording of the declaration. 

LIMITED COMMON ELEMENT: Those portions of the common elements which are for 
the exclusive ·use .of one or more units but less than all of the units, including balconies and roof 
decks, if applicable. 

PROPERTY: The land, the buildings and the appurtenances thereto of the condominium. 

PURCHASE AGREEMENT: The contract to purchase a unit pursuant to the plan, the 
general_ fonn of which is set forth in Part II of this plan. , 

PURCHASER: A purchaser of a unit under a Purchase Agreement. 

· UNIT, UNITS: Any space designated and defined as a unit in the declaration, consisting 
generally, of either a specific unit or unit located in the building. All of such units are collectively 
referred to as the "Units". 

. UNIT OWNER: An owner of a condominium unit, also known as a Home Owner. 

UNSOLD UNITS: Any units owned by sponsor unless used_ for personal residence by 
sponsor. 

DESCRIPTION OF PROPERTY AND IMPROVEMENTS 
The property upon which the Community is being constructed, is situated in the Borough of 

Brooklyn, City of New York, lying ori Bay _8 th Street near Bath Avenue. Zoning for the property is 
R4. This zone permits residential use as of right. · 
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The 203 & 205 Bay8th Street Condominium, Inc. will consist of six condominium units and 
four off street parking spaces on approximately 5,800 square feet ofland. 

There will be four outdoor parking spaces at the rear of the buildings. These spaces will be 
utilized by the owners on a first come first serve basis. They will remain a common element for the 
use of the condominium owners. The rear yard will be completely covered by asphalt to 
accommodate the parking and will be reached by a an asphalt driveway running along the side yard 
of the buildings. It will cover the entire side yard except to a six foot wide strip running the length of 
the building. 

Each dwelling unit will have a separate gas-fired furnace and a gas fired hot water heater in 
the cellar mechanical room. The furnace for heating will be a Carrier model #58DS-125-1C2C 
N.Y.C. approval number M.E.A. 148-74 Volume IV. The domestic hot water heater will be A.O. 
Smith model number PGC-50. N. Y.C. approval number 180-78-E. The specifications for the boiler 
and pumps are further described in the Architects narrative description in Part Two of the Plan. 

No optional extra features are offered. However, purchasers may initiate negotiations for 
· options or extras based upon their own ideas which sponsor may be able to provide. 

The units, and the Building containing them, and all other improvements will comply with all 
· applicable rules, regulations, laws, and other requirements of all governmental authorities having 
. jurisdiction thereof including those governing zoning and construction. The Sponsor, in connection 

with this plan, has complied and will comply with all applicable rules, laws, regulations and other 
governme11tal requirements pertaining thereto, including the Building Code of the City ofNew York 
and the Zoning Law, and any other law or regulation that may be determined to apply. 

Each unit and the common elements will be constructed in the manner set forth in the 

Building plans filed with the City of New York and any amendments thereto, which amendments 
will in all instances be filed with the City of New York. Such plans will no be changed so as to 
materially adversely affect the unit owner, but in any event may be changed at the request of the 

. purchasers. For a detailed description of such data see Part II. 

Each Unit Owner will have an easement in common with all other Unit Owners for the use, 

maintenance and repair of all pipes, wires, conduits, cables, and public utility lines located in the 
common elements or located in other units and servicing his unit. Further, each Unit Owner, will 
have an easement for the continuance of any encroachment by his Unit on any adjoining Unit or 
common element now existing or which may come into existence hereafter as a result of repair or 
alteration of the Units by the Board of Managers, after damage by fire or other casualty or as a result 
of condemnation or eminent domain proceedings, or by.reason of any alteration made by the Board 
of Managers to the common elements so that any such encroachment may remain undisturbed so 
long as a unit stands. Each unit will be subjected to such encroachments and easements in favor of all 
other units. 

' 
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The Board of Managers, its agents and employees shall have a right of access to the Units, 
· · - limited common elements and to the common elements (irrespective of the restricted nature of such 

common elements) to inspect, maintain or repair the common elements or to make repairs to the Unit 
to prevent damage to the common elements or any other Unit. Other easements which will effect the 
Condominium may be found in the Declaration and By-Laws. 

Units 2A,2B,3A, and 3B contain balconies off of their living rooms and master bedroom. 
These are considered limited common elements of the specific unit to which they are attached. The 
use and enjoyment of such limited common element by the unit owner shall be subject to the terms 
and conditions found in the Declaration and By-Laws in Section two of this plan. 

The front part of the cellars in each building will house two meter rooms and a mechanical 
room which will service that building. This space is considered a common element. There are 
common storage spaces in the cellar. The rear of the cellar area is a recreation room for the basement 
floor unit. · 

Each building will have a front, side and rear yard. Since the rear yard will be the location of 
the four off street parking spaces, the rear yard and the side yard driveway will be mostly paved with 
asphalt concrete. 

_ The on sit~ sanitary and storm sewer system will be connected to the New York City sanitary 
_,and storm sewers which run beneath Bay 8th Street. 

Units 2A, 2B, 3A and 3B will have 10'-0" by 4'-0" balconies off of their living rooms and 
master bedroom. These balconies will be considered a limited common element of the unit to which 
it is attached. 

III. LOCATION AND AREA INFORMATION 

The property is located in Brooklyn on Bay 8th Street near Bath A venue. The Bay Ridge 
. section of Brooklyn. (See area map). The condominium is new construction built on a 60 by 96 
_parcel of land. 

There are small shops near the site and additional local shopping within a three block radius. 
There are several established condominium devel9pments nearby. 

The Condominium site is in a developed urban area with public transportation, schools, 
religious facilities, police and fire departments all located in close proximity to .the Site. The 
Condominium faces a public street which is and will be maintained by the City ofNew York and the 
Development has the benefit of gas, water and electrical service. 
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SCHEDULE A 
OFFERING PRICE AND RELATED INFORMATION 

FIRST YEAR OF OPERATION 
(Assumes First Year of Operation Begins January_ 1, 2008 and ends December 31, 2008 

Number of Total Offering price Percentage Monthly Projected Projected Projected Projected 
bedrooms square of common common Monthly ;Annual monthly monthly 
and baths footage interest charges real estate real unabated real estate 

taxes estate charges taxes with 
without taxes 42l(a) 

~ 42l(a) without 
42l(a) 

BUILDING 
205 

lA 3Bedroom 1,700 625,000 21.585 228.37 503.44 6041.28 731.81 75.52 
2,½ Bath square feet 
rec. room 
dunlex 

2A 3bedroom 1,083 600,000 13.750 145.48 483.30 5799.60 628.78 72.50 
2 bath square feet 
balcony 

3A 3 bedroom 1,155 ' 
2bath · square feet 14.665 155.15 483.30 5799.60 638.45 72.50 
balcony 600,000 

BUILDING 2 bedroom 1,700 21.585 228.37 503.44 6041.28 731.81 75.52 
203 2½bath square feet 625,000 

rec. room 
lB duplex 

2B 2bedroom 1,083 sq. ft. 
2 bath 600,000 13.750 145.48 483.30 5799.60 628.78 72.50 
balcony 

7 

- - - - - - - - - - - - -

Projected Projected 
&Mual real monthly 
estate taxes abated 
with 42l(a) charges 

906.24 303.89 

870.00 217.98 

870.00 227.65 

906.24 303.89 

870.00 217.98 

- - - - -



- ~ •-- - -- ~- _-_, -- ~=37 · ~-~.=,....;:-----~ -- -- _w_- C- - ------ ------ -

Unit Number of Total Offering Price Percentage Monthly Projected Projected Projected Projected Projected Projected 
bedrooms square common Common Monthly Annwil Monthly Mcmthly Annual real Monthly 
and baths · footage ' interest Charges real estate real unabated . real estate estate tax abated 

tax without estate tax charges tax with with 42l{a) charges 
42l(a) without 42l(a) 

42l(a) 

3B 3 bedroom 1,155 sq. ft. 600,000 14.665 155.15 483.30 5799.60 638.45 72.SO 870.00 227.65 
2 bath 
balcony 

TOTALS 7,876 sq. ft. 3,650,000 100.000 1058.00 2,940.08 35,280.96 3,998.08 441.04 5292.48 1,499.04 
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FOOTNOTES TO SCHEDULE A 

1. Rooms and baths are according to N. Y.C. zoning room count. For a complete description of 
the unit layouts consult the description and floor plans in part two of this Offering Plan. The square 
footage used is measured as follows: horizontally; approximately to the outside face of the masonry 
walls and partitions ( dividing the units from corridors, stairs and mechanical spaces). Dimensions 
shall be to the centerline when a partition divides two units. The usable floor area of the units may be 
significantly less than the above calculated square footage. 

2. The percentage of common interest are calculated on floor space, subject to the location of 
such space and additional factors of relative value to other space in the condominium for each 
condominium unit pursuant to New York State Real Property Law Section 339-i(l)(iv). 

3. The total cash purchase prices are subject to change. See "Changes in Prices or Units" for an 
explanation of any price changes. Please note that prices are negotiabfo. See "Closing Costs and 
Adjustments" on page 25 for a description of closing costs. For units priced at $600,000 and 

. $625,000, these would total approximately $14,266 and $ 14,822 respectively plus additional 
closing costs if purchaser obtains a mortgage, including escrow and attorneys fees, plus working 
capital of $500.00 per unit and adjustments. 

4. The sponsor at this time is not offering or procuring mortgage financing. If the purchaser 
obtains financing, debt service on such financing will be an additional monthly expense. 

Purchasers should note that monthly carrying charges do not include certain housing costs for 
. .. which the unit owner is generally responsible such as repairs to the interior or the unit, and separately 

metered gas and electricity for cooking, lighting and air conditioning and heating. Projections for 
individual gas and electricity usage set forth and explained in Schedule B-1. 

5. After the Condominium is divided into individual tax lots; each unit will be taxed as a 
separate tax lot for real estate tax purposes and the unit owner will not be responsible for the 

. payment of, nor will the unit owner be subject to, any lien arising from the non-payment of 
. taxes on other units. Under the current tax law, real estate taxes paid on a personal residence 
are tax deductible as an itemized deduction on personal tax returns. 

. . The post construction assessed value for the entire development is estimated to be 
$3,650,000. The post construction assessed value for each unit is anticipated to be between $36,000 
and $37,500. It is anticipated that the completion and reassessment of taxes will be effective for the 
Fiscal year commencing July 1, 2007 .At the present time the tax rate is approximately 16.11 %. The 
City ofNew York has the ability to increase or decrease this rate in the future. 

The projected nonexempt and exempt truces in schedule A are based upon percentages of 
common interest and the above projected post construction assessment and tax rate .. 

·, 
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· The Sponsor has applied for tax abatement benefits f01: the development. It is anticipated that 
the taxes under the tax abatement will be $72.50 to $ 75.52 per month per unit. The Sponsor will 
pay real estate taxes for the first year in the event tax exemption benefits are not granted. There is no 
guarantee that benefits will be obtained. Please see page 43 for Tax Exemption Benefits. 
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SCHEDULED 
PRO.JECTEDBUDGETFORTHE 
FIRST YEAR OF OPERATION OF THE 
203 & 205 BAY 8th STREET CONDOMINIUM 
BEGINNING JANUARY 1, 2008 

Income 

Common Charges ......................... $ 

Ex1_>enses 

Labor ....................................................... . 

Heating ( natural gas) .............................. . 

Utilities ( electricity ). ··'.••· ......................... . 

Water charges and sewer rent.. ............... . 

Repairs, maintenance and supplies ......... . 

Insurance ............................................... . 

Management fees .................................... . 

12,686. 

-0-

-0-

1,170. 

4,716. 

1,200 

4,600 

-0-

Legal Fees and Audit Fees....................... 1,000 

TOTAL ................................. $ 12,686 
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FOOTNOTESTOSCHEDULEB 

This estimate of operating expenses and income has been made by the Sponsor's experts, 
based upon operation of comparable developments in the New York City Area. It cannot be 
construed as an assurance of the final expenses and is merely based upon information available at 
this time. These amounts may vary due to changes in operating expenses. 

In the event that the actual or anticipated date of commencement of condominium operation 
is delayed more than six (6) months from the budget year projected on the previous page, the plan 
must be amended to include a revised budget disclosing current projections._ If such amended 
projections exceed the original projection by twenty-five percent (25%) or more, the sponsor must 
offer all purchasers the right to rescind and a reasonable time that is not less that fifteen (15) days 
after the date of presentation to exercise the right, whether or not sponsor offers to guarantee the 
previous budget projection. Sponsor must return any deposit or down payment to purchasers who 
rescind within a reasonable period of time. Sponsor may not declare a plan effective where there are 
material changes to the budget if these changes have not been disclosed by a duly filed amendment to 

. the offering plan. 

1. LABOR No employees of the condominium are contemplated. As virtually all 
. · maintenance of cQndominium property shall be performed by the Home Owners themselves unless it 
. _is voluntarily undertaken by the Condominium Board, no employees are necessary. This. is in 
compliance with all applicable local housing and labor laws. 

2. HEATING. Each unit will have its own heating and hot water boilers. There is no 
separate heating system for the building as a whole. Please refer to Schedule B-1 for individual 
heating cost~. 

3. UTILITIES. Each unit will be separately metered for gas usage of the range and dryer. 
Each unit will be separately metered for electrical usage for lighting, appliances and unit air 
conditioners. The estimates supplied by the utilities are provided in Schedule B-1. The electricity 
usage for the common elements cover the water pump, lighting and small motors etc. Estimate 
supplied by Twilight Electrical Contracting Corp., 125C Industrial Loop, Staten Island N. Y. 10309. 
The estimate is based upon 3000 kilowatt hours per year at a cost of 19.5 cents per kilowatt hour. 

.. 

4. WATER CHARGES AND SEWER RENTS. The water and sewer charges will be for the 
two buildings. Estimate supplied by William C. Gerakaris Plumbing and Heating Corp. 12-15 37th 

Avenue, Long Island City, N.Y. 11101. 

5. REP AIRS, MAINTENANCE AND SUPPLIES Since the Condominium is new 

construction, the Sponsor does not feel that the normal repairs and maintenance will be excessive. A 
conservative estimate of $ 1,200 ·per .annwn has been supplied by A & J Heating & Air 
ConditioningSystems 10 I VeteransHighway ,Statenlsland,N. Y.1110 I. This maintenance and repair 
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· · ,estimate does not include painting and repairs to the interior of units which are assumed by 
respective unit owners. 

6. INSURANCE. Estimate supplied by Admiral Insurance Brokerage 5507 Avenue N, 
Brooklyn, New York 11234. 

Based on Construction of Property Values of $550,000, and General Liability Limits of $1,000,000 
CSL per occurrence and $2,000,000 Annual Aggregate including Directors Liability; 
Boiler and Machinery included. A $2,500 deductible applies. , 

Coverage applies to entire structure excluding personal property of unit. owners, and liability 
coverage applies to all common areas. 

Projected annual premium$ 4,600 or $2,3.00 per structure 

The fire, casualty and general liability insurance must be on terms that provide 
(a) that each unit owner is an additional party insured; (b) that there will be no cancellation without 

" notice to the Board of Managers; ( c )a waiver of subrogation; ( d) a waiver of invalidity because of the 
acts of the insured and unit owners; and ( e) a waiver of pro-rata reduction if unit owners obtain 
additional coverage .. 

It is desirable for the individual owners to obtain additional insurance at their own cost to 
cover such risks as fire and casualty losses to the contents of their unit, and liability coverage for 

, occurrences ·within their unit. 

7 .MANAGEMENT FEES. Due to the size and nature of the Condominium, the Sponsor 
does not believe a management agent is necessary or desirable. 1n-the event that the unit owners 
desire to retain a management company, the yearly cost will be approximately $2,500. which would 
increase the common charges by approximately 20%. ' 

8.LEGAL FEES AND AUDIT FEES. The attorney for the Sponsor Morris Flyer, esq. has 
agreed to handle routine matters for the Condominium for the first year of operation at no cost. The 
normal fee for such services would be $1,000.00. The services covered by this fee are routine matters 
such as review of contracts, interpretation of the Declaration and By-laws and ordinary 
correspondence with the Managers, Unit Owners and any City Agency. 

Annual review of the Condominium expenses, certified financial statements and preparation 
of tax returns, based upon the written estimate of Leff & Bell 1573 Richmond Road, Staten Island, 
N.Y. will be $1,000. per annum. 

12 
i' 
;: 

' 
' I 



SCHEDULE B-1 
Estimated Individual Utility Expenses 

For First Year of Operation 
Commencing January 1, 2008 

Expenses per unit 

GAS for heating, domestic hot water and cooking 

Apartment Yearly cost 

Unit I A $ 1,293.50 
Unit2A $ 1,293.50 
Unit 3 A $1,293.50 

Unit 1 B $ 1,293.50 
-Unit2 B $ 1,29.3.50 
Unit 3 B $ 1,293.50 

Estimate provided by The Plumbing Company, Inc. 56-21 Marathon Pkwy., 
J:?ouglaston, N.Y. 11362. 

. ELECTRICITY . 
Air conditioning, lighting and appliances 

Apartment Kw-hrs/year Yearlfcost 

Unit 1 A 6,440 $ 1,256 
Unit2A 5,400 1,053 
Unit 3 A 5,400 1,053 

Unit 1 B 4,940 964 
Unit 2 B 3,900 760 
Unit 3 B 5,400 1,053 

Estimate supplied by Twilight Electrical Contracting, Inc. 
Based upon a cost of $0.195 per KW-HR average residential usage. This does not 

include inflation factor or demand charges. Estimates based upon a three bedroom apartment with 
occupancy by four persons for units IA, 2A, 3A, and 3B and upon a two bedroom apartment with 
occupancy by three persons for units lB and 2B. 

·) 
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15'p RICHMOND ROAD ' 
· STATEN ISLAND, NEW YORK 10304 
TEL: (718) 667-7112 
FAX: (718) 667-0038 

COMPLIANCE WITH REAL PROPERTY LAW SECTION-339(0 

Dyker Beach Realty LLC 
203 Bay 8th Street 
Brooklyn, N.Y. 11214 . 

January 5, 2007 

Re: 203 & 205 Bay 8th Street Condominium 

Gentlemen: 

We have:_reviewed the percentage common interest for the units shown in the schedule entitled­
"Schedule A Offering Price and Related Infonnation" for inclusion in the above referenced 
Offering Plan: The respective percentage ofcom:mon interest is.based upon Real Property Law 
section 339 (i)(l)(iy), upon floor space~ sµbject to the iocation or-such space and the additional 

. factors of relative value to otber.spacesin•the condomh.tlum; the uniqueness of the unit, the. 
availability of common elements for exclusive.·or shared:use,· and the ·overall dimensions of the 
particular unit. · · 

In .our opinion; the percentage common inteFe·st:"as set forth'in the-offering pl~ is in compliance 
· _WithRealProperty Law Section 339(i)(iv)., 

The ·floor spa~e and overalh4~e1.1$l~~fw~1~1~@.fetdated'!-arid;'iprovided to<the t¢d¢tsigned by the 
architect for the· projectBrl'colag~JJesi~Joa~f ~ew IJ,µ;~¢ht A venue~ .Brooklyn; N. Y. 11219. 
. . . . . . : . . . . . 

The undersigned has been a licensed teal es,tatw:htokedht over ten ye:ars 'spedaliiirig in new and. 
converted condominiwns on Staten Island, Manhattan and Brooklyn. 

I have no financial or other beneficial interest iidhe Sponsor, orin-.the·ptofitability of the project. 
· I-am neither the selling agent nor the prospective managing agent for the property. 

You have advised me of your intention to incorporate this letter into the Plan and I hereby 
consent to such incorporation. · 

~~rft~ 
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VI. CHANGES IN PRICES AND UNITS 

The Units will be offered for sale at the asking prices reflected in Schedule A, plus the prices 
of any options selected by purchasers. The Schedule A offering prices may only be increased or 
decreased by a duly filed amendment to the plan when the change in price is an across the board 
change affecting one or more lines of units or unit models or is to be advertised or is an individually 
negotiated increase. 

However, Sponsor may enter into an agreement with a purchaser to sell one or more units at 
prices different from those set forth in Schedule A since the prices are negotiable. 

? 
No change in the price of a Unit will vary the estimated annual Common Charges for that 

Unit or its percentage of interest in the Common Elements. Pursuant to this paragraph, purchasers 
may pay different prices for similar interests. 

The Sponsor also reserves the right to substitute for any of the materials specified in Part II 
Description of property, materials of equal or superior quality in the construction or design of the 
Condominium due to the unavailability of materials or as may be authorized, approved or required 
by the lending institution or municipal authorities having jurisdiction there over. 

No changes.will be made in the size or number of units, and/or their respective percentages of 
pommon interest, and no material change will be made in the size.or quality of common elements 
except by amendment to the plan and, when applicable, to the declaration 

Unless an affected purchaser consents, no material change will be made in unit size, layout, or 
percentage of common interest if a purchase agreement has been executed and delivered to sponsor 
for that unit and the purchaser is not in default. 

Unless all purchasers consent, no material change will be made in the size and no material 
adverse change will be made in the quality of common elements. 

Vll. PROCEDURE TO PURCHASE 
A. Any person may accept Sponsor's offer to sell the Units by entering into a Purchase 

Agreement with the Sponsor. The agreement provides that the purchaser will purchase from the 
Sponsor a designated Unit in the Condominium described in the Declaration creating such 
Condominium. 

Purchasers will be afforded, at the Sponsor's sole option, either (i) no fewer than three (3) 
business days to review the Plan and all filed amendments prior to executing a purchase agreement, 
or (ii) a period of no fewer than seven days subsequent to the execution of the Purchase agreement to 
rescind the purchase agreement. 
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Upon signing the Purchase Agreement the purchaser shall make a down payment of 10% of 
the total price of his Unit plus the cost of special work ordered by the Purchaser. At the closing, upon 
full payment of the purchase price in cash or by mortgage, the purchaser will receive a bargain and 
sale deed with covenants against grantor's acts and containing the provisions set forth in Section 13 
Subdivision 5 of the Lien Law, which will convey good and marketable title of fee ownership in the 
Unit and such percentage of common interest in the Common Elements as is set forth on Schedule A, 
free and clear of all liens and encumbrances other than those set forth in the Plan. The purchase 
agreement may be modified with the consent of the purchaser and the Sponsor in a manner not 
inconsistent with law subject to the terms of the Plan. 

B. Trust Funds 
v 

All monies received directly by the Sponsor or through its agents or employees, sh,all be held 
in trust pursuant to Section 352-e(2-b) and 352-h of the General Business Law and the escrow and 
trust fund regulations as promwgated by the Attorney General and effective April 27, 1992. 

The Sponsors escrow agreement is attached to this Offering Plan as Section F in Part II. 

In summary the terms of this escrow agreement are as follows: 

. (a) within five business days all deposits, down payments or advances made by purchasers 
prior to closing on an individual transaction will be placed in an attorney's segregated special escrow. 
account in a bank doing business in the State ofNew York which account is covered by federal bank 

· .. deposit insurance. Deposits in excess of $100,000 will not be federally insured in excess of 
$100,000. 

(b) for the purpose of this account, the escrow agreement appended to this offering plan shall 
control. The funds shall be in an account designated "Morris Flyer, esq. Attorney Escrow Account" 
located in the HSBC Bank at its branch located at 177 Montigue Street, Brooklyn, N.Y. The 
_signature of Morris Flyer, esq. 1406 West 5th Avenue, Brooklyn, N.Y. 11204 shall be required to 
withdraw any such funds. 

( c) The escrow account shall be an Interest-On-Lawyer's Account (IOLA), with all interest 
credited to the IOLA fund pursuant to Judiciary Law section 497. 

( d) All funds received from purchasers whether in the form of checks, drafts, money orders, 
wire transfers, or other instruments which identify the payor, shall be made payable to or endorsed by 
the purchaser to the order of the attorney as escrow agent. 

16 



(e) The Sponsor will comply with Section 71-a(3) of the Lien Law which provides for the 
· · escrowing of the down payment as outlined above and restricts the release of_the funds as outlined 

below. 

(f) Within ten business days after the tender of the deposit submitted with the purchase 
agreement, the escrow agent will notify the purchaser that such funds have been deposited in the 
bank account indicated above and shall provide the account number and initial interest rate if any. 

If the purchaser does not receive notice of such deposit within 15 business days after tender 
of such deposit he or she may cancel the purchase and rescind within 90 days after tender of the 
deposit, or may apply to the Attorney General for relief. Rescission may not be afforded where proof 
satisfactory to the Attorney General is submitted establishing that the escrowed funds were timely 
deposited in accordance with the regulations and requisite notice was timely mailed to the purchaser. 

C. RELEASE OF ESCROW FUNDS 

(1) Under no circumstances shall sponsor apply for release of the escrowed funds of a 
defaulting purchaser until after consummation of the Plan. Consummation of the plan does not 
relieve the sponsor of its obligations pursuant to GBL 352-h. 

(2) The escrow agent shall hold the funds in escrow until otherwise directed in (a) a writing 
... signed by both Sponsor and Purchaser, (b) a determination of the Attorney General pursuant to the 

dispute resolution outlined below, ( c) a judgment or order of a court of competent jurisdiction, or ( d) 
in the event there islllo written agreement concerning the escrow after ten days written notice to the 
purchaser unless application has been made pursuant to the dispute resolution provisions of the 
regulations. 

(3) The sponsor shall not object to the release of the escrow funds to (a) a purchaser who 
timely rescinds in accordance with an offer of rescission contained in this plan or an amendment 
hereto, or (b) all purchasers after an amendment abandoning the plan is accepted for filing by the 

. Department of Law. 

(4) The down payment shall be released to Sponsor following sponsor's obtaining a bond or 
letter of credit and the acceptance of an amendment to this offering plan approving of such bond or 
letter 9f credit. 

( 5) If there is no written agreement between the parties to release the escrowed funds the 
escrow agent shall not pay the funds to the Sponsor until the escrow agent has given the purchaser 
written notice of no fewer that (I 0) business days. Thereafter, the funds may be paid to the Sponsor 
unless the purchaser has already made application to the Department of Law pursuant to the dispute 
resolution provisions contained in the Attorney General's regulations and has notified the escrow 
agent in accordance with such provisions. A copy of the dispute resolution forms are appended in 
Part II of this Plan. 
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D. DISPUTES 

(a) In the event of a dispute, the sponsor shall apply and the purchaser or the escrow agent 
holding the down payment in escrow may apply to the Attorney General for a determination on the 
disposition of the down payment and any interest earned thereon. A copy of the forms which are 
available from the Department of Law are annexed to Part II of this agreement. The party applying 
shall contemporaneously sent to all other parties a copy of such application. 

(b) Pending the determination of the Attorney General to grant or deny the application, the 
sponsor, the purchaser and the escrow agent shall abide by any interim directive issued by the 
Attorney General. 

If the application permitting release of the funds is granted, the deposit and any interest 
earned thereon shall be disposed of in accordance with the determination of the Attorney General, 
subject to any court action in which preliminary relief 1s granted. 

The Attorney General shall act upon the application within thirty days after its submission to 
. the Department of Law, by either making a determination or notifying the parties that an extension of 
• time in which to do ·so is necessary for stated reasons. 

( c ) If the application seeking release of funds is denied, the escrow agent shall continue to 
hold the deposit and any interest earned thereon until (i) both the sponsor and the purchaser direct 
payment to a specified party in accordance with a written direction signed by both the sponsor and 
purchaser, (ii ) a judgment or order of a court of competent jurisdiction is served on the escrow 
agent, or (iii) the escrow agent deposits the disputed amount into court. 

( d) In no event shall the escrow agent release funds in dispute, other than a payment of such 
funds into court, until such dispute is finally resolved either by determination of the Attorney 

. General, by order or judgment of a court of competent jurisdiction or by written agreement of the 
.sponsor and the purchaser. 

E. GENERAL TRUST FUND PROVISIONS 

(a) The escrow agent shall maintain all records concerning the escrow account for seven years 
after the release of the funds. Upon the dissolution of any law firm which was the escrow agent; the 
former partners or members of the firm shall make appropriate arrangements for the maintenance of 
these records by the successor firm and shall notify the Department of law of such transfer. 

(b) The Department of Law may perform random reviews and audits of any records involving 
escrow accounts to determine compliance with statute and regulations. 
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( c ) Any provision of any contract or agreement, whether oral or in writing, by which a 
purchaser purports to waive or indemnify any obligation of the escrow agent holding trust funds is 
absolutely void. This section shall prevail over any conflicting or inconsistent provision in the 
offering plan or in a purchase·agreement. 

(d) Nothing contained herein shall diminish or impair the sponsor's statutory obligation to 
each purchaser pursuant to GBL Section 352-h to hold in trust all deposits, advances or payments 
made in connection with the offer until consummation of the transaction with such purchaser. 
Consummation of the plan does not relieve sponsor of its obligations pursuant to GBL 3 52-h. Funds 
from the escrow account remain the property of the purchaser until employed in connection with the 
consummation of the transaction. Such funds shall not be a part of the estate of the sponsor or the 
escrow agent upon any bankruptcy, incapacity or death. 

· ( e) Before funds are transferred to a new escrow account, or if the escrow agent is replaced, 
the plan will be amended to provide the same full disclosure with respect to the new account, the 
escrow agent and the escrow agreement as was originally provided. A bond, letter of credit or other 
security may be substituted for the escrow account only after the Department of Law approves in 
writing the use of such alternate form of security. 

· F. MISCELLANEOUS PROVISIONS CONCERNING PURCHASES 
(1) The Sponsor anticipates the first closing of a unit will occur on or about January 1, 2008. 

_ In the event that the closing is delayed by the Sponsor for twelve months or more, purchaser will be 
offered rescission of the contract of purchase. 

The Sponsor will endeavor in good faith to sell all of the units.in a reasonably timely manner. 
There are no construction loan contingencies which would affect the sponsor obligation to sell the 
units. ~ 

(2) After the Plan has been declared effective the Sponsor will fix dates for closing title to all 
.units for which purchase agreements have been executed by serving notice on each purchaser stating 
the date of the first closing and setting such purchaser's closing date. Such notice shall be served no 
less than thirty (30) days before the date set for the closing of the units. Sponsor may permit 
purchasers to waive this thirty (30) day provision by including such waiver in this plan or in an 
amendment thereto. 

(3) The Sponsor is obligated to make written demand for payment after default by purchaser 
and afford the purchaser a thirty day period to cure said default prior to the purchaser forfeiting any . 
money paid under the purchase agreement. 

(4) The purchaser shall have a period of at least three (3) business days to review the offering 
plan and all filed amendments prior to executing a purchase agreement. 
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( 5) The risk ofloss from fire or other casualty remains with the Sponsor until legal title to the 
home or lot has been conveyed to the purchaser. 

( 6) Purchasers obligation to purchase is contingent on obtaining financing. Such contingency 
is provided for in the purchase contract in Part II exhibit A. 

The purchase agreement in Part II at A-3 of this offering plan provides for a mortgage 
application to be filed within 10 days of the contract signing and provides for a forty five day 
mortgage approval period thereafter. The Seller may extend the time period for an extra sixty days or 
give the purchaser a purchase money mortgage. In the event that the financing commitment lapses or 
expires prior to closing, and the purchaser has made a good faith effort to ·extend the commitment, 
the sponsor will grant the purchaser a right of rescission and a reasonable period of time to exercise 
the right. 

(7) The purchasers shall sign a power of attorney to the Board of Managers of the 
Condominium. This power shall be executed at the closing of title to the unit purchased by the 
purchaser and recorded simultaneously with the Deed to said unit. 

(8) Any conflict between the plan and the purchase agreement will be resolved according to 
the terms of the plan. 

(9) Within fifteen days after a purchaser delivers an executed purchase agreement together 
__ with the required deposit, the sponsor must either accept the purchase agreement and return a fully 

executed counterpart to the purchaser or reject the purch~e agreement and refund the full deposit 
previously tendered. If the sponsor takes no action within the above time period, the purchase 
agreement shall be deemed rejected. 

(10) The purchase agreement and plan may not contain, or be modified to contain, a 
provision waiving purchaser's rights or abrogating sponsor,s obligations under Article 23-A of the -
GBL. 

(11) The Sponsor will not permit the assignment or transfer of purchase agreements. 

EFFECTIVE DATE OF PLAN 

Sponsor's offer to sell is contingent upon the plan being declared effective and compliance 
with ~e relevant conditions and time periods hereinafter set forth. 

The closing of the first unit by the sponsor may not occur before the plan is declared effective 
and the effectiveness 8IJ!_endment is accepted for filing by the Department of Law. 

The plan may be declared effective by (i) an amendment to the Plan or (ii) by personal service 
of notice on every purchaser or by commencement of service by mail in the manner required by the 
regulations stating that the Plan ids declared effective and submitting an amendment to the 
Department of Law within five ( 5) days confirming that the Plan was declared effective on a specific 
date. 

20 



The plan may not be declared effective unless bona fide purchasers, including investors, have 
signed purchase agreements for at least fifteen percent ( 15%) of the units offered under the plan. 

The Plan will not be declared effective based upon purchase agreements: 
(a) signed by purchasers who have been granted a right ofrescission that has not yet expired 

or been waived; or 

(b) if the purchaser was not afforded (i) not fewer than seven (7) days after delivering an 
executed purchase agreement together with the required deposit to rescind the purchase agreement 
and have the full deposit refunded promptly or (ii) not fewer than three (3) business days to review 
the offering plan and all filed amendments prior to executing a purchase agreement. See Section 
20.3(0)(15) of the regulation); or 

( c ) with any purchaser who is the sponsor, the selling agent, or the managing agent or is a 
principal of the sponsor, the selling agent or the managing agent or is related to the sponsor, the 
selling agent or the managing agent or to any principal of the sponsor or the selling agent or the 
managing agent by blood, marriage or adoption or as a business associate, an employee, a 
shareholder or a limited partner; except that such a purchaser other than the sponsor or a principal of 
t4e sponsor may be included if the sponsor has submitted proof satisfactory to the Department of 
Law establishing that the purchaser is bona fide. (,, 

The plan must be declared effective when purchase agreements have been accepted by 
. sponsor for eighty percent (80%) or more of the units offered under the plan. 

The plan may be abandoned by the sponsor, at its option, before it is declared effective or, 
before eighty percent (80%) of the units have been purchased. Within 30 days after abandonment, all 
monies paid by purchasers shall be refunded to them in full. Sponsor shall promptly submit an 
amendment to the Department of Law confirming such abandonment and file a notice of 
l:).bandonment on form RS-3 or such other form as the Department of Law may require and explain 
the reason for the abandonment and disposition of all funds received. 

The plan may be declared effective by filing an amendment to the offering plan. All 
purchasers shall be identified by name, address, unit purchased, purchase price exclusive of extra 
features and total purchase price. No closings will be held until the effectiveness amendment has 
been accepted for filing. 

Sponsor also agrees to submit to the Department of Law, if requested, copies of all purchase 
agreements ( and any amendments or modifications) within five ( 5) business days after the request is 
made. 
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The sponsor may not abandon the Plan after the effectiveness amendment is filed for any 
· reason other than (i) a defect in title which cannot be cured without litigation or cannot be cured for 

less than one-half of one percent of the total amount of the offering, or (ii) substantial damage or 
destruction of the buildings by fire or other casualty which cannot be cured for less than one-half of 
·one percent of the total amount of the offering, or (iii) the taking of any material portion of the 
property by condemnation or eminent domain. Sponsor must provide that any stated dollar amount 
relied upon as basis for abandonment after effectiveness must exclude any attorneys fees or any such 
title defects or determinations of any authority or regulatory association which exist on the date of 
presentation of the plan and are either known to the sponsor or are a matter of public record. 

V 
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IX. TERMS OF SALE 

The form of deed to be delivered to a unit owner at closing of title to his unit shall be a 
bargain and sale deed with covenants against grantor's acts in proper form for recording. A form of 
unit deed is contained in Part II of the Plan. 

Closing of title is the actual transfer of ownership of the condominium unit by Sponsor to the 
purchaser following the contract of sale. Purchaser will receive not less than thirty (30) days written 
notice by Sponsor prior to the closing date. 

Title to each unit and its appurtenant interest in the common elements will be conveyed at the 
closing free and clear of all liens, encumbrances and title exceptions other than those described ~ 
this plan and the proposed unit deed. 

The Sponsor is obligated to repair ·any damage from a casualty or other cause that occurs 
before the closing of a purchase's unit. In the event the damage is extensive and renders the unit 
uninhabitable, either the sponsor or the purchaser may cancel the contract of sale and receive a full 
refund of the down payment. 

A date for the closing of title will be set by the Sponsor in accordance with the Purchase 
Agreement. The closing of title to the first Homes are expected to commence on or about January 1, 
2.9.08. Closings will only take place after or simultaneously with the happening of the following 
events: 

. . . 1. The issuance of a temporary or permanent Certificate of Occupancy to the Home or Building 
in which the Home is located and any other necessary permits or certificates. 

A temporary certificate of occupancy certifies that the unit is habitable and that all systems 
are functioning but that some work remains to be done prior to the-building department issuing a 
permanent certificate of occupancy. The temporary certificate of occupancy runs for a period of 6 to 
9 months and must be renewed by the Seller until the permanent is obtained. Sponsor projects it will 
~btain a permanent certificate of occupancy for the building within two years. 

2. In the event that existing mortgages or construction loans will not be satisfied at or prior to the 
closing of the first unit, at the time of conveyance of the first unit each mortgagee will either: (i) 
consent_ to the formation of a condominium and acknowledge that its lien will be limited to unsold 
condominium units; (ii) subordinate the lien of its mortgage to the declaration of condominium; or 
(iii) release its lien on the condominium unit being conveyed and its interest in the common 
elements. 

3. Recordation and filing of the Dedaration, By-Laws, floor plans for the Condominium and 
such other documents as required by law, in accordance with the New York Condominium Act or 
applicable state and local law in the office of the Clerk of Kings County. 
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4. As required by Real Property Law Section 339-r, the discharge or partial release duly recorded 
· of all liens affecting the unit to be closed except any mortgage requested by the purchaser at the time 
of closing representing a mortgage taken by the purchaser. 

5. The purchaser being served with a written notice of the closing date at least thirty days in 
advance and opportunity to inspect the unit and other property subject to the declaration. 

6. Amendment of the pl!lll by sponsor to disclose that it has been declared effective and to 
confirm that any units to be closed have been constructed in accordance with any applicable plans 
and specifications and sponsor has complied with the requirements of the applicable regulations. 

7. The purchaser shall execute an instrument in the form provided in Part II of this offering plan 
designating the Board of Managers as his attorneys in fact, coupled with an interest for the purpose 
of managing, selling, mortgaging, leasing, voting or otherwise dealing with any homes acquired by 
the Board of Managers in accordance with any of the provisions of the By-Laws and for purposes 

· consistent with the implementation of the offering plan. 

. 8. If so requested by the purchasers, a title insurance company licensed to do business in New 
· York State shall agree to insure that such purchaser has good and marketable fee title in the Home, 

. _free and clear of all liens and encumbrances except those set forth in the offering plan, and subject to 
the provisions of the Declaration and By-Laws and any mortgage executed by the purchaser and that 
the Condominium was validly formed pursuant to Article 9-B of the Real Property Law. 

9. Purchaser or the Board of Managers shall receive subcontractors' warranty certificates for 
heating, plumbing, roofing and appliances relating to the purchaser's Home or the Common Elements 
respectively, if any, to the extent made by such manufacturers and subcontractors and to the extent 
such warranties are assignable. 

The Home Owner, at his option, may purchase title insurance covering his interest in the 
.Home. Title to the Home will be subject to the following: 

(1) State of facts of the property as shown on a survey and any additional state of facts which 
a sul;>~equent survey would show provided such additional state of facts would not render title 
unmarketable. 

(2) Sewer, water, drainage, electric, plumbing, heating, gas telephone, cable television and 
other utility easements or consents, if any, granted or which may be granted hereafter. 

(3) All of the terms, covenants and conditions of the Declaration, the By-Laws, and the 
Building Plans as filed or recorded ·and .the Offering Plan and amendments thereto. 
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( 4) All easements set forth in the By-Laws and the Declaration as they are subsequently 
· · recorded and in the Offering Plan and Purchase Agreement including: 

(a) Easements in favor of the Owners of other Homes to use the pipes, wires, conduits, cable 
television and public utility lines located in the Common Elements or in the Home itself servicing 
such other Homes and easements of necessity in favor of the other Homes and/or the common 
elements; 

(b) Easements in favor of the Board of Managers, its agents, contractors and employees to 
have a right of access to the Homes and to the Common Elements to inspect, maintain or repair or to 
make repairs to the Home to prevent damage to the Common Elements or any other Homes, to make 
repairs to the Common Elements, to any wires, pipes, conduits or cable television system servicing 
any of the Homes or to make repairs to any other Home; 

( c) Easements in favor of those Homes having restricted use to portions of the Common 
Elements; 

( d) Easements for the continuance of encroachments on the Home or on the Common 
Elements by other Homes or portions of the Common Elements, now existing by reason of the 
· construction of the Homes, or hereafter occurring by reason of the settling or shifting of the Homes, 
9r by reason of the repair and/or restoration by the Board of Managers of the Homes or such other 

. Homes or such Common Elements, after damage by fire or other casualty or after taking in 
condemnation or eminent domain proceedings, or by reason of an alteration to the Common 

.. Elements made by the Board of Managers, so that any such encroachments may remain so long as 
the Building within which the Home is located shall stand. 

( e) Easements in favor of the Sponsor for sale and cons~ction purposes. 

( 5) Covenants, restrictions, easements, charges and liens applicable to the Community and the 
. Common Properties upon the filing in the Kings County Clerk's office, prior to the transfer of title to 
the first Home, of the Declaration of Covenants, Restrictions, Easements, Charges and Liens 
governing the Properties together with the By-Laws annexed to and made part of said instrument. 

. The Sponsor has been advised by its counsel that in Counsel's opinion, none of the e~ceptions 
to title hereinabove set forth are contrary to the terms of the Purchase Agreement, nor do they 
interfere with the quiet use and enjoyment of the purc~er's Home as represented in this Offering 
Plan. 

( 6) All personal property located within the unit on the date the purchase agreement is signed 
or located within the common elements on the date the Declaration is filed, that is owned by the 
Sponsor or the owner of the property, 'is included in the conveyance unless specifically .excepted in 
this offering plan. 
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(7) Prior to the closing, the Sponsor will procure the Real Property Gains Tax Tentative 
Assessment and Return ( or statement of no tax due) and will, at closing ensure that all Real Property 
Transfer Gains Tax or other transfer taxes due are paid and comply with the requirements of the New 
York State Department of Taxation and Finance. 

(8) At the time of conveyance of the first unit, the mortgagee of each existing mortgage 
and/or construction loan will either ( a) consent to the formation of a condominium and acknowledge 
that its lien will be limited to unsold condominium units; (b) subordinate the lien of its mortgage to 
the Declaration of Condominium; ( c) release its lien on the condominium unit being conveyed and 
its interest in the common elements. 

X. UNIT CLOSING COSTS AND ADJUSTMENTS 

At the time of title closing, the Purchaser will pay the following costs and expenses which 
rates are as of the date of this plan and subject to change withoutnotice. The costs for a typical unit 
sale of$600,000.and $625,000, the costs would be as follows: 

(a) Title insurance $ 2,916. 
(b) Recording Deed 200. 
(c) Recording.Power of atty 200. 
( d) State and City transfer taxs 10,950 
(e) Recording Mortgage 200. 
(f) :tvfortgage Title Insurance 875. 
(g) bank atty and misc bank charges 1,000. 
(h) mortgage tax 8,640. 

Total $ 24,981. 

$3,016. 
200 
200 

11,406 
200 
905 

1,000 
8,910 

25,837 

(1) 
(2) 
(2) 
(3) 
(2) 
(1) 
(4) 
(5) 

The above mortgage costs are based upon a $480,000. and $495,000 thirty year mortgage and 
do not include such things as points or mortgage broker fees if applicable. 

(1) The title and mortgage insurance are based upon statutory charts which control the 
amount of these expenses. The charge is based upon the size of the purchase price and the size of the 
mortgage. 

The chart used to determine the rates is as follows: 

On policies up to $35,000. the title insurance is $402. and the mortgage insurance is 343. 
Above $35,000 for each $1,000 or part thereof add~ follows: 
Up to owners · mortgage 

35,001-50,000 
50,001-100,000 
100,000-500,000 
500,000-1,000,000 

$ 7.92 
4.94 
3.98. 
3.56 

$"6.61 
4.10 
3.31 
2.96 
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When owners and mortgage policies are being issued pursuant to the same closing, the 
mortgage policy shall be issued at a reduced rate known as the simultaneous mortgage rate. A 
simultaneous mortgage policy is charged at 30% of the applicable mortgage rate up to the amount of 
the owners policy 

(2) The recording fees are standard charges imposed by the Kings County Registrars office to 
record the various papers which must be on file in the Registrars office. 

(3) As noted as special risk #3 on page (i) the purchaser will be required to pay the transfer 
taxes which are ordinarily a seller expense. The fee imposed upon a purchase in excess of$500,000 
is 1.425% to New York City and .4% to New York State. 

This tax is a flat tax based upon the sales price. The following is an example: 
Sales price City Tax State Tax total 

$450,000 at 1.000%= 4,500.00 at.4%= 1,800 $ 6,300.00 

500,000 at 1.425%= 7,250.00 at .4%= 2,000 9,250.00 

550,000 at 1.425%= 7,837.50 at .4% = 2,200 10,037.50 

.600,000. at 1.425%= 8,550.00 at .4%= 2,400 10,950.00 

650,000. at 1.425%= 9,262.50· at.4%= 2,600 11,862.50 

700,000. at 1.425%= 9,975.00 at.4%= 2,800 12,775.00 

_ 725,000 at 1.425%=10,332.00 at.4%= 2,900 13,232.00 

( 4) The bank charges listed under this column are imposed by the purchasers iender and will 
vary by th<? iender chosen. Tney inciude bank anomey foes and such things as inspection and 

. . processing foes. 
( 5) Tne mongage tax which is payabie by the purchaser is i .80% of the mongage and is 

imposed by statute. Tne figure provided is based upon a $400,000 mortgage and wiii change if the 
mongage amount is changed. As an example 

Mortgage · percentage tax 
$360,000 1.80% 

400,000 1.80% 
450,000 1.80% 
499,000 1.80% 
501,000 1.925% 
550,000 1.925% 
600,000 1.925% 

tax 
$6,480 

7,200 
8,100 
8,982 
9,644.25 

10,587.50 
11,550 

Furthermore, purchasers obtaining mongage lbans may be required to escrow with the 
mongagee sufficient monies to pay the reai estate taxes, insurance, sewer, water, or other items next 
coming due (the amount of such escrow cannot now be determined and_ will depend on the number of 
months-remaining between the ciosing of title and the date these amounts are next due to be paid and 
the estimated amounts then payabie, as weii as the discretion of the mortgagee). 
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To the extent the above escrow is not required by a purchaser's mortgagee, or if purchaser 
.· does not have a mortgage, if units have not been separately assessed for real estate tax purposes prior 
to the closing of title to the first unit, sponsor must place in escrow an amount equal to the unpaid 
real estate taxes which will be levied against the parcel for the six month period following the first 
closing or until the units are separately assessed, whichever is shorter. Sponsor will pay the real 
estate taxes from the escrow account when taxes are due and payable and is entitled to a pro rata 
reimbursement from unit owners. 

Purchasers shall also be required to pay $500.00 as working capital. This amount shall be 
used to reimburse the sponsor for any prepaid expenses of the Condominium, if any. The working 
capital shall be turned over to the Board of Managers at each closing of unit owners. This working 
capital will not be used to reduce common charges. 

For individuals seeking mortgages in excess of 80% of the sales price, private insurance may 
be necessary at additional costs, which may include 1/2% of the mortgage at closing plus· 1/4% each 
year until the mortgage principal reaches ·the level of 80% of the purchase price. 

Purchaser will not pay Sponsor attorneys fee. 

In the event that the units have not been separately assessed for real estate.tax purposes prior 
to the closing of title to the first unit, sponsor will place in escrow, in the name of the Board of 

· Managers, an amount equal to the unpaid real estate taxes which will be levied against the parcel for 
Jhe six month period following the first closing. The board of managers will pay the real estate taxes 
from the escrow account when taxes are due and payable and the funder of the escrow account will 
be entitled to reimbursement from unit owners to the extent of the actual assessment. 

The purchasers shall reimburse the Sponsor at closing an amount equal to ½ of 1 % of the 
purchase price for the costs and fees for applying for a partial real estate tax abatement under Section 
421 (a) of the Real Property Law. 

The Seller has or will have a construction loan on the premises prior to the date of closing . 
. According to the provisions of Real Property Law 339-ee, a credit will be allowed towards a 
.purchase money mortgage for part of the mortgage tax imposed. Purchaser shall reimburse Seller to 
the extent of such credit at the closing of title. 

RIGHTS AND OBLIGATIONS OF SPONSOR 

The sponsor shall be obligated to perform the following: 

1. Sponsor retains the unconditional right to rent rather than sell units. There are no 
obligations imposed on sponsor by the construction lender with regard to selling and/or renting 
units. . 

2. Sponsor is obligated to defend any suits or proceedings arising out of sponsor's acts or 
omissions and to indemnify the board of managers and the unit owners. 
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3. All representations under the offering plan, all obligations pursuant to the GBL, and such 
additional obligations under the offering plan which are to be performed subsequent to the closing 
date will survive delivery of the deed. 

4. Disclaimers or limitations of liability on the part of the sponsor or its principals for failure 
to perform any obligation imposed by applicable statute or regulation may not be included. The plan 
may not include any financial limitation on sponsor's liability for failure to perform its obligations 
under the offering plan. 

5. The sponsor agrees to pay all common charges, special assessments and real estate truces 
with respect to unsold units. Sponsor represents that it has the financial resources to meet its 
obligations with respect to unsold units. The sponsor will fund its obligations by either funds on 
hand or proceeds from construction loan commitments. No bond or other security has been furnished 
to secure sponsors obligations. · 

6. Sponsor is obligated to repair any damage from a casualty or other cause that occurs before 
the closing of a purchaser's unit. In the event that there is substantial damage to the structure housing 
the unit, the purchaser may withdraw from the contract and receive the return of his down payment. 

7. Sponsor.shall procure fire and casualty insurance pursuant to a replacement value policy or 
jn an amount sufficient to avoid coinsurance. 

8. In the event of the dissolution or liquidation of the sponsor or the transfer of twenty 
.. percent (20%) or more of the total number of units in the condominium, the principals of the sponsor 

will provide financially responsible entities or individuals who will assume the status and all of the 
obligations of the sponsor for those units under the offering plan, applicable laws and regulations. 

9. The construction financing is firmly committed 

. . 10. The sponsor is obligated to build and complete the condominium in accordance with the 
~uilding plans and specifications identified in the plan with the right of sponsor to substitute 
equipment and materials and make modifications of layout and design, provided however, that 
sponsor may not: 

(i) substitute equipment or materials of lesser quality or design; or 
(ii ) change the size, location of buildings or units other improvements or common elements 

if such changes affect the percentage common interests or adversely affect the value of any unit to 
which title has closed or for which a purchase agreement has been executed and is in effect unless all 
affected unit owners and contract vendees consent in writing to such change. 

11. Prior to closing the first unit, sponsor must obtain a permanent, temporary or partial 
certificate of occupancy for the unit or the building in which the unit to be closed is located. The 
sponsor and its principals agree to obtain a permanent certificate of occupancy for all units within 
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one (1) year after closing of the first unit. Sponsor must obtain the permanent certificate of 
occupancy before the partial or temporary certificate of occupancy expires, unless extended. 

12. In the event any closing of title occurs before the issuance of a permanent certificate of 
occupancy, sponsor is required to maintain all deposits and funds in the special escrow account 
required by GBL Section 352-e(2)b unless the sponsor's engineer or architect certifies that a lesser 
amount will be reasonably necessary to complete the work needed to obtain a permanent certificate 
of occupancy, in which case the sum exceeding the amount so certified by the sponsor's engineer or 
architect may be released from the special escrow account. Alternatively, if sponsor elects by 
amendment to this plan, sponsor may deposit with an escrow agent an unconditional, 
irrevocable letter of credit or post a surety bond in the amount so certified. 

13. Effective March I, 1989, a new law went into effect which grants to buyers of most newly 
constructed units a Housing Merchant Implied Warranty. The following is a brief summary of that 
law. The full text of the law appears in Part II of the Plan. 

1. Housing effected: Newly constructed single-family homes and cooperative and 
condominium units in buildings of five stories or less. 

2: Coverage: 
. (a) For one year, the home must be free from defects caused by workmanship or 

materials that do not meet the standards of the applicable building code; for items not covered by 
. .. code, the construction must be in accordance with locally accepted building practices. 

. (b) For two years, the plumbing, electrical, heating, cooling and ventilation systems 
must be free from defects caused by unskillful installation. 

(c) For six years, the home must be free from physical defects in the structural 
elements (foundation, floors, walls, roofframing)which make itunsafe or unlivable. 

3. Not covered: 
(a) A defect not caused by defective workmanship, materials or design. 
(b) A patent defect which was obvious or would have been obvious upon inspection. 
( c) Defects in items sold with the home, such as stoves, refrigerator, air conditioners, 

etc. There are implied warranties from the manufacturers of such goods which are described in other 
law~: 

4. Notice: Buyer must give notice of defects in their home in writing no later than 30 
days after the end of the warranty period. 

5. Limitation of the Warranty: The Housing Merchant Implied Warranty can be 
limited. However, the limited warranty cannot permit construction which is below code or below 
locally accepted building practices, and the limited warranty time periods cannot be shorter than 
those described above. The Sponsor has limited the warranty as indicated following the purchase 
agreement in part II of this plan. · 
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The Sponsors warranty obligations reflects this new law. For a fuller explanation of such 
warranty see the purchase agreement located at page of this Plan and the full text of the law at the 
end of this Plan. 

14. At or prior to the closing of the unit, sponsor must assign any manufacturer's warranties 
with respect to equipment and appliances installed in the unit to the unit owner and assign any 
warranties with respect to equipment and appliances installed in the common elements· to the board 
of managers. 

15. Sponsor agrees to pay for the authorized and proper work involved in the construction 
and establishment and sale of the condominium that sponsor is obligated to complete under the plan 
and will cause all mechanics lie_ns with respect to such construction to be promptly discharged or 
bonded. · 

16. Sponsor shall deliver a set of "as-built" plans to the Board of Managers following 
completion of construction. 

17. No bond or other security other than those required by this Part has been furnished to 
· secure sponsor's . obligations including sponsor's obligations to complete construction of 
9.0ndominium. 

18. Sponsor has a right of access to complete construction of the condominium. It is 
obligated to· repair any damages caused as the result of its work if notified during the warranty period 
in the manner set forth above. Sponsor will not interfere with unit owners' reasonable use of their 
unit during any work period. However, there may be a temporary limitation as to the use of the 
public areas, and common areas. 
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XII CONTROL BY THE SPONSOR 

The initial Board of Managers shall be appointed by the Sponsor. There will be two members 
of the board. During this period, the Sponsor will have control of maintenance, facilities and services 
to be provided and will determine the Common charges to be paid by all unit owners, including the 
Sponsor. 

The Sponsor will call a meeting of unit owners within sixty (60) days of the first closing to 
discuss the operation of the Condominium. Within thirty (30) days after the earlier of (i) two (2) 
years after the closing of the first unit, or (ii) whenever the unsold units constitute less than fifty· 
percent (50%) of the common interests, the Sponsor shall call the first Annual Unit Owners meeting. 
At such meeting a new Board of three Managers unrelated to the Sponsor will be elected by a vote of 
all unit owners, including the Sponsor. The Sponsor shall be entitled to vote the units standing in its 
name as of the date of the meeting. The Board of Managers so elected shall serve for a period of one 
year until the second annual meeting of the unit owners. Thereafter, annual meetings shall be held on 
the anniversary date of the first meeting. 

At the second annual meeting of Unit Owners, a Board of Managers will be elected by a vote 
of all Unit Owners, including the Sponsor, if Sponsor still owns any Units. However, the Sponsor 
agrees that at that meeting, it will elect no more than a minority of Board members regardless of the 

. · number of Units i~ then owns. 

The Sponsor agrees that the By-laws will not be amended while Sponsor is in control of the 
Board of Managers unless there is a prior approval of such amendment by the vote of 80% in 
number and in Common Interest of the Unit Owners ( other than Sponsor) at a meeting of Unit 
Owners held for such purpose. 

Sponsor may not exercise veto power over expenses described in Schedule B, or over expenses 
required: (i) to comply with applicable laws and regulations; or (ii)lo remedy any notice of violation 
or; (iii) to remedy an work order by an insurer. 

. Sponsor may exercise veto power over expenses other than those described above, if the plan 
. so provides, for a period ending not more than five (5) years after the closing of the first unit or 
whenever the unsold units constitute less than twenty-five percent (25%) of the common interest, 
whichever is sooner. 

XIII BOARD OF MANAGERS 
·The affairs of the Condominium shall be governed by a Board of Managers. Until the first 

meeting of the Unit Owners, the Board of Managers shall consist of two (2) persons designated by 
the Sponsor of the Condominium. The initial Board will be composed of Sebastian Piccininni and 
Morris Flyer the principal and attorney of the sponsor. 

The first meeting of the Board of Managers will be held within thirty (30) days after the first 
closing. The first meeting of owners will take place sixty (60) days after the first closing. 

32 



After the first meeting of unit owners, the Board of Managers shall consist of three persons 
elected by all unit owners (including the Sponsor), but the Sponsor's right to elect members of the 
Board shall be subject to the limitations set forth in the by-laws. The by-laws include a provision that 
a majority of the board of managers must be owner-occupants or members of an owner-occupant's 
household who are unrelated to the sponsor and its principals after the end of the initial sponsor 
control period. 

Subject to the limitation on Sponsor's control, at the first meeting'of the unit owners, the· 
term of office of all three members of the Board of Managers shall be fixed at one(l) year. The 
members of the Board of Managers shall hold office until their respective successors shall have been 
elected by the unit owners. 

A special meeting of the Board of Managers may be called by the President on two (2) days 
notice of such meeting to each member either personally or by telephone, mail or telegram. Special 
meetings may be called by the President or Secretary in a like manner and on like notice on the 
written request of at least two (2) managers. 

At any regular or special meeting of unit owners, any one or more of the members of the 
Board of Managers inay be removed with or without cause by a majority of the unit owners and a 
$UCcessor may then and there or thereafter be elected to fill the vacancy thus created. Any member of 
the Board of Directors. whose removal has been proposed by the unit owners shall be given an 
opportunity .. to be heard at the meeting. 

them. 

Officers and members of the Board of Managers serve without compensation. 

Powers of the Condominium Board include, but shall not 15e limited to the following: 
1. To determine and levy monthly charges (common charges), and to collect and expend 

2. To make repairs, restore or alter any units or the common elements after damage or 
destruction. · 

3. To enter into and upon the unit for maintenance or repair purposes. 
4. To open bank accounts on behalf of the Condominium. 

.. 5. To insure and keep insured the common elements and units; 
6. To collect delinquent assessments by suit and/or enforce compliance with basic documents 

and abate nuisances. · 

7. To purchase any Unit at a foreclosure sale on behalf of all unit owners. 
8. To make and amend reasonable rules and regulations. 
9. To employ and termina~ the employment of employees and independent contractors and to 

purchase supplies and equipment and to enter into contracts. 
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10. To bring and defend actions by and against more than one unit owner pertinent to the 
.· operation of the Condominium. 

11. To act as an agent of each unit owner who has given his written authoriz.ation to complain 
or apply to the local or county real estate tax assessment agency board of review by filing a single 
complaint on behalf of all such unit owners pursuant to the applicable sections of the Real Property 
Tax Law. 

The members of the Board of Managers shall not be liable to the Unit Owners for any 
mistake of judgment, negligence, or otherwise, except for their own individual willful misconduct or 
bad faith. The Unit Owners shall indemnify and hold harmless each of the members of the Board of 
Managers against all contractual liability to others arising out of contracts made by the Board of 
Managers on behalf of the Condominium unless such contracts shall have been made in bad faith or 
contrary to the provisions of the Declaration or of the By-Laws. 

It is intended that the members of the Board of Managers shall have no personal liability with 
respect to any contract made by them on behalf of the Condominium. It is also intended that the 
liability of any unit owners arising out of any contract made by the Board of Managers or out of the 

· aforesaid indemnity in favor of the members of the Board of Managers shall be limited to such 
proportion of the total liability there under as his interest in the common elements bears to the 
interests of all unit owners in the common elements. Every agreement made by the Board of 

. · Managers or by the Managing agent or the Manager on behalf of the Condominium shall provide that 
· J:he members of the Board of Managers, or the managing agent, or the manager, as the case may be, 
are acting only as agents for the Unit Owners and shall have no personal liability there under ( except 
as unit owners), and that each unit owners liability there under shall be limited to such proportion of 
the total liability there under as his interest in the common elements bears to the interest of all unit 
owners in the common elements. 

The Unit Owners voting rights are determined by their percentage of common interest. It 
requires a vote of 80% of the common interest to amend the By-Laws of the Condominium. Any 
change in the Declaration of the Condominium after it is filed requires a 90% vote of the common 
interest. 

XIV. RIGHTS AND OBLIGATIONS OF UNIT OWNERS AND BOARD 

. . Each Unit Owner is free to sell or lease his Unit provided that he is not in arrears in the 
payment of Common Charges. A Unit Owner is free to make a gift of his Unit to anyone during his 
lifetime or to devise his Unit by last will and testament or to have it pass by intestacy without any 
restriction provided, however, that such new Unit Owner shall be bound by Condominium Plan. No 
Unit can be sold or leased without a simultaneous sale or lease of the undivided interest in the 
Common Elements. These provisions are subject to change by amendment to the By-laws. 
Procedures for their implementation may be set forth in the Rules and Regulations. 
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The Sponsor or any mortgagee acquiring title to a Unit in foreclosure can sell or lease a Unit 
.· free of any of the foregoing restrictions. 

In order to provide for congenial occupancy of the Property and for the protection of the values 
of the units, the use of the Property shall be restricted to and shall be in accordance with. the 
following provisions as per the By-laws. . 

(a) The units shall be used by unit owners (other than the Sponsor) only for one family 
residential use and in compliance with the occupancy restrictions imposed and as amended from time 
to time. While the Sponsor or its designee owns any unit, it shall have the right to use such unit for 
general and sales office purposes and as sales models. Except upon the prior written consent of 
the Board of Managers, occupants of a unit must be members of the family of the unit owner or 
lessee ·( or if the unit owner is a partnership, a corporation or a trust, members of the family of a 
partner or of an officer, director, shareholder or employee of the corporation or of the beneficiary of 
the trust, as the case may be), but not more than one family may occupy a unit at one time. 
"Members of the family" as used herein shall be deemed to mean spouse, parents, parent-in-law, 
brothers, sisters, children and grandchildten. 

(b) The common elements shall be used only for the furnishing of the services and facilities 
· for which they are reasonably suited and which are incident to the use and occupancy of units. No 
.unit owner may place furniture or other object on the common elements except limited common 
elements. 

(c) No nuisances shall be allowed on the Property nor shall any use or practice be allowed 
which unreasonably interferes with the peaceful possession or proper use of the Property by its 
residents or occupants. 

(d) No immoral, improper, offensive, or unlawful use shall be made of the Property or any 
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof, relating to any portion of the Property, shall be complied with, by and at the sole 
_expense of the unit owners or the Board of Managers, whichever shall have the obligation to 
maintain or repair such portion of the Property. 

. ( e) No portion of a unit ( other than the entire unit) may be rented, and no transient tenants 
may be accommodated therein. 

(f) Rules and regulations concerning the use of the units may be promulgated and amended 
from time to time by the Board of Managers provided that copies of such rules and regulations are 
furnished to each unit owner not less than five (5) days prior to the time that they become effective. 
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The Board of Managers does not have a right of first refusal with respect to the sale or lease 
of a unit or other option to acquire a unit except through foreclosure as set out in the Declaration and 
By-Laws. 

B. Mortgage of Unit By Unit Owner 

The Unit Owner may mortgage his Unit at any time' after he acquires title thereto (or 
simultaneously with acquiring title) in whatever amount and under whatever terms he can obtain. 
Any Unit Owner may, upon the resale of his unit, grant a purchase money mortgage to a purchaser of 
his unit. 

C. Common Charges and Assessments 

The Board of Managers will prepare and furnish its budget to the Unit Owners ( and their 
mortgagees if requested) from time to time and at least once a year. Based upon such budget and any 
modification thereof approved by the Boatd of Managers, the Unit Owners will be charged for the 
cost of the operation of the Condominium in accordance with their percentage interest in the 

. Common Elements. The charges assessed by the Board of Managers ("Common Charges"), in 

. addition to·the cost of repairing and maintaining the Common Elements, fire and liability insurance 
.~overing the Common Elements, water, exterminator services, and management audit and legal 
expenses, may.include, in the discretion of the Board of Managers, reserves, working capital and 
other sums necessary to carry on the affairs of the Condominium. 

The Common Charges do not include maintenance, repairs or decoration of any or all of the 
Units or portions thereof, the cost of electricity and gas for the Units which are individually metered, 
payments required pursuant to the terms of any Unit Owner's mortgages or real estate taxes covering 
the individual Units. 

. The Board of Managers may commence the collection of Common Charges upon the closing 
9f title to the first Unit or thereafter in such amount as will be necessary to carry out the duties of the 
Board of Managers as set forth in this Offering Plan and such Common Charges shall be paid by the 
Unit Owners and the Sponsor as Owner of the unsold Units in accordance with their respective 
Common Interest percentages as set forth herein. Each Unit Owner will be responsible to pay the 
Common Charges allocable to his Unit monthly in advance, commencing with the closing of title to 
his Unit. Common Charges assessed during the month in which title closes shall be adjusted as of the 
closing date if collection of charges has commenced. 

Where a Unit is damaged by casualty and the proceeds of insurance are not sufficient to cover 
the repair of the damage, the amount necessary to restore the Unit over and above the proceeds 
from any fire insurance on the Units will be a Common Charge to all Unit Owners. In order to 
attempt to protect the Unit Owner against the possibility of such Common Charges,· the Board_ of 

36 

' 

: 

' 

I 

! 



Managers shall determine the amount of blanket casualty insurance covering all Units (the cost of 
· such insurance is part of the Common Charges) and review the amount of such coverage annually. 

The Sponsor shall be liable for monthly Common Charges of all Units, title to which has not 
been transferred to a bona fide purchaser, commencing with the closing of title to the first Unit. 

Under the provisions of Sec. 339-z of the Real Property Law of the State of New Yorlc, the 
Board of Managers, on behalf of the Unit Owners, shall have a lien on each Unit for unpaid Common 
Charges assessed against such Unit by the Board of Managers. Such lien, however, shall be 
subordinate to liens for truces on the Unit and any sums unpaid on a first mortgage of record on such 
Unit. Any lien for unpaid Common Charges against a Unit shall be effective from and after a filing 
thereof in the Office of the County Clerk, and until all sums secured thereby with the interest thereon 
shall have been fully paid or until six years from the date of filing unless foreclosure of such lien is 
commenced within such six year period, whichever shall be sooner. Such lien may be foreclosed by a 
suit brought in the name of the Board of Managers, acting on behalf of the Unit Owners, in like 
manner as a suit for the foreclosure of a mortgage on real property. 

The Sponsor will cause the Board of Managers to file a lien as provided in Section 339-aa of 
the Real Property Law on units in which the Sponsor is more than 30 days in arrears of common 
charges while it is in control of the Board of Managers. 

The obligation to pay common charges ends at the time of the sale of the unit, except for 
common charges accruing during the time of ownership. 

D. Repairs 

All mamtenance, repairs and replacement to the common-elements of the Condominium 
including but not limited to exterior walls, roof and roof members as well as all maintenance, repairs 
and replacements to any pipes, wires, conduits, cables and public utility lines, any portion of which is 

. located in one Unit and services another Unit or more than one Unit or so much of any pipes, wires, 
. conduits and public utility lines as are located in the common elements but service one or more Units 
shall be made by the Board of Managers and the cost thereof shall be a common expense. The Board 
of Managers shall repair all plumbing stoppages and electrical problems occurring in the common 
eleme:nts. 

Except as is otherwise specifically provided, all maintenance to the Units, including electrical 
repairs, plumbing stoppages, window cleaning, painting and decorating in the Units, and repairs and 
replacements to the Units including windows and doors (including all glass breakage) and repairs to 
pipes, wires, cables and conduits located in and servicing the same Unit, other than as set forth 
above, shall be made by the respective Unit Owners at their expense. 
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All irrevocably restricted common elements shall be maintained and repaired by the Unit 
Owner to whom such common element is restricted in use. However, the Board of Managers shall 
repair and replace any pipes, wires, conduits, cables and public utility lines located underground or · 
overhead any restricted common element, except where such repair or replacement is necessitated 
because of the negligence or misuse or neglect of this Unit Owner to which the common element is 
restricted in use, in which event such cost and expense shall be assessed to and paid for by such Unit 
Owner. 

In the event that a Unit Owner fails to perform any maintenance, painting or repair, which 
maintenance, painting or repair is necessary to protect any of the common'elements, any other Unit, 
or, in the event of the service of a Building Department violation notice covering the Unit upon the 
Board of Managers, the Board of Managers shall have the right to perform such maintenance, 
painting or repairs ( after failure of the Unit Owner to do so after ten (10) days written notice, or 
written or oral notice of a shorter duration in the event of an emergency situation) and to charge the 
Unit Owner for the cost of all such repairs, painting and/or maintenance. In the event that the Board 
of Managers charges a Unit Owner for the painting or maintenance to any common element 
restricted in use to such Unit Owner, and the Unit Owner fails to make prompt payment, such 
charges shall be considered additional common charges due from said Unit Owner, and the Board of 
Managers shall be entitled to bring suit thereon. In the event the Board of Managers brings such suit, 
the Unit Owner shall be liable for the reasonable attorney fees and costs of such suit or proceeding 
along with interest on all such sums due. 

A unit owner shall grant a right of access to his unit to the manager and/or managing agent 
and/or any other person authorized by the Board of Managers, the manager or the managing agent, 
for the purpose of making inspections or for the purpose of correcting any condition originating in 
his unit and threatening another unit or the common element, or for the purpose of performing 
installations, alterations or repairs to the mechanical or electrical services or other common elements 
in his unit or elsewhere in the building, or to correct any condition which violates the provisions of 
any mortgage covering another unit, provided that requests for entry are made in advance and that 
such entry is at a time reasonably convenient to the unit owner and further provided that such right 
shall-be exercised in such manner as will not unreasonably interfere with the use of the unit for 

. residential purposes. In case of an emergency, such right of entry shall be immediate, whether the 
unit owner is present at the time or not. 

E. Additions, Alterations and Improvements 

The Unit Owner may make any non-structural alterations or improvements to the Unit he 
desires without obtaining the consent of the Board of Managers so long as such alterations or 
improvements do not affect the building in which the Unit is located or any other Common Elemeµt. 
All painting, decorating, maintenance, repairs and replacements to any Unit or the common elements 
or limited common elements performed by the Board of Managers shall be charged directly to Unit 
Owners except as otherwise determined by the Board of Managers. 
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No Unit Owner shall make any structural addition, alteration or improvement in or to his unit 
or.his limited common elements, without the prior written consent thereto of the Board ofManagers. 
The Board of Managers have the obligation to answer any written request by a unit owner for 
approval of a proposed structural addition, alteration or improvement in such owners unit, within 
thirty (30) days after such request, and failure to do so within the stipulated time shall constitute a 
consent by the Board of Managers to the proposed addition, alteration or improvement. 

The unit owner may not do any construction or build any structures on his limited common 
element without the prior written permission of the Board of Managers. The Board of Managers will 
formulate house rules and procedures which shall govem,all alterations and decoration of the limited 
common elements so as to remain in compliance with the Department of Buildings. 

Any application to any governmental authority having or assertingjurisdiction, for a permit to 
make an addition, alteration or improvement in or to any unit or limited common element shall be 
executed by the Board of Managers only~ without however, incurring liability on the part of the 
Board of Managers or any of them to any contractor, subcontractor, materialman, architect or 
engineer on account of such addition, alteration or improvement~ or to any person having any claim 
for injury to person or damage to property arising therefrom. The provisions of this paragraph shall 
not apply to a unit owned by the Sponsor or its designee until a deed to such unit has been delivered 
to a purchaser thereof. 
. . . 

Whenever in the judgment of the Board of Managers the common elements shall require 
_additions, alterations or improvements costing in excess of$ 1,000.00 and the making of such 
additions, alterations or improvements shall have been approved by 66-2/3% in number and in 

.. c.ommon interest of the unit owners present in person and/or by proxy and voting at a meeting duly 
held in accordance with these By-Laws, the Board of Managers shall proceed with such additions, 
alterations or improvements and shall assess all unit owners for the cost thereof as a common 
charge. 

Any additions, alterations or improvements costing $1,000.00 or less may be made by the 
Board of Managers without approval of the unit owners. The cost of such work (unless paid from the 
. Working Capital Fund Supplied by the Sponsor in accordance with the Plan of Condominium 
Ownership) shall constitute part of the common expenses. 

'_fhe Board of Managers will execute any application or other documents required to be filed 
with any governmental authority having or asserting jurisdiction in connection with any such 
installation or structural addition, alteration or improvement made by the Sponsor or its designee to 
any unit, provided, however, that neither the Board of Managers nor the unit owners other than the 
Sponsor shall be subjected to any expense or liability by virtue of the execution of the application or 
such other document. 
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F. Insurance 

The Board of Managers shall obtain and maintain, to the extent obtainable, insurance against 
loss by fire and other casualties normally covered under broad form fire and extended coverage 
insurance as written in New Yorlc, covering all Common Elements, all structural portions of the 
Condominium property and all Units, but not including furniture, fixtures, decorations, equipment or . 
the like installed or placed there by Unit Owners. Such insurance shall cover the interests of the 
Condominium, the Board of Managers and all Unit Owners and their mortgagees as such respective 
interests may appear, in an amount equal to at least ninety (90) percent of the full replacement value 
of the Building. Each of such policies shall contain a New York Standard Mortgage Clause in favor 
of each mortgagee of the Unit which shall provide that the loss, if any, thereunder shall be payable to 
such mortgagee as its interest may appear, subject to the loss payment provisions of Real Property 
Law Section339-bb. The premium for such insurance shall be a Common Expense to be paid by 
monthly assessments levied by the Board of Managers and shall constitute a lien enforceable in 
accordance with the By-Laws. 

The Board of Managers shall also obtain and continue in force and effect insurance against 
liability for bodily injury and property damage arising from accidents occurring within the Common 
Elements and Limited Common Elements in amounts satisfactory to mortgagees holding first 
mortgages on the Units and against liability for personal injury sustained by any person and arising 
out of an occurrence involving certain named offenses committed in the operation of the 
Condominium. The amounts of such insurance shall be determined by the Board of Managers and 

. the premiums therefore shall be a Common Expense. 

As of the date of the first closing under this Plan, the Sponsor shall insure the project under a 
Condominium package policy providing for coverage in the following amounts: (assuming 6 Units). 

I.Physical damage to and loss of use of the buildings in the amount of$1,000,000.00; 
2.Bodily injury liability and property damage in the amount of$1,000,000.00 per each 
occurrence and $2,000,000.00 aggregate; 

· 3.Personal injury liability in the amount of $1,000,000.00 per each occurrence. 
4.Water damage legal liability in the amount of $100,000.00; 
5.Director's and Officer's liability in the amount of$1,000,000.00. 

All policies or physical damage insurance shall contain clauses in which: 
a. The insurer waives its right to subrogate on a negligence action against any Unit 

Owner. In other words, in the event the insurer pays a claim based on the negligence of a Unit 
Owner, the insurer will not attempt to recoup the amount paid from the Unit Owner at fault. 

b. The insurer provides that if at the time ofloss there is other insurance in the name 
of a Unit Owner covering the same loss and property covered by Board of Managers' policy, the 
insurance afforded by the Board of Managers' policy shall be primary and not contributing with such 
Unit Owner's insurance. 
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c. The insurer undertakes to honor a claim resulting from property damage even if 
· such property damage is the result of negligence by a Unit Owner. This is termed a "waiver of 
invalidity", clause. · 

The Board of Managers shall give at least ten days' written notice of the terms of insurance 
coverage and of any substantial change thereto, or termination thereof, to each Unit Owner, without 
prejudice to the right of each Unit Owner to insure his own Unit for his own benefit. The premium 
for such insurance on the building shall be deemed Common Expenses, provided, however, that in 
charging the same to the Unit Owners, consideration may be given to the higher premium rates on 
some Units than on others. 

Damage to or destruction of the Building shall be promptly repaired and reconstructed by the 
Board of Managers using the proceeds of insurance on the Building for that purpose. In the event that 
the insurance proceeds are insufficient to cover the cost of repairs to the Building the balance of the 
cost of such repairs shall constitute Common Expenses. However, if three-fourths or more of the 
Building is destroyed or substantially damaged and seventy-five percent of the Unit Owners do not 
promptly resolve to proceed with repair or restoration, then the property shall be subject to an action 
for partition and the net proceeds of sale together with the net proceeds of insurance policies shall 
be divided among all Unit Owners in proportion to their respective Common Interests after liens on 
each Unit have been satisfied. 

.. In addition to the insurance set forth herein, the purchaser may desire to insure his personal 
effects and the interior of the Unit itself against loss by fire and other casualties and against liability. 
The cost of such insurance, if taken by the purchaser, will be payable by the purchaser directly . 

. . Dnit Owners will not be prohibited from carrying other insurance for their own benefit provided 
such policies contain waivers of subrogation and further provided that the liability of the carriers 
issuing insurance procured by the Board of Managers shall not be affected or diminished by reason 
of any Unit Owner's other insurance. 

G. Restrictions on Occupancy 

There is no restriction upon ownership of a Unit. Occupancy of a Unit , however, may only 
be for residential purposes in accordance with the applicable zoning regulations of the municipality 
having jurisdiction over the Community. 

The By-Laws of the Condominium contains the following use restrictions: No immoral, 
improper, offensive or unlawful use shall be made of the Community or any part thereof and all valid 
laws zoning ordinances and regulations of all governmental bodies having jurisdiction thereof shall 
be observed. Unit owners, their families, employees, guests and pets shall not use or permit the use 
of the Units and common elements in any manner that would be illegal, disturbing or a nuisance to 
other unit owners. No resident shall put any advertisement or posters of any kind in or on the 
Community without the consent of the Board of Managers. It is prohibited to hang garments, rugs· 
etc. from the window or from the building or to string clothes lines on or over the common elements 
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or use any of the common elements for storage. No unit owner shall paint the exterior surfaces of the 
windows, walls or doors opening out of his unit or cut through an existing exterior wall in order to 
put wall air conditioning units in an owners unit. 

No unit owner or any of his agents, servants, employees, licensees, or visitors shall at any time 
bring into or keep in his unit any inflammable, combustible or explosive fluid, material, chemical or 
substance, except for formal household use. 

No animals or reptiles of any kind shall be raised, bred, or kept in any unit or on the common 
elements, except that dogs, cats or other household pets, not exceeding two per unit, may be kept in 
the units and in yard areas irrevocably restricted to the owners of the units, subject to the rules and 
regulations adopted by the Board of Managers, provided that they are not kept, bred or maintained 
for any commercial purposes; and provided further that any such pet causing or creating a nuisance 
or unreasonable disturbance or noise shall be permanently removed from the property subject to 
these restrictions upon three (3) days written notice from the Board of Managers. Unit owners shall 
be required to clean up after their pets at all times. 

The Sponsor, its nominees and agents, shall have the right and privilege to maintain general 
and local sales offices in and about the condominium building or elsewhere throughout the property, 
and shall have the right and privilege to have their representatives, employees and agents present on 
· the Condominium premises to show the units to prospective purchasers, to utilize the common 
elements, and without limitation, to do any and all things nece~sary and incidental to the sale of 

_ units, without charge or contribution other than in the form of common charge payments as 
otherwise provided herein. 

XV. REAL ESTATE TAXES 
After the units are separately assessed, each unit will be taxed as a separate tax lot for real 

estate tax purposes. A unit owner will not be responsible for the payment of, nor will the unit be 
subjected to, any lien arising from the non-payment of taxes on other units. 

· The Sponsor does not anticipate any delay in obtaining separate assessments for the units and 
will endeavor to obtain such separate assessments prior to the closing of title to the first unit. Since 
the actual tax lot separation and the separate tax lot assessment will be made by the City of New 
York, the date of such assessment will depend upon the work flow in the City of New York 
assess~ent office. 

In the event that the units have not been separately assessed for real estate tax purposes prior 
to the closing of title to the first unit, the Sponsor shall pay to the Board of Managers the sum 
required to satisfy the real estate taxes on all of the unsold units for the tax period covered by the 
closing of title. At the time that the units are separately assessed the unit owner will reimburse the 
Board of Managers for the taxes paid on his behalf and the Board of Managers will reimburse the 
sponsor for the excess taxes he paid to the Board of Managers with reference to the real estate tax 
period covered by the closing of title. 
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The real estate taxes on the individual condominium units will be assessed by the City of 
New York department of Finance. Once the units are separated into individual tax lots, the .City tax 
assessor will assess each unit separately. This will form the basis from which the actual real estate 
taxes will be derived. A unit with a purchase price of $600,000 will have an assessed value of 
approximately $36,000 and a unit with a purchase price of $625,000 will have an assessed value of 
approximately $37,500. Under the current tax rates a yearly real estate tax of approximately$ 5,800 
and $6,041 respectively will be charges against the units. This is an estimate which will depend upon 
the assessed value as well as the tax rate which is in effect at the time. 

The assessed valuation for real estate taxes does not depend upon the percentage interest in 
the common elements of an individual unit .. The assessor usually bases his determination of the assed 
value upon a number of components including percentage of common interest and selling price. It is 
estimated that the assessed valuation of the entire condominium will be approximately $219,000. 
based upon the selling price of$$3,650,000. Based upon the current tax rate of 16.11% of assessed 
value, the unabated real estate taxes for the entire development would be approximately $35,281. 
The assessed value should enter into the tax rolls for the fiscal year commencing July 1, 2007. 

The assessor determines the Fair Market Value for the particular unit which may or may not 
be the purchase price. The Assessed Value is a straight 6% of the arrived at fair market value. The 
real estate tax is charged ( assessed) against the assessed value. At the present time ( tax fiscal year 
_running from July 1, 2007 through June 30, 2008) the tax rate is 16.11% of the assessed value. 

.· . \ . 

The Fair Market Value, Assessed Value percentage and the tax ~te 'may be changed by the 

City of New York on a yearly basis. 

The Sponsor is not aware of any tentative changes in the assessed valuation or the tax rates 
which will effect the condominium unit. There are no tax certiorari .proceedings ending. 

· The Board of Managers is authorized to act as agent for the unit owners to complain or apply 
to the local taxing authorities to have the assessed value or real estate taxes changed for individual 

unit owners. 

. The Sponsor is in the process of applying for the 421 ( a) partial tax abatement. The particulars 
of this program are discussed in the following section. 
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XVI. TAX EXEMPTION BENEFITS 

Under Section 421-a of the New York State Real Property Tax Law, a partial real estate tax 
exemption is granted to owners of newly constructed residential property in New York City for a 
fifteen (15) year period. The New York City Department of Housing Preservation and Development 
· has not approved the property for such exemption as of this date. The Sponsor anticipates receiving a 
certificate of exemption upon completion of construction and compliance with the other 
requirements of law. Sponsor has filed for the tax abatement and will use its best efforts to obtain 
these tax benefits. 

Section 421-a provides that newly constructed buildings will have full exemption from real 
estate taxes for eleven years after the first taxable status date immediately following completion; 

During the twelfth year there is an 80% exemption from real estate taxes on the unit; 
· During the thirteenth year there is a 60% exemption from real estate taxes on the unit; 
During the fourteenth year there is a 40% exemption from real estate taxes on the unit; 
During the fifteenth year there is a 20% exemption from real estate taxes on the unit. 
After the fifteenth year, he will pay a full tax. 

Land only taxes are estimated to be$ 72.50 to$ 75.52 for each unit per month during the first 
: eleven years. · Sponsor has been informed by its counsel for such purposes that the assessed valuation 
,.per unit is anticipated to be as follows: $36,000 for a$ 600,000 unit and$ 37,500 for a$ 6251,-000 
unit. This means full taxes after expiration of Section 421-a benefits shall be approximately$5,800 to 
$ 6,041 Pt?£ year. Purchasers should be aware that the estimates are anticipated to increase 
substantially as assessments and/or tax rates increase. 

Sponsor represents that all information submitted and to be submitted to the local taxing 
authority to secure such benefits is and will be true and correct and does not and will not omit any 
material fact or matter. 

Sponsor will keep all re.cords required by HPD and will make them available to HPD 
.whenever requested to do so. HPD routinely conducts audits, which can result in a reduction or 
revocation of benefits if proper documentation is not provided. 

. Upon closing Sponsor will make all tax benefit documents available to the board of managers 
for inspection and copying for the life of the benefit; and Sponsor will file all applications and timely 
comply with all procedures required to properly process and maintain the tax benefits. . 

It is expected that benefits will begin as of the date of the closing of the first unit. 

The purchasers shall reimburse the Sponsor for the costs of obtaining the tax abatement. Each 
purchaser shall reimburse the Seller a swn equal to ½ of I% of the purchase price of the unit. Such 
reimbursement shall be made at the time of the closing of their unit. 
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··EO.WAR·D DELL.I PAOLI 
ATTORNEY AT LAW 

. 503 MOSELY AV~NUE · 
STATEN ISLAND, .NEW YORK 10312 

~ .• . 

Dyker Beach Realty LLC 
203 Bay 8th Street · 
Brooklyn, N.Y. 11228 

Gentlemen: 

(718) 984-5064 

FAX .(718) 966-5679 

January 8, 2007 

We have reviewed your offering pliµi _for the 203 & 205 Bay 8th Street Condominium and the 
accompanying documents including the Declaration of Covenants and Restrictions and the By-Laws 
. ofthe Condominiwn: 

. Based upon the present law, the regulations of the State of New York covering condominiums, 
rulings and decisional law, we are able to offer the following opinion based upon the offering plan. 

In our opinion, the Pec1:~tion of Covenants and Restrictions exhibited-in the Plan when recorded 
will-be legal and v~id ... 

Individual unit owners Will-not be able to deduct for Federal and State Income Tax purposes any 
portion of the maintenance assessments which may be used by the condominium to pay real property­
. taxes assessed against the common property owned by the condominium. Owners will not be entitled 
~o a ~ ded1,1ction for any portion of the annual or special assessments. 

Each unit owner will be entitled to the income tax deduction applicable to the real estate taxes on his 
own unit, interest on a mortgage on the unit and to the other normal deductions a homeowner would 
be entitled to receive under current Federal, State and City Tax Laws. Under the current New York 
City real estate tax laws, a unit owner, if he qualifies, may be eligible for a veterans or senior citizens 

. real ·estate tax exemption. 

The condominium will be able to qualify as a tax exempt organization under Section 528 of the 
Internal· Revenue Code of 1986, as amended. The condominium will not be taxed on common · 
charges, dues, fees and assessments· received from members of the Condominium so long as such 

.. ~come is received as part of the obligat~ons of ownership of the residential pr(?perty. 
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ATTORNEY AT LAW 
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FAX .(718) 966-5679 

Under the terms of Section 528 of the Internal Revenue Code, a condominium may apply for such 
exemption from federal Income t.ax liability if certain · conditions are met. Furthermore, the 
condominium seeking an exemption must make specific application for exempt status. 

In order for a condominium to qualify for an exemption; the' following conditions must be met: 
(a) The condominium must b~ organized and operated to provide for management, 

maintenance and care of commonly owned property; · · · 
(1;>) The condominium must receive 60 percent or more of its gross income from members 

· dues, fees or assessments of owners units in the community; · 
(c) 90 percent or more ·of expenditures of the condominium must be for management, 

.. · maintenance and care of condominium property; . · 
. ( d) No part of the net earnings of the condominium may inure to the benefit of any private· 

., individual. 

The Spons()r is in compliance with Real Property Law Section 339(i)(iv) in assigning the percentage 
. . . interest to each unit. The square footage method was used and is based upon the opinion of a 

licensed real estate Qro~~r as provided for in the regulations. 

. . ' 
In our opinion, the condominium will be eligible for tax-exempt status, if it elects such status, 'and 
unit owners will be entitled to income 'tax deductions. However, this opinion is not a guarantee; it is 
based on existing rules oflaw applied to.jhe facts and documents referred to above. No assurances 

.· Clµ! be given that the tax laws upon which counsel base this opinion will not change. In no event will 
. the sponsor,. the sponsor's counsel, the board of managers of the condominium, the selling agent or 

any other person be liable if there are changes in the facts on which counsel relied in issuing this 
opinion or if there are changes in the applicable statutes~ regulations, decisional law or Internal 
Reve_Jlue Service rulings on which counsel relied which cause the condominium to cease meeting the 
requirements of Section 528 of the Internal Revenue Code of 1986, as amended, or the New York 
State tax law, as amended, and cause the unit owners not to be entitled to income tax deductions. 

Very truly your, 

'C-/ft<:. . 
Edward Delli P~ 
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.. •:eoWABD DELLI PA·O_~, 
ATTORNEY.A HAW . 

. 50S MOSELY AV~NUE. 
STATEN· f SLANQ, :N~W YORK 1·03.12 

(71-8) 984-6064 

-FAX .(718) 966-5679 

April5,2007 

Dyker Beach Realty LLC 
203 Bay 8th Street 

! . Brooklyn, N.Y. 11228 

' I 

. l RE·: 421(a) partial tax exemption benefits 
' · Gentlemen: 

' .. · .. 

. ; ··W-ehave been asked for our opinion regarding the applicability of the 42l(a).partial exemption 
, bene~~ to the 203 & 205 Bay 8th Condominium. Based upon our review of the architectural 
I plans, the proposed offering plan, and the applicable New York City regulations, we are of the 

· ·_. opinion that the condominium development will qualify for the benefits under the 42l(a) partial 
/ , exemption regulations. · 

The 42l(a) program as presently instituted provides for partial r~al estate tax exemptions (or 
newly constructed multiple dwelling condominiums: The benefits under this law exempts the 
newly constructed project from the in~rease in assessed value which results from the 

'. . cQiµ,truction. During the first eleven years the exe~ption is 100% of such increase .. During the 
' . n~,q four years the exemption deceases to 80% then 60% then 40% then 20% until the sixteenth 
· year when the exemption expires. · · 

, The exe~ption commences at the first year when the assessed value increases due to the 
construction. This start date usually coincides with the issuance of the Certificate of Occupancy 
for the entire building. 

We are of the opinion that once all of the paperwork is file4 and the certificate of occupancy is•~ 
issued, the abatement benefits will coµunence and cover all ofthe condominium units in the 

project. 

S"incerely, YA/ . . 
~~~ 

_ Edward Delli Paoi~q. 
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XVII. WORKING CAPITAL FUND AND RESERVE FUND 

Purchasers shall be required to pay $500.00 at closing of title as working capital. This amount 
shall be used reimburse the Sponsor for prepaid Condominium expenses if any. This $500.00 will 
not be used to reduce common charges. The Working capital shall be turned over to the Board of 
Manager at each closing to a unit owners. The total fund is estimated to be $3,000.00. Sponsor will 
not contribute. 

While Sponsor is in control of the Board of Managers, the working capital fund may n9t be 
used to reduce projected common charges in the plan. . i 

There will be no reserve fund for major capital repairs or improvements. The development is 
new construction arid there will be no necessity to hold a reserve for major repairs in the near future. 

Neither the Department of Law nor any other government agency has passed upon the 
adequacy of the fund. · 

Any adjustments for prepaid expenses between the sponsor and the Board of Managers may 
. be deducted only from the working capital fund. The Sponsor does not anticipate any prepaid 

expenses nor is any minimum working capital fund contemplated. 

No repres~ntation is made that the proposed budget will be adequate to cover current or 
. _:future expenses including repairs or replacements of common elements. If additional funds are 

required, it may be necessary to increase the common charges payable by the Unit Owners or to 
collect a- special assessment from each unit owner. 

I - IDENTITY OF PARTIES 

The sponsor and selling agent is Dyker Beach Realz LLC a domestic New York limited 
liability company having its principal office at 203 Bay 8 Street, Brooklyn, N.Y. 11228. The 
Sponsor acquired the property where the condominium is to be located 

The sole shareholder, officer and principal of the corporation is Sebastian Piccininni The 
sponsors principal is an experienced builder of one and two family houses in Brooklyn. The Sponsor 
has not had any interest in any condominium, cooperative, homeowners association, planned unit 
development or time share within the last five years. Mr. Piccininni was the principal of the sponsor 
of the 6717 21 st Avenue Condominium CD0I0I 10 accepted4/16/2002, and the 2230-2232 Benson 
Avenue Condominium CD040314 which was accepted for filing on April 4, 2005, Both 
developments have been completely sold out and transferred to the owners. 

Mr. Piccininni is also the principal of the sponsors of the 6809, 6813 & 6815 17th Avenue 
Condominium CD060222 accepted October 20, 2006 and the 8729 & 8733 17th Avenue 
Condominium CD060231 accepted Nov.ember 30, 2006. Neither of these condominiums have had 
any contracts or closings as ofthis·date nor have they been declared effective. 
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Mr. Piccininni and the above sponsor entities are current in all their obligations to the above 
. developments as of this date. 

The attorney for the sponsor, Morris Flyer, esq., 1406 West 5t:1(Avenue, Brooklyn, N.Y. 
11204 will represent the sponsor at all contracts and closings and will act as escrow agent for 
purchaser's down payments. ·, 

Edward Delli Paoli, esq. of 503 Mosely Avenue, Staten Island, New York 10312 prepared the 
offering plan. 

The Sponsor will act as its own selling agent. The principal of the sponsor Sebastian 
Piccininni has had extensive experience building one and two family houses as well as small 
condominium developments over the last twenty years. He has acted as selling agent for all of his 
projects. 

The firm of Bricolage Designs A.I.A. 6321 New Utrecht Avenue, Brooklyn, N.Y. 11219 
prepared and obtained approval of the condominium plans. The firm has had substantial experience 
in preparing architectural plans for a variety of projects. 

XIX. REPORT TO OWNERS 

.. It is the obligation of the Board of Managers of the condominium to give all unit owners 
annually the following: 

1. A financial statement of the condominium prepared by a certified public accountant or 
public accountant by a specific date; such statement shall be certified while the sponsor is in control 
of the Board of Managers. 

2. Prior notice of the annual unit owners meeting . 

. 3. A copy of the proposed annual budget of the condominium by a specified number of 
days prior to the date of adoption thereof by the Board of Managers. While the sponsor is in control 
of the Board of Managers such budget shall be certified in compliance with section 20.4(d) of the 
regulations promulgated by the attorney general. 

XX. DOCUMENTS ON FILE 

The Sponsor shall keep copies of the plan, all documents referred to in the plan and all 
exhibits submitted to the Department of Law in connection with the filing of the plan, on file and 
available for inspection without charge and copying at a reasonable charge at the office of the 
Sponsor for six years from the date of first closing. The sponsor shall deliver to the board of 
managers a copy of all documents filed with the appropriate recording office at the. time of the 
closing of the first unit. 
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XXI. GENERAL 

There are no lawsuits, administrative proceedings or other proceedings the outcome of which 
may materially affect this offering, the property, sponsor's capacity to perform.all its obligations 

- under the plan, the condominium or the operation of the condominium. 

The property has not been the subject of any prior cooperative or condominium offerings. 
There have been no preliminary binding agreements entered into nor has any money been collected 
from prospective purchasers. The sponsor has not conducted any market test pursuant to cooperative 
policy Statement No. 1. 

The Sponsor and its agents will not discriminate against any person on the basis of race, 
creed, color, national origin, sex, age, disability, marital status, sexual orientation or other grounds 
prohibited by law. 

If there is a material amendment to the offering plan that adversely affects the purchasers, the 
Sponsor will grant purchasers a right of rescission and a reasonable period of time that is not less 
~an fifteen (15) days after the date of presentation to exercise the right. Any deposit or down 
payment will be returned to purchasers who rescind. 

XXII. SPONSORS STATEMENT OF BUILDING CONDITIONS 

Sponsor adopts the description of Property and Building Conditions set forth in Part II of this 
plan. Sponsor has no knowledge of any material defects or need for major repairs to the property 
except as set forth in the Description of Property and Building Condition. 
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PURCHASE AGREEMENT 

AGREEMENT, made and dated the day of ,2007 between Dyker Beach Realty, 
LLC with offices located at203 Bay 8th Street, Brooklyn, New York, 11228 hereinafter called the 
"Seller" and 

residing at 
(hereinafter called the "Purchaser"). 

W I T N E S S E T H: 

That the SELLER agrees to sell and convey, and the PURCHASER agrees to purchase, The 
Condominium Unit designated as Unit No: , as shown on the Floor Plans for the building 
which fopns a part of the Offering Plan for the 203 & 205 Bay 8th Street Condominium together with 
an · % undivided interest in the common elements appurtenant thereto. 

PREMISES IS ALSO KNOWN AS 203-205 Bay 8th Street, Brooklyn, N.Y. 

1. The closing deed shall contain such a description of the premises as shall be acceptable by 
the lending institution or the title company insuring such lender. 

2. The SELLER has delivered to the PURCHASER and the PURCHASER acknowledges 
receipt of the Offering Plan for the 203 & 205 Bay 8th Condominium at least 72 hours prior to the 
execution of this Purchase Agreement and has read and agrees to be bound by the proposed 
Declaration, By-laws and Offering Plan of the said Condominium (and the Schedules, Plans and 
Exhibits attached thereto) all of which are incorporated by reference and made a part of this 
Agreement with the same force and effect as if set forth in full herein. Any conflict between the 
Offering Plan and this Agreement is to be resolved in favor of the Offering Plan. 

3. The Declaration and By-Laws when recorded by SELLER, will be substantially the same 
in form and substance to the Declaration and By-Laws set forth in the Offering Plan delivered to 
PURCHASER and any changes therein will not adversely affect the PURCHASER. 

4. The PURCHASER acknowledges that he is purchasing a Condominium Unit in a 
Con4ominium to be formed, and that, except as stated in this Agreement (and as set forth in the 
Declaration, By-laws, Exhibits and Offering Plan), he has not relied on any representations or other 
statements of any kind or nature made by the SELLER or otherwise except those made in the 
Offering Plan, including but not limited to any relating to the description, size or dimension of the 

· Unit or rooms therein, and the estimated Common Charges or other expenses in connection 
therewith. 
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5. (A) PURCHASE PRICE. The purchase price is $ payable as follows: 

(i) $ as a deposit on the signing of this Agreement, the receipt whereof is 
accepted subject to collection 

(ii) $ by loan in that amount, to be procured by the Purchaser from a 
lender which shall include interest at the prevailing rate of interest charged by such financial 
institution, the proceeds of which shall be turned over to the Seller at closing. 

(iii)$ 

(iv)$ 

by certified or bank cashier's check oil closing of title. 

Total Price. 

6. The deed shall be delivered upon receipt of all payments due hereunder at the office of 
Morris Flyer, esq. 1406 West 5th A venue, Brooklyn, N. Y. 11204 or at any other place designated by 
the SELLER on or about the day of , or at any other time and date 

. designated by the SELLER pursuant to the terms of this agreement. In the event PURCHASER or 
PURCHASER'S mortgage lender requires that the closing take place outside of the SELLERS 
attorneys office PURCHASER agrees to pay to SELLERS attorney a travel fee at closing of title of 

. $250.00 for closings within New York City and $500.00 for closings outside of New York City. 

7. CLOSING COSTS AND ADWSTMENTS. The PURCHASER further agrees to pay to 
the SELLER, at the closing of title, the applicable New York State Real Estate Transfer Tax and the 
New York City Real Property Transfer Tax; and the actual fee for recording the deed to the unit as 
well as the applicable New York State sales tax on any items of personal property. 

8. In the event the PURCHASER shall obtain a purchase money mortgage, he shall also pay 
all applicable fees connected therewith including but not limited to origination fees, fees for credit 
reports, the actual cost of appraisal and inspection fees, mortgage tax, mortgage title insurance, bank's 
attorney's fees for preparation of documents necessary for the mortgage loan or recording fees and all 
other governmental charges assessed on the loan. All applicable real estate taxes, and other usual and 
normal closing charges during the month that title closes or established as a reserve, shall be adjusted 
as of the closing date based upon the· last bill rendered for such taxes or charges. The purchaser shall 
pay the fee of his own attorney and. the premium for a fee title insurance policy, ifhe desires such 
coverage. PURCHASER shall make the required deposits with the lending institution for future 
payments of taxes and insurance premiums. 

9. PURCHASER agrees at closing of title to reimburse SELLER an amount equal to ½ of 
1 % of the purchase price for costs in applying for a partial real estate tax abatement under Section 
42l(a) of the Real Property Tax Law. PURCHASER is hereby advised that said tax abatement may 
commence at a date before or after closing of title and that real estate taxes mat be based on the full 
assessed value of the Premises until such time as the abatement goes into effect. Furthermore, 
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PURCHASER is advised that the amount of tax abatement that is received is unknown at this time 
and will be based upon applicable 421(a) regulations and will be influenced by the prior or present 
tax classification' real property assessment and the existence of prior improvements on the Premises. 
SELLER, therefore, makes not representation whatsoever as to the amount of the tax abatement 
benefits that will accrue to the Premises and whether such application will be approved. 

10. PURCHASER agrees to apportion with the SELLER and to pay the apportioned amount 
found to be due at the time of closing for taxes, sewer and water rates, common charges and other 
items which are normally apportioned at a closing of title. PURCHASER agrees that any errors or 
omissions in computing said apportionments at closing shall be corrected arid the proper adjustment 
made after closing of title within ten (10) days of receipt of written notice from SELLER to 
PURCHASER specifying the claimed error. This provision shall survive closing of title. 

11. The closing of title shall take place on the closing date set forth herein or at such other 
date and time designated by SELLER upon fifteen (15) days written notice to PURCHASER or his 
attorney. If the PURCHASER fails to close title at the time and date so fixed and designated by the 
SELLER, then in that event, any delay in closing by PURCHASER beyond seven (7) days shall be 

· upon the express condition that all adjustments, including interest on the balance of the purchase 
price at 16% per annum, shall _be made and paid by the PURCHASER as of the date originally fixed 
and designated by the SELLER for closing of title. Nothing herein contained shall be construed to 

. require SELLER to consent to or grant any adjournment of the closing beyond fifteen (15) days. 

12.PURCHASERS do hereby agree to make diligent, truthful and proper application to a 
lending institution approved by the SELLER within ten (10) days from the date of this contract 
which approval SELLER agrees not to unreasonably withhold and without delay to furnish such 
verifications of bank accounts and employment or any other instruments or information as may be 
required by. said lending institution in the processing of PURCHASER'S application, for the 
mortgage loan described below. Failure to comply with the foregoing will be deemed a willful, 
material breach of this Contract by PURCHASER. The said loan is to be secured by a first mortgage 
against the premises herein described. 

A first mortgage m the amount of$ at the term of 25/30 years at the 
prevailing rate of interest, and to be payable in monthly installments which may include amortization 
of principal, interest, taxes, water and/or sewer charges, fire and other hazard insurance for the 
premises, and such other provisions as may be required by the lending institution. Notwithstanding 
anything to the contrary herein, the PURCHASER agrees that the conventional mortgage loan 
provided for herein will close at the maximum allowable interest rate permitted by the laws of the 
State of New York at the time of closing. 

If the application for the mortgage loan hereinabove set forth is . approved and the 
commitment issued, the PURCHASER does hereby agree to execute, acknowledge and deliver such 
bond, mortgage, assumption, extension and/or modification agreements, affidavits, statements, or 
any other instruments which may be necessary or required by the lending institution, and/or the title 
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company insuring the mortgage, in order to properly effectuate the placing of the mortgage loan 
above described. 

In the event the lending institution shall refuse to approve the application aforesaid for the 
amount set forth within 45 days from the date of contract, then SELLER, in its sole discretion, may 
elect (i) to require the PURCHASER, within ten (10) days thereafter, to submit truthful and proper 
applications to a second lender designated by SELLER or its agents, and if SELLER elects to require 
the PURCHASER to make a mortgage application to a second lending institution, the time period 
referred to above shall be extended for an additional sixty (60) day period, or (ii) to terminate this 
contract, in which case this Contract shall be deemed canceled and the monies paid hereunder shall 
be refunded to PURCHASER, and upon repayment the parties hereto shall be released from any and 
all liability, or (iii) to grant the PURCHASER a first mortgage, in the amount of the mortgage 
provided for above, upon the terms and conditions for the type of mortgage ( e.g. one year 
adjustable) contained in the PURCHASER mortgage application, except that the rate of interest shall 
be equal to the rate of interest offered by Citibank, N .A. seven days prior to the closing date. In the 
event SELLER elects to grant PURCHASER a first mortgage pursuant to this subsection (iii) the 
Purchase Money Note and Mortgage and related documents and statements shall be drawn on the 
standard forms approved and/or required by FNMA by the attorney for the SELLER. At the closing 
of title, the PURCHASER shall pay all expenses concerning the Purchase Mon~y Note and 
Mortgage, including, without limitation, the mortgage recording tax, recording fees and $750.00 to 
SELLER'S attorney for the preparation of the Purchase Money Note and Mortgage. 

If the mortgage loan applied for is approved in a reduced amount, the PURCHASER agrees 
to accept the terms and agrees to pay the difference at the closing in cash or certified check so that 
the total purchase price shall not vary. PURCHASERS represent that their combined income exceeds 
$ , (ii) they have never filed bankruptcy; (iii) there are no liens, loans, 
judgments or claims made against them which would impair their ability to obtain the mortgage loan 
herein above referred to. Purchaser shall pay off any outstanding personal loans prior to closing if so 
requested by the lending institution granting the mortgage and/or SELLER, if SELLER is granting 
the mortgage. 

The mortgage loan contingency contained in this Section 12 shall be deemed fulfilled, and 
this contract shall be considered firm and binding on PURCHASER even though the commitment 
contains conditions to be satisfied by PURCHASER as a prerequisite to funding the mortgage loan 
including, but not limited to (i) proofs and confirmations regarding the credit worthiness of 
PURCHASER or any co-applicant and existing bank accounts of PURCHASER or any co-applicant 
and any balances thereof, (ii) continuing employment of PURCHASER or any co-applicant, (iii) sale 
of any house, property or other asset required to be sold by PURCHASER or any co-applicant and 
(iv) satisfaction of a debt by PURCHASER or any co-applicant. THE RISK OF COMPLYING 
WITH ALL CONDITIONS OF THE COMMITMENT IN SUFFICIENT TIME TO BE ABLE TO 
CLOSE TITLE AT THE TIME, PLACE AND DATE SET FORTH IN SELLER'S NOTICE OF 
CLOSING, IS EXCLUSIVELY ON PURCJ-IASER, AND THE FAILURE OF THE LENDER TO 
FUND THE LOAN BECAUSE OF PURCHASER'S FAILURE TO COMPLY WITH ALL 
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CONDITIONS OF THE COMMITMENT SHALL NOT EXCUSE PURCHASER FROM 
CLOSING TITLE AND PA YING THE BALANCE: OF ALL SUMS DUE UNDR THIS 
CONTRACT ON THE DATE OF CLOSING. 

If the commitment expires prior to the closing, PURCHASER shall obtain renewals. or 
extensions of the commitment through the date of closing on such terms and conditions at at such 
interest rate as the lender may require, and shall pay any fees and charges required to so renew or 
extend the commitment. 

13. DEED AND SUBJECT TO. The closing deed shall be a B_argain and Sale Deed with 
Covenants Against Grantor's Act, shall be duly executed and acknowledged by the Seller so as to 
convey to the Purchaser the fee simple title to the said premises, free and clear of all liens and 
encwnbrances, except as herein stated, and shall also contain the covenant required by subdivision 5 
of Section 13 of the Lien Law. 

The_SELLER shall give and the PURCHASER shall accept such title as_ a title insurance 
company designated by the SELLER shall be willing to approve and insure, subject to the following 

• which may be given and recorded at any time prior or subsequent to the delivery of the deed and such 
deed shall be deemed subject thereto: 

(a) Zoning and building restrictions and regulations of the jurisdiction wherein the building 
. is or is to be located and amendments and additions thereto in effect at the date of closing of title, 

provided same does not prohibit the erection and maintenance of the structure referred to herein; and 
(b )Any state of facts an accurate survey or physical inspection'may show, in accordance with 

the terms hereof, provided the same does not render title unmarketable; and 
( c) Encroachments of stoops, areaways, party walls, steps, trim, fences, curbs and/or retaining 

walls or party walls; and . 
(d) Sewer, water, gas, drainage, electric and telephone easements, and any other utility 

easements; and · · · 

( e) Covenants, easements, agreements, declarations, restrictions, reservations, set-back lines, 
driveway and party wall agreements, affecting said premises,.providing same does not prohibit the 
erection and maintenance of the structure referred to herein; and 

(f) Approval, and the conditions thereof, by the building department and any other 
governmental boards, departments or agencies as to the building, plot layout, plot grade, retaining or 
curb walls and street; and 

· (g) City Planning Commission, Board of estimate and Zoning Lot Declarations, and or 
agreements; and 

(h) Terms and Conditions of the Condominium Offering Plan, the Declaration, the By-Laws 
· and any rules and regulations promulgated by the Board of Managers. 

SELLER may pay and discharge ~y liens or encumbrances not provided for in this contract 
out of the moneys to be paid by PURCHASER at the closing. The ex1stence of unpaid taxes or liens 



or encwnbrances of any kind at the time of closing shall not constitute an objection to title provided 
that the title company insuring the mortgage hereinbefore set forth shall be willing to insure against 
collection of the same from the premises. 

14. DELIVERY OF DEED, INCOMPLETE HOME AT TIME OF CLOSING. The clo~ing 
of title shall take place at the office to be designated by the seller or by the lending institution within 
fifteen days after SELLER has forwarded a copy of a temporary certificate of occupancy to the 
PURCHASER or their attorney. The SELLER shall be entitled to a reasonable adjournment in the 
closing of title as set forth in paragraph 11 of this Agreement or in the event of delay by reason of 
weather conditions, strikes or material shortages, or delays in inspections ·and reports thereon, or 
other requirements. In the event the dwelling or its environs are not completed on the date set by the 
SELLER for closing of title, same shall not constitute an objection to closing title, provided lending 
institution shall issue an inspection report and Seller shall, by a "punchlist" to survive title closing, 
agrees to complete any open items within thirty (30) days after closing weather and circwnstances 
permitting and provided temporary certificate of occupancy is issued. 

If SELLER is unable to transfer title for any reason whatsoever, or SELLER otherwise 
terminates this Contract in accordance with any provision herein, SELLER, at its sole discretion, 
may elect to terminate this Contract in which event SELLER'S sole liability shall be limited to the 
return of PURCHASER'S down payment hereunder and upon the return of said sum, this Contract 
_shall be and become null and void, and neither the SELLER nor the PURCHASER shall have any 
further rights against each other. SELLER shall not be required to incur any expense or start any 
lawsuit or other proceedings to clear title. 

15. BREACH OF PURCHASE AGREEMENT BY PURCHASER. Should PURCHASER 

willfully violate, repudiate or fail to keep any of the promises made under this Agreement which 
default remains uncured for fifteen (15) days after written notice of such default from SELLER, 
SELLER, may, at its option, retain all or any part of the monies paid on account hereunder, including 
price of any custom work ordered, as liquidated damages, in which event the parties shall be 
discharged of all further liability hereunder. The provisions shall apply whether or not construction 
has_commenced and regardless of any sale of the property subsequent to PURCHASER'S default, if 
such default results in a delay in the closing of title from the date and time fixed pursuant to this 
Purchase Agreement, the PURCHASER will only be permitted to cure the default and close within 
such fifteen (15) day period on condition that all adjustments shall be made as of the date originally 
fixed for the closing of title. In addition, PURCHASER shall reimburse SELLER for all mortgage or 
other interest charges incurred by SELLER from the date originally fixed for the closing of title. 

16. SUBORDINATION OF PURCHASE AGREEMENT TO BUILDING LOAN 
· MORTGAGE. The PURCHASER agrees that all terms and provisions of this Agreement are and 

shall be subject and subordinate to the lien of any building loan mortgage heretofore or hereafter 
made and any advances heretofore or hereafter made thereon, and any payments or expenses already 
made or incurred or which may hereafter be incurred, pursuant to the terms thereof, to the full extent 
thereof without the execution of· any further legal documents by the PURCHASER. The 
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subordination shall apply whether such advances are voluntary or involuntary and whether made in 
accordance with the building loan schedule of payments or accelerated thereunder by virtue of the 
lender's right to make advances before they become due in accordance with the schedule of 
payments. The SELLER shall satisfy all such mortgages or obtain a release of the unit from the lien 
of such mortgage at or prior to the closing date, except for the individual mortgage covering ~e 
mortgage loan taken out by the Purchaser, if any, whether same be by extension, assumption, 
consolidation or otherwise. 

17. RISK OF LOSS. The risk of loss of damage to the unit by fire or any other cause :until 
the delivery of the deed is assumed by the SELLER, provided that the PURCHASER has not taken 
possession of the premises. 

18. LACK OF LABOR MATERIALS, SELLER'S RIGHT TO CANCEL. It is understood 
and agreed that the construction of the premises herein described is either about to be or has already 
been started. In view of the present economic conditions , current and/or future wage and price 
controls, and the subsequent uncertainty in the obtaining of labor and/or materials for residential 
construction in quantities and at prices presently contemplated, and the general uncertainty 

• associated with new home construction, the parties hereto hereby agree as follows: that the SELLER 
in· its sole discretion, may elect to terminate this contract with a notice in writing addressed to the 

PURCHASER at their address hereinabove set forth, in the event of the occurrence of any of the 
following: 

(a) 

(b) 

(c) 

(d) 

(e) 

That any Government bureau, department, or subdivision thereof shall impose 
restrictions on the sale, manufacture, distribution and/or use of materials 
necessary in the construction of residential housing and such restrictions shall 
prevent SELLER from obtaining such materials and/or labor from its regular 
suppliers of from using the same in the construction and/or completion of the unit 
or building; or 
That economic conditions are such that the SELLER cannot obtain ·labor and/or 
materials in quantities and/or at prices presently contemplated; or 
That the SELLER is unable to obtain materials and/or labor from its usual 
sources due to strikes, lockouts, war, insurrection, military operations and/or 
requirements of national emergencies etc.; or 
Any occurrence, event, delay, accident, or act of God which limits, in its sole 
discretion, SELELR'S ability to perform under the terms of this contract; or 
That the installation of utilities is delayed, restricted or curtailed. 

In the event the SELLER is unable to convey title to said unit on or before twelve months 
·after the date of delivery of title set forth above, except as a result of PURCHASER'S default, 
PURCHASER shall have the option to cancel this agreement and to have the down payment 
advanced by him returned together with interest, if any. SELLER shall in any event be required to 
erect the unit and all utilities or systems.necessary to support normal occupancy within two years 
from the date of this agreement. · 
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19. POSSESSION BY PURCHASER PRIOR TO CLOSING. It is expressly understood and 
agreed that the PURCHASER shall in no event take possession of the premises prior to the time of 
the delivery of the deed and full compliance by the PURCHASER with the terms of this Agreement, 
and should the PURCHASER violate this provision, the PURCHASER consents that the SELLER 
shall have the right to remove him from the premises as a squatter and intruder by summary 
proceedings. Upon the PURCHASER'S unauthorized possession, the PURCHASER shall be 
deemed in default hereunder, at the option of the SELLER and, upon such election, the amount paid 
hereunder shall belong to the SELLER as liquidated damages and the contract shall be deemed 
cancelled, it is further understood and agreed that the SELLER will not be responsible for damage or 
loss to any property belonging to the PURCHASER, whether same is delivered to the property on or 
after closing of title herein . 

. 20. ACCEPTANCE OF DEED. FULL COMPLIANCE BY SELLER, WAIVER OF JURY 
TRIAL. Anything in the contrary herein contained notwithstanding, it is specifically understood and 
agreed by the parties hereto that the acceptance of the delivery of the deed at the time of closing of 
title hereunder shall constitute full compliance by the SELLER with the terms of this Agreement and 
none of the terms hereof, except as otherwise herein expressly provided shall survive the delivery 
and acceptance of the deed. All representations contained in the Offering Plan shall survive delivery 
of the deed. The parties hereto do hereby agree that trial by jury in any action, proceeding or 
counterclaim arising out of or from this Agreement is hereby waived. 

21. MUNICIPAL CERTIFICATES. At the closing of title the SELLER will deliver a 
temporary or permanent certificate of occupancy. It is further agreed that title will not close without 

. PURCHASER'S consent until a temporary certificate of occupancy has been issued covering the 
building in which the unit is located. 

22. CONSTRUCTION OF UNIT BY SELLER. The SELLER agrees at its own cost and 
expense, to erect and complete the aforementioned Condominium building and unit accordance with 
the requirements as to materials and workmanship of the Building Department of The City of New 
York and further agrees that when completed, same will be substantial accordance with the plans as 
filed with the Building Department. 

All work on the unit shall be done by either SELLER or their authorized subcontractors after 
receiving written approval from SELLER. No work of any nature shall be done on the premises by 
the PURCHASER or contractors of the PURCHASER. 

The SELLER has or will have a model unit open for inspection at the job site. The parties 
hereto specifically acknowledge that the furnishings, fixtures, mirror work, etc., on exhibit in the 
model are for exhibition purposes only and are not included in the unit for sale under this agreement 
unless specifically included. · 
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23. CHANGES IN MATERIALS, ETC. The SELLER, at its sole discretion, expressly 
reserves the right to, and the PURCHASER recognizes that the SELLER may, without diminution of 
the purchase price: 

(a) make such changes or substitutions of equipment, fixtures, personal property, materials 
and construction which may be required, authorized or approved by, or acceptable to, the lenc,ting 
institution or any governmental agencies having jurisdiction thereof, provided such changes and/or 
substitutions are of comparable or better quality; and 

(b) determine the exterior and design of buildings, grading and design of all plots and 
dwellings to fit into the general pattern of the community; 

( c) determine elevation and location of foundations including reversal of the unit layout, 
walks and streets to conform with topographical conditions ; 

( d) determine whether trees or shrubs currently on the property are to be removed; 
( e) add or remove related walks on the lots or common areas where required by grade 

conditions. 

The SELLER agrees to notify the PURCHASER of.any major changes, specifications, 
deviations, additions or deletions which may be beyond the scope of the limitations set forth 

• hereinabove. In the event that SELLER notifies PURCHASER in writing of such changes and 
modifications, PURCHASER shall be deemed to have approved of same, unless SELLER receives 

. PURCHASER'S written disapproval of such modifications and amendments within ten (10) days 

. from the date of the aforesaid notice by SELLER. In such event SELLER may at this option, elect to 
. withdraw its proposed changes and modifications and shall have thirty (30) days from receipt of 
PURCHASER'S notice of disapproval, return of all monies deposited hereunder by PURCHASER, 
with interest earned, if any, at which time the parties hereto shall be relieved of all further obligations 
hereunder. 

SELLER reserves the right to change the layout of the kitchen and bathroom as well as the 
position of the kitchen cabinets, bathroom vanity, bowl, sink and tub. 

24. SELECTION OF COLORS, OPTIONS, ETC., BY PURCHASER, it is further agreed 
that_ wherever the PURCHASER has the right to make a selection of construction changes, optional 
extras, colors, fixtures and/or materials, he shall do so within seven (7) days after demand thereof . . 

and such selection shall be made from SELLERS samples only. The selections are to be made at 
SELLER'S sales and display offices or at the display showrooms arranged for by the SELLER for 
this p:urpose. In the event the PURCHASER fails to make such selection within such period, the 
SELLER shall have the right to use its own judgment in the selection of colors, fixtures and 
materials and the PURCHASER shall accept the same. Such written demand shallbe by ordinary 
mail addressed to the PURCHASER at the address herein set forth. 

25. EXTRAS. Any extras ordered by PURCHASER shall be paid for in full at the time of 
selection. If for any reason the SELLER fails to install said extras in accordance with the work order, 
the limit of the SELLER liability is a refund of the amount of the charge. 
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26. EXECUTION OF REQUIRED DOCUMENTS. PURCHASER agrees to deliver to 
SELLER all documents and to perform all acts required by SELLER to carry out the provisions of all 
applicable laws and regulations. This paragraph shall survive delivery of the deed. · 

27. ASSIGNABILITY NOTICE. The parties agree that the stipulations and agreements 
herein contained shall be binding upon them, their respective heirs, executors, administrators and/or 
assigns. The PURCHASER agrees that he will not record _or assign this Agreement or any of the 
rights hereunder. It is expressly understood and agreed that the PURCHASER will in no event assign 
this contract without the written consent of the SELLER. Any notice to be given hereunder shall be 
in writing and sent by mail to the parties at the addresses given or at such address as either party may 
hereafter designate to the other in writing. 

28. THE SELLER MAKES NO HOUSING MERCHANT IMPLIED W AR.RANTY OR 
ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, IN COONECTION WITH THE UNIT 
OR THIS AGREEMENT, AND ALL SUCH WARRANTIES ARE EXCLUDED, EXCEPT AS 
PROVIDED IN THE LIMITED WARRANTY ANNEXED TO THIS AGREEMENT AS EXHIBIT 
A.. THE EXPRESS TERMS OF THE LIMITED WARRANTY ARE HEREBY INCORPORATED 
IN THIS AGREEMENT AND THERE ARE NO WARRANTIES WIDCH EXTEND BEYOND 
THE FACE THEREOF. The PURCHASER acknowledges that a written copy of the express terms 
of the Limited Warranty has been provided in writing to the PURCHASER prior to the time of the 
Pl)RCHASERS execution of this Agreement in lieu of any other warranties, express and implied, in 
connection with this transaction. The terms and conditions of the Limited Warranty shall survive 
delivery of the Deed. 

29. TRUST FUNDS. 

All monies received directly by the SELLER or through its agents or employees, shall be 
held in trust pursuant to Section 352-e(2-b) and 352-h of the General Obligations Law and the 
escrow and trust fund regulations as promulgated by the Attorney General and effective April 27, 
1992. 

. The SELLER hereby adopts the escrow agreement which is attached to the Offering 
Plan as an exhibit. 

In summary the terms of this escrow agreement are as follows: 

(a) within five business days all deposits, down payments or advances made by 
PURCHASERS prior to closing on an individual transaction will be placed in a segregated special 
escrow account in a bank doing business in the State of New York which account is covered by 
federal bank deposit insurance. 
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(b) For the purposes of this account, the escrow agreement appended to this Offering Plan 
shall control. The funds shall be in an account named " Morris Flyer, esq. Attorney. Escrow 
Account" in the HSBC Bank at its branch located at 177 Montigue Street, Brooklyn, N.Y. The 
signature of Morris Flyer, esq. shall be required to withdraw any of such funds. 

( c) The escrow account shall be an IOLA account pursuant to Judiciary Law Section 497. All 
interest shall all be turned over to the IOLA Fund. The interest rate earned shall be the prevailing rate 
for such accounts. The interest shall begin to accrue at the date of deposit. 

The down payment may be released upon the sponsor obtaining a: bond agreement upon a 
prior amendment to the plan. 

The liquidated damages shall not exceed 10% of the purchase price plus the cost of extras 
ordered by the PURCHASER. In the event of a failure by the SELER to convey title as set forth 
herein to any home as set forth in the respective Purchase Agreement, except for the 
PURCHASER'S default, the purchaser will have the option to cancel the agreement and to have the 
down payment returned by the SELLER to the purchaser forthwith. 

.30. BROKER: The parties agree that no Broker other than broughtaboutthe 
sale and PURCHASER agrees to indemnify SELLER against any claim brought by anyone else for 

.. brokerage fees based upon PURCHASER'S Act. SELLER agrees to pay the broker pursuant to 
separate agreement. Such commission shall not be deemed to be earned nor shall the same be due or 
payable unless and until title closes pursuant to the provisions hereof. 

31. PURCHASERS AGENTS FOR EACH OTHER. If two or more persons are named as 
the PURCHASER herein, any one of them is hereby made agent for the other in all matters of any 
and every kind of nature affecting the premises herein or this Agreement. 

32. SELLER~ RIGHT TO ENTER. It might be necessary for the SELLER to enter into, 
upon, over and under the premises during normal working hours, and upon reasonable notice in order . . 

to complete the development. The PURCHASER agrees to allow the SELLER the right to enter for 
a period of one (1) year after date of delivery of deed. Any damages incurred shall be repaired at the 
cost of the SELLER who shall restore the property to its prior condition. 

PURCHASER further agrees to cooperate in the obtaining of the Permanent Certificate of 
Occupancy and will refrain from taking any action or making any alteration or improvement which 
will interfere with or delay the issuance of the certificate of occupancy for these premises. This 

· article shall survive delivery of the deed. 
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33. PURCHASER'S RIGHT TO ENTER. PURCHASER understands and agrees that at no 
time may he enter his or any premises under construction without the express written consent of the 
SELLER and in the presence of the designated employees of the SELLER. 

34. MORTGAGE COMMITMENT. Once the mortgage commitment is issued by the len~er, 
its withdrawal by said lender based upon any willful change in PURCHASER'S circumstances shall 
still obligate PURCHASER to close or his deposit shall belong to the SELLER. It is the obligation 
of PURCHASER to keep the Mortgage commitment in full force until the closing of title. 

35. CERTIFICATE OF OCCUPANCY. SELLER agrees to deliver a permanent certificate 
of occupancy for the dwelling but title closing shall not be adjourned for lack of same. It being 
understood and agreed that a sum not to exceed $2,500.00 from the Seller's money will be held in 
escrow by lending institution or SELLER'S Attorney pending production and delivery of such 
permanent certificate. No closing will occur, however, without SELLER first obtaining a temporary 
certificate of occupancy. 

36. SINGULAR AND PLURAL. If two or more persons constitute either the SELLER or 
-PURCHASER, the word "SELLER" or the word "PURCHASER" shall be construed as if it read 

"SELLERS" or "PURCHASERS" whenever the sense of this Agreement so requires. 

37. FILING OF DOCUMENTS. PURCHASER herein irrevocably appoints SELLER as his 
.~ttomey-in-fact to execute any and all documents required by the City of New York to obtain the 
permanent Certificate of Occupancy and secure the final tax abatement. The provisions of this article 
shall survive closing of title and delivery of the deed. 

Seller 

Purchaser 

Purchaser 
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POWER OF ATTORNEY 

I (We) the owners of the Condominium Unit No 
in the Condominium known as the 205 & 205 Bay 8th Street Condominium and also designated 

as Tax Lot in Block 6426 on the Tax Map of the Real Property Assessment Department of the 
City ofNew York located in the County of Kings. covering the property in the Borough ofBrooklyn, 
County of Kings, and State of New York, do hereby nominate, constitute and appoint members of the 
Board of Managers of the 203 & 205 Bay 8th Street Condominium and their successors,jointly, my 
true and lawful attorneys-in-fact coupled with an interest and with the power of substitution, in my 
name and on behalf to acquire, in their own name or in the name of their designees by deed on behalf 
of all owners of Condominium units in said property, any Condominium Unit together with its 
Appurtenant Interests, whose owner desires to abandon the same, or which shall be the subject of a 
foreciosure sale or a deed in lieu of foreclosure sale, at such price and on such terms as my said 
attorney-in-fact shall, in their sole discretion, deem proper and thereafter convey, sell, lease, 
sublease; mortgage, vote and otherwise deal in such Condominium Unit so acquired, at such terms as 
my attorney-in-fact may in their sole discretion determine, granting to my said attorney-in-fact the 
power to do all things in the said premises which I could do if I were personally present. 

I (We), do hereby further irrevocably nominate, constitute and appoint Dyker Beach Realty 
LLC and its successors, my true and lawful attorney-in-fact coupled with an interest in my name and 
on my behalf to vote at any Unit Owners meeting for, and to file an amendment to the Declaration of 
the 205 & 205 Bay 8th Street Condominium, permitting the certification by a registered architect or 
professional engineer, certifying that the floor plans filed as part of an Amended Declaration are an 

. _accurate copy of portions of the plans of the building and fully and fairly depict the layout, location, 
designation and approximate dimensions of the units as built or amending such Declaration to create 
any utility easements or to carry out any of the provisions of the Offering Plan of such 
Condominium. 

This power of attorney shall be irrevocable and shall be limited to the powers enumerated 
herein. 

In witness Whereof, I (We) have hereunto set my (our) hand(s) and seal(s) this day of 
, 2007. 
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CONDOMINIUM UNIT DEED 

TIDS INDENTURE, made the day of , between Dyker Beach Realty 
LLC with offices at 203 Bay 8th Street, Brooklyn, New York 11228, as Grantor and party of the first 
part;and 

residing at 
as Grantee and party of the second part: 

WITNESSETH 

That the Grantor, in consideration of ten dollars and other valuable consideration paid 
by the Grantee, does hereby grant and release unto the Grantee, and the heirs or successors and 
assigns of the Grantee, forever: 

All that certain plot, piece or parcel of real property with the improvements therein 
contained, situate, and being a part of a condominium in the City of New York, County of Kings 
State of New York, known and designated as Unit No. . Tax Lot together 
with a undivided interest in the common elements of the condominium hereinafter described as 
the same is defined in the Declaration of Condominium hereinafter referred to: 

The real property above described is a Unit shown on the plans of a condominium and 
filed in the Office of the County Clerk of the County of Kings on the th day of , as Map 
.. defined in the. Declaration of Condominiums entitled 203 & 205 Bay 8th Street Condominium 

_ made by Dyker Beach Realty LLC. under Article 9-B of the New York Real Property Law dated 
, and recorded in the office of the Clerk of the County of Kings on the 

. day of , in Reel of Conveyances at Page , covering the property therein described. 

This transaction is made in the regular course of business of the corporation with the 
unanimous consent of the shareholders. 

The area of the Condominium prQperty is described as follows: 

I ALL that certain piece or parcel of land in the Borough of Staten Island, County of Kings, City and 
State of New York, bounded and described as follows: 
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Bearing and coordinates are in the United States Coast and Geodetic Survey System for the Borough 
of Brooklyn 

TOGETHER with the appurtenances and all the estate and rights of the party of the first part 
in and to said premises; 

, TOGETHER with, and subject to, the rights, obligations, easements restrictions, and other 
provisions set forth in the Declaration, floor plans and the by-laws of the 203 & 205 Bay 8th Street 
Condominiwn, as each of the same may have been, and may in the future be, amended from time to 
time (said by-laws and any amendments thereto are hereinafter collectively referred to as the "By­
Laws"), all of which shall constitute covenants running with the Land and shall bind any person 
having at any time any interest of estate in the unit, as though recited and stipulated at full length 
herein; · 

. TOGETHER with the benefits, rights, privileges and easements and SUBJECT to the 
burdens, covenants, restrictions, by-laws, rules, regulations and easements all as set forth in the 
Condominiwn Documents; 

TOGETHER with and SUBJECT to an easement for the continuance of all encroachments by 
the unit or any adjoining units or common elements now existing as a result of construction of the 

. building or which may come into existence hereafter as a result of settling or shifting of the building, 
or as the result of repair or restoration of the building, or of the unit after damage or destruction by 
fire or other casualty or after the taking in condemnation or eminent domain proceedings made by or 
with the consent of the Board of Managers so that any such encroachments may remain so long as 
the building shall stand; 

TOGETHER with an easement in common with the owners of other units to use any pipes, 
wires, ducts, cables, conduits, public utility lines and other common elements located in any of the 
other units or elsewhere on the property and servicing the unit; 

_TOGETHER with and SUBJECT to all easements of necessity in favor of the units or in 
favor of the other units or common elements; 

SUBJECT also to an easement in favor of the other units to use the pipes, wires, ducts, 
· conduits, cables, public utilities lines and other common elements located in the unit or elsewhere on 
the property and serving such other units; 

SUBJECT also to such other liens, _agreements, covenants, easements, restrictions, consents 
and other matters of record as pertain to the premises. 
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TO HA VE AND TO HOLD the same unto the Grantee, the heirs or successors and assigns 
of the Grantee forever. 

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws (and any 
rules and regulations adopted under the By-Laws) and agrees to comply with all the terms and 
provisions thereof. 

AND the party of the first part covenants that the party of the first part has not done or 
suffered anything whereby the said premises have been encumbered in any way whatever, except as 
'aforesaid. 

And the party of the first part in compliance with Section 13 of the Lien Law, covenants that 
the.party of the first part will receive the consideration for this conveyance and will hold the right to 
receive such consideration as a trust to be applied first for the purpose of paying the cost of the 
improvement and will apply the same first to the payment of the cost of the improvement before 
using any part of the total of the same for any other purpose. 

The use for which the home is intended is that of a ONE FAMILY residence, subject to the 
applicable governmental regulations and the restrictions contained in the Declaration. 

BEING part of the same property conveyed by deed dated , recorded on , lll 

Reel Page , made by . to 

Tiie word "party" shall be construed as if it reads "parties" whenever the sense of this 
indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and 
year first above written. 

Dyker Beach Realty LLC 

by __________ _ 
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ENGINEER'S REPORT 

PREMISES KNOWN AS THE 203 & 205 BAY 8™ STREET CONDOMINIUM 

203 & 205 Bay 8th Street 
Brooklyn, New York 

Tax Block Number, 6426 
Tax Lot Number to be F /Kl A, 24 & 124 

Prepared By: 

Abraham Hertzberg, P.E. 
295 Northern Boulevard 
Great Neck, N.Y. 11021 
516-482-3558 
September 191

\ 2006 

This "Report" describes the buildings to be known as THE 203 & 205 BAY s™STREET_ 

·CONDOMINIUM.located in the Bath Beach Section of the Borough of Brooklyn, County of 

Kings, City and State of New York; in Tax Block 6426 and designated as Tax Lots to be F /K/ A, 

24 & 124. 

ZONING AND PERMISSIBLE USE 

The site is located in an R4 Zone as designated on Map 22b of the 1961 Zoning 

Resolution (ZR). This zone permits residential use as-of-right. 

STATUS OF CONSTRUCTION 

There will be two (2) buildings erected, as per plans, which will be filed wlth and 

approved by the Brooklyn Office of the New York City Department of Buildings. The building 
• • I 

plans have been assigned N.Y. City Department of Buildings application numbers: 302093393 i_ 

,I 

for building number 203 and 302093400 for buildii:g number 205. 

The Class of Construction will be II B as described under the 1968 Administrative 

Building Code. The buildings are proposed construction, and a Certificate of Occupancy 

will be issued when the work is completed to the satisfaction of the Department of 

Buildings. 
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The site is located on the Southeasterly side of Bay 8th Street, 280' -0" Southwesterly of 

the corner formed by the Southeasterly side of Bay 8th Street and the Southwesterly side of 

Bath Avenue. 

The site has a frontage of 60' -0" along Bay 8th Street and extends to a depth of 96' -8" 

perpendicular to Bay 8th Street. The site has an area of approximately 5,800 square feet. 

STREETS· 

Bay 8th Street is a 60'-0" wide one-way Street. 

The streets beyond the lot lines are existing New York City sidewalks, curbs and 

roadways. The existing bluestone sidewalks and curbs fronting the property will be replaced 

when construction is near completion, as directed by the New York City, Department of 

Transportation and as is required for all new buildings. 

The roadway fronting the property is asphalt paved. The roadway, fronting the 

property, will be repaired as necessary when construction is near completion, as directed by 

the New York City Department of Transportation. 

Catch basins are located along the roadway to drain the storm water run-off, into the_ 

· existing New York City Sewer System. Catch basins are located along Bay 8th Street. 

Street lighting is provided by the City of New York, and consists of vertical stanchions 

surmounted with mercury arc lamps. 

UTILITIES 

Water will be provided by the City of New York, and will be billed as a common 

char·ge. 

Natural Gas will be provided by the Keyspan Energy Delivery Company for cooking . 

and heating and each unit will be separately metered and billed directly. 

Electricity will be provided by, the Consolidated Edison Company, and each unit will 

be separately metered and billed directly. 

Telephone service, will be provided by the Verizon Company, and each unit will be 

billed directly. 

Sanitary waste and some of the Storm water runoff will be. carried from the building 

into the New York City Sewer System. The rest of the storm water run-off will be dissipated 

through drywells and detention tanks. 
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SUB-SOIL CONDITIONS 

No unusual water conditions such as flooding, ponding, or wetness were observed in 

the area, and no water was apparent on the surface. 

BUILDING SIZE 

There will be two (2) buildings, each with a cellar, basement and two (2) stori~s. The 

buildings will be semi-attached, sharing a common intermediate wall. 

The buildings will have a total height of approximately 34'-0" measured from the 

adjoining grade to the ridge of the roof above the second floor level. The lowest level in 

each building will be the cellar with a floor to ceiling height of approximately 8'-0". The 

basement, first and second floor levels will each have a floor to ceiling height of 

approximately 8'-0". 

The approximate measurements; (gross square footages) of each floor, in each building 
will be as follows: 

Building number 203 
Cellar approximately 
·Basement. approximately 
First Floor approximately 
Second Floor approximately 

Building number 205 
Cellar approximately 
Basement approximately 
First Floor approximately 
Second Floor approximately 

3 

= 1,119 sq. ft. 
= 1,119 sq. ft. 
= 1,119 sq. ft. 
= 1,119 sq. ft. 

= 1,119 sq. ft. 
= 1,119 sq. ft. 
= 1,119 sq. ft. 
= 1,1_19 sq. ft. 
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STRUCTURAL SYSTEM 

The structural system for each building is classified mainly as a bearing wall type. 

The foundations shall consist of spread footings of concrete on earth, for support of the 

exterior and intermediate bearing walls between buildings. The foundation walls shall be of 

reinforced concrete. The exterior walls shall be of load bearing brick bonded to maso_nry 

blocks. The common intermediate wall shall be of load bearing masonry. 

The interior floor at the cellar will be concrete slab on grade. The interior floor 

assembly at the upper floors; will be a hardwood finished flooring and plywood sub-flooring, 

supported by wood joists; which in turn will be supported by the masonry bearing walls at the 

ends. 

The roof areas will be pitched with asphalt shingle finish on exterior grade plywood 

supported by wood joist rafters . 

. The construction classification of the entire building will be combustible Construction 

Class II B, as per the N.Y. City Building Code. 

EXTERIOR OF BUILDING 

The exterior walls shall be of load bearing brick bonded to concrete blocks. The interior 

surfaces of the masonry walls shall be finished with fiberglass batt insulation with a minimum 

R value of 11 and gypsum wall board. 

The_ exterior wall ·composition shall have a maximum thermal performance value (Uo) 

of 0.215 to comply with Table 502.2 of the New York State.Energy Conservation Construction 

Code. 
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WINDOWS 

Windows c1re to be double-glazed, and mainly of the casement types as manufactured 

by Andersen. 

Air infiltration rate of windows shall not exceed 0.3 cfm per square foot in 

compliance with Table 502.1.4.2 of the New York State Energy Conservation Construction 

Code. The manufacturer guarantees one year, parts and hardware, and five years glazing. 

Windowsills shall be constructed of masonry. Lintels above window opening shall be 

of steel fabrication. 

There will be no lot line windows in the buildings. 

The Sponsor reserves the right to provide windows by different manufacturers, 

which are equal to or better than those listed above. 

AREAWAYS 

There will be a total of six (6) areaways at the exterior of each building. 

The areaways will be located, one to the front of each building facing Bay 8th Street, and 

will contain steps providing access to the cellar areas. 

The areaways to the front of each building will be approximately 3' -0" in length 

(measured parallel to the facade of the buildings) and approximately 17'-0" in width 

(measured perpendicular to the facade of each building). Each areaway to the front will vary 

in depth between grade level and the cellar floor level. 

The smaller areaways located to the rear of each building :-Yill be approximptely 2' -011 in 
. '•,, j . . 

width (measured perpendicular to the rear facade of each building) and approximately 4' -0" in 

length (measured parallel to the rear facade of each building). Each areaway will be 

approximately 4' -0" below the adjacent grade level. 

The areaways to the rear of the buildings shall be protected with a metal grating set 

flush with grade. The areaways to the front of the buildings shall be protected at the perimeter 

with non corrosive metal railings to a minimum height of 42" above the adjacent grade level. 

The maximum spacing the vertical mullions of the railing shall be approximately four inches 

on center as per the N.Y. City Building Code. 

Areaways shall be of concrete construction and shall be provided with drains connected 

to the house storm drainage system .. 
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EXTERIOR ENTRANCES 

There will be four (4) exterior entrances to each building which will be located at the 

front and rear facade of each building. 

There will be one (l) entrance to the cellar area of each building, accessible from 

(ground level) the front yard area. These entrances will provide common access to the storage 

and mechanical rooms, located at the cellar level. There will be one (1) entrance located at the 

front of each building which will provide access to the units at basement floor level. The other 

two (2) entrances to each building, will be located at the first floor level, and will be accessible 

from grade level, via common exterior stairs in the front yard area of each building. These 

entrances will provide direct access to the units located at the first and second floor levels of 

each building. 

MAILBOXES 

U.S.P. S., approved type mailboxes will be provided for each unit at the ground floor 

level, in a location that is central, to each building. 

ROOF AND ROOF STRUCTURES 

There will be a hipped roof located above the second floor level of ea_ch building. The 

toof will be of asphalt shingles, as manufactured by Manville (M.E.A. 97-72) on 15 lb. felt and 

exterior grade plywood sheathing supported by wood joist rafters. 

Penetration of ducts, pipes, skylights, etc. shall be properly flashed and waterproofed. 

Batt insulation,.;_w,ith a minimum R valuf 0-f t9, ohall be provided at the underside of the roof-in 

the space between the rafters. The exp~cted life span of the roof type is ten (10) to fifteen (15) 

years. No bond or guarantee other than the five (5) year warranty on all construction materials 

and workmanship will be furnished. 

ROOF DRAINAGE 

Each roof area will be pitched at a minimum slope of approximately 4:12 and drained to 

horizontal aluminum gutters and vertical leaders. The run-off from the roof areas will be 

transported via the gutters, external leaders and horizontal drains, to either a storm drain 

which leads to the existing street storm sewer, or to a drywell, which will be located in the 

yard area to the rear of each building. 
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SKYLIGHTS 

There will be one skylight located at the roof of building number 203. The skylight shall 

be of plain glass or of a minimum 1/8" thick, slow burning plastic set in wood or metal 

framing. The skylight shall also be a minimum of fifty percent openable, as required by the 

N.Y. City Building Code. 

INTERIOR STAIRS 

Interior stairs within the buildings shall be of wood construction with wood handrails. 

EXTERIOR STAIRS 

There will be two exterior stairs to the front of each building. One of the stairs will 

provide access to the cellar floor level. The other stair will provide access to a common balcony 

at the first floor level, from which the units located at the first and second floor levels of each 

building may be accessed. 

Exterior stairs shall be of concrete construction. There shall be non-corrosive metal 

handrails provided on both sides of exterior stairs. The perimeter of stairwells and the 

perimeter of landings of exterior stairs; shall be protected with metal guardrails, with a 

minimum height of three feet, six inches (3'-6") above the adjacent finished levels. The 

maximum spacing between the vertical mullions of the railings shall be approximately four 

inches (4") as required by the N.Y. City Building code. 

INTERIOR DOORS AND FRAMES 

All interior doors to mechanical spaces and gas and electrical meter rooms are to be 

fireproof self-closing metal doors with a minimum fire rating of¾ hour and shall be set in 

metal frames. Doors within the units may be of wood or another material and need not be fire 

rated. 

EXTERIOR DOORS AND FRAMES 

Residential exterior, unit entrance doors and other doors to the exterior, may be of 

wood or metal and need not be fire rated. 
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BALCONIES 

Exterior balconies which will be located at the first and second floor levels of each 

building shall be constructed of concrete reinforced with wire mesh. Balconies shall be 

supported with steel beams and channels. 

Balconies will be protected at the perimeter with metal guardrails, with a minimum 

height of three feet, six inches (3'-6") above the finished balcony level. The maximum spacing 

between the vertical mullions of railings will be approximately four inches (4") as required by 

the N.Y. City Building code. 

ELEVATORS 

There will be no elevators in any of the buildings. 

YARDS 

There will be two yard areas at building number 203 and three yard areas at building 

·number 205. 

-There will be one yard area to the front of building number 203 and one to the rear. The 

· yard area to the front of building number 203 will be approximately eighteen feet in depth 

measured perpendicular to the front, property line at the basement floor level. The yard area 

. to the rear·of building number 203 will be approximately thirty feet in depth measured 

perpendicular to the rear property line. 

The yard area to the front_ of building number 205 will be approximately eighteen feet in 
. . .. · ~ ; 

depth measured perpendicular to the front, property line at the basement floor level and the 

yard area to the rear of the building will be approximately thirty feet in depth measured 

perpendicular to the rear property line. The yard area located to the southwesterly side of 

building number 205 will be approximately fourteen feet in width measured perpendicular to 

the side property line. 

There shall be an easement provided at the side and at part of the rear yard area of 

· building number 205, which will allow access to the parking area to the rear of building 

number 203. 

Yard areas will be mostly pave_d with concrete and will be provided with area drains 

connected to each building's storm drainage system. 
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COMMON AREAS 

The main common areas of each building will be parts of the yard areas as well as parts 

of the cellar floor area. 

The front yard areas will have steps to the first floor levels. The mechanical rooms and 

meter rooms located at the cellar floor level will also be common areas. 

LAUNDRY AREAS 

Each residential unit will be provided with a laundry closet within the unit, with 

hookups to accommodate a washing machine and dryer. Laundry closets shall be pru~rided 

with exhaust vent ducts to the outside air for dryers. 

The actual laundry equipment will be the responsibility of each unit's owner. Laundry 

equipment shall be U.L. approved or N.Y. City M.E.A. or B.S. and A. approved if necessary. 

PLUMBING AND DRAINAGE 

. Water will be supplied to the units through connections from each building to the New 

York City Water Distribution System. There will be a minimum 2" copper water main 

conveying the water into each building. Each unit is to be supplied with cold water from a 1" 

copper piping. Each unit will have its own hot water heating unit. The buildings rely on 

normal New York City water pressure for raising the water to the second floor level so that no 

water tanks are required. 

DOMESTIC HOT WATER 

Domestic hot water will be prpvided for each residential unit by gas fired domestic hot 

water heaters in the mechanical rooms located at the cellar floor level of each building. The hot 

water heater for each unit shall be Model # PGC-50, as manufactured by A.O. Smith, with a 50 

gallon capacity and with a N.Y. City approval number (M.E.A. #180'.'78-E). Each heater will have 

an input rating of approximately 44,000 B.T.U.-per hour and an efficiency rating of 

approximately eighty percent (80%), which will be adequate to provide hot water for each 

. unit. 

The Sponsor reserves the right to provide hot water heaters by different manufacturers 

which are equal to or better than noted above. 
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HEATING 

Heating of each unit will be provided by gas fired furnaces, in the mechanical room 

located at the cellar level of each building. Heat energy will be distributed to spaces within the 

units via baseboard radiators. 

The boiler for each unit will be Model #S8DS-12s-1c2c as manufactured by Carrier~ with a 

N.Y. City approval number (M.E.A. #148-74-Volume IV). Each boiler has an input rating of 

approximately 125,000 B.T.U. per hour and an efficiency rating of approximately eighty (80 %) 

percent, which will be adequate to provide heat for each unit. 

The Sponsor reserves the right to provide furnaces by different manufacturers which 

are equal to or better than noted above. 

CHIMNEYS 

There shall be a vertical metal flue located in each building, for the ventilation of boiler 

room equipment. The flue shall be of the type as manufactured by Amerivent and shall have a 

B.S.A. approval number of 294-56 SM. 

The Sponsor reserves the right to provide flues by different manufacturers which are 

equal to or better than noted above. 
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COOLING 

Cooling ofeach unit shall be achieved by through the wall portable air conditioning 

units and shall be installed as necessary by each unit owner. Air conditioning sleeves shall be 

provided throughout the residential units at exterior walls to accommodate the installation of 

these portable units. 

Air conditioning equipment to be installed should be U. L. approved and N.Y. City 

M.E.A. or B.S.A. approved if necessary. 

VENTILATION 

The spaces that require mechanical ventilation in the units are the interior bathrooms, 

toilet rooms and kitchenettes. These spaces shall be equipped with vertical ducts with a fan, 

which terminates to the outside air. The minimum rate of exhaust ventilation shall be 50 cfm 

for interior bathroom areas, as required by the New York City Building Code. Exhaust 

. eqtlipment shall be New York City M.E.A. or B.S.A. approved. 

SANITARY SEWAGE SYSTEM 

The sanitary waste will be conveyed to the New York City sewer system via extra 

heavy cast iron, sewer pipes located in each building, which will lead to a house trap of extra 

heavy cast iron. The House trap will be located in the cellar area towards the front of each 

building. Beyond the house trap there will be an extra heavy cast iron pipe conveying the 

sewage to a 6" sanitary drain. The(,'.' sanitary dr.ai..:1pipe will then be connected to an existing 8" 

sanitary sewer located in the roadway beneath Bay 8th Street. 

11 
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STORM DRAINAGE SYSTEM 

The storm drainage system will consist of, external metal gutters and leaders, exterior 

area drains and below grade horizontal drains and pre-cast concrete drywells. 

The run-off from some of the surface drains (which drain the paved areas) and parts of 

the roof areas will be conveyed to a new 6" extra heavy cast iron, horizontal storm ~rain 

located towards the front of each building. The horizontal drain will lead to an existing 12" 

storm sewer, located in the roadway beneath Bay 8th Street. 

The run-off from the rest of the roof and some paved areas shall be to a pre-cast 

concrete drywell, which will be located in the yard area to the rear of each building. The 

drywell will dissipate the run-off to the surrounding soil. The horizontal drainpipes, which 

will connect to the drywells, shall be of extra heavy cast iron. 

REFUSE DISPOSAL 

Refuse disposal will be the responsibility of each individual unit's. occupant. They will 

collect their own garbage and carry it to the outside, where it will be collected by the New 

York City Sanitation Department. 

GAS SUPPLY 

Gas service will be.provided by the Keyspan Energy Delivery Company. This gas will 

be used for domestic cooking, and for heating. All gas piping shall be of black iron. 

ELECTRICAL SYSTEM 

The electrical service to each ~uilding will be brought in from the terminal point of the 

Consolidated Edison Co. The service supplied to each building will be a 208 Volt single phase 

service, whi'ch will provide 200 Amps, to each building. 

The main feed will bring the service to a minimum of four (4) separate meters in each 

building; one (1) each for service to the individual units and one (1) for the common areas in 

each of the buildings. Each residential unit will be supplied with 60 Amps of electrical service. 

There will be a minimum of four (4) main panels in each building, one (1) for each residential 

unit and one (1) for the common spaces. There will be approximately six (6) circuits equipped 

with circuit breakers for each residential unit; which will separate, air conditioning equipment, 

laundry equipment, dishwasher, kitchen appliances, lights and outlets . 

. The electrical system will be adequate for modern usage. 
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INTERCOM 

Each unit will be equipped with an intercom system at the entrance connected to the 

unit panels, which will permit voice contact between the residential units and their entrances. 

The intercom shall be Model C123 as manufactured by Aphone. 

The Sponsor reserves the right to provide equipment, which is equal or better than 

noted above. 

TELEVISION RECEPTION FACILITIES 

There will be no central television antenna in the buildings. Each unit's owner will be 

responsible for providing their own antennae. 

PUBLIC AREA LIGHTING 

Lighting fixtures shall be provided in public stairways and hallways. Fixtures shall be 

capable of providing illumination of at least ten (10) watts per twenty five (25) square feet of 

floor area. Each lighting fixture shall be provided with one or more lights, of a total of not less 

than sixty (60) watts. In addition, lighting fixtures shall be provided at the front entranceways, 

prov1ding an aggregate illumination of one hundred and fifty (150) watts incandescent 

illumination or its equivalent. There shall also be provided (in the yard areas to the side and 

rear of the buildings) at least one light fixture each of at least forty (40) watts incandescent 

illumination. The above requirements shall be in compliance with the New York City Housing 

Maintenance Code and Multiple Dwelling Laws. 

PARKING AREAS 

There will be two (2) open parking spaces located at grade level, in the yard areas to the 

rear of each building, for a total of four (4) spaces. 

Each parking space will be approximately 8' -6" x 18' -0" and shall be of reinforced 

concrete paving on gravel and compacted fill. P~rking areas shall be provided with area 

drains, connected to the storm drainage system. 

There will be no enclosed parking garages. 

Parking spaces will be sold as separate units. 
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UNITS 

The condominium will consist of four (4) parking units and six (6) residential units. 

The parking units will be located to the rear yard areas of each building. There will be 

one residential unit located at each of the basement, first and second floor levels, of each 

building. Part of the cellar floor will be used in conjunction with the residential units at 

basement level. 

There will also be mechanical rooms, meter rooms and storage rooms located at the 

cellar floor level in each building. 

Units Pl, P2, P3 & P4, will each consist of: 
One (1) open parking space; 

Unit lA will consist of: 

Three (3) bedrooms, two and one half (2 ½) bathrooms, living/ dining room, kitchen, 
laundry closet and and open cellar recreation area; 

Unit 2A will consist of: 

Three (3) bedrooms, two (2) bathrooms, living/ dining room, kitchen and laundry 
closet; 

Unit 3A will consist of: 

Three (3) bedrooms, two (2) bathrooms, living/ dining room, kitchen and a laundry 
closet; 

Unit lB will consist of: 

Two (2) bedrooms, two and one half (2 ½) bathrooms, living/ dining room, kitchen, 
storage room, laundry closet and an open cellar recreation·area; 

Unit 2B will consist of: 

Two (2) bedrooms, two (2) bathrooms, living/ dining room, kitchen and a laundry 
closet; 

Unit 3B will consist of: 

Three (3) bedrooms, two (2) bathrooms, living/ dining room, kitchen and a laundry 
doset; 
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UNIT SIZES 

The approximate, net square footages for each unit are as follows: 

Unit Pl 

Unit P2 

UnitlA 

Unit2A 

Unit3A 

· UnitP3 

Unit P4 

Unit 1B 

Unit2B 

Unit3B 

Grade 

Grade 

Part Cellar 
Basement Floor 

First Floor 

Part First 
Second Floor 

Grade 

Grade 

Part Cellar 
Basement Floor 

First Floor 

Part First 
Second Floor 

15 

= 153 sq. ft. 

= 153 sq. ft. 

= 581 sq. ft. 
= 1,119 sq. ft. 

1,700 sq. ft. 

= 1,08~ sq, ft. 

= 36 sq. ft. 
= 1,119 sq. ft. 

1,155 sq. ft. 

= 153 sq. ft. 

= 153 sq. ft. 

= 581 sq. ft. 
= 1,119 sq. ft. 

1,700 sq. ft. 

= 1,083 sq. ft. 

= 36 sq. ft. 
:= 1,119 s.q. ft. 

1,155 sq. ft. 



UNIT INTERIORS 

The units will be finished as described herein: 

Generally the finished floors of the living, dining and bedroom areas shall be hardwood 

finish. Thereafter unit owners may finish with materials of their own choice. 

The walls and ceilings shall be gypsum wallboard. When finished the walls and ceilings 

shall be primed and painted. Thereafter the unit owners may decorate by finishing with 

wallpaper, paneling, mirrors, etc. of their own choice. 

Kitchens will have ceramic.tile covering the floors, and gypsu~ wallboa.r.d walls and 

ceilings. When finished the walls and ceilings shall be primed and painted. 

Full bathrooms shall be equipped with a washbasin, medicine cabinet, water closet and 

a combination bathtub/shower or a shower (at master bathrooms). Full bathrooms, with 

bathtubs, shall have ceramic tile floors and tile around the bathtub extending to the ceiling. 

The other walls of the bathrooms shall have tiles to approximately four feet above the finished 

floor. Half bathrooms shall have ceramic tile floors. All other bathroom partitions, not 

specified, shall have a tile base and the upper portion shall be of moisture resistant gypsum 

wallboards, primed and painted. Bathroom ceilings shall also be of moisture resistant, gypsum 

w_allboards, primed and painted. 

There shall be at least one centrally located, overhead, incandescent, lighting 

fixture, provided in each bedroom, living room, kitchenette/ dinette, recreation room 

and. bathroom within each residential unit. There shall also be an· overhead fixture 

provided in hallways within the units. Each lighting fixture shall be capable.of 

providing at least 60 watts of incandescent illumination. 

Parking spaces shall be finished with reinforced concrete on gravel and compacted fill 

and shall be provided with drains connected to the building, storm drainage system. 
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UNIT FINISHES 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

When completed, the following interior finishes shall be installed. 

Room Floors 

Living/Dining Hardwood· 
Bedroom Hardwood 
Kitchen Ceramic Tile 
Bathroom Ceramic Tile 
Storage Room @ Unit Hardwood 
Open Cellar Area Concrete 
Storage Room @ Cellar Concrete 
Mechanical Room Concrete 
Parking Areas Concrete 

Note: 
G.W.B. = 
Mas. = 

Gypsum Wallboard 
Masonry 

Base Walls 

Wood G.W.B. Painted 
Wood G.W.B. Painted 
Tile G.W.B. Painted 
Tile Tile/G.W.B. Painted 
Wood Mas./G.W.B. 
Wood Mas./G.W.B. 
Wood Mas./G.W.B. 
Mas./G.W.B. Mas./G.W.B. 

.Ceilings 

G.W.B. Painted 
G.W.B. Painted 
G.W:B. Painted 
G.W.B. Painted 
G.W.B. Primed 
G.W.B. Primed 
G.W.B. Primed 
G.W.B. Painted 

All appliances not specified within this report are to be supplied by the unit occupant. 

FIXTURE SCHEDULE 

A. Water closets: shall be manufactured by Gerber, model# 21-702 and shall 
be of vitreous china, floor mounted and with siphon flushing action. 
Water closets are also to be equipped with vacuum breakers and shall 
meet water saving performance standards as per New York City Local 
Law 29/89. 

B. Countertop lavatory: shall be manufactured by Kohler, model# K2916 
and shall be of enameled cast iron or vitreous china with Gerber faucet; set 
in plastic laminate finished, particle board vanity countertop or one piece 
cultured marble top 

C. Bathtubs: shall be manufactured by American Standard Americast, model 
# 2390 and shall be enameled exterior, with flow outlet and Delta or Zurn 
showerhead and trim. The finish color shall be white. 

The Sponsor reserves the right to provide fixtures of different manufacturers which 
are equal to or better than those listed above. 

KITCHEN EQUIPMENT 

Note: 

The kitchen will generally be provided with the following fixtures, appliances 
and equipment: 
1. Laminated wood countertops and cabinets. 
2. Stainless steel sinks manufactured by Republic model# 222-2 or equal. 
3. One, Four burner gas range manufactured by Magic Chef, model # 31000 

or equal. 

Additional kitchen appliances and fixtures including additional gas ranges will be 
the responsibility of the unit owners. 

The Sponsor reserves the right to provide fixtures by different manufacturers which are 
equal to or better than those listed above. · 
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HANDICAPPED ACCESS 

The buildings provide access for the handicapped in that the basement floor 

residential units are located at grade level. Doors and accessible paths within these units 

shall comply with N.Y. City Local Law 58/87 and A.N.S.I. A117.l-1986. 

VIOLA TIO NS AND PERMITS 

All required permits and signoffs, including a Certificate of Occupancy, are to be 

obtained by the Sponsor prior to closing. 

. LANDSCAPE 

There will be no landscaping in the building. Yard areas to the front, rear and sides will 

be paved with concrete. 
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Abraham Hertzberg. P .E. 

ADDENDUM TO ENGINEERS REPORT 

203 & 205 Bay 8th Street, Brooklyn, New York 

File No. CD 07-0052 

(a) LOCATION AND USE OF PROPERTY 

295 Northern Boulevard 
Great Neck, N.Y. 11021 
Phone : (518) 482-3558 

(2) The lot numbers where the property will be located will be lot number 24 at building number 205 
and lot number 124 at building number 203. 

(b) STATUS OF CONSTRUCTION 

(1) The buildings will be completed approximately on September 10th, 2007. 
(2) Construction Class II Bas defined by Table 3-4 of the N.Y. City Building Code, means that the 

structural members (interior and exterior) supporting the building, shall be of non combustible 
materials, for example masonry and steel and the structural support of the floor / ceiling 
assembly shall be of wood or another combustible, structural material which will be fire 
protected. 

(3) The Sponsor shall obtain a Certificate of Occupancy prior to closing or at a point in time as 
specified in the Offering Plan. 

(d) UTILITIES 
The costs of services of the common areas will be a common charge to the condominium. 

(e) SUB-SOIL CONDmONS 
(1) The.type of soil at the bottom of the footings will be Type 7-65 Soil as per Soil Test Boring 

performed by C.E. Boss Co, Inc., 3319 Merritt Avenue, B_ronx, N.Y.10475. The soil has an 
allowable bearing capacity of approximately three to six tons per square foot as per the N.Y. City 
Building Code. 
The type of footing used for the buildings will be rectangular, reinforced, poured concrete 
footings for support of the below grade foundation walls which shall also be of reinforced, 
poured concrete. 

(2) Water was encountered at approximately thirty feet below grade level as indicated by the Soil 
Test Boring record. 
There is no apparent risk of infiltration through the foundation walls of the building. . 
The foundation walls will be protected with mastic waterproofing at the exterior, below grade, 
surfaces. 

(h) STRUCTURAL SYSTEM 
(li) The fiberglass, batt, insulation to be utilized at the exterior walls shall have a minimum R value of · 

11. The insulation provided will be adequate for the exterior wall composition to comply with 
Table E502.2 of the New York State Energy Conservation Construction Code. 

(7ib) The fiberglass, batt, insulation to be utilized at the roof level shall have a minimum R value of 19. 
The insulation provided will be adequate for the roof assembly to comply with Table E502.2 of 
the New York State Energy Conservation Construction Code. 

(i) AUXILIARY FAOLmES 

(2i) Each unit's owner will be responsible for placing their garbage at a storage area in the yard area· 
to the front of the building and for placement of their garbage at the curb in front of the property, 
on Qays designated for garbage removal by the N.Y. City Department of Sanitation. 

(v) . VIOLATIONS 
A list of outstanding violations, the di:lte the violations were issued and the work required to cure the 
violations will be provided by the Sponsor if applicable. 
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(y) SAFETY AND WARNING DEVICES 
Each residential unit shall be equipped with a combined smoke and carbon monoxide detector, model 
number SC6120B with as manufactured by BRK Brands, Inc. with a N.Y. City MEA number 259-03-E. 
Each combined smoke and carbon monoxide detector provided in each residential unit shall be placed at 

. a maximum distance of fifteen feet from any bedroom door within the unit as required by the N.Y. City 
Building Code. 

ADDITIIONALINFORMATION 

The following section of the Engineer's Report is hereby revised to more accurately reflect the gross 
square footage of the units located partially at the cellar floor level: 

UNIT SIZES 
The dimensions indicated are approximate and are located: horizontally; approximately to the 

outside face of the masonry walls at the exterior of the buildings and approximately to the unit side of the 
walls and partitions (dividing the units from corridors, stairs and mechanical spaces). Dimensions shall be 
to the centerline when a partition divides two units. 

The approximate square footages for each unit are as follows: 

Unit Pl Grade = 153 sq . .ft. 
Unit P2 Grade = 153 sq. ft. 

Unit 1A Part Cellar = 626 sq. ft. 
Basement Floor = lJ.12 sq. ft. 

1,745 sq. ft. 
Unit 2A First Floor = 1,083 sq. ft. 

Unit3A 

UnitP3 
Unit P4 · 

Unit 1B 

Unit2B 

Unit3B 

Part First 
Second Floor 

Grade 
Grade 

Part Cellar 
Basement Floor 

First Floor 

Part First 
Second Floor 

= 36 sq. ft. 
= lJ.12 sq. ft. 

1,155 sq. ft. 

= 153 sq. ft. 
= 153 sq. ft. 

= 626 sq. ft. 
. = lJ.12 sq. ft. 

1,745 sq. ft. 
= 1,083 sq. ft. 

= 36 sq. ft. 
'= Ll.12 sq. ft. 

1,155 sq. ft. 

····················································································•·!••················································· 

Dated: March.26th, 2007 

AB.nnol'lll'UV.l 

295 
GREAT,--. ... -""-.. 
Phone# (516'1',~~'ftr 
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DECLARATION 

ESTABLISHING A PLAN ·op A CONDOMlNIUM OWNERSHIP FOR PREMISES 
LOCATED AT 203 & 205 BAY 8 TH STREET, IN THE BOROUGH OF BROOKLYN, COUNTY 
OF KINGS, CITY AND STATE OF NEW YORK, PURSUANT TO ARTICLE 9-B OF THE 
REAL ESTATE PROPERTY LAW OF THE STATE OF NEW YORK. 

NAME: 203 & 205 BAY gm STREET CONDOMINIUM 
203 Bay 8th Street, Brooklyn, N.Y. 11228 

SPONSOR: DYKER BEACH REAL TY LLC 
203 Bay 8th Street, Brooklyn. N.Y. 11228 

DATE OF DECLARATION: June 1, 2007 

THE LAND AFFECTED BY THE WITHIN INSTRUMENT LIES IN SECTION , IN BLOCK 
6426, FIKJA LOTS 24 and124 NIK/A LOTS THROUGH ON1HETAXMAPOF 
THE BOROUGH OF BROOKLYN, COUNTY OF KINGS, CITY AND STATE OF NEW YORK. 

· RECORD AND RETURN 
MORRINS FL YER, ESQ. 
Attorney for Sponsor 
1406 West 5th Avenue 
Brooklyn, N.Y. 11204 
(718) 23 2-7990 
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DECLARATION OF THE 
203 & 205 BAY 8 TH STREET CONDOMINIUM 
PURSUANT TO ARTICLE 9-B OF THE REAL PROPERTY 
LAW OF THE STATE OF NEW YORK 

In the Borough of Brooklyn, County of Kings, City and State of New York on this 1st day of 
June 2007, Dyker Beach Realty LLC., whose principal office is situated at 203 Bay 8th Street, 
Brooklyn, New York, hereinafter referred to as the "Sponsor", does hereby ·state: 

FIRST: Submission of Property. By this Declaration, the Sponsor submits the property 
descri_bed in this Declaration to the provisions of Article 9-B of the Real Property Law of the State of 
New York. 

SECOND: Description of Property. The Sponsor owns all of that certain plot, piece or parcel 
of land, with the buildings and improvements thereon erected, situate, lying and being in the 
Borough of Brooklyn, County of Kings, City and State of New York, being more particularly 
bounded and described on Schedule "A" which is annexed hereto and made part of this Declaration. 

TIDRD: Definitions. 

(a). The record owner of each Unit is hereinafter referred to as the "Unit Owner". Every Unit 
. owner shall be treated for all purposes as a single owner, irrespective of whether such ownership is 
joint, in common, or tenancy by the entirety. Where such ownership is joint, in common or tenancy 
by the entirety, majority vote of such owners shall be necessary to cast the Unit Owner's vote as 
referred to in this Declaration. 

(b) A "Unit" as hereinafter referred to shall be defined as follows: Each unit shall consist of 
the area enclosed horizontally by the unexposed faces of the drywalls forming the exterior walls of 

· the Unit and vertically by the upper face of the sub-floor of the Unit to the unexposed face of the 
drywall forming the ceiling of the Unit. Doors and windows which open from a unit and interior 
walls of a unit shall be deemed to be part of the Unit. The description of the units set forth herein 
pertain$ to the location of the walls, floors and ceilings of the unit as they are set forth in the building 
plans filed simultaneously with the recording of this Declaration. 

The Condominium shall contain a total of six residential units. 
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(c) "Party Wall" as hereinafter referred to shall be defined as a wall which is common to or 
separates two Units. 

(d) "Condominium" as hereinafter referred to shall mean 203 & 205 Bay 8th Street 
Condominium which is composed of the unit owners. 

FOURTH: Community. The Sponsor is constructing two adjacent buildings to be owned as 
condominium units located at 203 & 205 Bay 8th Street, Brooklyn, N.Y. according to the floor plans 
filed simultaneously with the recording of this Declaration in the Kings County Clerk's office which 
plans set forth a description of the buildings stating the number of stories, the number of units and 
the principal materials of which they are to be constructed. 

The Community will consist of six units located in two, three story buildings, all as set forth 
in the floor plans filed as part of this Declaration. Each of the units has access to each other unit and 
the street upon which the Condominium abuts by means ofhallways and staircases which form a part 
of the common elements of the community. For the purposes of describing the approximate area, 
type and number of rooms of each unit and the common elements to whicp each unit has immediate 
access, the units are fully described on the filed floor plans and on Schedule "B". 

Each unit will be sold to one or more owners, each owner obtaining fee ownership in and 
-exclusive right of occupancy and possession of the unit, together with an undivided interest in the 
common elements of the community, as listed hereinafter in this Declaration, and referred to as the 
"Common Elements", all of the above in accordance with Article 9-B of the Real Property Law of 

. the State of New York. 

The aforesaid comrimnity which is located in two, three story buildings covers a plot area of 
approximately 5,800 square feet which includes the building and the yard areas. 

FIFTH: Common Elements. The Common elements of the community will consist of all of 
the Community, except the units, including without limitation, outside walls and roofs of units, the 
land, building and improvements ( other than the units) comprising the community, including the land 
under the building and under the improvements, all utility or other pipes and material located outside 
of the units, grass areas and sidewalks. . . 

The common elements shall remain undivided and no unit owner shall bring any action for 
partition or division unless otherwise provided by Law. Each unit owner shall have the right to use 
the common elements, other than such portions, if any, which by the terms of this Declaration or the 

· annexed By-Laws are irrevocably restricted in use to other unit owners, in accordance with the 
purpose for which such common elements are intended, without hindering the exercise of or 
encroaching upon the rights of the other unit owners. 
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The percentages of undivided interest in the Common elements and the rights and obljgations 
of unit owners respecting irrevocably restricted portions of the common elements established herein 
shall not be changed except with the consent of all of the affected unit owners expressed in a duly 
recorded amendment to this Declaration. 

-- .. _,,, __ ~-,~ ...... 
The undivided interest in the Common Elements shall not be separated from the Unit to 

which it appertains and shall be deemed conveyed or encumbered with the unit even though such 
interest is not expressly mentioned or described in the conveyance or other instruments. 

SIXTH: Easements. All pipes, wires, conduits, cable lines, and public utility lines located 
within each unit shall be owned by such unit owner. Any portion of such pipes, wires, conduits, 
cable lines and public utility lines located in the common elements will be owned in common by the 
unit owners. Every unit owner shall have an easement in common with the owners of other units to 
maintain and use all pipes, wires, conduits, cable lines and public utility lines located in other units 
and servicing such owners unit. Each unit shall be subject to an easement in favor of the owners of 
other units to maintain and use the pipes, wires, conduits, cable lines and public utility lines servicing 
such other units which are located in such unit. 

-The Board of Managers shall have a right of access to each unit for maintenance, repair or 
improvement to any pipes, wires, conduits, cable lines and public utility lines located in any unit and 
servicing any other unit. The cost of such repairs shall be a common expense. 

The Board of Managers shall have a right of access to all common elements for maintenance, 
repair or improvement whether such common elements are limited or not. 

The Sponsor, on behalf of itself and its successors and assigns who may take title to portions 
of the Condominium for purposes of development and sale, reserves the right to continue to use the 
common elements and any facilities, sales offices, model units, and signs located on the common 
elements, in it efforts to market units in the Condominium. This paragraph shall not be amended 
without the written consent of the Sponsor. 

SEVENTH: Service of Process and Building Code Violations. Service of process on the unit 
owners in any action with relation to the common elements or more than one unit and with regard to 
any violation oflocal building codes, zoning ordinances and other related building and zoning laws 
by the Common Elements or one or more units shall be made upon the Board of Managers of the 
Condominium. The Board of Managers shall have the principal responsibility for curing any 
violations of such building and zoning laws and service upon the Board of Managers shall be deemed 

· service upon the owner or owners of the Condominium unit or units in which any such violation 
exists. The provisions of this Article shall not be amended without the consent of the Department of 
Buildings or any city agency which is a successor thereto. 
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EIGHTH: Common Interest. Each unit owner shall have a percentage interest in the 
Common Elements and shall bear such percentage of the common expenses of the Condominium. 
The percentage interest of each unit in the common elements has been determined by the Sponsor 
and is set forth in the Offering Plan of the Condominium and is recorded with the Plan. 

Each unit owner shall have one vote for all voting purposes at any meeting of the unit owners 
unless otherwise mandated by law or expressly provided for herein or in the By-Laws. 

NINTH: Administration. The administration of the condominium: the Community and the 
parcel of land described herein shall be in accordance with the provisions of this Declaration and 
with the provisions of the By-Laws which are made a part of this Declaration and are attached hereto. 

TENTH: Amendment and Withdrawal. The property shall not be, withdrawn from 
condominium ownership unless at least 90% of the unit owners in number and common interest and 
the first mortgagees, if any, of each of these same units agree to such removal by duly recorded 
instruments. Such withdrawal of the property from condominium ownership shall not take effect 

· until the withdrawal documents are duly recorded in the office of the clerk of the county of Kings. 

·· Except as provided pursuant to real Property Law section 339-p, the provisions of this 
Declaration may be modified or amended by an instrument executed by the Board of Managers upon 

. a vote of 90% of the unit owners in number and in common interest held at a duly called meeting of 
the unit owners provided, however, that: 

(i) No amendment shall alter the percentage interest in the common elements appurtenant to 
any unit or alter any rights or obligations respecting portions of the Common Elements irrevocably 
restricted in use to the owners of any units without the consent of the affected unit owners and the 
first mortgagees, if any, of the same units, wl:µch consents shall be expressed in the instruments of 
amendment. 

. (ii) No amendment shall add any parcel of land or units to or divest any parcel of land or 
units from the Condominium property unless 90% of the unit owners in number and common 
interest and the first mortgagees, if any, of each of these same units agree to such change on the 
instrument or amendment. 

(iii) No amendment shall be passed which shall impair or prejudice the rights and priorities of 
mortgagees. 

There shall be a presumption for a period of 60 days subsequent to the recording of the 
amendment that the vote of the unit o.wners was made at a duly called meeting and that the requisite 
voting percentages were obtained. After the 60 day period, such presumption will be deemed 
conclusive. Any amendment to this Declaration shall not take effect until it is recorded in the Office 
of the Clerk of the County of King·s. 
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ELEVENTH: Subject to Declaration, By-Laws, etc. All present and future unit owners, 
tenants, future tenants, or any other person that might use the facilities of the Community in any 
manner are subject to the provisions of this Declaration, the By-Laws and Rules and regulations of 
the Condominiwn and the mere acquisition or rental of any of the units of the Community or the 
mere act of occupancy of any of the said units shall signify that the provisions of the Declaration, By­
Laws and Rules and regulations of the Condominium are accepted and ratified and all such 
provisions shall be deemed and taken to be covenants running with the land and shall bind any 
person having at any time any interest or estate in such unit, as though such provisions were recited 
and stipulated at length in each and every deed, conveyance or lease thereof. 

TWELFTH: Common Charges. All sums assessed as common charges by the Board of 
Managers of the Condominiwn but ·unpaid, together with interest at the maximwn legal rate thereon, 
chargeable to any unit owner shall constitute a lien on his unit prior to all other liens except: (a) tax 
or assessment liens on the unit by the taxing subdivision of any governmental authority, including 
-but not limited to State, City, County and School District taxing agencies; and (b) all swns unpaid on 
any first mortgage of record encumbering any unit. Such lien may be foreclosed, when past due in , 
accordance with the laws of the State of New York, by the Condominiwn, in like manner as a . 

. mortgage on real property, and the Condominium shall also have the right to recover all costs 
.incurred including reasonable attorneys fees (but such right shall not be a lien against the unit). 

In the event the proceeds of the foreclosure sale are not sufficient to pay such unpaid 
. common charges, the unpaid balance shall be charged· to all unit owners as a common expense. 
However, where the holder of an institutional mortgage of record, or other purchaser of a unit at a 
foreclosure sale of an institutional mortgage, obtains title to the unit as a result of foreclosure, or the 
institutional mortgage holder obtains title by conveyance in lieu of foreclosure, such acquirer of title, 
his successors or assigns, shall not be liable and the unit shall not be subject to a lien for the payment 
of common charges chargeable to such .. unit which were assessed and became due prior to the 
acq¢sition of title to such unit by such acquirer. In such event, the unpaid balance of common 
charges shall. be charged to all other unit owners as a common expense. The term "institutional 
mortgage" herein shall mean a first mortgage granted by a federal or state savings and loan 
association, savings or commercial bank, life insurance company, pension fund, trust company, 
agency of the United States Government or of the City or State of New York or other similar 
institutional lender or a purchase money mortgage granted by the Sponsor. 

. Every unit owner shall pay the common charges assessed against him when due and no unit 
· owner may exempt himself from liability for the payment of common charges assessed against him 

by waiver of the use or enjoyment of any of the common elements or by the abandonment ofhis unit. 
However, no unit owner shall be liable for the payment of any common charges accrued subsequent 
to a sale, transfer or other conveyance by him of such unit made in accordance with Section 339-x of 
the Real Property Law or in accordance with the provisions of this Declaration and the By-Laws. 
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THIRTEENTH: Units acquired by the Board. In the event any unit owner shall convey his 
unit to the Board of Managers in accordance with Section 339-x of the Real Property Law or in the 
event the Board of Managers shall purchase any unit in a foreclosure sale, title to such unit or the 
rights to the lease of such umt shall be held by the Board of Managers or its designee on behalf of the 
other unit owners. 

In order to carry out the provisions of this paragraph, each unit owner shall, upon becoming 
such, grant an irrevocable power of attorney, coupled with an interest, to ~e Board of Managers and 
their successors to acquire title or lease any such unit under whatever terms the Board may in its sole 
discretion deem proper and sell, lease, sublease, mortgage, vote or otherwise deal with such unit 
under such terms as the Board in its sole discretion shall deem proper. 

FOURTEENTH: Encroachments. The unit owners agree that if any portion of a unit or 
the common elements ( whether restricted in use to an individual unit owner or not) encroaches upon 
another or shall hereinafter encroach upon another as a result of construction, a valid easement for 
the encroachment and the maintenance of the same, so lorig as it stands, shall and does exist. In the 
event the building is partially or totally destroyed as a result of fire or other casualty or a result of 
condemnation or eminent domain proceedings and are rebuilt, the unit owners agree that 
encroachments of any portion of the unit or the common elements as herein described due to 
construction, shall be permitted, and that a valid easement for said encroachment and the 
maintenance thereof shall exist so long as the Building or reconstructed building shall stand. 

FIFTEENTH: Unit Ownership. Upon the closing of title to a unit, a purchaser shall 
automatically become a unit owner in the Condominium subject to the Declaration, By-Laws and 
other effective rules and regulations and shall remain such until such time as he ceases to own a unit 
for any reason. 

SIXTEENTH: Conveyance of a Unit. In any conveyance of a unit, either by voluntary 
instrument, operation of law or judicial proceeding in accordance with this Declaration or the By­
Laws, ~e grantee of the unit shall be jointly and severally liable with the Grantor for any unpaid 
common charges against the Grantor assessed and due up to the time of the grant or conveyance 
without prejudice to the Grantee's right to recover from the grantor the amount paid by the grantee 
therefore. Any such grantee shall be entitled to a statement from the Board of Managers setting forth 
the amount of unpaid common charges against the Grantor and such Grantee shall not be liable for, 
nor shall the unit conveyed be subject to a lien for any unpaid common charges against the Grantor in 

. excess of the amount set forth in such statement. Grantee as used herein shall not include either the 
holder of an institutional mortgage of record or other purchaser of a unit at a foreclosure sale of an 
institutional mortgage. 

7 



SEVENTEENTH: Covenants and Restrictions. The use of the unit by the unit owner or 
other occupant shall be subject to the rules, regulations and provisions of this Declaration, the By­
Laws and rules and regulations of the Board of Managers and the following covenants and 
restrictions: 

(a) The unit and area restricted to the unit owner's use shall be maintained in good repair and 
overall appearance. 

(b) No alterations to the exterior of the unit or any part of the common elements may be made 
without the written consent of the Board of Managers. No alterations to the inside of a unit which 
would impair the structural soundness of the Building may be made without the written consent of 
the Board of Managers. Consent may be requested by mailing a letter, certified mail, return receipt 
requested, to the Management Agency, if any, or to the President of the Board of Managers, ifno 
Management Agent is employed. The Board of Managers shall have an obligation to answer within 
thirty days and failure to do so within the stipulated time shall mean that there is no objection to the 
proposed modification or alteration. 

( c ) Any unit owner who mortgages or sells his unit shall notify the Board of Managers 
providing the name and address of his mortgagee or purchaser. 

( d) The Board of Managers shall, at the request pf the mortgagee of the unit, report any 
. unpaid common .charges due from the Unit owner of such unit. 

( e) No nuisance shall be allowed upon the property nor shall any use or practice be allowed 
which is a source of annoyance to residents or which interferes with the peaceful possession and 
proper use of the property by its residents. 

(f) No immoral, improper, offensive or unlawful use shall be made of the property nor any 
part thereof and all valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. 

(g) Regulations promulgated by the Board of Managers concerning the use of the property 
shall be observed by the unit owners provided, however, that copies of such regulations are furnished 
to each unit owner prior to the time the said regulation becomes effective. 

(h) The common charges shall be paid when due. 

. (i) The use for which the units are intended is residential occupancy, provided that, subject to 
· all applicable governmental laws and regulations, any unit may be used as a professional office if the 

owner thereof resides therein. 

8 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

EIGHTEENTH: Utilities. Gas and electricity consumed in or on the common elements and 
water covering the units and the common elements shall be paid for by the Board of Managers as an 
item of common expense, unless otherwise billed separately by the supplier. Each unit shall be 
individually metered for gas and electricity and the expense of such utilities consumed within the 
unit shall be paid for by the· owner of the unit. 

The Sponsor, while in control of the Community, and the Board of Managers and the unit 
owners thereafter shall maintain all internal sewers and drains at all times throughout the life of the 
Condominium. They shall be responsible for the abatement of any nuisance due to the use of the 
"internal drains" that would have an adverse effect on the health, safety and welfare of the City and 
State of New York. 

The charges and assessments for maintenance and operation of internal drains, shall be a 
charge upon the land against which the same are made and shall be a continuing lien upon the 
property so charged and assessed, ·and in addition, that charge or assessment shall be a personal 
obligation of the record owner of the unit against which the same is made. 

The Sponsor and/or the Board of Managers on behalf of the Condominium and each and 
every member thereof, shall utilize the "internal drains" in such a manner, that it will not in any way 
have an adverse effect on the City of New York's completed or pending sanitary and storm water 
drainage plans for the tributary drainage area of the separate sewer outlets. 

NINTEENTH: General Provisions 

A. Enforcement 

The Condominium, or any owner, shall have the right to enforce, by any proceeding at law or 
in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter 
imposed by the provisions of this Declaration. Failure by the Condominium or by any owner to 
enf~rce any covenant or restriction herein contained shall in no event be deemed a waiver of the right 
to do so thereafter. 

B. Severability 

Invalidation of any one of these covenants or restrictions by judgment or court order shall in no · 
manner affect the validity of any other provision, all of which shall remain in full force and effect. 
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C. Amendment 

The covenants and restrictions of this Declaration shall run with and bind the land, for a term 
of twenty (20) years from the date this Declaration is recorded, after which time they shall be 
automatically extended for successive periods often (10) years. This Declaration may be amen~ed 
during the first twenty (20) year period by an instrument signed by not less than ninety percent 
(90%) of the Unit Owners, and thereafter by an instrument signed by not less than ninety percent 
(90%) of the Unit Owners. Any amendment must be recorded. 

In Witness Whereof, the undersigned, being the Declarant herein, has hereunto set its hand 

and seal this day of , 2007. 

Dyker Beach Realty LLC 

by __________ _ 
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BY-LAWS 
OF 

THE 203 & 205 BAY 8 rn STREET CONDOMINIUM 

ARTICLE I 

Plan of Unit Ownership 

Section 1. The property located at 203 & 205 Bay 8th Street, Brooklyn, New York 
(hereinafter called the property) has been submitted to the provisions of Article 9-B of the Real 
Property Law of the State of New York by the Declaration recorded in the office of the Clerk of 
Kings County simultaneously herewith and shall hereinafter be known as 203 & 205 Bay 8th Street 
Condominium, Inc, a Condominium (hereinafter the Condominium). The residential apartments as 
herein sometimes called the Units. 

Section 2. The provisions of these By-Laws are applicable to the property of the 
Condo.minium and to the land and the building and improvements thereon (including the units and 
the common elements), owned in fee simple absolute, and all easements, rights and appurtenances 

. belonging thereto, and all other property, real, personal, or mixed, intended to be submitted to the 
· provisions of saicj Article 9-B of the Real Property Law of the State of New York. 

Section 3. All present and future owners, mortgagees, lessees, tenants, their families, guests, 
licensees, agents and their employees, and other persons who may use the facilities of the 
Community in any manner are subject to these By-Laws, the Declaration and the Rules and 
Regulations. The mere acquisition or rental of any of the units or the mere act of occupancy of any of 
the said units will signify that these By-Laws, the Declaration, and the Rules and Regulations are 
accepted, ratified and will be complied with. 

.) 

Section 4. The office of the Condominium and of the Board of Managers shall be located at 
. 203 Bay 8th Street, Brooklyn, N.Y. 

ARTICLE II 

Voting 

Section 1. The Condominium shall be limited to unit owners. Unit Owners as referred to 
herein shall mean all of the deed owners ofeach Unit. 

Section 2. Each unit owner (including the Sponsor and the Board of Managers, if the Sponsor 
and Board of Managers shall own or holq title to one or more units), shall be entitled to cast one vote 
at all unit owners meetings for each unit owned by such unit owners, but the Board of Managers shall 
not cast any votes for the election of any member of the Board. 
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Section 3. Unit Owners who represent at least 51 % of the common interest in the aggregate 
of all unit owners who are present in person or represented by written proxy shall constitute a 
quorum at all meetings of the· unit owners for the transaction of business; except as otherwise 
provided by Statute, by the Declaration, or by these By-Laws. If, however, such quorum is not 
present or represented at a called meeting of the unit owners, the unit owners present shall have the 
power to adjourn the meeting without notice other than an announcement at the meeting, until a 
quorum shall be present or represented. At such adjourned meeting at which a quorum shall be 
present or represented, any business may be transacted which might have been transacted at the 
meeting originally called 

. Section 4. When a quorum is present at any meeting, the vote of a majority of the unit owners 
present in person or represented by writte,:i proxy shall decide any question brought before such 
meeting. Such vote shall be binding upon all unit owners, unless the question is one upon which, by 
express provisions of the Declaration, Statute, or of these By-Laws, a different vote is required, in 
which case such express provisions shall govern and control the decision of such question. 

Section 5. At any meeting of unit owners, every unit owner having the right to vote shall be 
entitled to vote in person or by proxy. Such proxy shall only be valid for such meeting or subsequent . . 
adjourned meetings thereof. 

Section 6. All proxies shall be in writing and shall be filed with the Secretary prior to the 
meeting at which such proxies are to be used. A notion of such proxies shall be made in the minutes 

.. of the meeting. 

. Section 7. Whenever the vote of unit owners at a meeting is required or permitted by any 
provision of the Declaration, Statutes, or of these By-Laws to be taken in connection with any action 
of the Condominium, the meeting and vote of the unit owners may be dispensed with if all unit 
owners who would have been entitled to vote upon the action if such meeting were held, shall­
consent in writing to such action being taken. 

Section 8. Meetings shall be held at such suitable place convenient to the unit owners as may 
be designated by the Board of Managers. 

Section 9. Within thirty (30) days after the earlier of (i) two (2) years after the closing of the 
first unit, or (ii) whenever the unsold units constitute less than fifty percent (50%) of the common 
interest, the Sponsor shall call the first annual Unit Owners meeting. At such meeting a new Board of 
three Managers shall be elected by the unit owners and the former members of the Board shall 
thereupon resign. Thereafter, annual meetings shall be held on the anniversary of su~h date each 
succeeding year. At such meetings there shall be elected by ballot of the unit owners a Board of 
Managers in accordance with these By~laws. The unit owners may transact such other business of the 
Condominium as may properly come· before them. 
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ARTICLE ID 
Board of Managers 

Section 1. The affairs of the Condominium shall be governed by a Board of Managers. Until 
the first meeting of unit owners pursuant to Section 9 of Article II, the Board of Managers shall 
consist of two people designated by the Sponsor of the Condominium. ' 

After the first meeting of the unit owners, the Board of Managers shall consist of three 
persons elected by all unit owners (including the Sponsor), but the Sponsor's right to elect members 
of the Board shall be subject to the limitations set forth in Section 1 ( c) of Article V of these By­
Laws. A majority the Board of Managers shall be owners-occupants or members of an owner­
occupants household who are unrelated to the sponsor and its principals, or mortgagees of units, or, 
in the case of partnership owners or mortgagees, shall be members or employees of such partnership, 
or in the case of corporate owners or mortgagees, shall be officers, directors, stockholders or 
employees of such corporations, or in the case of fiduciary owners or mortgagees shall be the 
fiduciaries or officers or employees of such fiduciaries, or in the case of the Sponsor, shall be 

. designees of the Sp~nsor. 

Section 2. Vacancy and Replacement. If the office of any Manager becomes vacant by reason 
of death, resignation, retirement, disqualification, removal from office or otherwise, a majority of the 
remaining fyfanagers though less than a quorum, at a special meeting of Managers duly called for this 

. purpose, shall choose a successor, who shall hold office for the unexpired term in respect of which 
such vacancy occurred and until his successor is duly elected and qualified. If the vacancy occurs 
with respect to any member of the Board of Managers who has been designated by the Sponsor, the 
Sponsor shall have the sole right to choose such Manager's successor to fill the unexpired portion of 
his term. 

· Section 3. Removal. Managers may be removed for cause by an affirmative vote of a 
majority of the Unit Owners. No Manager other than a designee of the Sponsor, shall continue to 
serve on the Board if, during his term of office, he shall cease to be either a Unit Owner, or a lessee 
or occupant entitled to the access of the Common Elements in lieu of the Unit Owner renting or 
permiWD,g him to occupy the unit in which he resides. 

Section 4. Powers. 

(a) The property and business of the Condominium shall. be managed by its Board of 
Managers, which may exercise all such powers of the Condominium and do all such lawful acts and 
things as are not by Statute, Declaration, Certificate of Incorporation or by these By-Laws, directed 
or required to be exercised or done by the Unit Owners personally. These powers shall specifically 
include, but not be limited to the following: 

13 



1. To determine and levy monthly assessments (Common Charges) to cover the cost of 
operating and maintaining the Common Elements, and providing repairs and maintenance, payable in 
advance. The Board of Managers may increase the monthly assessments or vote a special assessment 
in excess of that amount, if required, to meet any additional necessary expenses. Said increase can 
only be assessed among the unit owners pro rata to their respective common interest. 

2. To collect, use and expend the assessments collected to maintain and care for and preserve 
the units, building and other common elements. 

3. To enter into and upon the units when necessary and at as little inconvenience to the unit 
owners as possible in connection with the maintenance, care and preservation of the property. 

4. To make repairs, restore or alter any units or the common elements after damage or 
destruction by a casualty or as a result of condemnation or eminent domain proceedings. 

5.To open bank accounts on behalf of the Condominium and to designate the signatories to 
such bank accounts. 

6. To insure arid keep insured the Common Elements in accordance with Article XII of these 
ijy-laws. 

7. To_ collect delinquent assessments by suit or otherwise, to abate nuisances and to enjoin or 
.. seek damages from unit owners for violations of the house rules or rules and regulations herein 
referred to. 

8. To make reasonable rules and regulations and to amend the same from time to time. Such 
rules and regulations and amendments thereto shall be binding upon the unit owners when the Board 
has approved them in writing and delivered, a copy of such rule~ and all amendments to each unit 
Qwner. -Such rules and regulations may, without limiting the foregoing, include reasonable 
li,mitations on access to the Common Elements. 

9. To employ workmen and purchase supplies and equipment, to enter into contracts, and 
general~y to have the powers of Managers in connection with the matters hereinabove set forth. 

10. To bring and defend actions by or against more than one unit owner and pertinent to the 
operation of the Condominium. The Board may, in its discretion, fund the cost of any such litigation 
out of the common charge assessments. The Board shall also have the right to engage in any 
litigation it deems necessary to carry out the provisions of the Declaration of the Condominium and 
these By.;.Laws and may fund the cost of such litigation out of the common charge assessments. 
Without limiting the foregoing, the Board may engage in litigation pertaining to the maint~nance and 
. operation of the common elements. 
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11. To purchase any Unit at a foreclosure sale on behalf of all unit owners. 

12. To acquire units in foreclosure or as a result of abandonment and to take any-and all s~eps 
necessary to repair or renovate any unit so acquired and to vote as unit owner, offer such unit for sale 
or lease or take any other steps regarding such unit as shall be deemed proper by the Board of 
Managers. 

13. To grant utility or other easements as may, at any time, be required for the benefit of the 
Condominium and unit owners without the necessity of consent thereto, or joinder therein, by the 
unit owners or any mortgagee. 

14. To act as an agent of each unit owner who has given his written authorization to complain 
or apply to the local and county real estate assessment agency board of review by filing a single 
complaint on behalf of all such unit owners pursuant to the applicable sections of the Real Property 
Tax Law. The Board of Managers may retain legal counsel on behalf of all unit owners for which it 
is acting as agent and charge all such unit owners a pro rata share of expenses, disbursements, and 
legal fees for which charges the Board of Managers shall have a lien pursuant to these By-Laws. 

(b) The Board of Managers may, by resolution or resolutions, passed by a majority of the 
whole Board, designate one or more committees, each of such committees to consist of at least three 
(3) Managers or unit owners one of whom shall be a Manager, which to the extent provided in said 
resolution or resolutions, shall have and may exercise the powers of the Board of Managers in the 
management of the business and affairs of the Condominium and may have power to sign all papers 
which may be required, provided the said resolution or resolutions shall specifically so provide. Such 
committee or committees shall have such name or names as may be determined from time to time by 
resolution adopted by the Board of Managers. Committees established by resolution of the Board of 
Managers shall keep regular minutes of their proceedings and shall report the same to the Board as 
required. 

( c ) Notwithstanding anything to the contrary contained in these By-Laws, for two years after 
the filing of the Condominium Declaration so long as the Sponsor or its designee shall continue to 
own units representing 5% or more in common interest, the Board of Managers may not, without the 
Spo~sor's prior written consent (i) make any addition, alteration or improvements to the common 
elements or to any units, (ii) assess any common charge for the creation of, or addition to or 
replacement of all or part of a reserve for contingencies provided in the estimate of receipts and 
expenses for the first year of operation set forth in Schedule B of the Plan of Condominium . 
Ownership or (iii) hire any employee in addition to the employees referred to in the Plan of · 
Condominium Ownership or (iv) enter into any service or maintenance contract for work not covered 
by contracts in existence on the date of the first closing of title to a unit or (v) borrow money on 
behalf of the Condominium. 
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Section 5. Compensation. Managers and officers, as such shall receive no compensation for 
their services. 

Section 6. Repairs and Maintenance. All maintenance, repairs and replacement to the 
. common elements of the Condominium including but not limited to exterior walls, roof and roof 
members as well as all maintenance, repairs and replacement to any pipes, wires, conduits, cables 
and public utility lines, any portion of which is located in one unit and services another unit or more 
then one unit or so much of any pipes, wires, cables, conduits and public utility lines as are located in 
the common elements but service one or more units shall be made by the Board of Managers and the 
cost thereof shall be a common expense. The Board of Managers shall repair all plumbing stoppages 
and electrical problems occurring in the common elements. 

Except as is otherwise specifically provided, all maintenance to the units, including electrical 
repairs, plumbing stoppages, window cleaning, painting and decorating in the units, and repairs and 
replacements to the units including windows and doors (including all glass breakage), and repairs to 
pipes, wires, cables and conduits located in and servicing the same unit, other than as set forth above, 
shall be made by the respective unit owners at their own expense. 

All irrevocably restricted common elements shall be maintained and repaired by the unit 
owner to whom such common element is restricted in use. However, the.Board of Managers shall 
.repair and replace any pipes, wires, conduits, cables and public utility lines located underground or 
overhead any irrevocably restricted common element, except where such ,repair or replacement is 
necessitated because of the negligence or misuse or neglect of the unit owner to which the common 
element is restricted in use, in which event such cost and expense shall be assessed to and paid for by 
such unit owner. · 

The Board of Managers and its agents, employees, and contractors shall have a right of access 
to any unit and to all portions of the common elements for the purpose of carrying out any of its 
obligations under these By-Laws or the Declaration of the Condominium. All repairs, painting or 
maintenance, whether made by the unit owner or by the Board of Managers to the doors, windows, or 
the exterior surface of the building, including the roof, or to any generally visible portion of the 
common elements shall be carried out in such manner as to conform to the materials, style and color 
initially .provided by the Sponsor. 

In the event that a unit owner fails to perform any maintenance, painting or repair, which 
maintenance, painting or repair is necessary to protect any of the common element, any other unit, or, 
· in the event of service of a Building Department violation notice covering the unit upon the Board of 
Managers, the Board of Managers shall have the right to perform such maintenance, painting or 
repairs (after failure of the unit owner to do so after ten (10) days written notice, or written or oral 
notice of a shorter duration in the event of an emergency situation) and to charge the unit owner for 
the cost of all such repairs, painting and/or maintenance. In the event that the Board of Managers 
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charges a unit owner for the painting or maintenance to any common element restricted in use to 
such unit owner, and the unit owner fails to make prompt payment, such charges shall be considered 
as additional common charges due from said unit owner, and the Board of Managers shall be entitled 
to bring suit thereon. In the event the Board brings such a suit, the unit owner shall be liable for the 

reasonable attorneys fees anci costs of such suit or proceeding together with interest on,all sum~. 

Section 7. Meeting of Board of Managers 
(a) The first meeting of each Board newly elected by the unit owners shall be held 

immediately following the adjournment of the meeting at which they are elected, providing a quorum 
shall then be present or as soon thereafter as may be practicable. The annual meeting of the Board of 
Managers shall be held at the same place as the unit owners meetings, and immediately after the 
adjournment of such meeting, at which time the dates, places and times of regularly scheduled 
meetings of the Board shall be set. 

(b) Regularly scheduled meetings of the Board may be held without special notice. 

(c) Special meetings of the Board may be called by the President on two (2) days notice to 
each Member either personally or by telephone, mail or telegram. Special meetings shall be called by 
the President or Secretary in a like manner and on like notice on the written request of at least three 
(3) Managers. 

(d) At all.such meetings of the Board, a majority of the Managers shall be necessary and 
sufficient to constitute a quorum for the transaction of business, and an act of the majority of the 
Managers present at any meeting at which there is a quorum shall be the act of the Board of 
Managers, except as may be otherwise specifically provided by statute or by the Declaration or these 
By-Laws. If a quorum is not present at any meeting of Managers, the Managers present thereat may 
adjourn the meeting from time to time, without notice other than announcement at the meeting, until 
a quorum shall be present. 

(e) Before, or at any meeting of the Board of Managers, any Manager may, in writing, waive 
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice. 
Attendance by a Manager at any meeting of the 1:)oard shall be a waiver of notice by him of the time 
and place thereof. If all Managers are present at any meeting of the Board, no notice shall be required 
and any business may be transacted at such meeting. 

(f) Managers or members of any committee of the Board of Managers may participate in a 
meeting by means of conference telephone or similar communications equipment by means of which 
all persons participating in the meeting can hear each other. 

Section 8. Annual Statement. The Board of Managers shall furnish to all unit owners, their 
mortgagees and the Department of Law of the State ofNew York and shall present annually (at the 
annual meeting) and when called for by a vote of the unit owners at any special meeting of the unit 
owners, a full and clear statement of .the business conditions and affairs of the Condominium, 
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including a balance sheet and profit and loss statement verified by an independent public accountant 
and a statement regarding any taxable income attributable to the unit owners and a notice of the 
holding of the annual meeting of unit owners. · 

Section 9. Fidelity Bonds. The Board of Managers may require that all officers and 
employees of the Condominium handling or responsible for Condominium funds shall furnish 
adequate fidelity bonds. The premiums on such bonds shall be a common expense of the 
Condominium. 

Section 10. Management Agent. The Board of Managers may emplpy for the Condominium 
a management agent under a term contract or otherwise at a compensation established by the Board, 
to perform such duties and services as the Board shall authorize, including, but not limited to all of 
the duties of the Board listed in this Article. 

Section 11. The members of the Board of Managers shall not be liable to the unit owners for 
any mistake of judgment, negligence, or otherwise, except for their own individual willful 
misconduct or bad faith. The unit owners shall indemnify and hold harmless each of the members of 
the Board of Managers against all contractual liability to others arising out of contracts made by the 
Board ofManagers on behalf of the Condominium unless such contract shall have been made in bad 
faith or contrary to the provisions of the Declaration or of these By-Laws. 

It is intended that the members of the Board of Managers shall have no personal liability with 
·respect to any contract made by them on behalf of the Condominium. It is also intended that the 
.liability of any unit owner arising out of any contract made by the Board of Managers or out of the 
aforesaid indemnity in favor of the members of the Board of Managers shall be limited to such 
proportion of the total liability there under as his interest in the common elements bears to the 
interests of all unit owners in the common elements. Every agreement made by the Board of 
Managers or by the Managing agent or by the Manager on behalf of the Condominium shall provide 
that the members of the Board of Managers, or the managing agent, or the manager, as the case may 
be, are acting only as agents for the Unit Owners and shall have no personal liability there under 
(except as unit.owners), and that each unit owner's liability there under shall be limited to such 
proportion of the total liability there under as his interest in the common elements bears to the 
interest of all unit owners in the common elements. 

ARTICLE IV OFFICERS 

Section 1. Elective Officers. The officers of the Condominium shall be chosen by the 
Board of Managers and shall be a President, a Vice President, a Secretary and a Treasurer. The 
Board of Managers may also choose one or more Assistant Secretaries and Assistant Treasurers and 
such other officers as in their judgment may be necessary. All officers must be either members of 
the Board of Managers or Unit Owners. Two or more offices may not be held by the saine person. 
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Section 2. Election. The Board of Managers, at its first meeting after each annual meeting_ 
of unit owners, shall elect a President, a Vice President, a Secretary and a Treasurer. Only the 
President must be a member of the Board. 

Section 3. Appointive Offices. The Board may appoint such other officers and agents as it 
shall deem necessary who shall hold their offices for such terms and shall exercise such powers and' 
perform such duties as shall be determined from time to time by the Board. 

Section 4. Term. The officers shall hold office for the term to which they are elected and 
appointed and until their successors are chosen and qualify in their stead. Any officer elected or 
appointed by the Board of Managers may be removed with or without cause, at any time, by the 
affirmative vote of a majority of the whole Board of Managers. If the office of any officer becomes 
vacant for any reason, the vacancy shall be filled by the Board of Managers. 

Section 5. The President. The President shall be the chief executive officer of the 
Condominium; he shall preside at all meetings of the Unit Owners and the Board of Managers, shall 
be an ex-officio member of all standing committees, shall have general and active management of 
the business of the Condominium, shall see that all orders and resolutions of the Board are carried 

into effect and shall have such other powers and duties as are usually vested in the office of 
President of a corporation organized under the Not-for-Profit Corporation Law of the State ofNew 
York. 

' Section 6. The Vice President. The Vice President shall take the place of the President and 
perform his duties whenever the President shall be absent or unable to act and shall have such other 
powers and duties as are usually vested in the office of Vice President of a corporation organized 
under the Not-for-Profit Corporation Law of 1:he State of New York. 

Section 7. The Secretary. The Secretary and/or Assistant Secretary shall attend all sessions 
of the Board and all meetings of Unit Owners and record all votes and the minutes of all 
proceedings in a book to be kept for that purpose and shall perform like duties for the standing 
committees when . required. He shall give, or cause to be given, notice of all meetings of Unit 
Owners and special meetings of the Board of Managers, and shall perform such other duties as may 
be prescribed by the Board of Managers or by the President, under whose supervision he shall be. 

Section 8. The Treasurer. The Treasurer shall have the custody of the Condominium funds 
. and securities and shall keep full and accurate chronological accounts of receipts and disbursements. 

· in books belonging to the Condominium including the vouchers for such disbursements, and shall 
deposit all monies and other valuable effects in the name and to the credit of the Condominium in 
such depositories as may be designated by the Board of Managers. 
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He shall disburse the funds of the Condominium as he may be ordered by the Board, making 
proper vouchers for such disbursements and shall render to the President and Directors, at the , 
regular meetings of the Board or whenever they may require it, an account of all his transactions as 
Treasurer and of the financial condition of the Condominium. 

He shall keep detailed financial records and books of accounts of the Condominium, 
including a separate account for each Member, which, among other things, shall contain the amount ' 
of each assessment, the date when due, the amounts paid thereon and the balance remaining unpaid. 

Section 9. Agreements, etc. All agreements and other instruments shall be executed by the 
President or such other person as may be designated by the Board of Managers. 

ARTICLE V UNIT OWNERS 

Section 1. (a) Within 30 days after (i) the Sponsor's conveyance of title to all units or (ii) the 
first anniversary of the date of filing the Declaration, whichever shall first occur, the Sponsor shall 
call the first meeting of unit owners for the election by all unit owners (including Sponsor) of a three 
member Board of Managers. 

(b) Annual meetings of unit owners shall be held March 30th each year beginning in 
_ the year following the first meeting of unit owners held pursuant to Section 1 (a) unless another date 
is chosen by the Board of Managers. 

( c) So long as the Sponsor of the Condominium or its designee shall continue to own 
units representing at least 20% in common interest, the Sponsor or its designee shall have the right to 
elect one of the three members of the Board of Managers. Members of the Board of Managers 
elected by the Sponsor or its designee shall serve a term of one year. All other members of the Board 
of Managers shall be elected by the unit owners. The unit owners may transact such other business at 
sue~ meetings as may properly come before them. 

Section 2. Meetings of the unit owners shall be held at the principal office of the 
Condominium or at such other suitable place convenient to the unit owners as may be designated by 
the Board of Managers. 

Section 3. It shall be the duty of the president to call a special meeting of the unit owners if 
so directed by resolution of the Board of Managers or upon a petition signed and presented to the 

· Secretary by not less than 25% in common interest, in the aggregate, of unit owners. The notice of 
special meeting shall state the time and place of such meeting and the purpose thereof. No business 
shall be transacted at a special meeting except as stated in the notice. 
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Section 4. It shall be the duty of the Secretary to mail or deliver a notice of each annual or 
special meeting of the unit owners, at least ten days but not more than twenty days prior to such 
meeting, stating the purpose thereof as well as the time and place where it is to be held, to each unit 
owner of record, at the building or at such other address as such unit owner shall have designated by 
notice in writing to the Secretary. If the purpose of any meeting shall be to act upon a prop~sed 
amendment to the Declaration or to these By-Laws, the notice of meeting shall be mailed at least 
thirty days prior to such meeting. The mailing of a notice of meeting in the manner provided for in 
this section shall be considered service of notice. 

Section 5. If any meeting of unit owners cannot be held because a quorum has not attended, a 
majority in common interest of the unit owners who are present at such meeting, either in person or 
by proxy, may adjourn the meeting to a time not less than forty-eight (48) hours from the time the 
original meeting was called. 

Section 6. The order of business at all meetings of the unit owners shall be as follows: 
(a) Roll Call 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(j) 

Proof of notice of meeting 
Reading of Minutes of preceding meeting 
Reports of Officers 
Report of Board of Managers 
Reports of Committees 
Election of inspectors of election 
Election of Board of Managers (when so required) 
Unfinished business 
New Business 

Section 7. Title to units may be taken in the name of an individual or in the name of two or. 
mo~e persons, as tenants in common or as joint tenants or as tenants by the entirety, or in the name 
of a corporation or in the name of a fiduciary. 

ARTICLE VI NOTICES 

Section 1. Definition. Whenever under the provisions of the Declaration or of these By-Laws, 
. notice is required to be given to the Board of Managers or to any Manager or Unit Owners, it shall 

not be construed to mean personal notice; but such notice may be given in writing, by mail, by 
depositing the same in a post office or letterbox in a postpaid sealed wrapper, addressed to the 
Board of Managers, such Manager or owner at such address as appears on the books of the 
Condominium. · 
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Section 2. Service ofNotice-Waiver. Whenever any notice is required to be given under 

I 
I 

the provisions of the Declaration, or of these By-Laws, a waiver thereof, in writing, signed by the I 
person or persons entitled to such notice, whether before or after the time stated therein, shall be 
deemed the equivalent thereof. 

ARTICLE VII OPERATION OF THE PROPERTY 

Section 1. The Board of Managers shall from time to time, and at least annually, prepare a 
budget for the Condominium, determine the amount of common charges payable by the unit owners 
to meet the common expenses of the Condominium, and allocate and assess such common charges 
and expenses among the unit owners according to their respective common interests. The common 
expenses shall include, among other things, the cost of all insurance premiums on all policies of 
insurance required to be or which have been obtained by the Board of Managers pursuant to the 
provisions of these By-Laws. 

The common expenses also include such amounts as the Board of Managers may deem 
proper of the operation and maintenance of the property, including, without limitation, an amount for 
working capital of_ the Condominium, for a general operating reserve, for a reserve fund for 

. replacements, and to make up any deficit in the common expenses for any prior year. The common 
. expenses may also include such amounts as may be required for the purchase or lease by the Board 
of Managers or its designee, corporate or otherwise, on behalf of all unit owners, of any unit whose 
owner has elected to sell or lease such unit or of any unit which is to be sold at a foreclosure or other 
judicial sale. 

The Board of Managers shall advise all unit owners, promptly, in writing, of the amount of 
common charges and expenses payable by each of them, respectively, as determined by the Board of 
Managers, as aforesaid, and shall furnish copies of such budget on which the common charges and 
expenses are based, to all unit owners ... Until the Sponsor has conveyed title to all the units to 
pur_chasers, the Board of Managers can reduce the amount of common charges allocated to the units 
and payable by unit owners (including the Sponsor or its designee as owners of any unsold units) 
provided that so long as the Sponsor or its designee controls the Board of Managers the common 
charges will not be reduced below the amount necessary to operate the Property with the services to 
be provided as set forth in the Plan of Condominium Ownership. 

Section 2. The Board of Managers shall be required to obtain and maintain, to the extent 
. obtainable, the following insurance: (i) fire insurance with extended coverage, vandalism and . 
malicious mischief endorsements, insuring the building (including all of the units and the bathroom 
and kitchen fixtures installed therein on the date of recordation of the Declaration, partitions, 
flooring and ceilings within the units, but not including furniture, furnishings or other personal 
property provided or installed by unit owners), together with all service machinery contained therein 
and covering the interests of the Condominium, the Board of Managers and all unit owners and their 
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moqgagees, as their interest may appear, in an amount equal to the full replacement value of the 
Building ( exclusive of excavation and foundations), without deduction for depreciation,; each of said 
policies shall contain a New York Standard mortgagees clause in favor of each mortgagee of a unit 
which shall provide that the loss, if any, there under shall be payable to such mortgagee as i!S interest 
may appear, subject, however, to the loss payment provisions in favor of the Board of Managers and 
the Insurance Trustee hereinafter set forth; (ii) water damage legal liability insurance; (iii) rent 
insurance in an amount equal to the aggregate common charges and expenses payable to the Board of 
Managers; and (iv) such other insurance as the Board of Managers may determine. 

All policies of physical damage insurance shall contain waivers of subrogation and waivers of 
any defense based upon co-insurance or a pro-rata reduction of liability or of invalidity arising from 
any acts of the insured, and shall provide that such policies may .not be cancelled or substantially 
modified without at least ten (10) days prior written notice to all of the insured, including all 
mortgagees of units. 

1 

Duplicate originals of all policies of physical damage insurance and of all renewals thereof, 
together with proof of payment of premiwns, shall be delivered to all mortgagees of Units at least ten 
(10) days prior to the expiration of the then current policies. Prior to obtaining any policy of fire 
insurance or any renewal thereof, the Board of Managers shall obtain an appraisal from a fire 
insurance company or otherwise of the full replacement value of the Building, including all of the 

. units and all of the common elements therein, without deduction for depreciation, for the purpose of 
determining the amount of fire insurance to be effected pursuant to this section. 

The Board of Managers shall also be required to obtain and maintain, to the extent 
obtainable, public liability insurance in such limits as the Board of Managers may from time to time 
determine, covering each member of the Board of Managers, the managing agent, the manager, and 
each unit owner. Such public liability coverage shall also cover cross liability claims of one insured 
against another. The Board of Managers ~hall review such limits once each year. 

Unit owners shall not be prohibited from carrying other insurance for their own benefit 
provided that· all such policies shall contain waivers of subrogation and further provided that the 
liability of the carriers issuing insurance obtained by the Board of Managers shall not be affected or 
dimini1,hed by reason of any additional insurance carried by any unit owner. 

Section 3. In event of damage to or destruction of the Building as a result of fire or other 
· ·casualty (unless such damage or destruction shall give a unit owner or lienor a right of partition as 

provided by Article 9-B of the Real Property Law of the State of New York), the Board of Managers 
shall arrange for the prompt repair and restoration of the building (including any damaged units, and 
any kitchen or bathroom fixtures installed therein on the date of the recording of the Declaration, 
partitions, flooring and ceilings within the units but not including any wall ceiling, or floor 
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decorations or coverings or other furniture, furnishings fixtures or equipment installed by unit 
owners in the units), and the Board of Managers shall disburse the proceeds of all insurance_policies 
to the contractors engaged in such repair and restoration in appropriate progress payments. Any cost 
of such repair and restoration in excess of the insurance proceeds shall constitute a common expense 
and the Board of Managers may assess all the unit owners for such deficit as part of tl!e common 
charges. 

If, as a result of the damage to or destruction of the Building, by fire or other casualty, the 
Property becomes subject to an action for partition at the suit of any unit owner or lienor as if owned 
in common, in accordance with the provisions of Article 9-B of the Real Property Law of the State of 
New York, the property will not be repaired and the net proceeds of sale, together with the net 
proceeds of insurance policies (or if there shall have been a repair or restoration pursuant to the first 
paragraph of this Section 3, and the amount of insurance proceeds shall have exceeded the cost of 
such repair or restoration, then the excess of such insurance proceeds) shall be divided by the Board 
of Managers among all the unit owners in proportion to their respective common interests, after first 
paying out of the share of each unit owner the amount of unpaid liens on his unit, in the order of the 

. priority of such liens . 

. Section 4. All unit owners shall be obligated to pay the common charges assessed by the 
. Board of Managers pursuant to the provisions of this Article at such time or times as the Board of 
. Managers shall determine. 

No unit owner shall be liable for the payment of any part of the common charges assessed 
against his ·unit subsequent to a sale, transfer or other conveyance by him ( made in accordance with 
the provisions of Article IX of these By-Laws) of such unit, together with the appurtenant interests. 

In addition, any unit owner may, subject to the terms and conditions specified by these By­
Laws, provided that his unit is free and clear· of liens and encumbrances other than a permissible 
mortgage and the statutory lien for unp~d common charges, convey his unit, together with the 
appurtenant interests to the Board of Managers, or its designee, corporate or otherwise, on behalf of 
all other unit _owners, and in such event be exempt from common charges thereafter assessed. 

A purchaser of a unit shall be liable for the payment of common charges assessed against 
such l;llllt prior to the acquisition by him of such unit, except that a mortgagee or other purchaser of a 
unit at a foreclosure sale of such unit shall not be liable for and such unit shall not be subject to a lien 
for the payment of common charges assessed prior to the foreclosure sale. 

Section 5. The Board of Managers shall assess common charges against the unit owners 
from time to time and at least annually and shall take prompt action to collect any common charges 
due from any unit owner which remains unpaid for more than 30 days from the due date for payment · 
thereof. 
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Section 6. In the event of default by any unit owner in paying to the Board of Managers the 
common charges as determined by the Board of Managers, such unit owner shall be obligated to pay 
interest at the legal maximum rate on such common charges from the due date thereof, together with 
all expenses, including attorney's fees, incurred by the Board of Managers in any proceeding brought 
to collect such unpaid common charges. The Board of Managers shall have the right and duty to 
attempt to recover such common charges, together with interest thereon, and the expenses of the 
proceeding, including attorney's fees, in an action to recover the same brought against such unit 
owner, or by foreclosure of the lien on such unit granted by section 339-z of the Real Property Law 
of the State ofNew York, in the manner provided in Section 339-aa thereof. 

Section 7. In any action brought by the Board of Managers to foreclose a lien on a unit 
because of unpaid common charges, the unit owner shall be required to pay a reasonable rental for 
the use of his unit and the plaintiff in such foreclosure action shall be entitled to the appointment of a 
receiver to collect the same. The Board of Managers, acting on behalf of all unit owners, shall have 
the power to purchase such unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote the 
votes appurtenant to ( except that such votes shall not be cast by the Board of Managers for the 

· election of any members of the Board of Managers), convey or otherwise deal with the same. A suit 
to recover a money judgment for unpaid common charges shall be maintained without foreclosing or 
waiving the lien securing the same. 

Section 8. The Board of Managers shall promptly provide any unit owner so requesting the 
same in writing, with a written statement of all unpaid common charges due from such unit owner. 

Section 9. The violation of any rule or regulation adopted by the Board of Managers, or the 
breach of any By-Laws coritained herein, or the breach of any provision of the Declaration, shall give 
the Board of Managers the right, in addition to any other rights set forth in these By-Laws: (a) to 
enter the unit in which, or as to which, such violation or breach exists and to summarily abate and 
remove, at the expense of the defaulting unit owner, any structure, thing or condition that may exist 
ther_ein contrary to the intent and meaning of the provisions hereof, and the Board of Managers shall 
not thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by 
appropriate legal proceedings, either at law or in equity, the continuance of any such breach. 

. Section 10. All maintenance of and repairs to any unit, structural or non-structural, ordinary 
or extraordinary, ( other than maintenance of and repairs to any common elements contained therein, 
and not necessitated by the negligence, misuse or neglect of the owner of such unit) shall be made 
by the owner of such unit. Each unit owner shall be responsible for all damages to any and all other 

· units and/or to the common elements, that his failure to maintain or repair may engender. 

All maintenance, repairs and replacements to the common elements, whether located inside · 
or outside of the units, shall be charged directly to the unit owners, except as the Board of Managers 
shall otherwise determine. 
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Section 11. All maintenance, repairs and replacements to the air conditioning system, the 
heating system and the hot water heater servicing a unit shall be made by the unit owner at the unit 
owner's expense. 

Section 12. In order to provide for congenial occupancy of the Property and for the 
protection of the values of the units, the use of the property shall be restricted to and shall be in 
accordance with the following provisions: 

( a) The units shall be used by unit owners ( other than the ~ponsor) for residences_pnly and in 
compliance with the occupancy restrictions imposed and as amended from time to time. While the 
Sponsor or its designee owns a unit, it shall have the right to use such unit for general and sales 
office purposes and as a sales model. Except upon the prior written consent of the Board of 
Managers, occupants of a unit must be members of the family of the unit owner or lessee ( or if the 
unit owner is a partnership, a corporation or a trust, members of the family of a partner or of an 
officer, director, shareholder or employee of the corporation or of the beneficiary of the trust, as the 
cas~ may be), but not more than one family my occupy a unit at one time. "Members of the family" 
as used herein shall be deemed to mean spouse, parents, parents-in-law, brothers, sisters, children 
and grandchildren. 

(b) No nuisances shall be allowed on the Property nor shall any use or practice be allowed 
which unreasonably interferes with the peaceful possession or proper use of the Property by its 
residents or occupants. 

(c) No immoral, improper, offensive, or unlawful use shall be made of the Property or any 
part thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. Violations oflaws, orders, rules, regulations or requirements 
of any governmental agency having jurisdiction thereof, relating to any portion of the Property, shall 
be complied with, by and at the sole expense of the unit owners or the Board of Managers, whichever 
shall have the obligation to maintain or repair such portion of the property. 

(d) No portion of a unit (other than the entire unit) may be rented, and no transient tenants 
may be accommodated therein. 

(e) Rules and regulations concerning the use of the units may be promulgated and amended 
from time to time by the Board of Managers provided that copies of such rules and regulations are 
furnished to each unit owner no less than 5 days prior to the time that they become effective. 

Section 13. Whenever in the judgment of the Board ofManagers the common elements shall 
require additions, alterations or improvements costing in excess of$1,000. And the-making of such 
additions, alterations or improvements shall have been approved by 66 2/3% of the ).lllit owners 
present in person and/or by proxy a:nd voting at a meeting duly held in accordance with these By-
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Laws, and by the representative or representatives, if any, appointed pursuant to Section 5 of Article 
VID hereof by the holders of mortgages constituting first liens upon units, the Board of Managers 
shall proceed with such additions, alterations or improvements and shall assess all unit owners for 
the cost thereof as a common charge. Any additions, alterations or improvements costing $1,000 or 
less may be made by the Board of Managers without approval of the unit owners, or _the 
representative or representatives, if any, of mortgagees of units and the cost thereof shall constitute 
part of the common expenses. 

Section 14. No unit owner shall make any structural addition, alteration or improvement in or 
to his unit and/or his limited common element (terrace, balcony, roof deck~ yard), without the prior 
written consent thereto of the Board of Managers. The Board of Managers shall have the obligation 
to answer any written request by a unit owner for approval of a proposed structural addition, 
alteration or improvement in such unit owner's unit, within thirty (30) days after such request, and 
failure to do so within the stipulated time shall constitute a consent by the Board of Managers to the 
proposed addition, alteration or improvement. Any application to any governmental authority having 
or asserting jurisdiction for a permit to make an addition, alteration or improvement in or to any unit 
shall be executed by the Board of Managers only, without; however, incurring any liability on the 

. part_ of the Board of Managers or any of them to any contractor, subcontractor, material man, 
architect or engineer on account of such addition, alteration or improvement, or to any person having 
any claim for injury to person or damage to property arising there from. The provisions of this 
section 14 shall not apply to a unit owned by the Sponsor or its designee until a deed to such unit has 

. been delivered to a purchaser thereof. 

The Board of Managers will execute any application or other document required to be filed 
with any governmental authority having or asserting jurisdiction in connection with any such 
installation or structural addition, alteration or improvement made by the Sponsor or its designee to 
any unit provided, however, that neither the Board of Managers nor the unit owners other than the 
Sponsor or its designee shall be subjected to any expense or liability by virtue of the execution of the 
application or such other document. · 

Section 15. (a) A unit owner shall not place or cause to be placed in the common areas or 
common facilities, other than the areas designated as storage areas, any furniture, packages or objects 
ofanykind. · 

. (b) The common elements and facilities shall be used only for those purposes for which they 
are reasonably suited and capable. No unit owner shall make any addition, alteration, improvement 
or change in or to any common element without the prior written consent of the Board of Managers. 

( c) While the Sponsor or its designee owns any unit, it shall have the right to maintain 
general and sales offices on or about the Property, to have its employees present on the Property, to 
use the common elements and to do all things necessary and appropriate to sell units, to complete· 
construction of the Building and to comply with its obligations under the Plan of Condominium 
Ownership, including but without being limited to, the right to erect and maintain signs on the 
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common elements. Sponsor shall be obligated to repair and maintain the portions of the Property 
used by it for such purposes so long as such use by the Sponsor shall continue. ' 

Section 16. A unit owner shall grant a right of access to his unit to the manager and/or the 
managing agent and/or any other person authorized by the Board of Managers, the manager of:tJie 
managing agent, for the purpose of making inspections or for the purpose of correcting any condition 
originating in his unit and threatening another unit or the common element, or for the purpose of 
performing installations, alterations or repairs to the mechanical or electrical services or other 
common elements in his unit or elsewhere in the Building, or to correct any condition which violates 
the provisions of any mortgage covering another unit, providing that requests for entry are made in 

advance and that any such entry is at a time reasonably co·nvenient to the unit owner and further 
provided that such right shall be exercised in such manner as will no unreasonable interfere with the 
use of the units for residential purposes. In case of an emergency, such right of entry shall be 
immediate, whether the unit owner is present at the time or not. 

Section 17. Rules and regulations concerning the use of the units and the common elements 
may be promulgated and amended by the Board of Managers. Copies of such rules and regulations 
shal.l be furnished by the Board of Managers to each unit owner prior to the time when the same shall 
become effective. Initial rules and regulations, which shall be effective until amended by the Board 
of Managers, are annexed hereto and made a part hereof as Schedule A. 

Section 18. Electricity shall be supplied by the public utility company serving the area 
directly to each unit through a separate meter and each unit owner shall be required to pay the bills 
for electricity consumed or used in his unit directly to the utility company. The cost of electricity for 

. the public spaces outside the units, including but not limited to the hallways and walkways, as 
measured by one or more building meters, will be borne by the unit owners and will be included in 
the common charges. 

ARTICLE VIII MORTGAGES 

. Section 1. A unit owner who mortgages his unit shall notify the Board of Managers of the 
name and address of his mortgagee and shall file a conformed copy of the note and mortgage with 
the Board of Managers. The Board of Managers shall maintain such information in a book entitled 
"Mortgages of Units". 

Section 2. The Board of Managers, whenever so requested in writing by a mortgagee of a 
unit, shall promptly report any then unpaid common charges due from, or any other default by, the 
owner of the mortgaged unit. 

Section 3. The Board of Managers, when giving notice to a unit owner of a default in paying 
common charges or other default, shall send a copy of such notice to each holder of a mortgage · 
covering such unit whose name arid address has theretofore been furnished to the Board of 
Managers. 
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Section 4. Each unit owner and each mortgagee of a unit shall be pennitted to examine the 
books of account of the condominium at reasonable times, on business days, but not more than once 
a month. 

Section 5. The holders of mortgages constituting first liens on the units may, at their 
election, appoint one or more (but not more than three) representatives who shall be empowered to 
act on behalf of all mortgagees ( first or subordinate) with respect to any matter requiring the consent 
or approval of mortgagees under the Declaration or these By-Laws. If such representative or 
representatives are appointed and written notice thereof given to the Board of Managers the act of 
such representative or representatives shall be deemed binding upon the holders of all mortgages 
which are liens on units. If no such representative shall be appointed or written notice of the 
appointment shall not be given to the Board of Managers then notwithstanding any other provision of 
the Declaration of these By-Laws, the consent of mortgagees shall not be required to any act of the 
Board of Managers or the unit owners. 

ARTICLE IX 

Sales, Leases and Mortgages of Units 

Section 1. (a) No unit owner may sell his unit or any interest therein except by complying 
with the following provisions: 

Any unit owner who receives a bona fide offer (hereinafter called an "Outside Offer'') for the 
sale of his unit together with: (i ) the undivided interest in the common elements appurtenant hereto; 
(ii) the interest of such unit owner in any units theretofore acquired by the Board of Managers, or its 
designee, on behalf of all unit owners, or the proceeds of the sale or lease thereof, if any; and (iii) the 
interest of such unit owner in any other assets of the Condominium (hereinafter called the 
"Appurtenant Interests"), which he intends to accept, shall give notice to the Board of Managers of 
such offer and of such intention, the name and address of the proposed purchaser, and such other 
information as the Board of Managers may reasonably require. 

Such deed to an Outside Offeror shall provide that the acceptance thereof by the grantee shall 
constitute an assumption of the provisions of the Declaration, the By-Laws and the Rules and 
regulations as the same may be amended from time to time. 

(b) No unit owner may lease his unit except by complying with the following provisions: 

Any unit owner who receives a bona fide offer for a lease of his unit which he intends to 
accept shall give notice to the Board of Managers of such offer and of such intention, the name and 
address of the proposed lessee, references and such other information as the Board of Managers may 
reasonably require. 
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Any such lease shall be consistent with theses By-Laws. 

The Board of Managers shall have the right to terminate the lease on not less than 30 day's 
prior written notice upon the foreclosure of the lien granted by Section 339-z of the Real Property 
Law of the State ofN ew York. Except as hereinbefore set forth, the form of any such lease shall be 
the then current form of apartment lease recommended by the Real Estate Board of New York, Inc. 
With such modifications as shall be approve~ in writing by the Board of Managers. 

Any purported lease of a unit in violation of this section shall be voidable at the election of 
the Board of Managers and if the Board should so elect, the unit own.er shall be deemed to have 
authorized and empowered the Board of Managers to institute legal proceedings to evict the 
purported tenant in the name of the said unit owner as the purported landlord. 

· Any purported sale of a unit in violation of this Section shall be voidable at the election of the 
Board of Managers. 

. Section 2. No unit owner shall execute any deed, mortgage or other instrument conveying or 
mortgaging title to his unit without including therein the Appurtenant Interests, it being the intention 
hereof to prevent any severance of such combined ownership. Any such deed, mortgage, or other 
instrument purporting to affect one or more of such interest, without including all such interests, 
shall be deemed and taken to include the interest or interests so omitted, even though the latter shall 
not be expressly mentioned or described therein. No part of the Appurtenant Interests of any unit may 
be sold, transferred or otherwise disposed of, except as part of a sale, transfer or other disposition of 

. the unit to which such interests are appurtenant, or as part of a sale, transfer or other disposition of 
such part of the Appurtenant Interests of all units. 

Section 3. Any unit owner shall be free to convey or transfer his unit by gift, or to devise his 
unit by will, or to pass the same by intestacy, without restriction. 

' 
Section 4. No unit owner shall be permitted to convey, mortgage, pledge, hypothecate, sell 

or lease his unit unless and until he shall have paid in full to the Board of Managers all unpaid 
common charges and expenses theretofore assessed by the Board of Managers against his unit and 
until he shall have satisfied all unpaid liens against such unit, except permitted mortgages. 

Section 5. Each unit owner shall have the right to mortgage his unit without restriction 
provided that any such mortgage shall be substantially in the form of the New York statutory form of 
mortgage, except for such changes or additions as may be necessary in order to permit a particular 
bank, trust company, insurance company, savings and loan association or other institutional lender to 
make the mortgage loan. 
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Section 6. This article IX of the By-laws shall not apply to sales or rentals made by the 
Sponsor. The Board of Managers shall not have any control over the sale, rental or other disposition 
of Sponsor owned units. 

ARTICLEX 
Condemnation 

In the event of a taking in condemnation or by eminent domain of part or all of the common 
elements, the award made by such taking shall be payable to the Board of Managers. If 75% or more 
of the unit owners duly and promptly approve the repair and restoration of such common elements, 
the Board of Managers shall arrange for the repair and restoration of such common elements, and the 
Board of Managers shall disburse the proceeds of such award to the contractors engaged in such 
repair and restoration in appropriate progress payments. 

In the event that 7 5% or more of the unit owners do not duly and promptly approve the repair 
and restoration of such common elements, the Board of Managers shall disburse the net proceeds of 
such award in the same manner as they are required to distribute insurance proceeds when there is no 
repair or restoration of the damage as provided by these By-Laws. 

ARTICLE XI Records 

The Board of Managers or the managing agent shall keep detailed records of the actions of 
the Board of Managers and the managing agent, minutes of meetings of the Board of Managers, 
minutes of the meetings of unit owners, and financial records and books of account of the 
Condominium, including a chronological listing of receipts and expenditures, as well as a separate 
account of each unit, which among other things, shall contain the amount of each .assessment of 
common charges against such unit, the date when due, the amounts paid thereon, and the balance 
remaining unpaid. 

An annual report of the receipts and expenditures of the Condominium audited by an 
independent. certified public accountant, shall be rendered by the Board of Managers to all unit 
owners and to all mortgagees of units who have requested the same, promptly after the end of each 
fiscal year. The cost of such report shall be paid by the Board of Managers as a --common expense. 

ARTICLE XII AMENDMENTS 

These By-Laws may be altered, amended or added to at any duly called meeting of unit 
owners, provided: (1) that the notice of the meeting shall contain a full statement of the proposed 
amendment and (2) that the amendment shall be approved by vote of eighty percent (80%) of the unit 
owners in number and common interest; ap.d (3) said amendment shall be set forth in a duly recorded 
amendment to the Declaration. However, no amendment will affect or impair the validity or priority 
of the unit owners' interests and the interests of holders of a mortgage encumbering a unit or units. 
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The provisions of the By-Laws affecting the Sponsor and the Sponsors rights may not be 
amended without the consent in writing of the Sponsor or its designee so long as the Sponsor or its 
designee shall be the owner of one (1) or more units. 

ARTICLE XIII GENERAL PROVISIONS 

Section 1. All notices hereunder shall be sent by registered or certified mail to the Board of 
Managers c/o the Managing agent, or if there is no managing agent, to the office of the Board of 
Managers or to such other address as the Board of Managers may hereafter designate from time to 
time, by notice in writing to all unit owners and to all mortgagees of units. 

All notices to unit owners shall be sent by registered or certified mail to the Building or to 
such other address as may have been designated by him from time to time, in writing, to the Board of 
Managers. All notices to mortgagees of units shall be sent by registered or certified mail to their 
respective addresses, as designated by them from time to time, in writing, to the Board of Managers. 

All notices shall be deemed to have been given when mailed, except notices of change of 
address which shall be deemed to have been given when received. 

_ Section 2. Severability. Should any of the covenants, terms or provisions herein imposed be 
void or be or become unenforceable at law or in equity, the remaining provisions of these By-Laws 
.s.hall, nevertheless, be and remain in full force and effect. 

Section 3. These By-Laws are set forth to comply with the requirements of Article 9-B of the 
Real Property Laws of the State of New York. In case any of these By-Laws conflict with the 
provisions of the Statute or the Declaration, the provision of the Statute or of the Declaration, 
whichever the case may be, shall control. .. 
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ESCROW AGREEMENT 

AGREEMENT made this 4th day of January 2007, between Dyker Beach Realty LLC 
sponsor of the 203 & 205 Bay 8th Street Condominium hereinafter referred to as the Sponsor and 
Morris Flyer, esq. hereinafter referred to as "ESCROW AGENT". 

WHEREAS, Dyker Beach Realty LLC is the Sponsor of an offering plan to c9nvert to 
condominium ownership the premises located at 203 & 205 Bay 8th Street to be known as the 203 
& 205 Bay 8th Street Condominiwn and 

WHEREAS, Morris Flyer, esq. is authorized to act as Escrow Agent hereunder, in accordance 
with General Business Law (GBL) Section 352-e(2-b), and the Attorney General's regulations 
promulgated there under; and 

WHEREAS, the Sponsor desires that the Escrow Agent act as escrow agent for deposits and 
payments made by Purchasers and Subscribers, pursuant to the terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions contained herein, and 
other good and valuable consideration, the parties hereby agree as follows: 

ESTABLISHMENT OF THE ESCROW ACCOUNT 

1. a The Sponsor and Escrow Agent hereby establish an escrow account with the Escrow Agent 
for the purposes of holding deposits or payments made by Purchasers or Subscribers. This escrow 
account has been opened with HSBC Bank, at its branch located at 177 Montigue Street, Brooklyn , 
N.Y. 

b. The name of the account is "Morris Flyer, Esq. Attorney Escrow Account". The Escrow 
Agent shall be the sole signatory on the.account. 

d. The escrow account shall be an .interest bearing account as disclosed in the Offering Plan. 
e. The escrow account shall be an IOLA, (Interest on Lawyer's Account), established pursuant 

to Judiciary Law Section 497. 

DEPOSITS INTO THE ESCROW ACCOUNT 
\ 

2. a. Purchasers who have received the plan and all filed amendments will be afforded not fewer 
than three business days to review the offering plan and all filed amendments prior to executing a 
purchase agreement. Any conflict between the plan and the contract of sale will be resolved 

· according to the terms of the Plan. 

The purchase agreement and Plan shall not contain, or be modified to contain, a provision 
waiving purchaser's rights or abroga~g sponsor's obligations under article 23-A of the general 
Obligations Law. 
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b. Within ten days after a purchaser delivers an executed contract of sale together with the 
required deposit, the sponsor must either accept the contract and return a fully executed counterpart 
to the Purchaser or reject the contract and refund the full deposit previously tendered. If the sponsor 
takes no action within this time period, it shall be assumed that the sponsor has accepted the contract. 

c. All funds received from prospective purchasers or subscribers prior to the closing, whether 
in the form of checks, drafts, money orders, wire transfers, or other instruments which identify the 
payor, shall be deposited in the escrow account. All instruments to be deposited into the escrow 
account shall be made payable to or endorsed by the purchaser or subscriber to the order of Morris 
Flyer, esq. as escrow agents for the 203 & 205 Bay 8th Street Condominium. 

Any instrument payable or endorsed other than as required hereby, and which cannot be 
deposited into such escrow account, shall be returned to the prospective purchaser or subscriber 
promptly, but in no event more than five (5) business days following receipt of such instrument by 
the Escrow Agent. In the event of such return of funds, the instrument shall be deemed not to have 
. been delivered to the Escrow Agent pursuant to the terms of this Agreement . 

. d. Within ten ( 10) business days after tender of the deposit submitted with the purchase 
_ agreement or subscription, the Escrow Agent shall notify the Purchaser or Subscriber of the deposit 
_ of such funds in the Bank indicated in the Offering Plan provide the account number, and disclose 
the initial interest rate. If the purchaser does not receive notification of such deposit within fifteen 
(15) business days after tender of the deposit, the Purchaser may cancel the purchase and rescind 
within ninety (90) days after tender of the deposit, or may apply to the Attorney General for relief. 
Rescission may not be afforded where proof satisfactory to the Attorney General is submitted 
establishing that the escrowed funds were timely deposited in accordance with the regulations and 
requisite notice was timely mailed to the purchaser or subscriber. 

RELEASE OF FUNDS 

3. a. The Escrow Agent shall not release the escrowed funds of a defaulting purchaser until after 
consummation of the plan as defined in the Attorney General's regulations. Consummation of the 
plan shall not relieve Sponsor of its fiduciary obligations pursuant to GBL Section 352-h. 

'\ 

_ Sponsor must make a written demand for payment after default at least 30 days before 
forfeiture of the deposit may be declared. 

b. The Escrow Agent shall continue to hold the funds in escrow until otherwise directed in (a) 
· a writing signed by both Sponsor and Purchaser or (b) a determination of the Attorney General or ( c) 
a judgment or order of a Court of competent jurisdiction or until released pursuant to the regulations 
of the Attorney General pertaining to release of escrowed funds. 
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c. Sponsor shall not object to the release of the escrowed funds to (a) a purchaser who timely 
rescinds in accordance with an offer of rescission contained in the plan or an amendment to the plan 
or (b) all purchasers after an amendment abandoning the plan is accepted for filing by the 
Department of Law. 

d. Sponsor anticipates the first closing of a wtlt to occur about January 1, 2008. If a date s·et 
for closing is delayed by the Sponsor 12 months or more, the purchaser will be offered rescission. 

e. If there is no written agreement between the parties to release the escrowed funds, the 
Escrow Agent shall not pay the funds to the Sponsor until the escrow agent has given the purchaser 
written notice· of not fewer than ten ( 10) business days. Thereafter, the funds may be paid to Sponsor 
unless the Purchaser has made application to the Department of Law pursuant to the dispute 
resolution provisions contained in the Attorney General's regulations and has so notified the Escrow 
Agent in accordance with such provisions. 

f. In the event of a dispute, the sponsor shall apply, and the purchaser and escrow agent may 
apply, to the Attorney General for a determination on the disposition of the down payment and any 
inter~st earned thereon. The party applying shall contemporaneously send a copy of such application 
to all other parties. Pending determination of the Attorney General, all parties shall abide by any 
interim directive issued by the Attorney General. 

RECORD KEEPING 

4. a. The Escrow Agent shall maintain all records concerning the escrow account for seven (7) 
. years after release of funds. 

b. Upon the dissolution of the law firm which was Escrow Agent, the former partners or 
members of the firm shall make appropriate arrangements for the maintenance of these records by 
one of the partners or members of the firm or by the successor firm and shall notify the Department 
of Law of such transfer. 

c. Escrow Agent shall make available to the Attorney General, upon his request, all books 
and records of the Escrow Agent relating to the funds deposited and disbursed hereunder. 

. d. The Department of Law may perform random reviews and audits of any records involving 
escrow accounts. 

GENERAL OBLIGATIONS OF ESCROW AGENT 

5. a. Escrow Agent shall maintain the accounts called for in this Agreement under the direct 
supervision and control of the Escrow Agent. '-· 
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b. A fiduciary relationship shall exist between Escrow Agent and Purchasers and Escrow 
Agent acknowledges its fiduciary obligations. 

c. Any provision of any contract or agreement by which purchaser purports to waive or 
indemnify obligations of the escrow agent is absolutely void. 

RESPONSIBILITY OF SPONSOR 

6. a. Sponsor agrees that Sponsor and its agents, including any selling agents, shall immediately 
deliver all deposits and payments received by them prior to closing of an individual transaction to 
Escrow Agent. 

· b. Sponsor agrees that it shall not interfere with Escrow Agent's performance of its fiduciary 
duties and compliance with the Attorney General's regulations. 

c. The purchase agreement and the Plan shall comply with section 71-a(3) of the Lien Law 
and any other applicable provisions of law. 

TERMINATION OF THIS AGREEMENT 

7. a. This agreement shall remain in effect unless and until it is cancelled, by either: 

(i) Written notice given by Sponsor to Escrow Agent of cancellation of designation of 
Escrow Agent to act in said capacity, which cancellation shall take effect only upon the filing of an 
amendment with the Department of Law providing for a successor Escrow Agent; or 

(ii) The resignation of Escrow Agent upon giving notice to Sponsor of its desire to so 
resign, which resignation shall take effect only ·upon the filing of an amendment with the Department 
of Law providing for a successor Escrow ,Agent; or 

(iii) All shares or units offered pursuant to the plan have been sold and all sales 
transactions have been consummated. 

b. Upon termination of the duties of Escrow Agent as described in paragraph 7(a) above, 
the Escrow Agent shall deliver any and all funds held by it in escrow and any and all contracts or 
documents maintained by Escrow Agent to the new Escrow Agent. 

SUCCESSORS AND ASSIGNS 

8. This agreement shall be binding upon the Sponsor and Escrow Agent and their successors 

~~-· ~ 
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GOVERNING LAW 

9. This Agreement shall be construed in accordance with and governed by the laws of the State of 
New York. · 

ESCROW AGENTS COMPENSATION 

10. Sponsor agrees that Escrow Agent's compensation shall not be paid from escrowed principal_ 
nor from any interest accrued thereon and that compensation to Escrow Agent, if ~y, shall not be 
deducted from escrowed funds by any financial institution under any circumstances. 

SEVERABILITY 

11. If any provision of this Agreement or the application thereof to any person or circumstances is 
determined to be invalid or unenforceable, the remaining provisions of this Agreement or the 

• application of such provision to other persons or to other circumstances shall not be affected thereby 
and shall be valid and enforceable to the fullest extent permitted by law. 

ENTIRE AGREEMENT 

· 12. This agreement, read together with GBL Section 352-e(2-b) and the Attorney General's 
regulations, constitute the entire agreement between the parties with respect to the subject matter 
hereof. · 

In Witness Whereof, the undersigned have executed this Agreement as of the day and 
year first written above. 

ESCRO',\(,AGENT ~ 
By/~~ ~ 

Morris Flyer 

SPONSOR 

Dyker Beach Realty LLC 

By~~ 'sebastianPiccininni 
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NEW WARRANTY LAW 

General Business Law Article 36-B 

W AR.RANTIES ON SALES OF NEW HOMES 

Section 777. Defininitions 
777-a. Housing Merchant Implied Warranty 
778-b. Exclusion or Modification of Warranties 

Section 777. Definitions. As used in this article, the following terms shall have the following 
meanings: 

1. "Builder" means any person, corporation, partnership or other entity contracting with 
.an owner for the construction or sale of a new home. 

2. ''Building Code" means the uniform fire prevention and building code promulgated 
under section three hundred seventy-seven of the executive law, local building code standards 

·_ approved by the upifonn fire prevention and building code council under section three hundred 
seventy-nine of the executive-law, and the building code of the city ofNew York, as defined in 
title twenty-seven of the administrative code of the city of New York. 

3. "Constructed in a skillful manner" means that workmanship and use of materials meet 
or exceed the specific standards of the applicable builclin:g code. When the applicable building 
code does not provide a relevent specific standard, such term means that workmanship and use of 
materials meet or exceed the standards of locally accepted building practice. 

· 4. ''Material defect" means actual physical damage to the following load-bearing portions 
of the home caused by failure of such load-bearing portions which affects their Ioa.4-bearing 
functions to the extent that the home becomes unsafe, wisanitary or otherwise wtlivable: 
fowidation systems and footings, beams, girders, lintels, columns, walls and partitions, floor 
systems, and roof framing systems. 

5. ''New home" or "home" means any single family house or for sale unit in a·multi-unit 
residential structur~ of five stories or less in_ which title to the individual units is transferred to 
owners under a co_ndominium or cooperative regime. Such terms do not include dwellings 
constructed solely for lease, mobile homes as defined in section seven hundred twenty-one of this 
chapter, or any house or unit which the builder has resided in or leased continuously for three 
years or more following the date of compl~tion of construction, as evidenced by a certificate of 
occupancy. 



6. "Owner" means the first person to whom the home is sold and, during the wiexpired 
portion of the warranty period, each succcessor in title to the home and_ any ~ortgagee in 
possession. Owner does not include the builder of the of the home or any finn under common 
control of the builder. 

7. ''Plwnbing, electrical, heating, cooling and ventilation systems" shall mean: 

a. In the case of plumbing systems: gas supply lines and fittings; water supply, 
waste and vent pipes and their fittings; septic tanks and their drain fields; water, gas and sewer 
service piping, and their extensions to the tie-in of a public utility connection, or on-site well and 
sewage disposal system; 

b. In the case of electrical systems: all wiring, electrical boxes, switches, outlets 
and connections up to the public utility connection; and ~ 

I c. In the case of heating, cooling and ventilation systems: all duct work, steam, 
~ater an! re~gerant lines, registers, convectors, radiation elements and dampers. 

8. "Warranty date0 means the date of the passing of title to the first owner for occupancy 
by such owner or such owner's fiunily as a residence, or the date of first occupancy of the home 
as a residence, whichever first occurs. 

·Section 777-a. Housing Merchant Implied Warranty. 

1. Notwithstanding the provisions of section two hwidred fifty-one of the real property 
law, a housing merchant implied warranty is implied in the contract or agreement for the sale o( a 
new home and shall survive the passing of title. A housing merchant implied warranty shall mean 
that: 

a. One year from and after· the warranty date the home will be free from defects 
due to a fitllure to have been constructed in a skillful manner; 

b. Two years from and after the warranty date the plumbing, elecrtical, heating, 
cooling and ventilation systems of the home will be free from defects due to a failure by the 
builder to have installed such system in a skillfu1 manner; and 

c. Six years from and after the warranty date the home will be free from material 
defects. 

2. Unless the contract or agreement by its tem1S clearly evidences a diferent intention of 
the seller, a housing merchant implied warranty does not extend to: 
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a. Any defect that does not constitute (i) defective workmanship by the builder or 
an agent, employee, or subcontractor of the builder, (ii) defective materials supplied by the builder 
or by an agent, employee or subcontractor of the builder, or (iii) defective design provided by a 
design professional retained exclusively by the builder; or 

b. Any patent defect which an examination ought in the circumstances to have 
reveale4, when the buyer before talcing title or accepting construction as complete bas examined . 
the home as fully as the buyer desired, or bas refused to examine the home. 

-3. In the case of goods sold incidentally with or included in the sale of the new home, such 
as stov~s, refrigerators, freezers, room air -conditioners, dishwashers, clothes., washers and dryers, 
a housing merchant implied warranty shall mean that such goods shall be free from defects due to 
failure by the builder, or any agent, employee or subcontractor of the builder to have installed 
such systems in a skillful manner. Merchantability, fitness, and all other implied warranties with 
respect to goods shall be governed by the part three of article two of the uniform commercial 
code and other applicable statutes. 

4. a. Written notice of a warranty claim for breach of a housing merchant implied 
warranty must be received by the builder prior to the commencement of any action under 
paragraph b of this subdivision and no later than thirty days after the expiration of the applicable 
warranty period, as described in subdivision one of this section. The owner and occupant of the 
home shall afford the builder reasonable opportunity to inspect, test, and repair. the portion of the 
home to which the warranty claim relates. 

b. An action for damages or other relief caused by the breach of a housing 
merchant implied warranty may be commenced prior to the expiration of one· year after the 
applicable warranty period, as descn'bed in subdivision one of this section, or within four years· 
after the warranty date, whichever is later. In addition to ~e foregoing, if the builder makes 
repair.s in response to a warranty claim under paragraph a of this subdivision, an action with 
respect to such claim may be commenced, within one year after the last date on which such repairs 
are performed. The measure of damages shall be the reasonable cost of repair or replacement and 
property damage to the home proximately caused by the breach of warranty, not to exceed the 
replacement cost of the home ~xclusive of the value of the land, unless the court finds that, under 
the circwnstanaes, the diminution in value of the home caused by the defect is a more equitable 
measure of damages. 

c. In addition to any other period for the commencement of an action permitted by 
law; an action for contribution or indemnification may be commenced at any time prior to the 

· expiration of one year after the entry of judgment in an action for damages under paragraph b of 
this subdivision. · 

5. Except as otherwise provided.in section seven hundred seventy-seven-b of this article, 
any provision of a contraqt or agreement for the sale of a new home which excludes o_f modifies a 
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housing merchant implied w.arranty shall be void as contrary to public policy. 

6. Except as otherwise provided in section seven hundred seventy-seven-b of this article, 
other implied warranties may arise from the terms of the contract or agreement or from course of 
dealing or usage of trade. 

777-b. Exclusion or Modification of Warranties. 

I. Except in the case of a housing merchant implied warranty, the builder or seller of a 
new home may exclude or modify all warranties by any clear and conspicuous tenns contained in 
the written contract or agreement of sale which call the buyer's attention to the exclusion or 
modification of warranties and make the exclusion or modification plain. 

2. Except in the case of a housing merchant implied warranty, the builder or seller ofa 
new honie may exclude or modify warranties with respect to particular defects by any clear and 
conspicuous tenns contained in the written contract or agreement of sale which identify such 

) 

. defects, call the buyer's attention to the exclusion or modification of warranties and make the 
exclusion or modification plain. 

3. An housing merchant implied warranty may be excluded or modified by the builder or 
. seller of a new home only if the buyer is offered a limited warranty in accordance with the 

provisions of this subdivision. 

a. A copy of the express terms ofthe limited warranty shall be provided in writing 
to the buyer for examination prior to the time of the buyer's execution of the contract or 
agreement to purchase the home. 

b. A copy of the express·tenns·ofthe limited warranty shall be included in, or 
annexed to and incorporated in, the contr_act or agreement. 

c. The language of the contract or agreement for sale of the hmoe must 
conspicuously mention the housing merchant implied warranty and provide that the limited 
warranty excludes or modifies the implied warranty. Language to exclude all implied warranties is 
sufficient if it states, for example, that 'There are n.o warranties which extend beyond the face 
hereof'. · 

d. The limited warranty shall meet or exceed the standards provided in subdivisions 
.. four and five of this section. 

4. A limited warranty sufficient to exclude or modify a housing merchant implied warranty 
must be written in plain English and must clearly disclose: 
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a: That the warranty is a limited warranty which limits implied warranties on the 
slae of the home; the words "limited warranty" must be clearly .and conspicuously captioned at the 
beginning of the warrancy docwnent; 

b. The identification of the names and addresses of all warrant-Ors; 

.c. The identification of the party or parties to whom the warranty is extended and 
whether it is extended to subsequent owners; the limited warranty must be extended to the first 
owner of the home and survive the passing of title but may ex.elude any or-all subsequent owners; 

d. A statement of the products or parts covered by the limited warranty; 
) 

e. The clear and conspicuous identification of any parts or portions of the-home or 
premises that are excepted oe excluded from warranty coverage, and the ~tandards that will be 
used to detennine whether a defect ·bas occurred· provided, however, that: 

i. Any exception, exclusio or standard which does not meet or exceed a 
· relevant specific standard of the applicable build' g code, or in the absence of such relevant 

spe.cific standard a locally accepted building prac ice shall be void as contrary to public policy and 
shall be-deemed to establish the applicable buil · g code standard or locally accepted building . . 

. practice as the waqanty standard; and 

ii. Any exception, .. exclusio or standard that fails to ensure that the home is 
habitable, by permitting conditions to exist which render the home unsafe, shall be void as 
contrary to public po.licy. 

£ What the builder and any other arrantor will do when a defect covered by the 
warranty does arise, and the time within which th builder and any other warrantor will act; 

g. The term of the warranty. cover e and when such term begins, provided, 
however, that such term shall be equal to .or exce d the warranty periods of a housing merchant 
implied warranty, as defined in subdivision one o section seven hundred seventy-seven-A of this 
article; . 

h. Step-by-step claims procedures equired to be undertaken by the owner, if any, 
including directions for notification of the. builder and any other warrantor; an owner shall not be 

. required to submit to binding arbitration or to pa any fee o'r charge for· participation in 
nonbinding arbitration or any mediation process; · 

i. Any limitations on or exclusions of consequential or incidential .damages, and any 
limitations on the builder's· and other warrantor's otal liability, conspicuously expressed on the 
first page of the warranty. Notwithstanding the fo egoing, a limited warranty shall not be 
construed to permit any limitation on or exclusio of property damage to the home proximately 
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caused by a breach of the limited warranty, where the court finds that such limitation or exclusion 
would cause the limited warranty to fail of its essential purpose, except that such property damage 
may be limited by an express limitation on the builder's or other warrantor's total liability in 
accordance with the provisions of this ·paragraph. 

5. a. This article shall not be construed to authorize or validate any covenant, 
promise, agreement or widerstanding which is void and wienforceable.under section 5-322.1 of 
the general obligations law. 

. b. This article shall preempt any local law inconsistent with the provisions of this 
article. This article shall ·not preempt any builder subject to its provisions from complying with any 
local law with respect to the regulation of home builders except as expressly provided herein. 

c. Nothing in this article shall be construed to repeal, invalidate, supersede or 
restrict any right, liability or remedy provided by any other statute of the state, except where such 
construction would, as a· matter of law, be unreasonable. 
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C;\\.PS1\PATA\ATTYCEN.APP·9S 

APPLICATION TO THE ATTORNEY GENERAL 
FOR A DETERMINATION ON 'I-HE 

DISPOSITION OF DOWNPAYMENTS 

(Send this application to the reviewing attorney assigned to the· 
subject plan.-) 

Re: ________ ---:-~-,-----------
Address of Building or 
Name of Project 

File Number: _________ _ 

Application is made to the Attorney General to consider and 
determine the disposition of down payments held pursuant to GBL 
Sections 352-e (2-b) and 352-h, The following information is 

. submitted in support o'f this application:• 

Narne·---------,---------------------·of Applicant 
1, 

.. 2, Address _________________________ _ 
of Applicant 

3. Name, Address, and Telephone Number 
of Applicant's Attorney (if any) _____________ _ 

4. This is an application for 

• ( J return of downpayrnent. 
[ ] forfeiture of downpayment. 
( ] other: 

s. The project is ( J a conversion of occupied premises. 
[ J newly constructed or rehabilitated. 
( J vacant (as is). 

6. The project is structu~ed as 
( J a cooperative. 
( J _a condominium, 

2/6/92 
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( J a homeowners association. 
[ J a timeshare. ( . ) other: _______________ _ 

7 .. Name and Address 

8 • 

9. 

10. 

of Sponsor: _________________________ _ 

Name and Address 
of Escrow Agent: 

If downpayments are maintained in an escrow acbount: 

(a) Name of account 

(b) Name and address 
of bank 

( c) Account number (if known) 

(d) . Initial interest rate (if known) 

·rf downpayments have been.secured by bonds: 

(a) Name and address of " 
~ 

bond issuer or surety: 

(b) Copy of bond included in this application. (DO NOT SEND 
6RIGINAL BOND.)" If not included~ explain: 

11. If downpayments have been secured by a letter of credit: 

(a) Name and address of bank which issued the letter of 
credit: 
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(b) Date of expiration of the letter of credit, if known: 

12. Plan information: 

13. 

(a) Date of filing of plan: 

(b) Plan 

( ) has been declared effective. Approximate 
date: 

[ J has not been declared effective. 

(c) If effective, the plan 

( ] has closed or the first unit has closed. 
Approximate date: ______________ _,;_ 

() has not closed. 

( J don't know. 

(d) Downpayments are secured by 

( ) escrow account. 

[ J bonds •. 

( ) letter of credit. 

Contract information: 

(a) Copy of contract and of all riders or modification letters 
are attached •. (DO NOT SEND ORIGINALS.) . 

(b) Date on which subscription or 
purchase agreement was signed: ____________ __ 

(c) Date(s) of downpayment(s): 

(d) Total amount of downpayment(s): ___________ _ 

(e) Names and addresses of subscribers o~ purchasers affected 
by this application: 
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14, State the basis for your claim. Please be as ·specific as 
possible. You, may add additional sheets. At_t_ach copies of 
any relevant documents. 

15, I am contemporaneously se~ding a copy of this application to 
the following persons: 

Note: You are required to mail a copy of this Application to 
all other affected parties. 

In filing this application, I understand that the Attorney 
General is,not my private attorney, but represents the public in 
enforcing laws designed to protect the public from unlawful 
business practices.· I also_und~rstand that if I have ~ny-questions 
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I 
concerning my. legal rights or responsibilities I may contact a I 
private att6rney. The above application is true and accurate to 
the best of my knowledge. False statements made herein are 
punishable as a Class A Misdemeanor under 'Section 175. 30 and/or I 
Section 210.45 of the Penal Law. 

Signature: 

Name {Printed) : 

Telephone; (Home) 

Mailing Address: 

Date: 

(Business). 
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Certification of Sponsor Pursuant to Section 20.4(b) of the Regulations issued Pursuant to Gener~ 
Business Law Article"23-A, as Amended. 

New York State Department of Law 
120 Broadway 
New York, New York 10271 · 
Attn: Investment Protection Bureau 

RE: The 203 & 205 Bay 8th Street Condominiwn 

The undersigned, Dyker Beach Realty, LLC and Sebastian Piccininni ~~rtify as follows: 

We are the sponsor and principal of the sponsor of the condominium offering plan for the 
captioned property. We understand that we have primary responsibility for compliance with the 
provisions of Article 23-A of the· General Business Law, the regulations promulgated by the 
Department of Law in Part 20, and such other laws and regulations as may be applicable. 

. We have read the entire offering plan. We have investigated the facts set forth in the offering plan 
and ·the underlying facts. We have exercised due diligence to form a basis for this certification. We 
jointly and severally certify that the offering plan does, and that docwnents submitted hereafter by us 
which amend or supplement the offering plan will: 

(i) set forth tlie detailed terms of the transaction and be complete, current and accurate; 

(ii) afford potential investors, purchasers and participants an adequate basis upon which to found 
their judgment; 

(iii) not omit any material fact; 

(iv) not contain any untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, suppression, false pretense or fictitious or 
pretended purchase or sale; 

(vi) not contain any promise or representation as to the future which is beyond reasonable 
expectation or unwarranted by existing circwnstances; 

(vii) not contain any representation or statement which is false, where we: (a) knew the truth; 
(b) with reasonable effort could have known the truth; ( c) made no reasonable effort to 
ascertain the truth, or ( d) did not have knowledge concerning the representation or statement 
made. 
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This certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law. 

AS~b. ··p--6.---
e ast1an 1cc1mnm 

Sworn to before me this 
~3...lday of f,Aµu P.. I I i" ti? · 

~a-~g 
. Notary Public ~ 

PAULA. LEFF 
Notary Public, Stale of New Yo,k 

No.02LE50501580 
Qualified In -l'llt p. County 

· -nmisslon Expires August 5 .;;. , / tJ 
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Abraham Hertzberg, P.E. 
295 Northern Boulevard 
Great Neck, N.Y. 11021 
Phone : (516) 482-3558 

Department of Law of 
The State of New York 
120 Broadway, 23rd Floor 
New York, New York 10271 

CERTIFICATION BY SPONSOR'S ARCHITECT 
PURSUANT TO PART 20.4 OF THE REGULATIONS 

ISSUED PURSUANT TO GENERAL BUSINESS LAW, 
ARTICLE 23-A, AS AMENDED 

Attention: Real Estate Financing Bureau 

Re: 203 & 205 Bay 8TH Street 
Brooklyn, New York 

-The.Sponsor of the Offering Plan to convert the captioned property to condominium ownership has retained our 
firm to prepare a report describing the construction and/or renovation of the property (hereinafter "the Report''). 
I visually inspected existing portions of the renovated property, if any on August 21st , 2006. I examined the 
building plans and specifications, prepared by Bricolage Designs, 6321 New Utrecht Avenue, Brooklyn, N.Y. 

· 11219; which were approved May 28th, 2006 and prepared the Report dated, September 19th, 2006, a copy of which 
·is intended to be incorporated into the Offering Plan, so that prospective purchasers may rely thereupon. I am a 

· licensed J;:ngineer, registered in the State in which the property is located . 

. I understand that I am responsible for complying with Article 23-A of the General Business Law and the 
regulations promulgated by the Department of Law in Part 20, insofar as they are applicable to this "Report". 

I have read the entire Report and investigated the facts set forth therein and the facts underlying it with due 
diligence in order to form a basis for this certification. This certification is made for th~ benefit of all persons to 
whom this offer is made. I certify that the Report does: 

(i) 

(ii) 

(iii) 

(iv) 

set forth in narrative form the description and/or physical 
condition of the entire property as it will exist upon completion 
of construction, provided that construction is in accordance with 
the plans and specifications which I examined. 

in our professional opinion, afford potential investors, purchasers and 
participants an adequate basis upon which to found their judgment 
concerning the description and/or physical condition of the property as it 
will exist upon completion of construction provided that ·construction is in 
accord with the plans and specifications which I examined. 

not omit any material fact; 

not contain any-untrue statement of a material fact; 

(v) not contain any fraud, deception, concealment, or suppression; 

J 
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(vi) 

(vii) 

not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances. 

not contain any statement or representation which is false, where I: 

(a) knew the truth; 
(b) with reasonable effort could have known the truth; 
( c) made no reasonable effort to ascertain the truth; 

or 
(d) did not have knowledge concerning the representation or statements made. 

I 
I 
I 
I 

I further certify that I am not owned or controlled by, and have no beneficial interest, in the Sponsors, and that I 
my compensation for preparing the Report is not contingent on the conversion o'f the property to condominium 
ownership, or on the profitability or price of the Offering. This statement is not intended as a guarantee or 
warranty of the physical condition of the property. I 

.. Sworn to before me this 
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FLAGG ABSTRACT, INC. 
1573 RICHMOND ROAD 
STATEN ISLAND, NEW YORK 10304 
{718) 667-7112 

203 & 205 Bay gm STREET CONDOMINIUM 

STATE OF NEW YORK ), 
) SS:. 

COUNTY OF RICHMOND ) 

The Sponsor of the condominium offering plan for the captioned property retained our firm to 
review Schedules B, and B-lcontaining projections of income and expenses for the first year of 
condominium operation. Our experience in this field includes: · 

We have been in the business of managing developments for approximately nineteen years. 
Management of Milton A venue Homeowners Association, budgetary and financial advise to Morley 

· A venue Condominium Association, Red Hill Mountaintop Property Owners Association, Stanwich 
·. Estates Homeowners Association and Olympia Manor Homeowners Association. • 

We understand that we are responsible for complying with Article 23-A of the General 
Business Law and the regulations promulgated by the Department of Law in Part 20 insofar as they 

· are applicable to Schedules B and B-1. · 

We have reviewed the Schedules and investigated the facts set forth in the Schedules and the 
facts underlying it with due diligence in order to form a basis for this certification. We also have 
relied on our experience in managing resi.dential buildings. 

We certify that the projections in Schedules B and B-1 appear reasonable and adequate under . 
existing circumstances, and the projected income will be sufficient to meet the anticipated operating 
expenses for the projected first year of condominium operation. 

We certify that the Schedules: 

(l)set forth in detail the projected income and expenses for the first year of condominium 
operation; 

(ii) affords potential investors, purchasers and participants an adequate basis upon which to 
found their judgment concerning the first year of condominium operation; 
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FLAGG ABSTRACT, INC. , 
PAGE TWO 

(iii) does not omit any material fact; 

(iv) does not contain any untrue statement of a material fact; 

(v) does not contain any fraud, deception, concealment or suppressi~n; 

(vi) does not contain any promise or representation as to the future which is beyond 
reasonable expectation or unwarranted by existing circumstances; 

(vii) does not contain any representation or statement which is false, where we: (a) knew 
the truth; (b) with reasonable effort could have known the truth; ( c) made no reasonable effort to 
ascertain the truth, or ( d) did not have knowledge concerning the representation or statement made. 

We further certify that we are not owned or controlled by the sponsor. We understand that a 
copy of this certification is intended to be incorporated into the offering plan. This statement is not 
intended as a guarantee or warranty of the income or expenses for the first year of condominiwn 
operation. 

.. _ This certification is made under penalty of perjury for the benefit of all persons to whom this 
offer is made. We understand that violations are subject to the civil and criminal penalties of the 
General Business Law and Penal Law; 

DATED: January 10, 2007 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF RICHMOND ) 

Sworn to before me this / 1 ~ay 
of January, 2007 

. e;;;</t?t_ ·. 
NOTARY PUBLIC ~ 
Edward Delli Paoli, esq. 
Notwy Public, State ofNew York 
No. 43-49S7194 
Qualified in Richmond County 
Commission Expires October 10, 2007 

FLAGG ABSTRACT, INC. 

_By:-_./~ a _.,,?) 4 r 
Paul A. Leff, pres· 
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