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CONDOMINIUM OFFERING PLAN

FOR

18-65 Linden Street Condominium

18-65 Linden Street
Ridgewood, New York 11385

Total Amount of Offering $1,652,000

This Condominium will have three (3) residential units.

SPONSOR: SELLING AGENT:
1865 LINDEN STREET HOUSING 1865 LINDEN STREET HOGSING
DEVELOPMENT FUND CORPORATION DEVELOPMENT FUND CORPORATION.
68-56 FOREST AVENUE 68-56 FOREST AVENUE

RIDGEWOOD, NEwW YORK 11385 RIDGEWOOD, NEW YORK 11385

Units are to be offered to the public on” \ ]ng/ 07 This Offering Plan may not-be used
after * unless this Offering Plan'is extended by amendment.

BECAUSE SPONSOR IS RETAINING THE UNCONDITIONAL RIGHT TO RENT

RATHER THAN SELL UNITS, THIS OFFERING PLAN MAY NOT RESULT IN THE
CREATION OF A CONDOMINIUM IN WHICH THE MAJORITY OF THE UNITS ARE
OWNED BY OWNER-OCCUPANTS OR INVESTORS UNRELATED TO THE
SPONSOR. PURCHASERS FOR THEIR OWN OCCUPANCY MAY NEVER CONTROL
THE CONDOMINIUM BOARD UNDER THE TERMS OF THIS OFFERING PLAN.
(SEE SPECIAL RISKS SECTION OF THIS OFFERING PLAN.)

THIS OFFERING PLAN IS THE SPONSOR’S ENTIRE OFFER TO SELL THESE
CONDOMINIUM UNITS. NEW YORK LAW REQUIRES THE SPONSOR TO
DISCLOSE ALL MATERIAL INFORMATION IN THIS OFFERING PLAN AND TO
FILE THIS OFFERING PLAN WITH THE NEW YORK STATE DEPARTMENT OF
LAW PRIOR TO SELLING OR OFFERING TO SELL ANY CONDOMINIUM UNITS.
FILING WITH THE NEW YORK STATE DEPARTMENT OF LAW DOES NOT MEAN
THAT THE DEPARTMENT OR ANY OTHER GOVERNMENT AGENCY HAS
APPROVED THIS OFFERING.

SEE PAGE 1 FOR SPECIAL RISKS TO PURCHASERS.
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PART I

CONDOMINIUM OFFERING PLAN

18-65 Linden Street Condominium
18-65 Linden Street
Ridgewood, New York 11385

SPECIAL RISKS TO BE CONSIDERED BY PROSPECTIVE PURCHASERS

THE PURCHASE OF A CONDOMINIUM UNIT HAS MANY SIGNIFICANT
LEGAL AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST
IMPORTANT FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY
GENERAL OF THE STATE OF NEW YORK STRONGLY URGES PROSPECTIVE
PURCHASERS TO READ THIS OFFERING PLAN CAREFULLY AND TO
CONSULT WITH THEIR ATTORNEY, AND/OR FINANCIAL ADVISORS BEFORE
SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM UNIT.

(See the “Definitions” section of this Offering Plan, found in Part I, Section B,
for definitions of capitalized terms used, but not defined in this Section.)

1. At the time an Agreement is executed, a Purchaser is required to make an
initial Deposit in an amount equal to at least ten (10%) percent of the purchase price. In the
event a Purchaser fails to pay the balance due under the Purchase Agreement on the original
Scheduled Closing Date or any permitted adjournment thereof, time being of the essence
with regard to the obligations of the Purchaser there under, and does not cure such default




within thirty (30) days after Sponsor gives written notice to the Purchaser of such defauit,
Sponsor may, at its option, either (i) cancel the Purchase Agreement and retain, as liquidated
damages, the entire Deposit together with interest earned thereon, if any, or (ii) to bring an
action against such Purchaser for specific performance, in which event Purchaser could be
compelled to complete the transaction. (See the Section of the Offering Plan entitled
“Procedure to Purchase” for further details.) -

2. Although Sponsor is obligated to complete the Units and the Common
Elements, as described in the Offering Plan, each Purchaser shall be obligated to tlose on the
purchase notwithstanding that on the Closing Date Sponsor has not completed construction
of (i) details of the Unit or the Property, (ii) other Units, or (iii) the Common Elements which
do not prevent Purchaser’s use of the Unit and Purchaser’s access to the Unit. Sponsor
represents that currently its assets and funding sources are sufficient to meet obligations
under the Offering Plan, including, but not limited to, its obligation to pay Common Charges,
assessments and real estate taxes with respect to Unsold Unit under this Plan. (See the
Section of the Offering Plan entitled “ Rights and Obligations of Sponsor.”)

3. If Purchaser fails for any reason to close title to the Unit on the closing
date originally scheduled by Sponsor pursuant to the Offering Plan (the “Original Scheduled
Closing Date”) and Sponsor elects not to cancel the Purchase Agreement as a result of such
default, any adjournment of the closing granted by Sponsor at Purchaser’s request will, at
Sponsor’s discretion, be on the condition that {i) all adjustments required to be made at
closing will be made as of midnight of the day preceding the Original Schéduled Closing
Date, and not as of midnight of the day preceding the actual date of closing, and {(ii)
Purchaser shall pay Sponsor at closing, by unendorsed personal certified or bank check
drawn on a bank that is a member of the New York Clearinghouse Association, an amount
derived by (a) multiplying the purchase price for the Unit by 14%, (b) dividing that product
by 365, and (c) multiplying the resulting amount by the number of days the closing is
delayed, beginning with the Original Scheduled Closing Date and ending with the actual
closing date. The provisions of this paragraph shall not be applicable if, through no fault of
Purchaser, Sponsor adjourns the closing date. However, the provisions shall apply to any
postponements by Purchaser of an agreed-upon adjourned closing date. Sponsor reserves the
right to waive any or all of the provisions of this paragraph. (See Part I of the Offering Plan
for further details)

4. The Purchase Agreement is contingent upon Purchaser obtaining
financing. Although Purchaser may obtain financing from a lending institution or any other
source, Purchaser’s obligation to purchase a Unit pursuant to the Purchase Agreement is
contingent on Purchaser obtaining such financing. Thus, failure to obtain financing will
enable Purchaser to terminate the Purchase Agreement and receive back the Deposit. A
Purchaser is free to apply to any lender Purchaser chooses for any financing, either directly to
a lender or through a mortgage broker. Neither Sponsor nor Selling Agent makes any
representations as to the terms or availability of any mortgage financing. Prospective
Purchasers should also be aware that even if a loan commitment is obtained, its terms may be
limited, and it could expire before the closing date.



In the event a Purchaser obtains a mortgage loan commitment to purchase a
Unit, and (a) does not close on the purchase of the Unit before the expiration of the
commitment, even if the Sponsor is not ready to close or otherwise, and (b) incurs additional
fees to extend the commitment or to obtain a new commitment from the same or another
lender, or incurs any additional fees, costs or expenses in connection with any delay in the
anticipated or scheduled closing date (including, but not limited to, increases in interest rates
or additional “points” or extension fees levied by a lender), or loses its commitment,
Purchaser must pay all such fees or costs incurred by or imposed upon Purchaser. Sponsor,
its members, principals, selling agents and counsel shall not be responsible for payment or
reimbursement of any such fees or costs incurred by or imposed upon the Purchaser, or any
other loss.

Time is of the essence with respect to Purchaser’s obligations to perform all
of Purchaser’s obligations under the Offering Plan. Neither Sponsor nor Selling -Agent shall
have any liability as a result of any scheduling or adjournment of closing beyond the
expiration of a loan commitment. (See the Section of the Offering Plan entitled * Procedure
to Purchase” and the Purchase Agreement for further details.)

5. If Purchaser defaults under the Purchase Agreement, Sponsor shall notify
Purchaser in writing of such default and advise Purchaser that Purchaser has thirty (30) days
from the mailing date or personal delivery of such notice within which to cure such default.

~Time is of the essence for Purchaser to cure any default under the Purchase Agreement

within such thirty (30) day period, “Time is of the essence” means that if such default is not
cured with thirty (30) days from the mailing date or personal delivery of such written notice,
Sponsor may (but shall not be obligated to) seek by appropriate legal proceedings (1) specific
performance of Purchaser’s obligations under the Purchase Agreement or (2) recovery of
Sponsor’s actual damages as a result of Purchaser’s default, or, in lieu thereof, elect to cancel
the Purchase Agreement, and, in such event, the moneys held by the Escrow Agent, but not
more than ten (10%) percent of the Purchase Price, plus actual costs incurred for any special
work ordered by Purchaser (even though the total amount of liquidated damages thereby
exceeds ten (10%) percent of the Purchase Price) shall be paid over to the Sponsor as and for
liquidated damages and thereafter the Purchaser Agreement shall become null and void.

THE PURCHASE AGREEMENT ALSO PROVIDES THAT
PURCHASER SHALL BE OBLIGATED TO REIMBURSE SPONSOR FOR ANY
LEGAL FEES AND DISBURSEMENTS INCURRED BY SPONSOR IN DEFENDING
SPONSOR’S RIGHTS UNDER THE PURCHASE AGREEMENT OR, IN THE
EVENT PURCHASER DEFAULTS UNDER THE AGREEMENT BEYOND ANY
APPLICABLE GRACE PERIOD, IN CANCELLING THE AGREEMENT OR
OTHERWISE ENFORCING PURCHASER’S OBLIGATIONS THEREUNDER. THE
AGREEMENT ALSO PROVIDES, IN CLEAR AND EXPLICIT TERMS, THAT,
EXCEPT AS PROHIBITED BY LAW, THE PARTIES WAIVE TRIAL BY JURY. IN
ANY LITIGATION ARISING OUT OF, OR CONNECTED WITH, OR RELATING
TO, THE OFFERING PLAN, THIS AGREEMENT OR RELATIONSHIP CREATED
HEREBY. (SEE THE SECTION ENTITLED “PROCEDURE TO PURCHASE” FOR
FURTHER DISCUSSION OF THE FOREGOING.)



6. Sponsor will endeavor in good faith to sell, in a reasonably timely
manner, all of the Units rather than rent Units. However, if there is a decline in market
values, which prevents Sponsor from obtaining purchase prices which are not more than 10%
below those set forth in Schedule A of the Offering Plan at the time in question, Sponsor
reserves the right to rent, rather than sell, Units, until such time as. there is an upturn in the
market and Sponsor is able to obtain such purchase prices. Sponsor will in good faith
continue to engage in.customary sales activities. Sponsor, however, has reserved the right to
rent or lease any Unit prior to closing the sale thereof to the Purchaser thereof or to any other
party (in which case, such Unit will be delivered at closing free and clear of all leases and
tenancies, except as may be otherwise agreed in writing by the parties.)

7. Sponsor intends to offer Unsold Units for sale both to Purchasers for
personal occupancy as- well as to those who are purchasing for investment or resale.
Purchasers for investment or resale may, in turn, rent such Units and accordingly such Units

will not be used for personal occupancy of the owner thereof. Thus residents of the building
may be comprised of both Unit owners and tenants leasing Units from the Sponsor or other

Unit Owners. Since the Board of Managers is unable to limit the number of purchasers who
purchase Units for investment or resale rather than for personal occupancy, there may be a
substantial percentage of Unit Owners who are not occupants. It is possible that those Unit
Owners who occupy their Units may have different interests than those Umt Owners who
purchased Units as an investment.

8. Each Purchaser shall be responsible for additional costs and expenses at ..
Closing including, but not limited to, a legal fee of $750 payable to Sponsor’s attorney if the -

closing is at the office of the Sponsor’s attorney. If the Purchaser requests that the namié(s) of

the grantee(s) on the deed and other conveyance documents be changed from the name(s) on -

the Purchase Agreement, and such change is not requested .in writing from Sponsor’s
attorneys at least five (5) business days prior to the scheduled Closing Date, an additional
$300 fee will be due and payable to Sponsor’s attorney. Purchasers are obligated, pursuant to
the terms of the Purchase Agreement, to pay the New York City Real Property Transfer Tax
and the New York State Real Estate Transfer Tax due in connection with their purchase.
Payments of these taxes are customarily a seller’s obligation absent a contractual provision to
the contrary. Accordingly, New York City and New York State take the position that the
amount of tax paid by Purchaser is additional consideration upon which the tax must be paid.
Thus the purchase price will be “grossed up” to include the amount of tax paid by Purchaser
when the amount of tax due is calculated. {See Part 1 of this Offering Plan for further
information.)

9. In accordance with the Declaration and By-Laws, and similar to the
procedures followed by many condominium projects in the City of New York, at the time a
Unit Owner closes title to a Unit, the Unit Owner will be required to give a Power of
Attorney to the Board of Managers to take action on behalf of the Unit Owner in specified

limited circumstances. (See the Form of Power of Attorney in Part II of the Offering Plan for

a complete statement of the powers to be given to the Board of Managers.)

.



10. No bond or other security has been posted by Sponsor to secure its
obligations under the Offering Plan. The ability of the Sponsor to perform its obligations
under the Offering Plan will partly depend upon its financial condition at the time it is called
upon to perform. No representation can be made that Sponsor will be financially able to
perform any or all of its obligations. (See the Section of the Offering Plan entitled “nghts
and Obligations of Sponsor” for further detail.).

11. As described in the Offering Plan, Sponsor represents that (i) it will pay
all Common Charges, special assessments (if any), and real estate taxes assessed against the
Units Sponsor owns and while Sponsor owns the Units, (ii) it will complete renovation of the
Units, and (iii) it has the financial resources to meet the foregoing obligations. Purchasers are
advised, however, no bond or other security has been posted by Sponsor to secure payment
of these obligations. (See Part I of the Offering Plan for further detail.)

As the renovation of the building is gut rehabilitation, the building’s structure
will be renovated. The scope of the structural renovation includes new floor beams,
hardwood floors, windows, partitions, ‘sheetrock, ceilings, roofing, insulation,  plumbing,
electric, and a structured wiring package.

Individual units will receive a new kitchen, energy star rated appliances, a

new range, refrigerator, dishwasher, and clothes washer and dryer. The individual units will
also have renovated bathrooms, individual unit domestic hot water, heating, and air
conditioning. Each unit will also enjoy separate storage rooms.

In addition to exclusive use of a separate storage room, Apartments 1 and 3
have exclusive enjoyment of aspects of the building. Apartment 1 has exclusive enjoyment of
a recreation room in the cellar and the rear garden. Apartment 3 enjoys the excluswe use of
the roof.

12. The signing of the Purchase Agreement signifies the Purchaser’s
acceptance of the condition of the Property {as represented by Sponsor in the Offering Plan.)
Sponsor has no obligation to make any repairs, improvements or decorations in or on the
Property or the Units, except as may otherwise be set forth in the Offering Plan. (See the
Section of the Offering Plan entitled “Rights and Obligations of Sponsor” for further details.)

13. (a) Purchasers should note that banks and other lenders have sometimes
imposed restrictions on loans in condominium projects. Such restrictions may include
requiring a sponsor to sell a percentage (for example 35% or 50%) of the Units in a
condominium project before a lender will agree to make a loan.

(b) Even once a building is an operational condominium, lendérs may
impose minimum sales requirements before agreeing to make a loan. Thus, it may be difficult
for a Purchaser to resell a Unit if a prospective buyer is unable to get a loan due to minimum
sales requirements that have not yet been met. However, lending institutions underwriting
criteria and considerations change over time, and the market at present is different from the
market in the past. Accordingly, Sponsor advises Purchasers to familiarize themselves with
lending institutions policies in this area at the time Purchaser is considering acquisition, for




the most current information on this subject.

14. (a) At all .annual meetings of Unit Owners, Sponsor and/or its designee
shall be entitled to vote for nominees for election to the Board in accordance with Sponsor’s
and/or its designee’s ownership of Units. In addition, while Sponsor and/or its designee owns
Units representing at least 25% in Common Interest, Sponsor and/or its designee shall have
the right, but not the obligation, to appoint a majority of members to the Board of Managers.
However, after the earlier of conveyance of title by Sponsor to Units representing 76% in
Common Interest, or the fifth annual anniversary of the First Unit Closing, Sponsor will not
have the right to appoint a majority of members to the Board of Managers even if Sponsor’s
percentage of Common Interest or any provisions of these By-Laws would otherwise allow
Sponsor to do so.

(b) In addition to the foregoing, so long as Sponsor and/or its designee
shall continue collectively to own (i). Units representing less than 25% but at least 10% in
Common Interest, Sponsor and/or its designee shall have the right to appoint two (2)
members of the Board of Managers and (ii) Units representing less than 10% in Common
Interest but at least one Unit, Sponsor and/or its designee shall have the right to appoint one
(1) member of the Board of Managers.

(o) Notwithstanding anything in the By-Laws to the contrary, whenever
Sponsor shall have the right to designate more than one (1) member of the Board, Sponsor
may appoint one (1) person to serve on the Board and that person shall have the same rights
and votes as would have been available to Sponsor had Sponsor appointed separate Board
members. -

(d) So long as Sponsor and/or its designee continues to own at least one
(1) Unit, the number of members of the Board of Managers may not be changed without the
prior consent of Sponsor and/or its designee.

15. Each Unit shall have its own heat, hot water, and air conditioning. Each
Unit Owner shall be responsible for the maintenance, repair and replacement of the
aforementioned systems in his or her Unit. The Condominium shall have no responsibility
whatsoever for such maintenance, repair or replacement.

16. All dimensions shown on the floor plans are approximate and subject to
square footage and construction variations. Square footage, as calculated in Schedule A, is
described in “Footnotes to Schedule A.”

17. The real estate tax estimates for each Unit were calculated on the
assumption that the real estate taxes will be allocated in proportion to each Unit’s initial
offered purchase price as set forth in Schedule A. The tax figures set forth in Schedule A are
good faith estimates only, as it is not possible to estimate the same with any degree of
certainty. Actual real estate taxes for the first year of condominium operation may be higher
or lower. The Sponsor, at its sole cost and expense, will seek to obtain for a Purchaser the
tax abatement and exemption benefits available under Section J-51 of the New York Real



Property Tax Law. If the tax benefits are not granted, there will be no abatement or
exemption from real estate taxes on the Units and each Unit Owner will be responsible to
pay the full real estate taxes assessed against the Unit. The J-51 exemption, if granted, will
be for a limited period of ten (10) years and will decrease progressively after such period.
The abatement will last between eleven (11) and twenty (20) years, depending on future
events. Neither the Sponsor nor any other person makes any representation or guarantee that
the exemption or abatement from real estate taxes under Section J-51 will be granted or as to
the amount, if any, of the minimum tax that will be assessed against the Units or the amount
of real estate taxes payable at any time by any owner. Sponsor will use its best efforts to
obtain these tax benefits; however, there is no guarantee that purchasers will receive tax
benefits. (See Section of the Offering Plan entitled “Anticipated Tax Exemption Benefits”
and “Special Counsel’s Real Estate Tax Exemption Benefits Opinion” set forth in Part II of
the Offering Plan for further details.) SPONSOR MAKES NO REPRESENTATION
THAT THE ASSESSED VALUE OF THE PROPERTY, THE ESTIMATED
ALLOCATIONS, OR THE TAX RATE WILL NOT BE CHANGED.

18. Payments made for special work, upgrades or extras ordered by
Purchasers, if any, must be initially placed in the escrow account held by Sponsor’s
attorneys; any such funds shall be in addition to the Deposit required in the Purchase
Agreement. However, these funds may be released from escrow so long as the Sponsor uses
these funds for upgrades or extras. As a result, in the event a Purchaser is entitled to
recession of the Purchase Agreement, the Purchaser will not receive a refund of any funds
used for the upgrades or extras. (See “Procedure to Purchase”.)

19. The contmgency provided for in Schedule B - Projected Budget for the
First Year of Condominium Operation is intended to provide a fund for unanticipated
expenses not included in the budget and for possible increases in annual operating expenses
above the amounts projected. The contingency is not intended and may not be sufficient to
meet the cost of any major capital repairs or replacements that may be required. If funds are
required to meet such costs, it may be necessary to increase monthly Common Charges or
impose a special assessment.

20. No provision has been made to establish a reserve fund for the purpose
of paying the cost of future capital improvements, replacements or repairs to the Common
Elements. The Board of Managers, in its discretion, and subject to certain restrictions
contained in the By-Laws, may decide in the future to create a reserve fund by special
assessment or increases in monthly Common Charges. As the building has been renovated,
the Sponsor does not anticipate significant plumbing, electrical, or roof repair; however no
assurance or guarantee is given that such needs shall not arise in the future.

21. A Purchaser of a Unit will be required to make a contribution at the
Closing of Title to the Working Capital Fund of the Building in an amount equal to one (1)
month’s Common Charges assessed against the Units. The Sponsor has agreed to make a
capital contribution of $2,000.00 at the time of the First Closing. (See Section of the Offering -
Plan entitled “Working Capital Fund and Apportionments” for further details.)




22. The Property, without limitation is designated animal-friendly. The
Board of Managers shall not have the right to deny Unit Owners the right to own animals that

are legal under New York City law as pets or to amend or change this designation except in

accordance with the applicable provision of the Declaration and the By Laws.

23.  Unit Owners must notify Managing Agent in writing when a child or
children under age eleven (11) years lives or resides (even temporarily) in the Unit. Each
Residential Unit Owner shall install at the Residential Owner’s expense, the required window
guards in all windows of the Units and shall not remove them until permitted by law in any
event, without the full knowledge of the Managing Agent.

24. The Architect in calculating the dimensions of the-Unit began with the
outer masonry. Consequently, interior dimensions would be less.

25. Since the building will undergo a gut renovation the budget for the first
year of condominium operations does not include labor because no additional renovation is
anticipated. ' ' '

THESE SPECIAL RISKS ARE REASONABLY BELIEVED BY .
SPONSOR TO INVOLVE SIGNIFICANT RISK TO PURCHASERS OR TO BE-

REASONABLY LIKELY TO AFFECT DISPROPORTIONATELY OR UNUSUALLY
THE COMMON OR OBLIGATIONS OF UNIT OWNERS IN FUTURE YEARS OF
CONDOMINIUM OPERATION. HOWEVER, THE FOREGOING DOES NOT
REFLECT ALL OF THE MATERIAL TERMS OF THE OFFERING WHICH ARE
SET FORTH IN THE OFFERING PLAN, CERTAIN OF WHICH MAY ALL BE
DEEMED BY SOME PURCHASERS AND NOT OTHERS - TO INVOLVE
SIGNIFICANT RISK. THEREFORE, ALL PURCHASERS SHOULD CAREFULLY
REVIEW THE ENTIRE OFFERING PLAN FOR COMPLETE DISCLOSURE OF
THE TERMS BEFORE DECIDING WHETHER OR NOT TO PURCHASE A UNIT.



- 18-65 Linden Street '

Condominium

18-65 Linden Street
| Ridgewood, New York 11385

INTRODUCTION
1. ‘General

1865 Linden Street Housing Development Fund Corporation, a New York,
non for profit corporation organized under Article 11 of the New York Private Housing
Finance Law (“Sponsor”), hereby presents this offering plan, as the same may be amended
from time to time (the “Plan”) for the establishment of condominium ownership of the Land
together with the improvements (the “Building”) erected thereon known as and having the
street address of 18-65 Linden Street, Ridgewood, New York, containing three (3) residential
condominium units (the “Units”.) The Sponsor acquired the property in March 2006 and is to
acquire a Certificate of Occupancy upon the completion of construction. The Land and the
Building, which will comprise the Condominium, are referred to in this Offering Plan
collectively as the “Property.” This condominium will be known by its street address, 18-65
Linden Street Condominium, Ridgewood, New York, is herein called “Condominium” in the
Offering Plan.

The purpose of this Offering Plan is to set forth in detail all material terms of
Sponsor’s offer to sell Units to Purchasers. Sponsor may, from time to time, amend or
supplement the terms of this Offering Plan during the period of this offering. Any such
change in terms will be effected through the filing by Sponsor of an amendment to the
Offering Plan with the New York State Department of Law (“Department of Law™).
Promptly after an amendment’s acceptance by the Department of Law, the amendment will
be distributed to all Purchasers under contract with Sponsor, and to Unit Owners who
purchased their Units from Sponsor.

This Offering Plan is presented in two parts (both in this volume), which
parts, together with any amendments to the Offering Plan, constitute the entire Offering Plan.
Part I contains a general description of the offering and a summary of the basic documents
used to purchase a Unit and to maintain and operate the Condominium. Part II contains forms
of all such basic documents necessary to create the Condominium and to otherwise effectuate
the provisions of the Offering Plan.




Also included in Part 11 is a detailed description of the physical aspects of the
Property, layouts of the units, certifications of Sponsor and Sponsor’s architect, certifications
of an expert selected by the Sponsor concerning the adequacy of the budget for the first year
of Condominium operation and certain agreements to which the Condominium will be
bound. '

In addition, the Sponsor has filed exhibits to the Offering Plan with the
Department of Law, which are presented as Parts A, B, and C.

The Offering Plan, including all Schedules set forth herein and Parts A, B, C
and of the exhibits, constitutes the entire offer of the Sponsor. Copies of the Offering Plan,
including all documents referred to herein and all Exhibits submitted to the Department of
Law in connection with the filing of the Offering Plan will be available for inspection by
prospective Purchasers and at Sponsor’s office, at the Department of Law, and it may be
borrowed from Sponsor upon payment of a one-hundred ($100) deposit, which amount will
be fully refunded upon either the prompt return of the Offering Plan in good condition or the
execution by the prospective Purchaser of a Purchase Agreement subsequently accepted by
the Sponsor. All of these documents are important and should be carefully read by prospect

purchasers. Prospective purchasers are also advised to consult with their own attorneys or . .

other advisors before agreeing to purchase. Prices for Units may be found on Schedule, A
which is contained in Part I of the Offering Plan. Prices were set by Sponsor alone and are
not subject to review or approval by the Department of Law or any other government agency.

All capitaiized terms used in the Offering Plan shall have the meanings
ascribed thereto in the Section entitled “Certain Definitions” unless otherwise defined.

2.  The Building

The Property is located in the northern portion of the Ridgewood section of
the Borough of Queens, County of Queens, City and State of New York. It is situated on the
northerly side of Linden Street on the block between Woodard Avenue and Onderdonk
Avenue. The land is located the Borough of Queens on the map of the Department of Finance
of The City of New York as Section 18, Block 3408, Lot 67, and is commonly known by the
street address 18-65 Linden Street, Ridgewood, New York 11385. The U.S. Census places
the Property in Census Tract 547, Queens County, New York. The Building will include

three (3) Units. The building is three (3) stories tall. The Land measures twenty-fxve (25) feet :

wide by sixty- five{65) feet deep.
A detailed description of the Property is contained in the Section of the Plan
entitled “Description of the Property and Improvements” and in the Descnptlon of Property
and Building Conditions set forth in Part II of the Offering Plan.

3. Offering of Units for Sale

The Offering Plan, iné]uding all schedules, amendments, Parts A, B, and C,

and Exhibits filed with the New York State Department of Law, constitutes the entire offer of
the Sponsor. Copies of the Offering Plan and Parts A, B and C of the Exhibits will be
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available for inspection by prospective purchasers without charge at the Sales Office
whenever the Sales Office is open. Copies of the Offering Plan, including all amendments,
exhibits and schedules will also be available for inspection and copying at a reasonable fee at
the Department of Law. Prices for copying are not subject to approval by the Department of
Law. All of the documents referred to in this Offering Plan are important and should be
reviewed carefully prior to purchase.

Sponsor hereby offers the Units for sale under the Offering Plan. The prices
for each of the Units are listed in the Section of the Offering Plan entitled “Schedule A —
Purchase Prices and Related Information” (“Schedule A”). THESE PRICES HAVE BEEN
SET BY SPONSOR ALONE AND ARE NOT SUBJECT TO APPROVAL BY THE
DEPARTMENT OF LAW OR ANY OTHER GOVERNMENTAL AGENCY.

The estimated Common Charges for each Unit for the First Year of -
Condominium Operation are set forth in Schedule A.

Sponsor will endeavor in good faith to sell, in a reasonably timely manner, at
least 51% of the units rather than rent Units. However, if there is a decline in market values,
which prevents Sponsor from obtaining purchase prices which are not more than 10% below
those set forth in Schedule A of the Offering Plan at the time in ‘question, Sponsor reserves
the right to rent, rather than sell, Units, until such time as there is an upturn in the market and
Sponsor is able to obtain such purchase prices. Sponsor will in good faith.continue to engage
in sales activities. '

Sponsor reserves the right to offer the Units in such order of priority as it may
determine, and to withhold one or more Units for future sale or lease. In addition, Sponsor
has the right to limit the number of Units sold to any Purchaser and to make bulk sales of
Units. Sponsor also reserves the right to rent or lease any Unit prior to closing the sale
thereof to the Purchaser thereof or any other party (in which case, such Unit will be delivered
at closing free and clear of all leases and tenancies, except as may be otherwise agreed in
writing by the parties.)

A Unit may be used-only as a residence and subject to compliance with the
Condominium Documents and Law.

4. Features of Condominium Ownership

The ownership of a Unit is similar in many respects to the ownership of a
private home. An owner of a Condominium Unit owns title to the Unit and is entitled to
exclusive possession and use of the Unit, in accordance with the terms of the Condominium
Documents and any other requirements implemented by the Board of Managers. Ownership
of title to a Unit includes ownership of an undivided interest in all parts of the Property other
than the Units themselves (i.e., in the “Common Elements™), in common with all other Unit
Owners. The Common Elements are comprised of: (i) portions of the Property serving and
benefiting all Units, generally, including, for example the Land upon which the Building
stands and foundations and supports of the Building, these Common Elements being more
specifically designated as Common Elements, and (ii) portions of the Building serving and
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benefiting one or more specified Unit(s) exclusively and no other Units, and thus are
restricted in use to the Owner(s) of that (those) Unit(s), as described in this Declaration
including, for example, and without limitation, yards, roofs, and storage rooms, these
Common Elements being specifically designated “Limited Common Elements”.

All the Units will share in the costs involved in maintaining the Common
Elements. The costs of maintaining Common Elements as well as the cost of insurance
premiums for the Condominium and similar common expenses are referred to as “Common
Expenses.” Common Expenses will be apportioned between the Unit Owners based upon the
aggregate Common Interest attributable to each component, as provided in the By-Laws and
as set forth and explained in the proposcd operating budget contained in Part I of the Offering
Plan as Schedule B

Each Unit Owner has excluswe use, subject to any and all Rules and
Regulations implemented by the Board of Managers, of any Limited Common Element
appurtenant to that Unit, as shown on the Floor Plans included in Part II of the Offering Plan,
and is responsible for all normal maintenance, repairs and replacements thereto. However,
the costs and expenses of any structural or extraordinary repairs or replacements to any
Limited Common Element (including any leaks which are not caused by the negligence of
the Unit Owner having access to the same) shall be charged to all Unit Owners as a Common
Expense. All equipment and fixtures located within a Unit as set forth in the Offering Plan
are included in the purchase of a Unit.

A Unit Owner may decorate the interior of the Unit in any way that the Unit
Owner desires except as otherwise provided herein, subject to compliance with the

Condominium Documents and Law, and will be solely responsible for the cost of -

maintenance and non-structural interior repairs of the Unit after Closing.

Subject to certain conditions contained in the By-Laws, each Unit Owner is
privileged to mortgage the Unit or not, and in such amount as the Unit Owner chooses, and
may mortgage the Unit with such lender and in such amount as the Unit Owner chooses. The
Sponsor makes no representations about whether financing can be placed on any Unit.
Because each Unit is separate, any one Unit is not subject to the lien of any mortgages placed

on any other Unit by another Unit Owner; and a Unit Owner will incur no liability if other

Unit Owners fail to make payments on any mortgages affecting their respective Units. There
are no limitations or restrictions upon the rights of Sponsor to mortgage Unsold Units.

The Board of Managers will be responsible for supervising the maintenance
and operation of the Common Elements of the Property and managing the affairs of the
Condominium, in accordance with the Declaration, By-Laws, Rules and Regulations of the
Condominium, and applicable statutes. Operation of the Condominium will be vested in a
Board of Managers, the members of which will be elected by the Unit Owners, subject to the
right of Sponsor to designate Members of the Board of Managers, as set forth in the section
of the Offering Plan entitled “Rights and Obligations of the Board of Managers/Summary of
By-Laws”. Each Unit Owner will have the right to vote annually for the election of three (3)
individuals to serve as members of the Board of Managers. The Board of Managers will
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govern the Condominium in accordance with its responsibilities under the Declaration, By-
Laws and Rules and Regulations of the Condominium.

Each Unit is assessed and taxed as a separate tax lot for real estate. tax
purposes, and, after the Units have been separately assessed for taxes, no Unit Owner will be
responsible for payment of, nor will the Unit be subject to any lien arising from the non-
payment of real estate taxes assessed against other Units. In the opinion of special tax
counsel to Sponsor, which opinion is set forth in full in Part II of the Offering Plan, a Unit
Owner who itemizes deductions may be eligible, under current Law and the regulations
there-under, to deduct from income for federal, New York State and New York City income
tax purposes, real estate taxes and interest paid on the Unit Owner’s mortgage, if any, subject
to certain exceptions and limitations discussed in the “Attorney’s Income Tax Opinion” set
forth in Part II of the Offering Plan. (See the Section of the Offering Plan entitled “Income
Tax Deductions to Unit Owners and Tax Status of the Condominium” set forth in Part II of
the Offering Plan for further details.)

~ The cost of insurance for liability and personal property within a Unit shall be
borne by the Owner of the particular Unit. The Board of Managers will maintain 1nsurance
covering the Common Elements of the Condominium.

The statute concerning condominiums in effect in the State of New York
pursuant to which Sponsor will organize the Condominium is Article 9-B of the New York
Real Property Law, as amended, commonly known and hereafter referred to as the
“Condominium Act.” The Property will be submitted to the provisions of the Condominium
Act by recording the Declaration by Sponsor in the City Register’s Office. From and after the
date of recording the Declaration, Sponsor will be the owner of the Units until each is-
conveyed. The Condominium will comply with all Laws applicable to condominiums in the -
State of New York

All Unit Owners must comply with the terms of the Declaration, By-Laws,
Rules and Regulations, and any other requirements- of the Board of Managers. See the
Section entitled “Rights and Obligations of Unit Owners and the Board of Managers” for a
more complete discussion of the foregoing.

The Board of Managers will determine the cost of operating and maintaining
the Common Elements as well as the costs of improvements, repairs, replacements,
alterations and additions to the Common Elements. The cost of operating the Condominium
will be borne entirely by the Unit Owners in proportion to their respective Common Interests
in accordance with allocations set forth in “Schedule B - Projected Budget for the First Year
of Condominium. Operation”. As more particularly set forth in the By-Laws and in
accordance with the Condominium Act, Real Property Law Sections 339 (i) and {m), each
Unit Owner must pay the costs of operating and maintaining the Common Elements.
Common Charges shall also be deemed to include any special assessments imposed by the
Board of Managers. On a monthly basis, or at such other times as the Board of Managers
determines, the Board of Managers will assess the Unit Owners for Common Charges to
meet Common Expenses. The Board of Managers will allocate the Common Charges to the
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Unit Owners based upon their respective Common Interests except as provided in the By-
Laws. The Common Interest of each Unit in the Common Elements has been based upon:
floor space, subject to the location of each space and the additional factors of relative value
to other space in the Condominium, the uniqueness of the Unit, the availability of Common
Elements for exclusive or shared use, and the overall dimensions of the particular Unit in
accordance with subsection (iv) of the Real Property Law Section 339-i(l). The estimated

Common Charges for each Unit for the first year of Condominium operations are set forth in’

Schedule A. (See the Section of the Offering Plan entitled “Rights and Obligations of Unit
Owners and the Board of Managers” for a more complete discussion of the foregoing.)

After the closing of title to a Unit, a Unit Owner will be solely responsible for
maintaining casualty insurance with respect to such Unit including its fixtures, equipment,
appliances, improvements and personal property situated within and constituting a part of
such Unit Owner’s Unit; as well as liability insurance with respect to occurrences in or about
such Unit Owner’s Unit. The By-Laws require that each Unit Owner maintain such insurance
coverage with the Board of Managers named as an additional insured. The Board of

Managers will be solely responsible for maintaining casualty and liability insurance with '
respect to the Common Elements, in accordance with the provisions of the By-Laws. (See the .

Section of the Offering Plan entitled “Rights and Obligations of Unit Owners and the Board
of Managers” for further details.)

Each Purchaser of a Unit will be required to make a contribution to the

Working Capital Fund of the Condominium. Such contribution, to be made at the time of -

Closing of the Unit, shall be in an amount equal to one (1) month’s Common Charges
assigned against the Unit at the time of Closing. The Sponsor shall make a contribution to the
Working Capital Fund of $2,000.00 at the time of the First Closing. (See Section of the
Offering Plan entitled “Working Capital Fund” for further details.)

In addition to the payment of the Common Charges, each Unit Owner will be
responsible for the payment of real estate taxes that will be separately assessed against the
Unit, interest and amortization payments on any mortgage loan and charges for natural gas
and electricity consumed by the Unit and the costs for telephone, cable and similar services.

The charges for electricity consumed by each Unit Owner individually will be
separately metered and each Unit Owner will be solely responsible for the cost of 'such
electricity. Water charges and sewer rents assessed by The City of New York will be billed to
the Board of Managers.as a Common Expense. The costs and expenses of electricity serving
the Common Elements is separately metered and will be included in thé Common Charge;
provided, however, that Unit Owners will be responsible for the cost of heating and cooling
units within each Unit. Please refer to Schedule B-1 in Part I of the Offering Plan for further
details regarding the estimated energy costs for the individual Units. Schedule A sets forth
estimates of the amounts of real estate taxes which will be payable with respect to each Unit.
(See Notes to Schedule A with respect to the assumptions for such estimates.)

With certain exceptions (for example; Sponsor and the owner of any Unsold
Units are not required to give the Board of Managers a right of first refusal with respect to
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any Unsold Units), any sale or lease of a Unit will be subject to a right by the Board (and
Sponsor, for so long as Sponsor owns any Units) to acquire or lease such Units or to produce
a third party to acquire or lease such Unit on the same terms as agreed to by the owner of
such Unit and the proposed transferee. Other than exercising the right of first refusal, the
Board of Managers has no right to approve or disapprove purchasers and the By-Laws
contain no requirement that such Purchasers be owner occupants of the Condominium.
Consequently, there is no limit on the number of purchasers who may purchase for
investment rather than personal occupancy. Accordingly, there may always be a substantial
percentage of owners who are non-residents.

There are no limitations on who may purchase Units. Under the New York
Real Property Law, an individual, a corporation, a partnership, a limited liability company,
an unincorporated association, a trust, an estate, a fiduciary, a syndicate, a joint venture, an -
organization, a government or any department or agency thereof or any other entity that is
permitted to take title pursuant to New York law may own a condominium unit. Sponsor is
not obligated to offer or sell any Units and may, if it chooses, withhold one or more Units for
future sale. Sponsor hereby reserves the right at any time and from time to time for any
reason whatsoever, without the consent of any of the Board of Managers, any Unit-owner or
mortgagee, to refuse to approve and execute Purchase Agreements for one or more Units to .
any person. Sponsor shall not discriminate against any person because of race, creed, color,
sex, sexual orientation, disability, marital status, age, ancestry, national origin or other
grounds proscribed by Law. No binding obligation will arise from the sale of a Unit unless
and until a Purchase Agreement executed by both Purchaser and Sponsor has been
exchanged and Sponsor has collected the funds constituting Purchaser’s required Deposit
thereunder. (See the Section of the Offering Plan entitled “Procedure to Purchase” for more
details.) Sponsor will not accept an offer of purchase from an individual younger than
eighteen years of age or an incompetent under Law.

THE PURCHASE OF A CONDOMINIUM HAS MANY SIGNIFICANT LEGAL AND
FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTANT
FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY GENERAL OF
THE STATE OF NEW YORK STRONGLY URGES YOU TO READ THIS
OFFERING PLAN CAREFULLY AND TO CONSULT WITH AN ATTORNEY
BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM.




DEFINITIONS

For the convenience of presentation, general definitions of some important terms
used in the Offering Plan are set forth below. These definitions are intended for explanatory
purposes and should be read in conjunction with the more specific definitions of such terms
appearing in the Declaration and the By-Laws, which appear in Part II of the Offering Plan.
They include:

“Appurtenant Interest” means, with respect to any Unit, the undivided interest of the
Owner thereof, pursuant to the terms of Section 339-x of the Condominium Act, in and to (i)

the Common Elements; (ii) any other Units owned or leased at the time in question by the |

Board of Managers, or its designee, on behalf of all Unit Owners; (iii) and proceeds or lease
of Units of the nature described in subdivision (ii), above; and (iv) any other assets of the
Condommlum

“Agreement” or “Purchase Agreement” means the contract between Sponsor and a

Purchaser for the sale and purchase of a Unit pursuant to the Offering Plan the form of
which is set forth in Part II of the Offering Plan

“Attorney General” means the New York State Attorney General who is the head of -

the New York State Department of Law.

“Board ‘of Managers -or- “Board” means the Board of Managers of the
Condominium who will manage the affalrs of the Condominium.

“Building” means the Building erected on the Land and all alterations and

replacements located at 18-65 Linden Street, Ridgewood, New York in which the Units of -

the Condominium are located.

“By-Laws” means the By-Laws governing the operations of the Condominium,
which are set forth as Exhibit D to the Declaration and found in Part II of the Offering Plan;
as such By-Laws may be amended from time to time.

“City Register’s Office” or “Register’s Office” means the Queens County Office of
the Register of The City of New York.

“Closing” or “Closing of Title” means the time, place and procedure where fee title
to a Unit and its appurtenant Common Interest is conveyed to a Purchaser pursuant to a fully
executed Purchase Agreement.

“Closing Date,” means the date on which a Closing occurs.

“Common Charges” means the annual assessments payable in monthly installments

to the Board of Managers by Unit Owners, pro rata, in accordance with their respective
Common Interests, for the purpose of meeting Common Expenses.
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“Common Elements” means those facilities and areas of the Condominium that are
not part of a Unit and which are necessary or convenient to the existence, management,
operation, maintenance and/or safety of the Property, or normally in common use and as
more fully described in the Declaration and designated on the Floor Plans.

“Common Expenses” means all costs and expenses to be incurred generally by the
Unit Owners pursuant to the Declaration and/or the By-Laws, in connection with (i) repair,
maintenance, replacement, restoration, operation of, and alteration, addition or improvement

to, the Common Elements, (ii) the establishment and/or maintenance of a general operating .

reserve or reserve fund for working capital for.replacements with respect to Common
Elements, or to make up any deficit in the Common Charges for any prior year(s); and: (iii)
generally, the conduct of the affairs of the Condominium.

“Common Interest” means the proportionate undivided interest in fee, expressed as a
numerical percentage in the Common Elements, appertaining to each Unit determined
according to the Declaration. The total of all Common Interest percentages appertaining to all
Units equals 100%. The Common Interest attributable to each Unit is set forth in Exhibit B
annexed to the Declaration.

“Condominium” means the Units and Common Elements comprising the Property.

The terms “Condominium” and “Property” are used interchangeably.

“Condominium Act” means the New York Condominium Act, as amended from time
to time, and presently found in Article 9-B of the New York Real Property Law. -

“Condominium Documents” or “Condominium Instruments” means the instruments
creating the Condominium, that is, the Declaration and the By-Laws, the form of which is set
forth in Part II of the Offering Plan, as the same may be amended from time to time.

“Condominium Unit” has the same meaning as “Unit”, below.

“Declaration” means the Declaration of Condominium, the instrument creating the
Condominium, to be recorded by Sponsor prior to conveying title to a Unit under this

Offering Plan, the form of which is set forth in Part II of the Offering Plan.

“Deposit” means all deposits, down payments advances or payments made by
Purchasers prior to the Closing of each individual transaction.

“Departhzent of Law” means the New York State Department of Law, which is
headed by the New York State Attorney General.

“Effective Date” means the date upon which Sponsor has deciaréd the Offering Plan
effective pursuant to the provisions of the New York General Business Law.

“Emergency” means any situation where the applicable Person, in its reasonable
judgment, concludes that a particular action (including, without limitation, the expenditure of
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funds) is immediately necessary (i) to avoid material damage to all or any material portion of
the Building or Property, (ii) to protect any person from harm, or (iii) to avoid the unforeseen

-and unfavorable suspension of any necessary material service in or to the Building or the
Property, the failure of which service would have a material and adverse effect-on the
Building or Property.

“Facilities” means all personal property and fixtures now or hereafter existing in, on
or under the Land or the Building and either existing for the common use of the Units or the
Unit Owners or necessary or convenient for the existence, maintenance, or safety of the
Property.

“Family Members” means the spouse, domestic partner, their children (natural or
adopted), stepchildren, grandchildren, siblings, nieces, nephews, parent, stepparents, parents--

in-law and grandparents-of a Unit Owner who reside in-such Unit Owner’s Unit.

“Filing Date” means the date a letter is issued by the Department of Law accepting

_ the Offering Plan or an amendment to the Offering Plan, as the case may be, for filing,

| “First Closing” or “First Unit Closing” means the Closing of Title with respect to
- the first Unit to be conveyed to a Purchaser pursuant to the terms of this Offering Plan.

* “First Year’s Budget” means the Section of the Plan entitled “Schedule B —First
Year’s Budget”. The First Year’s Budget is sometimes referred to herein as “Schedule B”.

~ -“Floor Plans” means the floor plans of the Building, certified by a licensed architect
or professional engineer which are filed in the City Register’s Office simultaneously with the
recording of the Declaration, together with any amended or supplemental floor plans thereto.

«  “Force Majeure” or “Unavoidable Delays” means delays caused by strikes,
lockouts, or other labor or industrial disturbance (whether or not on the part of employees or
contractors of Sponsor), civil disturbance, future order of any government, court or
regulatory body claiming jurisdiction, terrorism, war, act of the public enemy, riot sabotage,
blockage, embargo, shortages of or inability to obtain, materials, equipment or labor by
reason. of priority or similar regulation or order of any government or regulatory body or
lightning, earthquake fire, storm, hurricane, flood, bad weather, explosion, act of God, or any
- cause similar to any of the causes hereinabove stated that are beyond the Sponsor’s
reasonable control; provided, however that for purposes of this definition, lack of funds or
inability to obtain financing shall not be deemed to be a cause similar to the causes stated
above. :

" “IRS” means the Internal Revenue Service, a part of the United States Department of
the Treasury .

“Initial Control Period” means ending upon the Closing of Title with Purchasers

under the Offering Plan to Units representing at least 95% both in number and aggregate
Common Interests of all Units offered for sale.
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“Institutional Lender” means (i) any domestic or foreign commercial or savings
bank, savings and loan association, trust company, insurance company, real estate investment
trust, mortgage trust, or group of lenders which shall include one of the foregoing, in the
business, among other things, of making mortgage loans secured by real property, or (ii) a
federal, state, municipal, teachers’ or union employee, welfare, pension or retirement fund or
system or any educational, religious or charitable institution in the business, among other
things, of making mortgage loans secured by real property. - '

“J-51 Consultant” means Ben Rottenstein Associates, Inc. who the Sponsor has
retained to file an application for real estate tax benefits under New York State’s Real
Property Tax Law §J-51 program.

“Land” means the land upon which the Building is built in the map of the Borough
of Queens on the map of the Department of Finance of The City of New York as Block 3408,
Lot 67, as more fully described in Exhibit A to the Declaration.

“Law” or “Laws” means the laws and ordinances of any and all federal, state, city,
county, borough governments and rules, regulations, orders and directives of any and all
departments, subdivisions, bureaus, agencies or offices thereof, or of any other governmental,
public or quasi-public authorities, having jurisdiction over the Property, the Land, the
Building, and Unit or any portion of any of the foregoing, any requirements or conditions of
any licenses, permits, approvals or certificates issued by any of the foregoing, the direction of
any public officer pursuant to law, and the requirements and conditions of any easement,
covenant, restriction, condition or other encumbrance that is binding upon the Property or.the
applicable portion thereof.

“Limited Common Elements” means those portions of the Property other than the
Units and the Common Elements existing for the use and enjoyment of one or more specified
Unit(s) and no other Units, and thus are restricted in use to the Owner(s) .of that (those)
Unit(s), as more particularly defined in the Declaration and described in the Floor Plans.

“Maintenance” or “Maintain” means the maintenance, repair, reconditioning,
refurbishing, reconfiguration, inspection, testing, cleaning, improvement, decorating,
painting, installation, - alteration, addition, reconstruction, construction, demolition,
restoration and replacement as and when needed or desirable of any portion of the Building.

“Majority of Unit Owners” means those Unit Owners having more than 50% of the
total authorized votes of all Unit Owners (determined in accordance with the terms of the By-
Laws) who are present in person or by proxy, and voting at any duly constituted meeting of
Unit Owners at which a quorum is present.

“Managing Agent” means the managing agent or manger named in the Offering Plan -

Or any successor managing agent or manager of the Condominium at the time in question.

“Mortgage” means any Institutional Lender, as defined above, holding a mortgage
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of record encumbering a Unit. A Mortgage shall be deemed to be a “Permitted Mortgage” if
it satisfies the criteria therefore contained in Article 8 of the By-Laws.

“Offeree” means (a) each Purchaser who has executed and delivered an Agreement
for a Unit and who is not in default there under, (b) each Unit Owner, and (c) any other
person or entity who, pursuant to Law, is an offeree of the Offering Plan.

“Offering Plan” or “Plan” shall mean this condominium offering plan for the sale of -

Units in the Condominium filed by Sponsor with, and accepted for filing at the Department

of Law. of the State of New York pursuant to Section 352-e¢ of the New York General -

Business Law, as said Offering Plan may be amended from time to time. -

“Offering Plan Counsel” means Allen J. Kone, Esq., the attorney that the Sponsor
has engaged for the purposes of preparing this Offering Plan and the Declaratlon and By-
Laws contained herein. .

“Permanent Certificate of Occupancy” means the permanent certificate of
occupancy to be issued by the New York City Department of Buildings for the Building.

“Permitted Encumbrances” means those matters encumbering title to a Unit subject
to which a Purchaser, by executing a Purchase Agreement, agrees to take title subject to, as '

more particularly described on Schedule A annexed to the form of Purchase Agreement
found in Part I of this Offering Plan.

“Permitted Morzgage” means a Mortgage placed on a Unit that has satisfied -the
criteria for a Permitted Mortgage set forth in the By-Laws.

“Permitted Mortgagee” means the holder of any Permitted Mortgage and shall

include an Institutional Lender.

“Person” means any natural person, corporation, -partnership, limited liability
company, unincorporated association, trust, estate, fiduciary, syndicate, joint venture,
organization, government or any department or agency thereof, or any other.entity.

“Plan” has the same meaning as “Offering Plan”, above.

“Presentation Date” means the date on which the Offering Plan or an amendment
thereto, as the case may be, is personally delivered or the fifth day after mailing to
.prospective Purchasers and Unit Owners following acceptance of the Offering Plan or an
amendment thereto for filing with the Department of Law.

“Property” means the Land and the Building, all the improvements erected or to be
erected on the Land, all easements, right and appurtenances ‘pertaining thereto and all other
property, real, personal, or mixed, used or intended to be used in connection therewith or
thereon, as more fully described in the Declaration.
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“Purchaser” means the party or parties identified as purchaser under a Purchase
Agreement for a Unit.

“Purchase Agreement” has the same meaning as “Agreement”, above. -

“Real Estate Tax Counsel” means Allen J. Kone, Esq. who has been engaged by
Sponsor in connection with the tax opinion attached hereto.

“Register’s Office” has the same meaning as “City Register’s Office”, above.

“Rules and Regulations” means the rules and regulations pertaining to the use of the
Condominium, made in accordance with the By-Laws and attached thereto as Schedule A, as
any of the same may be amended, modified, added to, or deleted from time to time pursuant
to the terms of the By-Laws, provided that they are not in conflict with the terms of the
Condominium Act, the Declaration, or the By-Laws.

“Sales Office” means the sales office for the Sponsor or Selling Agent, at a location
to be designated by either Sponsor or Selling Agent from time to time. -

“Schedule A” means the Section of the Offering Plan entitled “Schedule A,
“Purchase Prices and Related Information for the Projected First Year of Condominium
Operation” set forth in Part I of the Offering Plan.

“Schedule B” means the Section of the Offering Plan entitled “Schedule B, Projected
Budget for First Year of Condominium Operations” set forth in Part I of the Offering Plan.
(Schedule B is sometimes referred to herein as “First Year’s Budget”.)

“Schedule B-1” means the Section of the Offering Plan entitled “Schedule B-1,
Estimated Individual Energy Costs” set forth in Part I of the Offering Plan.

“Selling Agent” means 1865 Linden Street Housing Development Fund Corp., the
Selling Agent named in the Offering Plan, or any successor selling agent at the time in -
question.

“Special Assessments” means the charges allocated and assessed by the Board of
Managers to the Unit Owners, pro-rata in accordance with their respective Common Interest
in accordance with the By-Laws of the Condominium.

“Sponsor” means 1865 Linden Street Housing Development Fund Corporation, a
New York not for profit corporation organized under Article 11 of the New York State
Private Housing Finance Law, and it successors and assigns, the Declarant hereunder, in its
capacity as, and having the rights and obligations of Sponsor as set forth in the Offering Plan.

“Sponsor Control Period” means the period during which members of the Board of

Managers are elected or designated by the Sponsor constitute a majority of the members of
said Board.

21




“Sponsor’s Architect” means Walter C. Maffei , Architect AIA.

“Tax Lot Drawings” means the drawings of the Building, to be certified by Walter
C. Maffei, Architect AIA, delineating the Units and the Common Elements, approved by ‘the
Department of Finance of the City of New York and filed simultaneously with the recordmg
of the Declaration, as more fully described in Article 2 of the Declaration.

“Transfer Taxes” means the New York City Real Property Transfer Tax and the
New York State Real Estate Transfer Tax.

“Unavoidable Delays” has the same meaning as “Force Majeure”, above. - -

~ “Unit” or “Condominium Unit” means any “Unit” as that term is defined in the
Condominium Act and located in the Building and intended for independent use or
ownership and designated as a “Unit” in the Declaration, as the same may be amended from
time to time, together with such Unit’s Common Interest. Any two or more Units are
collectively referred to as the “Units.”

“Unit Owner” or “Owner” means any Person (including Sponsor, if Sponsor owns:

any Units) who holds ownership of record of a Unit in fee simple absolute. All such Unit
Owners are, collectively, referred to as the “Unit Owners”.

“Unsold Unit” means any Unit owned or retained, by way of lease or other

arrangement by which management and/or financial responsibility is retained, by (i) Sponsor, -

(i1) any party designated by Sponsor as the owner of an Unsold Unit, (iii) the holder of a
Permitted Mortgage given by Sponsor, or (iv) the designee of a holder of such a Permitted
Mortgage. All such Unsold Units are, collectively, referred to as the “Unsold Units”.’

“Unsold Unit Owner” means Sponsor or a principal of Sponsor and, if applicable, a
Person deS1gnated by Sponsor.

All other capitalized terms used in Part I of the Offering Plan that are not

separately defined in Part I shall have the meanings ascribed to thereto in the By-Laws

or in the Declaration, as the case may be.
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DESCRIPTION OF PROPERTY AND IMPROVEMENTS

The following is a general description of the Property as well as certain facilities and
services to be provided at the Condominium. For a more detailed description of the Property,
see “Description of Property and Building Condition” contained in Part II of the Offering.
Plan.

1. The Property

The Condominium is situated at 18-65 Linden Street on the northerly side of Linden
Street on the block between Grove Street and Gates Avenue in the Borough of Queens,
City and State of New York. The land covers approximately 1,600 square feet and the
building erected thereon consists of 6,500 square feet. The Condominium is located in an
R6B zoning district.

Units begin on the first floor of the Building. Units vary in size from 1,237.3 square
feet to 1,408 square feet and have two or three bedrooms. Each unit has a storage room
located in the cellar. The storage room assigned to Unit 1 is 735 square feet and Units 2 and 3
have 209 square foot rooms. Unit 1 and 3 enjoy, respectively, the exclusive uses of the
garden and roof.

The Building is to be fully rehabilitated in accordance with the New York City
Zoning Resolution and all other applicable zoning and building laws, regulations, codes and
other government requirements. The rehabilitation of the Building, including the individual
Units therein, will be substantially completed in accordance with the plans, specifications and
all applicable zoning and building laws and other governmental requirements.

2. The Units

Sponsor is constructing three (3) residential apartments. Sponsor is offering the Units
for sale on terms to be negotiated by Sponsor and a Purchaser. In connection with its-offer of
the Units, Sponsor reserves the right to subdivide any or all of the Units and to offer one or
more of the Units for sale. Sponsor also reserves the right to retain ownership in its own
name or in the name of an affiliate, of any or all of the Units and not to sell or offer to sell
such Units.

Specific items to be included in a Unit, and the level of finish work Sponsor has .
undertaken to provide, are described in the “Description of Property and Specifications”
contained in Part II of this Offering Plan. Included in the sale of each Unit are the following
kitchen renovations: refrigerator/freezer, gas range, dishwasher, and clothes washer and
dryer. Bathroom renovations include: new tub, wall and floor tiles, vanity, sink, and toilet. As
more fully set forth under the Section entitled “Description of Property and Improvements”
and under the subsection entitled “Construction of the Building”, these fixtures, appliances
and equipment are subject to change by Sponsor. Sponsor may negotiate to make
modifications or changes in any Unit or to special work therein or to provide different or

additional appliances, equipment, furnishings or decorations, provided that Sponsor shall not

be bound to do so unless agreed to by Sponsor in a written instrument which is incorporated



as an addendum to the Purchase Agreement. The cost of appliances and equipment, other
than specified in the Offering Plan, and installation of such will be borne by the Unit Owner.

Except as otherwise agreed by the parties, the Units will be delivered to Purchasers

with a finish coat of paint at closing. Each Purchaser will be obligated to do all other painting
and decorating of Unit at such Unit Owner’s own cost and expense. Any special work which
a Purchaser desires for a Unit prior to Closing shall only be performed following Sponsor’s
prior written consent thereto and Sponsor’s designation or approval of all contractors and
suppliers in connection therewith, which consent shall be within the sole discretion of the
Sponsor. Any alteration work that a Unit Owner desires to undertake in the Unit subsequent
to Unit Owner’s acquisition thereof must be performed in accordance with the procedures for
alterations outlined in the By-Laws.

Sponsor and/or its designee reserves the right, without prior notice or amendment to
the Offering Plan, to use any Unit owned by Sponsor as a sales office or for any other legal

purpose.

A Unit Owner may only use such Unit Owner’s Unit for a purpose consistent with

the Zoning Resolution of the City of New York, as amended from time to time, any other
applicable ordinance or statute, and any regulation of a governmental authority with
jurisdiction over the Condominium, including, but not limited to, New York City’s Building
Code and its Electrical Code and the New York State Multiple Dwelling Law, as such
statutes, ordinances and regulations may be amended from time to time, but in no event may
a Unit Owner use such Unit Owner’s Unit for a use in violation of the By-Laws.

3. Common Elements

Generally, the Common Elements of the Condominium consist of the Land on which
the Building is built, and all parts of the Building other than the Units themselves, including
generally, the foundations, cellar, halls, stairs, footings, the roof, and supports of the Building
and all other parts of the Building, all apparatus, installations, systems, equipment and
facilities therein for the common use of all the Units and Unit Owners or which are
convenient and necessary for the existence, maintenance, safety and operation of the
Property, all facilities of the Property which serve or benefit or are necessary or convenient
for the existence, maintenance, operation or safety of more than one Unit Owner.

The Common Elements consists of all the Property except the Units and those parts

of the Property for a specific unit’s enjoyment. Generally, each Unit Owner has the right to -

use and enjoy the Common Elements with all other Unit Owners, and all Unit Owners have
the right to use and enjoy the Common Elements jointly with all other Unit Owners. A
detailed description of the. Common Elements is contamed in Article 4 of the Declaration of
Condominium.

The Common Elements cannot be divided or partitioned except as provided in the

Condominium Act. A Unit Owner’s interest in the Common Elements cannot be separated
from the Unit to which it appertains. :
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4. Services and Amenities

Where applicable, the services and amenities described below have been budgeted
for by Sponsor for the first year of operation. Purchasers are advised that a decision to
maintain the operation and level of services and amenities, described below (and budgeted.
for the first year of condominium operation), in future years will be discretionary with the
Board of Managers, and Sponsor makes no representation that they will be so maintained or -
that they will be maintained on the basis provided for in this Offering Plan. The Board of
Managers will have the authority to impose fees for certain services and amenities, increase -
or decrease services and amenities, change the hours of availability, and so on. Sponsor
makes no representation as to actions to be undertaken by the Board of Managers in
subsequent years of Condominium operation, except, however, while Sponsor controls the
Board of Managers, Sponsor will not cause the Board to decrease the level of services
budgeted in Schedule A for the first year of Condominium operation. Sponsor will not be
liable in the event of discontinuance, modification, restriction or expansion of availability or
any other modification of services and amenities described herein by the Board of Managers
in subsequent years of Condominium operation when Sponsor does not control the Board of
Managers.

House Intercom System: Each Unit will be equipped with an audio intercom
connected to the front entrance, which will enable the occupants to communicate directly
with those seeking entry to the Building and allow such visitors to enter. However, no
representation or warranty is made and no assurance is given that this system will prevent
personal injury or damage to or loss of personal property.

Mail: All incoming mail will be delivered to individual mailboxes in the entryway
by the United States Postal Service.

Refuse Disposal: Trash and recyclables will be collected by New York C1ty
Department of Sanitation.

Smoke and Carbon Monoxide Detectors: All Units will be equipped with smoke
detectors and carbon monoxide detectors with self-contained sounding devices in accordance
with local law. (No representations or warranties are made and no assurance is given that the
existence of a smoke detector or a carbon monoxide detector will prevent personal injury,
loss or damage to personal property.)
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LOCATION AND AREA INFORMATION

1. Location: Ridgewood

The Condominium is located in the city of New York. ‘New York City is one of the
principal urban centers of the world. The Project is located in Queens County in the Borough
of Queens. According to the 2000 Census Queens has a population of approximately 2.25
million.

The Condominium is located in the western portion of Ridgewood. The Bushwick
(Brooklyn), Middle Vlllage Glendale, Maspeth and Flushing areas surround Ridgewood.
The neighborhood, at the turn of the 20" century, was home to German and Italian working
class families. More recently, Polish and Latino families have moved into the area.

Much of the existing housing stock is composed of brick and stone two-story
buildings. Unlike many neighborhoods in New York City, Ridgewood did not fall into long-
term decline during the post war period. Consequently, Ridgewood has not seen the
gentrification as other sections. Ridgewood is 45 minutes from Manhattan by public
transportation.

2. Cultural Institutions, Parks, and Shopping

There are many historic districts in Ridgewood. A notable spot is Stockholm Street
that is the only brick paved block in Queens. Another attraction is the Vander Ende—
Onderdonk House. It is a Dutch farmhouse built in 1709 and is one of the oldest structures in
Queens. It currently houses the Greater Ridgewood Historical Society.

Five parks are within one mile of the Building. The parks include Grover Cleveland
Park, Maria Hernadez Park, Irving Square Park, Joseph F. Mafera Park, and the Bushwick
Ballfields. With the exception of the Bushwick Fields that provides facilities for organized
sports of many kinds, the parks all provide space for baseball, football, volleyball, handball,
and basketball. As well as croquet and open space for picnics. All of the parks have enjoyed
capital expenditures over the last decade.

Myrtle Avenue is the main shopping artery in Ridgewood. It is populated with small
businesses in the retail trade. For shopping malls and big box retailers, residents usually drive
west to Flushing.

3. Transportation

There are three bus New York City Transit Authority lines serving the
Condominium:
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¢ Bl3—Local service between Williamsburgh and the Gateway Center Mall,
Spring Creek, Brooklyn, via Queens.

¢ B38—Local service between Ridgewood and downtown Brooklyn
B54—Local service between Ridgewood and downtown Brooklyn along
Myrtle Avenue to Ridgewood Terminal.

One subway line serves the Condominium:

e The M Train - Stops at Myrtle and Forrest Avenues and proceeds west to
lower Manhattan terminating at Brooklyn Bridge where a connection can be
made either north or south on the 4 or 5 Lexington Avenue line trains.

The Condominium is 7.94 miles from the Brooklyn Bridge to Lower Manhattan, 6.21
miles from the Manhattan Bridge (connecting to the Holland Tunnel to New Jersey), 5.56
miles from the Williamsburg Bridge and the Brooklyn-Queens Expressway, making highway
connections to all bridges and tunnels which provide access to all boroughs of New York
City, Westchester, Long Island, Upstate New York, New Jersey and the mdjor airports
serving the New York metropolitan area.

4. - Library and Educational Facilities

The Ridgewood branch of the Queens Public Library is located at 20-12 Madison
Street and the branch in Glendale is located at 78-60 73™ Place.

Listed below are the local elementary, middle, and high schools serving the
Ridgewood neighborhood that is located in Region 4.

School | Type: Address: - | Number of Students:
PS 68 |PK-5 59-09 St. Felix Avenue 854
PS 239 | PK-5 17-15 Weirfield Street 840
PS 88 | PK-5 60-85 Catalpa Avenue 1,081
PS71 |K-5 62-85 Forest Avenue 957
PS81 |[K-5 = 559 Cypress Avenue 1,203
PS91 |K-5 68-10 Central Avenue 811
PS 113 | K-5 87-21 79" Avenue . 511
PS75 1{3,4,56,9,11,12 | 16-66 Hancock Street 375
IS.77 6-8 976 Seneca Avenue 1,275
IS 93 6-8 66-56 Forest Avenue 1,368
IS119 | 6-8 74-01 78 Avenue 1,071
HS 485 | 9-12 21-27 Himrod Street 2,895

There are also several public high schools with various specialties available within
the City of New York with entrance by competition or examination, such as Brooklyn
Technical High School, the Fiorello H. LaGuardia High School of Music & Art and
Performing Arts, Bronx High School of Science, High School for Mathematics, Science and
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Engineering at City College, High School of American Studies at Lehman College, Queens
High School for the Sciences at York College, Staten Island Technical High School and
Stuyvesant High School. Sponsor, however makes no guarantee or representation as to which
school a child residing at the Condominium may actually attend.

Queens is home to five (5).institutions of higher learning. They include a private
university, two four-year colleges, a two-year community college, and a technical school. St.
Johns University and York College are located in Jamaica. Queens College and Vaughn
College of Aeronautics (formally the College of Aeronautics) are located in Flushing.

LaGuardia Community College is located in Long Island City. LaGuardia, York, -and Queens .

are part of the CUNY system. All colleges except LaGuardia are four-year institutions.
S. Rellglous Faclhtles

There are many houses of worshlp of various denommatlons in .the v1cm1ty of the
Building including, according to the 104" precinct: Catholic, ten, Jewish, four, assorted
Protestant denominations, thirteen, and other, sixteen.

6. Municipal Services

The City of New York will provide water, sanitation, police and fire services to the
Building.

The local police station is the 104th Precinct. The station house is located at 64-2
Catalpa Avenue. The precinct is located in the southeastern portion of Ridgewood. Also
included in this area are Glendale, Middle Village, ‘and Maspeth areas. Below are the
precinct’s crime statistics as of June 10, 2007:

YTD
2007 2006 2001 1998 1995 1990
Murder 1 1 5 T ‘ 6 11
Rape 6 11 15 24 16 21
"‘Robbery . 104 124 359 490 765 1,307
Felonious Assault 66 57 262 261 251 279
Burglary 187 227 790 1,024 1,760 2,562
Grand Larceny 190 219 551 485 620 884

Grand Larceny Auto 150 . 203 - 892 1,374 2,041 4,443
Source: 104th Precinct, NYPD
The local fire c’ompanies are:

Engine Company # 291 / Ladder Company #140
56-07 Metropolitan Avenue, Ridgéwood NY 11385

Engine Company #286 / Ladder Company #135
66-44 Myrtle Avenue, Glendale NY 11385
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Engine Company #271 / Ladder Company #124
392 Himrod Street, Brooklyn NY 11237

7. Medical Facilities:

Ridgewood is served by the Wyckoff Heights Medical Center at 374 Stockholm -
Street, Brooklyn, NY. Wyckoff Heights medical is a 350 bed teaching hospital affiliated with
New York Presbyterian Health System. Founded in 1889, Wyckoff Heights offers a full
range of medical services including its bloodless medicine and surgical program. Wyckoff is
also a designated stroke treatment center.

8.  Mailing Address
The mailing address is 18-65 Linden Street, Ridgewood, New York 11385. The ZIP

Code 11385 is serviced by two local post offices at 86 Wyckoff Avenue in Brooklyn and 60-
60 Myrtle Avenue. Both post offices are open the same hours five and a half days a week.

9. Zoning and Use
The Building was constructed in 1910 and is not a landmark designated building or
area. The address of the building is. 18-65 Linden Street. Housing typical in the area is19th
Century row houses and walk-ups. The area is zoned R6B and is subject to the Quality
Housing Program.
10. Demographics:
The Condominium is located in Queens Community Board No. 5 represents parts of
Ridgewood, Glendale, and Middle Village. The U.S. Census places the Property in Census
Tract 547, Queens County, New York.

Land Use; Queens County, 2000

TYPE: AREA (ACRES): %
1-2 Family Residential 19,103 35.7
Multi-Family Residential 5,502 103
Commercial/ Office 1,642 : 3.1
Mixed Residential/ Comm. 790 1.5
Industrial 1,959 3.7
Transportation/ Utility 6,255 : 11.7
Institutions 2,790 5.2
Open Space/ Recreational 10,274 19.2
Parking Facilities 647 1.2
Vacant Land 3,215 6.0
Miscellaneous Lots 1,302 2.4
TOTAL: 53,479 100.0%
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Source: New York City Department of City Planning

CENSUS DATA:
' Queens
Borough of Community Census Tract
New York City Queens Dist. S 547
Total Population
2000 Census 8,008,278 2,229,379 165,911 4,717
Non-Hispanic
White 2,801,267 732,895 103,128 706
Non-Hispanic Black 1,962,154 422,831 | 1,651 70
Non-Hispanic Asian
780,229 389,303 10,485 662
Non-Hispanic Other
78,925 35,234 590 32
Non-Hispanic Two
or More Races
225,149 92,511 3,334 91
Hispanic Origin 2,160,554 | 556,605 46,723 - 3,516
Queens
Borough of Community Census Tract
New York City Queens Dist. 5 547
Households 3,021,588 782,664 61,819 1,365
Family Households
L 1,853,223 | 537,991 42,956 1,608
Non-Family
Households 1,168,365 244,673 18,863 297
Average Household
Size 2.59 2.81 2.67 4.42
Average Family
Size 3.32 3.52 3.31 ] 4.02
Population under 20
2,153,450 564,397 41,979 1,599
Population 20 to 64
4,916,971 1,381,940 | . 101,183 2,836
Population 65 and ‘
older 937,857 283,042 22,749 282
Median Age 342 35.4 35.6 29.3
Population Foreign A 1 T
Born 2,871,032 1,028,339 59,766 2,543
High School grad. : :
or
| higher 18+ yrs. 3,814,256 1,122,321 80,457 1,512
College Graduate 1,446,833 | 366,872 18,274 207
Speak language ’ '
other than English 3,554,805 1,120,455 85,634 3,736
Do not speak
English “very ‘
well” 1,768,977 580,368 40,922 2,240
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Queens
Borough of @ Community Census Tract .
New York City Queens Dist. 5 547

Median household

income $38,518 $43,020 $40,874 $31,288

Median family V '

income 42,232 48,729 46,912 27,652 |

Below poverty _

level 1,668,938 321,102 22,733 1,383

Population 16 :

years + -6,279,431 1,775,449 131,405 3,359

In labor force 3,626,865 1,037,238 74,251 1,746

Percent in Labor ]

Force - 57.8% 56.5% 58.4% 52% |

Employed 3,277,825 956,784 68,798 1,504

Unemployed 346,741 86,111 5,400 242

Unemployment ‘

Rate 9.6% 7.7% 7.3% 11.1%

Queens -
Borough of Community  Census Tract
New York City Queens Dist. 5 547

Total housing - ‘

units 3,200,912 817,250 64,952 1,421

Occupied housing | . _
| units 3,021,588 782,664 61,865 1,365

Homeowner

vacancy rate 2.1% 1.6% 1.8% 0%

Rental vacancy '

rate 3.5% 2.4% 3.2% 4.2%

Renter-occupied ]

housing units 2,109,455 447,770 36,933 1,129

Percent renter-

occupied 69.8% 57.2% 59.7% 82.7%

Owner-occupied

housing units 912,133 334,894 24,932 236

Specified renter

occupied units 2,108,538 447 445 - 36,931 ‘1,129

Median gross rent $712 $775 $740 $712

Specified owner-

occupied units 391,402 186,983 11,118 6

Median housing

value $211,862 $212,557 $221,497 $187,500

Median monthly
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OWwner costs $1,571 $1,680 $1,517 | $1,125

1-unit, detached 305,293 172,135 4,977 0]

1-unit, attached 230,761 79,812 9,062 17

2 units 409,565 156,709 23,506 82

3 or 4 units 306,204 85416 13,295 780

5 to 9 units 222,758 435,750 9,591 505

| 10 to 19 units 218,206 28,160 1,227 22 1

20 or more units 1,504,865 248,265 3,294 15

Built 1999 to ' '

March 2000 19,774 3,384 192 0

Built 1995 to ‘

1998 51,061 8,639 287 8

Built 1990 to

1994 61,106 9,660 388 7

Built 1980 to '

1989 157,402 28,384 1,156 0

Built 1970 to '

1979 276,489 58,919 | 270 | 78

Built 1960 to

1969 485,725 130,750 5,993 - 94

Built1940 to 1959 998,069 - 336,899 20,793 345

Built 1939 or

earlier 1,151,286 240,565 33,436 889
1 room 260,747 50,179 1,248 22 ]
2 rooms 393,466 82,701 3,254 43
3 rooms 757,189 170,335 8,530 190
4 rooms 708,946 155,787 - 13,661 | 491
S rooms 460,488 131,560 | 18,354 454
6 rooms 293,565 111,893 12,345 153
7 or more

rooms 326,511 114,795 7,560 68

Source‘s: U.S. Census; New York City Department of City Planning
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SCHEDULE A

18-65 LINDEN STREET CONDOMINIUM
RIDGEWOOD, NEW YORK

OFFERING PRICES AND RELATED INFORMATION
PROJECTED COMMON CHARGES AND REAL ESTATE TAXES FOR

THE FIRST YEAR OF CONDOMINIUM OPERATION -December 1, 2007 — November 30, 2008

Projected Projected Projected Projected
Annual Monthly  Annual  Monthly Projected

_ Projected Real Real Real Real Monthly
No. of Common Monthly  Estate Estate Estate Estate Carrying

Floor Square Rooms/  Purchase Interest Common  Taxes Taxes  Taxes w/o  Taxes Charges w/J-51
& Unit Footage Bathrooms  Price (%) Charges with J-51 with J-51 J-51 w/o J-51 Iwlo J-51

(1) L)) 1) 2) . 3 “)_. €] €)) 8 (8) (8)
1 1,237 3/2 [ $577,000 | 30.52% | $296.43 $0.00 $0.00 | $3,766.78 | $313.90 | $296.43/$610.33
2 1,408 4/2 525,000 34.74 337.41 0.00 0.00 | 4,287.49 357.29 337.41/694.70 |
3 1,408 412 550,000 | 34.74| 337.41 0.00 0.00 | 4,287.49| 1357.29| 337.41/694.70
TOTAL: | 4,053

11/6 $1,652,000 100.00% | $971.25 _$0.00 $0.00 | $12,341.77 | $1,028.48 | $971.25/1,999.73

The accompanying notes should be read in conjunction with this schedule.
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NOTES TO SCHEDULE A

(1) Floor plans depicting layouts of Units are contained in Part II of this Offering
Plan showing the layout of each type of Unit, and number of rooms and bathrooms in each.
Unit. Purchasers should note that the square footage of each Unit, as reflected in Schedule A,
and the Floor Plans set forth in Part II of the Offering Plan are only approximations and may °
change due to site conditions and construction variances and tolerances. No such variance
will affect a Purchaser’s obligations under the Purchase Agreement or the Plan unless the
square foot area of the Unit is diminished by more than five (5%) percent (excluding interior
partitions), thereby affording Purchaser a fifteen (15) day right to rescind. Sponsor’s sole
obligation if the net square foot area of the Unit is so diminished shall be to refund the
Deposit made under the Purchase Agreement and any interest earned thereon, except for
funds expended or reimbursed to Sponsor for upgrades or extras. Each Unit should be
physically inspected to determine its actual dimensions, layout and physical condition prior
to Closing.

Any Unit floor plan or sketch shown to a prospective Purchaser is only an
approximation of the interior dimensions of the Unit. The dimensions of the Units listed in
Schedule A reflect the approximate horizontal distance from the outer face of the masonry of
the outer walls of the Building to the center line of the wall separating one Unit from another
Unit, corridors, stairs, mechanical equipment spaces or any Common Elements or to the Unit
side of the opposite exterior wall. Each Unit consists of the area measured vertically from
the top of the finished floor to the underside of the finished ceiling above. Thus, as is not
uncommon in New York City, these measurements significantly exceed the useable net floor
area of each Unit. Columns, mechanical pipe shafts, shaftways, chases, chaseways and
conduits may be incorporated behind protruding walls or may be separately enclosed as
freestanding columns thereby. reducing the available floor area. Any Common Elements
located -within or appurtenant to any Unit shall not be considered as part of that unit.
Purchasers are advised that Sponsor has reserved the right to negotiate with individual
purchasers to perform special work which may require a modification in floor plans for
certain Units and, accordingly, the layout of the Units may vary.

In preparing the room count on Schedule A, Sponsor’s architect used the standards
established by the New York City Building Code, counting each living-sleeping room
identified as a living-sleeping room on the Plans and specifications as one room, and €ach
bathroom containing a toilet, sink and tub as one bathroom.

(2) THE SPONSOR HAS SET THE PURCHASE PRICES. PURCHASE ..
PRICES ARE NOT SUBJECT TO APPROVAL OF ANY GOVERNMENTAL
AGENCIES. For an explanation of conditions affecting these prices, see the section of the
Plan entitled “Changes in Prices and Units”. Prices and other terms of the sale are negotiable,
so notwithstanding the prices contained in this column, Purchasers are advised that prices
may be changed on an individual basis as discussed in “Changes in Prices and Units” in Part
I of the Offering Plan. Accordingly, Purchasers may pay different purchase prices for similar
Units. The effect of this, as well as the right of Sponsor to change purchase prices, is more
particularly discussed in the Section entitled “Changes in Prices and Units”. In addition to

35




paying the purchase price at closing, Purchasers will be obligated to pay the closing costs and
adjustments set forth in “Closing Costs and Adjustments” in Part I of the Offering Plan. If a
Purchaser obtains a mortgage loan, Purchaser will be responsible for the payment of
additional closing costs and expenses relating to- such mortgage loan. There will be an
apportionment of certain charges relating to the Units at the Closing. Furthermore, Schedule
A does not reflect that a Purchaser of a Unit will be required to make a contribution at the

Closing to the Working Capital Fund in an amount equal to one month’s Common Charge .
assessed against the Unit. (See the Section of the Plan entitled *“ Working Capital Fund and" - -

Apportionments” for further details.) Purchasers are advised to consult with their attorneys as
to the exact closing costs they will incur in purchasing their Units.

(3) The Common Interest of each Unit has been determined in accordance with.

subsection (iv) of Section 339-i(1) of the Condominium Act, and is based on the anticipated

approximate proportion that the floor area of the Unit on the date of the Declaration will bear -
to the then aggregate floor area of all Units, with such proportion reflecting the uniqueness of

the Unit, the substantially exclusive or shared use advantages enjoyed by one or more but not
all Units in a part or parts of the Common Elements.

(4) The Projected Monthly Common Charges attributable to each Unit represents the
Unit Owner’s share of the expense of operating, maintaining and repairing the Common
Elements during the first year of Condominium operation. Each Unit’s proportionate share of
these expenses attributable to the Common Elements is based on the percentage of Common
Interest attributable to that Unit. All Unit Owners from and after the Closing shall be
responsible for payment of all Common Charges with respect to their Units.

All anticipated Condominium operating costs are set forth in the projected operating
budget contained in Schedule B — First Year of Condominium Operations. All projected costs
are on the assumption that the first year of Condominium operation will be the period
beginning December 1, 2007 and ending November 30, 2008.

The actual first year of Condominium operation may be earlier or later than such
year. In the event the projected commencement date of the first year of Condominium
operation is six (6) months or more than the anticipated date of the First Closing, the
Offering Plan will be amended to include a revised budget disclosing then-current budget
projections. Sponsor will not declare the Plan effective if any material changes to the budget
are not yet disclosed in an amendment to the plan. If the Common Charges projections in the

revised budget exceeds the Common Charges projection in Schedule B, as contained herein, -

by twenty-five (25%) percent or more, Sponsor will offer all Purchasers the right, for a
specified reasonable period of time of not less than fifteen (15) days to rescind their Purchase
Agreements and have their Deposits refunded.

The projected Common Charges for each Unit do not include costs for which the
Unit Owner will be responsible such as repairs and decorations to the interior of the Unit,
insurance for personal property within the Unit (Under the Condominium’s By-Laws, each
Unit Owner is required to obtain such insurance naming the .Board of Managers as an
additional insured), electricity and gas used within the Unit for lighting, operating the
heating/air conditioning, hot water, and other appliances, which will be separated metered or
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payable either directly to the utility company. (See the Section of the Plan entitled “Schedule
B-1 — Budget for Individual Energy Costs” concerning estimates of electricity-and gas costs
for the Units.)

A Unit Owner who obtains a mortgage loan to purchase a Unit will also pay the debt.
service on that mortgage and all accompanying expenses associated with such mortgage loan
including real estate tax escrows, insurance escrows, title charges and closing fees.

(5) Sponsor anticipates, based on the advice of counsel, that in arriving at the -
assessed valuation for each Unit, the Property first will be assessed as an entirety. This
overall assessment will then be apportioned among the Units, each of which will be assigned
a tax lot designation upon the recording of the Declaration. The apportionment is anticipated
to be based in part upon the proportion that the projected selling price for the Unit (i.e., the
offering price for the Unit listed in Schedule A), bears to the projected gross sellout price for
all Units (i, the aggregate offering prices listed in Schedule A) (the “Proportionate
Valuation”), and in part, upon extrinsic indicia of value, such as location, square footage,
amenities, and where applicable, then existing leases, if any, for the Units. The estimated real
estate taxes shown on Schedule A were derived pursuant to the foregoing analysis.

Sponsor intends to file any and all applications necessary to obtain real estate tax
exemption benefits for the Condominium pursuant too Section 11-243 of the Administrative
Code of the City of New York (“J-51"). Sponsor has retained Ben Rottenstein Associates,
Inc. to file the applications that are necessary in order to obtain the real estate tax benefits
referred to above. Sponsor has agreed to pay all legal fees and costs in connection therewith,
and Sponsor will use its best effort to obtain real estate tax benefits referred to above.
However, no warranty is or can be made by, Sponsor or any other person that the New York
City Department of Housing Preservation and Development or the New York City
Department of Finance, or any other agency with jurisdiction, will approve Sponsor’s
application for J-51 tax benefits and neither Sponsor nor its counsel shall be liable if, because
of change in Laws and/or regulations or interpretation, the application is not approved.

The tax records of the City of New York indicate that in 2006/07 the actual assessed
value of the Property was $43,741. It is expected that tax year 2007/2008 will be the first
year the Property is taxed on its completed assessed value, subject to the J-51 exemption for
that year. The Sponsor anticipates that the assessed value for the entire Property upon
completion of construction will be approximately $221,250.- _

Based on the adopted New York City Expense Budget for fiscal year 2007/08, it is
estimated that the total actual real estate tax for the Building for the year 2007/08 will be
$2,526.65. '

The estimated real estate taxes listed in Schedule A thus assume that the
Condominium will receive the J-5I tax exemption benefits described above during the 12-

month period December 1, 2007 through November 30, 2008 for which the projection is
made. ' ‘

ALTHOUGH IN SPONSOR’S OPINION THE FOREGOING METHOD OF
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PROJECTING THE REAL ESTATE TAXES APPLICABLE TO EACH UNIT IS
REASONABLE, THE FOREGOING ANALYSIS IS NOT A GUARANTY OR
WARRANTY THAT J-51 TAX BENEFITS WILL BE GRANTED, OR THAT THIS
METHOD OF ALLOCATING ASSESSED VALUE TO EACH UNIT WELL BE THE
METHOD USED BY THE NEW YORK CITY TAXING AUTHORITIES IN
ESTABLISHING THE REAL ESTATE TAX ASSESSMENT FOR EACH UNIT, OR
THAT THE TAX RATE USED IN THE PROJECTIONS WILL BE THE TAX RATE
ADOPTED BY THE CITY OF NEW YORK FOR THE TAX YEARS IN QUESTION.

Although Sponsor anticipates that the Project will receive J-51 real estate tax benefits
as described in above, Sponsor has projected the estimated allocable taxes, based on the
allocation method described above, that would be attributable to each Unit without the
application of J-51 tax benefits, in the event that, due to unforeseen circumstances, J-51
benefits are not granted to the Property. The estimated total carrying charges under Note 5
reflect the sum of estimated Common Charges and estimated real estate taxes based on full
real estate taxes (i.e., without any J-51 benefits in place)

Unit Owners who are not subject to the federal alternative minimum tax and who
itemize deductions on their federal income tax returns, will be entitled, under present federal
tax laws, to a deduction for federal income tax purposes for the real estate taxes they pay on
their Unit and for the interest they pay on any mortgage covering their Unit, provided that the
Unit is used as their own primary residence or specifically selected secondary residence and
subject to certain limitations on deductibility as more particularly described in Sponsor’s
Offering Plan Counsel’s opinion in Part II of this Offering Plan.

The deductible amount of real estate taxes may vary due to changes in assessed
valuations of Units, in tax rates or in the method of assessing real property that may result in
a change in real property taxes or such other changes as may reasonably be expected to affect
tax deductions. The interest portion of monthly mortgage loan payments made by a Purchaser
who obtains mortgage financing, although not shown in this column, is also deductible for
tax purposes by a person who itemizes deductions in accordance with current IRS
regulations. The portion of the debt service deductible for income tax purposes may vary in
subsequent years due to financing related changes such as changes in the interest rate on a
Purchaser’s mortgage, if any, the interest rate on a refinanced mortgage or the allocation of
constant debt service payments between interest and principal. Sponsor makes no
representation or warranty concerning deductions for any Unit Owners.

If a Purchaser obtains mortgage financing to purchase a Unit, debt service on such
mortgage loan will be an additional expense. The projected carrying costs shown in Schedule
A do not include certain costs for which a Unit Owner is responsible, such as repairs to the
interior of the Unit, individually metered electricity and gas for appliances, air conditioning
and lighting or cable television or internet service.

After the Condominium is divided into individual tax lots, each Unit will be taxed as
a separate tax lot for real estate tax purposes and the Unit Owner will not be responsible for
payment of, nor will the Unit be subject to, any lien arising from the non-payment of taxes on
other Units.
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If the First Unit Closing occurs prior to the separate assessment of the Units of the
Condominium, and there is a single real estate tax bill with respect to all of the Units in the.
aggregate, then each of the Unit Owners shall be obligated to pay to the Condominium Board
(or to the Sponsor, if the Sponsor had previously paid such bill) at such Unit’s Closing, a pro
rata share of the full tax bill for all of the Units due for the next tax period following such
Closing based on the Unit’s percentage interest in the Common Elements- and the
Condominium Board or Sponsor, as the case may be, shall pay the single tax bill. The -
Condominium Board will hold such payments on account of the real estate tax bill in an
escrow account. See “Estimated Expenses and Adjustments”.
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SCHEDULE B

PROJECTED BUDGET

FOR THE FIRST YEAR OF CONDOMINIUM

OPERATION:

18-65 LINDEN STREET CONDOMINIUM

RIDGEWOOD, NEW YORK

December 1, 2007 to November 30, 2008

PROJECTED INCOME:

Common Chafges
Total Projected Income

PROJECTED OPERATING EXPENSES
Heat and Hot Water

Electricity

Water Charges and Sewer Rents

_Repaifs and Maintenance

Services and Supplies

Insurance |

Management Fee

Legal and Auditing Fees

Contingency

Total Projected Operating Expenses

$11,655
$11,655

$ 0
690

750
1,000
500
4,415
1,800
1,500
1,000

$ 11,655

Footnote:

1

O 00 NN O U A W

[u—y
o

NOTE: The accompanying notes to Schedule B are an integral part of this schedule

and should be read in conjunction herewith.
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FOOTNOTES TO SCHEDULE B

1. Common Charges ($11,655.00)

The estimated Common Charges to be collected from Unit Owners during the first
year of Condominium operations are based on the assumption that the first -year of .
Condominium operation will be the twelve months commencing December 1,.2007. The

actual first year of operation may be earlier or later.

In the event the projected commencement date of the first year of Condominium
operation is six (6) months or more than the anticipated date of the First Closing, the
Offering Plan will be amended to include a revised budget disclosing then-current budget
projections. Sponsor will not declare the Plan effective if any material changes to the budget
are not yet disclosed in an amendment to the Plan. If the Common Charges projections in the
revised budget exceeds the Common Charges projection in this Schedule B by twenty-five
(25%) percent or more, Sponsor will offer all Purchasers the right, for a specified reasonable
period of time of not less than fifteen (15) days to rescind their Purchase ‘Agreements and
have their Deposits refunded.

2. Heat and Hot Water ($ 0.00)

Keyspan Energy supplies natural gas to the building (Keyspan Corporation, formerly
Brooklyn Union Gas Co.) Gas service will be metered for Common Area heating and
separately metered for heating and cooking gas for individual Units. Based on estimates by
Walter C. Maffei Architect AIA, this represents the cost of heating the common areas of the
building such as hallways and public areas and for the common expense of domestic hot
water and cooking gas. The projected cost for heating hallways and common areas, gas
cooking and domestic hot water is estimated to be $5,486.76 per annum based on total
estimated of 2,820 therms. The base rate for this gas estimate is $21.64 for the first 5 therms,
$.6575 per therm for the next 22.0 therms, $.4900 per therm for the next 64.2 therms, and
$.3846 per therm over the remaining therms. The budget item is approximately 0.6% over
one month’s estimate to allow for an increase in the cost of gas. THIS COST IS A
COMMON EXPENSE AND WILL BE PAID FOR BY ALL UNIT OWNERS.

The cost for heating and cooking gas for individual Units will be separately
metered and will be solely the cost of the Unit Owner. That projected costs for heating and
cooling individual Units are attached hereto as Schedule B-1. Actual costs may, of course,
vary from the estimate depending upon the individual heating and air conditioning
preferences.

3. Electricity Budget ($690.00)

Consolidated Edison Company of New York will provide electrical service. The
building will provide separate electric meters for each dwelling Unit and one meter for the
Common Areas. The projection here represents the electricity projection for the Common
Elements, including the lighting of hallways and public area is based on an assumed
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consumption of 3,833.33 kilowatt hours per year. The cost for such electricity has been
estimated in a letter dated July 18, 2007 by Walter C. Maffei Architect. The budgeted items
are based on Con Edison’s average residential rate of $.18 per kilowatt hour and include
adjustments and 8.625% sales tax. This Cost is a Common Expense and will be paid for by
all Unit Owners.

This figure does not ihclﬁde the cost of electricity for individual Unit Owners
lighting, air conditioning and appliance usage, which will be sub-metered and billed directly -
by Con Edison to the individual Unit Owners.

Electricity costs incurred by Unit Owners within their Units will be separately
metered and will be billed directly to and paid separately by the Unit Owners. The projected
cost for electricity to be incurred by individual Unit Owners as provided by Con Edison is
attached hereto as Schedule B-1). Actual costs may, of course, vary from the estimate
depending upon the individual heating and air conditioning preferences.

4. Water & Sewer Rents ($750.00)

The City of New York provides water and sewer services. According to a letter dated
issued by Walter C. Maffei, Architect AIA, an average individual is estimated to use 269
gallons of water per day, or 98,299 gallons, or 113,141 cubic feet per year. At an estimated
cost of $1.60 per hundred cubic feet, the cost for three apartments is estimated to be $750 for
the building. Sewer charges are estimated at $119.25 per year for the building. Thxs estimate
is based upon a surcharge of 15.9% of water usage.

5. Repairs, Maintenance, and Supplies ($1.000.00)

The budget figure for these items includes the cost of ordinary maintenance and
repairs to the Common Elements of the Building including lighting, stairways, hallways,
maintenance and painting of entrances, roofs and building structures and all building supplies
Included in the budget are the following items: building supplies, such as cleaning fluids,
lubricants, bulbs, rubbish bags and similar items, heating, electrical and plumbing repairs,
general repairs and maintenance, Common Area maintenance, permits and fees. Since the
building has been recently renovated this estimate would appear to be adequate.

6. Services and Supplies ($500.00)

The building does not currently have contracts with third party providers for Services
and Supplies. However, the amount in the budget is available should a need arise.

7. Insurance ($4,415.00)

This budget number is projected on the basis of the coverage recommendations and a
preliminary quotation of insurance costs provided by John Petschauer, Inc, 66-10 Forest
Avenue, Ridgewood, New York in a letter to the Sponsor dated June 6, 2007. The insurance
market is extremely volatile and rates can change substantially. The preliminary quote shown
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below could be significantly higher or lower depending on market conditions at the time of
the First Closing. The quotations below are for illustration putposes only. There is NO
COVERAGE BOUND AT THIS TIME. All coverage is subject to the terms and conditions
as set forth by the insurance company(s).

The Sponsor will lend the Condominium the first year’s insurance premium. The
Condominium will begin to repay the Sponsor’s loan after one (1) unit has been sold.

The recommended insurance coverage is as follows:

General Liability:
Policy: . Deductible: - Amount/Limit:
General Aggregate , . $2,000,000
{ Each Occurrence ‘ , 1,000,000

Property:

Policy: Deductible: ' Amount/Limit:

Building ' $1,000 $1,500,000

The building replacement cost is $1,500,000.

The estimated annual premium is $4,415.00.

(N

By carrying $1,500,000 of building insurance, this Would be at a replacement cost of |

$230.77 per square foot, the hazard insurance company will include a provision known as an
“Agreed Amount & Replacement Cost” endorsement, whereby the carrier agrees to
reimburse the insured for property losses up to the full amount of the policy regardless of the
actual replacement value of the Building. This clause has the effect of “waiving” any co-
insurance penalty that the insurer might otherwise invoke. This clause does not mean that the
Condominium will receive sufficient proceeds to actually rebuild the entire Building in the
event of a substantial loss or total destruction of the Building. The Board of Managers of the
Condominium should periodically review the amount of insurance for the Building to insure
that the amount of coverage is sufficient.

The fire, casualty and general liability insurance carried by the Condominium will
provide: That each Unit owner is an additional insured party; that there will be no
cancellation without notice to the Board of Managers; a waiver of subrogation; a waiver of
invalidity because the acts of the insured and Unit owners, and a waiver of pro rata reduction
if Unit owners obtain additional insurance coverage.

It is recommended that Unit owners obtain additional insurance at their own <cost to
cover such risks as fire and casualty losses to Unit contents, fixtures and any replacements,
additions upgraded fixtures and improvements therein, and liability coverage for personal
injury or property damage as a result of occurrences within the Units, including water
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damage legal liability to cover damage arising from leaks or other conditions within the Unit.

8. Management Fee ($1,800.00)

Greater Ridgewood Restoration Corporation, whose principal office is at 68-56 Forest .

Avenue, Ridgewood, New York, will provide management services to the Condominium for
a fee of $1,800.00 per year for the first three years of operation. Thereafter, it is anticipated

that the Condominium may be self-managed. Alternatively, the Board of Managers can hire -

an outside managing agent. The fees for a managing agent vary. The Sponsor makes no
representation as to the fees to be charged for a managing agent. If the Board hires a
managing agent, all Unit Owners shall share the cost equally, and monthly Common Charges
may increase proportionately

9, Legal and Accounting ($1,500.00)

All Condominium Unit Owners are entitled to receive annually from the
Condominjum at the Condominium’s expense an annual audited statement prepared by an
independent certified public accountant. Estimates have been obtained with respect to
professional fees. -

Accountant’s Fees: $1,000 per annum in connection with the preparation of the
Condominium’s tax returns and financial statement, including a balance sheet and profit and
loss statement for the Condominium’s first year of operation. The amount is based upon a
proposal received from the accounting firm of Alan Aron, CPA, 14 Shire Court, Greenlawn,
NY 11740.

Legal Fees: $500 will be set aside, both to engage counsel on retainer and to cover
minor legal matters that may arise during the first year of operation. This amount is based
upon a proposal received from Allen J. Kone, Esq., Brooklyn, New York 11217.

10. Contingency ($1,000.00)

This item will provide a fund for unanticipated expenses or unforeseen increases in
one or more categories of operating expenses beyond the projected amounts. The budget may
be modified from time to time prior to the commencement of, or during Condominium
operation, to add new items of operating expenses or to increase or decrease one or more
items of expense. The funds for any such budget modifications may be provided by

decreasing the contingency or by decreasing one or more items of operating expenses or -

both.

The contingency does not include costs or expenses associated with capital
expenditures, for which no provision is made under this operating budget. Thus, there can be
no assurance that such fund will be sufficient to pay for major capital repairs or replacement
items which may be needed within five (5) years of the Condominium’s operation. If
additional funds are required over and above these funds, it may be necessary to increase
Common Charges or separately assess all Unit owners.




The projections set forth in this budget assume that the first year of Condominium
operation will be the period December 1, 2007 to November 30, 2008. The Sponsor
represents that in the event that the commencement date of the first year of Condominium

operation is delayed more than {6) months from the budget year projected in the Plan will be -

amended to include a revised projected budget. If such amended projections exceed the
projections set forth above by twenty-five (25%) percent or more, each Purchaser shall have
the right for fifteen (15) days subsequent to the date of mailing or personal delivery of a copy

of such amendment to him to rescind his purchase agreement and, if not otherwise in default, -

have his Deposit refunded.
If the Condominium does not commence operation within twelve months of
November 30, 2008, all purchasers shall have the right to rescind their purchase agreements

and the right to a full refund of their Deposits.

WHILE SPONSOR HAS ATTEMPTED TO MAKE ACCURATE

ESTIMATES, IT IS LIKELY THAT THE ACTUAL INCOME AND EXPENSES FOR -

THE FIRST YEAR OF CONDOMINIUM OPERATION WILL VARY FROM THE
AMOUNTS SHOWN IN THE BUDGET. IN THE OPINION OF SPONSOR’S

EXPERT, THE PROJECTED INCOME IS ADEQUATE TO MEET THE

ESTIMATED EXPENSES FOR THE FIRST YEAR OF CONDOMINIUM

OPERATION ASSUMING SUCH FIRST YEAR TO BE THE FISCAL YEAR

COMMENCING OCTOBER 1, 2007. THE FOREGOING BUDGET, HOWEVER, IS
NOT INTENDED AND SHOULD NOT BE TAKEN AS A GUARANTEE BY

ANYONE THAT THE ANNUAL COMMON CHARGES OR COMMON EXPENSES -

FOR THE FIRST YEAR OR ANY SUBSEQUENT YEAR OF CONDOMINIUM
OPERATION OF THE PROPERTY BY THE BOARD OF MANAGERS WILL BE AS

SET FORTH IN SAID BUDGET. IN FACT, IT IS LIKELY THAT THE ACTUAL

| "RESULTS OF INCOME AND EXPENSES FOR THE FIRST YEAR OF
CONDOMINIUM OPERATIONS WILL VARY FROM THE AMOUNTS SHOWN IN
THE BUDGET.



SCHEDULE B-1

ESTIMATED INDIVIDUAL ENERGY COSTS
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SCHEDULE B-1

- ESTIMATED INDIVIDUAL ENERGY COSTS

Floor | Dwelling | Area | Population | Estimated | Estimated Total
Unit | (sq. ft.) Annual Annual Estimated
Electric Cost {| Gas Cost Energy Cost
(6)) (2)
1 1 1,237 3 625.00 1,533.54 $2,018.38
1,408 3 484.84 1,976.61 2,601.61
3 3 1,408 3 484.84 1,976.61 2,601.61

Each Unit Owner’s consumption may vary according to preference and use, and because

utility rates

and adjustments thereto may vary. The above estimates for Ultilities

(gas/electricity/water & sewer) for the Units are described in the engineering report dated
by Walter C. Maffei, Architect AIA.

FOOTNOTES TO SCHEDULE B-1

1. ESTIMATED ANNUAL COST FOR ELECTRICAL CONSUMPTION

Electrical energy use is estimated in the engineering report dated June 22, 2007 by Walter
C. Maffei, Architect AIA and is based upon Con Edlson s average yearly residential usage at

.18¢ per KWH.

Electrical expenses are the responsibility of the individual Unit Owner except those for

the Common Areas that are included in the Common Charges.

2. GAS FOR HEATING, COOKING AND HOT WATER

Walter C. Maffei, Architect AIA in its report dated June 22, 2007 estimated the
anticipated gas use for heating, cooking, and hot water on a yearly basis:

Dwelling Heat Hot Water Cooking Total Usage
Unit: (Therms): (Therms): " (Therms): (Therms):
1 480 252 96 828
2 576 300 120 996
3 576 300 120 996

BECAUSE OF THE MANY

VARIABLES INVOLVED, IT IS DIFFICULT TO
ESTIMATE WITH ANY REASONABLE DEGREE OF ACCURACY

WHAT

SEPARATELY METERED COSTS OF ELECTICITY AND GAS MAY BE. ACTUAL
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COSTS MAY VARY DEPENDING ON A NUMBER OF FACTORS INCLUDING, BUT
NOT LIMITED TO, NUMBER AND TYPES OF APPLIANCES AND LIGHT FIXTURES
USED AND THE EXTENT OF THE USE THEREOF, THE EXTENT TO WHICH THE
INDIVIDUALLY CONTROLLED HEATING AND AIRCONDITIONING EQUIPMENT
IS USED, THE TEMPERATURES AT WHICH THERMOSTATS ARE SET, WEATHER
CONDITIONS, AND THE NUMBER OF OCCUPANTS OF A UNIT. CONSEQUENTLY,
NEITHER THE SPONSOR NOR THE ENGINEER MAKES ANY WARRANTIES OR
REPRESENTATIONS WHATSOEVER THAT THE CONSUMPTION, COSTS OR
ESTIMATES CONTAINED HEREIN ARE ACCURATE.
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COMPLIANCE WITH REAL PROPERTY LAW SECTION 339-i




COMPLIANCE WITH REAL PROPERTY LAW SECTION 339(()(iv)

WERBA REALTY
Michael Guelly

LICENSED REAL ESTATE BROKER
66-45 Fresh Pond Road
Ridgewood, NY 11385-3252
(718) 456-9600  FAX (718) 456-5258
email: mike@werbarealty.com
web: www.werbarealty.com

July 9, 2007

Re:  18-65 Linden Street, Ridgewood, NY 11385

To whom it may concern:

IUWe have reviewed the percentage of common interest for the units shown in the
schedule entitled “Offering Prices & Related Information — Schedule A” for inclusion in -
the above referenced Offering Plan. The percentage of common interest for each. unit in
compliance with Real Property Law. Section 339(i)(I)(iv) is based upon the approximate
proportion which the floor area (i.e., the square foot area) each unit bears to the total
floor area (i.e., square foot area) of all units, reflecting, however, the substantially

exclusive advantages, if any, enjoyed by one or more, but not all units in a part or parts of
the common elements.

In our opinion, the percentage of common interest as set forth in the offering plan is in
compliance with Real Property Law Section 339G)(D)(v).

‘This firm is a licensed real estate broker. I have had experience with Offering Plans and

with selling comparable condominium units for more than twenty (20) years.

We have no financial or other beneficial interest in the Sponsor, or in the profitability of

the conversion. We are neither the selling agent nor the proposed managing agent for the
property. :

You have advised us of your intention to incorporate this letter into the Plan and we
hereby consent to such incorporation. '

Very tru}y yours,




CHANGES IN PRICES, INTERIM LEASES, CHANGES IN UNITS
1. Changes in Prices

Units are offered at the prices set forth in Schedule A, but Sponsor reserves the right, at
any time and from time to time before and after the recording of the Declaration, without giving
prior notice (except as otherwise provided herein) and without the consent of the Condominium
Board, an Unit Owner or mortgagee to change the price including, without limitation, the manner
of payment thereof and other terms of sale of any Unit, except that no such change with respect
to any Unit for which a Purchase Agreement is then in effect may be made without the consent
of the Purchaser. No such change will be made other pursuant to a duly filed amendment to the
Plan filed in advance of any such change, except that Sponsor reserves the right to decrease
purchase prices or modify other terms of sale without filing an amendment to the Offering Plan

_at any time during the offering period if such a decrease in the purchase price or modification of .

such other terms of sale does not constitute a general offering or an advertised price, but is rather
the result of an individually negotiated transaction. If any such change is made, a Purchaser of a
Unit affected thereby may pay more or less than other Purchasers under the Plan for similar

Units, but this will not affect any prior or subsequent sale of Units which are not the subject of .

such change.

The Sponsor reserves the right to individually negotiate with each Purchaser, the
following terms and conditions of the Agreement: purchase price, the amount of the Deposit, the
availability of financing, the payment of Purchaser’s financing fees and other closing costs, the
availability of Common Charge rebates, purchase price rebates and subsidies payable as a credit
against the purchase price or on a periodic basis, extensions of time periods within which to
perform obligations under the Purchase Agreement, the availability of use and .occupancy
agreements and the amount of the interim rent thereunder, and the application of interim rent
towards the purchase price. Please refer to the Section of the Plan entitled “Rights and
Obligations of Sponsor” under the Subsection entitled “Leasing and Use of Unsold Umts” for
further discussion regarding terms and conditions of interim leases. : '

Sponsor reserves the right, from time to time, to add and/or delete various negotiable
terms from the list set forth above for all or some Purchasers without further amendments to this
Offering Plan. No Purchaser will benefit from any such terms and conditions negotiated with
any other Purchaser, and a Purchaser’s failure to so benefit will not give rise to any rights of
rescission under a Purchase Agreement.

2. Interim Leases

In the event Sponsor agrees, in its sole discretion, to enter into an interim use and

occupancy agreement for a Unit. Purchasers are advised that the tenancy under such interim use

and occupancy agreement is not subject to governmental regulation as to amount of interim rent
thereunder or terms. The use and occupancy agreement will provide, however, among things,
that an uncured default by the Purchaser under the Purchase Agreement with respect to the Unit
which is the subject of the interim lease will constitute a default under the use and occupancy
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: .

agreement entitling the Sponsor, at its option to terminate such use and occupancy agreement in

accordance with applicable law. In addition, each Purchase Agreement may provide that an

uncured default by the Purchaser under any lease or interim use and occupancy agreement with

respect to the Unit that is the subject of the Purchase Agreement will constitute a default under

the Purchase Agreement entitling Sponsor, at its option, to terminate such Purchase Agreement

and to exercise any remedies therein provided, provided however, that before Sponsor utilizes

the default under the use and occupancy agreement to declare a default under the Purchase

Agreement, Sponsor will either obtain an order of eviction or other judgment or order from a

court or agency of competent jurisdiction against the lessee unless lessee has vacated the Unit. A"
Purchaser will have thirty (30) days to vacate a Unit after a default under the Purchase

Agreement or exercise a right of rescission. Purchasers entering into a lease or interim use and

occupancy agreement will be required to pay the legal fees of Sponsor’s counsel in connection

therewith upon execution of the lease or interim use and occupancy agreement. All other charges

or other fees due under the interim use and occupancy agreement will be adjusted as of the

Closing to the Unit. Notwithstanding any of the foregoing, Sponsor will be under no obligation

to enter into any interim lease or interim use and occupancy agreement and no portion of the
moneys paid under an interim use and occupancy agreement will be credited toward the purchase

price of a Unit unless the interim use and occupancy agreement expressly provides.

3. Changes in Units

The location in the Building, size and layout of the Units are shown on the Floor Plans set
forth in Part II of the Offering Plan. In order to meet the possible varying demand for number
and type of Units, or to meet the particular requirements of prospective purchasers, or for any
other reason, Sponsor reserves the right (except to the extent prohibited by Law) at any time and
from time to time, both before and after recording the Declaration, without giving prior notice
and without the consent of the Condominium Board, Unit owners or mortgagees to (a) change or
revise the layout of any Unsold Unit and make adjustments in interior dimensions of any Unsold
Units, change the number of rooms in any Unsold Unit, (b) change the size and/or number of
Unsold Units including subdividing one or more such Unsold Units into two or more separate
Units, combining separate Unsold Units into one or more Units, altering boundary walls of
Unsold Units, or otherwise, including, without limitation, incorporating Common Elements (such
as a portion of a hallway) which exclusively benefit an Unsold Unit into such Unsold Unit. In
that event, the Sponsor will have the right to reapportion among the Units affected by such
change, subdivision, combination or alteration, their appurtenant interest in the Common
Elements, provided that unless the affected Purchaser is offered the right to rescind his or her
Purchase Agreement, no material change will be made in a Unit size (allowing for structural and
mechanical modifications), location, layout or percentage of Common Interest allocated to any
Unit for which a Purchase Agreement has been accepted and is not then in default. Unless all
Unit owners consent in writing, and all affected Unit Purchasers are offered a right of rescission,
no material change will be made in the size and no materially adverse change will be made in the
quality of Common Elements. A change in the size or number of Units and/or in the size or
quality of the Common Elements will be reflected by a duly filed amendment to this Offering -
Plan and, if required, by a duly-recorded amendment to the Declaration.

The Sponsor reserves the right to make changes in any and all architectural, structural,




mechanical or electrical plans and specification provided that prior approval is first obtained
from the municipal agencies having jurisdiction, and further provided that any material changes
are made with the approval of an architect or professional engineer, and are reflected by a duly-
filed amendment to the Offering Plan. Any substitution of materials, equipment, appliances or
fixtures shall be of substantially equal or better quality than the item substituted for. No such
change, if material and adverse, shall be made with respect to any Unit for which a Purchase
Agreement has been executed and is in effect and the Purchaser is not in default thereunder
unless the Purchaser consents in writing. If such Purchaser consents in writing to such change,
the Purchaser may not thereafter rescind the Purchase Agreement based on a claim of a material
adverse change in the Unit. As long as the layout and dimensions of a Unit conform
substantially to"the Floor Plans, a Purchaser will not be excused from performing under a

Purchase Agreement, and will have no claim against Sponsor by reason of any variance in such -

layout or dimensions.
INTERIM LEASES

The Sponsor and the owner of any Unsold Units reserves the right with respect to any
Unsold Unit, prior to the date of closing thereto, to rent or lease such Unsold Unit-on an interim

basis for such rent and term and on such other conditions as may be agreed upon between .
Sponsor or such owner and a Purchaser. Purchasers are advised that the tenancy under such an

Interim Lease are not subject to governmental regulation as to amount of rent or terms. The
interim lease will provide, however, among other things, that an uncured default by the
Purchaser under the Agreement with respect to the Unsold Unit which is the subject of the
interim lease will constitute a default under the interim lease entitling the Sponsor or such owner,
at its option, to terminate such interim lease in accordance with applicable Law. In addition, each
such Agreement may provide.that an uncured default by the Purchaser unider any lease or use and

occupancy agreement with respect to the Unsold Unit which-is the subject of the Agreement will

constituted a default under the Agreement entitling the Sponsor or such owner, at its option, 40

terminate such Agreement and to exercise any remedies therein provided; provided however, that -

before Sponsor or such owner utilizes the default under the interim lease to declare a default
under the Agreement, Sponsor or such owner will either obtain an order of eviction or other
judgment or order from a court or agency of competent jurisdiction against the lessee unless
lessee has vacated the Unsold Unit. A Purchaser will have thirty (30) days to vacate an Unsold
Unit after a default under the Agreement or the exercise of rescission.

Purchasers entering into an interim lease for an Unsold Unit will be required to pay the
legal fees of Sponsor’s counsel in connection with the execution of the interim lease. All other
charges or other fees due under the interim lease will be adjusted as of the Closing to the Unit.
Notwithstanding any of the foregoing, Sponsor will be under no obligation to enter into any
interim lease and no portion of the moneys paid under an interim lease will be credited toward
the purchase price of a Unit unless the interim lease expressly provides.

PROCEDURE TO PURCHASE

Generally
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A Purchaser desiring to purchase a Unit will be required to execute a Purchase
Agreement, in at least two counterparts, which will be in the form set fort in Part II of the
Offering Plan. Purchasers shall be afforded not less than three (3) business days to review the
Plan and all filed amendments thereto prior to executing a Purchase Agreement. A Purchaser
may obtain the Offering Plan upon payment of a $150 deposit by check payable to the order of
“18-65 Linden Street--Special Account.” The Selling Agent will hold these funds in escrow. The
Deposit is a non-binding expression of interest and does not constitute a reservation or
obligation. The Deposit will be fully refunded, without interest, upon either (i) the prompt return
of the Offering Plan (in good condition) to the Selling Agent within fifteen (15) days of the
potential purchaser’ receipt of the Offering Plan, or (ii) upon execution of a Purchase Agreement,
whichever is earlier. However, if within the 15-day period following receipt of the Offering Plan
the recipient does not execute a Purchase Agreement and does not return the Offering Plan, the
$150 deposit becomes non-refundable and may be retained by Sponsor.

~ - Purchasers will be afforded an opportunity to review the Offering Plan and all filed
amendments thereto, prior to executing a Purchase Agreement, the form of which is contained in
Part II of this Offering Plan. A potential purchaser generally shall be permitted to execute a
Purchase Agreement after having had a period of at least three (3) business days to review the
Offering Plan. A Purchaser who executes a Purchase Agreement and deposits the requisite

~ Deposit without having the opportunity to review the Offering Plan for three (3) business days, -

shall have the right to rescind the Purchase Agreement and receive back the Deposit check =
tendered to Sponsor within seven (7) days after the execution of the Purchase Agreement,
provided Purchaser’s written notice of rescission is personally delivered to thé office of the
Offering Plan Counsel by the end of the seventh calendar day after execution of the Purchase
Agreement or mailed to the Offering Plan Counsel and post marked within the seven (7) day
period. The Purchase Agreement sets forth in detail the terms of the sale with respect to each
Unit and should be read carefully by the Purchaser. Purchasers should be aware that if any
conflict exists between the Offering Plan and the Purchase Agreement, the provisions of the
Offering Plan, shall in all events, control.

Purchasers should be aware that even if a loan commitment is obtained, its terms may be
limited, and it could expire before the Closing Date. Sponsor shall have no liability as a result of
any scheduling or adjournment of closing beyond expiration of a loan commitment. -

Purchase Agreements will not be binding on Sponsor until approved and executed by it,
and delivered by the Sponsor to the prospective Purchaser or such Purchaser’s attorney. Sponsor
will have thirty (30) days after delivery by Purchaser of an executed Purchase Agreement and
the required Deposit within which to both accept the Purchase Agreement and cause to be
returned to Purchaser an executed counterpart thereof or reject the Purchase Agreement. Sponsor
reserves the right to request thorough identification and financial information (including credit
reports) concerning prospective purchasers, subject to limitations imposed by Law.

If the Sponsor does not accept a Purchase Agreement within the thirty (30) day period,
the Purchase Agreement shall be deemed to have been rejected and cancelled and all sums
theretofore deposited (without interest) shall be returned to the prospective purchaser. The




Purchase Agreement will not be binding upon Sponsor until a copy executed by or on behalf of
Sponsor is delivered to Purchaser.

The Sponsor hereby reserves the right at any time and from time to time for any reason
whatsoever, without prior notice or prior amendment to the Offering Plan to refuse to approve
and execute a Purchase Agreement for any Unit, except as prohibited by Law. No prospective
purchaser shall have any claim against the Sponsor for Sponsor s failure to execute a Purchase
Agreement.

The Purchase Agreement shall not contain, and shall in no event be modified to contain, a
provision waiving the Purchaser’s rights or abrogating the Sponsor’s obligations under the Plan
or under Article 23-A of the General Business Law of the State of New York.

Upon signing a Purchase-Agreement for a Unit, a Purchaser is required to make a Deposit
in an amount equal to ten percent (10%) of the purchase price for the Unit in accordance with the
terms of the Purchase Agreement.

All Deposits checks must be drawn on a New York City bank and made payable to the
direct order of Allen J. Kone, Escrow Agent. All checks delivered in payment of the Deposit
shall be accepted subject to collection, and if any check is returned for insufficient funds or any
other reason, Sponsor shall have the right, among other things, to deem such Purchase
Agreement to be cancelled and of no further force and effect.

All Deposits made pursuant to a Purchase Agreement are subject to the requirements of
Section 71a(3) of the New York Lien Law and Sections 352-e{2)Xb) and 352-h of the New York
General Business Law. Pursuant to these laws, the Sponsor will cause all Deposits received by. it
directly or by its agents or employees to be promptly deposited and held in accordance with the
procedures set forth in the section of the Offering Plan entitled “Escrow and Trust Fund
Requirements”.

Sponsor also reserves the right to sell Units to investor-purchasers who do not intend to
reside in the Unit and/or who intend to rent out the Unit(s) they purchase, as well as to
Purchasers for occupancy. '

Any notice or other communication required or permitted under the Purchase Agreement
shall be in writing and shall be deemed to have been given if personally delivered or sent by
certified or registered mail, return receipt requested, to the last address provided by the
addressee. All such notices and communications are deemed received on the date of personal
delivery or on the fifth day after mailing, except that a notice of change of Purchaser’s address
shall be deemed given when actually received by Seller.

Closings
The balance of the purchase price shall be payable with the delivery of the deed to the

Unit. After the Offering Plan has been declared effective, the Sponsor will fix dates for the
closing of title to all Units for which Purchase Agreements have been executed. The Unit
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Closing will be held at least thirty (30) days following the date an amendment reflecting that
Sponsor has declared the Offering Plan effective has been accepted by the Department of Law.
All Purchasers will be given at least ten (10) days prior written notice of their closing. The
scheduled closing date listed in that notice is referred to as the “Original Scheduled Closing
Date.” Such notice will remind Purchasers that the balance of the purchase price is due at closing
and will provide information as to payment and/or adjustment of Common Charges and real
estate taxes for the month in which title closes. If a Purchaser desires to close on less than said
ten- (10) day notice, Sponsor shall be permitted to do so.

The date of the First Unit Closing is expected to be December 1, 2007. If the date of the
First Unit Closing is delayed twelve months or more, Purchasers will be offered the opportunity
to rescind their Purchase Agreements and have their Deposit refunded to them.

At closing, the balance of the purchase price shall be payable simultaneously with
delivery of the deed to the Unit and shall be paid by unendorsed official, bank check, or cashier’s
check(s) or unendorsed personal certified check(s) of Purchaser drawn on or issued by a New
York bank, trust company or other New York lending institution which is a member of The New
York Clearinghouse Association and shall be payable to Sponsor (or to any one Sponsor
designates or directs). Alternatively, at Purchaser’s request, Sponsor will cooperate to facilitate .
wire transfers of the balance of the purchase price due at closing. The deed will be substantlally
in the form as set forth in Part II of the Offering Plan.

At the time of closing, each Purchaser will also be required to pay the New York City
Real Property Transfer Tax, the New York State Real Estate Transfer Tax and the Mansion Tax,
if any, with respect to the Unit. (See Part I, entitled “Closing Costs and Adjustments” for cost
details.) _

At closing Sponsor will provide Purchaser with a FIRPTA certification, and, if Purchaser
is not financing the purchase, with a copy of Form 1099S which Sponsor will cause to be filed
following the closing, with the Internal Revenue Service. If Purchaser is financing the purchase,
Purchaser’s lender’s attorneys shall be obligated to file Form 1099S and to provide a copy
thereof to Sponsor at the closing.

At the time of closing each Purchaser will be required to sign a power of attorney to the
Board of Managers in the form contained in Part  of the Offering Plan.

A Purchaser who fails to pay the balance due under the Purchase Agreement on the
original Scheduled Closing Date or any permitted adjournment thereof, or fails to honor any
other obligation under the Purchase Agreement, will be in default under the Purchase
Agreement. Sponsor shall notify any such Purchaser of Purchaser’s default in writing, shall
specify the reason Purchaser is in default and shall grant Purchaser a period of at least thirty (30)
business days within which to cure said default.

SPONSOR RESERVES THE RIGHT TO MAKE TIME OF THE ESSENCE

WITH RESPECT TO PURCHASER’S OPPORTUNITY TO CURE ANY DEFAULT
WITHIN THE SPECIFIED CURE PERIOD. AFTER THE SPECIFIED CURE PERIOD
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EXPIRES, IF PURCHASER’S DEFAULT REMAINS UNCURED, SPONSOR MAY
TERMINATE THE PURCHASE AGREEMENT, RETAIN PURCHASER’S DEPOSIT
TOGETHER WITH INTEREST EARNED THEREON (IF ANY) AS LIQUIDATED
DAMAGES, AND SELL THE UNIT TO ANOTHER PURCHASER AS IF THE
PURCHASE AGREEMENT HAD NEVER BEEN MADE.

If Purchaser-is not ready to close on the Orlgmal Scheduled - Closing Date, any
adjournment of the closing granted by Sponsor at Purchaser’s request will, at Sponsor’s
discretion, be on the condition that (i) all adjustments made at closing (and described in “Closing
Costs and Adjustments” in Part I of the Offering Plan) will be made as of the Original Scheduled

Closing Date, and (ii) Purchaser shall pay Sponsor at closing, by unendorsed personal certified or =

bank check drawn on a bank that is a member of the New York Clearinghouse Association, an
amount derived by (a) multiplying the purchase price for the Unit by 14%, (b) dividing that
product by 365, and (c) multiplying the resulting amount by the number of days the closing is
delayed, beginning with the Original Scheduled Closing Date and ending with.the actual closing

date. The provisions of this paragraph shall not be applicable if, through no fault of Purchaser, -

Sponsor adjourns the closing date. However, the provisions shall apply to any postponements by
Purchaser of the agreed-upon adjourned closing date. Sponsor reserves the rlght to waive e any or
all of the provisions of this paragraph.

If Purchaser requests more than one adjournment of the Original Scheduled Closing Date,

of if Purchaser requests an adjournment of the Original Scheduled Closing Date in excess of
thirty (30) days, Sponsor shall have the unilateral right to make time of the essence with respect
to Purchaser’s obligation to close on any rescheduled closing date to which Sponsor consents.

In the event Sponsor cannot convey title to the Unit by reason other than default of the

Purchaser, Sponsor shall return to Purchaser all monies deposited by Purchaser, with interest, if .

any has been earned thereon.

The Purchase Agreement is contingent upon Sponsor declaring the Offering Plan
effective, as described in Part I of this Offering Plan. If the Offering Plan is abandoned, Purchase
Agreements will be cancelled, and all monies held by Sponsor shall be returned to Purchasers,
with interest earned thereon, if any.

Purchase Agreements are not assignable without Sponsor’s consent, which consent may’

be withheld for any reason or no reason. In addition, prior to closing of title to a Unit, a
Purchaser may not advertise or otherwise offer, promote, or publicize the availability-of such
Unit for sale or lease. Violations of either of the two foregoing provisions shall be considered
defaults under the Purchase Agreement. ’

Any conflict between the Offering Plan and the Purchase Agreement will be resolved in
favor of the Offering Plan.

Sponsor must comply with Section 71-a(3) of the Lien Law and any other applicable
provisions of law. The risk of loss from fire or other casualty remains with the Sponsor unless
and until a Purchaser takes actual possession of a unit pursuant to an interim lease {or written



agreement with the Sponsor) or legal title to the Unit has been conveyed to the Purchaser.

Escrow Account

Sponsor will cause all cash Deposits received from Purchasers, directly or through
Sponsor’s agents or employees, to be delivered to Sponsor’s Offering Plan Counsel, Allen J.
Kone, Esq., to be held in escrow in accordance with this Offering Plan.

Allen J. Kone will serve as the escrow agent (“Escrow Agent”) for Deposit monies
received from Sponsor and will promptly deposit the cash Deposit monies received from
Sponsor in a segregated special attorney trust sub-account of a master escrow accourt at Esquire
Bank, 64 Court Street, Brooklyn, New York (“Esquire”), entitled “Allen J. Kone, Esq., Attorney
Trust Account for 18-65 Linden Street {the “Escrow Account”). The Escrow Account will be an
interest-bearing account. Esquire has advised Escrow Agent that each Deposit made on account
of a particular Purchaser is covered by Federal Deposit Insurance Corporation (“FDIC”)
insurance to a maximum of $100,000 per individual deposit. Purchasers of Units having a
purchase price in excess of $1,000,000 are advised accordingly. Any deposits in excess of
$100,000 will not be federally insured. No representation or guarantee is made by Escrow Agent,
however, that the FDIC will insure any depositor’s funds, if and when called upon to do so.

Any provision of any contract or agreement, whether oral or in writing, by ‘which a
Purchaser purports to waive or indemnify any legal obligation of the Escrow Agent to hold the
Deposit funds as trust funds pursuant to law, is absolutely void. Purchasers shall not be obligated
to pay any legal or other expense of Sponsor in connection with the establishment, maintenance
or defense of obligations arising from the handling or disposition of trust funds.

Within five (5) business days after tender by Purchaser of the Deposit submitted with the
Purchase Agreement signed by all necessary parties, the Deposit funds shall be delivered to
Escrow Agent for deposit into the Escrow Account, and within ten (10) business days after such
“tender,” provided Escrow Agent has received the funds, Purchaser will be notified by Escrow
Agent of the Deposit and the account number. Notice mailed to a Purchaser at the address set -
forth in the Purchase Agreement shall be deemed to be delivered to the Purchaser and received
by the Purchaser hereunder, whether or not it is actually received, and shall be deemed received
on the date mailed.

If the Purchaser does not receive notice of deposit of the Deposit within fifteen (15)
business days after tender of the Deposit funds, Purchaser may cancel the purchase and rescind
so long as the right to rescind is exercised within ninety (90) days after tender by Purchaser of
the Deposit. In the event a purchaser does not receive notice of tender of Deposit of Deposit
within 15 days after tender, said purchaser may also apply to the Attorney General for relief.
Rescission may not be afforded where proof satisfactory to the Attorney General is submitted
establishing that the escrow funds were timely deposited and requisite notice was timely mailed
to the Purchaser in conformity with the Attorney General’s regulations.

The Escrow Agent will hold funds in escrow until: (i) Purchaser’s closing under the
Purchase Agreement, in which event the funds will be paid to Sponsor (or anyone Sponsor
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directs), without any further authorization by Purchaser required, or (ii) Purchaser’s permitted
rescission of the Purchase Agreement (in which event the funds will be paid to Purchaser), or
(iii) Sponsor’s termination of the Purchase Agreement following Purchaser’s continuing default
under the Purchase Agreement after delivery to Purchaser by Sponsor of a notice of default and

expiration of the applicable cure period in accordance with the Offering Plan and the Purchase -

Agreement (in which event the funds will be paid to Sponsor), or (iv) otherwise directed in a
writing signed by both Sponsor and Purchaser directing the disposition of such funds, or {(v)
otherwise directed by a determination of the Attorney General directing the disposition of such
funds .pursuant to the dispute resolution procedures contained in the Attorney General’s
regulations, or (vi) otherwise directed by a judgment or order of a court of competent jurisdiction
directing the disposition of such funds, or (vii) the Escrow Agent is changed in connection with a
transfer of funds to a new escrow agent, or (viii) Sponsor’s abandonment of the Offering Plan (in
which event the funds will be paid to Purchaser).

If there is no closing under the Purchase Agreement and there is no written agreement
between the parties to release the escrow funds, and if there is no court order or Attorney General

determination respecting -disposition of the funds, Escrow Agent shall not pay the funds to

Sponsor until Escrow Agent has given Purchaser written notice of at least ten (10) business days.
For purposes of this provision, notice shall be deemed given if actually delivered to the
Purchaser or Purchaser’s counsel or if mailed to Purchaser or Purchaser’s counsel at the address
set forth in the Purchase Agreement whether or not it is actually received, and shall be deemed
given five (5) business days after the date mailed. Thereafter, the funds may be paid to Sponsor
unless Purchaser has already made application to the Department of Law pursuant to the dispute
resolution provisions of the Attorney General’'s regulations and the Purchaser
contemporaneously sends a copy of the application to all parties. Escrow Agent shall be entitled
to act upon any document believed by it, in its reasonable judgment, to be genuine. Release of

funds from the Escrow Account requires written authorization from the Escrow Agent. The sole
signatory on escrow accounts maintained by Escrow Agent is Allen J. Kone.

Sponsor will not object to the release of the escrow funds to a Purchaser who timely
rescinds in accordance with an offer of rescission contained in the Offering Plan or an
amendment to the Offering Plan or after an amendment abandoning the Offermg Plan has been
accepted for filing.

Purchasers and the Escrow Agent may apply to the Attorney General in the event of a
dispute for a determination on the disposition of the Deposit and any interest thereon. Sponsor
must avail itself of this procedure if there is a dispute that needs to be resolved. A form for this

purpose is contained in Part II of the Offering Plan. The party applying for a determination must

send all other parties a copy of -the application by certified mail, return receipt requested.
Pending determination of the Attorney General to grant or deny the application to release escrow
funds, ~

Sponsor, Purchaser, and Escrow Agent are to abide by any interim directive issued by the
Attorney General.

Escrow Agent is obligated to maintain all records concerning the Escrow Account for



seven years after release of funds.

| Subject to the foregoing, in the event of an uncured default by Purchaser, the Deposit
plus interest earned thereon, may be retained by Sponsor as liquidated damages.

EFFECTIVE DATE

Sponsor may declare the Offering Plan effective when executed Purchase Agreements
from bona fide purchasers have been accepted for at least 15% of the Units offered under the
Offering Plan (i.e., Purchase Agreements for 1 Unit) have been accepted by Sponsor, although
Sponsor will not be obligated to declare the Offering Plan effective at that time. Sponsor will not
be obligated to declare the Offering Plan effective, unless and until Sponsor has received and
accepted Purchase Agreements for 66 2/3% of the Units offered hereunder.

The Offering Plan will not be declared-effective based on Purchase Agreements (i) signed
by Purchasers who have been granted a right of rescission that has not yet expired or that has not
been waived, or (ii) if the Purchaser was not afforded the protections required by '13 NYCRR
section 20.3(0)(10) or (iii) with any Purchaser who is Sponsor or-is a principal of Sponsor or is
related to Sponsor or to any principal of Sponsor by blood, marriage or adoption or is a business |
associate, an employee, a shareholder or a limited partner, except that such a Purchaser may be
included in the count to establish effectiveness if Sponsor has submitted proof satisfactory to the
Department of Law establishing that the Purchaser is bona fide.

Sponsor’s declaration of effectiveness may be based on Purchase Agreements entered
into with multiple Purchasers, or one or more Purchase Agreements entered into with a single
Purchaser acquiring a large number of Units, or on a combination of both types of Purchase
Agreements. »

Notification of effectiveness will be by amendment to this Offering Plan or by written
notice to all Purchasers. If the declaration of effectiveness is communicated by notice, then
within five (5) business days after service of such notice on Purchasers, Sponsor will submit for
filing an amendment incorporating the notice of declaration of effectiveness.

The Offering Plan may be abandoned by Sponsor, at its sole option, at any time before
Sponsor declares the Offering -Plan effective or before Sponsor has received and accepted
Purchase Agreements for 66 2/3% of the Units offered hereunder. The Sponsor may also

-.abandon the Offering Plan if the Sponsor cannot file the Declaration of Condominium. Within

ten (10) business days after abandonment, all Deposit monies paid by Purchasers who are not
then in default under their Purchase Agreements (or who did not previously default under their
Purchase Agreements and forfeit their Deposits), shall be refunded to them in full with interest, if
any has been earned thereon. Sponsor shall promptly submit for filing to the Department of Law
a notice of abandonment on Form RS-3, or such other form as may then be required by the
Department of Law setting forth the reason for abandonment and disposition of all funds
received and an amendment to the Offering Plan declaring the Offering Plan abandoned.

Once Sponsor declares the Offering Plan effective or executed Purchase Agreements for
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66 2/3% of the Units have been received and accepted by Sponsor, the Offering Plan may not be
abandoned for any reason other than (i) title defects which cannot be cured without litigation or
which can be cured only by incurring expenditures in excess of $100,000 in the aggregate, or (ii)
substantial damage to or destruction of the Building by fire or other casualty which can be cured
only by Sponsor incurring expenditures in excess of $100,000, or (iii) a taking of all or any
material part of the Property in condemnation proceedings or eminent domain, or (iv) Sponsor
cannot obtain the consents necessary for the consummation of the Offering Plan or recording of
the Declaration. There will be no obligation of Sponsor to incur any expense or engage in
litigation to cure title defects or obtain consents, except as set forth herein.

The Sponsor will deliver to the Purchaser of the Unit of any manufacturers’ warranties
(to the extent available) for equipment installed by Sponsor in the Unit. The Sponsor will assign
to the Board of Managers any warranties (to the extent available and assignable) with respect to
all equipment and heating, plumbing, and roofing installed in Common.Elements.

Execution of and delivery by Sponsor to Purchaser of a bargain and sale deed for the Unit
with covenant against grantor’s acts in proper form for recording, substantially in the form
contained in Part II of the Offering Plan, free and clear of all liens and encumbrances except the
Permitted Encumbrances. The Purchaser must also sign the deed.

If ordered by Purchaser, the issuance at closing of a commitment by a title insurance
company licensed to do business in New York State, to insure that the Condominium was validly
formed pursuant to the Condominium Act and that the Purchaser has good and insurable fee title
in the Unit, free and clear of all liens and encumbrances, except for the Permitted Encumbrances
and except for any mortgage Purchaser obtains to purchase the Unit, and subject to the
provisions of the Declaration and By-Laws. See the next section of this Offering Plan for the
estimated cost of such title insurance.

Title to a Unit will be conveyed subject to the following exceptions (whlch are referred to
in this Offering Plan as the “Permitted Encumbrances™):

(a) Any state of facts an accurate survey of the Property or personal inspection of the Unit
and/or Property would show;

(b) All of the terms, covenants and conditions of the Declaration, the By-Laws, the Tax
Lot Drawings as they are filed or recorded, the Rules and Regulations of the Condominium and
the Offering Plan and amendments thereto;

(c) Power of attorney from the Unit Owner to the Board of Managers and their successors
in office;

(d) All easements set forth in the Declaration and By-Laws;

(€) Zoning and other resolutions, regulations and ordinances (and amendments thereto)
now or hereafter adopted;
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(f) Consents by Sponsor or any former owner of the Property for the erection of
structure(s) under or above any street on which the Property abuts;

(g) Standard exceptions contained in the form of title insurance policy then issued by
Nations Title Agency of New York;

(h) Any encumbrance as to which Nations Title Agency of New York (the “Title
Company”’) would be willing, in a fee policy, to insure (a) will not be collected out of the Unit if
it is a lien or (b) will not be enforced against the Unit if it is not a lien;

(i) Fence, steps, cellar door, safety gate and housing, cornice, trim, water table, pilasters, =

sills, vent and oil fill project over street;
(j) Variations between fences and lines of record title;

(k) All other covenants, restrictions, easements and agreements recorded against the Unit
or the Property before and after execution of the Purchase Agreement.

() Payment by Purchaser of all closing adjustments and closing expenses and costs,
including, but not limited to, those described in the next section of the Offering Plan. -

CLOSING OF TITLE TO UNITS

The term “closing of title” (alternately -referred. to simply as “closing”) as used herein
means the conveyance of title to a Unit from Sponsor to the Purchaser thereof. '

The closing date for each Unit will be set by Sponsor and will be at least thirty (30) days
after an amendment reflecting that Sponsor has declared the Offering Plan effective has been
accepted for filing by the Department of Law and on at least ten (10) days prior written notice of
closing to Purchaser, unless, however, Purchaser has requested to close on less than said thirty
(30) days’ notice, in which event Sponsor shall have the right to close earlier. Sponsor shall have
the right from time to time to adjourn closing dates set by Sponsor, upon prior notice to
Purchasers.

Purchaser shall be given an opportunity to inspect the Unit prior to closing. Any work
remaining to be done in the Unit pursuant to the Offering Plan and/or the Purchase Agreement,
which Sponsor agrees to complete, shall be itemized on an “Inspection Statement,” the form of
which is contained in Part II of the Offering Plan, signed by both Sponsor and Purchaser to be
performed after the closing. :

The risk of loss or damage to the Unit by fire or other casualty, until the earlier of the
closing or possession of the Unit by Purchaser, is assumed by Sponsor, but without any
obligation of Sponsor to repair or replace any such loss or damage unless Sponsor elects to do so
as hereinafter provided. Sponsor shall notify Purchaser of the occurrence of any such loss or
damage to the Unit within ten (10) days after such occurrence or by the date of closing,
whichever first occurs, and by such notice shall state whether or not Sponsor elects to repair or
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restore the Unit. If Sponsor elects to make such repairs and restorations, Sponsor’s notice shall
set forth an adjourned date for the closing, which shall be not more than sixty (60)days after the
date of the giving of Sponsor’s notice. If Sponsor either does not elect to do so or, having elected
to make such repairs and restorations, fails to complete the same on or before said adjourned date
for the closing, Purchaser shall have the following options:

(i) To declare the Purchase Agreement cancelled and of no further force or effect and
receive a refund of the down-payment in which event neither party shall thereafter have any
further rights against, or obligations or liabilities to, the other by reason of the Purchase
Agreement; or

(i) To complete the purchase in accordance with the Purchase Agreement, except as
provided in the next sentence. If the Sponsor carries hazard insurance -covering such loss or
damage, Sponsor shall turn over the Purchaser at the closing the net proceeds actually collected
by Sponsor under the provisions of such hazard insurance policies to the extent that they are
attributable to loss of or damage to any property included in this sale, less any sums theretofore
expended by Sponsor in repairing or replacing such loss- or damage or in collecting such
proceeds; and Sponsor shall assign (without recourse to Sponsor) Sponsor’s right to receive any

additional insurance proceeds which are attributable to the loss of or damage to any property .

included in this sale.

I Sponsor does not elect to make such repairs and restorations, Purchaser may exercise
the resulting option under (i) or (ii) above only by notice given to Sponsor within ten (10) days
after receipt of Sponsor’s notice. If Sponsor elects to make such repairs and restorations and fails
to complete the same on or before the adjourned closing date, Purchaser may exercise either of
the resulting options within ten (10) days after the adjourned closing date.

All personal property located within the Unit on the date the Purchase Agreement is
signed or located within the Common Elements on the date the declaration is filed, that is owned
by the Sponsor, is included in the conveyance unless specifically excepted in the Offering Plan.

Any mortgagee of a construction loan or other mortgage existing at or prior to the First.

Unit Closing will release its lien on the Unit being conveyed and its interest in the Common
Elements.

The First Unit Closing is expected to occur December 1, 2007, concurrently with or after
the occurrence of the following events:

1. Recording or filing, as applicable, of the Declaration, By-Laws and
Tax Lots.

2. Preparation of discharge or partial release of all liens (if any), affecting
the Unit to be closed, to be recorded immediately prior to recording the deed, pursuant to Section
339-r of the Condominium Act.

3. Service upon Purchaser of a written notice of the closing date at least
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thirty (30) days in advance of closing and provision to Purchaser of an opportunity to inspect the
Unit prior to closing. Purchaser may elect to waive the thirty (30) day notice period and close
sooner.

4. Amendment of the Offering Plan by Sponsor to disclose that Sponsor
has declared the Offering Plan effective.

5. Execution of an instrument by Purchaser substantially in the form
provided in Part II of the Offering Plan (and delivery of said instrument to Purchaser’s title
company or attorney for recording), designating the Board of Managers as Purchaser’s attorney-
in-fact, coupled with an interest for, but not limited to, the purpose of managing, selling,
mortgaging, leasing, voting or otherwise dealing with any Unit acquired by the Board of

- Managers in accordance with any of the provisions of the By-Laws and for purposes consistent

w1th the 1mp1ementat10n of the Offering Plan.
CLOSING COSTS AND ADJUSTMENTS

At closing, each Purchaser shall be required to pay certain costs and expenses. The
following is a list of the types and amounts of costs and experises Purchasers should expect to
pay. Estimates for title expenses are provided by Nations Title Agency of New York (the ‘Title
Company”, and are based (as are all of the following items), on current rates and charges which
are subject to change without prior notice:

Title Insurance

(a) If a Purchaser of a Unit elects to obtain fee title insurance, Purchaser will pay the
premium therefore which will vary depending upon the purchase price and whether or not a

" mortgage title policy is obtained simultaneously with the fee title policy. Title insurance rates are

set by the New York Board of Title Underwriters and filed with the New York State Department
of Insurance. The insurance rates quoted are those in effect as of June 2007 and are subject to
any increase approved by the New York State Department of Insurance.

(b) The current rate for fee title insurance alone (i.e., no mortgage title insurance) is (a)
for fee policies of $100,000 up to and including $500,000, $500 for the first $100;000 of the
purchase price and approximately $2.82 for each additional $1,000 dollars or fraction thereof up
to and including $500,000, (b) for fee policies of more than $500,000 up to and including
$1,000,000, $1,628 for the first $500,000 of purchase price and approximately $2.58 for each
additional $1,000 dollars or fraction thereof up to and including $1,000,000, and (c) for fee
policies over $1,000,000, $ 2,916 for the first $1,000,000 of purchase price and approximately
$2.37 for each additional $1,000 or fraction thereof. Thus the cost of a policy of fee title '
insurance alone for a Unit priced at $600,000 would be $1,886 based on cuirent rates.

(c) The current rate for mortgage title insurance issued simultaneously with a policy for
fee title insurance (which mortgage title insurance likely will be required if Purchaser is
obtaining a mortgage loan to finance the purchase) is (a) for policies of $100,000 up to and
including $500,000, $127 for the first $100,000 and $0.70 for each additional $1,000 or fraction
thereof up to and including $500,000, (b) for policies over $500,000 up to and including

65



$1,000,000, $ 409 for the first $500,000 and $ 0.64 for each additional $1,000, or fraction thereof
up to and including $1,000,000, and {c) for policies over $1,000,000, $730 for the first
$1,000,000 and $ 0.60 for each additional $1,000 over $1,000,000.

(d) As an example of how the foregoing rates would be applied, consider the following: If
a Purchaser of a Unit priced at $600,000 obtained a mortgage loan of $480,000, the mortgage
title insurance would cost $395 ($127 for the first $100,000 plus $0.70 for each additional $1,000
($266)) and fee title insurance would cost $1,886 ($1,628 for the first $500,000 plus $2.58 for
each additional $1,000 up to and including $1,000,000 (i.e., $258), resulting in a total
expenditure of $2,281 for mortgage and fee title insurance. '

(e) Sponsor makes no representation regarding insurance available from insurers other
than from Nations Title Agency of New York, 300 Marcus Avenue; Suite HIE7, Lake Success,
New York 11042. Purchasers may order title insurance through Commonwealth by contacting
Robert Lenahan at (866) 483-2290.

Recording Fees

Purchaser will be required to pay fees for recording the Unit deed, the power of attorney
in favor of the Board of Managers and any mortgage Purchaser obtains to finance the purchase of
the Unit. The current recording fees are $17 per document plus $5 per page and a $10 service
charge for each instrument recorded.

Transfer Taxes

(a) Under the Purchase Agreement Purchaser will be required to pay the New York State
Real Estate Transfer Tax (i.e., the “State Transfer Tax”). The State Transfer Tax currently is
$2.00 per $500, or fractional portion thereof, of the purchase price. As of the date of this
Offering Plan, the State of New York imposes no administrative fee with respect o filing New
York State Form TP584 in connection with the State Transfer Tax. However, Purchasers will be
obligated to pay any such administrative fee or other filing charge as the State of New York may
impose in the future with respect to such filing.

(b) The transfer of an individual unit in a housing company organized and operating
pursuant to provisions of Article 11 of the New York State Private Housing Finance Law are not
subject to City of New York Real Property Transfer Tax. However, a City of New York Real
Property Transfer Tax return must be filed along with a $50.00 filing fee.

(c) Purchasers are advised that the City of New York takes the position that if more than
one residential condominium unit is purchased simultaneously by the same purchaser, the
transaction is no longer the sale of an “individual” residential unit, which characterization is a
prerequisite to the application of the tax rates described in the previous paragraph, and instead,
higher RPT Tax rates apply. Accordingly, the City of New York takes the position that when
more than one residential condominium unit is purchased simultaneously by the same purchaser,
the 1% tax rate for single family homes and individual residential condominium units and
cooperativé apartments no longer applies, regardless of the aggregate price. Instead, in the
position taken by the City of New York, the purchase prices for the units being purchased must



be aggregated together when the same purchaser purchases more than one residential
condominium unit simultaneously and a higher non-residential rate will apply. This rate is
1.425% for purchases with an aggregate price of $500,000 or less, and 2.625% for purchases
with an aggregate price in excess of $500,000.

(d) Without a contract provision making purchasers responsible for payment of the State
Transfer Tax and the RPT Tax (collectively the “Transfer Taxes”) payment of the Transfer Taxes
ordinarily is the obligation of a seller. New York City and New York State take the position that
where a contract of sale for real property provides as does the Purchase Agreement, that the
purchaser pays the Transfer Taxes, the purchase price to the seller is that much higher than the
amount stated in the contract itself. The State Transfer Tax and the RPT Tax have thus been
calculated by NYC and NYS in situations where a purchaser pays the Transfer Taxes, by
computing the RPT Tax and the State Transfer Tax on the purchase price listed in the contract of
sale, adding this aggregate tax amount to the purchase price listed in the contract of sale to derive
a “grossed up” purchase price, and then recalculating the RPT Tax and State Transfer Tax based
upon this “grossed up” purchase price. Purchasers will be obligated to pay the RPT Tax and the
State Transfer Tax calculated pursuant to this “grossing up” procedure, and also will be obligated
to pay the RPT Tax as such higher rate as may be applicable When and if Purchaser is
purchasing two or more Units simultaneously.

(e) The foregoing discussion is not a representation or warranty that NYS and/or NYC
will continue to compute the, Transfer Taxes owed them by use of the aforesaid practices,
formulas or rates.

Mansion Tax

Purchasers are advised that New York State imposes a transfer tax upon Purchasers in an
amount equal to 1% of the purchase price for the Unit in the event that the purchase price for the
Unit 1s greater than $1,000,000 (the “Mansion Tax”).

PURCHASERS ARE ADVISED THAT NEW YORK STATE TAKES THE
POSITION THAT FOR PURPOSES OF THE MANSION TAX, THE PURCHASE PRICE
INCLUDES NOT ONLY THE PURCHASE PRICE LISTED IN THE PURCHASE
AGREEMENT, BUT ALSO THE AGGREGATE OF ANY TRANSFER TAXES
PAYABLE BY PURCHASER UNDER THE PURCHASE AGREEMENT. THUS, FOR
INSTANCE, A UNIT PRICED AT $985,000 UNDER A PURCHASE AGREEMENT
WHERE A PURCHASER PAYS THE TRANSFER TAXES, WOULD SUBJECT THE
PURCHASER TO LIABILITY FOR THE MANSION TAX, AS THE AGGREGATE OF
THE PURCHASE PRICE PLUS THE TRANSFER TAXES WOULD EXCEED $1
MILLION. PURCHASERS OF UNITS COSTING IN EXCESS OF $1 MILLION
(INCLUDING THE PURCHASE PRICE ITSELF PLUS THE AGGREGATE
TRANSFER TAXES PAYABLE BY THE PURCHASER), THUS WILL BE OBLIGATED
TO PAY THE MANSION TAX AT CLOSING.

Mortgage-Related Costs

(a) Purchasers obtaining mortgage loans to finance their purchase are advised that they
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will be responsible for the payment of all closing costs and expenses in connection with their
mortgage. in amounts determined by the lender. These costs customarily include, among others,
origination fees or “points”, commitment fees, fees for credit checks, mortgage title insurance,
bank attorneys’ fees and appraisal fees.

(b) Purchasers obtaining mortgage loans also will be obligated to pay Mortgage
Recording tax. The mortgage recording tax rate currently is 2% of the mortgage amount for
mortgages of $500,000 or less, and 2.125% of the mortgage amount for mortgages in excess of
$500,000. The borrower under a mortgage for a residential condominium unit is entitled to a $25
deduction for the first $10,000 of the mortgage amount.

(c) A Purchaser obtaining a mortgage loan will be required to pay to Sponsor a sum equal
to the amount of any credit against the mortgage recording tax to which Purchaser is entitled
pursuant to Section 339-ee(2) of the Condominium Act. This sum will be paid in reimbursement
to Sponsor for mortgage tax previously paid on mortgages encumbering the Property, which
prior payment is the basis for Purchaser’s credit. The credit would be equal to the product of the

Unit’s Common Interest multiplied by the mortgage tax previously paid. Purchaser shall not be’

required to pay to Sponsor an amount exceeding the amount of mortgage tax Purchaser would be
required to pay absent the statutory credit.

(d) Purchasers are advised that if Units are not separately assessed for real estate taxes for
the then current tax year as of Purchaser’s closing date, the Board of Managers will collect
escrows for real estate taxes in accordance with the procedures discussed in §12.2 of the By-
Laws. If Purchaser’s lender nevertheless requires that Purchaser deposit real estate tax escrows
with the lender, purchaser will be in the position of making double escrow deposits, since the
Board of Managers will not waive this requirement under the Offering Plan.

Adjustments for Common Charges and Real Estate Taxes

(a) All real estate taxes and Common Charges attributable to a Unit paid by Sponsor for
any period of time during which the Unit Owner will own the Unit, shall be adjusted between
Sponsor and purchaser as of the closing date. If Purchaser is in possession of a Unit under an
interim lease or other occupancy agreement, rent or other occupancy fee will be adjusted as of
the closing date as well.

(b) If a Unit closes during the 2007/08 tax year, and if the Unit has not been separately
assessed for real estate taxes for the 2007/08 tax year by that Unit’s closing date, the adjustment
for real estate taxes will be based on an estimated “assessment” obtained by multiplying the
portion of the total Property assessment by the ratio that each Unit’s offering price, as set forth in
Schedule A in this Offering Plan, bears to the aggregate offering prices for all Units offered
under this Offering Plan, and multiplying that “assessment” by the then current tax rate.

(c) If separate assessments have not been made prior to the closing of title to a Unit, the
Board of Managers will collect from each Purchaser at closing, and will place in escrow, an
amount equal to the Unit Owner’s estimated proportionate share of the real estate taxes projected
to be due for the entire Property for the half of the tax year next commencing after the closing of
said Unit (i.e., for either the first half or second half, depending on when the Unit closes), based
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on the method of allocation described above. If the tax assessor indicates that more than one half
of a tax year may elapse before the Units are individually assessed, the Board of Managers shall
collect at closing Purchaser’s proportionate share of taxes for the upcoming half as described
above. With respect to the balance of the estimated taxes, the Board shall collect monthly
escrows from Unit Owners with their Common Charges based upon the estimated tax bill for the
entire Property and the then current tax rate (or a higher tax rate to hedge against a possible
increase in rate at the beginning of a new tax year, if the new rate has not yet been set). The
Board of Managers will pay all taxes allocable to Units not owned by Sponsor, at the time such
taxes are due, from the escrow account.

(d) If the actual taxes due for any period for which the Board of Managers collected
escrows are higher than the amount collected and held in escrow, the Board of Managers shall
pay the difference and shall bill Purchasers for their proportionate share of any necessary
reimbursement, as a special assessment. If any Unit Owner fails to pay.a Unit’s pro rata share of
real estate taxes when due, by Common Charge billing, special assessment billing, or both, the
Board of Managers will have a lien on such Unit for non-payment thereof, as if such charges
were Common Charges. If the actual taxes due are lower than the amount collected and held in
escrow by the Board of Managers, the Board shall pay the tax bill and return to Purchasers their
proportionate share of any excess. At such time as the Unit is separately assessed, the Unit
Owner will pay taxes directly to the taxing authority. Thus, if the Units are separately assessed
with payments to commence during a period for which the Board of Managers holds escrow
funds, the Board will return the funds to each Owner and the Owner will pay said Unit Owner’s
own tax bill. : '

Closing Counsel Fees
Sponsor’s closing counsel will coordinate, prepare for, and attend individual Unit
closings on behalf of Sponsor. Each Purchaser shall make a payment toward Sponsor’s closing

fees to Sponsor’s closing counsel, in accordance with the following schedule:

(a) $750 basic closing fee if the closing is held at the offices of Allen J. Kone; Esq. (or at
the offices of such other closing counsel as may be engaged by Sponsor); plus,

(b) $150 travel fee if Purchaser closes at a location other than at the offices of Spbnsor’s
closing counsel (closings may not be scheduled to occur outside the City of New York or the
County of Nassau); plus

(c) $300 if Purchaser closes later than the date and time scheduled for closing pursuant to
the Purchase Agreement.

The costs in (a) - (c) are cumulative to the extent applicable to an individual closing.
Closing Reimbursement Fee
All Purchasers will be required to make a $2,500.00 payment to the Sponsor at closing as

partial reimbursement for costs which Sponsor has incurred ‘in preparing and submitting the
Offering Plan, including but not limited to preparation fees, filing fees, registration fees, and
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recording fees.

Working Capital Contribution

Purchaser shall also be required to pay at closing an amount equal to one month-Common
Charges attributable to the Unit being purchased as a contribution to the Working Capital Fund.
This fund shall be used to pay for items in the budget which will be payable prior to the time that
sufficient monthly Common Charges have accrued to pay these items, as described in Part I of
the Offering Plan. The Sponsor will also contribute $2,000.00 at the time of First Closing.

Professional Fees -

Purchaser shall have sole responsibility for payment of all its professionals, including |

attorneys, engaged or retained by Purchaser.
Reimbursement of Insurance Costs

Each Purchaser will be obligated to reimburse Sponsor at Purchaser’s closing,
Purchaser’s pro-rata share of the Condominium’s insurance policy (as described in the Notes to
Schedule B) for the first year of Condominium operation, the premium for which will be paid by
Sponsor prior to the First Unit Closing. The amount of reimbursement will be based on the
Unit’s Common Interest, and will vary based on the date of closing. The actual reimbursement
will be determined by multiplying the amount paid for the premium by the Unit’s Common
Interest, and then multiplying the resulting per them rate by the number of days remaining in the
applicable covered period.

Penalties for Delay

If Purchaser is not ready to close on the closing date scheduled by Sponsor pursuant to
the Offering Plan (the “Original Scheduled Closing Date”), any adjournment of the closing

granted by Sponsor at Purchaser’s request will, at Sponsor’s discretion, be on the condition that -

(i) all adjustments required to be made at closing will be made as of the Original Scheduled
Closing Date, and (ii) Purchaser shall pay Sponsor at closing, by unendorsed personal certified or
bank check drawn on a bank that is a member of the New York Clearinghouse Association, an
amount derived by (a) multiplying the purchase price for the Unit by 14%, (b) dividing that
product by 365, and (c) multiplying the resulting amount by the number of days the closing is

delayed, beginning with the Original Scheduled Closing Date and ending with the actual closing

date. The provisions of this paragraph shall not be applicable if, through no fault of Purchaser,
Sponsor adjourns the closing date. However, the provisions shall apply to any postponements by
Purchaser of an agreed-upon adjourned closing date. Sponsor reserves the right to waive any or
all of the provisions of this paragraph.

RIGHTS AND OBLIGATIONS OF SPONSOR

Sponsor shall have the following rights and obligations under this Offering Plan.
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Generally

(a) Sponsor agrees to pay all common charges, special assessments and real estate taxes
with respect to Unsold Units. Sponsor represents that it has financial resources to meet its
obligations with respect to Unsold Units from the proceeds of the sale of the condominium units.

(b) Sponsor shall defend any suit or proceeding arising out of Sponsor’s acts or omissions -
and indemnify the Board of Managers and the Unit Owners.

(c) All representations under the Offering Plan, all obligations pursuant to the New York
General Obligations Law, and such additional obligations under the Offering Plan that are to be
performed subsequent to the First Unit Closing will survive delivery of the deed.

(d) Sponsor is obligated to repair any damage from a casualty or other cause that occurs
before the closing of a Purchaser’s unit.

(e) Sponsor shall cause the Board of Managers to procure, by the first Unit closing, the
insurance described in Schedule B of this Offering Plan, and otherwise required by the By-Laws.

(f) Sponsor agrees to. keep copies of the Offering Plan, exhibits and documents referred to
in the Offering Plan on file at Sponsor’s office or at another designated place for Six (6) years
from the date the Offering Plan is accepted for filing by the Attorney General.

(g) Sponsor reserves to itself, its successors, assigns, designees, invitees, contractors,
agents, employees and tenants, any and all easements and rights of access, in and to Units and
appurtenant Limited Common Elements and Common Elements, to complete construction in a
manner consistent with the purposes of the Offering Plan and Sponsor’s rights and obligations
there under. Sponsor will use reasonable efforts so as not to interfere with a Unit Owner’s
reasonable use of said Owner’s Unit during any work period. However, there may be a
temporary limitation as to use of the Unit and/or public areas during construction, Sponsor’s
reservation and rights shall include, but not be limited to:

(i) The right to maintain a Sales Office and other general and sales and leasing
office(s) and personnel on the Property, to post signs, and to conduct other activities connected
with promotion, sales or leasing, such as inspection and display of vacant or leased Units, as well
as all Common Elements, to prospective purchasers or lessees; and

(i) With respect to the right reserved in subparagraph (g)(i) above, it is expressly
provided and understood that Sponsor may maintain portions of the Building (including
Common Elements) as construction, sales and promotion offices and for other purposes related
to completion of construction of the Building and the sale (and possible leasing) of Units therein.
Sponsor’s right to use said facilities for such purposes shall continue until the last Unit is sold
and closed. The Board of Managers may not enact rules or regulations, or perform other acts, or
make any other provisions that would interfere with Sponsor’s rights in this paragraph. Such
rights shall inure to the benefit of Sponsor’s successors.
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(h) A registered architect or licensed professional engineer shall certify that the Tax Lot
Drawings filed with the Declaration are an accurate copy of portions of the plans of the Building
as filed with and approved by the municipal or other governmental subdivision having
Jjurisdiction over the issuance of permits for the construction of the Building. : ‘

(1) Sponsor shall not be obligated to correct or cause to be corrected any latent or patent

defects in construction of a Unit or the Common Elements, or in the installation or operation of

any mechanical equ1pment therein.

(j) Sponsor agrees to pay for the authorized and proper work involved in the construction
and establishment and sale of the Condominium that Sponsor is obligated to complete under the
Offering Plan and will cause all mechanics liens with respect to such construction to be promptly
discharged or bonded. :

(k) The Sponsor agrees to deliver a set of “as built” plans to the Board of Managers.

(1) No bond or other security other than those required by this Offering Plan has been
furnished to complete construction of the Condominium.

(m) Notwithstanding the foregoing, Sponsor shall not be responsible for correcting or
repairing any defects in construction or defects in the installation or operation of any equipment
or fixtures with respect to which assignable warranties or other undertakings (however denoted)
from manufacturers, contractors, material men, or others, are assigned to either a Unit Owner or
the Board of Managers. Also, Sponsor’s undertaking to correct defects as described above, runs
only to Unit Owners who have purchased a Unit from Sponsor. It does not run to Owners who
purchased Units on resale by other Unit Owners.

(n) In addition, in no event shall Sponsor be responsible for any condition resulting from
normal wear and tear or natural deterioration or from the normal shifting or settling of the
Building, or for any defects of insubstantial nature, within three (3) months after the
commencement date of the interim lease), or (ii) by the Board of Managers, within the six (6)
month period following the first Unit closing, if the defect concerns the Common Elements. If
Sponsor is not notified within these time periods, Sponsor shall not have any obligation to
consider causing mediation of the problem. Sponsor has no obligation to make any repair to the
Units or the Common Elements, except as expressly set forth in this Offering Plan. Nothing
contained herein shall be construed to render Sponsor liable for consequential damages, whether
based on negligence, breach of contract, warranty or otherwise (except as Sponsor may be liable
for by law).

(0) As set forth herein, Sponsor has no obligation to correct or repair ‘any defect or
condition in any Unit, the Common Elements, or the Building or in any installation, apparatus,
fixture or appurtenance. The foregoing provisions set forth Sponsor’s entire responsibility with
respect to corrections and repairs and none other shall be implied.

(p) Notwithstanding anything to the contrary in the foregoing discussion, both Unit

Owners and the Board of Managers shall be obligated to permit Sponsor and its contractors and
agents access to Units and the Common Elements at the request of Sponsor and/or its contractors
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and agents, in order for Sponsor to complete construction in accordance with this Offering Plan.

(9) Sponsor will deliver to the Purchaser upon the closing of title and will assign or
deliver to the Board of Managers upon the recording of the Declaration, as applicable, assignable
warranties, if any, of manufacturers and subcontractors relating to heating, electrical work,
plumbing, and appliances, as well as bonds relating to the Unit or the Common Elements
respectively, if any. Sponsor undertakes to do the above only to the extent that warranties are
actually made by such manufacturers and subcontractors and only to the extent such warranties
and bonds are available and/or assignable. '

(r) Sponsor will pay or cause to be paid all expenses in connection with the sale of Units
owned by Sponsor (except for costs specifically made payable by Purchasers under this Offering
Plan), and will pay all selling expenses including, but not limited to, advertising and printing
costs, architect and engineering fees, and costs of filing this Offering Plan and amendments
thereto.

(s) Sponsor reserves the right, without amendment to the Offering Plan, to negotiate the
price of a Unit, aspects of the transaction related to price, any other terms of the Offering Plan or
Purchase Agreement, any obligation of a Purchaser and every other aspect of the transaction.
Sponsor has no obligation to make any repair to the Units or the Common Elements, except as
expressly set forth in this Offering Plan. Nothing contained herein shall be construed to render
Sponsor liable for consequential damages, whether based on negligence, breach of contract,
warranty or otherwise (except as Sponsor may be liable for by law) to any particular Purchaser,
and Sponsor should not be obligated to alter the terms of sale or to impose any such obligation
on itself as to a particular Purchaser, whether or not it makes such allowances to any other
Purchaser or Purchasers. The negotiation of such terms shall be on a case-by-case basis in
Sponsor’s sole discretion and without amendment to the Offering Plan. In accordance with the
foregoing, it should be understood that there is no obligation for any particular item to be
negotiated or granted to any particular Purchaser, and that Purchasers purchasing similar
interests may pay different amounts or receive different terms with respect to the transaction.

(t) In the event of (i) dissolution or liquidation of Sponsor while Sponsor still owns Units
that are being offered under this Offering Plan, or (ii) transfer by Sponsor of ten (10) or more
Units or twenty percent (20%) or more of the total Units in the Condominium whichever is less,
to be offered by such transferee under the Offering Plan, Sponsor will provide one or more
financially responsible entities or individuals who will assume the status and obligations of .
Sponsor for those Units transferred by Sponsor, under the Offering Plan and under applicable
law and regulation. By “financially responsible” Sponsor understands the regulations
promulgated by the Department of Law to mean a party who would satisfy the financial
requirements imposed on sponsors by Article 23-A of the General Business Law and the .
regulations of the Department of Law.

INTERIM LEASES

Sponsor reserves the right, both before and after the recording of the Declaration -of

‘Condominium, and prior to the closing of title to a particular Unit, to lease said Unit to a

prospective purchaser who has executed a Purchase Agreement and paid the requisite Deposit,
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for such rent and on such conditions as may be agreed to between Spon'sor' and Purchaser.

Any such lease may provide that an uncured default by the Purchaser under the Purchase
Agreement with respect to the Unit that is the subject of the lease will constitute a default under
the lease entitling Sponsor, at its sole option, to immediately terminate the lease. In addition,
each Purchase Agreement may provide that an uncured default by the Purchaser under any lease
with respect to the Unit which is the subject of the Purchase Agreement, including but. not
limited to payment of rent as and when due, will constitute a default under the Purchase
Agreement entitling Sponsor, at its sole option, to immediately terminate such Purchase
Agreement and exercise any remedies provided therein. Before Sponsor may utilize the default
under the lease to declare a default under the Purchase Agreement, the Sponsor must either
obtain an order of eviction or other judgment or order from a court or agency of competent
jurisdiction against the lessee unless the lessee has vacated the unit.

Sponsor reserves the additional right to use or occupy for itself or its agents, or to rent or
lease to a tenant who is not a Purchaser {for such rent and upon such terms as are agreed to
between the parties), any Unit not conveyed or with respect to which a Purchase Agreement is
not then outstanding. in the event such Unit subsequently is conveyed to a Purchaser, Sponsor

shall advise Purchaser that the Unit previously was occupied, Sponsor shall not be obligated in .

any way to decorate, refurbish or repair such Unit.

All rights accruing to Sponsor under the foregoing provisions of this Section shall also
accrue to an affiliate or designee of Sponsor.

CONTROL BY SPONSOR

The Board of Managers governs the affairs of the Condominium. The initial Board of
Managers shall consist of two (2) persons designated by Sponsor. These Board members shall
hold office until their successors shall have been installed at the first annual meeting of Unit
Owners as forth in the By-Laws at which time a two (2) member Board shall be established. In

no event shall the Sponsor control the Board of Managers upon the earlier of two (2) years or the
sale of 50% of the Units.

Until Sponsor conveys title to all Units offered under the Offering Plan, but for no longer
than a period of five (5) years after the First Unit Closing, the Board of Managers may not
without the prior written consent of Sponsor (i) make or permit to be made any addition,
alteration or improvement to the Common Elements or Limited Common Elements appurtenant
to Units, or to any Unit owned by Sponsor, {ii) assess any Common Charges for the creation of,
addition to or replacement of all or part of a reserve, contingency or surplus fund (however,
Sponsor will not unreasonably withhold consent to additions to any contingency reserve
provided for in Schedule B to this Offering Plan to the extent the aggregate amount of said
reserve does not in any one fiscal year of the Condominium exceed 3% of the operating expenses
of the Condominium for that year), (iii) borrow money on behalf of the Condominium (except
where necessary to perform work required by law to the extent the existing reserves are
insufficient), (iv) amend the Declaration or By-Laws so as to affect Sponsor adversely in any
way. However, consent shall not be withheld for expenses required (a) to comply with applicable
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law or regulations, (b) to remedy any violation which it is the responsibility of the Board of
Managers to cure, or {c) to remedy any work order of .an insurer. Subject to the foregoing,
Sponsor shall have the right to withhold its consent to any of the foregoing actions.

After Sponsor conveys title to all Units offered under the Offering Plan or five (5) years
after the First Unit Closing, whichever is sooner, Sponsor shall relinquish control of the Board of
Managers. A special meeting of Unit Owners shall be called within thirty (30) days after the
expiration of such control period to elect a new Board of Managers.

RIGHTS AND OBLIGATIONS OF UNIT OWNERS/SUMMARY OF BY-LAW
PROVISIONS

Sale or Lease of Units by Unit Owners

Each Unit Owner will have the right to sell said Owner’s Unit without restriction as to
price but subject to a right of first refusal held by the Board of Managers, and other conditions
set forth in the By-Laws. The right of first refusal means that a Unit Owner will be obligated to
provide the Board of Managers with the name and address of a purchaser from whom the Unit
Owner has received an offer to buy the Unit which the Unit Owner intends to accept, together
with the terms of the offer, and such other information as the Board of Managers may reasonably
require. The Board of Managers shall have the right to accept the offer on the same terms offered
by the proposed purchaser within a period of thirty (30) days after the Board receives notice of
the proposed sale, and to close thereafter in accordance with the terms of the accepted offer, but
not sooner than thirty (30) days after the date the Board accepts the offer. Alternatively, the
Board may waive this right of first refusal and the sale may proceed with the proposed purchaser
in accordance with the proposed terms and conditions set forth, in the offer. The By-Laws should
be reviewed for additional details about the sale of a Unit and the steps to be followed in
connection with the Board’s right of first refusal.

Each Unit Owner will have the right to lease said Owner’s Unit, subject to a right of first
refusal held by the Board of Managers and other conditions, procedures and requirements

- contained in the By-Laws, including, without limitation the right of the Board of Managers

pursuant to the Condominium Act, to collect rent payments from the tenant of a Unit that has
been leased by a non-occupant Unit Owner if the Unit Owner is in arrears in paying Common
Charges. The Board’s right of first refusal in connection with a proposed lease is similar to the
Board’s right of first refusal with respect to a proposed sale.

If the Board of Managers purchases a Unit on behalf of the Condominium, the money
used to purchase and maintain such unit shall be raised, at the discretion of the Board of
Managers, by (1) withdrawing money from the Working Capital Fund, or (2) imposing a special
assessment on all Unit owners or (3) borrowing money. Renting such Unit may also raise money
for the maintenance of the Unit. The Unit shall be used for any legal purpose allowed by Law
and the Certificate of Occupancy. The Board of Managers will decide when and on what terms to
lease or sell such Unit. The proceeds of the rental or sale of such Unit shall be added to the
Reserve Fund or shall be used by the Board of Managers for any other expendlture capital or
otherwise, required to maintain the Condominium.’
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Sales and leases by Sponsor shall not be subject to a right of first refusal by the Board.
Mortgaging of Units by Unit Owners

Each Unit Owner has the right to mortgage said Owner’s Unit to a Mortgagee, provided

that (i) the mortgage shall be recorded and shall be expressly subordinate to the Declaration, (i1)-

the Unit Owner makmg such mortgage pays all Common Charges and other assessments against
the Unit at or prior to the closing of such mortgage financing, and (iii) the Unit Owner making

the mortgage complies with all other provisions of the By-Laws with respect to mortgaging the
Unit.

Terms of Sale for Individual Units

The Sponsor should not be obligated to alter the terms of sale or to impose any such
obligations on itself as to a particular Purchaser, whether or not it makes such allowances to any
other Purchaser or Purchasers. The negotiation of such terms shall be on a case-by-case basis in
Sponsor’s sole discretion and without amendment to the Offering Plan. In accordance with the
foregoing, it should be understood that there is no obligation for any particular item to be

negotiated or granted to any particular Purchaser, and that Purchasers purchasing similar .

interests may pay different amounts or receive different terms with respect to the transaction.
Liens for Nonpayment of Common Charges
The Board of Managers, on behalf of the Unit Owners, will have a lien on each Unit for
unpaid Common Charges and other assessments. These liens will be subordinate only to liens for

past due and unpald real estate taxes and all sums unpaid on a first mortgage of record.

Any lien for unpaxd Common Charges or other assessments may be foreclosed by a suit
brought-in the name of the Board of Managers acting on behalf of the Unit Owners, similar to a

foreclosure of a mortgage on real property, or an action may be brought by the Board of

Managers to recover unpaid Common Charges without necessarily filing a lien, all as more fully
. described in the Declaration and By-Laws. The Board of Managers shall also have the right to
recover all costs incurred in foreclosing on such lien, as more fully set forth in the By-Laws.

The Sponsor will cause the Board of Managers to file a lien as provided for in Section
339-aa of the Real Property Law on units in which Sponsor is more than thirty (30) days in
arrears of common charges while it is in control of the Board of Managers.

Assessment and Termination of Liability of Unit Owners for Common Charges

The Board of Managers will prepare and furnish its budget for the operation of the
Common Elements of the Condominium to the Unit Owners from time to time and at least once
a year.

The Board of Managers shall from time to time and at least annually, prepare and furnish

its budget for the Building to the Unit Owners. The Common Charges will not include decoration
of any Units or portions thereof or payments required pursuant to the terms of any Unit Owner’s
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mortgage.

Each Unit Owner will be responsible to pay Common Charges allocable to said Owner’s
Unit at such time or times (but not less than monthly) as the Board of Managers shall determine,
commencing with the closing of title to the Unit, unless collection of Common Charges shall not
have commenced, as described below and permitted under the By-Laws. The Board shall have
the right not to commence collecting Common Charges at the time the first Unit is conveyed
under this Offering Plan, provided, however, that Sponsor pays the basic operating costs
(exclusive of reserves) of the Condominium, until Common Charges are imposed by the Board
of Managers. Common Charges assessed during the month in which title closes shall be adjusted
between Purchaser and Sponsor as of the closing date, if collection of Common Charges has
commenced on or before said date.

The liability of each Unit Owner for the payment of Common Charges and other
assessments, assessed or due against Owner’s Unit, shall terminate prospectively upon a
permissible sale, transfer or other conveyance of such Unit. A Purchaser of a Unit shall be jointly
and severally liable with the seller for unpaid Common Charges and assessments prospectively
upon a permissible sale, transfer or other conveyance of such Unit. A Purchaser of a Unit shall

be jointly and severally liable with the seller for unpaid Common Charges and assessments
assessed and due up to the date of conveyance and a Purchaser may be required by the Board of

Managers to pay unpaid Common Charges and other assessments, assessed against the Unit prior
to the Purchaser’s acquisition. A mortgagee or other Purchaser of a Unit at a foreclosure sale of
such Unit, or by deed in lieu- of foreclosure, also shall be liable for the payment of Common
Charges and other assessments assessed or otherwise imposed on or before the date of the
foreclosure sale or the conveyance by deed in lieu of foreclosure.

Repairs, Replacement and Maintenance of Units, Common Elements and Limited
Common Elements

Generally, all painting, decorating, maintenance and repairs, ordinary or extraordinary,
(a) in or to any Unit (other than to the Common Elements contained therein), and Limited
Common Elements where applicable, will be made by the Unit Owner at the Unit Owner’s sole
cost and expense, and (b) in or to the Common Elements will be made by the Board of Managers
and the cost thereof will be a Common Expense.

Notwithstanding the foregoing, the inside and outside surfaces of any and all exterior
windows located in or appurtenant to a Unit are to be cleaned by the Unit Owner at the Unit
Owner’s expense. Outside surfaces of windows must be cleaned from the inside of the Unit.
Broken window glass or window frames in a Unit shall be replaced by the Unit Owner at the
Unit Owner’s sole cost and expense, unless such breakage was caused by the Board of Managers
or their agents, in which case replacement shall be made by the Board, at its sole cost and
expense.

The Board of Managers and agents and contractors of the Board shall have a right of
access to any Unit or Limited Common Elements where applicable for the purpose of making

inspections or for the purpose of correcting any condition originating in said Owner’s Unit or

Limited Common Element and threatening another Unit or a Common Element or for the
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purpose of performing installations, alterations or repairs to the mechanical or electrical services
or other Common Elements in the Owner’s Unit or Limited Common Elements or elsewhere in
the Building, provided that requests for entry are made in advance, except in cases of emergency,
when such right of entry is immediate, all as more fully described in the By-Laws.

Insurance on Individual Units

Each Unit Owner is required to carry, at Unit Owner’s- own expense, casualty insurance -

with respect to all fixtures, equipment and personal property within said Owner’s Unit and
liability insurance with respect to occurrences in or about the Unit, in accordance with the By-
Laws with the Board of Managers as an additional insured. A current copy of such policy must
be maintained by the Unit Owner with the Managing Agent at all times. '

Additions, A]terati.ons and Improvements by Unit Owners

No Unit Owner may make any addition, alteration or improvement to a Common
Element except as provided otherwise in the By-Laws. No Unit Owner shall make any addition,
alteration, repair or improvement in said Owner’s Unit that adversely affects the Building’s
structural integrity or the Building’s systems without the prior written approval of the Board of
Managers, all as more fully described in the By-Laws. All contractors engaged by Unit Owners
for the purpose of performing construction work in the Unit (including without limitation,
painters, electricians, carpenters and plumbers) must be adequately insured and must provide a
satisfactory certificate of insurance prior to commencing work.

Meetings of Unit Owners

Meetings of all Unit Owners shall be held at least once annually within approximately .’

three weeks of the anniversary date of the first annual meeting. The first annual meeting of all
Unit Owners shall be called by Sponsor within approximately ninety (90) days after the earlier of
(i) conveyance of title by Sponsor to 2 of the 3 Units offered under this Offering Plan, or (ii) the
second anniversary date of the First Unit Closing under this Offering Plan, subject to Sponsor’s
right to call the first annual meeting at an earlier date, in accordance with the By-Laws.

Board members serve without compensation. At any regular or special meeting of the
Board of Managers, any one or more of the members of the Board, may be removed with or
without cause by a majority of the Unit Owners and a successor may then and thereafter be
elected by the Board to fill the vacancy thus created, provided notice of such proposed removal
was given to the Board member and in the notice of the meeting. Any member of the Board of
Managers whose removal has been proposed shall be given an opportunity to be heard at the
meeting

Compliance with By-Laws and Rules and Regulations

Rules and Regulations concerning the use of the Common Elements may be promulgated

and amended from time to time by the Board of Managers, provided that copies of such Rules -

and Regulations are furnished to each Unit Owner prior to the time that they become effective.
The initial Condominium Rules and Regulations are contained in Part II of the Offering Plan.

78



. Each Unit Owner must comply strictly with the By-Laws and the rules, regulations,
resolutions and decisions adopted pursuant thereto. Failure to comply with any of the same shall
be grounds for action to recover sums due, for damages or injunctive relief, or both, by the Board
of Managers or in a proper case, an aggrieved Unit Owner. In the case of flagrant or repeated
violation the Board may ask the offending Unit Owner for sufficient surety for future
compliance. '

RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS/SUMMARY OF -
BY-LAW PROVISIONS

Board of Managers: Election, Number, Term, and Qualifications

Under the By-Laws, the Board of Managers will manage the Condominium. The initial
Board of Managers shall consist of two (2) persons designated by Sponsor. These Board
members shall resign at the first annual meeting of Unit Owners, at which time a new Board
shall be established. The Board of Managers- installed at the first annual meeting of Unit Owners
shall consist of a two (2) member Board of Managers.

The term of office of members of the Board of Managers representing the residents
elected at the first annual meeting of Unit Owners shall be one (1) year term for each member.
Thereafter at all annual meetings, candidates will be elected for one-year terms. Sponsor’s
appointees to the Board of Managers shall serve one-year terms while they are members of the
Board of Managers.

All members of the Board of Managers, other than appointees of Sponsor, shall be Unit
Owners or spouses of Unit Owners (in the case of individual Unit Owners) or shall be the
designee of a mortgagee of a Unit. In the case of partnership Unit Owners or mortgagee, the
Board member shall be a general partner of such partnership (and, if the general partner is a
corporation or partnership, shall be an officer, director, shareholder or partner of such corporate
or partnership general partner, as applicable). In the case of corporate Unit Owners or mortgages,
the Board member shall be an officer, director or shareholder of such corporation. In the case of
limited liability company Unit Owners or mortgagees, the Board member shall be a member of
such company or a principal of a member of the company. In the case of fiduciary Owners or
mortgages, the Board member shall be the fiduciary or officer of such fiduciary. With respect to
any other type of Unit Owner or mortgagee, the Board member must be an individual principal,
member or other authorized designee of the Unit Owner or mortgagee. With respect to multiple
Unit Owners, only one person per Unit may be a member of the Board of Managers.

To be authorized to vote as a Board member, a Unit Owner must not be in default of any
payment of Common Charges and other assessments.

Powers and Duties of the Board of Managers
The Board of Managers shall have the powers and duties necessary for the administration

of the affairs of the Condominium and may do all such acts and things except as by law or by the
Declaration or By-Laws may not be delegated to the Board by the Unit Owners.
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The Board of Managers shall meet at least six (6) times during each fiscal year.

As more fully set forth in the By-Laws, all determinations required to be made by the
Board of Managers shall be by majority of votes cast at any meeting at which a quorum is
present. Each member of the Board shall be entitled to cast one vote for each item to be voted
upon by the Board. The majority of the votes cast at a meeting at which a quorum is present shall
constitute the decision of the Board of Managers. :

Liability of Board of Managers and Unit Owners

The members and - officers of the Board of Managers shall not be liable to the Unit
Owners except for their own individual willful misconduct or bad-faith actions or bad-faith
failures to act. The Unit Owners shall indemnify and hold harmless each of the members and
officers of the Board of against all loss, damage or liability such party incurs arising out of that
individual’s acts or failures to act, or by reason of the fact that such person was a member of the
Board of Managers or an officer of the Condominium except with respect to liability arising
from willful misconduct, bad-faith actions, or bad-faith failures to act. -

Members of the Board of Managers shall have no personal liability with respect to any
contract made by them as the Board of Managers within the scope of their authority or believed
by them in good faith to be within the scope of such authority. The liability of any Unit Owner
arising out of any contract made by the Board of Managers or out of the aforesaid indemnity in
favor of the members of the Board of Managers shall be limited to the Unit Owner’s
proportionate share of the total liability, based on the Unit Owner’s Common Interest.

Votes of Unit Owners

At each meeting of all Unit Owners, each Unit Owner shall be entitled to cast one vote,
either in person or by proxy, for every 1% of Common Interest attributable to said Owner’s
Unit(s), for each item voted upon.

Repair or Restoration after Fire or Other Casualty

Damage to or destruction of any portion of the Building as a result of fire or other
casualty shall be promptly repaired and reconstructed by the Board of Managers as nearly as
practicable to the condition it was in before the casualty using the proceeds of casualty insurance
and/or other funds for that purpose, subject to various conditions as fully described in the By-
Laws.

Termination of Condominium
The Condominium shall not be terminated or withdrawn from the Condominium Act
except in accordance with the Condominium Instruments and all laws applicable to the Property

at the time termination is desired. In this regard, the Condominium may be terminated following
a loss due to casualty, provided at least 66 2/3% of the Property is destroyed or substantially
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damaged and at least 66 2/3% in number and Common Interest of Units affirmatively determine
not to proceed with repair or restoration, as described in the By-Laws. In addition, the
Condominium may be withdrawn from the Condominium Act by the affirmative vote of Unit
Owners representing at least 66 2/3% in number and Common Interest of Units. In the event
such 66 2/3% vote is achieved, the Property shall be subject to an action for partition by any Unit
Owner or lienor as if owned in common. If a partition action is brought, the net proceeds of sale
resulting from the partition action shall be divided among all Unit Owners in proportion to their
respective Common Interests, provided, however, that no payment shall be made to a Unit
Owner until there has first been paid off out of the Unit Owner’s share of net proceeds, all liens
on the Unit Owner’s Unit in the order of priority of such liens.

Procedure to Review Real Estate Tax Assessments

The Board of Managers has the power to act as agent on behalf of any Unit Owner who
has given written authorization to the Board of Managers to be the Unit Owner’s agent, to
petition or apply to the real estate tax assessment agency board of review by filing a single
complaint on behalf of all such Unit Owners pursuant to the applicable sections of the Real
Property Tax Law 7. The Board of Managers may retain legal counsel on behalf of Unit Owners
for which it is acting as agent and charge all such Unit Owners a pro-rata share of expenses, .
disbursements, and legal fees for which charges the Board of Managers shall have a lien as if for
Common Charges, pursuant to the Condominium Act. '

Covenant Against Partition of Common Elements

Section 339-i(3) of the Condominium Act provides that the Common Elements ' shall
remain undivided and there is no right of partition, except as otherwise provided in the
Condominium Act, which right is mentioned herein under the heading “Termination of
Condominium.”

Severance of Ownership Prohibited

Both the Condominium Act and the By-Laws of the Condominium prohibit a Unit Owner
from attempting to convey a Unit separate from its appurtenant Common Interest. The intent of
such provision is to prevent any severance of such combined ownership.

Accumulation of Reserves

The Board of Managers may assess Common Charges for accumulation of reserves as
more fully set forth in the By-Laws.

Amendments

Subject to certain exceptions, including, among others, exceptions regarding the rights of
Sponsor, the Declaration or By-Laws may be amended, modified, supplemented or deleted by an
affirmative vote of 66-2/3% in number and in Common Interest of the Unit Owners at a meeting .

of Unit Owners duly held for such purpose, as more fully described in the Declaration and the
By-Laws.

81




The foregoing summary is not intended to be a complete discussion of the By-Laws or
Declaration. It is simply an introduction to the By-Laws and Declaration reproduced in Part 11,
which should be carefully reviewed in fully by all Unit Owners.

TAXES - TAX STATUS OF CONDOMINIUM, INCOME TAX:
DEDUCTIONS TO UNIT OWNERS AND REAL ESTATE TAX BENEFITS

The following discussions concerning the tax status of the Condominium and income tax
deductions to Unit Owners are based on Sponsor’s Offering Plan Counsel’s Opinion contained in
Part II of the Offering Plan, which should be reviewed -by Purchasers for a fuller and more
comprehensive understanding of the income tax considerations affecting their purchase. The
discussion of real estate tax benefits is based on Sponsor’s Real Estate Tax Counsel’s Opinion
also contained in Part II of the Offering Plan, which also should be reviewed by purchasers.

1. Tax Status of Condominfum

Common Charges. shall be borne by Unit Owners and assessed and collected by the
Board of Managers. The status of the Board of Managers for federal, New York State and New

York City income tax purposes is uncertain if the Board of Managers were treated for tax .

purposes as an aggregation of Unit Owners, income earned by the Board (i.e., rents on Units
owned and leased by the Board or interest on Condominium funds), less the cost of earning the
income would be deemed income to the Unit Owners and would be taxable. However, Common
Charges would not be considered income to the Unit Owners and expenditures incurred in
maintaining Common Elements would not be deductible to them.

If, on the other hand, the Unit Owners, acting through the Board of Managers, are treated

as an entity for income tax purposes, then under Treasury Regulations dealing with the

classification of entitigs for income tax purposes, they would be classified as a partnership for
such purposes, absent an election by the Board to classify the entity as a corporation. As a
partnership, the Condominium itself would not be subject to income tax {other than possibly the
New York City unincorporated business tax). Instead, the taxable income or loss of the
Condominium would be passed through to the Unit Owners who would be required to report
such income or loss on their respective income tax returns. The manner in which such income or
loss would be computed is not entirely clear, but it would presumably be computed in a manner
similar to that described below for condominiums that elect to be classified as a corporation for
income tax purposes.

As it 1s anticipated that the Condominium will treat itself as an entity for federal income
tax purposes and will make an election to be classified as a corporation for such purposes
(although no assurance can be given in this regard), the remainder of this discussion assumes that
the Condominium will be classified as a corporation for income tax purposes.

If the Condominium elects to be treated as a corporation for income tax purposes, the
Condominium would be required to file tax returns and would be subject to the regular federal,
State and local corporate income {ax on its taxable income. The Condominium’s taxable income
would be the excess of its gross income over its deductible expenses. Gross income would
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include, among other things, any rental income or investment income received by the
Condominium and all Common Charges paid by Unit Owners. However, any portion of the
Common Charges segregated and used to finance specified capital expenditures or reserves for
such capital expenditures would generally not be required to be includible in gross income.

Notwithstanding the foregoing, if the Condominium satisfies the requirements of Section
528 of the Internal Revenue Code, the Condominium may be eligible to elect to be exempt from
federal income tax on Common Charges collected from Unit Owners. One of the requirements of
Section 528 is that individuals use for residences substantially all of the units of the
condominium. The pertinent Treasury Regulations appear to focus on residential use by
individuals, rather than ownership by individuals, and also provide that a Unit that has never
been occupied will be deemed to be used by an individual for residential purposes if, based on all
the facts and circumstances, the unit appears to have been constructed for residential purposes.
“Substantially all” is interpreted by the internal Revenue Service as meaning at least 85% of the
total square footage of all units within the condominium project.

As suggested by the foregoing, the qualification of the Condominium to elect to be
exempt from tax pursuant to Section 528 involves factual issues that can only be determined on a
year-by-year basis. Thus, Sponsor’s Offering Plan Counsel cannot express an opinion as to .
whether the Condominium will qualify to make a Section 528 election or whether it would be
advisable to do so for any given year. In the event that the Condominium either fails to qualify
under Section 528 or, if qualified, fails to elect Section 528 tax treatment in any year, it could be
subject to the regular federal corporate income tax on its taxable income as described above.
However, as it is expected that the Board of Managers in the ordinary course of operations is
likely to spend most of the Condominium’s income for allowable deductions or properly
designate it for capital purposes, whether or not Section 528 is available and/or is elected, the
Condominium’s income tax liability, if any, will be limited. In this regard, Sponsor notes that
based on the projected budget for the first year of condominium operation contained in this
Offering Plan as Schedule B, and based on what Sponsor believes to be the appropriate
characterization for tax purposes of the items in the projected budget, that if tax exemption under
Section 528 were not available to (or if available failed to be elected by) the Condominium, that
the tax liability of the Condominium, if any, for the first year of condominium operation, would
be well below the amount budgeted for contingencies in Schedule B. If at the time any such tax
were determined finally to be due, the Board of Managers did not have sufficient funds in its
amounts to pay such taxes, the Board of Managers could levy a special assessment against the
Unit Owners or increase Common Charges to pay such taxes, as well as to pay any interest and
penalties that may be assessed and due in connection therewith. Some or all of any such special
assessment might itself be taxable income to the Condominium, and thus might be subject to tax
as well.

2. Income Tax Deductions to Unit Owners

A Unit Owner will own a Unit in fee and each Unit will be a separate tax lot for real
estate tax purposes. Therefore, each Unit Owner will be liable for any real estate taxes assessed
against the Unit. Each Unit Owner may mortgage said Owner’s Unit and if so, will be liable for
payment of mortgage interest and principal due thereunder. Sponsor has been advised by its
Offering Plan Counsel, that Unit Owners who are not subject to the federal alternative minimum
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tax and who itemize deductions on their federal income tax returns, will be entitled, under
present federal tax laws, to a deduction for federal income tax purposes for the real estate taxes
they pay on their Unit and for the interest, if any, they pay on any mortgage covering their Unit,
provided that the Unit is used as their own primary residence or specifically selected secondary
residence and subject to certain limitations on deductibility as more particularly described in
Sponsor’s Offering Plan Counsel’s opinion in Part II of this Offering Plan.

Sponsor has retained Ben Rottenstein Associates, Inc., as J-51 Consukant to file any and
all applications necessary to obtain certain real estate tax exemption benefits for the
Condominium pursuant to Section 11-243 (“J-51”) of the New York City Administrative Code.
Sponsor shall be responsible for payment of all legal fees and costs in connection with the J-51
tax benefits application.

Real Estate Tax Counsel’s opinions regarding the Property’s eligibility for J-51 tax
benefits and the Property’s projected post-completion assessed valuation, are contained in Part II
of this Offering Plan, and should be carefully reviewed by all Purchasers, as it is the basns for the
following discussion.

Notwithstanding the foregoing, neither Sponsor, Real Estate Tax -Counsel nor Offering .

Plan Counsel make any warranty, guaranty or representation as to the assessed value of the
Property or any Unit therein after completion of construction, or as to whether partial exemption
from real estate taxes under the J-51 program will be granted, .or as to the amount of real estate
tax that will be assessed against any Units or the amount of real estate taxes payable at any time
by an Owner of a Unit. In the event partial exemption is not finally granted or is revoked, each

Unit Owner will be responsible for the entire real estate taxes assessed agamst said Owner’s
Unit.

Sponsor will request an opinion letter from the New York City Department of Housing
Preservation and Development (“HPD”). The Sponsor must obtain such opinion letter before the
Offering Plan is declared effective. Sponsor will keep all records required by HPD and will make
them available to HPD whenever requested to do so. HPD routinely conducts audits, which can
result in the reduction or revocation of benefits if proper documentation is not provided.

After the First Closing, Sponsor will make all tax benefit documents available to the

Board of Managers for inspection and copying for the life of the benefits and will file all
applications and timely comply with all procedures required to properly process and maintain the
J-51 tax benefits.

If J-51 benefits have not been granted by the date of conveyance of the first Unit, or if
they are never granted, then each Unit Owner will be required to pay full real estate taxes
assessed against said Owner’s Unit or, if separate assessments have not yet been made as of that
date, then Unit Owner will be required to pay Owner’s proportionate share of full real estate
taxes assessed against the Property until separate assessments are made at which time full real
estate taxes assessed against the Unit will be required to be paid.

If J-51 benefits are not granted, the total tax due on the Property would be based on an
assessment of a post-construction, completed, occupied building. The Sponsor has projected this
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assessment to be approximately $221,250. The tax payable would be based on the tax rate in
effect at that time, and would be allocated among all the Units.

After the Units are separately assessed, each Unit will be taxed as a separate tax lot for
real estate tax purposes and the Unit Owner will not be responsible for the payment or, nor will
the Unit be subjected to, any lien arising from the nonpayment of taxes on other units. There may
be a delay in obtaining separate assessments by the appropriate tax assessor’s office.

Purchasers are urged to consult their own attorneys or tax advisors concerning the real
estate tax consequences of ownership of a Unit.

NO WARRANTY OR REPRESENTATION IS OR CAN BE MADE BY
SPONSOR, SPONSOR’S OFFERING PLAN COUNSEL OR ANY OTHER PERSON
THAT THE INTERNAL REVENUE SERVICE OR STATE AND LOCAL TAX
AUTHORITIES WILL ACCEPT ANY OR ALL OF THE VIEWS STATED ABOVE, OR
THAT THE TAX LAW UPON WHICH SPONSOR’S OFFERING PLAN COUNSEL
BASED ITS OPINION WILL NOT CHANGE, OR THAT THE UNITED STATES
TREASURY DEPARTMENT OR THE NEW YORK STATE DEPARTMENT OF
TAXATION WILL ALLOW THE AFOREMENTIONED DEDUCTIONS. NO
REPRESENTATION OR WARRANTY IS OR CAN BE MADE THAT THE TAX LAW

OR THE REGULATIONS OR RULINGS ISSUED THERE-UNDER, OR ANY

JUDICIAL INTERPRETATION THEREOF, MAY NOT CHANGE SO AS TO
DISALLOW THE DEDUCTIONS IN WHOLE OR IN PART. NEITHER SPONSOR NOR
ITS OFFERING PLAN COUNSEL SHALL BE LIABLE IF IT IS HELD THAT THE
UNIT OWNERS ARE NOT ENTITLED TO SUCH INCOME TAX DEDUCTIONS DUE
TO CHANGES IN APPLICABLE LAW, REGULATION OR DECISIONAL LAW.
OFFERING PLAN COUNSEL SHALL HAVE NO LIABILITY SHOULD UNIT .
OWNERS NOT BE ENTITLED TO DEDUCTIONS IF FACTS REPRESENTED BY
SPONSOR ARE NOT TRUE.

THE FOREGOING DISCUSSION (WHICH IS BASED ON THE OPINION OF
OFFERING PLAN COUNSEL IN PART II OF THE OFFERING PLAN) IS BASED ON
LAWS AND FACTS AS OF THE DATE OF INITIAL PRESENTATION OF THIS
OFFERING PLAN THAT MAY CHANGE SUBSEQUENTLY. POTENTIAL
PURCHASERS ARE ADVISED TO CONSULT THEIR OWN ACCOUNTANTS,
ATTORNEYS OR TAX ADVISORS AS TO TAX CONSEQUENCES TO THEMSELVES
OF OWNERSHIP OF A UNIT, AT THE TIME THAT THEY ARE CONSIDERING
SUCH PURCHASE.

3. Real Estate Tax Benefits

After the Units are separately assessed, each Unit will be taxed as a separate tax lot for
real estate tax purposes and the Unit Owner will not be responsible for the payment or, nor will
the Unit be subjected to, any lien arising from the nonpayment of taxes on' other Units. There
may be a delay in obtaining separate assessments by the appropriate tax assessor’s office.

Purchasers are urged to consult their attorneys or tax advisors concerning the real estate
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tax consequences of ownership of a Unit.
WORKING CAPITAL FUND
Working Capital Fund

Each Purchaser of a Unit shall be required to pay at closing of title an amount equal to
one month Common Charges attributable to each Unit being purchased for deposit in the
Working Capital Fund. The Sponsor shall contribute $2,000.00 at time of First Closing. The
Working Capital Fund will be used to pay for portions of Common Expenses due and payable
prior to the time that sufficient monthly Common Charges and assessments have accrued to pay
these items. Although the Working Capital Fund may be reduced by the aforementioned
expenditures, it is not anticipated that the fund will be depleted by such expenditures. Sponsor
shall not be obligated to make any payments into the Working Capital Fund.

The Working Capital Fund may not be used to reduce projected common éharges.

NO REPRESENTATION IS MADE THAT THE WORKING CAPITAL FUND

WILL BE SUFFICIENT TO ACCOMPLISH THE PURPOSE SET FORTH ABOVE, OR

OTHER PURPOSES AS DETERMINED BY THE BOARD OF MANAGERS INITS
DISCRETION.

AGREEMENTS BINDING ON THE CONDOMINIUM

Purchasers are advised that the discussion in this Section of the Offering Plan
summarizes numerous agreements or other documents that may affect the Condominium. All
documents summarized in this Section are available for review in the Sales Office. The Sales
Office will provide a copy of any of these agreements, at Sponsor’s expense, to Purchasers who
request their own copy.

Management Agreement

Greater Ridgewood Restoration Corporation (“GRRC”) has agreed to manage the
Condominium for three years at a fee of $1,800.00 per year. Thereafter, it is expected that the
Condominium will self-manage the Project or hire a managing agent.

The Project is GRRC’s sole management contract. The principals of GRRC have no prior
felony convictions, bankruptcies, judgments, or injunctions.

IDENTITY OF PARTIES
Sponsor
Sponsor, 1865 Linden Street Housing Development Fund Corp., is a New York not-for -

profit -corporation organized under Article 11 of the New York State Private Housing Finance
Law, with offices at68-56 Forest Avenue, Ridgewood, New York 11385.
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Sponsor was formed in New York on March 5, 2004. The certificate of incorporation for
1865 Linden Street Housing Development Fund Corp., Inc was filed in New York on that date. ‘

The principals of the Sponsor are Paul A. Kerzner, Esq., President, and Mary McSorley,
Secretary. Mr. Kerzner’s activities include being an attorney and manager of Consolidated
Edison’s Renaissance Program. He is also a member of Kerzner and Hoeffler, LLC, in Glendale
NY. He is also the principal broker of Kerzner Realty, Inc. in Ridgewood , NY.

Paul Kerzner and Mary McSorley, both serve as volunteers, as President and Secretary of
the Greater Ridgewood Restoration Corporation. GRRC is located at 68-56 Forest Avenue,
Ridgewood, New York, 11385. GRRC is a not-for-profit housing development corporation in
existence since 1975. It has received funding from HPD and DHCR to assist and give counseling
to local property owners and tenants with housing issues, preventing in-rem property taking by
helping owners pay taxes on installment agreements with the City, sponsoring a anti-graffiti
cleaning program that is in its sixteenth (16) year, and securing funds for street tree plantings.

There are no prior felony convictions, bankruptcies, judgments, .or injunctions agamst the
principals. The principals are also current on all financial obligations. :

The Project is the sole project offered for sale by the Sponsor, its principals, and
affiliates over the last five (5) years.

The Sponsor intends to apply any surplus proceeds from unit sales towards other housing
efforts.

Attorney for'Sponsor

Sponsor retained Allen J. Kone, Esq., with offices located at 376 Pacific Street,
Brooklyn, New York, 11217, to represent Sponsor in connection with this Offering Plan and the
establishment of the Condominium. Mr Kone prepared the Offering Plan and certain documents
contained and/or summarized therein. The Sponsor has also retained Ben Rottenstein Associates,
Inc. to apply for the J-51 real estate tax abatement and exemption benefits for the Property. Allen
J. Kone, Esq. furnished the Real Estate Tax Counsel’s opinions found in Part II of the Offering
Plan.

Architects and Engineers

Walter C. Maffei, Architect AIA located at 1767 Union Street, Brooklyn, NY 11213,
serves as the architect of record for the Condominium. Since 1988, Mr. Maffei has run his own
architecture practice whose offices have been located in Brooklyn. Prior to that Mr. Maffei held
positions with the City of New York Department of General Services and with architects in
private practice.

Since 2000, Mr. Maffei has provided architectural services for four (4) condominium
projects other than 18-65 Linden Street.
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. NAME: ADDRESS: YEAR FILED: STATUS:
22-26 East 14" | 22-26 E. 14™ St. '
Condominium NY, NY 2000 Effective
31 Washington  St. | 31 Washington St.

Condominium Brooklyn, NY 2003 Effective

Dahlgren Condominium | 621 90" Street ' A -
Brooklyn, NY 2007 Pending

712 6" Avenue | 712 6™ Avenue

Condominium Brooklyn, NY 2007 Pending

ALS Management Corp. serves as the general contractor for the Spdnsor.

Insurance

John Petschauer, Inc. passed upon the estimated insurance rates. The estimate has been
included in this Offering Plan in reliance upon the opinions of said agency and upon its authority
as an expert. The Sponsor has no knowledge that this estimate is incorrect.

Selling Agent

 The Selling Agent for the Offering Plan is the Sponsor, located at 68-56 Forest Avenue,
Ridgewood, New York, 11385.

The Project is the Sponsor’s sole sales effort. The principals of the Sponsor have no prior
felony convictions, bankruptcies, judgments, or injunctions.
REPORT TO UNIT OWNERS

All Unit Owners will be entitled to receive annually from the Board of Managérs copies
of: : :

(1) The proposed annual budget of the Condominium at least two (2) weeks before the
date set for adoption of the budget by the Board of Managers (which budget will be certified as
adequate for the purposes and period for which it is projected while Sponsor controls the Board
of Managers);

(2) An annual audited financial statement prepared by a certified public accountant; and

(3) Notice of the annual meeting of Unit Owners, to be sent to Unit Owners not less than
ten (10) days before the meeting.

DOCUMENTS ON FILE

In accordance with Section 352-e¢ (9) of the General Business Law, copies of this

88



Offering Plan and all documents referred to herein and all exhibits submitted to the Department
of Law in connection with the filing of this Offering Plan will be available at the offices of
Sponsor or at another designated location for inspection and copying by actual and prospective
purchasers of Units, and shall remain available without charge, and copying at a reasonable
charge, for a period of six (6) years following the first Unit closing. Copies of all documents
filed in connection with the recording of the Declaration shall be delivered to the Board of
Managers at the time Sponsor turns over control of the Board to non-Sponsor Unit Owners.

GENERAL"

There are no lawsuits or administrative or other proceedings now pending the outcome of
which would materially affect this offering, the Property, the Condominium, the operation of the
Condominium or Sponsor’s capacity to perform its obligations under the Offering Plan, which
have not been disclosed herein.

In accordance with the provisions of the laws of the United States, the State of New
York, and the City of New York, Sponsor represents that Sponsor will not discriminate against
any person because of marital status, disability, race, creed, color, age, national origin, sex,
sexual preference, or ancestry in the sale of Units offered by the Offering Plan or in the leasing .
of any Unit.

The New York State Legislature enacted amendments to the General Business Law and
the Real Property Law. This legislation (Chapter 422 of the Laws of 1998) among other things,
repealed Section 352-e(2-d) of the General Business Law and amended the Condominium Act by
adding Section 339-kk to the Real Property Law (“RPL 339-kk”). The new provision provides in
pertinent part as follows:

(i) If a non-occupying owner rents any dwelling unit to a rental tenant and then fails to
make payments due for common charges, assessments or late fees for such unit within sixty (60)
days of the expiration of any grace period after they are due, upon notice from the Board of
Managers as described below, all rental payments due from the tenant shall be payable directly to
the Board of Managers.

(i1) If the Common Charges, assessments or late fees due for any unit have not been paid
in full within sixty (60) days after the expiration of any grace period of the earliest due date, the
Board of Managers shall provide written notice to the tenant and to the non-occupying owner
providing that commencing immediately, and continuing until such time as all payments for
Common Charges, assessments or late fees are made current, all rental payments due subsequent
to the issuance of such notice are to be made payable to the Board of Managers. Where a
majority of the Board of Managers has been elected by and from among the unit owners who are
in occupancy, the board may elect not to require that rental payments be made payable to the
Board of Managers. ’

(iii) At such time as payments for Common Charges, assessments and late fees from the
non-occupying owner are once again current, notice of such fact shall be given within three (3)
business days to the rental tenant and non-occupying owner. Thereafter, all rental payments for
the unit shall be made payable to the non-occupying owner or to owner’s designated agent.
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(iv) A non-occupying owner who disputes the Board of Managers claim to a rental
payment pursuant to RPL 339-kk shall be entitled to present facts supporting such Owner’s
position at the next scheduled meeting of the Board of Managers, which must be held within
thirty (30) days of the date that the board receives notice that the Owner seeks to dispute such
claim.

(v) Nothing in RPL 339-kk shall limit any rights of unit owners or the Board of Managers
existing under any other law or agreement.

(vi) Payment by a rental tenant to the Board of Managers made in connection with RPL
339-kk shall relieve the rental tenant from the obligation to pay such rent to the non-occupying
owner and shall be an absolute defense in any non-payment proceedmg commenced by such
non-occupying owner against such tenant for such rent.

The foregomg is a summary of RPL 339-kk adapted from the language of the statute.
Sponsor makes no representation about the application or enforceability of the statute or any
provision. Purchasers are urged to review RPL 339-kk in its entirety and to consult with their
own attorney about the statute’s enforceability and/or its possible impact on their own intentions
and expectations respecting their purchase.

SPONSOR’S STATEMENT OF BUILDING CONDITION

Sponsor represents that to the best of its knowledge, the Description of Property set forth
in Part II accurately summarizes the general nature of the systems, materials, equipment,
appliances and fixtures to be contained in the Building on completion of construction. Sponsor
adopts the Description of Property and Building Condition set forth in Part II of the Offering
Plan. Sponsor does not have any knowledge of any material defects or need for major repairs to
the Property.
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PART 11
OFFERING PLAN FOR THE 18-65 LINDEN STREET CONDOMINIUM 4
PURCHASE AGREEMENT

18-65 LINDEN STREET
RIDGEWOOD, NEW YORK 11385

AGREEMENT, dated , 2007, between 1865. Linden Street Housing
Development Fund Corporation, having an office at 68-56 Forest Avenue, Ridgewood, New
York 11385 (hereinafter “Sponsor”), and residing at/having an office at

(hereinafter, collectively, ‘Purchaser”).

Name(s) and manner in which title to the Unit will be taken (i.e., Tenants-in-Common,‘.
Joint Tenants with rights of survivorship, Tenants by the Entirety):

Purchaser Information:
Name of Purchaser’s Attorney:
. Address of Purchaser’s Attorney:
Purchaser’s or Purchaser’s Attorney’s Business
Telephone No.: :
Purchaser’s or Purchaser’s Attorney’s Fax No.:
Purchaser’s or Purchaser’s Attorney’s E-mail address:
Purchaser’s Social Security No.:

TOTAL PURCHASE PRICE: $

DEPOSIT (10% OF
TOTAL PURCHASE PRICE) $

BALANCE DUE AT CLOSING $

UNIT NO.
COMMON INTEREST Yo

1. Receipt of Documents.
a. Purchaser represents that Purchaser received a copy of the Offering Plan for 18-65
Linden Street Condominium, Ridgewood, NY 11385 (the “Condominium”) and any and all filed

amendments thereto (collectively, the Plan” or “Offering Plan™), at least three (3) business days
prior to signing this Agreement and has read said Offering Plan.
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b. If Purchaser executed this Agreement without having the opportunity to review the
Offering Plan for at least three (3) business days before signing, Purchaser shall have the right to
rescind this Agreement and receive back the Deposit within seven (7) days after the execution of
this Agreement, provided written notice of rescission is personally delivered to Sponsor’s
Attorney by the end of the seventh calendar day after the execution of this Agreement by
Purchaser or is mailed to Sponsor’s Attorney and postmarked within the seven (7) day period.

- ¢. Purchaser understands that Purchaser and Sponsor are treating the entire content of the
Offering Plan and any filed amendments thereto as if it were included in this Agreement.

2. Agreement to Purchase.
a. Purchaser'agrees to purchase from Sponsor, the Unit listed above, together with its

appurtenant undivided Common Interest (collectively, the “Unit”), for the Purchase Price shown
above. Purchaser hereby is delivering to Sponsor’s attorney Purchaser’s check drawn on a New

York bank for the Deposit shown above, made payable to “Allen J. Kone, as Escrow Agent”, and

when Sponsor signs this Agreement, Sponsor will be acknowledging receipt of Purchaser S
check, subject to collection.

b. Any sums paid on account of this Agreement and the reasonable expense of the

examination of title to the Unit actually incurred by Purchaser (but not exceeding $300), will
become liens thereon, but such hens shall not continue after an uncured default by Purchaser
under this Agreement.

3. Agreement to Be Bound by the Condominium Documents.

a. Purchaser agrees to be bound by the Offering Plan for the Condominium and the
proposed Declaration (and the exhibits attached thereto), all of which are incorporated by
reference and made a part of this Agreement with the same force and effect as if set forth in full
herein.

b. Purchaser understands that one of the provisions of the condominium instruments to
which Purchaser will be bound is that Purchaser may not sell or lease the Unit without prior
notice to the Board of Managers and the Board’s waiver of the Board’s right of first refusal.

c. Purchaser understands and agrees that Purchaser may not retain Purchaser’s own
contractor to do work in or on the Unit until Purchaser owns the Unit. Purchaser may not enter
the Unit until notified by Sponsor to inspect the Unit as set forth in this Agreement, and
Purchaser may not permit Purchaser’s architect and/ or interior decorator to enter the Unit to do
work therein before Purchaser owns the Unit. Purchaser also understands that once Purchaser
‘owns the Unit, Purchaser may not make any alterations in the Unit unless and until Purchaser’s
proposed alteration plans have been reviewed and approved by the Board of Managers, in
accordance with the procedures set out in the By-Laws of the Condominium.

4. Representations, Obligations and Rights.
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", a. Sponsor represents that prior to the First Unit Closing, Sponsor will record or cause to
be recorded the Declaration and all exhibits thereto, which will be substantially in the form and
substance of such documents contained in the Offering Plan. Sponsor agrees that any changes to
such documents will not substantially adversely affect Purchaser; if they will substantially
adversely affect Purchaser, Purchaser will be given an opportunity to rescind this Agreement
pursuant to a filed amendment to the Offering Plan.

b. In the event the Unit is substantially completed and a temporary or permanent
certificate of occupancy covering the Unit is issued, Purchaser shall be obligated to close title to
the Unit once Sponsor notifies Purchaser that Sponsor has declared the Offering Plan effective
(as described in the Offering Plan), and recorded the Declaration. If Purchaser has inspected the
Unit as described in this Agreement and has noted certain punch-list items which Sponsor has
agreed to attend to, Purchaser shall still be obligated to close if there is a temporary or permanent
certificate of occupancy covering the Unit. Unfinished items specified on. an Inspection
Statement, the form of which is included in Part II of the Offering Plan, will be completed by
Sponsor within a reasonable period of time following the closing of title to the Unit, weather
permitting, subject to force majeure delays and subject to Purchaser’s provision of access to the
Unit to Sponsor and/or Sponsor’s contractors and/or agents.

c. Purchaser understands Sponsor reserves the right to make changes or- substitutions of
materials or construction for items in the Unit or in the Common Elements from those set forth in
the Plans and Specifications, as described in the Offering Plan.

S. Closing of Title.

a. Sponsor will notify Purchaser in writing at least thirty (30) days in advance of closing
to tell Purchaser the date, time and place of closing. Said date shall be referred to herein as the
“Original Scheduled Closing Date.” The written notice will not state a date sooner than thirty
(30) days after an amendment to the Offering Plan declaring the Offering Plan effective has been
accepted for filing by the Attorney General. Sponsor will be entitled, at no expense or liability to
Sponsor, to reasonable adjournments in the closing of title in the event of delay because of
weather conditions, strikes or materials shortages, delays in construction and reports thereon,
delays in processing of required documents by applicable governmental agencies, or due to any
other reasons whatsoever.

b. If Purchaser is not ready to close title at the Original Scheduled Closing Date, any
adjournment granted by Sponsor at Purchaser’s request will be, at Sponsor’s discretion, upon the
conditions that (i) all adjustments shall be made as of the Original Scheduled Closing Date, and
(ii) at closing, Purchaser shall pay Sponsor, by unendorsed personal certified check or bank
check drawn on a bank that is a member of the New York Clearinghouse Association, an amount
derived by (A) multiplying the Total Purchase Price for the Unit by 14%, (B) dividing that
product by 365, and (C) multiplying the resulting amount by the number of days that the closing
is delayed (beginning with the Original Scheduled Closing Date and ending with the actual
closing date). The provisions of this paragraph shall not be applicable if, through no fault of
Purchaser, Sponsor adjourns the Original Scheduled Closing Date. However, the provisions shall
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apply to any postponements by Purchaser of an agreed-upon adjourned closing date.

c. PURCHASER UNDERSTANDS THAT IF PURCHASER REQUESTS MORE
THAN ONE ADJOURNMENT OF THE ORIGINAL SCHEDULED CLOSING DATE OR
IF PURCHASER REQUESTS AN ADJOURNMENT OF THE ORIGINAL SCHEDULED
CLOSING DATE IN EXCESS OF THIRTY (30) DAYS, SPONSOR SHALL HAVE THE
RIGHT UNILATERALLY TO MAKE TIME OF THE ESSENCE WITH RESPECT TO
PURCHASER’S OBLIGATION TO CLOSE ON ANY RESCHEDULED CLOSING
DATE TO WHICH SPONSOR CONSENTS. THIS MEANS THAT IF PURCHASER
FAILS TO CLOSE ON THE RESCHEDULED CLOSING DATE FOR ANY REASON
WHATSOEVER, SPONSOR HAS THE RIGHT TO TERMINATE THIS PURCHASE
AGREEMENT AND RETAIN PURCHASER’S DEPOSIT TOGETHER WITH ANY
INTEREST EARNED THEREON, AS LIQUIDATED DAMAGES. NOTHING HEREIN
SHALL BE CONSTRUED TO REQUIRE SPONSOR . TO GRANT ANY
ADJOURNMENT.

d. At the closing, Sponsor will deliver to the Purchaser any transferable certificates and
warranties the Sponsor has undertaken to deliver under the Offering Plan for Purchaser’s Unit.

e. The existence of unpaid taxes of any kind at the time of title closing shall not constitute

an objection to title, provided Sponsor shall deposit a sufficient amount with Purchaser’s title

company so that the title company is willing to insure against collection of unpaid taxes from the -

Unit. Sponsor and Purchaser agree that Sponsor will discharge any liens upon the Unit prior to or
simultaneously with the closing and that Sponsor may pay and discharge any such liens upon the
Unit, out of the monies to be paid by Purchaser at the time of closing.

f. If title to the Unit is to be conveyed by Sponsor to a corporation, a partnership, a
limited liability company, a trust, an estate, an unincorporated association, an organization, a
syndicate, a joint venture, a government (or any mission, department or agency thereof), or any
other entity, Purchaser shall provide Sponsor with documents evidencing the formation of the
entity purchasing the Unit, together with a resolution, consent or other indication of authority,
authorizing (i) the purchase of the Unit, (ii) the execution of the documents required to be signed
by Purchaser in connection with the conveyance of the Unit, and (iii) the use of Purchaser’s
funds to pay the purchase price and closing costs. Notwithstanding the foregoing, before any
such conveyance to a govérnment or any mission, department or agency thereof shall be valid
and effective, Purchaser shall enter into an agreement with the Board of Managers, on terms
reasonably acceptable to the Board and its counsel, in which Purchaser (i) agrees to a specified
arrangement for service of process, (ii) waives, with respect to the Unit Owner and any
occupants of the Unit, any claim of sovereign immunity (and diplomatic and consular immunity,
if applicable), with regard to any proceedings brought by the Board of Managers and (iii) permits
execution and enforcement of any judgment obtained by the Board of Managers, all as more
fully described in the By-Laws.

6. Delivery of Deed; Payment of Taxes and Fees.

a. On the closing date, Sponsor will deliver or cause to be delivered a deed in proper
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statutory form for recording known as a bargain and sale deed with covenant against grantor’s
acts which shall be duly executed and acknowledged by Sponsor as grantor. The deed shall
contain a description of the Unit and shall be acceptable and/or approved so as to validly convey
title under the Condominium Act.

b. When Purchaser is given a deed for the Unit, Purchaser will give Sponsor, or anyone
Sponsor designates, Purchaser’s unendorsed personal certified check or official bank check, for
the Balance Due at Closing as shown above, drawn on a New York bank to the order of Sponsor,
or to any other person(s) or entity {ies) Sponsor directs.

c. Purchaser shall pay the New York State Real Estate Transfer Tax (i.e., the deed
documentary stamps), and the New York City Real Property Transfer Tax and any and all
administrative filing fees imposed by New York City or New York State in connection with
filing the tax returns for such Transfer Taxes due upon conveyance of the deed, all as fully
described in the Offering Plan. In addition, Purchaser shall pay the Mansion Tax (i.e. 1% of the
Purchase Price) if the Purchase Price including the aggregate New York State Real Estate
Transfer Tax and New York City Real Property Transfer Tax is greater than $1,000,000, also as-
fully described in the Offering Plan. Purchaser shall also pay any other transfer taxes imposed by
statute on purchasers of real property, and all recording fees in connection with this transaction,
including but not limited to any fees necessary to record releases or satisfactions of liens
affecting the Unit which Sponsor is obligated to discharge at or prior to closing.

d. Purchaser agrees to accept a good and insurable title free and clear of all liens and
encumbrances, except the Permitted Encumbrances described in the Offering Plan, as Nations -
Title Agency of New York or another company licensed to do business in New York State will
approve and insure for mortgage and/or fee title insurance. Fee title insurance, if ordered by
Purchaser, shall be purchased at Purchaser’s own cost and expense. When Sponsor gives .
Purchaser the deed to Purchaser’s Unit, Purchaser will deliver it to the title company’s title closer
or to Purchaser’s attorney (if Purchaser does not obtain title insurance), so that the deed can be
recorded in the Office of the City Register. Simultaneously with delivery of the deed, Purchaser
must execute the power of attorney to the Board of Managers substantially in the form contained
in the Offering Plan, allowing the Board to take certain actions on Purchaser’s behalf. The Power
of Attorney must be recorded in the Office of the City Register.

e. At closing hereunder, Purchaser shall pay Purchaser’s Working Capital Fund
contribution to the Condominium, in accordance with the terms of the Offering Plan.

7. Liability to Convey Title.

a. Purchaser agrees that Sponsor may cancel this Agreement by forwarding Sponsor’s
attorney’s check in the amount paid by Purchaser together with interest eamned thereon, if any,
and together with a written termination notice, in the event that (i) any governmental bureau,
department or subdivision thereof imposes restrictions on the manufacture, sale, distribution
and/or use of materials necessary in the construction of residential housing and such restrictions
prevent Sponsor from obtaining such materials from Sponsor’s regular suppliers or from using
them in the construction and/or completion of the Units, or (ii) Sponsor 1s unable to obtain




materials from Sponsor’s usual sources due to strikes, lockouts, war, military operations and
requirements, national emergencies, or the installation of public utilities is restricted or curtailed.
b. In the event Sponsor is unable to convey title to the Unit on or before twenty-four (24)
months after Purchaser has signed this Agreement except for force majeure delays and other
. delays due to circumstances and conditions beyond Sponsor’s control, in which case the period
shall be extended to forty-two (42) months, unless Purchaser defaults, Purchaser shall have _the
right to cancel this Agreement and to have the Deposit made by Purchaser returned with interest,
if any is earned thereon, and payable to Purchaser hereunder. Sponsor shall have a right to
abandon the Offering Plan, as described therein. If Sponsor exercises this right, Sponsor shall
immediately return all payments made by Purchaser with interest, if any is earned thereon and
payable to Purchaser hereunder, and thereupon, Sponsor and Purchaser shall have no further
rights or obligations with respect to each other generally or under this Agreement, specifically.

c. Sponsor’s liability under this Agreement for failure to complete and/or deliver title for
any reason, other than Sponsor’s willful default, shall be the return of Purchaser’s money paid
hereunder, together with interest earned thereon, if any. Upon the return of Purchaser’s money,
together with interest earned thereon, if any, this Agreement shall be null and void and Purchaser

and Sponsor will be released from any and all liability to each other. In any event, Sponsor shall .
not be required to bring any action or proceeding or otherwise incur any expense to render title to

the Unit marketable or to cure any objection to title, except as may be set forth in the Offering
Plan.

d. If Sponsor or Purchaser delays or adjourns the closing, Sponsor shall in no event be
liable for the costs, if any, Purchaser incurs as a result of the delay or adjournment, or for any
other damages whatsoever.

8. Closing Apportionments.

When Sponsor gives Purchaser the deed to the Unit, Sponsor and Purchaser will
apportion between themselves the real estate taxes and Common Charges for the Unit so that
Sponsor pays those real estate taxes and Common Charges attributable to any time period prior
to the midnight of the day before Sponsor gives Purchaser the deed and Purchaser will pay the
rest. The foregoing is subject to the Board’s right to delay imposition of Common Charges for a
period of time, as set forth in the By-Laws.

9. Deposit To Be Held in Trust.

a. All Deposit monies received from Purchaser by Sponsor, Selling Agent or through
Sponsor’s agents or employees will be delivered to Allen J. Kone, Esq. (“Escrow Agent”).
Escrow Agent will deposit cash Deposits in a segregated special attorney trust sub-account of a
master escrow account at Esquire Bank, 64 Court Street. Brooklyn, New York (or at any other
lending institution in which said attorney elects to maintain its escrow funds), entitled “Allen J.
Kone, Esq. Attorney Trust Account for 18-65 Linden Street Condominium” (the “Escrow
Account”).



b. The Deposit funds will be held in escrow until the earlier of (i) Purchaser’s closing
under this Purchase Agreement (in which event they will be paid to Sponsor or anyone Sponsor
directs), (ii) Purchaser’s permitted rescission of this Purchase Agreement (in which event they
will be paid to Purchaser), (iii) Sponsor’s termination of this Purchase Agreement following
Purchaser’s continuing default under this Purchase Agreement after delivery to Purchaser by
Sponsor of a notice of default and expiration of the applicable cure period in accordance with the
Offering Plan and this Purchase Agreement (in which event they will be paid to Sponsor), (iv)
otherwise directed in a writing signed by Sponsor and Purchaser directing disposition of the
funds, (v) otherwise directed by a determination of the Attorney General directing the disposition
of such funds pursuant to the dispute resolution procedures contained in the Attorney General’s
regulations, (vi) otherwise directed by a judgment or order of a court of competent jurisdiction
directing the disposition of such funds, (vii) Escrow Agent is changed in connection with a
transfer of funds to a new escrow agent, or (viii) Sponsor’s abandonment of the Offering Plan (in
which event they will be paid to Purchaser), all in accordance with the provisions contained in
Part 1 of the Offering Plan entitled “Procedure to Purchase.”

c. Any interest earned on the Deposit will be paid to Purchaser at or following closing.
Upon Purchaser’s permitted rescission or upon termination of this Purchase Agreement, interest
earned on the Deposit shall be paid as Sponsor and/or Sponsor and Purchaser, as applicable,
direct. Upon Sponsor’s abandonment of the Offering Plan, interest shall be returned to Purchaser
with the Deposit. If the Deposit funds are paid to Sponsor as liquidated damages, interest earned
thereon will be paid to Sponsor as part of the liquidated damages payment. The monies held by
Allen J. Kone, Escrow Agent will be held and disbursed in accordance with the provisions of
General Business Law Sections 352(h) and 352-e(2-b), as more fully described in the Offering
Plan. The signature of Allen J. Kone will be necessary to release funds from the Escrow
Account.

10. Sponsor’s Rights If Purchaser Fails to Keep Promises and Agreements.

a. If Purchaser fails to pay the Balance Due at Closing on the Original Scheduled Closing
Date or any permitted adjournment thereof, or if when Sponsor tenders Purchaser the deed to the
Unit, Purchaser does not then sign any of the documents referred to in the Offering Plan which
Purchaser is required to sign, or if Purchaser violates, repudiates or fails to perform any of the
terms of this Agreement or fails to keep any other promise contained in this Agreement,
Purchaser shall be in default hereunder, and Sponsor shall be entitled to terminate this

Agreement or at Sponsor’s discretion, to bring legal action against Purchaser to specifically
perform this Agreement.

b. Before Sponsor may terminate this Agreement and keep Purchaser’s Deposit, Sponsor
must first send Purchaser a notice by registered or certified mail, return receipt requested, stating
that Sponsor intends to cancel this Agreement, specifying the reasons Purchaser is in default, and
granting Purchaser a period of at least ten (10) business days to cure said default(s).

SPONSOR RESERVES THE RIGHT TO MAKE TIME OF THE ESSENCE

WITH RESPECT TO PURCHASER’S OPPORTUNITY TO CURE PURCHASER’S
DEFAULT WITHIN THE SPECIFIED CURE PERIOD. AFTER THE SPECIFIED
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CURE PERIOD EXPIRES, IF PURCHASER’S DEFAULT REMAINS UNCURED,
SPONSOR MAY TERMINATE THIS AGREEMENT, RETAIN PURCHASER’S
DEPOSIT TOGETHER WITH ANY INTEREST EARNED THEREON, AS
LIQUIDATED DAMAGES, AND SELL THE UNIT TO ANOTHER PURCHASER AS IF
THIS AGREEMENT HAD NEVER BEEN MADE.

Once this Purchase Agreement is terminated and the Sponsor retains ‘t_he' Deposit _as
liquidated damages, neither Sponsor nor Purchaser will have any further obligations to each
other generally or under this Agreement specifically.

11.  Agreement Subject to Sponsor Declaring the Offering Plan Effective.

This Agreement is contingent upon Sponsor declaring the Offering Plan effective.
Sponsor has the right to abandon the Offering Plan at any time before Sponsor declares the
Offering Plan effective or before Sponsor has received and accepted Purchase Agreements for 66
2/3% of the Units offered under the Offering Plan. If the Offering Plan is abandoned for any
reason, Purchaser will, within ten (10) business days thereafter, receive a refund in full of
Purchaser’s Deposit and the interest earned thereon, if Purchaser is entitled to the interest

hereunder or under the Offering Plan. After Purchaser receives such refund, neither Sponsor nor
Purchaser will have any claim against the other and neither party will have any further obligation

under this Agreement.
12. Notices.

Any notice (including a letter, request, consent or other communication) which either
party wants to give to the other concerning items relating to the purchase and closing of title to
the Unit, must be in writing and must be sent by registered or certified mail, return receipt
requested, to the respective addresses shown on page one of this Agreement. Purchaser will send
a copy of any notice Purchaser gives Sponsor to Sponsor’s Offering Plan Attorney, Allen J.
Kone, Esq. 376 Pacific Street, Brooklyn, New York 11217. Sponsor and Purchaser can specify a
different address for themselves by giving notice of it to the other. A notice shall be considered
given five (5) days after the date it is mailed, except that a notice of an address change shall be
considered given when it is received. Any notice sent by Sponsor’s Offering Plan Attorney on
Sponsor’s behalf to Purchaser or to Purchaser’s attorney set forth on the first page of this

Agreement (or to any other attorney purporting to represent Purchaser), shall be deemed notice

by Sponsor, should notice need be given by Sponsor pursuant to this Agreement. If Purchaser’s
name, address or phone number changes, or if Purchaser’s attorney’s name, address or phone
number changes from that set forth on the first page of this Agreement, Purchaser shall provide
‘Sponsor with the pertinent new name, address and/or phone number immediately.

13. Inspections and Acceptance of the Unit.
a. Purchaser’s signing of this Agreement shall constitute Purchaser’s agreement to accept
the Unit in the condition it is in on the closing date, subject to the conditions set forth herein and

on the Inspection Statement (the form of which is found in Part II of the Offering Plan).
Purchaser shall make the inspection of the Unit required by this Agreement.
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b. (i) Purchaser agrees to accept the deed to the Unit without any abatement of the Total
Purchase Price or provision for escrow, notwithstanding incomplete construction of (i) minor
details in the Unit or the Building, or (ii) other Units, or (iii) the Common Elements or Limited
Common Elements of the Building customarily left incomplete until after occupancy of the Unit
or full occupancy of the Building, as applicable, provided the Unit is covered by at least a
temporary certificate of occupancy

(i1) Purchaser understands that certain items including, but not limited to, shower
heads, toilet seats, kitchen cabinet knobs and vanity knobs, mechanical chimes, plumbing
fittings, light fixtures, electrical receptacles, toilet accessortes, door hardware, may not be
installed at the time of the walk-through. Some of these items are of the type left off until the
Purchaser is about to take occupancy, to prevent pilferage. Other items will be installed subject
to availability. Still other items may have been installed but-damaged during the course of
construction. In any event, Sponsor will make every effort to have these items installed within a
reasonable time period following closing provided Purchaser permits Sponsor access to do so.

C. At least ten (10) days before closing, Sponsor will advise Purchaser of a date and time
prior to closing when Purchaser may inspect the Unit. Purchaser shall attend such inspection
with one of Sponsor’s representatives, and shall, together with Sponsor’s representative,
complete, date and sign the Inspection Statement at the conclusion of the inspection.

: PURCHASER AGREES THAT NO DISCUSSION OF INCOMPLETE ITEMS IS
TO TAKE PLACE AT THE CLOSING ITSELF. NOTWITHSTANDING ANYTHING
TO THE CONTRARY IN THIS AGREEMENT, PURCHASER MAY NOT INSPECT
THE UNIT UNTIL SPONSOR HAS NOTIFIED PURCHASER THAT THE UNIT IS
READY FOR INSPECTION.

d. Purchaser’s failure to attend the inspection appointment within the 10-day period set
forth above, or to sign and deliver the completed Inspection Statement, shall not excuse
Purchaser from paying the Balance Due at Closing and shall constitute Purchaser’s full and
unconditional acceptance of the Unit.

e. Sponsor’s agreement to complete items on the Inspection Statement shall obligate
Sponsor to perform Sponsor’s work in accordance with the standards set forth therefor in the
Offering Plan. Purchaser’s execution of the Inspection Statement shall obligate Purchaser to

provide access to Sponsor and/or its contractors and agents, to perform the work specified
therein.

f. Following Purchaser’s closing, when Purchaser makes arrangements to move into the
Building, Purchaser agrees to follow the move-in procedures established by Sponsor and/or the
Board of Managers, which move-in procedures well be explained and delivered to Purchaser at
the time Purchaser closes title to Purchaser’s Unit. The provisions of this subparagraph (f) shall
survive the closing hereunder.

14.  Conditions for Binding Agreement.
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v a. This Agreement shall not be binding until Purchaser has been approved as a
purchaser as set forth in the Offering Plan, such approval to be indicated by execution of this
Agreement by Sponsor and delivery of a fully executed counterpart of this Agreement to
Purchaser.

b. Purchaser agrees that all terms and provisions of this Agreement are and shall
be subject and subordinate to the lien of any mortgage on the Property made before or after this
Agreement is signed and any payments or expenses already made or incurred or which may later
be made or incurred, to their full extent without the execution of any further legal documents by
Purchaser. This subordination shall apply whether such advances are voluntary or involuntary
and whether made in accordance with thie schedule of payments or accelerated by virtue of the
lender’s right to make advances before they become due in accordance with the schedule of
payments, if any. Sponsor shall satisfy all such mortgages or obtain a release of the Unit from the
lien of such mortgages at or prior to the closing date.

15. Definitions. .

The term “Purchaser” shall be read as “Purchasers” if more than one person is a
Purchaser, in which case Purchaser’s obligations shall be considered joint and several. All
capitalized terms used in this Agreement and not otherwise defined in this Agreement, shall have
the same meanings as they do in the Offering Plan.

16. Broker.

Purchaser represents that Purchaser did not rely upon, use or negotiate with any broker,

other than the Selling Agent, in connection with this transaction. Purchaser agrees to indemnify

“Sponsor and hold Sponsor harmless from and against any costs, claims or expenses Sponsor may

incur, including but not limited to attorneys’ fees, arising out of or in any way connected with,

Purchaser’s breach of the foregoing representation. The provisions of this paragraph shall
survive the closing hereunder or any earlier termination of this Agreement.

17.- Jury Waiver.

Purchaser waives Purchaser’s right to trial by jury in any action, proceeding or
counterclaim in any way connected with this Agreement or the Offering Plan.

18. Survival of Sponsor’s Obligations; Rights of Sponsor.

Sponsor will have no obligations under this Agreement or the Offering Plan after Sponsor
gives Purchaser the deed to the Unit, unless this Agreement or the Offering Plan specifically
gives Sponsor an obligation after that time. However, all representations required by Article 23-

A of the General Business Law to survive delivery of the deed shall survive delivery of the deed.

19. Captions.
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The captions in this Agreement are for convenience only and are not part of the meaning
of this Agreement.

20. No Representations.

Purchaser has not relied on any statements oral or written made by Sponsor or any other
person, except those that are contained in this Agreement or in the Offering Plan. Purchaser
agrees that Sponsor will have no liability to Purchaser if there is a minor error or inaccuracy in
the layout or dimensions of the Unit, or of the Common Elements of the Condominium as shown
on the floor plans available for review at the office of the Sponsor or at the Condominium, so
long as the layout and dimensions conform substantially to the floor plans which Purchaser has
been given the opportunity to examine.

21.  Entire Agreement; Binding Nature of Agreement.
Purchaser understands that this Agreement and the Offering Plan constitute the entire

agreement between the parties and contain the only representations made to Purchaser. Purchaser
has not relied on any other representations, statements or warranties, and acknowledges that no

one has authority to make any representation or warranty not set forth in the Offering Plan:

Purchaser had full opportunity to examine all documents and investigate all facts referred to in
the Offering Plan and will not bind Sponsor to any ‘oral representations and/or agreements.
Further, Purchaser understands that this Agreement is binding upon Purchaser and Purchaser’s
heirs, executors, administrators and/or assigns. In no event will this Agreement be amended to
abrogate Sponsor’s responsibilities or Purchaser’s rights under Article 23-A of the General
Business Law.

22.  No Recording, Assignment or Advertisement; No Lis Pendens.

Purchaser agrees not to record this Agreement. Purchaser also agrees not to advertise or
otherwise offer, promote or publicize the availability of the Unit for sale or lease prior to closing
hereunder. Purchaser further agrees not to assign this Agreement or Purchaser’s rights hereunder,
without Sponsor’s prior written consent, which consent may be withheld for any reason or no
reason. Any purported assignment in violation of the foregoing shall be void and of no force and
effect, and shall be a default under this Agreement. In the event of Sponsor’s default hereunder
Purchaser hereby waives Purchaser’s right to file a lis pendens (Notice of Pendency) against the
Unit. Purchaser’s violation of any of its agreements in this Paragraph shall be a default under this
Agreement.

23.  Financing Contingency

a. This Purchase Agreement is contingent upon Purchaser obtaining appropriate financing
through an Institutional Lender (as defined below), within thirty (30) days after a fully executed

counterpart of this Purchase Agreement is given to Purchaser (the “30-Day Period”), to finance’

the purchase of the Unit. Purchaser shall be obligated to submit a loan application to the
Institutional Lender within seven (7) days after receipt of a fully executed counterpart of this
Agreement from Sponsor. If Purchaser fails to make such timely submission, Purchaser will be
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deemed to have waived the financing contingency granted by this Paragraph 23.

b. If Purchaser fails to obtain appropriate financing from the Permitted Lender (or if
Purchaser’s application is rejected) within the 30-Day Period, Purchaser will notify Sponsor and
Sponsor’s attorney (with a copy to the Selling Agent) of such failure or rejection (“Purchaser’s
Notice™). Purchaser’s Notice shall be given by certified mail return receipt requested no later
than three (3) days after expiration of the 30-Day Period. A copy of all correspondence in
connection with Purchaser’s efforts to obtain the satisfactory loan commitment from the
Permitted Lender and, if applicable, a copy of the notice of rejection from the Permitted Lender,
must be submitted with Purchaser’s Notice. Purchaser shall indicate Purchaser’s request to
terminate this Purchase Agreement or to extend the time to obtain a satisfactory loan
commitment, in Purchaser’s Notice. Alternatively, if Purchaser desires to waive this financing
contingency provision, Purchaser shall affirm the Purchase Agreement on an all-cash basis in
Purchaser’s Notice. If Purchaser fails to notify Sponsor’s attorney in accordance with the
foregoing, Purchaser will be deemed to have waived the provisions of this financing contingency
provision, this Purchase Agreement will remain in full force and effect as an all-cash transaction,
and Purchaser will be bound hereto and will be expected to close hereunder. Failure to close may

result in termination of this Purchase Agreement and forfexture of the Deposnt as quurdated

damages.

c. Upon Sponsor’s receipt of Purchaser’s Notice, Sponsor’s attorney shall, at Sponsor’s
option, either extend the time period for Purchaser to obtain a satisfactory loan commitment or
- terminate this Purchase Agreement, unless, however, Purchaser indicates in Purchaser’s Notice
that Purchaser desires to confirm this Agreement as an “all-cash” transaction (and thereby waive
the provisions of this financing contingency provision). If Sponsor (or Selling Agent, at
Sponsor’s request) terminates this Purchase Agreement in accordance with the foregoing,
Sponsor (or Selling Agent, at Sponsor’s request) shall send a notice of termination (“Sponsor’s
Notice of Termination”), and Purchaser shall receive back the Deposit made under this Purchase
Agreement plus interest earned thereon, if any, within twenty (20) business days of Sponsor’s
Notice of Termination. Notwithstanding the foregoing, Sponsor shall be the sole judge of
whether Purchaser has satisfied its obligation to attempt to obtain a satisfactory loan commitment
from the Permitted Lender. If Purchaser has not satisfied its obligations in this regard, Sponsor
shall not be obligated to consent to Purchaser’s request to cancel this Purchase Agreement due to
Purchaser’s inability to obtain a satisfactory loan-commitment from the Permitted Lender, and
- Sponsor shall not be obligated to terminate this Purchase Agreement or retum Purchaser S
Deposit hereunder.

d. Purchaser’s failure to provide information pertinent to Purchaser’s loan application to

the Permitted Lender within three (3) days after request therefor, or to accept a commitment

.issued to Purchaser by the Permitted Lender on the terms set forth in this Paragraph 23, shall

constitute a default by Purchaser under this Purchase Agreement, whereupon Sponsor shall have

the right to cancel this Purchase Agreement and retain the Deposit plus interest earned thereon,
as liquidated damages.

e. Purchaser agrees to pay all fees and to furnish, deliver and/or execute all applications,
affidavits, statements or other documents in connection with Purchaser’s application for a
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satisfactory loan commitment, furnish promptly all Purchaser’s application for a satisfactory loan
commitment, furnish promptly all information required by the Institutional Lender and give
truthful and accurate statements on all documents. If the application is approved and Purchaser
receives a satisfactory loan commitment, Purchaser will accept the commitment promptly and
will execute all papers, statements or documents necessary to close the loan (and if this Purchase
Agreement is executed by one party on behalf of more than one Purchaser, the one party agrees
that the other party (ies) will join in the application for and closing of the loan). Purchaser’s
failure to comply with any term of this paragraph shall be deemed a material breach of and a
default under this Purchase Agreement. The documents given by Purchaser in connection with
any loan applications are hereby made part of this Purchase Agreement.

A “satisfactory loan commitment” shall be a commitment by the Institutional Lender
to make a purchase money mortgage loan to be secured by the Unit, in an amount of not less
80% of the purchase price at the prevailing rate of interest, and on such other terms and
conditions as are usual and customary for the Institutional Lender in issuing such commitments.

24,  Conflicts with the Offering Plan.
Conflicts between any provisions of this Agreement and the Offering Plan shall be
resolved in favor of the Offering Plan.

Dated: , 2007

ACCEPTED: 1865 LINDEN STREET HOUSING DEVELOPMENT FUND CORPORATION

BY:
President

PURCHASER ACKNOWLEDGES RECEIPT OF THE OFFERING PLAN AND
AMENDMENTS AT (AM.)(P.M.) ON , 2007

AND SPONSOR AND PURCHASER ACKNOWLEDGE PURCHASER’S
DELIVERY OF PURCHASE AGREEMENT AND CHECK FOR DEPOSIT AT
_(AM.)(P.M.) ON_, 200_

Grantor:

Purchaser:
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INSPECTION STATEMENT

18-65 Linden Street Condominium
Ridgewood, NY 11385

Date:
1865 Linden Street Housing Development Fund Corporation
68-56 Forest Avenue
Ridgewood, New York 11385
Re: 18-65 Linden Street Condominium - Unit No.
Dear Sponsor:

The undersigned is/are the Purchaser of the captioned Unit.

I/We understand that the attached Inspection Checklist (the “Inspection Checklist”) is

to be completed prior to closing by me/us, together with your authorized representative. Your

representative and me/us will sign the Inspection Checklist at the time of the pre-closing walk-
through inspection.

I/We further understand that you agree to complete all items listed on the Inspection
Checklist signed by you and me/us, within a reasonable period of time following closing of
my/our Unit, weather permitting, and subject to delays for work or materials beyond your
control (i.e., force majeure, delays, et. ct.).

Accordingly, I/we understand that within a reasonable period of time following closing,
you will contact me/us to arrange a mutually convenient time to complete the work if any, set
forth on the Inspection Checklist.

I/We am/are fully aware, that notwithstanding the foregoing, your obligation to repair
or correct items on the Inspection Checklist is conditioned upon your ability to gain access to
my/our Unit. I/We agree that if I/we do not provide you access to the Unit within ten (10) days
after you have notified us of your intention to complete the Inspection Checklist work in my/our
Unit, then you shall have no further obligation to complete the items of work set forth on the
Inspection Checklist.

I/We agree to be present in the Unit at the time the work is being performed and I/we
further agree that I/we will promptly initial each item set forth on the Inspection Checklist as it
is completed, to acknowledge completion. My/Our failure to respond to you within five (5)
business days of your written request for such acknowledgment shall be deemed to mean that
I/we accept and acknowledge the work as complete. I/We understand that work indicated on the
Inspection Checklist shall be performed in accordance with the standards set forth in the
Offering Plan. In the event of a dispute, I/we agree that your contractor, architect or engineer
shall determine whether or not such work was performed according to such standard and his or
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her decision shall be binding on the parties hereto.

Your representation that you will complete items on the Inspection Checklist within a-
reasonable period of time following closing shall survive closing of title to the Unit.

PURCHASER’S SIGNATURE {If there are multiple purchasers and only one purchaser or
agent signs, such signature shall be deemed binding on all purchasers.]

PURCHASER’S SIGNATURE

PURCHASER’S SIGNATURE

1865 LINDEN STREET HOUSING DEVELOPMENT FUND CORPORATION

By:.
President
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INSPECTION CHECKLIST: 18-65 Linden Street Condominium
DATE
UNIT

PURCHASER

TELEPHONE NO. (Home)

TELEPHONE NO. (Work)

Heating System
Hot Water
Plumbing
Windows
Floors

Walls
INITIALS:

The undersigned Purchaser(s) has (have) inspected the Unit on date spec1ﬁed below,
and finds the Unit satisfactory except for the items noted above.

Inspection Date and Time

Purchaser

Purchaser

Sponsor’s Representative:

‘Title:
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POWER OF ATTORNEY

18-65 Linden Street Condominium
Ridgewood, New York 11385

UNIT NO.:

BLOCK:

LOT:

COUNTY:  Queens

RETURN BY MAIL TO: © BOARD OF MANAGERS OF
18-65 Linden Street Condominium
c/0 1865 Linden Street Housing Development Fund Corp.
68-56 Forest Avenue
Ridgewood, NY 11385

The undersigned, is/are the Owner(s) of Unit(s) — in the building known as 18-
65 Linden Street (the “Condominium™), 18-65 Linden Street, Borough of Queens, City and State
of New York, County of Queens as designated and described in the Declaration establishing 18-
65 Linden Street Condominium dated , 200 -__recorded in the office of the New York
City Register, County of Queens, in Reel
at Page (the “Declaration”), and as also described on the floor plans filed in the Department of

Finance in the City of New York, Queens County, as Condominium Plan No.

The undersigned does hereby nominate, constitute and appoint the Board of
Managers of the Condominium and successors thereof, jointly, true and lawful attorneys-in-fact
for the undersigned, with a power coupled with an interest, with power of substitution, subject to
any prohibitions or limitations on the exercise of such power or the acts for which it is given, as
are set forth in the Declaration or the By-Laws of the Condominium, (1) to acquire, in their own
names as members of the Board of Managers or in the name of their designee, corporate or
otherwise, by deed, on behalf of all owners of Condominium Units, (a) any Unit whose Owner
desires to sell convey or assign the same, the Common Interest appurtenant thereto, the interest
of such Unit Owner in any other Units theretofore acquired by the Board of Managers or its
designee, on behalf of all Unit Owners, or the proceeds of sale or lease thereof, if any, and the
interest of such Unit Owner in all other assets of the Condominium (hereinafter collectively
called the “Appurtenant Interests”), or (b) any Unit which shall be the subject of a foreclosure or
other judicial sale or whose Owner desires to surrender or abandon same, (2) to lease any Unit
whose Owner desires to rent the same, at such prices or at such rental, as the case may be, and on
such other terms, and conditions as said attorneys-in-fact shall, in their sole discretion deem
proper, (3) thereafter to convey, sell, lease, sublease, mortgage, vote, or otherwise deal with any
such Unit so acquired by them, on such terms and conditions as said attorneys-in-fact in their
sole discretion determine, granting to said attorneys-in-fact the power to do all things in the said
premises which the undersigned could do if the undersigned were personally present, and {4) to
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execute, acknowledge and deliver (a) any instrument affecting the Unit in connection with any
petition seeking administrative and judicial review of an assessment made in accordance with
Real Property Law§ 339-y(1), which the undersigned, by separate written agreement, may have
authorized the Board of Managers to undertake, pursuant to a Real Property Law § 339-y(4), (b)
any declaration or other instrument affecting the Condominium which the Board of Managers
deems reasonably necessary or appropriate to comply with any law, ordinance, regulation,
zoning resolution or requirement of the Department of Buildings, the City Planning Commission,
the Board of Standards and Appeals, or any other public authority, applicable to the
maintenance, demolition, construction, alteration, repair or restoration of the Condominium, or
(c) any consent, covenant, restriction, easement or declaration, or any amendment thereto,
affecting the Condominium which the Board of Managers deems necessary or appropriate.

Notwithstanding any other provisions of this power, the Board of Managers may
not act so as to adversely affect the rights of the Sponsor or a Unit Owners, without the prior
written consent of the affected entity. This Power of Attorney shall be exercised in accordance
with the By-Laws of the Condominium.

The acts of a majority of such persons shall constitute the acts of said attorney-
in-fact.

This Power of Attorney is irrevocable and shall not be affected by the
subsequent disability or incompetence of the undersigned.

IN WITNESS WHEREOF, I (we) have (has) executed this Power of Attorney
this day of 200_.

TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE IN NEW YORK
STATE

STATE OF NEW YORK, COUNTY OF $S.:
On the day of in the year before me, the undersigned, personally
appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of which the
individual(s) acted, executed the instrument.

(Signature and office of individual taking the acknowledgment)
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TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE IN NEW YORK
STATE

STATE OF NEW YORK, COUNTY OF sS.:
On the day of in the year before me, the undersigned, personally
appeared

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of which the
individual(s) acted, executed the instrument.

(Signature and office of individual taking the acknowledgment)
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UNIT DEED

THIS INDENTURE, made the day of , 200_ between 1865 Linden Street
Housing Development Fund Corp., having an office at 68-56 Forest Avenue, Ridgewood, New
York 11385  (“Grantor”) and residing  at
(“Grantee”).

WITNESSETH:

That the Grantor, in consideration of Ten ($10) Dollars and other good and valuable
consideration paid by the Grantee, does hereby grant and release onto the Grantee, the heirs or
successors and assigns of the Grantee, forever:

The Unit known as Unit No. (the “Unit”) in the Building known as, 18-65
Linden Street Condominium, in the Borough of Queens, City and State of New York, County of
Queens (the “Building”), designated in the Declaration establishing a plan for condominium
ownership of the Building and the land upon which the Building is situated (said Building and
land referred to herein as the “Property” or the “Condominium”) dated 200_
made by Grantor as Declarant pursuant to Article 9-B of the Real Property Law of the State of
New York (the “Condominium Act”), and recorded in the Office of the Register of the City of
New York in the County of Queens and State of New York (the “City Register’s Office”) on

, 200,_ in Reel at Page (the “Declaration™).

The Unit is also designated as Tax Lot in Block of Section of the Borough of
Queens on the Tax Map of the Department of Finance of the City of New York and on the floor
plans of the Building, certified by Walter C. Maffei, Architect AIA on , 200_ and filed
with the Department of Finance of the City of New York on , 200_ as Condominium Plan
No. , and also filed in the City Register’s office on , 200

The land on which the Building is located is described as follows: See Schedule A
annexed hereto.

TOGETHER with an undivided percent (_%) interest in the Common Elements (as
such term is defined in the Declaration) appurtenant to the Unit (hereinafter called the “Common
Elements”);

TOGETHER with the benefits, rights, privileges, easements, and subject to the burdens,
covenants, restrictions and easements all as set forth in the Declaration and By-Laws.

TOGETHER with an easement for support and for the continuance of all encroachments
by the Unit on any other Units and the Common Elements, now or hereafter existing as a result
of construction of the Building, or the settling or shifting of the Building, or the repair or
restoration of the Building (or any portion thereof) or of the Unit after damage or destruction by
fire or other casualty, or after taking in condemnation or eminent domain proceedings, or by
reason of an alteration to the Common Elements made by or with the consent of the Board of
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Managers of the Condominium (hereinafter called the “Condominium Board” or “Board of
Managers”) in accordance with the Declaration and By-Laws appended thereto, so that any such
encroachments may remain so long as the Building shall stand;

TOGETHER with an easement in common with the Owners of other Units to use install,
operate, maintain, alter, repair, rebuild, restore and replace any pipes, wires, ducts, vents, cables,
conduits, flues, public utility lines, and other Common Elements located in any of the other Units
or elsewhere on the Property and serving the Unit;

TOGETHER with the SUBJECT to a right of way through the Common Elements to the
public streets;

TOGETHER with and SUBJECT to the easements created by the Declaration, which are
incorporated herein by reference as though fully set forth herein,

TOGETHER with and SUBJECT to all easements of necessity in favor of the Unit or in
favor of the other Units or the Common Elements;

TOGETHER with the right, if any, to the use of the Limited Common Elements as set .
forth in the Declaration; and

SUBIJECT to the rights of other Unit Owners to use the Limited Common Eiements
appurtenant to their Units, if any, as set forth in the Declaration;

SUBIJECT to an easement in common with all other Unit Owners to use, install, operate,
maintain, repair, alter, rebuild, restore and replace the Common Elements, and any pipes, wires,
ducts, vents, cables, conduits, or other lines, equipment or facilities forming a part of or related
to such Common Elements, located in, over, through, under or upon the Unit, other Units, the
Common Elements, or other parts of the Property, provided that access to any Unit or the
Common Elements in furtherance of such easement shall be exercised in such a manner as will
not unreasonably interfere with the use thereof for dwelling, home occupation, or other lawful
purposes;

SUBJECT to the rights, obligations, easements, restrictions and all other terms,
covenants, conditions and provisions of the Declaration and By-Laws and Tax Lot Drawings’
filed therewith, as the same may be amended from time to time by instruments recorded or filed
in the Office of the Register of the City of New York, in the County of Queens and State of New
York, all of which, together with any amendments thereto, shall constitute covenants running
with the land and shall bind any person having at any time any interest or estate in the Unit, as
though recited and stipulated at length herein;

SUBJECT also to any declaration or instrument affecting the Property that Grantor has
filed to comply with any law, ordinance, regulation, zoning resolution or requirement of any
public agency or authority, applicable to construction, alteration, repair or restoration of the
Building;
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SUBJECT also to easements in favor of other Units and in favor of the Common
Elements or Limited Common Elements for the continuance of all encroachments of such other
Units or Common Elements or Limited Common Elements on the Unit, now or hereafter existing
as a result of construction of the Building, or the setting or shifting of the Building, or the repair
or restoration of the Building (or any portion thereof) or of any other Unit or the Common
Elements or Limited Common Elements, after damage or destruction by fire or casualty or after
taking in condemnation or eminent domain proceedings, or by reason of an alteration or repair to
the Common Elements or Limited Common Elements made by or with the consent of the Board
of Managers or by the Grantor, or its designee and its respective successors, and assigns, or any
Unit Owner in accordance with the Declaration and the By-Laws so that any such encroachments
may remain so long as the Bu1ldmg shall stand;

SUBJECT also to an easement in favor of other Units to use, install, operate, maintain,
repair, alter, rebuild, restore and replace such other Units and any pipes, wires, ducts, vents,
cables, conduits, flues, or other lines, equipment or facilities forming a part of or related to such

other Units located in, over, through, under or upon the Unit, other Units, the Common Elements v

or other parts of the Property, provided that access to any Unit or the Common Elements in
furtherance of such easement shall be exercised in such a manner as will not umeasonably
interfere with the use thereof for dwelling, home occupation, or other lawful purposes;

SUBJECT also to a right of access to the Common Elements, the Unit and other Units
by the Grantor or its designee, and its respective successors and assigns, their contractors,
subcontractors, agents and employees, for the purposes of completing construction of the
Building in accordance with the plans and specifications therefor and to fulfill Grantor’s
obligations as set forth in the Offering Plan covering the Condominium, provided that access

thereto is exercised in such a manner as will not unreasonably interfere with the use of the Unit

for dwelling, home occupation, or other lawful purposes;

SUBJECT also to existing easements and the right reserved in the Declaration to
establish, grant and create additional utility easements, in favor of any utility company for
construction, use, maintenance, repair and replacements of all utility lines, wires, terminal boxes,
main, pipes, cables, conduits and other equipment and facilities in, under, over and across the
Property; -

SUBJECT also to such other liens, agreements, covenants, easements, restrlctlons and
other matters of record against the Property including, without limitation:

(i) Fence, steps, cellar door, safety gate, and housing, cornice, trim, water table,
pilasters, sills, vent and oil project over street;

(11) Variations between fences and lines of record title;

SUBJECT to any state of facts an accurate survey and inspection of the Unit and Property
might show;

TO HAVE AND TO HOLD the same unto the Grantee, the heirs or successors and
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assigns of the Grantee, forever;

The use for which the Unit is intended is for residential dwelling purposes subject to such
other uses as may be permitted in the Declaration, the By-Laws and applicable law.

The Grantor covenants that the Grantor has not done or suffered anything whereby the
Unit has been encumbered in anyway whatever, except as aforesaid.

The Grantor, in compliance with Section 13 of the Lien Law, covenants that the Grantor
will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund for the purpose of paying the cost of the improvement and will
apply the same first to the payment of the cost of the improvement before using any part of the
same for any other purposes.

The Grantee accepts and ratifies the provisions of the Declaration and the By-Laws of the
Condominium recorded simultaneously with and as part of the Declaration and agrees to comply
with all the terms and provisions thereof, as the same may be amended from time to time by
instruments recorded in the City Register’s Office and to comply with the Rules and Regulations
of the Condominium. .

This conveyance is made in the ordinary course of business actually conducted by the
Grantor

The terms “Grantor” and “Grantee” shall be read as “Grantors” and “Grantees” whenever
the sense of this deed so requires. o '

IN WITNESS WHEREOF, the Grantor and the Grantee have duly executed this deed the
day and year first above written.

GRANTOR:
1865 LINDEN STREET HOUSING DEVELOPMENT FUND CORPORATION

By:

President

GRANTEE:
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TO:
CONDOMINIUM UNIT

18-65 Linden Street
RIDGEWOOD, NEW YORK 11385

Section:

Block:

Lot:

County: Queens

RETURN BY MAIL TO: -

TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE IN NEW YORK
STATE

STATE OF NEW YORK, COUNTY OF $S.:
On the day of in the year before me, the undersigned, personally
appeared '

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and. acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of which the
individual(s) acted, executed the instrument.

(Signature and office of individual taking the acknowledgment)
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TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE OUTSIDE NEW

YORK STATE

State (or District of Columbia, Territory, or Foreign County) of
$S.:

On the day of in the year before me, the
undersigned, personally appeared :

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies) and that by his/her/their
signature(s) on the' instrument, the individual(s) or person upon behalf of which the
individual(s) acted, executed the instrument, and that such individual made such appearance
before the undersigned in the in

(Insert the City or other political subdivision)

(insert the State or Country or other place the acknowledgment was taken)

(Signature and office of individual taking acknowledgment)



Title No.
SCHEDULE A

The Condominium Unit (the ‘Unit’) in the Building known as 18-65 Linden Street
Condominium located at and known as and by 18-65 Linden Street in Ridgewood, New York,
designated and described as Unit No. in the Declaration establishing a plan for
condominium ownership of said Building and the land upon which it is situate under Article 9-B
of the Real Property Law of the State of New York, dated and recorded _ in the
Office of the Register of the City of New York, County of Queens in Reel Page
and also designated as Tax Lot in Block of Section of the

Borough of Queens and on the Tax Map of the Department of Finance of the City of New York
and on the Floor Plans of the said Building, certified by Walter C. Maffei, Architect AIA, on
' and filed in the Department of Finance of the City of New York on

as Condominium Plan No. and also found in the City Register’s
Office on as Condominium Map No.
TOGETHER with an undivided percent interest in Common Elements of the

Condominium as described in the Declaration.

The land upon which the Building containing the Unit is situate is described as follows:

ALL that certain plot, piece or parcel of land, with buildings and improvements thereon erected,
situate, lying and being in the Borough of Queens, County of Queens, City and State of New
York, more particularly designated on the tax map of the City of New York, for the Borough of
Queens, as said tax map was on the 23" day of August, 1991, known as section 18, Block 3408
Lot 67 being more particularly described as follows:

BEGINNING at a point on the westerly side of Linden Street, distant 150.12 feet northerly (U.S.

Standard) from the corner formed by the intersection of the westerly side of Linden Street and
northerly side of Onderdonk Avenue ;

RUNNING THENCE westerly at right angles to the westerly side of Linden Street 100.09 feet
(U.S. Standard);

THENCE northerly 25.02 feet (U.S. Standard) parailel to the westerly side of Linden Street;

THENCE easterly 100.09 feet (U.S. Standard) at right angles to the westerly side of Linden
Street;

THENCE southerly 25.02 feet (U.S. Standard) along the westerly side of Linden Street.

TOGETHER with all right, title and interest of, the party of the first part, of in and to the land
lying in the street in front of and adjoining said premises.
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Walter C. Maffei, Architect

438 Sixth Avenue Brooklyn, NY 11215 (718) 768-1056 fax (718) 768-1750
June 22, 2007

18-65 Linden Street Housing Development Corporation
1865 Linden Street
Ridgewood, NY. 11385

Attn: Alfred Schroeder

Re: Condominium Tax Lot sub-division
18-65 Linden Street,
Ridgewood, NY. 11385

To Whom It May Concern;

As requested by your Lawyer the following information is required in accordance with Part 23 title
NYCRR, Regulations Governing the Conversion of Occupied Residential Property to
Condominium Ownership, was requested.

Section 23.7 Description of Property and building Condition:
23.7(a) Location and Use of Property

The property is located at 18-65 Linden Street Ridgewood, NY. 11385, Tax Block is (3408) and
Lot number is (67) and located in a R6B Zoning District.

The Permissible use groups for this zoning district are
Use groups 1 & 2 Residential
Usegroups3&4 .- - Community Facilities

As the building exists no construction is to be done at this time.

23.7(b) Status of Construction

The building is currently being renovated from an existing 6 family to a 3 family dwelling under the
Construction Class of Old Code 3. The Permanent Certificate of Occupancy will be obtained upon
completion. This application is filed under NYC Department of Buildings’ Number 402263475
(NYCDOB). See attached DOB printouts of alterations filed.

23.7(c) Site

The Building's Lot Boundaries are as follows:

Beginning at point on the northwest side of Linden Street distant 150'-0" Northwest of the corner
formed by the intersection of Linden Street and Onderdonk Street running thence northwest
100°-0” thence northeast 25'-0" thence southeast 100'-0” thence southeast 25'-0.




The building is residential from the cellar floor thru roof with a duplexed Cellar and 1 floor. There
are currently no streets owned or maintained by this building. The curb and sidewalk materials
consist of set-in-place concrete slabs on steel structure making up a cellar vault and are in good
condition; maintained by the building's management. The existing XCHI Cast Iron sanitary and
storm drainage are in good condition and are monitored by. Department of Environmental
Protection (DEP) All Street lightings are the property of, and maintained by the Department of
Transportation (DOT). All the required certificates and permits are filed and issued for the
sprinkler, boiler and elevator work types. Items mentioned in this sub-section are in conformity
with local fire district, city, municipal building codes and the current issued Certificate of
Occupancy. All violations are dismissed. See attachment No.2: Violations satisfied by
Environment Control Board (ECB) and the DOB.

23.7(d) (e) Utilities

As the building is existing aproximately since 1930, it is perceived that studies pertaining to sub-
soil and water conditions are not applicable to this application, and also perceived that the
building has seftled, however no noticeable cracking, mortar joint decay, bulges, or other signs of
distress have taken place at the foundation walls, cellar floor and walls, interior load bearing
walls, and ceilings. It is not evident and no water seepage has occurred.

The utility companies are as follows:

Gas: Keyspan Energy
Water: DEP

Electric: Con Edison
Phone: (multiple vendors)
Cable: (multiple vendors)

The units are separately metered. There are 3 gas meters, servicing 3 apartment units. They are
4 electric meters servicing 3 apartment units and 1 for the common area. There is a single meter
for water. Cable service is municipally supplied.

23.7(f) Landscaping and Enclosures

There is a 6'-0" concrete paved terrace at the rear building wall followed by 29'-0" of lawned area.
Existing gates consist of a metal hinged gate giving entry down to the Cellar.

23.7(g) Building Size

The building is a three (3) story building and is 35'-0" from ground level and has a gross floor area
including Cellar of 6,500 square feet. The building has a parapet height of 4'-0".

23.7(h) Structural System

The buildings structural system made consist of a wood framed structure supported on brick
exterior party walls. The interior wall framing is wood framing with gypsum wall board.

1. Exterior of Building

The exterior of the building is of brick construction. The windows used are double hung,
constructed of aluminum. There is currently no Landmark status on the building, and therefore
the building is not subject to applicable laws of the Landmark Preservation Commission. Parapet
walls are made of brick and show no sign of deterioration and are in good condition.



The roof coping is steel and the roofing materials which consist of built-up roofing, with flashing at
the parapet walls providing waterproofing.

The building does not have a traditional boiler system rather each individual unit has its own
furnace-attached air handler's though-out and condensers at the roof. These three condensers
are located at the right rear of the roof and sit approximately 3'-0" above the roof on steel beams
spreading the load evenly on the parapet wall without damaging the roof. There is a steel platform
bridging the steel beams supporting the condensing units. Each of the condensing lines traveling
to the air handling units are sealed at the roof to prevent leakage into the building. The roof also
contains a limited common element private terraces as attached to unit three. The roof bulkhead
is accessible to all the interior apartments and is in good condition.

There are no balconies constructed in or around this building; however Fire escapes are situated
at the rear of the building with a gooseneck ladder to the roof.. The Fire escapes are made of
steel and are coated in red oxide primer and painted black for aesthetic purposes, and is attached
by anchor bolts. The fire escapes are drop ladder type.

The main entry on the center of the building is accessible via a 5 riser stoop. All entry materials
are new and/or refinished to appear as new and is in good condition. Access o the cellar is
provided vaulted cellar stair with a cellar door and is in good condition.

2. Roof and Roof Structures

The roof is flat. Roof and parapet materials consist of built-up roofing material, rigid insulation,
flashing, and UV paint. There is two metal roof gutters at each corner of the rear of the building .
There are no skylights at time of inspection.

The Bulkhead stair is same as interior stair, which consist of metal pan concrete stair. They are
two exit doors at the roof. The bulkhead has one skylight providing natural light to the stairwell.

There is no elevator bulkhead. The only access to the roof is from the bulkhead at the building
core.

3. Yard and Courts

There is a 35'-0" rear yard accessible through the cellar and from the first fioor unit. The first 6'-0”
is a terrace paved with concrete and the remaining 29’-0” is lawned.

4. Stairs Interior

Interior Stair consists of metal pan, concrete-filed threads with metal balusters, stringers and
handrails. This stair services from cellar fioor thru 3 floors to the bulkhead. The stairwell is made
of framed gypsum wall board walls 2hr rated.

5. Interior Doors and Corridors

Interior Doors are reinforced steel doors. These doors are protected from rust with brushed clear
coat polyurethane vamish, and are also fireproof self-closing doors providing a 3/4 hr class “C”
fire rating, with steel door frames to match.

23.7 (i) Auxiliary Facilities

Garbage is stored at grade at the front of the building and is enclosed by a metal hinged cage.
Garbage pick-up is done by the city.




23.7 (j) Plumbing and Drainage

Water is supplied by the city from a 2" water main, and sewage is transported by a 6” sewer line.
Needed pressure for the building is sufficient from the city main.

23.7 (k) Heating

Heating is supplied by the tenants’ owned and operated furnacesfair handlers and hot water
heaters. The allocated spaces for these furnaces/air handlers are mechanical closets installed in
the individual units. No Heat and hot water is provided to the common elements. All exhaust for
these units is then sent to the roof via a 4" vent pipe 5'-0" above roof level. These furnaces are
gas fired. All mechanical equipment is in conformity with all applicable Laws of the City and State
air resources.

Make and models and placement of furnaces/air handlers, furnaces and hot water heaters :

With gas:cut off switch outside of the
-room. Combination fumaces/air handl

23.7 (1) Gas Supply
Described above.

23.7 (m) Air Conditioning

They are three individual condensers installed at the roof which feed air handlers installed at each
apartment. Units make, model, and quantity is listing in the table above.

23.7 (n) Ventilation

The building is well ventilated by four windows front and rear at the 2™ and 3™ floors respectively
and 2 windows each for the 1* floor front apartment and haIIway with 3 windows and a door at the
servicing the front with three windows a one door at the 1* floor rear. Windows and an operable
skylight also naturally ventitate corridors and stairwells.

23.7 (o) Electrical System

The Electrical system is supplied by a 3-phase 100-ampre service and is located at cellar. 220
service is supplied to each unit.

23.7(p) Intercom and/or door signals

The main vestibule door has a slam lock with buzzer entry, and close circuit camera, which is
controlied, and viewed by the buildings’ tenants. All cable TV and satellite TV systems are
owned, installed, and maintained by tenants: There is no master antenna.

23.7 (q) Public area lighting

A mixture of incandescent fluorescent and halogenetic lighting supplies all lighting in all public
corridors, vestibules, and cellar.



23.7 (r) Garages and parking areas

N/A. There are currently no garages on premises.

23.7 (s) Swimming pools

N/A. There are currently no swimming pools on premises.
23.7 (t) Tennis courts

N/A. There are currently no tennis courts on premises.
23.7 (u) (v) (w) Violations, Permits and Certificates

See attached DOB (Department of Buildings) printouts all actions on Lot.

23.7 (w) Unit Information

Tenants currently occupy the units offered for sale. Such tenants installed all finishing materials,
bathroom fixtures and kitchen fixtures.

Current Square footages Schedule

YUmts 3° Floor 1,08 S ‘2ce||ar B 1,614.6

23.7 (x) Finish Schedule of Spaces Other than Units

Corridors 2™ Floor to 3™ Floor

Matenals .
GypsumWaII Board Hardwood | Gysm wall‘board -

Vestibule

Materials
‘Wood Veneer Nonpolished  Gypsum wallboard On south & East walls

A Ceramic Tile ’ : of vestibule

:Gypsum wall board
Metal recessed: mail On -east wall of
:boxes i : ~ vestibule by - entry
o : door ‘

23.7 (y) Safety and warning devices

Smoke detectors are mandatory in all apartments, and emergency call switch is installed in
elevator cab.



End of Study

This feasibility study is subject to all positive criticism from all involved parties, and should be
directed to this office.

Yours truly,

alter C. Maffei, R.A
WCM/sas
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Walter C. Maffei, Architect

1767 Union Street Brooklyn, NY. 11213 (718) 768-1056 fax (718) 768-1750

September 26, 2007

Attn:  State of New York
Office of the Attorney General

Re: Condominium Tax Lot sub-division
18-65 Linden Street,
Ridgewood, NY. 11385
File No: CD07-0566

AMENDED ARCHITECT’S CONDOMINIUM REPORT

This report amends and complements the original Architect's report submitted and dated June 22,
2007.

DRIVES SIDEWALK, AND RAMPS

There are no driveways servicing this property and the concrete sidewalk is repaired, and in good
condition. The existing entrance stair sits on the sidewalk and ‘Revocable Consent’ has been
obtained from the NYC Department of Transportation. There are no street lights or catch basins
in front of the property. All items are in conformity with local fire district town and municipal
Building Codes.

SUBSOIL CONDTIONS

There is no danger from flooding either due to water table in the area as noted on the FEMA
FIRM maps or from any other bodies of water in the area.

LANDSCAPING AND ENCLOUSURES
Grass cover uses Periwinkle (Vinca Minor) at the rear yard.

BUILDING SIZE

The building is a three (3) story building and is 35’-0" from ground level and has a gross floor area
including Cellar of 6,500 square feet. The building has a parapet height of 4'-0". The ceiling
height per floor is 8'-0"H. Equipment closets are located within the units. They contain furnace-
attached air handlers and hot water heaters and are an average 24 s.f. per apartment. These
Equipment rooms supply heat and hot water to the individual units, and are owned and operated
by the individual unit owners.

WINDOWS

Aluminum double hung double glazed windows are used through-out the project providing a




R-value of R5. These windows are installed new and installed between the existing brick sills and
lintels, and are protected by HPD approved aluminum windows guards and nylon bug screens. All
waterproofing is done by ‘wet seal' cap beads or gasket seal cap beads.

CHIMNEYS AND CAPS

There is one XHC! galvanized municipal chimney installed in the center of the building servicing
the hot water heaters and furnaces. There are no fireplaces installed in the building.

EXTERIOR ENTRANCES

The exterior entrance has one aluminum solid core security door with a roll-down gate, supported
by an aluminum frame. There is a concrete stair with metal railings running the course of the stair.
There are three USPS approved mailboxes that are installed in the vestibule, with a postman’s
key box installed on the exterior. The vestibule and corridors are lit with incandescent lighting
providing a minimum of two foot candles at the floor level as per BC 27-381 and is maintained
continuously during occupancy.

SERVICE ENTRANCES

There is one service entrance in the form of a vaulted concrete cellar stair with 'Bilco Doors’ at
the front of the building. The doors are made of steel and painted with red oxide primer to protect
against rust.

ROOF AND ROOF STRUCTURES

The roof is flat. Roof and parapet materials consist of built-up roofing material, R-19 rigid
insulation, aluminum flashing, and UV paint. There are two metal roof gutters at each corner of
the rear of the building. There are no skylights at time of inspection.

The Bulkhead stair is the same as the interior stair, which consist of a metal pan concrete stair.
There are two exit doors at the roof. The bulkhead has one skylight providing natural light to the
stairwell.

There is no elevator bulkhead. The only access to the roof is from the bulkhead at the building
core and from a gooseneck ladder from the fire escape.

FIRE ESCAPES

There is one fire escape at the rear of the property and it serves the units at the second and third
floor with a goose neck ladder to the roof. The existing fire escape is rust-free and protected with
am anti-rust metal primer and painted with a high-gloss paint. All welds and boited connections
have been inspected and found in good condition.

YARD AND COURTS

There is a 35'-0” rear yard accessible through the cellar and from the first floor unit. There is no
front or side yards. The first 6'-0” is a terrace paved with concrete and the remaining 29'-0" is
lawned. A well maintained chain link fence separates the adjacent yards.

LAUNDRY ROOM

There is no municipal laundry; however combination washer/dryers are located in the individual
units. These washer/dryers are owned, operated and maintained by the respective unit owners.



\

WATER SUPPLY

Water supply is received through an existing 2" water supply line.

PERMIT(S) REQUIRED/OBTAINED

Herein lays the pertinent required/obtained permits from the New York City Department of
Buildings:

402263475: Alteration Type 1 application to convert the existing 6 dwelling units to 3 dwelling
units and obtain the Certificate of Occupancy. Professionally Certified application
filed, approved and permitted 12/19/2005. Amendment filed and approved
04/10/2007. The applicant is Walter C. Maffei.

401007316: Alteration Type 3 application to renovate kitchen and toilet in apartment and
replace with new bearing wall. The application was filed and approved
08/05/1999. The permit was obtained 10/01/1999. The applicant is Ferraro
Ainsley. This application is pending sign off.

400891497 Alteration Type 2 application to replace boiler and oil burner. The application was

filed 08/17/1998 and approved 08/21/1998. Permits were obtained 08/28/1998.
The applicant is Neal M. Rudikoff. The application is pending sign-off.

WATER PRESSURE

Water pressure complies with B.C. r.s.16 the minimum and provided water pressure is 15 PSI.
per plumbing fixture.

HEATING

The building does not have a traditional boiler system rather each individual unit has its own
furnace-attached air handler's though-out. The equipment installed is capable of providing and
exceeds the required 55 degrees of heating per unit as required by the HPD.

GAS SUPPLY

The units are separately metered. There are 3 gas meters, servicing 3 apartment units. Gas
supply uses the approved steel piping as required by B.C. r.s.16.

AIR CONDITIONING

Air conditioning is supplied by the tenants owned, operated and maintained condensing units at
the roof which is then delivered through air handling units installed in equipment closet in the
respective units throughout.

ELECTRICAL SYSTEMS

The main electric system is supplied by a grounded 110-210 volts, 3 wire system with 3 phase
300 ampere service with a circuit breaker and fused panel box which is adequate for this
structure and is conformance with NYC Electric Code.




ADEQUACY

All units receive 110-210 volts, 3 wire single phase 100 ampere service with a circuit breaker
panel box. Each unit is separately metered. Service provided is adequate for each unit and is in
conformance with NYC Electric Code.

SANITARY SEWAGE / STORM DRAINAGE SYSTEM

The building is serviced by a combined sewer system which transports raw sewage from
bathrooms and kitchens and from roof drains. This system is adequate for this building.

SAFETY AND WARNING DEVICES

Each unit is provided with an approved smoke and carbon monoxide detector installed within
fifteen feet or a bedroom as required by the Department of Buildings.

NOTE:
Special Risk:
1. Unit owners must notify the Managing Agent in writing when a Child or Children under the age
of Eleven (11) years, lives or resides (even temporarily) in the Unit. Each Residential Unit Owner
shall install at the Residential Owner’s expenses, the required Windows Guards in all windows in
the Unit and shall not remove them until permitted by law in any event, without the full knowledge
of the Managing Agent.

End of Study

This feasibility study is subject to all positive criticism from all involved parties, and should be
directed to this office.
Yours truly,

e

Walter C. Maffei, R.A
WCM/sas

My




DECLARATION OF CONDOMINIUM ESTABLISHING

18-65 Linden Street Condominium
Ridgewood, New York 11385

DECLARANT: 1865 Linden Street Housing Development Fund Corporation .
DATE: -
RECORDING INFORMATION:  Section: 18
' Block: 3408
Lot: 67

County: Queens
State: New York

Formerly Known as Lots:

Now Known as Lots:

RECORD AND RETURN TO:

Allen J. Kone, Esq.

376 Pacific Street

Brooklyn, NY 11217-2218

1865 Linden Street Housing Development Fund Corporation

68-56 Forest Avenue
Ridgewood, New York 11385
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DECLARATION OF CONDOMINIUM
18-65 Linden Street
Ridgewood, NY 11385

ARTICLE I
INTRODUCTORY PROVISIONS

Section 1.1 Creation of the Condominium. 1865 Linden Street Housing Development
Fund Corp.. (hereinafter the ‘Declarant”), hereby submits the land described on Schedule A
hereto (the “Land”), together with all improvements and all rights, privileges and appurtenances
thereunto appertaining (the Land, together with all improvements now and hereafter constructed
thereon, and all rights, privileges and appurtenances thereto appertaining, are hereinafter referred

to collectively as the ‘Property”), to the provisions of Article 9-B of the NYS Real Property Law
(the “Condominium Act”).

Section 1.2 Name of Condominium. The name of the condominium project is “18-65
Linden Street Condominium” (hereinafter referred to as the “Condominium”).

Section 1.3 Area and Location of Land. The Property is located at 18-65 Linden Street,'

Borough of Queens, in the City, and State of New York and County of Queens.

Section 1.4 Description of Building. The Building erected on the Land includes one
residential structure consisting of three (3) floors including a cellar. The Building -consists of
brick and brownstone. The Building contains three (3) Units.

Section 1.5 Definitions. Unless otherwise defined in this Declaration or in the By-Laws
of the Condominium annexed hereto as Schedule D, all capitalized terms in the Condominium
Instruments shall have the meanings specified for said terms in the Condominium Act.

“Attorney General” meahs the New York State Attorney General, who is the
head of the New York State Department Of Law.

“Board of Managers” or “Board” means the Board of Managers of the
Condominium. '

“Building” means the Building erected on the Land and all alterations and
replacements made to the Building.

“By-Laws” means the By-Laws of the Condominium, which ByLaws are
annexed to this Declaration as such By-Laws may be amended from time to time.

“City Register’s Office” means the Queens County Office of the Register of The
City of New York.

“Common Charges” means the annual assessments payable in monthly
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installments by Unit Owners for the purpose of meeting Common Expenses, Assessments, both
special and otherwise, will be characterized and treated as Common Charges of the Unit Owner
to whom assessed, all as more fully described in Article 5 of the By-Laws.

“Common Elements or Common Element” means those facilities- and areas of
the Condominium that are not part of a Unit and which are necessary or convenient to the
existence, management, operation, maintenance and/or safety of the Property, or normally in
€OmMmMmon use.

“Common Expenses” means all costs and expenses in connection with repair,
maintenance, replacement, restoration, operation of, and alteration, addition or improvement to,
the Common Elements, including but not limited to insurance and establlshment of reserves for
repairs and replacements.

“Common Interest” (also referred to occasionally as “percentage of interest in
the Common Elements’’) means the proportionate undivided interest in fee simple absolute in the
Common Elements allocated and appurtenant to a Unit, as set forth in the Declaration. Said
interest is expressed as a numerical percentage. The total of all Common Interest percentages
appertaining to all Units equals 100%.

“Condominium” means the Units and Common Elements comprising the
Property. The terms “Condominium” and “Property” are used interchangeably.

“Condominium Act” means Article 9B of the New York State Real Property
Law.

“Condominium Instruments” means the Declaration and the Byl.aws attached
thereto that may be amended from time to time.

“Declaration” means the Declaration of Condominium, to be recorded by
Sponsor prior to conveying title to a Unit under this Offering Plan.

“Department of Law” means the New York State Department of Law, which is
headed by the New York State Attorney General.

“First Unit Closing” means the first closing of a sale of a Unit pursuant to this
Offering Plan.

“Institutional Lender” means any domestic or foreign commercial or savings
bank, any insurance company or savings and loan association whose investments are regulated
by the laws of any State or of the United States, any pension fund, trust company, governmental
agency or fund, any educational, religious or charitable institution, or other non-individual entity,
or a consortium of any of the foregoing, in the business, among other things, of making mortgage
loans secured by real property.

“Land’ means the land upon which the Building is located, as more fully
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described in the Declaration.

“Limited Common Elements” means Common Elements that serve one or more
specified Unit(s) and no other Units, and thus are restricted in use to the Owner(s) of that (those)
Unit(s), as described in this Declaration.

“Mortgagee” means any Institutional Lender holding a mortgage of ‘record
encumbering a Unit. A Mortgagee shall be deemed to be a “Permitted Mortgagee” if it satisfies
the criteria therefore contained in the By-Laws.

“Permitted Encumbrances” means those encumbrances to title to a Unit which a
purchaser by executing a Purchase Agreement, agrees to take title subject to, as itemized in Part I
of this Offering Plan.

“Permitted Mortgagee” means a Mortgagee who has satisfied the criteria for a
Permitted Mortgagee set forth in Article 8 of the By-Laws.

“Property” means the Land and the Building, as more fully described in the
Declaration. ' -

“Rules and Regulations” means the rules and regulations adopted by the Board
of Managers pertaining to the use of the Condominium, as same may be amended from time to
time.

“Sponsor” means 1865 Linden Street Housing Development Fund Corp., the
Declarant hereunder, in its capacity as, and having the rights and obligations of the Sponsor as
set forth in the Offering Plan. :

“Tax Lot Drawings” means the drawings of the Building, certified by Walter C.
Maffei, Architect AIA delineating the Units and the Common Elements, approved by the
Department of Finance of the City of New York and filed simultaneously with the recording of
this Declaration, as more fully described in Article 2 of this Declaration.

“Unit” means any space in the Building intended for independent use or
ownership and designated as a Unit in this Declaration, as same may be amended from time to
time, together with such Unit’s Common Interest. Any two or more Units are collectively
referred to as “Units.”

“Unit Owner” or “Owner” means any owner of a Unit in fee simple absolute.

Section 1.6 Schedules. All Schedules referred to in this Declaration are incorporated into
this Declaration as integral parts hereof.

ARTICLE 2

UNITS
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Section 2.1 Schedule of Information. Annexed hereto and made a Part II hereof as
Schedule B is a list of all Units in the Building, which list also contains Unit designations,
location, Common Interest, approximate area and Common Elements and Limited Common
Elements to which each Unit has access.

Section 2.2 Tax Lot Drawings. The approximate dimension, classi'fig:ation, area, and
location of each Unit in the Building, as well as the Common Elements of the Condominium, are
shown on the Tax Lot Drawings.

Section 2.3 Unit Measurements. (a) Each Unit is measured as follows: (i) horizontally
from the exterior face of the exterior walls to the midpoint of interior walls and the midpoint of
partitions separating one Unit from another Unit, public corridors, stairs, elevators and other
mechanical equipment spaces or any Common Elements or Limited Common Elements, and (ii)
vertically from the bottom of the sub floor {located under the finishedflooring and sub-flooring
materials) in each portion of the Unit up to the underside of the joists forming all or part of the
bottom of the Unit above it, and.if there is no Unit above it, then up to the underside of the roof
joists on the Tax Lot Drawings.

(b) Components of Units. Locks on entrance doors to Units are part of the .
Unit as are the Unit’s windows.

(c) Rights of Owners Respectmg Units. In light of the foregomg and
noththstandmg anything in this Article 2 to the contrary, each Unit Owner shall have the right,
exercisable at any time and from time to time without the prior consent of the Board of
Managers, to install, at such Owner’s sole cost and expense, in such Owner’s Unit,
improvements, decorations, fixtures and coverings: (including, without limitation, painting, wall
papering, carpeting, shelving and lighting fixtures), on the surfaces of walls, ceilings and floors
that face the interior of the Unit, to a depth of one inch behind such surfaces for the purposes of
installing nails, screws, bolts and the like, provided that any such installation shall not impair the
structural integrity of the Unit or the Building or the proper functioning of Building systems.

{d) Excluded from Units. Except as otherwise provided in this Declaration,
a Unit shall not be deemed to include foundations, columns, girders, beams, joists, supports,
exterior walls, interior load bearing walls, pillars, structural floor slabs or ceilings, central
installations and equipment for power, sprinklers, lights, air conditioning, heating, ventilation,
and utility lines which are utilized for or serve more than one Unit.

Section 2.4 No Partition. No Unit (including the Common Interest appurtenant thereto),
shall be subject to partition from the Condominium or otherwise by the Unit Owner. The
foregoing shall not be deemed to prohibit division or combination of Units, provided such action
is taken in accordance with procedures outlined in this Declaration and the By-Laws.

ARTICLE 3

COMMON INTEREST
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Section 3.1 General. The aggregate Common Interest of all Units shall equal 100%. This
provision of the Declaration may not be amended.

Section 3.2 Determination of Common Interest. The Common Interest of each Unit is
determined pursuant to Section 339-i(I1)(ii) of the Condominium Act, and is based on the
approximate proportion that the floor area of the Unit on the date of this Declaration bears to the
aggregate floor area of all Units on such date, with such proportion reflecting the substantially
exclusive advantages enjoyed by one or more but not all Units in a part or parts of the Common
Elements.

Section 3.3 No Separation of Common Interest. The Common Interest may not be
separated from the Unit to which it appertains and shall be deemed conveyed or encumbered
with ‘the Unit even through such interest is not expressly mentloned or described in the
conveyance, encumbrance or other instrument.

ARTICLE 4
COMMON ELEMENTS

Section 4.1 Definition of Common Elements. Those facilities and areas of the
Condominium that are not part of a Unit and which are necessary or convenient to the existence,
management, operation, maintenance and/or safety of the Property, or normally in common use.

Section 4.2 No Severability or Partition. The Common Elements are not subject to
partition nor are they severable from Units, except in accordance with the Condominium Act.

ARTICLE 5
USE AND ACCESS TO COMMON ELEMENTS
Section 5.1 General Use of and Access to Common Elements.

(a) The Common Elements shall be used for the benefit of applicable Unit
Owners (depending on the type of Common Element involved), the furnishing of services and
facilities for which the same are reasonably intended, and for the enjoyment to be derived from
such proper and reasonable use. Each Unit Owner may use the Common Elements in
accordance with the purposes for which they were intended and the limitations in use described
in this Declaration, without hindering the exercise of or encroaching upon the rights of other
Unit Owners, their tenants, licensees, invitees, clients or guests. A Unit Owner may not obstruct
the Common Elements. The provisions of this Section 5.1 shall not prevent the Board of
Managers or this Declaration from granting to a particular Unit Owner substantially exclusive
rights or advantages in a part or parts of the Common Elements by reason of that Owner’s
ownership of a particular Unit or Units. Any exclusive right to use a Common Element granted
by the Board of Managers shall be effectuated by a revocable license, which license shall
include, among other things, standards for revocation giving due consideration to the nature and
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cost of improvements made to or on the Common Elements by the Unit-Owner to whom the
license is granted.

(b) The Board of Managers shall, if any question arises, determine the
purpose for which a Common Element is to be used. The Board of Managers shall have the
right to regulate access to Common Elements and Limited Common Elements and to
promulgate rules and regulations scheduling the use of the aforementioned common elements,
and limiting the use of such common elements to Unit Owners, their tenants, licensees, invitees,
clients, guests and employees, as well as providing for the exclusive use of a Common Element
by a Unit Owner and such Unit Owner’s guests, for special occasions. Such use may be
conditioned upon, among other things, the payment by the Unit Owner (or other person or
entity) seeking such use, of such assessment as may be established by the Board of Managers
for the purpose of defraying the costs of such use.

(c) Notwithstanding anything in this Declaration or in the By-Laws to the
contrary, a Unit Owner may gain access to any mechanical equipment rooms described as
Common Elements in this Declaration, only through approval of the Board of Managers and
under such supervision as the Board shall reasonably require.

Section 5.2 Easements for Utilities, Pipes and Conduits.

(a) Each Unit Owner and said Unit Owner’s agents, contractors, invitees,
licensees and employees shall have in common with all other Unit Owners, an easement of
access to all other Units and to the Common Elements, and each Unit and the Common Elements
shall be subject to such easement, as may be necessary for such Unit Owner to use, install,
operate, maintain, repair, rebuild, restore and replace, as necessary, such Owner’s Unit including,
if any, the pipes, wires, flues, ducts and conduits which are part of the Unit from the meters or
equipment servicing such Unit to the Unit.

(b) Each Unit Owner shall have an easement in common with the Owners
of all other Units to use, in accordance with then present use and present available facilities, all
pipes, wires, ducts, cables, conduits, public utility lines, and other Common Elements located in
any of the other Units and serving such Unit Owner’s Unit. Each Unit shall be subject to an
easement in favor of the Owners of all other Units to use, in accordance with then present use

and present available facilities, Common Elements serving such other Units and located in such
Unit.

Section 5.3 Access Easement of Board of Managers Subject to the provisions of
Section 5.4 of this Declaration and the notice provisions in the By-Laws, the Board of Managers,
its members, agents, contractors and employees, shall have an easement and a right of access to
each Unit to (i) inspect the Unit in seeking to identify the source or cause of a plumbing,
mechanical or other problem in the Building, (ii) remove violations from the Unit, (iii) maintain,
repair or improve pipes, wires, ducts, cables, conduits and utility lines or other Common Element
located in any Unit, (iv) make repairs to the Unit to prevent damage to the Common Elements or
to any other Unit or (v) abate any violation of any law, ordinance, statute or rule of any
governmental authority having jurisdiction thereof. The Board shall have an easement and right
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of access to all Common Elements (irrespective of the restricted nature of such Common
Elements) to remove violations, to prevent harm or damage to other Common Elements or Units,
Owners, occupants or users of the Property, and for inspection, maintenance, repalr or
improvement.

Section 5.4 Exercise of Easements.

(a) The easements authorized pursuant to Sections 5.2 and 5.3 of this
Declaration shall be exercised in such a manner as will not materially or unreasonably interfere
with the normal conduct of an Owner, tenant(s) or other occupant(s), in the event access is
needed, or with the use of any Units (and the Limited Common Elements appurtenant thereto) or
the Common Elements, for their permitted purposes. Any pipes, wires, ducts or other facilities
installed, operated, maintained and/or used pursuant to said easements, if located within the
normal view of the occupants, patrons, customers, tenants or other users of Common Elements, a
Unit or the use or businesses located therein, shall be reasonably consistent with the aesthetic

character of the Unit or Common Element, in, on or through which the facility is located, and if

installed, operated or maintained within a Unit, shall not be so installed, operated or maintained
without the Unit Owner’s prior written consent, which consent shall not be unreasonably
withheld or delayed. Entry shall be permitted on reasonable prior notice to the applicable Unit
Owner(s), except that notice will not be necessary in the case of an “emergency” (ie., a
condition requiring inspection, repair or replacement immediately necessary for the preservation
or safety of the Property, or for the safety of occupants or users of the Propeny, or required to
avoid the suspension of any necessary service to the Property).

(b) If the Board of Managers requires entry into a Unit, or if one Unit
Owner requires entry into another Owner’s Unit, in either case during non-business hours or any
other period when there ordinarily would not be security or other occupants present in the Unit,
the Unit Owner whose Unit is being entered shall have the right to make reasonable
arrangements for security of the Unit and its contents and oversight of the work being performed,
during such period as access and entry shall continue. The cost of such security and oversight
shall be borne exclusively by the party, requiring the access and entry.

(¢) The Board of Managers shall not perform any work in a Unit to cure a
violation or problem therein arising out of the action or failure to act of the Unit Owner or a
tenant or other occupant of the Unit (except emergency work pursuant to the foregoing), unless
the Board of Managers has given the Unit Owner notice of and opportunity to cure the violation
or other problem emanating from Owner’s Unit, in accordance with the By-Laws.

Section 5.5 Easements for Encroachments. If any portion of a Unit or the
Common Elements (whether restricted in use to an individual Unit Owner or not) encroaches or
shall hereinafter encroach upon another Unit or the Common Elements as a result of, (i) the
reconstruction or settling or shifting of the Building, or (ii) any repair or restoration made by the
Board of Managers to the Building, any Unit or the Common Elements, or (iii) any
reconstruction after a partial or total destruction as a result of a fire or other casualty or as a
result of condemnation or eminent domain proceedings, a valid easement for the encroachment
and the maintenance of the same shall and does exist, provided, however, that the encroachment
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is de minimis and does not materially or unreasonably interfere with the use of the Owner,
tenant(s) or other occupant(s) of the Unit, or Common Element being encroached upon, or with
the use of the Common Element or Unit being encroached upon, for its or their permitted
purposes. Such easements as provided in this Section shall exist so long as the Building shall
stand.

Section 5.6 Easements of Necessity and Emergency Egress. Each Unit shéll have and
each Unit shall be subject to all easements of necessity and emergency egress in favor of such
Unit or in favor of other Units and the Common Elements.

Section 5.7 Declarant’s and Board’s Easements.

(a) Declarant and/or its designee and their respective successors and
assigns shall have an easement to erect, maintain, repair and replace, from time to time, one or
more signs on the Property for the purposes of advertising the sale or lease of any.Unit owned by
it or them and shall have an additional easement providing access in and to all Units and
Common Elements consistent with the Offering Plan, including without limitation, the right to
develop, renovate, maintain, repair, refurbish, offer, sell and lease Units.

(b) Declarant and/or its designee and the Board of Managers shall have the

right to grant such electric, gas, cable TV, or other utility easements or relocate any existing
utility easements in any portion of the Common Elements, as Declarant and/or its designee, or
the Board of Managers, as the case may be, shall deem necessary or desirable for the proper
operation and maintenance of the Building or any portion thereof, or for the general health or
welfare of the Owners, tenants and occupants of the Units, provided that such additional utility
easements or the relocation of existing utility easements will not prevent or unreasonably
interfere with the normal conduct of business of the Owner, tenant(s) or other occupant(s) of the
Units for their permitted purposes. Any utility company and its employees and agents shall have
the right of access to any Unit or the Common Elements in furtherance of such easement,
provided such right of access shall be exercised in such a manner as shall not unreasonably
interfere with the use of the Units for their permitted purposes A

Section 5.8 Responsibilities and Indemnity. The user of any easement grantéd by the -

above subparagraphs of this Article 5 shall have the responsibility of repairing any damage to the
Common Elements or to any other Unit directly or indirectly resulting from the exercise of the
easement. Additional obligations respecting maintenance and repair of Units and Common
Elements arising out of these access and easement rights are found in the By-Laws. Unit Owners
shall be obligated to indemnify other Unit Owners and the Board of Managers, and the Board of
shall be obligated to indemnify Unit Owners, in connection with loss, damage or liability arising
out of that party’s exercise of rights pursuant to the easements granted in this Article 5.

‘ARTICLE 6

CONDOMINIUM GOVERNANCE; SERVICE OF PROCESS
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Section 6.1 Board of Managers. The affairs of the Condominium shall be governed and

controlled by a Board of Managers, as described in the By-Laws. When in this Declaration or in

‘the By-Laws an action is to be undertaken, or authorized by the Condominium, it shall mean the
Condominium acting through its Board of Managers, unless the text clearly requires another
interpretation (e.g., through a vote of the Unit Owners). When the Board of Managers is
authorized or obligated to act, it shall be acting on behalf of all Unit Owners in the
Condominium.

Section 6.2 Administration. The administration of the Condominium shall be in
accordance with the provisions of this Declaration and the By-Laws.

Section 6.3 Service of Process. The Secretary of State is hereby designated as agent of
the Board of Managers upon whom process against the Board of Managers may be served.
Service of process on the Secretary of State as agent for the Board of Managers shall be made
personally, by delivering to and leaving with the Secretary of State or his or her deputy, or with

any person authorized by the Secretary of State to receive such service, at the office of the

Department of State in Albany, New York, duplicate copies of such process together with the
statutory fee, which shall be a taxable disbursement. Service of process on the Board of
Managers shall be complete when the Secretary of State is so served. The Secretary of State is
required under the Condominium Act to promptly send one of such copies by certified mail,
return receipt requested, to the Board of Managers, at the post office address on file with the
Department of State, specified for such purpose. The Board of Managers is required under the
- Condominium Act to file with the Secretary of State the name and post office address to which
the Secretary of State shall mail a copy of any process served upon the Secretary of State, and to
update such filing as necessary.

ARTICLE 7
POWER OF ATTORNEY TO BOARD OF MANAGERS
Section 7.1 Power of Attorney;

(a) Each Unit Owner at the time of closing of title to said Owner’s Unit,
shall grant to Declarant, to the persons who shall from time to time constitute the Board of
Managers an irrevocable power of attorney, coupled with an interest (in such form and content as
the Board of Managers shall determine) to, following due authorization of the Unit Owners in
accordance with the By-Laws, (i) acquire or lease any Unit, together with its Appurtenant
Interests (as defined in Article 8 of this Declaration), from any Unit Owner desiring to sell,
convey, transfer, assign or lease the same, upon such terms and conditions as set forth in the By-
Laws, (i1) acquire any Unit, together with its Appurtenant Interests, whose Owner elects to
surrender or abandon same pursuant to the By-Laws, and (iii) acquire any Unit, together with its
Appurtenant Interests, which becomes the subject of a foreclosure or other similar judicial sale,
on such terms and at such price or rental as the case may be, as the attorneys-in-fact deem
proper. Any such acquisition or lease shall be in the name of the Board of Managers or their
designee, corporate or otherwise, on behalf of all Unit Owners. The power of attorney shall
authorize the holders thereof, after any such acquisition or lease, to convey, sell, lease, sublease,
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mortgage or otherwise deal with any such Unit so acquired by them or to sublease any Unit so
leased by them without the necessity of further authorization by the Unit Owners, on such terms
as the attorneys-in- fact may determine.

(b) The power of attorney shall also authorize the Declarant or the Board
of Managers to execute, acknowledge and deliver (i) any declaration or other instrument
affecting the Condominium which the Declarant or the Board of Managers deems reasonably
necessary or appropriate to comply with any law, ordinance, regulation, zoning resolution or
requirement of the Department of Buildings, the City Planning Commission, the Board of
Standards and Appeals, or any other public authority, or any agreement of record, applicable to
the operation, maintenance, demolition, construction, alteration, repair or restoration of the
Condominium, (ii) any consent, covenant, restriction, easement or declaration, or any
amendment thereto, affecting the Condominium which the Declarant or the Board of Managers
deems necessary or appropriate, or (iii) any instrument affecting the Unit in connection with any
petition seeking administrative and judicial review of an assessment made in accordance with
Real Property Law § 339-y(i) which the Unit Owner, by written authorization, may have
authorized the Board of Managers to undertake.

Section 7.2 Limitation on Board and Committee Authority. The power of attorney
shall explicitly prohibit the Board of Managers from acting so as to adversely affect the rights or
interest of Declarant or of a Unit Owner without the prior written consent of any such adversely
affected party. :

Section 7.3 Recording. The Board of Managers shall cause the power of attorney to be
recorded in the Office of the Register of the City of New York, Queens County, at the expense of
the Unit Owner immediately upon the Board of Managers receipt thereof of a lease for all or any
portion of, or the entering into occupancy of all or any portion of a Unit shall signify that the
provisions of this Declaration and the By-Laws and Rules and Regulations of the Condominium,
are accepted and ratified by such Owner, tenant or occupant, and all of such provisions shall be
deemed and taken to be covenants running with the Land and shall bind any person having at any
time any interest or estate in such Unit, as though such Provisions were recited and stipulated at
length in each and every deed of conveyance or lease thereof.

ARTICLE 8
AMENDMENT AND TERMINATION

Section 8.1 Amendment.

{a) Except for the rights of Declarant set forth in this Article 10 and
elsewhere in this Declaration to amend this Declaration itself, and the right of the Board of
Managers to cause this Declaration to be amended to reflect the alteration of Common Elements
by the Board (or otherwise) and the alteration, combination or division of Unit(s) by Unit
Owners (or otherwise), as discussed in this Declaration and in the By-Laws, this Declaration may
be modified, altered, amended or added to only at a duly called meeting of Unit Owners,
provided that:
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(i) A notice of the meeting containing a full statement of the proposed
amendment has been sent to all Unit Owners in accordance with Section 3.4 of the By-Laws;

(i1) Unit Owners representing at least 66-2/3% in number and Common
Interest of Units, voting in person or by proxy approve the amendment at the meeting; and

(1i1) The amendment, in the form approved at the méeting, is dﬁly
recorded in the City Register’s Office.

(b) Notwithstanding the foregoing, while Declarant is the only Unit
Owner, Declarant may amend this Declaration without the necessity of calling a meeting.

(c) Declarant and its successors and assigns shall have the further right,
without the necessity of calling a meeting and without the vote or prior consent of any other Unit
Owners and without the prior consent of the Board of Managers or the holders of Unit
mortgages, to execute (or to require the Board of Managers to execute) and to record in the City
- Register’s Office, an amendment to this Declaration and/or to the By-Laws annexed hereto, to

reflect changes in number, size, layout, etc. in Units owned ‘by Declarant, and any .

reapportionment of Common Interest necessitated by such change, and to file simultaneously
- with said amendment, any amendment to the Tax Lot Drawings necessitated by such change,
pursuant to Declarant’s rights set forth in Section 7.8 of the By-Laws and elsewhere and to
reflect any related modifications arising out of such changes.

(1) Declarant, its affiliates and its successors and assigns shall also have
the right, regardless of how many Units it owns or how many other Unit Owners shall exist, to
amend this Declaration and the By-Laws annexed hereto, and the Tax Lot drawings, without
calling a meeting and without obtaining any other party’s consent, to effect changes and/or
corrections consistent with Declarant’s rights and obligations hereunder and under the Offering
Plan.

(i) Any amendments and filings made by Declarant pursuant to the
foregoing shall be at Declarant’s sole cost and expense, unless Declarant shall arrange otherwise
with a party on whose behalf the modifications are being made.

(d) An instrument evidencing an amendment to this Declaration must be
duly recorded in the City Register’s Office. Such instrument need not contain the written consent
of the required number of Unit Owners, but shall contain a certification by the Board of
Managers, or Declarant, if applicable, that the consents, if any, required for such change have
been received and filed with the Board of Managers. With certain exceptions discussed below,
the costs and expenses of preparing and recording an amendment to the Declaration pursuant to
this Article 10 shall be borne by the Unit Owners as a Common Expense. However, Declarant
shall bear its costs with respect to amendments filed pursuant to Section 10(c), and Declarant
shall, if applicable, bear the costs referred to in Section 10{c)(ii). Further, if an amendment is
necessitated as a result of alteration work performed by a Unit Owner, the Unit Owner shall bear
the expense of preparing and recording the amendment, although the Board shall bear the
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responsibility of recording such amendment, provided it has approved same in accordance with
this Declaration and the By-Laws.

“(e) Copies of amendments to this Declaration will be furnished by the
Board of Managers to Unit Owners (as a General Common Expense) if the amendment is
prepared and recorded by the Board of Managers and affects the Condominium as.a whole.
Amendments filed by the Board of Managers on behalf of a Unit Owner shall be duplicated and
distributed to all Unit Owners at the amending Unit Owner’s sole cost and expense.

(f) No amendment to this Declaration may be passed which (i) adversely
affects Declarant’s rights hereunder with respect to the sale or leasing of Units owned by it or the
making of alterations, additions and impfovements to Units owned by it, or (ii) which adversely
affects Declarant’s rights hereunder in any way whatsoever, without Declarant’s prior written
consent. ‘

Section 8.2 Termination and Withdrawal. The Condominium shall not be terminated or
withdrawn from the Condominium Act except in accordance with this Declaration, the By-Laws,
and all laws, ordinances and regulations applicable to the Property at the time termination or
withdrawal is desired. In this regard, the Condominium may be terminated following a loss due
to casualty or condemnation, as more fully described in the By-Laws. In addition, the
Condominium may be withdrawn from the provisions of the Condominium Act by the
affirmative vote of Unit Owners representing at least 66 2/3% in number and Common Interest
of Units. If withdrawal of the Condominium from the Condominium Act is authorized as
provided in this Section 10.2, the Property shall be subject to an action for partition by any Unit
Owner or lienor as if owned in common, in which event the net proceeds of sale arising out of
the partition action shall be divided among all Unit Owners in proportion to their respective
Common Interests, provided, however, that no payment shall be made to a Unit Owner until
there has first been paid off out of the Unit Owner’s share of such net proceeds, all liens on the
Unit Owner’s Unit, in the order of priority of such liens.

ARTICLE 9
GENERAL

Section 9.1 Declarant’s Rights and Obligations. Nothing contained in the
Condominium Instruments shall be deemed to impose upon Declarant any obligation of any
nature to build, construct or provide any improvements on the Property. All rights accruing to
Declarant hereunder shall also accrue to an affiliate of Declarant, or any entity appointed by
Declarant as its designee, or any person or entity succeeding to Declarant’s rights hereunder. As
used in this Declaration, an affiliate of Declarant shall be deemed to be (i) a person or entity who'
or which owns more than 25% of the legal or beneficial interest of Declarant, or (ii) an entity
with respect to which Declarant owns more than 25% of the legal or beneficial interest, or (iii) an
entity owned or controlled directly or indirectly by the principal shareholder of the general
partner of Declarant.
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Section 9.2 Invalidity. The invalidity of any provision of this Declaration shall not be
deemed to impair or affect in any manner the validity, enforceability or effect of the remainder of
this Declaration, and, in such event, all of the other provisions of this Declaration shall continue
in full force and effect as if such invalid provision had never been made.

Section 9.3 Waiver. No provision contained in this Declaration is to be abrogated or
waived by reason of any failure to enforce same, irrespective of the number of violations. or
breaches that may occur.

Section 9.4 Captions. The captions in the Condominium Instruments are inserted only as
a matter of convenience and for reference, and in no way define, limit or describe the scope or
intent of any provision thereof.

Section 9.5 Conflicts. Conflicts between this Declaration and the By-Laws attached
hereto shall be resolved in favor of this Declaration. Conflicts between this Declaration and the
Condominium Act shall be resolved in favor of the Condominium Act.

IN WITNESS WHEREOF, 1865 Linden Street Housing Development Fund Corporation

has caused this Declaration to be executed this day of. 2007.

1865 LINDEN STREET HOUSING DEVELOPMENT FUND CORPORATION

BY: ‘
President

TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE IN NEW YORK
STATE

STATE OF NEW YORK, COUNTY OF 8.
On the day of : in the year before me, the undersigned, personally
appeared '

personally known to me or proved to me on the basis of satisfactory evidence to be the

individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to =

me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s) or the person upon behalf of whxch the
md1v1dual(s) acted, executed the instrument.

(Signature and office of individual taking the acknowledgment)
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TO BE USED ONLY WHEN THE ACKNOWLEDGMENT IS MADE OUTSIDE NEW

YORK STATE

State (or District of Columbia, Territory, or Foreign County) of
sS.:

On the day of in the year before me, the
undersigned, personally appeared :

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their capacity(ies) and that by his/her/their
signature(s) on the' instrument, the individual(s) or person upon behalf of which the
individual(s) acted, executed the instrument, and that such individual made such appearance
before the undersigned in the in

(Insert the City or other political subdivision)

(insert the State or Country or other place the acknowledgment was taken)

(Signature and office of individual taking acknowledgment)
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Title No:
SCHEDULE A TO THE DECLARATION

ALL that certain plot, piece or parcel of land, with buildings and improvements thereon erected,
situate, lying and being in the Borough of Queens, County of Queens, City and State of New
York, more particularly designated on the tax map of the City of New York, for the Borough of
Queens, as said tax map was on the 23™ day of August, 1991, known as section 18, Block 3408
Lot 67 being more particularly described as follows:

BEGINNING at a point on the westerly side of Linden Street, distant 150.12 feet northerly (U.S.

Standard) from the corner formed by the intersection of the westerly side of Linden Street and
northerly side of Onderdonk Avenue ; : :

RUNNING THENCE westerly at right angles to the westerly side of Linden Street 100.09 feet
(U.S. Standard);

THENCE northerly 25.02 feet (U.S. Standard) parallel to the westerly side of Linden Street;

THENCE easterly 100.09 feet (U.S. Standard) at right angles to the westerly side of Linden
Street;

THENCE southerly 25.02 feet (U.S. Standard) along the westerly side of Linden Street.
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18-65 Linden Street Condominium

SCHEDULE B TO THE DECLARATION

% of Common Interest:

Unit #: | Square Footage: | # of Bathrooms:
1 1,207 25 30.52
2 1,408 2 34.74
3 1,408 2 34.74
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SCHEDULE C TO THE DECLARATION

BY-LAWS
of
18-65 Linden Street Condominium
Ridgewood, New York 11385

ARTICLE 1
PLAN OF CONDOMINIUM OWNERSHIP
Section 1. 1. Purpose. The purpose of these By-Laws is to set forth the rules and

procedures governing the operation and conduct of the condominium project known as 18-65
Linden Street Condominium (the “Condominium’). All capitalized terms used in these By-Laws

and not defined herein, shall have the meanings ascribed to them in the Declaration to which

they are annexed.

} Section 1. 2. Unit Ownership. The Property, located in the Borough of Queens, County
of Queens, City and State of New York at 18-65 Linden Street, Ridgewood, New York 11385
(herein called the “Property”) has been submitted pursuant to the provisions of Article 9-B of the
Real Property Law of the State of New York by the Declaration recorded in the Queens County
office of the Registrar of the City of New York, simultaneously herewith. The Condominium
thereby created shall hereinafter be known as 18-65 Linden Street Condominium.

Section 1. 3. Applicability of By-Laws. The provisions of these By-Laws are applicable

to the Property and to the use and occupancy thereof. The term ‘Property’ as used in these By-

Laws shall include, in addition to the Land, the Building and all other improvements thereon
(including the Units and the Common Elements and Limited Common Elements), all easements,
rights and appurtenances belonging thereto, and all other property, personal or otherwise
intended for the use in connection therewith, all of which are intended to be submitted to the
provisions of the Condominium Act. The Condominium units are hereinafter sometimes referted
to as “Unit” or “Units”. '

Section 1. 4. Application. All present and future owners, mortgagees, lessees, and
occupants of the Units and their employees, agents (and/or licensees) and any other persons who
may use the facilities of the Property in any manner are subject to these By-Laws, the
Declaration and the Rules and Regulations, each as amended from time to time. The acceptance
of a deed or conveyance or the entering into {or acceptance of assignment) of a lease or the act of
occupancy of a Unit shall constitute an agreement that these By-Laws, the Rules and Regulations
and the provisions of the Declaration, as they may be amended from time to time, are accepted,
ratified, and will be complied with.

Section 1. 5. Title to Units. Title to Units may be taken in the name of an individual or in

the names of two (2) or more persons, as tenants in common or as joint tenants or as tenants by
the entirety or in the name of a corporation, limited liability company, partnership, fiduciary or
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trust, estate, unincorporated association, organization, syndicate, joint venture, government or
any department or agency thereof, or any other entity. The term “Unit Owner” as used in these
By-Laws shall include and person, group of persons, association or entity taking title as set forth
in this Section. The above shall not constitute consent or condoning of any activity not permitted
under existing certificate of occupancy, zoning requirements or other applicable law' or
regulation.

Section 1. 6. Office. The office of the Condominium and of the Board of Managers shall
be located at the Property.

ARTICLE 2
BOARD OF MANAGERS.
Section 2. 1. Number and Qualification.

(a) The Board of Managers (“Board”) manages the affairs of the
Condominium. The initial Board of Managers shall consist of two (2) persons designated by the

Sponsor. These individuals shall hold office until their successors shall have been installed at the .

first annual meeting of Unit Owners pursuant to Section 2 of these By-Laws, at which time a
nine (9) member Board of Managers shall be established in accordance with these By-Laws.

(b) After the first annual meeting of the Unit Owners pursuant to Section 2
of these By-Laws all members of the Board of Managers, shall be Unit Owners or spouses of
Unit Owners. In the case of partnership Owners, the Board member shall be a general partner of
such partnership (and, if the general partnership is a corporation, partnership, shall be an officer,
director, shareholder or partner of such corporate or partnership general partner, as applicable).
In the case of corporate Unit Owners, the Board member shall be an officer, director or
shareholder of such corporation. In the case of limited liability company Owners, the Board
member shall be a member of such company or a principal of a member of the company. In the
case of fiduciary Unit Owners, the Board member shall be the fiduciary or an office of such
fiduciary. With respect to any other type of Unit Owner, the Board member shall be an
individual principal, member or other authorized designee of the Unit Owner. With respect to
multi-party Unit Owners, only one person per Unit may be a member of the Board of Managers.
To be authorized to vote as a Board member, a Unit Owner must not be in default of any
payment of Common Charges and other assessments.

(c) If a member of the Board of Manaéers ceases to meet the qualifications
for membership set forth in the previous paragraph, he or she shall be deemed to have resigned

from the Board effective as of the date such ownership, stock ownership, partnership, mortgage
or other qualifying interest ceased. :

Section 2. 2. Term of Office

(a) The term of office of membership of the Board of Managers at the first
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annual meeting of the Unit Owners shall be one (1) year. Thereafter at all annual meetings,
candidates will be elected for one year terms.

'(b) Members of the Board of Managers may serve for more than one term. A
Section 2. 3. Resignation and Removal of the Board of Managers.

(a) Members of the Board of Managers may resign at any time by giving
notice- in writing to the Board. Unless otherwise stated in the notice, the resignation shall be
effective immediately.

(b) Atany regular or special meeting of the Unit Owners, any one or more of
the members of the Board, may be removed with or without cause by a majority of the Unit
Owners and a successor may then and thereafter be elected by the Board to fill the vacancy thus
created, provided notice of such proposed removal was given to the Board member and in the

notice of the meeting. Any member of the Board of Managers whose removal has been proposed

shall be given an opportunity to be heard at the meeting

. Section 2.4. Vacancies. Subject to the provisions of Section 2.3 above, vacancies in the
Board of Managers caused by any reason shall be filled by vote of a majority of the remaining
Board members at a special meeting of the Board of Managers held for that purpose promptly
after the occurrence of any such vacancy, even though the members present at such meeting may
constitute less than a quorum. Each person so elected shall be a member of the Board of
Managers for the remainder of the term of the predecessor member and until a successor shall-be
elected.

Section 2.5. Powers and Duties. Board of Managers.

1. Generally: The Board of Managers shall have the powers and duties necessary for
the administration of the affairs of the Condominium and may do all such acts and
things except as by law or by the Declaration or by these By-Laws may not be delegated
to the Board of Managers by the Unit Owners. All determinations with respect.to
-administration of the affairs of the Condominium include, without limitation,

determinations that relate to or affect the Common Elements (including, but not limited

to, establishment of Common Charges), shall be made by the Board of Managers. The
powers and duties of the Board_of Managers shall include, but shall not be limited to,
the following:

2. Common Elements.

(a) Operation, care, upkeep, maintenance, repair, replacement and
cleaning of the Common Elements.

(b) Determination of the Common Charges required to pay for the

Common Expenses of the Condominium, and determination of the portion of Common
Expenses to be paid by the Unit Owners as part of their Common Charges provided that
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the increases are based on original budget line items adjusted for inflation, except as
otherwise provided for in the By-Laws.

(c) Collection of delinquent Common Charges and  other
assessments from Unit Owners and expenditure to pay Common Expenses.

(d)Employment and dismissal of the personnel nécessary for
maintenance and operation of the Common Elements.

(e) Adoption and amendment of the Rules and Regulations covering
operation and use of the Property and seeking of damages and impositions of fines from
Unit Owners for violations of Rules and Regulations.

(D) Opening and maintaining of bank accounts on behalf of the
Condominium and designating the signatories required therefor.

(g) Purchasing or leasing or otherwise acquiring in the name of the
Board of Managers, or its designee, corporate or otherwise, on behalf of all Unit
Owners, offered for sale or lease, and Units surrendered by their owners to the Board of
Managers.

(h) Purchasing a Unit at foreclosure or other judicial sale in the
name of the Board of Managers, or its designee, corporate or otherwise, on behalf of all
“Unit Owners.

(i) Acquiring in the name of the Board of Managers, or its designee,
corporate or otherwise, on behalf of all Unit Owners, rights and interests in real and
personal property for use in connection with the ownership and operation of the
Property.

3. Limitations During Period of Sponsor Control: Notwithstanding anything to the
contrary contained in these By-Laws, until Sponsor or its designee conveys title to all Units
offered pursuant to the Offering Plan, but for no longer than a period of five (5) years after the
date of the First Unit Closing under the Offering Plan, the Board of Managers may, without the
prior written consent of Sponsor and its designee(s), (i) make or permit to be not made any
addition, alteration or improvement to the Common Elements or Limited Common Elements
appurtenant to Units, or to any Unit owned by Sponsor, or (ii) assess any Common Charges for
the creation of, addition to or replacement of all or part of a reserve, contingency or surplus fund
(however, Sponsor will not unreasonably withhold consent to additions to any contingency
reserve provided for in Schedule B to the Offering Plan to the extent the aggregate amount of
said reserve does not in any one fiscal year of the Condominium exceed 3% of the operating
expenses of the Condominium for that year), or (iii) borrow money on behalf of the
Condominium {except where necessary to perform work required by law to the extent the
existing reserves are insufficient), or (iv) amend the Declaration or By-Laws so as to affect
Sponsor and/or its designees adversely in any way, or (v) increase the number of employees from
those described in Schedule B to the Offering Plan. Sponsor’s consent to the foregoing shall not
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be withheld for expenses required (a) to comply with applicable law or regulations, (b) to remedy
any violation which it is the responsibility of the Board of Managers to cure, or (c) to remedy
any work order of an insurer. Subject to the foregoing, Sponsor and its designee shall have the
right to withhold its consent to any of the foregoing actions.

Section 2.6. Managing Agent and Manager. The Board of Managers may employ for
management of the Condominium a managing agent and/or a manager at a compensation
established by the Board of Managers, to perform such duties and services as the Board of
Managers shall authorize. The Board of Managers may delegate to the manager or managing
agent the power in subdivision 2(f), of Section 2.5 of these By-Laws, provided that the Board
retains the power to designate the signatories on any account opened pursuant thereto, and may
delegate such other tasks as hiring and firing employees, obtaining insurance policies, forming
corporations and entering into contracts and leases for services and repairs to Common Elements,
provided the Board retains the right to consent to the action or contract prior to execution of the
task or contract. :

Section 2.7. Organizational Meeting. The first meeting of the members of the Board of
Managers following each annual meeting of the Unit Owners shall be held either immediately

following the adjournment of the annual meeting or within ten (10) days thereafter at such time .

and place as shall be fixed by a majority of the members of the Board of Managers and no notice
shall be necessary to the newly elected members of the Board of Managers in order legally to
constitute such meeting, provided a majority of the whole Board of Managers was present at the
time the date was selected, or is present at the meeting itself.

Section 2.8. Regular Meetings. Regular meetings of the Board of Managers may be held
at such time and place as shall be determined from time to time by a majority of the members of
the Board of Managers, but at least six {6) such meetings shall be held during each fiscal year.
Notice of regular meetings of the Board of Managers shall be given to each member of the Board
of Managers, as applicable, personally or by mail, telephone, fax or e-mail, at least three (3)
business days prior to the day named for such meeting.

Section 2.9. Special Meetings. Special meetings of the Board of may be called by the
President on not less than three (3) business days notice to each member of the Board of
Managers, given personally or by mail, fax or e-mail, which notice shall state the time, place and
purpose of the meeting. The President or Secretary may call special meetings of the Board of
Managers (in like manner and on like notice), on the written request of at least two (2) members
of the Board of Managers. :

Section 2.10. Waiver of Notice; Telephone Participation.
(a) Any member of the Board of Managers may at any time waive notice of
any meeting of the Board of Managers, in writing, and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a member of the Board of Managers at any meeting of

the Board shall constitute a waiver of notice by him or her of the time and place thereof

{b) Any one or more members of the Board of Managers or any committee
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of Board may participate in a meeting of the Board, or other committee by means of a conference
telephone or similar communications equipment allowing all persons participating in the meeting
to hear each other at the same time. Participation by such means shall constitute presence in
person at a meeting.

(c) If members representing a quorum of the Board of Managers are present
at any meeting of the Board, no notice shall be required and any business may be transacted at
such meeting.

Section 2.11. Quorums, Determinations and Adjournments.

(a) Except as otherwise set forth in these By-Laws, all determinations of the
Board of Managers shall be made at a meeting of the Board at which a quorum is present. At all
meetings of the Board of Managers, two (2) members thereof shall constitute a quorum for the
transaction of business. The vote of a majority of the members of the Board of Managers present
at a Board meeting at which a quorum is established, shall constitute the decision of the Board of
Managers except as otherwise provided in these By-Laws.

(b) If at any meeting of the Board of Managers there shall be less than a
valid quorum present, a majority of those present may adjourn the meeting from time to time. At
any such adjournment meeting at which a valid quorum is present, any business that might have
been transacted at the meeting originally called may be transacted without further notice.

(¢) Any action required or permitted to be taken by the Board of Managers
or any committee of the Board, may be taken without a meeting if all members of the Board, or
the committee, consent in writing to the adoption of a resolution authorizing such action and the

. writing or writings are filed with the minutes of the proceedings of the Board or the.committee.

(d) Selling, leasing, mortgaging, voting the votes appurtenant to {other than
for the election of members of the Board of Managers), or otherwise dealing with Units acquired
by the Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners.

(e) Organizing corporations to act as designees of the Board of Managers in
acquiring title to or leasing of Units or rights and interests in real and personal property.

(f) Procuring and maintaining insurance for the Property, pursuant to the
provisions of Article 6 hereof.

(g) Making ordinary repairs, restorations, additions and improvements to or
alterations of the Common Elements and making repairs to and restoration of the Property after
damage or destruction by fire or other casualty, or as a result of condemnation or eminent
domain proceedings.

(h) Borrowing money and' thereby incurring debt on behalf of the

Condominium in connection with the operation, care, upkeep and maintenance of, or the making
of repairs, replacements, restorations, improvements or additions to or alterations of, the
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Common Elements, working capital,” bad debts and unpaid Common Charges, depreciation,
obsolescence or. similar purposes, or otherwise in connection with any permitted action or
activity of the Board. However, (i) the consent of Unit Owners representing at least a majority in
number and Common Interest authorized to vote and present in person or by proxy and voting at
a meeting duly called and held for such purpose in accordance with the provisions of these By-
Laws, shall be required for the borrowing of any sum in excess of $50,000 in any one fiscal year
(regardless of the balance of loans outstanding from previous years) and (ii) no lien to secure
repayment of any sum borrowed may be created on any Unit or its appurtenant Common Interest
without the consent of the Owner of the Unit so affected, subject to the provisions of
subparagraph (o) below. If any sum borrowed by the Board of Managers on behalf of the
Condominium pursuant to the authority contained in this subparagraph (h) or elsewhere in these
By-Laws is not repaid by the Board, a Unit Owner who pays to the creditor such Unit Owner’s
proportionate share of the sum based on such Unit Owner’s Common Interest, shall be entitled to
obtain from the creditor a release of any judgment or other lien which said creditor shall have
filed or shall have the right against the Unit Owner’s Unit. The foregoing sentence shall be
deemed incorporated into each and every loan agreement or promissory note entered into or
made by the Board of Managers pursuant to the authority granted it in the Condominium
Instruments.

(i) In addition, in connection with a debt incurred by it pursuant to the

foregoing subparagraph (h), the Board of Managers, on behalf of the Unit Owners, may (i) assign
to the lender the Board’s rights in and to future Common Charges, (ii) create a security interest
in, assign, pledge, mortgage or otherwise encumber funds or other real or personal property that
the Board holds, (iii) agree that, to the extent of any amounts due under any provisions of the
agreements pursuant to which the debt was incurred, and subject to the provisions of Section
339-1 of the Condominium Act, all Common Charges received and to be received by the Board
of Managers, and the right to receive such funds, shall constitute trust funds for the purpose of
paying such debt and such funds shall be expended for such purpose before expending any part
of the same for any other purpose, and (iv) agree that, at the lender’s direction the Board will
increase Common Charges to the extent necessary to pay any amount when due under any of the
provisions of the agreements pursuant to which the debt was incurred. The foregoing sentence
shall not be construed to authorize the Board of Managers to create a lien on any Common
Elements. Any such assignment may provide, subject to the provisions of subparagraph (h)
.above, that in the event of a default, the lender shall have the right of the Board of Managers to
file liens in the lender’s name on Units for unpaid Common Charges in accordance with these
By-Laws and Section 339-Z and 339-AA of the Condominium Act, and to foreclose such liens
pursuant to Section 339-AA of the Condominium Act and pursuant to these By-Laws.

() Levying fines or taking other action against Unit Owners for violations of
the Rules and Regulations governing the operation and use of the Property. Fines shall be
considered Common Charges payable by the Unit Owner against whom they are assessed.

(k) Adjusting and settling claims under insurance policies obtained pursuant

to Article 6 hereof, and executing and delivering releases upon settlement of such claims on
behalf of all Unit Owners.
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(I) Execution, acknowledgment and delivery of (i) any declaration or other
instrument affecting the Property which the Board of Managers deems appropriate or necessary
to comply with any law, ordinance, regulation, zoning resolution or requirement of "the
Department of Buildings, the City Planning Commission, the Board of Standards and Appeals, or
any other public authority, applicable to the maintenance, demolition, construction, alteration,
repair or restoration of the Property, or (ii) any consent, covenant, restriction, easement or
declaration affecting the Property which the Board of Managers deems necessary or appropriate.

(m) Prepare, execute and record, on behalf of all Unit Owners, as their
attorney-in-fact, coupled with an interest, a restatement of the Declaration and/or these By-Laws
whenever, in the Board of Managers estimation, it is advisable to consolidate and restate all
amendments, modifications, additions and deletions theretofore made to the Declaration and/or
these By-Laws.

(n) Execution, acknowledgment and delivery of any documents or other
instruments necessary to commence, pursue, compromise or settle certiorari proceedings to
obtain reduced real estate tax assessments with respect to Units as agent for each Unit Owner
who has given appropriate written authorization (and to retain counsel in connection therewith
on behalf of all such Unit Owners), provided that each such Unit Owner indemnifies the Board
of Managers from and against all claims, costs and expenses (including, without limitation,
reasonable attorneys’ fees) resulting from such proceedings.

(o) Determining to license portions of the Common Elements for use by
Unit Owners as storage areas, to charge a fee for such use, to treat such fee as an assessment by
the Board and to enter into a license agreement with any Unit Owner desiring to use such space,
setting forth the terms of the license.

Section 2.12. Fidelity Bonds. The Board of Managers may, at its option, obtain adequate
fidelity bonds for all members of the Board of Managers, officers of the Board of Managers, and
employees of the Condominium and of the managing agent handling or responsible for
Condominium funds. The premiums on such bonds shall constitute a General Common Expense.

Section 2.13. Compensation. No member of the Board of Managers shall receive any
compensation from the Condominium for acting as such unless the Unit Owners amend these
By-Laws to provide otherwise. However, these By-Laws shall not be amended to provide
otherwise while Sponsor or its designee owns at least one Unit.

Section 2.14. Liability of the Board of Managers and Officers of the Condominium.

(a) The members and officers of the Board of Managers shall not be liable
to the Unit Owners except for their own individual willful misconduct or bad faith actions or bad
faith failures to act. The Unit Owners shall indemnify and hold harmless each of the members
and officers of the Board of Managers against all loss, damage or liability that a Board member,
committee member or officer incurs arising from his or her acts as, or by reason of the fact that
such person was, a member of the Board of Managers, an officer of the Condominium, except
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with respect to liability arising from willful misconduct, bad faith actions or bad faith failures to
act.

(b) Members of the Board of Managers shall have no personal liability with
respect to any contract made by them as the Board of Managers within the scope of their
authority or believed by them in good faith to be within the scope of their authority. The liability
of any Unit Owner arising out of any contract made by the Board of Managers or out of the
aforesaid indemnity in favor of the members of the Board of Managers shall be limited to the
Unit Owner’s proportionate share of the total liability based on the Unit Owner’s Common
Interest.

(c) Every agreement made by the Board of Managers or by the managing
agent or by the manager on behalf of the Condominium shall provide or be deemed to provide
that the members of the Board of Managers, or the managing agent, or the manager, as the case
may be, are acting only as agents for the Unit Owners and shall have no personal liability
thereunder (except as Unit Owners, if applicable), and that any liability of a Unit Owner
thereunder shall be limited to such proportion of the total liability thereunder as computed in
accordance with said Unit Owner’s Common Interest.

Section 2.15. Executive Committees. The Board of Managers may, by resolution duly

adopted, meet as an Executive Committee. Such Executive Committee shall have and may' '

exercise all the powers of the Board of Managers in the management of the business and affairs
of the Condominium during the intervals between the meetings of the Board of Managers insofar
as may be permitted by law, except that the Executive Committee shall not have power (a) to
determine the Common Charges and Common Expenses required for the affairs of the
Condominium, (b) to adopt or amend the Rules and Regulations, or (c) to exercise any of the
powers set forth in subdivisions g, h, i, j, n, and o of Section 2.11 of these By-Laws.

Section 2.16. Other Committees. The Board of Managers may by resolution create such
other committees, as they shall deem appropriate and such committees shall each consist of at
least two (2) members of the Board and shall each have such powers and authority as the Board
of Managers shall vest therein. The President of the Condominium shall appoint members of any
committee. Such committee shall not have the power to do any act that the Executive Committee
may not do under Section 2.15 of these By-Laws.

Section 2.17. Rules and Regulations. Rules and Regulations concerning the use of the
Units and the Common Elements may be promulgated and amended from time to time by the
Board of Managers provided that copies are furnished to each Unit Owner not less than five (5)
days prior to the time that they become effective. Any rule or regulation may be rescinded by
vote of a majority of the Unit Owners at a meeting duly called for that purpose. THE INITIAL
RULES AND REGULATIONS ARE ATTACHED AS EXHIBIT A TO THESE BY-LAWS
FOR CONVENIENCE, AND ARE NOT THEREBY MADE PART OF THESE BY-
LAWS. The Rules and Regulations may thus be expanded or otherwise modified by the Board of
Managers in the ordinary course of business, without the formality of amending the By-Laws.
Each Unit Owner must comply strictly with the By-Laws and the Rules and Regulations, and the
resolutions and decisions adopted pursuant thereto. Failure to comply with any of same shall be
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grounds for action to recover sums due, for damages or injunctive relief, or both, by the Board of
Managers, or in a proper case, by an aggrieved Unit Owner. In the case of repeated or flagrant
violations, the Board may ask the offending Unit Owner for sufficient surety for future
compliance.
ARTICLE 3
UNIT OWNERS

Section 3.1. Annual Meetings.

(a) Within approx1mately ninety (90) days after the earlier of (i) conveyance

-~ of title by Sponsor to 2 of the 3 Units offered for sale under the Offering Plan, or (ii) the second

annual anniversary date of the First Unit Closing under the Offering Plan, Sponsor shall call and
conduct the first annual meeting of the Unit Owners. Sponsor reserves the right, however, to call
the first annual meeting at such earlier date as Sponsor shall in its discretion select. Thereafter,
annual meetings of the Unit Owners shall be held within approximately three (3) weeks of the
anniversary of the first annual meeting.

(b) The Unit Owners may transact such business at annual meetings as may
properly come before them.

Section 3.2. Place of Meetings. Meetings of Unit Owners shall be held at the principal
office of the Condominium or at such other suitable place convenient to the Unit Owners as may
be designated by the Board of Managers.

Section 3.3. Special Meetings. It shall be the duty of the President of the Board of -
Managers to call a special meeting of all Unit Owners or the Unit Owners if so directed by
resolution of the Board of Managers or upon a petition signed and presented to the Secretary by
not less than 25% in Common Interest, in the aggregate, of all Unit Owners, with respect to
calling meetings of all Unit Owners, The notice of any special meeting shall state the time and
place of such meeting and the purpose thereof no business shall be transacted at a special
meeting except as stated in the notice.

Section 3.4. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of
each annual or special meeting of the Unit Owners at least ten (10) but not more than forty (40)
days prior to such meeting, stating the purpose thereof as well as the time and place where it is to
be held, to each Unit Owner of record, at the Property or at such other address as such Unit
Owner shall have designated by notice in writing to the Secretary. If the purpose of any meeting
shall be to act upon a proposed amendment to the Declaration or to these By-Laws, the notice of
meeting shall be mailed at least fifteen (15) days prior to such meeting and the notice shall be
accompanied by the text of the proposed amendment. The mailing of a notice of meeting by
regular mail or by certified mail return receipt requested shall be considered service of notice.

Section 3.5. Adjournment of Meetings. If any meeting of Unit Owners cannot be held
because a quorum as not attended, a majority of the Unit Owners who are present at such
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meeting, either in person or by proxy, may adjourn the meeting to a time not less than three (3)
business days from the date the original meeting was scheduled. Notice of the date, time and
location of the adjournment meeting shall be given to each Unit Owner in writing by mail, fax or
e-mail or personal delivery, at least three (3) business days prior to the date of the adjournment
meeting. At any such adjournment meeting at which a quorum is present, any business that might
have been transacted at the meeting originally called may be transacted without further notice.

Section 3.6. Order of Business. The order of business at all meetings of the Unit
Owners shall be as follows:

(a) Roll call.

(b) Proof of notice of meeting.

(c) Reading of minutes of preceding meeting.

(d) Reports of officers.

(e) Report of Board of Managers.

(f) Reports of committees.

(g) Election of inspectors of election {(when so requested).

(h) Election of members of the Board of Managers (when so required).
(1) Unfinished business.

() New business.

Section 3.7. Voting. Each Unit Owner (except the Board of Managers or its designee
voting at a meeting to elect members of the Board of Managers), shall be entitled to cast one vote
either in person or by proxy for each 1% of Common Interest attributable to said Owner’s
Unit(s), for each item voted upon at each meeting of all Unit Owners. Accordingly, the total
number of votes that may be cast at meetings of all Unit Owners are 100. Votes attributable to
one Unit may not be cumulated or split.

Section 3.8. Proxies. Each Unit Owner shall be entitled to vote by proxy at any meeting
of Unit Owners. The designation of any such proxy shall be in writing and shall be filed with the
Secretary at or prior to the meeting in which the same is to be used. Such proxy shall be valid
only for such meeting or subsequent adjournment meetings thereof. Such proxy shall, however,
be revocable at any time (i) by written notice to the Secretary by the Owner(s) who designated
the proxy, or (ii) by verbal notice given in person to the Secretary. A notation of such proxy(ies)
shall be made in the minutes of the meeting. If a Unit is owned jointly or otherwise in common,
the co-owner who is present must hold a proxy for each co-owner not present at the meeting

- where the proxy is to be used. Alternatively, one single proxy holder holding the proxies of all
co-owners (Who need not be a co-owner himself or herself), may vote the votes appurtenant to
said Unit at the meeting. The holder of a Unit Owner’s proxy need not be a Unit Owner.

Section 3.9. Majority of Unit Owners. As used in these By-Laws the term “majority of
Unit Owners” shall mean those Owners of Units representing more than 50% of the total
authorized votes of all Unit Owners. A majority must be present in person or by proxy and
voting in favor of one position at any meeting of the Unit Owners in accordance with the
provisions of Section 3.7 of these By-Laws in order to constitute a valid vote of a majority of the
Unit Owners when such vote is required. '
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Section 3.10. Quorum. Except as otherwise provided in these By-Laws, the presence in
person or by proxy of Unit Owners representing 50% of the total authorized votes of all Unit
Owners shall constitute a quorum at meetings of all the Unit Owners.

Section 3.11. Binding Nature of Majority Vote. Except where otherwise provided by
law, the Declaration or these By-Laws, at all meetings of Unit Owners the vote of a majority of
Unit Owners present in person or by proxy at a meeting at which a quorum is established, shall
be binding upon all Unit Owners for all purposes.

Section 3.12. Action Without Meeting. Any action required or permitted to be taken by
the Unit Owners may be taken without a meeting if the number of Unit Owners required by the
Declaration, these By-Laws or applicable law consents in writing tothe adoption of a resolution
authorizing such action and the writing is filed with the records of the Condominium.

ARTICLE 4
OFFICERS

Section 4.1. Designation and Qualification. The principal officers of the
Condominium shall be the President, the Vice-President, the Secretary and the Treasurer, all of
whom shall be elected by the Board of Managers. All officers except the Secretary must satisfy
the standards to be a Board member contained in Section 2.1 of these By-Laws. The Secretary
may be a Unit Owner, or spouse of a Unit Owner, or an employee of the Managing Agent, but in
any event need not be a member of the Board of Managers. The Board of Managers may appoint
such other officers as. in its judgment may be necessary.

Section 4.2. Election of Officers. The officers of the Condominium shall be elected
annually by the Board of Managers at the organizational meeting of each new Board of
Managers, and shall hold office at the pleasure of the Board of Managers.

Section 4.3. Removal, Resignation and Other Vacancies.

(a) Any officer may be removed with or without cause, and his or her
successor may be elected at any regular meeting of the Board of Managers, or at any special
meeting of the Board of Managers called for such purpose, provided notice of the proposed
removal was given to the officer and in the notice of the meeting. Any officer whose removal has
been proposed shall be given an opportunity to be heard at the meeting.

(b) Officers may resign at any time by giving notice in writing to the Board.
Unless stated otherwise in the letter of resignation, the resignation shall be effective

immediately.

(c) Vacant offices caused by removal, resignation, death or otherwise, shall
be promptly filled by vote of the Board of Managers.
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Section 4.4. President. The President of the Condominium shall be the chief executive
officer of the Condominium. He or she shall preside at all meetings of Unit Owners and of the
Board of Managers. The President shall have all of the general powers and duties as would be
incident to the office of president of a stock corporation organized under the Business
Corporation Law of the State of New York, including, but not limited to, the power to appoint
committees from among the Unit Owners from, time to time, as he or she may in his or her
discretion decide is appropriate to assist in the conduct of the affairs of the Condominium.

Section 4.5. Vice-President. The Vice-President shall take the place of the President
and perform the President’s duties as either head of the Condominium whenever the President
shall be absent or unable to act. If neither the President nor the Vice-President is able to act, the
Board of Managers shall appoint some other member of the Board of Managesrs to act in the
place of the President on an interim basis. The Vice-President shall also perform such other
duties as shall from time to time be imposed upon him or her by the Board of Managers or by the
President.

Section 4.6. Secretary. The Secretary of the Condominium shall keep the minutes of all
meetings of the Unit Owners and of the Board of Managers. The Secretary shall have charge of

such books and papers as the Board of Managers may direct. He or she shall, in general, perform .

all the duties as would typically be performed by a secretary of a stock corporation organized
under the Business Corporation Law of the State of New York.

Section 4.7. Treasurer. The Treasurer of the Condominium shall have the responsibility
for Condominium funds and securities and shall be responsible for keeping full and accurate
financial records and books of account showing all receipts and disbursements. The Treasurer
shall be responsible for the preparation of all required financial data, for the deposit of all
moneys and other valuable effects in the name of the Board of Managers, or the- Managing
Agent, as applicable, in such depositories as may from, time to time, be designated by the Board
of Managers. He or she shall, in general, perform all the duties as would typically be performed
by a treasurer of a stock corporation organized under the Business Corporation Law of the State
of New York. Notwithstanding anything in the foregoing discussion to the contrary, the Board of
shall have the right to engage accountants, bookkeepers and other appropriate professionals to
perform one or more of the tasks described as the Treasurer’s responsibility in this Section 4.7.
In the event such professional is engaged, it shall be the Treasurer’s responsibility to oversee and
examine the work performed by the professional, to ensure accuracy, timeliness and complete
performance.

Section 4.8. Agreements, Contracts, Deeds, Checks, etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Condominium executed by any two officers of
the Condominium or by such other two (or more) persons as may be designated by the Board of
Managers.

Section 4.9. Compensation of Officers. No officer shall receive compensation from the

Condominium for acting as such, unless the Unit Owners amend these By-Laws to provide
otherwise.
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ARTICLE 5

COMMON EXPENSES CHARGES AND ASSESSMENTS DETERMINATION
PAYMENT, COLLECTION AND ACCOUNTS

Section 5.1. Determination of Common Expenses and Fixing of Common Charges;
Special Assessments.

(a) (1) The Board of Managers shall from time to time, and at
least annually, prepare a budget to meet the Common Expenses of the Condominium,
determine the overall amount of Common Charges payable by the Unit Owners to meet
the Common Expenses of the Condominium. The Board, however, shall have the right
to determine Common Charges on a different basis than Common Interest. Specifically,
the Board may compute Common Charges for a Unit based on the estimated amount by
which a particular expense item or benefits are used by the Unit or the Unit Owner,
provided the allocation is fairly attributable to the Unit and reasonable under the
circumstances.

(ii) The Board of Managérs shall advise the Unit Owners
promptly, in writing, of the amount of Common Charges payable by the Unit Owners as
determined by the Board of Managers, and shall furnish copies of each budget on which
such Common Charges are based, at least ten (10) days prior to the adoption thereof.
The portion of the Common Charges, which is allocated by the Board of Managers to

“principal payments on indebtedness or for capital improvements, shall be treated upon
the books of the Condominium as capital contributions.

(b)The Board of Managers shall from, time to time, and at least -
annually prepare a budget to meet Common Expenses and shall allocate and assess to the Unit
Owners, pro rata in accordance with their allocation percentages, Common Charges to meet
Common Expenses. The Board shall advise all Unit Owners promptly in writing of the amount
of Common Charges payable by each of them and shall furnish copies of each budget on which
such Common Charges are based to all Unit Owners, at least ten (10) days prior to the adoption
thereof

(c) Assuming the Board of Managers determines to commence
collection of Common Charges as of the date of the First Unit Closing, Sponsor or its designee
shall be responsible for all Common Charges assessed against each Unit owned by it from the
date of the First Unit Closing, until such Unit is sold or otherwise conveyed to a purchaser.
However, the Board in its sole discretion shall have the right to waive Unit Owners’ obligations
to pay Common Charges for a period of time determined by the Board, and accordingly to
commence collection of General Common Charges at a later date than the date of the First Unit
Closing, provided Sponsor agrees to pay the basic operating costs of the Condominium
(exclusive of reserves) during this period. The Board of Managers shall have the right to waive
Unit Owners’ obligation to pay Common Charges for such period as Sponsor is paying the basic
operating costs of the Condominium. Sponsor shall become responsible for all Common Charges
assessed against Units owned by it only from and after the date the Board determines to
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commence collection of Common Charges.

(d) (1) The Common Expenses shall include, among other
things, the cost of insurance premiums on all policies of insurance required to be or which have
been obtained by the Board of Managers pursuant to the provisions of these By-Laws. The
Common Expenses may also include such amounts as the Board of Managers may deem proper
for repairs, reserves, replacements, improvements, betterments, maintenance and other operating
expenses of the Property, including, without limitation, an amount for working capital for the
Condominium, for a general operating reserve, for a reserve fund for replacement, and an
amount to cover any deficit in the Common Charges collected for any prior year. The Common
Expenses may also include such amounts as may be required for the purchase or lease by the
Board of Managers or its designee, corporate or otherwise, on behalf of all Unit Owners, of any
Unit which is to be sold at a foreclosure or other judicial sale. Common Expenses shall also
include other items stated in the Declaration or these By-Laws to be Common Expenses.

(i1) In the event of casualty to the Common Elements for

which insurance proceeds under policies maintained by the Board are forthcoming, the Board
may levy and assess as a special assessment an amount anticipated to be needed to repair or

restore the Common Elements, prior to receipt of such proceeds. Upon receipt of such proceeds, .

the Board will reimburse Unit Owners the amount they paid as a special assessment, or such
lesser amount as shall be necessary to compensate for the Board’s receipt of insurance proceeds
in an insufficient amount to cover the cost of repair or restoration. In addition, to the extent
insufficient insurance proceeds are received to cover the actual cost of repair or restoration, the
Board may levy and assess as a special assessment the amount needed to cover such shortfall in
insurance proceeds.

(e) Assessments other than and in addition to Common Charges,
include without limitation, water charges, and any other assessments imposed upon Unit Owners
for any reason, shall be levied against and paid by Unit Owners in the same manner as provided
in these By-Laws for Common Charges. Failure to pay any such assessments shall be treated in
the same manner as failure to pay Common Charges.

(f) Electricity shall be supplied by the public utility company serving
the area directly to each Unit through separate meters and each Unit Owner shall be required to
pay the bills for electricity consumed or used in said Owner’s Unit directly to the utility
company.

Section 5.2. Accounts. The receipts and expenditures of the Condominium shall be ral
Common Charges and Common Expenses and shall be credited and charged to accounts
deemed by the Board to be reasonably necessary for the prudent operation of the Property.

Section 5.3. Reserves.

(a) The Board shall not be obligated to expend all the revenues
collected in any one accounting period. Said entities may maintain reasonable reserves for,
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among other things, repairs, replacements, emergencies, contingencies of bad weather or
uncollected accounts.

(b) The Board shall not be obligated to segregate physically the funds
held in such reserve accounts but may, in their sole discretion, maintain the funds in one or more
consolidated accounts.

Section 5.4. Payment of Common Charges and Assessments; Liability of Grantee
and Grantor After Transfer of Unit.

(a) Unit Owners shall be obligated to pay Common Charges and other
assessments at such time or times (but not less than monthly) as the Board of Managers shall
determine. All Unit Owners shall be obligated to pay Common Charges and other assessments at
such time or times (but not less than monthly) as the Board determines. Unless otherwise

determined, all Common Charges shall be payable monthly, in advance, on the first day of each
month.

(b) Dissatisfaction with the quantity or quality of maintenance or services
furnished to the Property shall not be grounds for withholding or failure to pay Common Charges -
or any other assessments. Likewise, no Unit Owner shall deem itself or be deemed by the Board
of Managers or any Committee thereof, to be exempt from the obligation to pay Common
Charges or other assessments for any reason, including without limitation, waiver of use or
enjoyment of the Common Elements, abandonment of Unit Owner’s Unit, or by claiming the
quantity or quality of services are not worthy of such payment or are not as were expected by
such Owner at the time of acquisition of the Unit or at any other time.

(c) No Unit Owner shall be liable for the payment of Common Charges or -
other assessments assessed against such Owner’s Unit from and after the date of sale, transfer or
other conveyance of the Unit made by such Unit Owner in accordance with the Declaration and

these By-Laws, and applicable only to the period subsequent to the sale, transfer or other
conveyance.

(d) The grantee of a Unit shall be jointly and severally liable with grantor for
unpaid Common Charges and other assessments assessed against such Unit and due up to the
date of conveyance, without prejudice to the grantee’s right to recover from the grantor any
amounts paid by the grantee therefor. Accordingly, a purchaser acquiring title through an arms-
length transaction or as a gift or donation, a mortgagee or other party acquiring title to a Unit
through foreclosure or by deed in lieu of foreclosure, a creditor of a Unit Owner acquiring title to
a Unit through a sale or other proceeding arising out of the bankruptcy of a Unit Owner, or any
other grantee. whatsoever, shall be liable for the payment of Common Charges and other
assessments assessed against that Unit prior to that party’s acquisition of the Unit. Accordingly, a
Unit shall, upon transfer, always be subject to a lien for unpaid Common Charges that were
assessed against the Unit and due and payable prior to the transfer.

(e) Any party acquiring a Unit through foreclosure or by deed in lieu of
foreclosure, through a Unit Owner’s bankruptcy or liquidation, through purchase, gift or
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donation, or through any other means, shall be liable for all Common Charges and assessments
assessed against the Unit for the period on and after, and due from and after the date of that
party’s acquisition of title to the Unit.

(f) If a petition in bankruptcy is filed by or against a Unit Owner, or if a
trustee, receiver or similar official is appointed to administer a Unit Owner’s assets, the Unit
Owner, trustee, receiver or other official shall remain obligated to pay, and the Unit shall
continue to be subject to, Common Charges and assessments for the entire duration of any
bankruptcy or other reorganization proceeding.

Section 5.5. Default in Payment of Common Charges and Assessments.

(a) If any Common Charge or other assessment imposed by the Board of
Managers, or any installment thereof, or any Common Charge or other assessment imposed by
the Board or any installment thereof, or any other assessment or installment thereof is not paid
by the due date, then such payment shall be deemed delinquent, and the Unit Owner shall be in
default under these By-Laws for such non-payment.

(b) The Board of Managers shall impose a'late charge in the amount of not . ~

less than 2% of the overdue payment, or such other amount as the Board deems reasonable,
provided, such late charges are uniformly applied, with respect to Common Charoes or other
assessments not paid within ten (10) days after the due date.

(c) In addition to late charges, if the Common Charge or assessmént (or
installment thereof with respect to any assessment payable in installments), is not paid within
thirty (30) days after the due date, then (i) such Common Charge or assessment shall bear
interest from the due date in the amount of not less than 2% over the prime rate then .announced
by Citibank, N.A. (or its successor, if applicable), but in no event more than the highest legal
rate, (ii) the Board may accelerate the remaining installments of any assessment payable in
installments, and (iii) the Board may bring legal action against the delinquent Unit Owner,
foreclose the lien on such Unit granted under these By-Laws and/or by the Condominium Act, or
otherwise seek to recover the amounts due to the Condominium. The expenses, including
without limitation, attorneys’ fees and disbursements, incurred by the Board in any proceeding
brought to collect such unpaid Common Charges or assessments, shall be added to the amount of
such delinquent Common Charge, assessment or installment thereof, together with late charges
and interest.

(d) Any amounts collected on account of past due Common Charges or other
assessments through foreclosure or otherwise, shall be applied in the following order: attorneys’
fees and disbursements, other costs of collection, interest, late charges, past due, and Common
Charges or assessments, beginning with the Common Charge or assessment due for the longest
period.

Section 5.6. Collection of Common Charges and Assessments. The Board of

Managers shall take prompt action to collect any Common Charge and/or other assessment
previously imposed by the Board that remains unpaid for more than thirty (30) days from the
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due date for payment thereof

Section 5.7. Unpaid Common Charges and Assessments Personal Obllgatlon of
Unit Owner and Lien on Unit.

(a) All sums assessed as Common Charges, as well as any other assessments
made by the Board of Managers, (including, but not limited to, assessments for water and sewer
costs attributable to the Unit), but unpaid, together with late charges as may be established by the
Board of Managers, interest thereon at such rate as may be fixed by the Board of Managers and
reasonable attorneys’ fees and other costs and expenses incurred in efforts to collect such past
due Common Charges and/or other assessments, shall be the personal obligation of the Unit
Owner. Such sums shall constitute a lien upon the Unit prior to all other liens except (i) any lien
for past due and unpaid real estate taxes, and (ii) any lien for sums unpaid on a first mortgage of
record against that Unit.

Section 5.8. Foreclosure of Lien for Common Charges and Assessments; Liability of
Grantee in Foreclosure. .

(a) Any lien for past due Common Charges and/or other assessments may be
foreclosed by the Board of Managers in accordance with the laws of the State of New York, in
like manner as a mortgage on real property, and the Board of Managers shall also have the right
to recover all costs incurred in foreclosing on such lien, including but not limited to reasonable
attorney’s fees and disbursements, as set forth in these By-Laws.

(b) Notwithstanding anything to the contrary in.these By-Laws or in the
Declaration, once an action to foreclose a lien for Common Charges or other assessments is
commenced, if the Owner of the Unit being foreclosed has not previously been deemed to have .
resigned from the Board of Managers (or any committee thereof), if indeed she or he was a
member, her or his membership on the Board or committee shall be deemed terminated. -

(¢) In the event the proceeds of any foreclosure sale for non-payment of
Common Charges or other assessments are not sufficient to pay such unpaid Common Charges,
assessments and related expenses, the Board of shall commence an action for the deficiency (if
not yet commenced) against the Unit Owner who had failed to pay the Common Charges or other
assessments. Following suit for a deficiency judgment, if the amounts collected are insufficient
to pay outstanding costs, the remaining balance may be charged to all Unit Owners as a General
Common Expense, if the unpaid Common Charges or assessments were Charges or assessments.

Section 5.9. Proceedings to Foreclose Common Charge Liens or Otherwise Collect
Unpaid Common Charges and Assessments; Unit Rentals. In any action brought by the Board
of Managers to foreclose a lien on a Unit because of unpaid Common Charges, the Unit Owner
shall be required to pay a reasonable rental for the use of his Unit and the plaintiff in such
foreclosure action shall be entitled the appointment of a receiver to collect the same. The Board
of Managers, acting on behalf of all Unit Owners, shall have the power to purchase such Unit at
foreclosures sale and to acquire, hold, lease, mortgage (but not to vote the votes appurtenant to),
convey, or otherwise deal with same. A suit to recover a money judgment for unpaid Common
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Charges shall be maintainable without foreclosing or waiving the lien securing the same. The
proceeds from the sale of a Unit pursuant to this Section shall be used first to pay the unpaid
Common Charges and or assessments, plus reasonable attorney’s fees and administrative costs
and any other lawful liens on the defaulting Unit. Amounts above this, if any, will be the
property of the defaulting Unit Owner. If after the sale of the Unit for the nonpayment of
Common Charges and or assessments, the sale does not recover the full amount due and owning,
the Board of Managers has the right to assess all the Unit Owners as a Common Expense for the
difference between the amount received by the Condominium from the sale of the Unit and the
amount owed to the Condominium.

ARTICLE 6
INSURANCE
Section 6.1. Generally.

(a)The Board of Managers shall be required- to obtain and maintain, to the
extent obtainable, the following insurance: fire insurance with extended coverage, vandalism and
malicious mischief endorsements, insuring the building containing the Units (including all the
Units and the fixtures initially installed therein by the Sponsor or by prior construction and any
other property usual to the servicing and general occupancy, but not including furniture,
furnishings, or other personal property supplied or installed by the Unit Owners) together with
all service machinery and equipment contained therein and covering the interests of the
Condominium, Board of Managers, and all Units Owners and their mortgagees with certificates
of insurance, as their interests may appear, in an amount to be determined by the Board of
Managers.

(b) (i) The all-risk policy shall cover the interests of the Board of Managers
and all Unit Owners and Permitted Mortgagees, as their interests may appear. Coverage shall be
for the full replacement value of the Common Elements, without deduction for depreciation (and
in any event in an amount sufficient to prevent the Board of Managers from becoming a co-
insurer). The Board of Managers shall review the amount of such insurance annually.

(ii) The all-risk policy shall contain, among other provisions, a waiver by
the insurer of any right to claim by way of subrogation against Unit Owners, Permitted
Mortgagees, the Board of Managers and members of the Board of Managers, and waivers of any
defense based on co-insurance or of invalidity arising from any acts of the insured. It shall
provide that such policies may not be canceled or substantially modified without at least thirty
(30) days prior written notice to all of the insured, including all Permitted Mortgagees of Units.
Duplicate originals of all policies of physical damage insurance and of all renewals thereof,
together with proof of payment of premiums, shall be delivered to all Permitted Mortgagees of
Units upon their written request therefor, and their payment of the cost of obtaining copies.

(c) The Board of Managers shall also be required to obtain and maintain, to

the extent obtainable and/or to the extent required by law (i) fidelity insurance covering all
officers and employees of both the condominium and managing agent who handle Condominium
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funds, (ii) workers’ compensation insurance, (iii) rent insurance in an amount equal to at least the
annual aggregate of the Common Charges payable to the Board of Managers, and (iv) public
liability insurance in such limits as the Board of Managers may from time to time determine,
covering each member of the Board of Managers, the managing agent, and each Unit Owner and
covering all claims for bodily injury or property damage arising out of any occurrence in ‘the
Common Elements. Such general liability coverage shall also cover cross liability claims of one
insured against another. The Board of Managers shall review such limits once each year.

(d)The Board of Managers shall have the right, pursuant to §339-bb of the
Condominium Act, to charge a Unit Owner a higher amount of the Condominium’s insurance
expense than said Owner’s Common Interest would otherwise dictate, should the cost of the
Condominium’s insurance premium be based in part, specifically on the use to which the Unit in
question is put.

(e)Unit Owners are required to carry, at their own expense, liability and

_ casualty insurance covering occurrences in their Units. The policy is to name the Board of

Managers as an additional insured. Each such policy shall contain a waiver by the insurer of the
right to claim by way of subrogation against the Board of Managers, members thereof and other
Unit Owners, and shall provide that the liability of the carriers issuing insurance obtained by the .
Board of Managers shall not be affected or diminished by reason of such insurance carried by the
Unit Owner. Each such policy shall name the Condominium as an additional insured.

(f) A current copy of each Unit Owner’s insurance policy must be
maintained by the Unit Owner with the Board of Managers at all times.

Section 6.2. Repair or Reconstruction After Fire or Other Casualty.

(a) Damage to or destruction of any portion of the Common Elements as a
result of fire or other casualty shall promptly be repaired and reconstructed by the Board of
Managers, as nearly as practicable to the condition and utility it was in before the casualty, using
the proceeds of casualty insurance on the Property and/or other funds for that purpose, subject to
the following conditions and subject to the provisions of Section 6.5 of these By-Laws:

(i) If the cost of repair and reconstruction is $200,000 or less,
the Board may and shall perform and complete the repair and reconstruction promptly, without
the consent of any Unit Owner or Mortgagee; and

(i1) If the cost of repair and reconstruction is more than
$200,000 and if insurance proceeds will cover less than 90% of the cost of repair and
reconstruction, the Board may not proceed with the repair and reconstruction without the consent
of Unit Owners representing in the aggregate at least 66-2/3% in Common Interest.
Notwithstanding the foregoing, no consent of Unit Owners or Mortgagees shall be required for
the Board of Managers to undertake repair and reconstruction where insurance proceeds will
cover at least 90% of the cost of repair and reconstruction. In addition, no consent of Unit
Owners or Mortgagees shall be required for the Board of Managers to undertake repair or
reconstruction necessary to cause the Building to be in compliance with applicable codes,
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regulations and ordinances, provided the cost of same does not exceed $1,000,000 in the
aggregate. If the cost to perform repair and reconstruction work sufficient to cause the Building
to be in compliance with applicable codes, regulations and ordinances exceeds $1,000,000 in the
aggregate, the Board may not proceed with such repair and reconstruction without the consent of
Unit Owners representing in the aggregate at least 66-2/3% in Common Interest.

(b) When and if the Board is authorized or otherwise required to proceed
with repair and reconstruction, the Board of Managers shall arrange for and commence such

work promptly, shall diligently prosecute same to completion, and shall disburse the proceeds of

all insurance policies to the contractors engaged in such repair and restoration in appropriate
progress payments. In anticipation of receipt of insurance proceeds, the Board may levy and
assess as a special assessment, prior to receipt of such proceeds, the amount anticipated to be
necessary to repair or reconstruct the Property. Upon receipt of the proceeds, the Board will
reimburse Unit Owners any amounts they paid as special assessments as will not be needed to
pay the cost of repair and restoration. Any cost of such repair and restoration in excess of the
insurance proceeds shall constitute a Common Expense and the Board of Managers may assess
all the Unit Owners for such deficit as -part of their Common Charges. When applicable,
insurance proceeds in excess of those needed for repair and reconstruction of the Property
following a casualty, shall be distributed among Unit Owners in proportion to their respective
Common Interests. ' o '

©) Daimage to or destruction of a Unit or the Limited Common Elements

- appurtenant thereto, as a result of fire or other.casualty, shall promptly be repaired and

reconstructed by the Owner of the affected Unit(s) in compliance with all applicable laws as
nearly as practicable to the Unit’s condition and utility before the casualty. Notwithstanding the
preceding sentence, if the damage in question does not affect (i) other Units, (ii) areas generally
visible from Common Elements, other Units or streets or sidewalks, (iii) Unit Owners (other than
the Owner of the damaged Unit), (iv) or any tenants or other occupants of the Building, then the
Unit Owner may elect not to restore the Unit to its condition and utility before the casualty, but
shall, however, repair and rebuild the Unit so it does not constitute a hazard to any other Unit
Owner or other occupants and users of the Building, and so it does not otherwise adversely affect
any other Unit Owners or other occupants or users of the Building, and does not adversely affect
the value, use or operation of any other Units or the Property generally.

Section 6.3. Unit Owner Failure to Rebuild. If the Unit Owners have not voted
to terminate the Condominium as provided in Section 6.4 of these By-Laws, and if a Unit Owner
fails to comply with the obligations to repair and reconstruct set forth in Section 6.2 of these By-
Laws, and if the Unit Owner’s failure to repair and reconstruct has an adverse effect on any other

. Unit or the Common Elements (such adverse effect including, without limitation, reduction in

value), the Board of Managers may cause the Unit to be repaired and reconstructed in accordance
with these By-Laws, and the cost in connection therewith shall be charged to the defaulting Unit
Owner as a special assessment.

Section 6.4. Termination of = Condominium Following Damage or
Destruction. If as the result of fire or other casualty, at least 75% of the Property is destroyed or
substantially damaged, a special meeting of the Unit Owners shall be called in accordance with



these By-Laws, at which meeting the Unit Owners shall be asked to decide if the Building should
be repaired.or reconstructed. The Building shall be repaired and reconstructed unless pursuant to
the vote held at that meeting, Unit Owners representing at least 75% in number of Units and in
Common Interest affirmatively determine not to proceed with repair or restoration. If Unit
Owners representing at least 75% in number of Units and in Common Interest affirmatively
determine not to proceed with repair or restoration, then, and in such event, the Building will not
be repaired and the Property, or such portion of the Property as shall remain, shall be subject to
an action for partition at the suit of any Unit Owner or lienor as if owned in common, in
accordance with the provisions of the Condominium Act. The net proceeds of sale, together with
the net proceeds of insurance policies maintained by the Board for coverage of the Common
Elements, shall be divided by the Board of Managers among and paid to the Unit Owners in
proportion to their respective Common Interests, after first paying out of the share of each Unit
Owner the amount of any unpaid liens on said Owner’s Unit, in the order of the priority of such
liens. :

Section 6.5. Construction Manager and General Contractor. In the event of
damage due to fire or other casualty affecting the Common Elements and/or one or more Units
where the decision has been made to rebuild, the Board of Managers may engage a reputable and
independent construction manager or general contractor to- supervise the restoration work .
required to be done by the Board. The construction manager or general contractor will coordinate
the Board’s restoration work with the Unit Owner’s restoration work, as necessary, so the work
and scheduling may proceed expeditiously and efficiently. All such coordination work shall be:
performed in accordance with good construction practices, without priority or preferences for
particular Unit or Unit Owners. The cost of the construction manager or general contractor shall
be a Common Expense.

ARTICLE7

THE CONDOMINIUM PROPERTY USE, OPERATION PRESERVATION
MAINTENANCE AND REPAIR

Section 7.1. Maintenance and Repairs that are the Responsibility of the
Board of Managers. The Board of Managers shall make all painting, decorating, landscaping,
maintenance, repairs and replacements, whether structural or non-structural, ordinary or
extraordinary, to the Common Elements. The cost of all such maintenance shall be charged to all
the Unit Owners as a Common Expense (unless necessitated by the negligence, misuse or neglect
of a Unit Owner, in which case the expense shal] be charged to such Unit Owner as described
below). :

Section 7.2. Maintenance and Repairs That Are a Unit Owner’s
Responsibility.

(a) Except as otherwise provided in the Declaration or By-Laws, all painting,
decorating, maintenance, repairs and replacements, whether structural or non-structural, ordinary
or extraordinary, in or to any Unit (other than to the Common Elements contained therein) shall
be made by the Owner of such Unit, at the Unit Owner’s sole cost and expense. Each Unit
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Owner shall be responsible for all damage to any and all other Units and/or to the Common
Elements. in said Unit Owner’s Unit or elsewhere in the Condominium, that said Unit Owner’s
failure to make necessary repairs or replacements or perform necessary maintenance may
engender, or which are caused by said Unit Owner’s actions, inactions, negligence, misuse or
neglect.

(b) (i) Windows (including, without limitation, panes, casements and frames)
located in Units are considered Common Elements. The interior and exterior surfaces of
windows in Units are to be cleaned by the Unit Owner at the Unit Owner’s sole cost and
expense. Broken window glass or broken window frames in a Unit shall be replaced by the Unit
Owner at the Unit Owner’s sole cost and expense, unless the breakage was caused by the Board
of Managers, at its sole cost and expense.

(ii) Locks on entrance doors to the Units and access to the Limited
Common Elements are part of the Unit. The entrance doors themselves are Common Elements.
All doors that are part of a Unit shall be maintained and repaired by Unit Owners themselves, in

accordance with applicable laws, regulations, these By-Laws and/or architectural standards -

established by the Board of Managers. Doors that are Common Elements shall be maintained and
repaired by the Board. ‘

(iif) Each Unit Owner shall be responsible for the maintenance, repair
and replacement of its own heat, hot water, and air conditioning cooling system in his or her
Unit. The Condominium shall have no responsibility whatsoever for such maintenance, repair or
replacement of the aforementioned equipment.

(d) Any maintenance, repair or replacement necessary to preserve the
appearance and value of the Property made pursuant to Section 7.1 above but which is
occasioned by the action, regardless of whether same be a negligent or willful act or omission of
(1) a Unit Owner, or (ii) any agent, licensee, contractor, employee, family member, guest or
- tenant of such Unit Owner, or (iii) an agent, employee, licensee, contractor, family member or
guest of the tenant or licensee of such Unit Owner, or (iv) a guest of (1) any member of such
Unit Owner’s family or (2) any family member or employee of the tenant of such Unit Owner,
shall be made at the cost and expense of such Unit Owner. If such maintenance, repair or
replacement is undertaken and paid for by the Board of Managers it shall not be regarded as a
- Common Expense, but rather shall be considered a special assessment allocable to the specific
Unit. Sponsor shall not be liable to any other Unit Owner, or the Board of Managers, or to any
tenant or licensee of a Unit or Unit Owner, for any damages (including but not limited to
interference with business operations) incurred in connection with the foregoing, except for
damages caused by the negligence of Sponsor, or any of Sponsor’s agents or employees. In no
event, however, may scaffolding be installed in a manner or location that will prevent access to a
Unit.

Section .7.5. Violations of Maintenance Obligations. In the event any Unit Owner,
after receipt of written notice from the Board of Managers fails or neglects in any way to
perform any obligations with respect to the painting, decorating, maintenance, repair or
replacement of said Unit Owner’s Unit as provided in this Article 7 or of any Common Element
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for which such Unit Owner is responsible under the Declaration or these By-Laws, the Board of
Managers may perform or cause to be performed such painting, decorating, maintenance, repair
or replacement unless such Unit Owner, within five (5) days after receiving notice of such
default, cures such default, or in the case of a default not reasonably susceptible to cure within
such period, commences and thereafter prosecutes to completion, with due diligence, the curing
of such default. All sums expended and all costs and expenses incurred in connection with the
making of any such painting, decorating, maintenance, repair or replacement in such Unit
Owner’s Unit, together with interest thereon at the rate of 2% per month (but in no event in
excess of the maximum rate permitted by jaw), shall be immediately payable by such Unit
Owner to the Board of Managers and shall, for all purposes hereunder, constitute General
Common Charges.

Section 7.6. Restrictions on Uses of Units. In order to provide for congenial occupancy
of the Property and for the protection of the values of the Units, the use of the Property shall be
restricted to and shall be in accordance with the following provisions:

(a) Units may be used only as a residence or for any legal home occupation
or other purpose permitted under the certificate of occupancy for the Building, zoning
classification for the Property and other applicable laws, regulations and ordinances., Any Unit
may also be used as a professional office by a resident therefore, provided such professional use
does not violate zoning regulations and provided further that the prior consent of the Board. of
Managers is obtained. Notwithstanding the foregoing that while the Sponsor or its designee owns

any Unit, it shall have the right to use such Unit for general, leasing and sales office purposes.

(b) No nuisances shall be allowed on the Property nor shall any use or
practice be allowed which is a source of annoyance to residents or occupants of the Property or
which interferes with the peaceful possession or proper use of the Property by its residents or
occupants. No Owner, tenant or other occupant of a Unit shall do, suffer or permit to be done in
any Unit, activities of a pornographic, illegal or unlawful nature. No Owner, tenant or occupant
of a Unit shall do, suffer, or permit to be done, anything in any Unit which would impair the
soundness or safety of the Building, or which will result in the cancellation of insurance
applicable to the Building, or which would be noxious, offensive or hazardous or an interference
with the peaceful possession and proper use of any other Unit, or which would require an
alteration to any of the Common Elements in order to comply with any apphcable law or
regulation, or which would otherwise be in violation of law.

(c) No offensive or unlawful use shall be made of the Property or any part
thereof, and all valid laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. Violations of laws, orders, rules, regulations or
requirements of any governmental agency having jurisdiction thereof, relating to any portion of
the Property, shall be complied with by and at the sole expense of the Unit Owners, the Board of
Managers shall have the obligation to maintain or repair such portion of the Property.

(d) No portion of a Unit (other than the entire Unit) may be rented, and no
transient tenants may be accommodated therein.
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(¢) A Unit Owner shall not at any time use or occupy or suffer or permit
anyone to use or occupy said Owner’s Unit or do anything in said Owner’s Unit or the Building,
or suffer or permit anything to be done in said Owner’s Unit or the Building, in violation of any
temporary or permanent certificate of occupancy issued for the Unit and/or the Building, and in
the event that any department of the City or State of New York shall at any time contend and/or
declare by notice, violation, order or in any other manner whatsoever that the Owner’s Unit is
used for a purpose which is a violation of such certificate of occupancy, the Unit Owner shall,
upon ten (10) days’ written notice from the Board of Managers, immediately discontinue such
use of the Unit.

(f) A Unit owned or leased by an individual, corporation, partnership,
limited liability company, fiduciary or any other entity (including, but not limited to, embassies
and consulates of foreign governments), may only be occupied or used as a residence (and for
permitted home occupations) by said individual, or an officer, director, stockholder, member or
employee of such corporation or limited liability company, or a partner or employee of such
partnership, or said fiduciary (including directors, officers, stockholders of employees of
corporate fiduciaries or partners or employees of partnership fiduciaries) or the beneficiary of
said fiduciary, or a principal or employee of such other entity, respectively, or members of the

immediate family or guests of any of the foregoing (and nothing contained in this sentence shall .

be deemed to prohibit the exclusive occupancy of any Unit by such family members or guests).
Units may only be leased or sold in accordance with the By-Laws and the Rules and Regulations.

(g) Notwithstanding the foregoing or anything contained in the By-Laws or
the Rules and Regulations to the contrary, Sponsor or its designee may, without the permission
of the Board of Managers, use or grant permission for the use of any Unit owned by Sponsor or
its designee, until such time as the same may have been sold or otherwise conveyed (i.e., an
“Unsold Unit”), as models, sales, leasing, promotion and/or production offices in connection
with the sale or rental or Units or for any other purpose, subject only to compliance with
applicable governmental laws and regulations. In addition, while Sponsor owns at least one Unit,
Sponsor shall be entitled to erect one or more signs and banners at the Building, including but
not limited to signs and banners affixed to the windows of Units owned by Sponsor, the Building
facade, etc., advertising Units for sale or lease.

(h) Expect as otherwise provided in the Declaration and the By-Laws, no
zoning variances with respect to use of any Common Element, Limited Common Element, or
Unit may be applied for by a Unit Owner. Any such application shall be made only by or through
the Board of Managers. However, the Board shall be under no obligation to apply for zoning
variances with respect to Common Elements, Limited Common Elements or Units.

(1) Subject to the rights of Sponsor set forth above, no Owner, tenant or
occupant of a Unit shall, without the prior written approval of the Board of Managers, which
approval may be withheld for any reason or no reason, place or suffer to be placed or maintained
(1) within any Unit, any sign or advertising material which shall be visible from the exterior of
the Unit or (ii) on the exterior of a Unit or on any window belonging to the Unit or on any
Common Element adjacent to the Unit, any sip, awning, canopy, decoration, lettering or
advertising matter or other thing of any kind.
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-(J) No Owner, tenant or occupant of a Unit shall repair, alter, replace or
move any of the Common Elements or the Limited Common Elements in or appurtenant to said
Owner’s Unit, without the prior written consent of the Board, which consent may be withheld for
any reason or no reason. A Unit Owner shall not obstruct the Common Elements.

(k) The Units shall be used in a manner appropriate to the design of the
building systems and for which adequate elevator, stair, ventilation, plumbing and similar and
related facilities exist. A Unit Owner’s use of electricity and other systems in the Unit shall not at
any time exceed the capacity of any electrical conductors and other equipment in or otherwise
serving the Property.

(I) Unit Owners shall maintain their Units and any Limited Common
Elements appurtenant thereto, in a manner, which will not interfere with the use of the Building
by others.

(m) A Unit may in no event be used for purposes, even though lawful, that
create, result in, or generate excessive noise, vibration, vermin or insects in, through or on the
Property. No broadcast, amplified or otherwise, of live or recorded words, music or other audio
from a Unit that is audible from the exterior of the Building to pedestrians and others outside of
the Building shall be permitted.

Section 7.7. Additions, Alterations or Improvements by Board of Managers.

(a) Subject to the provisions of Section 2.5 of Article 2 of these By-Laws,
whenever, in the judgment of the Board of Managers, the General Common Elements shall
require additions, alterations or improvements (but not ordinary and necessary maintenance)
costing in excess of $10,000.00, and the making of such additions, alterations or improvements
shall have been approved by a majority of the Unit Owners, the Board of Managers shall proceed
with such additions, alterations or improvements and shall assess all Unit Owners for the cost
thereof as a Common Charge. (i) Any additions, alterations or improvements costing $10,000.00
or less may be made by the Board of Managers without approval of the Unit Owners and the cost
thereof shall constitute part of the Common Expenses.

(b) If the Board of Managers determines that a proposed addition, alteration
or improvement of a Common Element {or Limited Common Element, if applicable) is general
in character, the cost thereof shall be a Common Expense, shared by all Unit Owners in
accordance with the By-Laws, subject to the requirements of Section 7.2(d) of these By-Laws. If
the Board of Managers determines that an addition, alteration or improvement is exclusively or
substantially for the benefit of the Unit Owner that requested it, the cost shall be a special
assessment against such Owner. If more than one Unit Owner requested the addition, alteration
or improvement, the cost shall be assessed in such proportion, as the Board of Managers shall
determine to be fair and equitable. The foregoing shall not prevent the Unit Owners affected by
such addition, alteration or improvement from agreeing in writing, before or after the assessment
is made; that the assessment is to be made in different proportions.
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(c) Notwithstanding the foregoing, until Sponsor or its designee shall have
conveyed title to all Units, or for a period of five years following the closing of title to the first
Unit by Sponsor under the Offering Plan, whichever is earlier, the Board of Managers may not
make any addition, alteration, or improvement to the Common Elements without Sponsor’s prior
written consent. ’ '

Section 7.8. Additions, Alterations, or Improvements by Unit Owners.

(a) (1) The provisions of this Section 7.8 which require the approval of the
Board of Managers in connection with a structural addition, alteration, or improvement or repair
which affect the exterior of the Building or the value of other Units shall not apply to Units
owned by the Sponsor or its designee and shall not apply with respect to any Limited Common
Element for which the Sponsor or its designee has exclusive use. All other provisions of this §
7.8 shall apply to all Units :

(11) Except as otherwise provided in the Declaration, no Unit Owner shall
make any structural alteration, addition, improvement or repair to a Unit or the Limited Common
Elements appurtenant thereof, that adversely affects the exterior of the Building, the Building’s

structural integrity or systems, including but not limited to, plumbing, electrical and mechanical, .

without the prior written approval from the Board of Managers, which approval shall not be
unreasonably withheld or delayed. Prior to, and as a condition of, the granting of its consent to
the making of a structural alteration, addition, improvement or repair to a Unit or the Limited
Common Elements appurtenant thereof, the Board may, at its option, require the Unit Owner to
execute an agreement in form and substance satisfactory to the Board setting forth the terms and
conditions under which such alteration, addition, improvement or repair may be made, including
without limitation, the days and hours during which any work may be done.

(1ii) All Unit Owners, shall be required to obtain their own individual
work permits and file separate alteration applications with the appropriate authorities, prior to the
commencement of any alterations, additions being performed in their Unit. Such Unit Owner shall
be responsible for the cost and expense of obtaining all required sign-offs from the appropriate
authorities in connection with any open building permits or alteration applications filed for such
Unit. All structural alterations, additions, improvements or repairs made by Unit Owners shall be
made in compliance with all laws, rules and ordinances and regulations of all governmental
authorities having jurisdiction thereof and be free from mechanics’ liens or other liens. A Unit
Owner making or causing to be made structural alteration, addition, improvement or repair to a
Unit or the Limited Common Elements appurtenant thereto, shall agree, and shall be deemed to
have agreed, to hold the Board, all other Unit Owners the Sponsor and or its designee harmless
from any liability arising therefrom. Awnings and exterior lighting may not be installed without
the prior consent of the Board of Managers, which consent may be withheld for any reason.

(b) The Board shall have the obligation to answer any written request by a
Unit Owner for approval of a proposed structural addition, alteration or improvement, -or repair
in or to a Unit within thirty (30) days after such request is received, and failure to do so within
the stipulated time shall constitute the Board of Managers’ consent to the proposed alteration,
addition, improvement or repair. Prior to, and as a condition of, the granting of its consent to the
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making of a structural alteration, addition, improvement or repair in or to a Unit or the Limited
Common Elements appurtenant thereto, the Board of Managers may, at its option, require the
Unit Owner to execute an agreement in form and substance satisfactory to the Board of
Managers setting forth the terms and conditions under which such alteration, addition,
improvement or repair may be made, including without limitation, the days and hours during
which any work may be done. The Board shall have the right to impose additional reasonable
requirements, as it deems appropriate.

(¢c) The cost of any proposed alteration, improvement, division or
combination (including but not limited to the cost incurred by the Board to engage architects,
engineers, lawyers and other professionals to review the plans and specifications for the
proposed construction work and, if applicable, the proposed amendment to the Declaration),
shall be borne by the Owner(s) of the Units being altered, improved, divided or combined.

(d) Any alteration, improvement, division or combination by a Unit Owner
shall be performed in compliance with all laws, codes, ordinances and regulations, and the
provisions of these By-Laws governing alterations generally. Any division or combination of a
Unit shall become effective only upon the recording of the amendment to this Declaration
prepared by and at the expense of the Unit Owner with the prior approval of the Tax Lot
Drawings with the necessary architectural certification affixed. The foregoing amendments to the
Declaration and to the Tax Lot Drawings shall be recorded and filed respectively by the Board of
Managers, upon the Unit Owner’s completion of construction and at the expense of the Unit
Owner combining, dividing or otherwise altering the Unit(s), provided the Board consented to
the amendment prior to the Unit Owner’s alteration work, in accordance with the procedures
contained in the Declaration and By-Laws.

(¢) Unit Owners proposing alteration work shall have the obligation to
submit the name and address of their contractor(s), together with a telephone number and contact
person for each contractor who will be working in the Unit, in writing to the Board of Managers
at least five (5) business days before the work is scheduled to begin. Only licensed contractors
must perform electrical and plumbing work in the Units. Further, all contractors must carry
liability insurance coverage in such minimum amounts as the Board shall from time to time
establish. Proof of license and insurance coverage must be submitted to the Board of Managers at
the time the contractor’s name is given to the Board. A contractor’s liability insurance policy
must be in full force and effect at the time the work is performed and must be issued by a
reputable insurance company licensed to do business in New York. The contractor shall deliver a
certificate of insurance, satisfactory to the Board of Managers, naming the Board of Managers of
the Condominium, the Managing Agent of the Condominium and all Unit Owners, including but
not limited to Sponsor, as additional insured. The determination as to whether -an application is
complete shall be in the sole discretion of the Board. :

(f) Any application to any department of or governmental agency of the City
of New York or to any other governmental authority for permits or the Unit Owner shall execute
certificates necessary to make an addition, alteration or improvement in or to any Unit. The cost
of obtaining any such permits or certificates, as well as the cost of professional fees, if any,
incurred by the Board of Managers in evaluating the proposed construction plans, shall be borne
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by the Owner of the Unit in which the addition, alteration or improvement is to be made. Any
Unit Owner who combines two or more Units into one or more Units, and any Unit Owner who
divides a Unit into two or more Units, shall be obligated, at said Unit Owner’s sole cost and
expense, to obtain the services of a registered architect or engineer to (i) file such drawings and
make such applications as may be necessary to obtain, and (ii) if required by law and/or by the
Board of Managers, actually obtain, an amended certificate of occupancy for the Bulldmg
reflecting the changes made by said Unit Owner.

(g) The provisions of Sections 7.8(a)-7.8(f) of these By-Laws, shall not
apply to any Unit or Limited Common Elements owned by Sponsor or its designee. Sponsor or
its designee shall have the right, without the consent of the Board of Managers, other Unit
Owners or the holders of Unit mortgages, with respect to Units owned by Sponsor to (i) make
alterations, additions or improvements, structural and non-structural, ordinary and extraordinary,
interior and exterior, in, to and upon any Unit owned by it, (ii) reverse or change the layout of
any Unit and make adjustments in interior dimensions of Units, (iii) change the number of rooms
in any Unit, (iv) change the size and/or number of Units by subdividing one or more Units into
two or more separate Units, combining separate Units (including those resulting from such sub-
division or otherwise) into one or more Units, altering the boundary walls between Units or

otherwise, including, without limitation, incorporating any wall, hallway or portion thereof, or .
any space or other area abutting a Unit or Units into one or more of said Units, or otherwise, and

(v) if appropriate, reapportion among the Units affected by such change their appurtenant
Common Interests, provided, however, that Common Interest need not be reapportioned if a
portion of the public hallway is incorporated into a Unit or Units as described above. In each of
the foregoing instances the Sponsor or its designee shall comply with all laws, ordinances and
regulations of all governmental authorities having jurisdiction, and shall cause the Declaration to
be amended, if necessary.

(h) Any application or other document required to be filed with any
governmental authority having or asserting jurisdiction in connection with any such installation
or structural addition, alteration or improvement made by Sponsor or its designee, or by any
other Unit Owner, to any Unit, if necessary, is the sole responsibility of the Sponsor and its
designee or the Unit Owner. The applicable party shall provide a copy of any such application or
document to the Board. :

Section 7.9. Use of Common Elements and Facilities.

(a) A Unit Owner shall not place or cause to be placed in the common areas
or common facilities, other than the areas designated as storage areas, any furniture, packages
bicycles, strollers, carriages, or objects of any kind.

(b) The Common Elements and facilities shall be used only for the
furnishing of the services and facilities for which they are reasonably suited and capable. No
Unit Owner shall make any addition, alteration, improvement or change in or to any Common

Element without the prior written consent of the Board of Managers.

(c) While Sponsor or its designee owns any Unit, it shall have the right to
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maintain general and sales and leasing offices on or about the Property, to have its employees,
contractors.and agents present on the Property, to use the Common Elements and to do all things
necessary or appropriate to sell or lease Units, including, without limitation, the right to erect and
maintain signs on exterior portions of the Building and elsewhere on the Property. Sponsor shall
be obligated to repair and maintain the portions of the Property used by it for such purpose so
long as such use by Sponsor or its designee shall continue.

Section 7.10. Right of Access. By acceptance of a deed to Unit, a Unit Owner shall b.e'
deemed to have granted a right of access to said Unit Owner’s Unit and the Limited Common

“Elements appurtenant thereto, to the Board of Managers, the managing agent and/or any other

person authorized by the Board of Managers, for the purpose of making inspections or for the
purpose of correcting any condition originating in said Unit Owner’s Unit or the Limited
Common Elements appurtenant thereto, and threatening another Unit or a Common Element, or
for the purpose of performing installations, alterations or repairs to the mechanical or electrical
services or other Common Elements in said Unit Owner’s Unit or the Limited Common
Elements appurtenant thereto, or elsewhere in the Building or to correct any condition which
violates the provisions of any mortgage covering another Unit, provided that requests for entry
are made in advance and that any such entry is at a time reasonably convenient to the Unit
Owner and, further, provided that such right shall be exercised in such a manner as will not.
unreasonably interfere with the use of the Unit for which it was intended. No prior notice shall be
required in the event that the Board of shall determine that action is immediately necessary for
the preservation or safety of the Building or for the safety of the residents or Unit Owners of the
Condominium or other persons, or required to avoid the suspension of any necessary service to
the Condominium. In case of emergency, such right of entry shall be immediate, whether or not a
Unit Owner is present.

Section 7.11. Water Charges: and Sewer Rents. Water shall be supplied to the
Building through a single metered building main. Unit Owners shall pay as a Common Expense
the cost of water usage, together with all related sewer charges arising therefrom. The Board of
Managers shall make payment to the City of New York for the Units’ water and sewer costs for
the Building. '

Section 7.12. Electricity.

(a) Each Unit will be separately metered for electricity consumed in his or
her Units and Unit Owners will pay electricity costs directly to the utility company.

(b) If the Board of Managers applies for and receives permission from the
Public Service Commission to purchase electricity at a discounted rate, any and all savings
obtained by the Board shall be passed through to Unit Owners.

Section 7.13 Gas. Gas for cooking and hot water shall be supplied to the Property and
separately metered for gas consumed in the Units and the cost therefor shall be paid by directly
to the utility company.
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ARTICLE 8
MORTGAGES

Section 8.1. Notice to Board of Managers. A Unit Owner who mortgages a Unit shall
notify the Board of Managers of the name and address of the Mortgagee and shall file a
conformed copy of the note and mortgage with the Board of Managers. The Board of Managers
shall maintain such information in a book entitled “Mortgages on Units”.

Section 8.2. Notice of Unpaid Common Charges or Other Default. The Board of
Managers, whenever so requested in writing by a Mortgagee of a Unit, shall promptly notify any
mortgagee of a Unit of such Unit Owner’s default, including non-payment of Common Charges
or other default, in the obligations of such Unit Owner under the Declaration, By-Laws, Rules
and Regulations, as the same are amended from time to time, or in any order of the Board of
Managers issued with respect thereto. The Board shall also, in the event the Unit has been leased,
have the right to provide to the Mortgagee, copies of notices to tenants, as described in Section
9.2(e) of these By-Laws

Section 8.3. Notice of Default.

~(a) The Board of Managers, when giving notice to a Unit Owner of a default
in paying Common Charges or other default, shall send a copy of such notice to each holder of a
mortgage covering such Unit whose name and address has heretofore been furnished to the
Board of Managers, provided the Mortgagee has requested of the Board in writing that it be
notified of such default(s) (i.e., pursuant to the agreement referred to in Section 8.2 above). A

Mortgagee who is entitled to receive notices of default by a Unit Owner in accordance with the .

foregoing, shall also be entitled to cure said default, in accordance with the following paragraph.

(b) (i) A Mortgagee shall have the right, but not the obligation, for a-period
of thirty (30) days following receipt of a copy of a default notice, to cure the default in the name
and on behalf of the Unit Owner.

(i1) To facilitate the foregoing, for a period of thirty (30) days following
the giving of notice to a Mortgagee of a default by a Unit Owner in payment of Common
Charges, neither the Board of Managers will commence a proceeding to foreclose its lien for said
Unit Owner’s non-payment of Common Charges or other assessments. If the Mortgagee fails to
cure said default within said thirty (30) day period by paying the requisite Common Charges or
other assessments (plus late payment charges and interest thereon as per these By-Laws), the
Board of Managers shall be free to commence a proceeding to foreclose its lien at its discretion.

Section 8.4. Permitted Mortgagees to Notify Board of Managers, of Unit Owner’s
Default. Upon a default under the terms of a Mortgage which would permit the holder to declare
the entire principal sum due, notice of the intention of the holder to do so shall be given in
writing to the Board of Managers, prior to instituting a foreclosure action.

171



Section 8.5. Board of Managers Shall Be Notified in All Mortgage or Other Lien
Foreclosures; Right to Bid. The Board of Managers shall be notified in writing of every action
brought to foreclose any mortgage or other lien affecting a Unit. The Board of Managers shall be
entitled to bid at any sale, whether the Board of Managers is a plaintiff or a defendant, and to
purchase any Unit at such sale (in its name or in the name of a nominee) for such amount as shall
be approved by the applicable Unit Owners in accordance with these By-Laws,. taking into
consideration the amount due the plaintiff, the costs and disbursements, and all other charges
affecting the Unit. The Board of Managers shall not, however, be limited in their bidding to such
amount or total but may bid any higher sum that they find necessary in order to protect the
interests of the other applicable Unit Owners.

Section 8.6. Receivers. Notwithstanding anything to the contrary in these By-Laws or
the Declaration, if a receiver is appointed in connection with an action to foreclose a mortgage
against a Unit, the receiver shall, upon appointment, be obligated- to pay to the Board of
Managers all Common Charges and other assessments owed by the defaulting Unit Owner,
together with any late charges, interest and penalties assessed thereon. Further, upon the
appointment of a receiver, the Unit Owner whose Unit is being foreclosed loses all rights
accorded a Unit Owner in these By-Laws or the Declaration in connection with the operation of
the Condominium, including but not limited to the right to appoint or vote for members of the .
Board of Managers, and the right to be a member of any Board appointed-committee or an
officer of the Condominium and the receiver shall succeed to all such rights as the Unit Owner.

ARTICLE 9
SALES AND LEASES OF UNITS
Section 9.1. Sales.

(a) No Unit Owner may sell its Unit or any interest therein except by
complying with the following provisions:

(1) Any Unit Owner who receives a bona fide offer
(hereinafter called an “Outside Offer”) for the sale of said Owner’s Unit together with: (x) the
Common Interest appurtenant thereto, (y) the interest of such Unit Owner in any Units
theretofore acquired by the Board of Managers or its designee, on behalf of all Unit Owners or
the proceeds of the sale thereof, if any, and (z) the interest of Unit Owner in any other assets of
the Condominium; as defined in the Declaration (hereinafter collectively called the “Appurtenant
Interests”), which said Owner intends to accept, shall give writtén notice to the Board of
Managers of such offer and of such intention, the name and address of the proposed purchaser,
the terms of the proposed transaction and such other information as the Board of Managers may
reasonably require, including without limitation, a credit report and other financial information
respecting the proposed buyer, and such assurances and security as are referred to in Section
1.5(e) of these By-Laws, if applicable, and shall offer to sell such Unit, together with the
Appurtenant Interests, to the Board of Managers on behalf of the Owners of all other Units, on
the same terms and conditions as contained in such Outside Offer. The giving of such notice
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shall constitute a warranty and representation by the Unit Owner who has received such offer, to
the Board of Managers on behalf of the other Unit Owners, that such Unit Owner believes the
Outside Offer to be bona fide in all respects. Within thirty (30) days after receipt of such notice,
the Board of Managers may elect, by notice to such Unit Owner, (1) to purchase such Unit,
together with the Appurtenant Interests, (or to cause the same to be purchased a different
designee, corporate or otherwise), on behalf of all other Unit Owners, on the same terms and
conditions as contained in the Outside Offer and as stated in the notice from the offering Unit
Owner, or (2) to produce a purchaser who will purchase such Unit, together with the
Appurtenant Interests, on the same terms and conditions as contained in the Outside Offer and as
stated in the notice from the offering Unit Owner.

(ii) Should the Board of Managers elect to purchase a Unit,
together with the Appurtenant Interests, or to cause the same to be purchased by a different
designee, corporate or otherwise, title shall close at the office of the attorneys for the
Condominium (or at such other location as-the Board of Managers specifies) in accordance with
the terms of the offer but not sooner than thirty (30) days after the giving of notice by the Board
of Managers of its election to accept such offer. At the closing, the Unit Owner shall convey the
Unit and Appurtenant Interests to the Board of Managers or to its designee, on behalf of all other
Unit Owners, by deed in the form required by Section 339-0 of the Real Property Law of the
State of New York, with all transfer stamps affixed, and shall pay all other transfer taxes arising
out of such sale. Real estate taxes and Common Charges shall be apportioned between the Unit
Owner and the Board of Managers, or its designee, as of the closing date.

(iii) In the event the Board of Managers or its designee shall
fail to accept such offer or to produce a purchaser within thirty (30) days as aforesaid or fails to
act within said thirty-day period, the offering Unit Owner shall be free to sell and convey such

Unit, together with the Appurtenant Interests, within ninety (90) days after the expiration of the -

period in*which the Board of Managers or its designee might have accepted such offer, to the
maker of the Outside Offer (hereinafter the “Outside Offeror”), on the terms and conditions set
forth in the notice from the offering Unit Owner to the Board of Managers of such Outside Offer.
In the event the offering Unit Owner shall not, within such 90-day period, sell and convey such
Unit, together with the Appurtenant Interests, to the Outside Offeror on the terms and conditions
contained in the Outside Offer, or if the Unit Owner shall contract to sell said Owner’s Unit and
the Appurtenant Interests within such ninety (90) day period, but such sale shall not be
consummated pursuant to the terms of such contract within said ninety (90) day period, then
should such offering Unit Owner thereafter elect to sell such Unit, together with the Appurtenant
Interests, to the same or another Outside Offeror on the same or other terms and conditions, the
offering Unit Owner shall be required to again comply with all of the terms and provisions of
this Section 9.1.

(iv) Any deed to an Outside Offeror shall provide that the
acceptance thereof by the grantee shall constitute an assumption of the provisions of the
Declaration, including the By-Laws annexed thereto, and the Rules and Regulations, as all of the
same may be amended from time to time.

173



(v) The Board shall have the right to require Unit Owners
(except for Sponsor and/or its designee) to pay a fee to the Board and/or the Condominium’s
Managing Agent to cover expenses in conjunction with the processing of an application for the
sale of a Unit. ‘

(b) Any purported sale of a Unit in violation of this Section shall be void at
the election of the Board of Managers.

Section 9.2. Leases.

(a) No Unit Owner may lease said Owner’s Unit except by complying with
the following provisions:" '

_{1) Any Unit Owner who receives a bona fide offer for a lease of said
Owner’s Unit which said Owner intends to accept, shall give notice to the Board of Managers of
such offer and such intention, together with the name and address of the proposed lessee, the
terms of the proposed lease, references, and such other information as the Board may reasonably
require, including without limitation a credit report and other financial information respecting the
proposed tenant. The Board of Managers may, from time to time, prescribe a form upon which
the aforementioned information shall be listed.

(ii) Leases of Units must contain terms of at least twelve (12)

- consecutive months, except with the express written provision of the Board of Managers. No

lease of a Unit shall be made without the prior written consent thereto of the Board of Managers.
The Board shall, within thirty (30) days after receipt of a fully completed application for the
lease of a Unit as specified in subparagraph (i) either consent or refuse to consent, to the
proposed lease. The Board’s refusal to consent to a lease must be based upon either (a) the Board
of Managers agreement to lease such Unit(s) upon the same terms, conditions and rental offered
by the proposed lessee, or (b) the Board of Managers production of a lessee who will lease the
Unit(s) on the same terms, conditions and rental offered by the proposed lessee, or (c) the fact
that the proposed lease does not comply with the minimum lease term provisions set forth above,
or (d) does not meet credit standards that may be established by the Board of Managers. If the
Board affirmatively consents to the lease, or does not lease such Unit(s) on behalf of all Unit
Owners or produce a lessee for such Unit(s) and does not otherwise refuse to consent to said
lease pursuant to the foregoing, within thirty (30) days after receipt of a fully completed
application form, the Unit Owner shall have the right to consummate the lease on the terms
submitted to the Board of Managers.

(11) The consent of the Board of Managers to a lease shall not be
construed to relieve the Unit Owner from obtaining the consent of the Board to another lease,
and a Unit Owner who subsequently desires to lease such Unit(s) shall be required again to
comply with all the terms and provisions of this Section 9.2.

(b) The Board of Managers shall have the right to require Unit Owners

(except for Sponsor or its designee) to pay a fee to the Board and/or the Managing Agent to
cover expenses in connection with applications for the lease of a Unit.
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(c) Any lease shall be consistent with and shall be deemed to incorporate by
reference these By-Laws and to provide that the tenant shall not sublet the demised premises, or
any part thereof, and that the Board of shall have power to terminate such lease and/or to bring
summary proceedings to evict the tenant. The form of any such lease for a Unit shall be the then
current form of apartment lease recommended by The Real Estate Board of New York, Inc.

(d) Each lease for a Unit and any lease for all or part of a Commercial Unit
entered into from and after the date the Declaration is recorded, whether such lease has been
entered into in accordance with these By-Laws or otherwise, shall be deemed to have
incorporated into it the following provisions:

(i) In the event the Owner of the Unit forming all or part of the
demised premises under the lease shall be in default in payment of Common Charges for more
than thirty (30) days, the Board of Managers shall have the right to notify the tenant of the Unit
Owner’s default, and, in said notice, to direct tenant to pay all rent that would otherwise be due
under the lease, directly to the Board of Managers. Upon receipt of such rental income the Board
shall apply it against Common Charges owed by the defaulting Unit Owner.

(ii) In the event, however, that the Unit Owner has made an

assignment of rents to a Mortgagee in connection with a Mortgage, and the Mortgagee has
previously provided written notice to that effect to the Board of Managers, the Board of
Managers shall endeavor to send a copy of the notification of the Unit Owner’s default to the
Mortgagee, at the same time as same is sent to the tenant. In such event, the Board shall refrain
for a period of thirty (30) days after giving a tenant notice of the Unit Owner’s default, from
directing tenant to pay its rent directly to the Board, in order to allow the Mortgagee to enforce

its assignment of rents. If the Mortgagee notifies the Board in writing during such 30-day period.

that it has enforced its assignment of rents, the Mortgagee shall be required to make payments of
Common Charges attributable to the Unit to the Board of Managers. If the Mortgagee shall not
provide notice to such effect to the Board of Managers, then, at the expiration of the 30-day
period following the Board’s written notice to the tenant and the Mortgagee of the Unit Owner’s
default, the Board shall be entitled to direct tenant to pay rent directly to the Board as described
above.

Section 9.3. Consent of Unit Owners to Purchase or Lease of Units by Board of
Managers. The Board of Managers shall not exercise any option to purchase or lease any Unit
without the prior approval of a majority in number and allocation percentage of Unit Owners.

Section 9.4. No Severance of Ownership. No Unit Owner shall execute any deed,
mortgage or other instrument conveying or mortgaging title to said Owner’s Unit without
including therein the Appurtenant Interests, it being the intention hereof to prevent any severance
of such combined ownership. Any such deed, mortgage or other instrument purporting to affect
one or more of such interests, without including all such interests, shall be deemed and taken to
include the interest or interest so omitted, even though the latter shall not be expressly mentioned
or described therein. No part of the Appurtenant Interests of any Unit may be sold, transferred or
otherwise disposed of, except as part of a sale, transfer or other disposition of the Unit to which
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such interests are appurtenant, or as part of a sale, transfer or other disposition of such part of the
Appurtenant Interests of all Units.

Section 9.5. Release by Board of Managers of Right of First Refusal. The right of
first refusal contained in Section 9.1 and 9.2 of these By-Laws may be released, terminated or
waived by the Board of Managers, in which event the Unit, together with the appurtenant
Interests, may be sold, leased or otherwise conveyed free and clear of the provisions of such
Sections. :

Section 9.6. Certificate of Termination of Right of First Refusal. A certificate,
executed and acknowledged by the Secretary of the Condominium, stating that the provisions of
Section 9.1 or Section 9.2, as applicable, of these By-Laws have been met by a Unit Owner, or
have been duly waived by the Board of Managers and that the rights of the Board of Managers
thereunder have terminated, shall be conclusive upon the Board of Managers and the Unit
Owners in favor of all persons who rely thereon in good faith. Such certificate shall be furnished
to any Unit Owner who has in fact complied with the provisions of Section 9.1 and 9.2 of these
By-Laws or in respect to whom the provisions of such Sections have been waived, upon request.

Section 9.7. Financing of Purchase of Units by Board of Managers. Acquisition or
lease of Units by the Board of Managers, or its designee, on behalf of all Unit Owners may be
made from the Working Capital and Common Charges in the hands of the Board of Managers, or
if such funds are insufficient, the Board of Managers may levy an assessment against each Unit
Owner in proportion to said Owner’s Common Interest or allocation percentage, as applicable, as
a Common Charge, which assessment shall be enforceable as a special assessment in accordance
with these By-Laws, or the Board of Managers, in its discretion, may borrow money to finance
the acquisition of such Unit, provided, however, that no financing may be secured by an
encumbrance or hypothecation of any property other than the Unit, together w1th the .
Appurtenant Interests, so to be acquired by the Board of Managers.

Section 9.8. Exceptions. The restrictions set forth in the provisions of Sections 9.1 and
9.2 of these By-Laws shall not apply with respect to (a) any sale, lease or other conveyance by a
Unit Owner of said Unit Owner’s Unit, together with the Appurtenant Interests, to said Unit
Owner’s spouse or to any of the Unit Owner’s adult children or to the Unit Owner’s parent or
parents or to the Unit Owner’s grandparents or grandchildren or to the Unit Owner’s adult
siblings, or any one or more of them, or (b) the sale or lease of any Unit owned by Sponsor or a
designee or affiliate of Sponsor or any Units resulting from the subdivision or combination
thereof, or {c) the acquisition or sale of a Unit, together with the Appurtenant Interests, by a
mortgagee or any other bidder at a foreclosure sale, who shall acquire title to such Unit by
foreclosure, or (d) the acquisition or sale of a Unit acquired by deed in lieu of foreclosure. The
term “spouse” as used in this Section 9.8 and elsewhere in these By-Laws, shall mean any adult
person of the same or opposite sex to whom the Unit Owner is married, or an adult lifetime
partner whose relationship with the Unit Owner is long-term and characterized by emotional and
financial commitment and interdependence.

Section 9.9. Gifts and Devises, etc. Any individual Unit Owner shall be free to convey
or transfer his or her Unit and Appurtenant Interests by gift, or to devise his or her Unit and
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Appurtenant Interests by will, or to pass the same by intestacy, without restriction.

Section 9.10. Such Units as Are Acquired by the Board of Managers, or Its
Designee, on Behalf of All Unit Owners as Tenants in Common. In the event that a Unit shall
be acquired by the Board of Managers, or its designee, on behalf of all Unit Owners as tenants in
common, may not partition with respect to such Unit, except as specifically provided in the New
York Real Property Law. o

Section 9.11. Payment of Assessments. No Unit Owner shall be permitted to convey,
mortgage, pledge, hypothecate, sell or lease said Owner’s Unit, unless and until said Owner shall
have paid in full to the Board of Managers all unpaid Common Charges and other assessments
theretofore assessed by the Board against said Owner’s Unit and until said Owner shall have
satisfied all unpaid liens against such Unit. In addition, each Unit Owner (except the Board of
Managers, Sponsor and any affiliate, principal, partner or designee thereof), shall be obligated to
pay any fee authorized by the Board of Managers for services performed in connection with
processing an application for the sale or lease of said Unit.

ARTICLE 10
CONDEMNATION

Section 10.1. Action to Contest Condemnation. The Board of Managers shall have the
exclusive right to contest any condemnation or eminent domain proceeding which is directed at
taking any portion of the Common Elements or which touches upon, concerns or affects the use
of the Common Elements. No Unit Owner or tenant of a Unit shall impair or prejudice the action
of the Board of Managers in contesting such condemnation. In any action contesting a taking by
condemnation or eminent domain proceeding, the Board of Managers shall request the court to
set forth the allocation of the condemnation award among the Unit Owners affected, taking into
account their respective Common Interests, the effect of the taking on each Unit affected thereby,
and any other relevant factors.

Section 10.2. Obligation to Restore. In the event of a taking in condemnation or by
eminent domain of part or all of the Common Elements or any Unit, the Board of Managers shall
be obligated to restore the Common Elements and all Unit Owners shall be obligated to restore
their Units and, provided the Board makes available to the Unit Owners the applicable
proportionate share of the condemnation proceeds, any Limited Common Elements appurtenant
to their Units. The foregoing obligation of the Board shall not be applicable, however, if the
Property is subject to an action for partition in accordance with law or these By-Laws or the
Declaration. All condemnation awards shall be used for restoration and reconstruction of the
interest taken. The Board of Managers may engage a construction manager or general contractor
to coordinate the work necessary to complete the restoration of the Unit(s), Limited Common
Elements and the Common Elements as in the case of a casualty, and the cost thereof shall be a
Common Expense.

Section 10.3. Distribution of Condemnation Awards.
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(a)Except as provided in Section 10.3 above, and in the event all or part of
the Common Elements are taken in condemnation or eminent domain proceedings, the award
from such proceedings shall be paid to an insurance trustee selected by the Board of Managers if
the award is more than $50,000.00 and to the Board of Managers if the award is $50,000.00 or
less. This $50,000.00 limit shall automatically increase each calendar year by 5% over the limit
of the previous year. The Board of Managers or the insurance trustee, as the case may be, shall
arrange for the repair, restoration or replacement of such Common Elements to the extent
reasonably possible, and shall disburse the proceeds of such award to the contractors engaged in
such repair and restoration in appropriate progress payments, in the same manner as if the
Common Elements were destroyed by casualty, as described in Article 6 of these By-Laws.

(b) If there shall be a surplus of such proceeds or if the Board of Managers
or insurance trustee cannot reasonably repair, restore or replace the Common Elements taken, the
proceeds shall be distributed among the Unit Owners, and the Common Interests of the
Condominium shall be reallocated among the remaining Units as the court shall have directed or
as the Board of Managers shall equitably determine if there was no direction by the court, taking
into account in the latter event the respective Common Interest of the Units affected thereby, the
effect of the taking on each Unit affected thereby after the completion of any repair, restoration
or replacement by the Board of Managers or insurance trustee, and any other relevant factors.
Any court direction.as to such distribution shall be final. Any Unit Owner who wishes to contest
a determination by the Board of Managers as between itself and another Unit Owner, shall do so
by submitting the matter to a court of competent jurisdiction for a determination of a fair and
proper distribution, or reallocation of Common Interest, as the case may be which shall be
binding on the Board of Managers, and on all Unit Owners.

(c) After any determination of reallocation of Common Interest, the Board of

~Managers, on behalf of all Unit Owners, shall promptly prepare, execute and record an

amendment to the Declaration reflecting such reallocation.

Section 10.4. Temporary Taking. If the temporary use or occupancy of all or any part
of a Unit or the Common Elements shall be taken by condemnation or in any other manner for
any public or quasi-public purpose, (a) a Unit Owner shall be entitled, except as hereinafter set
forth, to receive that portion of the award or payment for such taking which represents
compensation (i) for the use and occupancy of the Unit, (ii) for the taking of any property of the
Unit Owner or tenants of the Unit Owner in the Unit, and (iii) for moving expenses, and (b) the
Board of Managers shall be entitled to receive that portion which represents the cost of restoring
any Common Elements, whether located in the Unit, or elsewhere. A Unit Owner shall remain
responsible for complying with all obligations under the Declaration and By-Laws, to the extent
same are not affected by the taking, and shall also remain responsible for payment in fall of
Common Charges and any and all additional charges payable pursuant to the Declaration and
By-Laws. Any monies received by the Board as, or as part of, an award for temporary use and
occupancy, shall be received, held and applied by the Board on account of Common Charges
becoming due under the By-Laws.

Section 10.5. Insurance Trustee. The term “insurance trustee” as used in these By-
Laws shall mean an Institutional Lender, which has a capital and surplus account as of its last
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published statement in excess of One Hundred Million Dollars ($100,000,000). Ail
administrative fees charged by the insurance trustee shall be a General Common Expense unless
the insurance trustee is acting exclusively for one or more Unit Owners, in which event the cost
of the insurance trustee shall be paid or shared by the Unit Owner(s), as applicable.

ARTICLE 11
RECORDS AND AUDITS

Section 11.1. General. The Board of Managers shall be required to keep detailed records
of the actions of the Board of Managers and the managing agent, minutes of the meetings of the
Board of Managers, minutes of the meetings of the Unit Owners, and financial records and books
of account of the Condominium, including a chronological listing of receipts and expenditures
arising from the operation of the Property, as well as a separate account for each Unit which,
among other things, shall contain the amount of each assessment of Common Charges and other
assessments against such Unit, the date when due, the amounts paid thereon, and the balance
remaining unpaid. Such records and vouchers authorizing payments shall be available for
examination by Unit Owners at convenient weekday hours. An annual report of the receipts and

expenditures of the Condominium audited by an independent public accountant shall be rendered .

by the Board of Managers to all Unit Owners, promptly after the end of each fiscal year. The
Board of Managers shall pay cost of such report as a General Common Expense.

Section 11.2. Examination of Books. Each Unit Owner and each Permitted Mortgagee
of a Unit shall be permitted to examine the books of account of the Condominium at reasonable
times and upon reasonable notice, on business days, but not more often than once a month.

ARTICLE 12
GENERAL

Section 12.1. Notices.

(a) All notices required. or to be given hereunder shall be sent by registered or
certified mail. All notices to the Board of Managers shall be sent to them- at the Property or to
such other address as any of the foregoing entities or persons may hereafter designate from time
to time, in writing. All notices to any Unit Owner shall be sent by registered or certified mail to
the Building or to another address designated by said Unit Owner in writing to the Board of
Managers. All notices to Permitted Mortgagees of Units shall be sent by registered or certified
mail to their respective addresses, as designated by them from time to time, in writing, to the
Board of Managers. All notices are deemed given five (5) days after mailing, except notices of
change of address that are deemed given when received.

(b) Whenever any notice is required to be given by law, the Declaration or

these By-Laws, a waiver thereof, in writing, signed by the person(s) entitled to such notice,
whether before or after the times stated therein, shall be deemed the equivalent thereof.
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Section 12.2. Real Estate Taxes.

(a) During any interim period following recording of the Declaration when
individual tax lots legally will be established of record for each Unit but during which time
separate real estate tax assessments and real estate tax bills for each tax lot have not yet been
issued (the “Interim Period”), real estate taxes shall be allocated to each Unit based on real estate
taxes assessed against the entire Property. During this Interim Period each Unit’s proportionate
share of real estate taxes will be based on the Proportionate Valuation attributable to that Unit
multiplied by the portion of the total Property assessment attributable to Units as estimated by
Sponsor in consultation with its professional real estate tax advisors. “Proportionate Valuation”
as used in this Section 12.2 shall mean the ratio that the Unit’s offering price, as set forth in
Schedule A to the Offeririg Plan, bears to the projected gross sell-out price of all Units offered
under the Offering Plan. The Proportionate Valuation for each Unit is set forth on Schedule C to
the Declaration. If at the time the Units are separately assessed, it is determined that the assessing
authority used a method of allocation of the Property assessment among all Units substantially
different than the foregoing, the allocations made during the Interim Period will be adjusted to
incorporate the method -of assessment used by the assessing authority and any necessary
reimbursements shall be made

(b) (1) Until the Units are separately assessed, the Board of Managers will

- collect from each Unit Owner, and will place in escrow, an amount equal to the Unit Owner’s

estimated proportionate share of real estate taxes projected to be due for the entire Property on
the next upcoming tax payment due date, based on the foregoing allocation method. Escrows for
real estate taxes will be billed and collected monthly with Common Charges, based upon the then
current tax rate (or a higher rate to hedge against a possible increase in rate at the beginning of a
new tax year, if the new rate has not yet been set). The Board of Managers will pay all taxes
allocable to Units not owned by Sponsor, at the time such taxes are due, from the tax escrow -
account.

(i))If the actual taxes due for any period for which the Board of
Managers collected escrows are higher than the amount collected and held in escrow, the Board
of Managers shall pay the difference and shall bill Unit Owners for their proportionate share of
any necessary reimbursement, as a special assessment. If any Unit Owner fails to pay said
Owner’s pro rata share of real estate taxes when due, by Common Charge billing, special
assessment billing, or both, the Board of Managers will have a lien on such Owner’s Unit for
non-payment thereof, as if such charges were Common Charges. If the actual taxes due are lower
than the amount collected and held in escrow by the Board of Managers, the Board shall pay the
tax bill and return to Unit Owner, Owner’s proportionate share of any excess. At such time as the -
Unit is separately assessed, the Unit Owner will pay taxes directly to the taxing authority. If the
Units are separately assessed with tax payments to commence during a period for which the
Board of Managers holds escrow funds, the Board will return the funds to each Owner and the
Owner will pay said Unit Owner’s own tax bill.

(c) The Board of Managers shall have the 'right accorded boards of

managers in Section 339-y of the Condominium Act to act as an agent for each Unit Owner who
gives the Board written authorization to seek administrative and judicial review of the real estate
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tax assessment for such Owner’s Unit. The Board accordingly may retain legal counsel on behalf
of the Unit Owners for which it is acting as agent, and charge all such Unit Owners a pro rata
share of expenses, disbursements and legal fees, for which charges the Board shall have a llen as
if for Common Charges, pursuant to Section 339-z of the Condominium Act.

Section 12.3. Abatement and Enjoinment of Violations by Unit Owners. The
violation of any rule or regulation adopted by the Board of Managers, or the breach of any by-
law contained herein, or the breach of any provision of the Declaration, shall give the Board of
Managers the right, in addition to any other rights set forth in these By-Laws, upon reasonable
notice to the Unit Owner, (a) to enter the Unit in which, or as to which, such violation or breach
exists and to summarily abate and remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist therein contrary to the intent and meaning of the
provisions hereof (provided, however, that no prior notice shall be required in the event that the
Board of Managers shall determine that action is immediately necessary for the preservation or
safety of the Property or for the safety of the residents of the Condominium or other persons or
required to avoid the suspension of any necessary service to the Condominium), or {(b) to enjoin,
abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any such breach.

Section 12.4. Invalidity. The invalidity of any part of these By-Laws shall not
impair or affect in any manner the validity, enforceability or effect of the balance of these By-
Laws.

Section 12.5. Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or describe the scope of these By-

Laws, or the intent of any provision thereof.

Section 12.6. Plurals. The use of the singular shall be deemed to include the
plural, whenever the context so requires.

Section 12.7. Waiver. No restriction, condition, obligation, or provision
contained in these By-Laws shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violations or breaches thereof which
may occur.

ARTICLE 13
AMENDMENTS TO BY-LAWS
Section 13.1. General.
Except as hereinafter provided otherwise, these By-Laws may be modified or
amended by vote of at least 66 2/3% in number and in Common Interest of all Units at a meeting

of Unit Owners duly held for such purpose.

Section 13.2. Sponsor’s Rights.
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(a) Sponsor shall have the right, without the calling of a meeting and without
the vote or consent of other Unit Owners, the Board of Managers, or the holders of Unit
mortgages, to execute (or to require the Board of Managers to execute), and to record in the City
Register’s Office, an amendment to these By-Laws to reflect changes in Units owned by Sponsor
and the reapportionment of Common Interest in and among such Units, in accordance with the
provisions of Section 7.8 of these By-Laws, and related changes arising out of such
modifications. All expenses in connection with the preparation, recordation and filing of such
amendment shall be paid by Sponsor or its designee, unless Sponsor shall otherwise arrange with
the party on whose behalf the modifications are being made.

(b) The following provisions of these By-Laws may not be amended,
without the consent in writing of Sponsor or its designee so long as Sponsor or its designee shall
be the owner of one or more Units:

(i)Section 2.1 insofar as it provides that Sponsor or its designee has
the right to appoint a specific number of members of the Board under the circumstances and for
the period of time specified therein.

(i1) Section 2.5(f) insofar as it provides that the Board of Managers
may not exercise certain powers without Sponsor’s prior written consent.

(11i) Sections 2.15 and 2.16 insofar as they provide for representation
of and control by Sponsor or its designee on the Executive Committee or any other committee
created by the Board of Managers.

(iv) Section 7.6(a) and 7.6(i) insofar as it provides for Sponsor to have
the right to use any Unit for general, leasing and sales office purposes, and permits Sponsor
signage rights.

(v) Section 7.8(g) insofar as it provides that the provisions of Sections
7.8(a) and 7.8(f) are inapplicable to Sponsor, and accords Sponsor certain specified rights
regarding alteration, combination and subdivision of Units.

(vi) Section 7.9(c) insofar as it provides, among other things, for
Sponsor to have the right to maintain general, sales and leasing offices on the Property, to have
employees, contractors and agents on the Property, to use the Common Elements in connection
with sales and leasing, and to erect and maintain signs on exterior portions of the Building and
elsewhere on the Property.

(vii) Section 9.8 insofar as it provides that the provisions of Sections
9. 1 and 9.2 shall not apply with respect to a sale or lease of any Unit owned by Sponsor or its

designee or any Units resulting from the subdivision or combination thereof;

(viii) Article 2 with respect to Sponsor’s rights in connection with
removal of its designated members on the Board of Managers;
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(1x) All provisions concerning Sponsor’s rights with respect to
alterations, additions and improvements of Units owned by it;

(x) All provisions requiring that the By-Laws may not be amended so
as to adversely affect Sponsor; and (iii) This Article 13.

Section 13.3. Use of Units. Notwithstanding anything to the contrary herein
contained, no provision of these By-Laws or the Declaration to which they are appended relating
to the use of the Units may be amended without the consent of every Unit Owner affected by
such amendment.

ARTICLE 14
CONFLICTS
Section 14.1. Generally. These By-Laws are set forth to comply with the
requirements of Article 9-B of the Real Property Law of the State of New York. In case any of

these By-Laws conflict with the provisions of said statute or of the Declaration, the provisions
of said statute or of the Declaration, as the case may be, shall control.
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| RULES AND REGULATIONS OF 18-65 LINDEN STREET CONDOMINIUM

1. The sidewalks, entrances, passages, public halls, vestibules, corridors and stairways of ‘the
Building shall not be obstructed or used for any other purpose than ingress to and egress from the
Units.

2. No article (including, but not limited to, garbage containers, bottles or mats) shall be placed in
any of the passages, public halls, vestibules, corridors, stairways or landings of the Building, nor
shall any fire exit thereof be obstructed in any manner. Nothing shall be hung or shaken from any
doors, windows, balconies, patios or roofs or placed upon the windowsills. No awnings, fans or
other projections shall be attached to the outside of the Building without the prior written
approval of the Board of Managers. :

3. Neither occupants nor their guests shall p]ay in the entrances, passages, public halls elevators,
vestibule, corridors or stairways.

4. No public hall or public elevator vestibule shall be decorated or furnished by any Unit Owner .
in any manner. .

5. Each Unit Owner shall keep his, hers, or its Unit and its appurtenant Limited Common
Elements, if any, in a good state of preservation and cleanliness, and shall not sweep or throw or
permit to be swept or thrown therefrom, or from the doors or windows thereof, any dirt or other
substance.

6. No window guards or other window decorations shall be used in or about any Unit, unless
otherwise required by law, except such shall have been approved in writing by the Board of
Managers of the Condominium, which approval shall not be unreasonably withheld or delayed.

7. No radio, television aerial or satellite dish shall be attached to or hung from the exterior of the
Building and no sign, notice, advertisement or illumination shall be inscribed or exposed on or at
any window or other part of the of the Building nor shall anything be projected from any
windows without similar approval.

8. No ventilator or air conditioning device shall be installed in any Unit without the prior written
approval from the Board of Managers.

9. All radio, television or other electrical equipment of any kind or nature installed or used in
each Unit shall fully comply with all rules, regulations, requirements or recommendations of the
New York Board of Fire Underwriters and the public authorities having jurisdiction, and the Unit
Owner alone shall be liable for any damage or injury caused by any radio, television or other
electrical equipment in such Unit Owner’s Unit.

10. No baby carriages, bicycles, scooters or similar vehicles shall be allowed to stand in the

passages, public hall, vestibules, corridors or other public areas.
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11. No Unit Owner shall make or permit any disturbing noises or activity or do or permit
anything to be done therein, which will interfere with the rights, comforts or convenience of
other Unit Owners. No Unit Owner shall play upon or suffer to be played upon any musical
instrument, or operate or permit to be operated a stereo or radio or television set or other loud
speaker in such Unit Owner’s Unit between 11:00 P.M. and the following 9:00 A.M.,, if the same
shall disturb or annoy other occupants of the Building, and in no event shall practice or suffer to
be practiced either vocal or instrumental music between the hours of 10:00 P.M. and the
following 9:00 A.M. No construction or repair work or other installation involving noise shall be
conducted in any Unit except on weekdays (not including legal holidays) and only between the
hours of 8:00 A.M. and 6:00 P.M., unless such construction or repair work is necessitated by an
emergency or shall have been approved in writing by the Board of Managers.

12. Unit Owners are responsible to pad and protect the elevator and hallways where necessary, in
advance of any construction or repair work to a Unit, delivery of appliances, furniture and during
a move-in or move-out and are responsible for repairs for damages that such activity may cause
to a Common Element. : ‘

13. Pets are allowed on the Property. All pets must be leashed and under control by their owners .
or any one designated by their owners, in all of the public and common areas of the Building.

Unit Owners holding more than 66 2/3% in Common Interests may amend this house rule.
14. All trash and refuse shall be properly disposed of according to signage located on each floor

15. Water closets and other water apparatus in the Building shall not be used for any purpose
other than those for which they were designed, nor shall any sweepings, rubbish, rags or any
other article be thrown into the same. Any damage resulting from misuse of any water closets or
other apparatus in a Unit shall be repaired and paid for by Unit Owner.

16. No occupant of the Building shall send any employee of the Board of Managers, the
Condominium or of the managing agent thereof out of the Building on any private business. In
addition, any Condominium employee to whom any property shall be entrusted by or on behalf
of a Unit Owner shall be deemed to be acting as said Unit Owner’s agent with respect to such
property and neither the Condominium nor the Board of Managers nor its agents, shall be liable
for any damage to property of said Unit Owner or of other entrusted to employees of the
Condominium nor for the loss of, damage to, any property of the Unit Owner by theft or
otherwise.

17. The agents of the Board of Managers or the managing agent, and any contractor or worker
authorized by the Board of Managers or the managing agent may enter any room or Unit or
Limited Common Element at any reasonable hour of the day, on at least one day’s prior notice to
Unit Owner, for the purpose of inspecting such Unit for the presence of any vermin, insects or
other pests and for the purpose of taking such measures as may be necessary to control or
exterminate any such vermin, insects or other pests; however, such entry, inspection and
extermination shall be done in a reasonable manner so as not to unreasonably interfere with the
use of such Unit for its permitted purposes.
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18. Corridor doors shall be kept closed at all times except when in actual use for ingress or
egress to and from public corridors. All removals or the carrying in or out of any safes, freight,
furniture or bulky matter of any description must take place in the manner and during the hours
which the Board of Managers shall designate, and with payment to the Board of Managers of any
costs it incurs in connection therewith. All work in connection with the moving of any such safe,
machinery, equipment, freight, etc., must comply with the Administrative Code of the City of
New York and all other laws and regulations applicable thereto.

19. Complaints regarding the service of the Building shall be made in writing to the Board of
Managers or to the managing agent.

20. Any consent or approval given under these Rules and Regulations may be granted, refused,
added to, amended or repealed, in the sole discretion of the Board of Managers, at any time by

~ resolution of said Board.

21. Except as permitted under the Declaration and By-Laws, Unit Owners and their families,
guests, employees, agents, visitors or licensees shall not at any time or for any reason whatsoever
enter upon or attempt to enter upon the roofs of the Building.

22. Unit Owners shall not cause or permit any unusual or objectionable noise or odors to be
produced upon or to emanate from their Units.

23. No Unit Owner or any of the Unit Owner’s agents, employees, licensees or visitors shall at
any time use or bring into or keep in the Unit Owner’s Unit any inflammable, combustible or
explosive fluid, material, chemical or substance, except as shall be necessary and appropriate for
the permitted uses of such Unit.

24. If any key or keys are entrusted by a Unit Owner or by any member of a Unit owner’s family
or by a Unit Owner’s agent, employee, licensee or visitor, directly to an employee of the Board
of Managers or directly to the managing agent or an employee of the managing agent, whether
for such Unit Owner’s Unit, the acceptance of the key shall be at the sole risk of such Unit
Owner, and neither the Board nor the managing agent shall be liable for injury, loss or damage of
any nature whatsoever, directly or indirectly resulting therefrom or connected therewith (unless,
however, the managing agent was entrusted directly with the key, in which case the agent shall
be liable for such damages).

25. Nothing shall be done or kept in any Unit or the Limited Common Elements appurtenant
thereto, or in the Common Elements that will increase the rate of insurance of the Condominium
or the contents thereof without the prior written consent of the Board of Managers. No Unit
Owner shall permit anything to be done which will result in the cancellation of insurance on the
Property or which would be in violation of any law. No waste shall be committed in the
Common Elements.

26. The Board shall have the right from, time to time, to relocate or reallocate any space in the
Area of the Building devoted to service purposes.



27. No group tour or exhibition of any Unit or its contents shall be conducted, nor shall any
auction sale be held in any Unit, without the prior consent of the Board of Managers.

28. In the event that any Unit is used for home occupation purposes permitted by law, clients or
other invitees shall not be permitted for any purpose to wait in any lobby, public. hallway or
vestibule, unless such lobby, hallway or vestibule is part of the Unit ' '

29. No Unit Owner shall install any plantings on any Common Element deck or terrace without
the prior written approval of the Board of Managers

30. Plantings on patios and roof shall be contained in suitable containers that provide for drainage.
The Unit Owner shall maintain the containers in good condition. Plantings on patios and- the roof
may not exceed a live load of 100 lbs. per square foot. Any damage to the Building or to the
personal property of another Unit Owner or occupant of the Building caused by a Unit Owner’s
patio or plantings, and by the Sponsor’s deck or plantings or improper maintenance thereof, shall
be the responsibility of the Unit Owner whose plants caused the damage, to repair. If the Unit
Owner fails to repair the damage, the Board of Managers may cause the damage to be repaired
and shall assess the Unit Owner for all costs incurred in connection therewith.

31. The Board of Managers reserves the right to rescind, alter, waive or add, as to one or more or
all occupants, any rule or regulation at any time prescribed for the Building when, in the judgment
of the Board, the Board deems it necessary. or desirable for the reputation, safety, character,
security, care, appearance or interests of the Building or the preservation of good order therein, or
the operation or maintenance of the Building or the equipment thereof or the comfort of Unit
Owners, occupants or others in the Building. No rescission, alteration, waiver or addition of any

- rule or regulation in respect of one Unit Owner or other occupant shall operate as a-rescission,

alteration or waiver in respect of any other Unit Owner or other occupant.
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ALLEN J.KONE .
ATTORNEY- AT- LAW
TELEPHONE:
E-MAIL:

[DATE]

1865 Linden Street Housing Development Fund Corporation
68-56 Forest Avenue ‘ ‘
Ridgewood, New York 11385

Re:  Offering Plan for 18-65 Linden Street Condominium
18-65 Linden Street, Ridgewood, NY 11385

Gentlemen:

As owner of the property known as the 18-65 Linden Street Condominium,
located at 18-65 Linden Street, Ridgewood, NY 11385 (the “Property”) and sponsor (“Sponsor’)
of the Offering Plan filed with the New York State Department of Law to establish the Property
as a condominium {the “Offering Plan” or “Plan”), you have requested my opinion as to
deductibility for Federal, New York State and New York City income tax purposes of mortgage
interest and real estate taxes paid by a person who purchases a “Unit” (as defined in the Offering
Plan) upon establishment of the Property as a condominium (the “Condominium”), and thus
becomes a “Unit Owner” (also as defined in the Offering Plan) at the Condominium.

In connection with this opinion I reviewed the Offering Plan (including the
schedules and exhibits that are part of the Offering Plan) and all documents contained in the
Offering Plan.

The opinions expressed in this letter are based upon the assumptions that the
Offering Plan becomes effective and is consummated in -accordance with its terms, a
condominium regime is established at the Property upon the recording of a condominium
declaration and by-laws (collectively, the “Declaration”) and the filing of the “Tax Lot
Drawings” (as defined in the Offering Plan), and the legal consequences of ownership of a Unit
are as described in the Offering Plan. Specifically my opinion is based on the assumptions that:

A. A Unit Owner {as defined in the Offering Plan) (individually, a “Unit Owner” and
collectively, the “Unit Owners”) will own fee title to a Unit {as defined in the
Offering Plan) (individually, a “Unit” and collectively, the “Units”), as the case
may be, including an undivided interest in the “Common Elements” (as defined in
the Offering Plan) appurtenant to the Unit;
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B. Each Unit, including its appurtenant undivided interest in the Common Elements,
will be a separate tax lot for purposes of New York City real estate taxes and the
Unit Owner will be directly liable for the real estate tax assessment with respect to
that Unit Owner’s Unit, but not with respect to any other Unit;

C. Subject to certain restrictions contained in the Declaration, a Unit Owner may
mortgage the Unit as the Unit Owner wishes, and the Unit will not be subject to the
lien of any mortgage placed on any other Unit; and

D. A Unit Owner may convey that Owner’s Unit, subject, with certain exceptions, to
certain rights of the Board of Managers (defined below) contained in the
Declaration.

Pursuant to the Declaration, a Board of Mangers will manage the Condominium
(the “Board of Managers”) whose members will be elected by the Unit Owners (including
Sponsor, to the extent Sponsor owns Units). I understand that the Board of Managers will
operate the Condominium as an unincorporated association under New York Law. The
Declaration provides that expenses incurred in the operation and maintenance of the

Condominium exclusive of the Units themselves shall be borne by the Unit Owners and assessed .
(in accordance with the Declaration) and collected by the Board of Managers on behalf of the

Unit Owners.

Based upon the foregoing, it is my opinion that an individual Unit Owner who uses
the Unit as said Owner’s principal residence or specifically selected secondary residence (each a
“Qualified Residence”) and who itemizes deductions will be entitled under present tax laws and
regulations, to deduct from adjusted gross income, for Federal, New York State and New York
City income tax purposes, certain costs associated with ownership of the Unit. Specifically, the
Unit Owner may deduct, subject to certain limitations on itemized deductions, (i) real estate
taxes assessed against Owner’s Unit, and (ii) subject to the limitations identified in the next
sentence, interest on indebtedness incurred in acquiring, constructing, or substantially improving
a Qualified Residence that is secured by such Qualified Residence (“Acquisition Indebtedness”™),
and interest on indebtedness (other than Acquisition Indebtedness) secured by a Qualified
Residence (“Equity Indebtedness”), but only to the extent the aggregate amount of such Equity
Indebtedness does not exceed the fair market value of the Qualified Residence less Acquisition
Indebtedness with respect to such Qualified Residence.

However, the aggregate amount treated as Acquisition Indebtedness for any
period (on both a principal residence and a specifically selected secondary residence) may not
exceed $1,000,000 ($500,000 in the case of a married individual filing a separate return), and the
aggregate amount treated as Equity Indebtedness for any period (on both a principal residence
and a specifically selected secondary residence) may not exceed $100,000 ($50,000 in the case
of a separate return by a married individual). (See Sections 163 (interest) and 164 (taxes) of the
Internal Revenue Code of 1986, as amended (the “Code”), and Rev. Rul. 64-31, 1964-1 (Part 1)
C.B.300.)

The expenses discussed above will be deductible when paid or accrued by the
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Unit Owner depending upon the Unit Owner’s method of accounting. However, any Unit Owner
required to compute Federal income tax liability pursuant to the Federal alternative minimum
tax, will not be entitled to deduct real estate taxes paid or accrued with respect to such Owner S
Unit or interest on Equity Indebtedness.

Generally, a person who purchases a Unit for use in a trade or business will be
entitled under present tax laws and regulations, to deduct from gross income for Federal income
tax purposes (i) real estate taxes assessed against such Owner’s Unit, and (ii) interest on
indebtedness incurred or continued in connection with the conduct of such trade or business,
subject, however, to the limitations of Section 469 of the Code relating to “passive activity”
losses and Section 465 of the Code relating to the “at-risk” rules.

The status of the Condominium for Federal income tax purposes (and accordingly
for New York State and New York City income tax purposes) as an aggregation of Unit Owners
or as an entity for income tax purposes is not clear, and accordingly I express no opinion with
respect to this matter.

If the Condominium is treated for tax purposes simply as an aggregation of the
Unit Owners, the income received by the Board of Managers (such as rents on any Units owned
and leased by the Board of Managers or interest earned on the Condominium’s funds) and the
expenses incurred by the Board of Managers on behalf of the Unit Owners in deriving such
income, would be deemed to be income and expenses of the Unit Owners in proportion to their
respective Common Interests (as defined in the Offering Plan), and the amount of such income
less such expenses would be taxable to the Unit Owners. In such a case, however, the Common
Charges (as defined in the Offering Plan) would not be considered income to the Unit Owners.
The expenditures incurred in maintaining the Common Elements would not be deductible by the
Unit Owners.

If, on the other hand, the Condominium is treated as an entity for income tax
purposes, then under Treasury regulations dealing with the classification of entities for income
tax purposes, the Condominium would be classified as a partnership for such purposes absent an
election to classify the entity as a corporation. As a partnership, the Condominium itself would
not be subject to income tax (other than possibly the New York City unincorporated business
tax). Instead, the taxable income or loss of the Condominium would be passed through to the
Unit Owners, each of whom would be required to report such Unit Owner’s distributive share of
such income on such Unit Owner’s income tax return. The manner in which such income or loss
would be computed is not entirely clear, but it would presumably be computed in a manner
similar to that, described below for a condominium electing to be classified as a corporation for
income tax purposes.

However, as it is anticipated that the Condominium will treat itself as an entity for
income tax purposes and will make an election to be classified as a corporation for such
purposes, although no assurance can be given in this regard, the remainder of this discussion
assumes that the Condominium will be classified as a corporation for income tax purposes. In
such event, the Condominium would be subject to Federal corporate income tax (as well as to
the New York State and New York City corporate franchise (income) tax) on its taxable
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income. See Rev. Rul. 74-99, 1974-1 C. B. 131. For these purposes, the Condominium’s taxable
income would be the excess of its gross income over its deductible expenses. Gross income
would include, among other things, any rental income or investment income received by the
Condominium and all Common Charges paid by Unit Owners. However, any portion of the
Common Charges segregated and used to finance specified capital expenditures or reserves for
such capital expenditures should generally not be required to be included in gross income. See
Rev. Rul. 75-371, 1975-2 C.B. 52; Rev. Rul. 75-370, 1975-2 C.B. 25; Rev. Rul. 74-563, 1974-2
C.B. 38. Deductible expenses would generally include the Condominium’s Common Expenses
other than capital expenditures.

Notwithstanding the foregoing, if the Condominium satisfies the requirements of
Section 528 of the Code, the Condominium, as a condominium management association, may
elect to be exempt from Federal income taxes on Common Charges collected from Unit
Owners. : :

The Section 528 requirements for exemption are as follows:

(1) The association must be organized and operated to provide for the acquisition, construction,
management, maintenance, and care of association property; (ii) 60% or more of the
association’s gross income must consist of assessments from unit owners (“exempt function
income”); (iii) at least 90% of the association’s expenditures must be for the acquisition,
construction, management, maintenance, and care of association property; (iv) no part of the net
earnings can inure to the benefit of any member or private individual other than by the
acquisition, construction, management, maintenance and care of association property or by
rebates of excess assessments; and (v) substantially all units (i.e., at least 85 % of the total square
footage of all units) must be used by individuals as residences. The pertinent Treasury
Regulations appear to focus on residential use by individuals, rather than ownership by
individuals, and also provide that a unit that has never been occupied will be deemed to qualify
under Section 528 or, if qualified, fails to elect Section 528 tax treatment in any year, it could be
subject to the regular Federal corporate income tax on its taxable income as described above.

I express no views as to any stax consequences other than those explicitly
discussed in this opinion. Specifically, I express no views as to the tax status of the
Condominium as such or the computation of the Condominium’s income and franchise tax
liabilities (if any), nor does this opinion address the tax consequences which result from
ownership of a Unit in connection with a Unit Owner’s trade or business or for the production of
income (including the possible application of the passive loss rules and the at-risk rules), other
than those explicitly expressed herein. I strongly advise each person contemplating the purchase
of a Unit to consult his or her own tax advisor as to all tax matters (including, without limitation,
the tax matters discussed in this opinion).

The opinions expressed above are based on my interpretation of existing tax laws,
the applicable regulations and rules of the Treasury Department and court decisions construing
such rules and regulations. Although I believe my opinions are well founded, they are not
intended, and should not be construed, as warranties. No assurances can be given that the
Internal Revenue Service or state and local tax authorities will accept any or all of the views
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stated above or that the tax law upon which counsel based its opinion will not change. In no

event will Sponsor, Sponsor’s counsel, the Selling Agent or any other person be liable if there
are changes in the facts on which I relied in issuing this opinion, or if there are changes in the
applicable statutes, regulations, decisional law or rulings on which I relied. Finally, I have not
passed upon the accuracy of any figures or estimates contained in the Offering Plan and do not
warrant the amount deductible for any period, assuming such tax deductions are allowed, or the
amount that Unit Owners may save in Federal, New York State and New York City income
taxes, if any, as a result of such deductions.

I make no warranty that the Internal Revenue Service, the New York State
Department of Taxation and Finance or the New York City Department of Finance will accept
any or all of the views stated above. In addition, the Federal, New York State and New York
City tax laws and regulations (and the rulings and decisions thereunder) may change, possibly
even retroactively, and thereby affect, in whole or in part, the results outlined above.

I consent to the incorporation of this opinion into the Offering Plan.
Very truly yours,

Allen J. Kone
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{LETTERHEAD OF REAL ESTATE CONSULTANTS]

{DATE]

1865 Linden Street Housing Development Fund Corporation
68-56 Forest Avenue -
Ridgewood, New York 11385

Re: 18-65 Linden Street Place Condominium Ridgewood, NY
Section 8, Block 3408, Lots

Dear:

You have described a proposed project that would renovate the referenced property
resulting in a Class “A” Multiple Dwelling, and have requested information regarding eligibility
for, and the amount of, J-51 real estate tax benefits.

Based on the information you have provided, the conversion of the existing residential
building is permitted as of right,* and the construction costs will be approximately $
The resulting structure will contain 3 apartments.

The current (2006/07) assessed value is as follows:

Land Total

Actual
Transitional

Assuming compliance with all the requirements of the J-51 Program, and based on the
information you have provided, it is our opinion that the property will qualify for J-51 abatement
and exemption benefits.

The assessed value of the building will be increased due to this renovation. The J-5]
exemption benefit will exempt 92% of this increase from taxation for 10 years. Thereafter, the
exemption amount will decrease 20% per year for four years. Based on your estimate of an
increase in the building assessed value of $ , the J-51 exemption would total

$

* See special approval
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We estimate that the total J-51 abatement will be approximately $ allowing a
maximum annual abatement of $ , until 90% of the abatement is utilized, up to a
maximum of 20 years. '

Based on the above projections, we estimate, but do not guarantee, that there would be a
small real estate tax liability for the first 10 years of the benefit period.

AV.

J-51 Exemption
Taxable A.V.

Tax Due (rate of %)
J-51 Abatement
Estimated Tax

Following the first 10 years of exemption benefits, the exemption will be reduced by 20%
per year for 4 years. This will result in real estate taxes being owed in the 1st year, as follows:

AV.

J-51 Exemption
Taxable A.V.

Tax Due (rate of . %)
J-51 Abatement
Estimated Tax

There will be a proportionate increase for each of the following 3 years.

The above estimates are based on information you have provided to this firm. These
estimates are in no way to be construed as a guarantee or warranty that the property will be
eligible for J-51 benefits or that the property will obtain these estimated benefits. This firm will

not be held liable if the property does not qualify for J-51 benefits, or if the benefits obtained are
less than the estimated above.

Very truly yours,
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ESCROW AGREEMENT FOR CONTRACT DEPOSITS

18-65 Linden Street Condominium
18-65 Linden Street
Ridgewood, NY 11385

AGREEMENT made this day of 2007, between 1865 Linden Streeet
HDFC having an address at 68-56 Forest Avenue, Ridgewood, New York 11385 (“Sponsor”)
and Allen J. Kone Esq., having an address at 376 Pacific Street, Brooklyn, NY 11217 (“Escrow
Agent”) ' :

WHEREAS, Sponsor is the Sponsor under the offering plan (the “Offering_Plan™)

for the sale of condominium units (the “Units”) at 18-65 Linden Street Condominium, 18-65 ‘

Linden Street, Ridgewood, NY 11385 (the “Premises™); and

WHEREAS, Sponsor will enter into agreements to sell Units to purchasers under
the Offering Plan (individually a “Purchase Agreement” and collectively the “Purchase
Agreements”); and

WHEREAS, Escrow Agent has been requested by Sponsor to act as an escrow
agent under the Offering Plan in accordance with General Business Law (“GBL”) Section
352e(2-b) and the Attorney General’s regulations promulgated thereunder {the “Regulation”)
with respect to Deposits made by purchasers (the “Purchaser”) pursuant to Purchase Agreements
entered into with Sponsor to purchase Units at the Premises.

NOW, THEREFORE, in consideration of the covenants and conditions contained
herein and other good and valuable consideration, the parties hereto agree as follows:

1. ESTABLISHMENT OF ESCROW ACCOUNT

Escrow Agent shall establish an escrow account for the purpose of holding Deposits or payments '

made by Purchasers under Purchase Agreements entered into pursuant to the Offering Plan (the
“Escrow Account”). As set forth in the Offering Plan, the Escrow Account in which contract
Deposits will be deposited will be located at Esquire Bank (the “Bank’™) at its branch at 64 Court
Street, Brooklyn, NY 11201. The account number is to be provided by Escrow Agent to Sponsor
upon receipt.

The name of the Escrow Account will be Allen J. Kone, Attorney Trust Account for 18-65
Linden Street Condominium”.

Allen J. Kone will be the sole signatory on the Escrow Account.

The Escrow Account shail be a non-interest-bearing account as disclosed in the Offering Plan.
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2. DEPOSITS INTO THE ESCROW ACCOUNT.

All funds received from Purchasers prior to closing under their Purchase Agreements, whether in
the form of checks, drafts, money orders, wire transfers, or other instruments which identify the
payer, shall be delivered by Sponsor to Escrow Agent to be deposited in the Escrow Account. All
instruments to be deposited into the Escrow Account shall be made payable to the order of
“Allen J. Kone, as Escrow Agent”. Any instrument payable other than as required hereby and
which cannot be deposited into the Escrow Account, shall be returned to the prospective
Purchaser promptly, but in no event more than five (5) business days following receipt of such
instrument by Escrow Agent (or if applicable, within five (5) business days after said instrument
has been returned to Escrow Agent by the depository as unpayable). Delivery shall be deemed
made if the instrument is delivered to Purchaser personally or mailed to Purchaser at the address
set forth in the Purchase Agreement, whether or not it is actually received by Purchaser. Delivery
shall be deemed made on the date mailed. In the event of such return of funds, the instrument
shall be deemed not delivered to Escrow Agent pursuant to the terms of this Agreement.

Within ten (10) business days after tender of the Deposit submitted by a Purchaser with a
Purchase Agreement, provided Escrow Agent has received the funds, Escrow Agent shall notify
Purchaser of the deposit of such funds in the Bank and shall provide the account number. If
Purchaser does not receive notification of such Deposit within fifteen (15) business days after the
tender of the Deposit and Purchase Agreement countersigned by Sponsor, Purchaser may cancel
the purchase and rescind the Purchase Agreement. Any such rescission must be exercised no
later than ninety (90) days after approval of Purchaser in accordance with the Approval
Procedures. Rescission may not be afforded where proof satisfactory to the Attorney General is
submitted establishing that the escrowed finds were timely deposited in accordance with the
foregoing and requisite notice was timely mailed to Purchaser.

3. RELEASE OF FUNDS.

Escrow Agent shall not release the escrowed funds of a defaulting Purchaser until after
consummation of the Offering Plan as defined in the Attorney General’s regulations.
Consummation of the Offering Plan shall not relieve Sponsor of Sponsor’s fiduciary obligations
pursuant to GBL Section 352-h.

Escrow Agent shall continue to hold the funds in escrow until the earlier of. (a) closing under a
Purchase Agreement, in which event the funds may be paid to Sponsor {or anyone Sponsor
designates or directs) without final authorization of Purchaser required, or (b) Purchaser’s
permitted rescission of a Purchase Agreement, in which case the funds will be paid to Purchaser,
(¢) Sponsor’s termination of the Purchase Agreement following Purchaser’s continuing default
under the Purchase. Agreement after delivery to Purchaser by Sponsor of a notice of default and
expiration of the applicable cure period (in which event the funds may be paid to Sponsor), (d)
otherwise directed in writing signed by both Sponsor and Purchaser directing disposition of such
funds, (€) otherwise directed by a determination of the Attorney General pursuant to the dispute
resolution procedures in the Regulations, (f) otherwise directed by a judgment or order of a court
of competent jurisdiction directing disposition of such funds, (g) the Escrow Agent is changed in
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connection with a transfer of funds to a new escrow agent in accordance with this Agreement, (h)
funds which were deposited prior to acceptance of the Purchase Agreement are returned to the
Purchaser after rejection of the Purchase Agreement by Sponsor, (i) released pursuant to the
Regulations of the Attorney General pertaining to release of escrowed funds, as mcorporated
below or Sponsor’s abandonment of the Offering Plan.

Sponsor shall not object to the release of the escrowed funds to (a) a Purchaser who timely
rescinds in accordance with an offer of rescission contained in the Offering Plan or an
amendment to the Offering Plan or (b) all Purchasers after an amendment abandoning the
Offering Plan is accepted for filing by the Department of Law.

If there is no closing under a Purchase Agreement and there is no written agreement between the
parties to release the escrowed funds, or if release is not otherwise authorized pursuant to the
provisions of 13.2 or 13.3 of this Agreement, Escrow Agent shall not pay the funds to Sponsor
until Escrow Agent has sent Purchaser at least ten (10) business days prior written notice to the
last address listed in the Purchase Agreement. For purposes of this provision, notice shall be
deemed given if actually delivered to Purchaser or Purchaser’s counsel at the address set forth in
the Purchase Agreement, whether or not it is actually received, and shall be deemed given five

(5) business days after the day mailed. Thereafter, the funds may be paid to Sponsor unless .

Escrow Agent has received prior written notice from Purchaser that Purchaser has made
application to the Department of Law pursuant to the dispute resolution provisions contained in
the Regulations and has so notified Escrow Agent in accordance with such provisions. Escrow
Agent shall be entitled to act upon any document believed by it in its reasonable judgment to be
genuine.

4. RECORD-KEEPING.

Escrow Agent shall maintain all records concerning the Escrow Account for seven (7) years after
release of funds. Sponsor agrees that Escrow Agent shall make available to the Attorney General,
upon his or her request, all books and records of Escrow Agent then available relating to funds
deposited and disbursed hereunder. Sponsor shall pay all expenses and costs incurred by Escrow
Agent arising out of the provisions of this Agreement.

5. GENERAL OBLIGATIONS OF THE ESCROW AGENT.

Escrow Agent shall maintain the Escrow Account called for in this Agreement under the direct
supervision and control of Escrow Agent. Escrow Agent is familiar with the provisions of GBL
§352-h and §352-e(2-b). Escrow Agent shall be permitted to act as counsel for Sponsor in any
dispute as to the disbursement of any deposits or payments or any other dispute between the
parties, whether or not Escrow Agent is in possession of such deposits or payments and whether
or not Escrow Agent continues to act as Escrow Agent.

6. RESPONSIBILITIES OF THE SPONSOR.

Sponsor agrees that Sponsor and its agents, including any selling agents, shall immediately
deliver to Escrow Agent all deposits and payments received by them prior to closing of an
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individual transaction.

Sponsor agrees that it shall not interfere with Escrow Agent s performance of its f1duc1ary duties
and compliance with the Regulations.

7. INDEMNITY AND DISPUTES.

In the event Escrow Agent, before the release of escrow funds attributable to a particular
Purchase Agreement in accordance with this Agreement, receives or becomes aware of
conflicting demands or claims with respect to said escrow funds or the rights of any party with
respect thereto, or any funds, securities, property or documents deposited herein or affected
hereby, or if Sponsor becomes indebted to Escrow Agent, or for any other reason in its sole
discretion, Escrow Agent shall have the right to discontinue any and all further acts on its part
untll such conflict is resolved to its satlsfactlon

Escrow Agent shall have the further right but not the obligation to commence or defend any
action or proceeding for the determination of such conflict. Sponsor agrees to indemnify Escrow
Agent and pay all costs, damages, judgments and expenses, including attorneys’ fees and
disbursements, suffered or incurred by Escrow Agent in connection with or arising out of this
Escrow Agreement, including, but without limiting the generality of the foregoing, a suit in
interpleader brought by Escrow Agent, or proceedings or actions brought by any Purchaser(s) or
the New York State Department of Law, or the expenses of maintaining or administering the
Escrow Account in accordance with this Agreement (including, without limitation, the aliquot
portion of Escrow Agent’s expenses for overhead, staff and equipment in connection with such
activities), and such other expenses as may be determined by Escrow Agent. In the event Escrow
Agent files a suit in interpleader, Escrow Agent shall thereupon be fully released and discharged
from all further obligations to perform any and all duties or obligations imposed upon Escrow .
Agent by this Agreement.

Escrow Agent is hereby given a lien on all right, title and interest of Sponsor in the escrowed
finds in the Escrow Account and monies arising therefrom, to protect, indemnify and reimburse
Escrow Agent for all costs, expenses and liabilities arising out of this Agreement.

8. LIABILITY OF ESCROW AGENT.

Escrow Agent shall not be liable for any error of judgment or for any act done or omitted by it in
good faith, or for anything which it may in good faith do or refrain from doing in connection
with its obligations under this Agreement, nor for any negligence other than its gross negligence,
nor shall Escrow Agent be answerable for the default or misconduct of its agents, attorneys or
employees if they are selected with reasonable care, or the banking institution in which the
escrow funds are deposited. No liability will be incurred by Escrow Agent if, in the event of any
dispute or question as to its duties or obligations hereunder, it acts in accordance with written
advice of legal counsel. Escrow Agent is authorized to act upon any document believed by it to
be genuine and to be signed by the proper party or parties, and will incur no liability in so acting.

Escrow Agent shall not be liable to Sponsor for any loss occasioned by any right of rescission
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accruing to a Purchaser and arising out of Escrow Agent’s performance or failure of performance
hereunder. -

9. TERMINATION OF AGREEMENT.
This Agreement shall remain in effect unless and until it is cancelled:

(a) By written notice given by Sponsor to Escrow Agent of cancellation of designation of
Escrow Agent to act in said capacity; or

(b) By the resignation or withdrawal of Escrow Agent upon written notice to Sponsor.
Sponsor agrees to file an amendment to the Offering Plan to describe the occurrences described
in this Agreement immediately upon their occurrence, but the failure to file such amendment
shall not prevent the effectiveness of such cancellation, resignation or withdrawal; or by virtue of
all Units offered pursuant to the Offering Plan having been sold and all sales transactions having
been consummated.

Upon termination of the duties of Escrow Agent as described above, Escrow Agent shall deliver

any and all funds held by it in escrow and any and all Purchase Agreements and associated .

documents maintained by Escrow Agent to the new escrow agent, if there be one, or to a court of
competent jurisdiction, as applicable.

10. SUCCESSORS AND ASSIGNS.

This Agreement shall be binding upon Sponsor and Escrow Agent and their successors and
assigns. '

11. GOVERNING LAW.

This Agreement shall be construed in accordance with and governed by the laws of the State of
New York. Sponsor and Escrow Agent agree to the jurisdiction and venue of the courts located
in the County of Queens and State of New York.

12. ESCROW AGENT’S COMPENSATION.

Sponsor agrees that Escrow Agent’s compensation shall not be paid from escrowed principal nor
from any interest accruing thereon and that compensation to Escrow Agent, if any, shall not be
deducted from escrowed finds by any financial institution under any circumstance, unless and
until Sponsor becomes entitled to such funds pursuant to the provisions of this Agreement.

13. SEVERABILITY.

If any provision of this Agreement or the application thereof to any person or circumstance is
determined to be invalid or unenforceable, the remaining provisions of this Agreement or the
application of such provision to other persons or to other circumstances shall not be affected
thereby and shall be valid and enforceable to the fullest extent permitted by law.
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14. MISCELLANEOUS.

Wherever delivery is required herein of a notice or check to Purchaser, it shall also be deemed
delivered to Purchaser if actually delivered to Purchaser’s attorney or if mailed to Purchaser’s
attorney, whether or not it is actually received by Purchaser’s attorney, with the date of receipt
being deemed to be five (5) business days after the date mailed, postage prepaid. Conflicts
between this provision and other provisions in this Agreement shall be resolved in favor of this

provision.

15. ENTIRE AGREEMENT.

This Agreement, read together with GBL Section 352-e(2-b) and the Attorney General’s
Regulations, constitutes the entire agreement between Sponsor and Escrow Agent with respect to

- the subject matter hereof.

16. COUNTERPARTS.

This agreement may be executed in any number of counterparts and each counterpart, when
taken together with all other counterparts, shall constitute one and the same document.

IN WITNESS WHEREQOF, the undersigned have executed this Agreement as of the day and
year first written above.

1865 LINDEN STREET HOUSING DEVELOPMENT FUND CORPORATION

By:

President

Allen J. Kone, Escrow Agent

By:

Allen J. Kone, Esq.
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FORM OF APPLICATION TO THE
ATTORNEY GENERAL FOR A DETERMINATION
ON THE DISPOSITION OF DOWNPAYMENTS

[Send this application to the reviewing attorney assigned to the subject plan.]

Re: 18-65 Linden Street Condominium
Ridgewood, NY 11385
File Number:

Application is made to the Attorney General to consider and determine the disposition

- of Deposits held pursuant to GBL Sections 352-e(2-b) and 352- h The following information is
submltted in support of this application:

1.

2.

Name of Apphcant

Address of Applicant |

Name, Address, aﬁd Telephone Number of Applicant’s Attorney (if any)
This is an application for

The project is The 18-65 Linden Street Condominium and this application is for a return of
Deposit forfeiture of Deposit

The project is structured as a rehabilitated condominium.

Name and Address of Sponsor: 1865 Linden Street Housing Development Fund Corp., 68-56
Forest Avenue, Ridgewood, NY 11385.

Name and Address of Escrow Agent Allen J. Kone, 376 Pacific Street, Brooklyn, New
York, 11217

If Deposits are maintained in an escrow account:
(a) Name and address of bank: Esquire Bank, 64 Court Streét, Brooklyn, NY 11201
(b) Account number (if known)
(c) Initial interest rate (if known)

(d) Name of account: Allen J. Kone, Attorney Trust Account for 18-65 Linden Street
Condominium

10. Are the deposits have been secured by bonds: N/A
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(a) Name and address of bond issuer or surety:

(b) Copy of bond included in this application. (DO NOT SEND ORIGINAL BOND )
If not included, explain: N/A

11. If Deposits have been secured by a letter of credit: N/A
(a) Name and address of bank that issued the letter of credit:
(b) Date of expiration of the letter of credit, if known:
12. Offering Plan information:
(a) Date of filing of Offering Plan:
(b) Offering Plan has been declared effective.
(c) Approximate date: has not been declared effective.

(d) If effective, the Offering Plan has closed or the first unit has closed. A_ppfoximate

date:
) has not closed.
(i1) don’t know.
(e) Deposits are secured by escrow account.

13. Contract information:

(a) Copy of contract and of all riders or modification letters are attached.
(DO NOT SEND ORIGINALS.)

(b) Date on which purchase agreement was signed:

(c) Date(s) of Deposit(s):

(d) Total amount of Deposit(s):

(e) Names and addresses of subscribers or purchasers affected by this application:

14. State the basis for your claim. Please be as specific as possible. You may add additional

sheets. Attach copies of any relevant documents.

15. } am contemporaneously sending a copy of this application to the following persons:
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Note: You are required to mail a copy of this Application to all other affected parties. -

In filing this application, I understand that the Attorney General is not my private attorney, but
represents the public in enforcing laws designed to protect the public from unlawful business
practices. I also understand that if I have any questions concerning my legal rights or
responsibilities I may contact a private attorney. The above application is true and accurate to the
best of my knowledge. False statements made herein are punishable as a Class A Misdemeanor
under Section 175.30 and/or Section 210.45 of the Penal Law.

Signature:

Date:

Name (Printed):

Telephone: (Home)

Telephone: (Business)

Mailing Address:
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CERTIFICATION BY SPONSOR

1865 Linden Street Housing Development Fund Corporation
' 68-56 Forest Avenue
Ridgewood, NY 11328

September 21, 2007

Bureau of Real Estate Financing
New York State Department of Law
120 Broadway

New York, New York 10271

Re: 18-65 Linden Street Condominium
Ridgewood, New York 11385

The undersigned does hereby state:

1865 Linden Street Housing Development Fund Corp. is the Sponsor of the Offering Plan
for the Sale of Condominium Units in 18-65 Linden Street, Ridgewood, New York 11385
(the ‘Plan’). The undersigned are the Sponsor and the principals of the Sponsor of the
Plan.

We understand that we have primary responsibility for compliance with the provisions of
Article 23-A of the General Business Law, the regulations promulgated by the Attorney.
General in Part 20 and such other laws and regulations as may be applicable.

We have read the entire Offering Plan. We have investigated the facts set forth in the
Offering Plan and the underlying facts. We have exercised due diligence to form a basis
for this certification. We jointly and severally certify that the Offering Plan does, and that
documents submitted hereafter by us that amend or supplement the Offering Plan will:

(i) set forth the detailed terms of the transaction and be complete, current and
accurate;

(ii) afford potential investors, purchasers and participants an adequate basis upon
which to found their judgment;

(iii) not omit any matenal fact;
(iv) not contain any untrue statement of a material fact;

(v) not contain any fraud, deception, concealment, 'suppression,. false pretense or
fictitious or pretended purchase sale;




(vi) not contain any promise or representation as to the future which 1s beyond
reasonable expectation or unwarranted by existing conditions;

(vii) not contain any representation or statement -which is false, where we:
knew the truth. with reasonable effort could have known the truth, maae
no reasonable effort to ascertain the truth, or did not have knowledge

concerning the representation or statements made.

This certification is made under penalty of perjury for the benefits of all persons to whom
this offer is made.

We understand that violations are subject to the civil and criminal penalties of the General
Business Law and Penal Law.

1865 LIND STREEyflOUSING DEVELOPMENT FUND CORPORATION

By: Cm/g/ W/‘W
Prefident ///

STATE OF NEW YORK, COUNTY OF ; /ﬂ%

§S.2

On the @Nday of W ~ in the year@%efore me, the undersigned,

personally appeared / G,M'Q /(Pmﬂ”—

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) .subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by hls/her/t eir sngnature(s) on the instrument, the md1v1dual(s) or the person upon

llﬂed m Ki
cumg::lon Explres"‘idardl 29, 2000



PAUL A. KERZNER, individually
3.0 A

Paul A. l;{erzner /

STATE OF NEW YORK, COUNTY OF /fﬂfﬂ

SS.C

“ )
On the 0{ 0 day of &m( in the yeapddf 7before me, the undersigned,
personally appeared »
Pl £ Ferzn e

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her{their signature(s) on the instrument, the individual(s) or the person upon
behpt ofwhichthe individdal(s) acted, executed the instrument. )

—

0
%atur% of individual taking the acknowledgment)

ALLEN J. KONE
N ol St o o
MARY MCSORLEY, individually co Qualified In Kings gg;nty

' C: mmission Expires March 28, 2009
A 7| : o
')h d}\,(; /)) < gSh\/Zg L
Mary McSorIZFy o /

STATE OF NEW YORK, COUNTY OF

SS.:

On the /?06“— day of W in the yeapd®07before me, the undersigned,
personally appeared ”7 ”( e g‘W ‘

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
eir signature(s) on the instrument, the individual(s) or the person upon
e individudi(s) acted, executed the instrument.

Notary Pubtic_Btate of New Yt
No. (‘}2‘51'(06124547w ork
QUqllﬁed in Kings County
(-)pfljmnsanon Expires March 28, 2009 . 3



Walter C. Maffei, Architect
1767 Union Street, Brooklyn, NY 11213 (718) 768-1056

CERTIFICATION OF SPONSORS ARCHITECT
PURSUANT TO SECTION 20 OF THE REGULATIONS
ISSUED PURSUANT TO BUSINESS LAW,
ARTICLE 23-A, AS AMENDED

10/9/07

Re: 18-65 Linden Street Condominium
Ridgewood, NY 11385

The Sponsor of the Offering Plan for Condominium ownership of the captioned property
retained our firm to prepare a report disclosing the condition of the project when
rehabilitated (the “Report”). I visually inspected the property on April 25™ 2007 and
examined the specifications undated and building plans that were prepared by myself
Walter C. Maffei Architect, and approved by the Department of Buildings on 04/20/2007.
I prepared the Report dated June 22, 2007, a copy of which is intended to be incorporated
into the Offering Plan so that prospective purchasers may rely on Report.

I understand that I am responsible for complying with Article 23-A of the General
Business Law and the regulation promulgated by the Attorney General in Part 20 insofar
as they are applicable to this Report.

I have read the entire Report and investigated the facts set forth in the Report and the
facts underlying it with due diligence in order form a basis for this certification. I certify
the Report does:

(i) set forth in narrative form the description and physical condition of the
entire property as it will exist upon completion of renovation is in
accordance with the plans and specifications that I examined;

(ii) afford potential investors, purchasers, and participants an adequate
basis upon which to found their judgment concerning the physical
condition of the property as it will exist upon completion of the
rehabilitation, provided the rehabilitation is in accordance with the.
plans and specifications that we examined,;

(ili) not omit any material fact;



(iv) not contain any untrue statement of a material fact;
(v) notcontain any fraud, deception, concealment, or suppression

(vi) not contain any promise or representation as to the future which is
beyond reasonable expectation or unwarranted by existing
circumstances;

(vii) does not contain any representation or statement which is false, where
we: (a) knew the truth; (b) with reasonable effort could have known
the truth; (c)made no reasonable effort to ascertain the truth; or (d) did

not have knowledge concerning the representations or statements
made.

This certification is made under penalty of perjury for the benefit of all persons to whom
this offer is made.

We understand that violations are subject to the civil penalties of the General Business
Law and Penal Law.

We further certify that we are not owned or controlled by and have no beneficial interest
in the Sponsor and that our compensation for preparing this report is not contingent on
the conversion of the property to a condominium or on the profitability of the offering.
This statement is not intended as a guarantee or warranty of the physical condition of the
property.

We consent to the use of this Certification as part of the Offering Plan.

STATE OF NEW YORK, COUNTY OF $8.:

Sworn to before me on the 7 day of WM— in the year Zaaﬂaefore me, the

undersigned, personally appeared m C ‘ /%

personally known to me or proved to me on the basis of satisfactory evidence to be the
individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and
that by his/her/their signature(s) on the instrument, the individual(s) or the person upon
behalf of h the md1v1dual(s acted, executed the instrument.

AAA~

(Slgn7l{|.re and ofﬁce of 1nd1v1 al taking the acknowledgment)

PAULA. KERZNER
tiotary Public, State of New York
No. 41-49403156

Qualified in Queens Cou
Commission Expires July 18 "%_)_p



WERBA REALTY
Michael Guelly

LICENSED REAL ESTATE BROKER
66-45 Fresh Pond Road
Ridgewood, NY 11385-3252
(718) 456-9600 FAX (718) 456-5258
email: mike@werbarealty.com
web: www.werbarealty.com

July 9, 2007

CERTIFICATION OF SPONSOR’S EXPERT ON ADEQUACY OF BUDGET
PURSUANT TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO
GENERAL BUSINESS LAW, ARTICLE 23-A, AS AMENDED

RE: 18-65 Linden Street, Ridgewood, New York

The Sponsor of the condominium Offering Plan for the above captioned property retained
me to review SCHEDULE B and SCHEDULE B-1, containing the projections of income
and expenses for the first year of condominium operation. My experience in the field
includes being a licensed real estate broker for twenty (20) years; the management of
numerous buildings throughout New York; and, the sale of numerous condominium and
rental properties. I am familiar with prices, practices, and procedures in the area of this
condominium.

I/We understand that /we are responsible for complying with Article 23-A of the General
Business Law and the regulations promulgated by the Department of Law in Part 20,
insofar as they are applicable to SCHEDULE B and SCHEDULE B-1. I/We have
received the SCHEDULES and investigated the facts set forth in the SCHEDULES, and
the facts underlying it with due diligence in order to form a basis for this certification.
I/We also have relied on our experience in managing residential buildings.

I/We certify that the projections in SCHEDULE B and SCHEDULE B-1 appear
reasonable and adequate under existing circumstances, and the projected income appears
to be sufficient to meet the anticipated operating expenses for the projected first year of
condominium operation.

I/We certify that the Schedules do:

1. Set forth in detail the projected income and expenses for the first year of
condominium operation;

2. Afford potential investors, purchasers and participants an adequate basis upon
which to found their judgment conceming the first year of condominium
operation; '



Not omit any material fact;

Not contain any untrue statement of a material fact;

Not contain any fraud, deception, concealment, or suppression;

Not contain any promise or representation as to the future which is beyond

reasonable expectation or unwarranted by existing circumstances;

7. Not contain any representation or statement which is false where I/'we:

a) knew the truth;

b) with reasonable effort, could have known the truth;

¢) made no reasonable effort to ascertain the truth; or;

d) did not have knowledge concemning the representations or statements
made.

onhA W

I/'We further certify that I/we are not owned or controlled by the Sponsor. I/'We
understand that a copy of this certification is intended to be incorporated into the Offering
Plan. This statement is not intended as a guarantee or warranty of the income and
expenses of the first year of condominium operation. This certification is made under the
penalty of perjury for the benefit of all persons to whom this offering is made. I/'We
understand that violations are subject to the civil and criminal penalties of the General
Business Law and Penal Law.

You have advised us of your intention to incorporate this letter into the Plan and we
hereby consent to such incorporation.

; Michael Guellp 7 U |
¥ Licensed Real Estate Broker

AFF D TO BEFORE ME THIS
day of July, 2007.

Nétary Public
. LINDA GUELLY

Notary Public, State of New York
No. 01GU6098523
. _Quualified in Queens Counzo—é >

Camrmission Expires Sept. 15,
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