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·SPECIAL RISKS 

1) The Sponsor will pursue, an application for abatement and 
exemption of taxes under ~21-a of the Reai Property Tax Law of the 
State of Ne~ Yo~k, and shall make all filings necessary to obtain 
such benefits. Sponsor will use· best efforts to obtain 
aforementioned tax benefits. The Sponsor will timely file all 
applications and timely comply with all procedures required to 
properly process and maintain the benefits. Sponsor will make the 
appli~ation at his own cost and expense. Sporispr will use his best 
efforts to obtain the real estate tax benefits set forth hereih~ 
If real es~ate tax benefits cannot_be obtain~d, this of~ering plan 
will be amended to reflect such fact and all purchasers or 
executors of purchase agreements will be offered a right of 
rescission. It is anticipated that benefits will commence within 
one year after said date, but will apply retroactively to the date 
on which the Certificate of Occupancy · was obtained; so that a 
Purchaser who pays real estate taxes in ex~ess of.the am6urit due 
after benefits may be entitled t~ a refund or remission; As a 
result of the _foregoing, if a Purchaser a,cquires his unit after·the 
effective date. of commericement · of benefits, a port:Lon of _the 
benefits will have expired and be unavailable to the Purchasei. 

The·sponsor's projection of tax due for the first year· of operation 
is based on the figures .and assumptions in the accompanying 
expert's o~inion as to real estate tax benefits. However, it is 
not p>ossible to accurately determine what the increase arid_ actual 
assessed valuation will be. Moreover, it is equally impossible to 
predict any future increases in real estate tax rates, which may 
affect the amount of tax due on the property. 

NO WARRANTY IS OR CAN BE MADE THAT THE BENEFITS SET FORTH HEREIN 
WILL BE OBTAINED·~ IN THE EVENT THE BENEFITS ARE NOT OBTAINED,. OR 
IN THE BVENT THERE.ARE INCREASES IN THE TAX RATE, OR THE PROPERTY'S 
A-S:8:Et,SEff VALU.ATIC>N,; OR. IN THE STATUTES. GOVERNING THE TAX BENEFITS, 
REAL .ESTATE TAXES• MAY HIGHER THAN SET FORTH ABOVE FOR THE FIRST 
YEAR OF OPERATION AND· IN FUTURE YEARS. HENCE, INDIVIDUAL CARRYING 
COSTS FOR ALL UNITS WOULD ALSO BE HIGHER. 

Prospective purchasers are urged most strongly to r_ead the sect.;ion 
entitled REAL ESTATE TAX BENEFITS OPINION included herein on page 
65. · 

2) Closing will not take place, and no individual condominium 
apartment will be sold until a permanent or temporary Certificate 
of Occupancy has been obtained for the premises. In the· event 
closing occurs after the issuance of a te~porary Cert if ic:ate of 
Occupancy, but .prior to the issuance of permanent Certific_ate of 
Occupancy, then it will remain the obligation of the Sponsor to, at 

_J 



its own cost and expense, obtain such permanent Certificate, and 
the Certificate must be obtained within two (2) years from date of 
closing. Prior to obtaining the permanent Certificate_ of 
Occupancy, the Sponsor is required to either: a) maintain all 
deposits and funds in a special escrow account required by GBL.:..352e 
(2) (b) unless the Sponsor's engineer or architect certifies that a. 
lesser amount will be reasonably necessary to complete the work 
needed to obtain the permanent Certificate of Occupancy, in which 
case the·sum exceeding the amount so certified may be released; or, 
b) deposit with an escrow agent an unconditional, .irrevocable. 
letter of credit, or post a sur~ty bond, in the aforesaid specified 
amount, in accord wi_th the regulations of the· New Yo.rk State. 
Department of Law. See RIGHTS AND OBLIGATIONS OF THE SPONSOR 
section of this Offering Plan .. 

3) rhere are numerous· time constraints imposed in the Purchase 
Agreement set forth iri Part II of this Offering Plan. .Time- is of 
the es.sence as to all such time constraints. This means that if 
the Purchaser fails to perform within the applicable time frame, he 
may waive substantive rights, or incur a £orf~iture 6f substanti~l 
sums of money~ - Thu,s, a purchaser who fails to cure a default 
within ~hirty (30) days after receipt of written notice of said 
default, will ·bo.th have the Contract canceled, and lose his 
downpayment. Similarly, -a purchaser who fails to notify the 
Sponso_r in the event he has · failed to obtain mortgage .financing 
within forty (40) days after executing the Purchase Agreement, will 
be required to proceed to closing, notwithstanding the fact that 
purchaser has failed to obtain mortgage financing; and, if such 

. purchaser fails . to proceed to closing, the down payment may be · 
retained by the Sponsor. · Purchasers are advised to consult with 
their attorney concerning all terms of this offering. Please see 
section of this Plan entitled PROCEDURE TO PURCHASE, · and the 
PURCHASE AGREEMENT, set for.th . in Part. II, for a statement of all 
ai:>plicabl,e 1:im~ JimJtations·i ·· 

.•;:'·,--.,. 

4) , .. ·. The· .teritlS o:f:. :tl:ds .... Offering Plan ti:-ansfer. the , statutory· 
ob).igation to pay. New York. City Real· Property transfer taxes {1% ·of 
purchase price for residential units, and New York · State 
Documentary Stamp Taxes ($4 ~ 00 per thousand) to the Purchas~r, .so 
that the cost of such taxes represent an additional closing cost to 
the P~rchaser, and an additional item .of consideration dn which 
transfer taxes must be paid. Additionally,. the Pi.;trchas·er is 
responsible for paying to the Sponsor's attorney a document 
preparation fee of $1,100.00, and may be responsible for certain 
other fees such as travel fees and default fees. Final.ly, 
Purchaser ~ill pay Sponsor a fee of $2,SOO~oo as partial 
reimbursement for the cost of preparing and filing the Offering 
Plan for the Condom:i,nium conversion of the subject premises. See 
section of the Offering Plan _entitled UNIT CLOSING COSTS AND 
ADJUSTMENTS. 
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5) While all residenfial apartments will be equipped· for 
installation of wc).shers~ dryers, stoves, refri_g.erators, and 
dishwashers, no such appliances will be provided by the Sponsor as 

-part of this sale. To the extent the Purchaser elects to.install 
ariy other appliances in thei~ unit, same will represent an 
additional cost of purchasing the unit. See. DESCRIPTION OF 
PROPERTY AND BUILDING CONDITION included in Part . II of this 
O·ffering Plan. 

While Sponsor has no plans to do so, Sponsor is reserving the right 
to reallocate portions of the common· spaces of the building to 
individual units as limited common elements; or to a·llow .porti,ons 
of the building to be utilized for the benefit Of individrial units 
pursuant to a license agreement~ This right shall not apply to 
portions 0£ the building necessary ior ingress or egress to a~y 
unit; or .to any portion of the common areas de.signated specifically 
for common use, such as a common laundry, gymnasium or recreation 
room. This reallocation: of common spac;e shall not be de.emed a 
material change in the Offering Plan giving rise to a right of 
rescission. No unit's allocation of common interest shall be 
materially altered as a res:ult of any such reallocation of common 
interest. 

6) At the earlier of the fifth anni versarx of the first 
closing date, or such time as less thin fifty percent of the units 
of the Condominium constitute unsold units, control of· the 
Condominium shall be transferred to a Board of Managers elected by. 
unit owners other tha~ · Sponsor. Notwi ths.tanding the en9 · of the 
Sponsor control period, sponsor may cast its votes for unit owners 
(other than the Sponsor or other holder of unsold shar~s) of its 
choice. Prior to that time, the Condominium will be controlled by 
a Board of Managers elected by the Sponsor~ There are certain· 
1-irnitations. on actioas which can be taken by the Spon;:;or· while .he,. 
r-:eRtai~m:s :in ·contro':l ... ,ojf· th~e Boarct·,,cff Ma-nageis/· which limitat'ioris are· 
s:~f,,,_t6rth ;in. the CONTROL ·sy THE'' SPONSOR of' this ·Offering· Plan. ' . . 

.• 

7J Until the earlier of five (5) years from the date of 
closing, or at the time at which the Sponsor or other Holder of 
Uri.sold Units owns units consisting of less than 25% of the common 
interest of the Condominium, Sponsor may exercise veto power over 
~ny expenses othe~ than th6se expenses described iri Schedule B or 
expenses requi,r:-ed to comply with applicable laws or regulations,· to 
remedy any notice of violation or to remedy any work order by an 
insurer. Additionally, so long as the sponsor retains ownership of 
at least on~ unit in the b~ildlng, the By-Laws, ·oeclaration, and 
Rules and Regulations of the Condominium, may not be amended or 
modified in any way so as.to ad~ersely affect t~e Sponsor without· 
written consent by the Sponsor. 
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See section of the Offering Plan entitled CONTROL BY THE SPONSOR 
for a more complete explanation. 

8) Spons·or · is liable for all common charges, special 
assessments, and real estate taxes with respect to unsold units, 
and rep.resents that Sponsor has financial resources to meet these 
obligations.·· How:ever, no bond or other se·curity has been furnished 
to secure the Sponsor's obligations. Please see section of the 
Offering Plan entitled RIGHTS AND OBLIGATIONS OF THE SPONSOR for a 
more detailed explanation~ 

9) Pursuant .to existing law and regulation, the Sponsor may 
declare the plan effective by entering into a contract for a 
minimum of 15% of the apartments in the.building. In the event 
purchase agreements counted towards the minimum number of unit 
sales required to declare t--he plan effective fail to close, it is 
possible that the building will be conv~rted to condominium status 
with less than 15% of the -apartments in the building actually sold 
to purchasers.· Please see EFFECTIVE DATE section of this Offering 
Plan. · 

10) While there. are currently no deveiopment rights avail.able 
for. this property in excess. of the development rights being. 
utilized to erect the structure contemplated by this Offering Plan, 
Sponsor reserves the right, in the event a rezoning of the property 
creates .. 'additional development rights; or in the event a 
miscalculation is discovered and there are unused development 
rights; to sell, transfer or assign such development rights to an 
entity of Sponsor's choosing; and the sale, transfer or assignment 
of such development rights shall not be deemed a material change to 
this offering giving rise to a right of rescission. In the event. 
such sale, transfer or assignment of such development rights is to 
an adjacent property which results in a iarger str_u.e_t_w::e being. 
bu,ilt: oa. said _p,tppElrty . than lrl.<)Uld . otherw.;ise be . buildable, Sporis:or · 
$h;~:ll .. im~:QQ ::tti:e,: 6$£~,ring· _PJ.,:9-r.i, t0-:reflect .such change;. and if such a 
sale.~, t.ranif~r- O'r: ass.ignmen:t( of development rights results. results 
in~ buiidabie structure that is more than 10% larger than the 
structure which could have been built without such development 
rights,· Sponsor shall offer a right of rescission to all .persons 
who have executed Purchase Agreements for units in this building,. 

11) Purchasers should note that in the current real estate 
market~ banks and other lenders are imposing-various iestrictions­
on loans. Such restrictions include requiring that a certain 
percentage (such as 50% or more) of the apartments in a building be 
sold before the lender will consider making a loan. Thus, it may 
be possible for a ~urchaser to experience difficulty obtaining a 
loan in a building where the percentage of units purchased is lower 
than a lender's particular sale$ minimum. 
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Even after a building undergoes conversion, lenders may still 
impose minimum sales requirements before granting a loan.· It then 
may be difficult for a Purchaser to resell an· apartment if 
prospective buyers are unable to obtain a loan due to such minimum 
sales requirements. See PROCEDURE TO PURCHASE section of Offering 
Pl-an. 

12) The Sponsor is not limiting the conditions under which it 
w'ill rent rather than sell units. There is no commitment to sell 
more units than the 15% necessary to declare the .plan effective. 
O~nei-Occupants, therefore, may never gain effective control .and 
management of the condominium. See ·the INTRODUCTION, RIGHTS AND 
OBLIGATIONS OF THE SPONSOR, CONTROL BY SPONSOR and BOARD OF 
MANAGERS sections of this Offering Plan for a more complete· 
explanat.ion ~ 

. 13) The By-Laws do not include· a provision that after the 
initial Sponsor control period, a majority of the Board of Managers 
must be Owner-Occupants or .member of an owner occupant's household, 
who are unrelated to the Sponsor and · its . Principals. Owner­
Occupants and non-resident owners, including the Sponsor, may have 
inherent conflicts on how the Condominium should be manag~d because 
of their different reasons for purchasing, i.e., purchase as a 
.home, as opposed to pur·chase as an investment. See the 
INTRODUCTION, RIGHTS AND OBLIGATIONS OF THE SPONSOR, CONTROL BY 
SPONSOR and BOARD OF MANAGERS sections of this Offering Plan for .a 
more complete explanation. 

14) All funds received by the Sponsor for upgrades or extras 
must initially be placed in the escrow account set forth herein. 
However, Purchaser should·note that such funds may be released from 
the escrow account by the escrow agent as long as the Sponsor uses 
the funds for such upgrades or extras. As a result, in the event 
the PtirchaseT is entitleq to a recis·ion, the Purchaser will not 
reh::ei've' a re'fu·rrd-' oi iany funds used for upgrades or extras. See 
PROCE0U-RE ··.TO PURCHASE . Se~tion of this Offering Plan . 

15) All down payments will be placed in an IOLA accou_nt. The 
account (but not individual deposits) will be federally insured up 
to $100,000. To the extent that the total contract deposits exceed 

. '$100,000, they will not . be federally insured. IOLA stands for 
"interest on lawyer accounts," and is a special typ~. of :escrow 
account maintained by an attorney. Interest earned on an IOLA 
account does not a~crue to the ben~fit of either the buyer or ttie 
seller but. is paid over t·o the state · of New York. Please see 
PROCEDURE TO ·PURCHASE section of this Offering Plan. 

16) All residential units will include as a limited common 
element, a balcony or roof terrace as indicated in the FLOOR PLANS 
in Part:II of this offering p.ian. No permanent structures of any 
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kind may be built on these areas without the express written 
permission of the Board of Managers, other than temporary 
structures such as a "succha" or removable screened tents. Unit 
owners shall be responsible for items of maintenance such as 

. painting, brush sweeping and repair or replacement of the balcony 
or roof surface as needed. The Condominium shall remain responsible 
for structural repairs such_ as girders, beams, etc. Please see the 
ARCHITECT'S REPORT section· of the Offering Plan for a more complete 
explanation. 

17) A commercial unit owner has the right to.sub-divide. his unit 
into any .number of small units provided that/°the total allocation 
of common interest of the commercial units.may not be altered by 
such ~uh-division and fuither provided that s~id all such 
subdivisions must.be in conformity with applicable zoning rules and 
a Certificate of Occupancy for the premises. A~ditiona]ly, a unit 
owner is· not limited to its current anticipated use, but may 
utilize the uriit for any purpose consistent with the community 
facility designation such· as· an outpati_ent clinic, a synagogue or 
-community meeting ~rea. Please see the COMMERCIAL UNIT section of 
this Offering Plan for a more complete explanation. 

18) · The square footag_e set iorth in Schedule A is calculated on. 
a ~gross" squ~re footage m~thod which incorporaies as part of the 
unit the exterior walls and the walls partitioning a unit from 
common elements, as well as one half the walls dividing a unit from 
an adjoining unit. As a re_sult the floor area of the apartment will 
be su:bstant..1.ally. smaller then the indicated square ·footage. Please 
see s·CHEDULE A and the FLOOR PLANS in PART II of this Offering Plan 
for a more complete explanation. 

19) Two parking spaces in the subject premises are designated 
as. hanqicapped .. acc_essible parking. Unless sold. to. a person who 
qµ~J,if:i~s a.~. handic~ppep under the. New .York _Cfty Buildin~ Code, it 
wi11 · b~ the· last unlt: sbld~ In. ·the event that the unit is sold to 
a person who do.es,_ not qualify as handicapped, there are certain 

. restrict;ions which may require such person to "trade" _.parking units 
with a ha~di~apped owner of a non~handicapped accessible parking 
space. Piease see HANDICAPPED PARKING section this Offering Plan 
for a· more complete explanation, Sale of a. parking. unit is not 
limited to purchasers of residential units; and a purchaser of a 
re~idential uni~ may purchas~ more than one parking space. 

20) In the event .that a child under the age 6f 11 lives, or 
resides temporarily in a unit, the owner of such unit must .notify 
the Board of Managers in writing of such a fact. Such unit owner 
shall be obligated at their own cost and expense, to install windciw 
guards in all windows of the unit, and may not remove them until 
such child ceases to reside, or dwell in the unit. Failure to do so 
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is not only a safety hazard, but is a iiolation of the New York 
City Administrative Code,.may result in a violation being placed 
against the building, which would be the respe>nsibility of. the 
individual unit owner to remove at their sole cost and expense. 
Please see the DESCRIPTION OF PROPERTY AND ' BUILDING CONDITION 
section in PART II of this Offering Plan for a more complete 
explanation. 

21) All residential units in the subject premises will include 
as a limited common element a terrace or balcony. These areas inay 
not be enclosed without permission of the B9ard of Managers and 
governmental agencies and having jurisdictidri there over. These 
areas may not be used as habitable.dwelling space; use of same for 
such purposes may result · in a violation . being placed· 'against 
premises which would·be the obligation of the individual unit owner 
to rern..ove. The unit owner sfiall be. responsible for · items ·of 
regular mainterr~nce, such as cleaning, painting, snow removal and 
surface repair. The con'dominium will remain responsible for. 
structural repair. Please see the DESCR~PTION OF PROPERTY section 
of the offering plan. 
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INTRODUCTION 

This is an Offering Plan for the sale of condominium apartments at 
859 60 th Street, Brooklyn, New York. The purpose of this plan is to 
fully set forth all material terr.us of the offer. This plan may be, 
amended from ,time to time, if such amendment is filed with the New 
York State Department of Law. Any such amendments will ,be served 
on all prospective, Purchasers who have executed a Purchase 
Agreement for any apartment, all unit, owners, and a]_l other persons 
entitled to service pursuant to local law or statute. 

The Sponsor of this offering is Forur_n Development LLC ., The: 
Principals of the Sponsor are Wing Kuen Tsoi, Kar, Hing Ng, Jimrriy: 
Ching, Pak Keung' Ching, Hing Lui Ching. , The Sponsor acquired title 
to the pr:-operty onApril 5, 2006. Units will be conveyed t'ree arid 
clear of any mortgages, liens, or other encumbrances. Units will 
be conveyed by deli very of a UNIT DEED set forth in Part II of th,i,,s 
Offering Plan., ,, 

The prices contained in this offering, as set forth in SCHEDULE A, 
are set by the Sponsors, and are not subject to approval by the New 
York State Department of Law, :or any other governmental agency. 

This Condomin'ium will be,subject to, and ,in compliance with,. the 
New York Stat~ Condominium Act, Article 9-B of the New York Real 
Property Law. 

This plan, including all schedules and exhibits submitted herewith, 
constitutes the entire Offering Plan. Copies of the plan and Parts 
A, B, C and D 9f the exhibits ~ill be available for inspection tQ 
potential purchasers and their attorneys at the off ice of the 
Sponsor indicated on the front cover ,of this Offering Plan, and the 
New York State Department ,of Law, Investment ,Protection Bureau 
(Real Estate Finance Section), 120 Broadway, New York, New York, 
without charge; and for copying, at a reasonable charge. 

The condominium consists of a single building,,comprised a cellar, 
a sub cellar, ten (10) stories and two (2) mezzanines and 
containing in aggregate twenty-five(25} residential units; four (4) 
commercial units (which are designated as community facility units) 
and twenty-five (25) parking units which are being separately 
of,fered for sale. The property is located in the Sunset Park 
section of Brobklyn. There are no recreational facilities at,the 
subject premises. Individual units wi11 be equipped with washer 
and dry:er hook-ups; however washers and dryers will not be 
supplied., There will be a common rooftop recreation space. Please 
see the DESCRIPTION OF PROPERTY section for more information. 

' This offering is made only to individuals over the age of 18. 
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In accordance with the provisions of the Laws of the City of New 
· York, the Sponsor represents .. that neither the Sponsor, nor the 
Condominium nor the Selling Agent will discriminate against any 
~erson because of his race, creed, color, sex, sexual orientation, 
national origin, ancestry, or any other reason prohibited by civil_ 
rights law in the sale of apartments offe_red by this Plan·, or in 
the leasing of any apartment in the.Building.· Unit owners have an 
unrestricted right to lease, sell or mortgage units. Use·of units 
is limited to residential use, and appurtenant home bffice use. 

This is a newly constructed building. Work on the building 
commenced in June of 2007. ·work on the building is scheduled for 
completion in June of 2009. 

Ownership of a Condominium Unit resembles in many w~ys ownership of 
a private. home. Basic aspects of condominium_ owner~hip include: 

(1) Each purchaser owns his unit outright and is entitled to 
exclusive posses~ion of his unit. Each purchaser also has an 
interest, and a right to use common elements and limited common 
elements ot·the building. However, each unit owner is obligated 
to comply with the Declaration, By Laws, rules and regulations, 
and any other requirements of the Board of Managers. 

(2) Common elements are parts of the Property, in addition to 
hi9 /her own Unit, which a 'Unit Owner owns in common with the 
owners of all other Units, such as entryways, stairways, 
hallways, utility areas~ ~nd similar.elements of the building, 
which serve a'll Unit Owners. A Unit Owner will share the- non­
exclusive right to use the Comrnori Elements with all other unit 
owners. 

Limited Common . Ei-em-ent:s .. are · those areas appurtenant to a 
partic·ular · Unit or Units, the use of which is restricted to the 
,0wner(is;) of. such· Un·it or· Units, ,·but which are not owned by that 
unit owner. Thus, in -thi,s condominium, all residential units. 
shall have allocated as limited common element a balcony and/or 
roof terrace. 

·. (3) · After filing of the Declaration, each unit will be 
separately taxed and may be separately mortgaged'; .. eac::h · unit 
owner may deduct from adjusted gross income for income tax 
purposes real estate taxes and mortgage interest. No unit owner 
will be responsible for payme.nt of, or any lien arising out of 
non payment of, real estate taxes assessed against any other 
unit ~n the building. · 

(4) Each Unit Owner may vote for the members of the Board of 
Managers, which is the group elected by unit owners to operate 



the Condominium. The Board of Managers will set common charges 
based on cash needs of building operation, decide on special 
assessments, and, in general, make all decisions necessary to 
run the building. 

(5·) Each unit owner must pay common charges in accordance with 
.the New York Condominium Act (Real Property Law Sections 339 (i) 
and (m).), and any applicable state or local law. The common 

. charges payable under the By-Laws will be based strictly on the 
projected cash requirements of ownership and operation of the 
Property and may include an allowance _.for contingencies, 
replacements, and/or repairs. Furthermore, the Board of 

. Managers may impose special assessments in order · to · meet 
emergencies, contingencies, or other unforeseen events, .which 
will become the financial obligation of each purchaser of . a 
Condominium Apartment·. These assessments will be· levied in 
direct proportion to the percentage of common interest allocated 
to each apartment. · 

( 6) Individual purchasers should explore obtaining insurance. 
coverage, which would be at their own cost and expense, to 
insure them for such risks as fire and casualty losses in their 
apartments to their personal contents therein, as well as 
liability insurance for each occurrence which might occur within 
their respective apartments. 

(7) Unit owners are responsible for maintenance and repairs to 
their individual units. 

(8) The condominium Board cl.oes not have the right to approve or 
disapprove Purchasers. Therefore there is no limit on th~ 
number of owners who may purchase for investment rather than 
personal occupancy and there may always be a substantial 

---percen~g~ of ~1vmer.s who are non-:-residents. 
'.' r ~ ••• 

(:f9).. ·Each . unit owner ·-is obligated to comply with· the 
.PECLA~TIOij, the B°YLAWS, :rules and regulations, and any other 
iequire~ents rif th~ Board of Managers. 

The unit purchase prices, estimated Common Charges and Real Estate 
Taxes.for the first year.of Condominium operation are set forth in 
SCHEDULE A. The projected budget for the first year of Condominium 
operation is set forth in SCHEDULE B. · 

While the Sponsor.will make good faith efforts to sell rather then 
rent units, the Sponsor is not limiting the conditions under which 
it· will • rent rather than sell units. There is no commitment to 
sell more units than the 15%: necessary to declare the plan 
effective. Owner-Oc_cupants, therefore, may never gain effective 
control and management of the condominium. Additionally, the By-
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Laws do not inblude a pr6vision that after five years, a majority 
of the Board of Managers must be Owner-Occupants or member of an 
o~ner occupant's household, who are unrelated to the Sponsor and 
its Principals. Owner-Occupants arid non-resident owners, including 
the. Sponsor, may have inherent conflicts on how the. Condominium 
should be managed because of their. different reasons for 
purchasing, i.e., purchase as a home, as oppo~ed to pur~hase as an 
investment. If the Sponsor makes a bulk sale of all or s·ome of its 
unsold units, the transferee successor is boun<;i by Sponsor's 
representation regarding its commitment to sell units. 

THE PURC.HASE OF A CONDOMINIUM _APAil'JMENT HAS MANY SIGNIFICANT LEGJµ. 
.AND FINANCIAL CONSEQUENCES AND MAY BE ONE OF THE MOST IMPORTAN'l' 
.FINANCIAL TRANSACTIONS OF YOUR LIFE. THE ATTORNEY. GENERAL STllONGL~ 
URGES YOU TO READ THIS OFFERING PLAN CAREFULLY AND CONSULT WITH AN 
ATTORNEY BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOMINIUM. 

I ( 



DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

The structure which is the subject of this Offering Plan consists 
of a single building, comprised of ten (10) storie.s, a cellar a sub 
cellar and two (2) mezzanines and containing in aggregate twenty­
five (15) residential units, twenty-five (25) parking units; and 
four (4) commercial units. The commerciai units are designa-ted as 
community facility units. Please see the COMMERICAL UNIT section 
of this offering. plan for a more complete explanation. 

The property is located in the Sunset Park section of Brooklyn. All 
residential units have_ washer and dryer hook-ups; however·washer 
and dryers will not be supplied. All c·abi-netry and fixtures in. 
kitchens ~nd .baths will be new. No appliances will be provided by 
the Sponsor. as· part. of _this sale except that the Sponsor .will 
ins.tall a stove. To the extent the Purchaser elects to install.any 
other appliances in._ their u~:i.t, sa~e will represent an additional 
cost of purchasing the unit. See DESCRIPTION OF PROPERTY AND 
BUILDING CONDITION iricluded in Part II of this Offering Plan. 

This is a newly constructed ~uilding. Work on the building 
commenced in June of 2007. It is anticipated that construction will 
be completed in June of -2009. 

Limited Common Elements are those areas appurtenant to a particular 
Uriit or Units, the use of which is rest~icted to the owner(s) of 
such Unit or Units, but which are not owned by that unit owner. 
Thus, in this condominium, all residential units shall have 
allocated as limited common element, a balcony or roof terrace. 

The Sponsor will complete the work set forth in this plan relating 
to the building, and the apartments_ contained therein, all 
appl_icable zoning and building laws, including, but not limited to, 
the New York City Administrative Code an_d the Zoning Resolution of 
1961 as am~nded, and subject to -procurement of all applicable and 
prbper permits which are required.' 

The Sponsor hereby adopts the detailed description of property and 
building condition set.forth in the section entitled DESCRIPT-ION OF 
PROPE~TY, S_PECIFICATIONS, and BUILDING CONDITION of this Offering 
Plan. With reference to such material, a licensed architect 
prepared the· description of property and building condition 
conti3.ined therein.. Prospective purchasers are urged · to refer- to 
said section· for a more complete understanding of the physical 
condition of th~ subject property and building. 
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LOCATION AND AREA INFORMATION 

The premises are iocated in the Sunset Park se6tion of Brooklyn. 
This is ·a highly developed area essentially residential in 
character, but served by a rich and. diverse as~ortmeni of 
shopping, recreational, medical, religious, and educational 
facilities, as well as a network of streets, roads, and urban 
transportation. Police, Fire, Water, Sanitation, snow removal, 
.and road maintenance are provided by the City of New York. The 
.Po'lice P·recincts serving the community are/ the 68th and 72nd 
Erecincts. The loc~l. medical centers are Lutheran Medical 
Center and Maimonides Medi'cal Center. The premises are near 
Prospect Park. Students living in the premises will be el·igible 
.to attend local public schools· and Fort Hamilton High School .. 
The N and R subway lines serve the ~rea with'.stops at 4th Avenue. 
and 59th Street. The B9,· Bll and B6J buses ser~e the area. 

Zoning of the site is residential as-of-right. · There is no 
landmark designation of th~ site.. There are no adjoining 
undeveloped areas of the --site. Neither the Spons·or, nor any 
principals of' the Sponso:i;:-, own in whole or in part, or have a_n 
option or right to acquire in whole or in part, any adjacent 
areas which are not ,fully deve;J.oped. · 

The block on which the property is located is residential. Ail 
property surrounding the subject premises are similarly. 

~ residential. There are no uses presently in existence or 
., ' e proposed in any adjacent or nearby buildings or land other than 

~ ·• 

~ • 
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residential use. 
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S!:::IU:C!I.lliE A. 
£~CHAS&: £RICE AND ALI.Q~;j;Qli Qf COMMON IlillBES:l: 

£itat I~~~·2f Ql:!e~1ti2n 
July 1, 2009 -June 30, 2010 

With With Without Without 
Tax Ben!. Tax Ben. · Tax Ben. Tax ~en. 

% of Monthly MonthlYi Monthly Monthly Monthly 
Sq. Bdrms/ Common P~rchase Common Residential Real Es 1

, tarrying Real ~s ,' Carrying 
Unit Ftg. Bths Interest Pric_e Charges Surcharge Taxes ' Charges Taxes ·charges 

(1) (2). (3) __ (4) (5) ( 6) (7) (8) (9) ( 10) 

2A 920 2/2 2.25% $680,000.00 $308.18 $348.86 $49.97 $707.02 $829.15 $1,486.19 
2B 985 3/2 2 .51% $760,000.00 $343.79 $387.89 $55.75 $787.43 $924.96 $1,656.64 
2C 885 2/2 2.22% $670,000.00 $304.07 $343.98 $49.31 $697.36 $818.09 $1,466.15 
3A 920 2/2 1. 82% $550,000.00 ·$249.29 $285.43 $40.42 $575.14 $670.69 $1,205.40 
3B 985 3/2 2.12% $640,000.00 $290.38 $329.34 $47.09 $666.80 $781. 24 $1,400.96 
3C 885 2/2 1.75% $530,000.00 $239.70 $275.67 _$38.87 $554.24 $644.89 $1,160,26 
4A 920 2/2 1.85% .$560,000.00 $253.39 $290.31 $41,09 $584.79 $681. 74 $1,225.45 
4B 985 3/2 2.15% $650,000.00 $294.49 $334.22 $47.75 $676.46 $792.30 $1,421.00 

- 4C 885 2/2 1.79% $.540,000.00. $245.18 $280.55 $39.76 $565.48 $659.63 $1,185.36 

+: SA 920 2/2 1. 88% $570,000.00 $257.50 $295.19 $41.75 $594,45 $692.80 $1,245.49 
5B 985 3/2 2 .. 18% $ 6 6.0 , 0 0 0 , 0 0 $298.59 $339.10 $48.42 $686.11 $803.35 $1,441.05 
SC 885 2/2 1.82% $550,000.00 $249.29 $285.43 $40.42 $575.14 $670.69 $1,205.40 
6A 920 2/2 1 .. 92% $580,000.00 $262.98 $300.07 $42.64 $605.70 $707.54 $1,270.59 
6B 985 3/2 2.22% $670,000.00 $304.07 $343.98 $49.31 $697.36 $818.09 $1,466.15 
6C 885 2/2 1.85% $560,000.00 $253.39 $290.31 $41.09 $584.79 $681.74 $1,225.45 
7A 920 2/2 1. 95~ $590,000.00 $267.09 $304_. 95 $43.31 $615.35 $718.59 $1,290.64 
7B 985 3/2 2.25% $680,000.00 $308.18 $348.86 $49.97 $707.02· $829.15 $1,486.19 
7C 885 2/2 L88% $570,000.00 $257.50 $295.19 $41.75 $594 .. : 45 $692.80 $1,245.49 
SA 920 2/2 1. 98% $600,000.00 $271. 20 $3.09. 83 $43.98 $625.01 $729.65 $1,310.68 

8B 985 3/2 2.28% $690,000.00 $312.29 $353.74 · $50. 64 $716.67· $840.20 $1,506.n 

BC 885 2/2 1. 92% $580,000.00 $262.98 $300.07 $42.64 $605.70 $707.54 $1,270.59 

9A 1,335 3/2 3.22% $97.S, 000. 00 · $441.04 $492.79 .$71.52 $1,005.35 $1,186.60 $2,120.44 

9B 1,280 3/2 3 .. 14% $950,poo.oo $430.09 $48.0.60 $69.74 $980.43 $1,157 .. 12 $2,067.81 
: 

$579.38 $641. 61 $93.95 $1,314.94 $1,558.80 $2,779.79 lOA 1,235 3/3 4.23% $1,280,000.00 
·. 3/3 

I . 
$534.18 $592.85 $86.62 $1,21:L65 $1,437.19 $2,564.22 10B 1,150 3.90% $1,180,000.00 

. I 
$2,025.79· $0.00 $328.49 $2,354.27 $5,450.26 $7, 476,. 05 CMl 7,602 N/A 14.79% $4,500,000.00 

. I 
$2,355.88 $0.00 $382.01 $2,737.90 $6,338.37 $8,694.26 CM2 8,082 N/A 17.20% $5,200,900.90 

CM3 3,467 N/A 7.93% $2,400,000.00 $1,086.17 $0.00 $176.13 $1,262.30 $2,922.28 $4,008.46 

. .-- -··- -··- .- ·.-· ···- . ·-·- -.- ··-· •• 
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SCHEDULE A CONTINUED 

With Without Without 

Tax Ben. With Tax Ben. Tax Ben. 

% of Monthly Monthly Tax Ben. Monthly Monthly 

Sq. Bdrrns/ Common Purchase Common Residential Real Es. Carrying Real Es. Carrying 

Unit Ftg. Bths Interest Price Charges Surcharge Taxes Charges Taxes Charges 

( 1) (2). (3) ( 4) . (5) ( 6) (7) (8) ( 9) ( 10) . 

Pl 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44;22 $60.66 

P2 151 N/A 0.12% $3_5, 000. 00 $16.44 $0.00 $2. 67 $19.10 $44.22 $60.66 

P3 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P4 151 N/A 0.12% $35,000.00 $16.44 $0. 00. $2.67 $19.10 $44.22 $60.66 

PS 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P6 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P7 151 N/A 0.12% $35,_.QOO. 00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

PB 151 N/A 0.12% ,$;35 / 000 • 00 $16.44 $0.00 $2.67 $19.10 $4-4.22 $60.66 

pg 151 N/A 0.12% ·.$:3,?, 000. 00 $16.44 $0.00 $2.67 $19 .. 10 $44,22 $60.66 

PlO 151 N/A 0.12% .$:3;5., 000. 00 $16.44 $0.00 $2.67 $19.10 $44.22. $60.66 

- Pll 151 N/A 0.12% .$;_3_5, 000. 00 $16.44 $0. 00 . $2.67 $19 .1.0 $44.22 $60.66 

<..rt Pl2 151 N/A 0.12% :$:3f, 000. 00 $16.4.4 $0.00 $2. 67 $19. 10. $44.22 $60.66 

P13 151 N/A 0.12% ._$35., 000. 00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

Pl4 151 N/A 0.12% "• $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

PlS 151 N/A 0.12% . $.35, 000. 00 $16.44 $0.00 $2.67 $19.10 $4'4.22 $60.66 

P16 151 N/A 0.12% $35,000.00 $16.44 . $0.00 $2. 67·. $19.10 $44.22 $60.66 

P17 151 N/A 0.12% $35 ,·00_0. 00 $16.44 $0.00 $2.67 $~9.10 $44.22 $60.66 

PlB 151 N/A 0.12% $35,000.00 $16.44 $_0. 00 $2,67 $1-Q.10 . $44.22 $60.66 

P19 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19 ~'10 $44.22 $60.66 

P20 . 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2· .. 6.7 $19.10 $44.22 $60.66 

P21 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P22 151 -N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P23 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10 $44.22 $60.66 

P24 151 N/A, 0.12% $35,000.00. $16.44 $0.00 $2 .-67 · $19.10 $44.22 $60.66 

P25 · 151 N/A 0.12% $35,000.00 $16.44 $0.00 $2.67 $19.10. $44.22 $60.66 

TOTALS 47,456 100.00% $30,.240,000.00 $13,697.00 $8,850.82 $2,221.00 '$24,768:82 $36,851.00 $59,398.82 
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Notes: 
1) All residential units on the-first floor·and above will have allocated as a limited common element a 

balpony and/or roof terrace. 

2) Annual Real Estaies Taxes for all units, with and without tax benefits, are listed on thi attached 
Exhibit I. The estimate in the event ·tax benefits are· not obtained :i,s based on the first full y_ear of 
post completion assessed_ value. 

3) In addition to the p~rchase price, tll-~r.e are additional closing costs assessed agains~lt each unit, such a.s 
document preparation fee ( $1,100.00) ':·.· ~-eimbursement fee ( $2,500.00) , working capital und contribution. is 
is equal two months common charges, t-;i..~le. clearanc·e fee ( $350. 00) and payment of tran fer taxes. Additionally, 
Purchaser will pay their own insural\9-~: c·osts, recording charges and·mortgage recordi g taxes·. Please see the 
CLOSING COSTS & ADJUSTMENTS se.ction ot this Offering Plan for a more complete explana ion. 

. . 

4) Some Expenses set forth in Schedule· B .. <11-re borne only by the residential uni ts since the commercial uni ts do· not 
derive any benefits from ·these setv.Jc;:es. These services consist of the heat and_hot_water costs set forth in 
Schedu_le B (heat and hot_ water is only provided to the residential units; commercial units have their own 
separate heat and hot water generatfng facilities) and common area electric (again the facilities do not share 
these common areas) ; . and labor co sits . (:the Super proj ec"ted in Schedule B will serve only the residential areas) . 
Additionally, on.ly a portion of th.!:i. repairs, maintenance, services and supply costs. are allocated to the 
commercial units since the extent -to- which the commercial units participate in the services with. the rest of 
building is extremely limited. 
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Unit 

2A 
2B 
2C 
3A 
3B 
3C 
4A 
4B 
4C 
SA 
5B 
SC 
6A 
6B 

·6C 
7A 
7B 
7C 
8A 
8B 
ac 
9A 
9B' 

101\. 
10B 
CMl 
CM2 
CM3 

SCHEDULE A - EXHIBIT 1 

Annual Real Estate 
Taxes With 

421-a Tax Exemption 

$ 599.67 
$ 668.97 
$ 591.67 
$ 485.07 
$ 565.02 
$ 466.41 
$ 493.06 
$ 573.02 
$ 477. 07 
$ 501.06 
$ 581.01 
$ 485.07 
$ 511.72 
$ 591.67 
$ 493.06 
$ 519.71 
$ 599.67 
$ 501.06 
$ 527.71 
$ 607.67 
$ 511. 72 
$ 858.19 
$ 836.87 
$ 1,127.38 
$ 1,039.43 
$ 3,941.83 
$ 4,584.14 
$ 2,113.50 

Jl 

Annual Real Estate 
Taxes Without 

421-a Tax Exemption 

$ ' 9,949.77 
$ 11,099.52 
$ ,' 

/ 

9,817.11 / 

$ 8,048.26 
$ 9,374.89 

.$ 7,738.71 
$ 8,180.92 
$ 9,507.56 
$ 7,915.59 
$ 8,313.59 
$ 9,640.22 
$ 8,048.26 

.. 

$ 8·,490.47 
$ 9,817.11 
$ 8,180.92 
$ 8,623.13 
$ 9,949.77 
$ 8,313.59 
$ 8,755.80 
$ 10,082:43 
$ 8,490.47 
$ 14,239.23. 
$ 13,885.46 
$ 18,705.57 
$ 17,246:27 
$ 65,403.15 
$ 76,060.46 
$ 35,067.41 



Pl $ 31.98 · 
P2 $ 31. 98 
P3 $ 31. 98 
P4 $ 31. 98 
PS $ 31. 98 
P6 $ 31. 98 
P7 $ ·31. 98 
P8 $ . 3-1..98 
P9 $ 31. 98. 

Pl0 $ 31. 98 
Pll ·$ 31. 98 
Pl2 $ 31.98 
Pl3 $ 31. 98 
Pl4 $ 31. 9.8 
Pl5 $ · 31. 98 
Pl6 $ 31.98 
Pl7 $ 31. 98 
Pl8 $ 31. 98 
Pl9 $ 31.98 
P20 $ , 31.98 
P21 $ 31. 98 
P22 $ 31. 98 
P23 $ 31. 98 
P24. $ .31. 98 
P25 $ 31. 98 

~ 

,i 

$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ . 530.65 
$ 530.65 
$ 530.65 
$ . --------a~S 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$ 530.65 
$" 530.65 
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FOOTNOTES TO SCHEDULE A 

1. 'The squar~ footage is calculated by the standard_mathematical­
for~ula of multiplying the l~ngth of an.area by the width of an 
area; and adding together for· each apartment all . of the areas 
contained therein. Unit boundaries used for calculating the square 
footage of the units are exterior (gross square footage method)_. As 
a resuit, the usabl~·floo.t area cif the unit will.be significantly 
smal·ler then the square footage indicated in t;he Offering Plan. The 
estimated squ~ie footage of each unit is bas~d on the tLOOR PLANS 
arid ARCHITECT'S1 DESCRIPiro~ OF PROPERTY set forth in Part II 0~ 

this Offering Plan, and may vary within reason.able toierances as 
subsequently described in the condom.1.niw_n Declaration. 

2. ·The room count is based on the _ method ·suggested by the Real 
Estate Board of New York. This ~ethod counts each fully 
partitioned room as one room, and each bathroom containing a sink,_ 
toilet~ and shower or bath as~ full b~thioom .. kulti-~se rcio~s, 
srich as livirig/dining iooms are counted a~ a single roo~- Baths 
which do not include a tub or shower are counted as half baths. See 
the section entitled DESCRIPTION OF PROPERTY AND BUILDING 
CONDITION, and FLOOR PLANS, both of which are included in_ Part r·r" 
of this Offering Plan, for a more complete description of each 
apartment. Additionally, the square footage set forth in SCHEDULE 
A may differ, within reasonable tolerances, from the square footage 
specified for this unit in Schedule B . to the Condominium_ 
Declaration. 

3. The determination of percentages of Common Interest allocated to 
each unit is based upon floor space, Subject to such other factors 
of relative value · as location of such _·space in the condominium, 
tR¢ uniquei~e-s5i'\ff'_ t-h"e .. urrf-t'~ the aya_ilalJii1.ty qf .. l:i,.mitect· corrµnon _. 
e$'~l'ne'ii:t_~'3 /?'r°" '"e¥¢1.~!;-:i:ve '"8.t :.shA;r'~d.-'.use,. --~iicf_ t.h~'-. ov~ral:L ·-dimensions of 
a·';,p.irtl.ibi£ai·Unit\·' as pi:?i· ·secti'oh 339(i) (1) (iv.) of the New York 
State-· Real Pi.-ope'rty t.a·w. 

4~-Across-the~board · changes in unit prices, ad~ertised prlce 
changes,· and increase in i11-div.1dual u_nit prices. may· be made· by. 
duly-filed amendments· only; however, ·individually negotiated. 
reductions in the ·purchase price of a unit may be made without 
prior amendment. Purchasers will als9 incur certain closing.costs 
in connection with the purchase of their unit. See CHANGES IN 
PRICES IN UNITS and CLOSING COSTS sections of this Offering Plan. 

5. Projected Common Charges for the first year of operation include . 
only those_ · expenses which are en~er~ted in SCHEDULE B. 
Maintenance charges do not include such expense_s as repairs to the 
interior of the· owner's unit, and the owner's indi victual gas~ 

\~ 



electricity, and telephone expenses; individual costs for heat and 
hot water for each apartment is set forth in SCHEDULE Bi qf this 
Offering Plan. Moreover, if the purchaser should obtain financing 
for the purchase, the debt service on that loan will be an 
additional expense_ not covered by . the Common Charge_s. Common 
Charges are _arrived at by allocating to each unit a· share of the 
Monthly Charges . proportionate to . the Common Interest· which that 
unit bears in the condominitim. 

6. After the condominium. is divided into individual tax lots, each 
lot will be separately· taxed for New YorJs. City property tax 
PU+poses. J\ unit owner will not be responsi,ble. for the payment of, 
nor will the unit be subject to, any lien arising. from the non 
payment of taxes on other units. Sponsor is applying for Real 
Estat·e Tax Benefits pursuant to Section· 421-a of the. New York ·state 
Real Property tax law. This will result in an exemption of the 
building from increase in actual assessed valuation .. due to 
improvements to the •·premises for a period of· eleven ( 11) yea.rs, 
with the ·full assessment thereafter being phased in over a five ·(5) 
. year period. Spons6.r has· obtained an estimate from Moses.on & 

· Associates, 769Empire Avenue, Brooklyn, .New York, ·11691,. as to the 
lik~l~ effects ol Sponsor's application for Real Estate Tax 
Benefits; Purchasers· are directe.ci to the· section ·of th:i~ Offering 
Plan . en.titled REAL . ESTATE TAX . BENEFITS OPINION for a comp],.ete 
explanation. 

The anticipated date of completion of construction is June of 2009. 

Calculations of Reai Estate Taxes are arri.ved at by applying the 
current.tax rate to the assessed value, and then ~llocating the 
resulting taxes in direct proportion to the allocation of cornmo_n. 
interest. Tn the event Tax.Abatement and-Exemption benefits are 
obtained. the assessed value wili be bas~d on the pre~const+uction, 
ass¢ssed va.:lue of $219,568:.,0Q .. - .In. the event ta¥ exemp,t.ion l:>epefit:s 

. -t~~!~:ti1~~ij;~~?,~p~J.bil~20:Jr::1i1· ·:;~i1.s:aed v~~-i~~~ti:t::t:~· b~s. ~~=·· 
Si:foffshrFs'·· real es'ta'te tax 'exemption. and abatement .expert, .and set·. 
forth in his letter included in this Plan. In either case, the tax 
rate used for the calculation is 12.139%, which is the current tax 
ra·te. Unit owners shall be entitled to deduct real property taxes 
paid ··on the unit for income tax purposes. . See TAX OPINION­
hereinafter set forth for a more complete discussiop. 

7. Monthly carrying charges are composed of t_he monthly. common 
chirges arid the monthly real estate taxes projected against each 
unit. 

8. While Spo_nsor is applying for real estate tax benefits, and the 
expert opinion included in this Offering Plan projects that such 
benefits· are av·ailab.le and. will be granted no guarantee can . be, . or 
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is made, that said benefits will be obtained, or will continue to 
be available. Therefore, Sponsor has projected in Schedule A the 
real estate taxes in the event no such benefits are obtained . 

9 .· Monthly carrying charges in the event benefits are not obtained· 
are composed of the monthly common charges plus the·monthfy.real 
estate taxes· without benefits as set forth in column 8. Unit 
owners who itemize their deductioni should, for federal intome tix 
purposes, be entitled to a deduction for real estate taxes in the 
year in which same are paid or accrued. The projected tax 
cl.eduction may vary in future years due to cha_nges in the interest 
rate on the unit owner's mortgage (if any), or from changes in the 
allocatio·n of constant debt service payments to interest and 
principal; or due to changes-in real property taxes.resulting fr6m 
.the expiration of real estate tax benefits, or from changes in·the 
assessed .~alue, tax rates, or the method of assessing real 
property; or from changes in the tax laws governing deductibility 
of mortgage interest and real estate taxes. Please see the.TAX 
OPINION LETTER set forth in this Offering Plan for a more complete 
explanation. 

. :,. -~·- .. . .· ·,=;.:· 
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SCHEDULE B 

BUDGET FOR FIRST YEAR OF CONDOMINIUM OPERATION 
July 1, 2009 - June 30, 2010 

INCOME 

Common Charges 

EXPENSES 

Heat and Hot Water (1) 

Electricity (2) 

Water and Sewer (3) 

Repairs and Maintenance (4) 

Services and Supplies (5) 

Insurance (6) 

Legal and Accounting Fees (7) 

Labor (8) 

Management (9) 

Miscellaneous (10) 

., , 

$164,360 

$ 33,000 

$ 28,520 

$ 12,550 

$ 12,500 

$ 2,000 

$ 22,790 

$ 4,500 

$ 36,000 

$ 7,500 

$ 5,000 

Total $164,360 

Note: All fig~res are tounded to_the near~st dollar. 

~F.T~.ACTUAL OR ANTICIPATED DATE OF COMMENCEMENT OF CONDOMINIUM OPERATION IS TO 
.m:-· DELAYED'.MORE THAN SIX (6) MONTHS BEYOND THE BUDGET YEAR PROJECTEI> IN THE 
OFn;RiNG PLAN, THE PLAN WILL BE AMENDED TO INCLUDE A REVISED BUDGET DISCLOSING 
CURRENT PROJECTIONS. IF SUCH AMENDED PROJECTION EXCEEDS ORIGINAL PROJECTIONS BY 
25% OR, MORE, THE SPONSOR MUST OE'Fi;R ALL PURCHASERS THE RIGHT TO RESCIND IN A 
REASOWU3LE PERIOD OF TIME THAT IS NOT LESS THAN 15 DAYS AFTER THE DATE OF 
PRESENTATION OF SAID AMENDED BUDGET, · TO EXERCISE SAID RIGHT, WHETHER OR NOT 
SPONSOR OFFERS TO GUARANTEE THE PREVIOUS BUDGET PROJECTION. SPONSOR MUST RETURN 

ANY DEPOSIT OR DOWN-PAYMENT TO A PURCHASER WHO RESCINDS WITHIN to DAYS AFTER 
RECEIPT OF NOTICE OF RESCISS_ION. 

ADDITIONALLY, . PURCHASERS WILL BE OFFERED. THE OPPORTUNITY TO RESCIND THEIR 
PURCHASE AGREEMENT IN THE EVENT CLOSING DOES NOT OCCUR-WITHIN 12 MONTHS FROM THE 
COMMENCEMENT DATE OF THE PROJECTED BUDGET. 
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FOOTNOTES TO SCHEDULE B 

1. The Sponsor receivec;l an estimate, dated April 1_7, 2007, from 
Andrew Katz Enginee·rs, 3452 Bedford Avenue, Brooklyn, NY of 
approximately 18,330 therms of _gas usage per year ·· for building 
heat. The ·· estimated in Schedule_ B is based upon a projected 
Keyspan rate of approximately $1. 80 per therm, and includes a 10% 
allowance for inflation as well as all applicable state and local 
taxes. 

2. The Sponsor has obtained an estimate, ·dated April 17, 2007, 
from Andrew Katz Engineers, 3452 Bedford Avenue, Brooklyn, NY of 
approximately 124,000 KWH per year of electrical usage for the 
common areas. . The projected cost in SCHEDULE B is based on a 
current Con Edison rate of .23 cents per KWH and includes a 10% 
allowance for inflation, arid the cost of all.applicable state and 
lo~al taxes. Purchasers shall be :i:-esp6nsible.for individual utiliti 
costs for theii own apartment$. · 

3. Water is supplied to. :the ··building by the City _of New York 
·through a single water m:eter serying the entire building. Projected. 
water and sewer costs are based upon a curren_t New Yo_rk City 
estimate of 400 gallons, or.53 cubic-feet per day_per residen~ial 
·unit, current charges of. $2 .. 08· per 100 cubic feet of water 
consumed, and sewer charges of $3. 30 _per 100 cubic f_eet of water 
consumed. Projected · f°igure also includes a 10-% allowance for 
inflation. 

4. .Repairs and maintenance to building: The budgeted figure is 
based on no.tmal maintenance and repairs to the common elements o-f 
the building and its systems and equipment~ Insofar a~ this is~ 
newly constructed buildin~ it is ·riot ariticipated that anj major 
.re~pairs. will -be ':r'equired. · :The buq_geted figure includes such items 
of regular maintenc;1nce as clea_ning, . painting and minor mechanical_, 
-cia:rp~f'l,t0~y.,;,::o:r ·:ei'e·ctrical_. work. )ndividual unit owners will be. r 
responsible for the cost of interior repai'rs, and decorations, and 
painting· of their respective apartments,·· including. appliances. The 
p~ojected figure includes .an.elevator maintenance contract. 

5~ Services and supplies: These include ite~s expected to be 
consumed in the normal course of building -operation,.. including 
·1i~ht bulbs, ~leaning suppliei, p~ints, and hardware items. 



\ 

' 

• I . . . - . . 

6; Insurance: Sponsor has received a letter estimating, dated 
March 28, 2007,_ the cost of coverage for the building via a package 
policy through C.L.· Insurance Agency Inc., 88 Mott Street, New 
York, NY in the foliowing coverage amoun_ts: 

Building ...•....•........ $11,000,000.00 "All Risk" agreed 
· amount Replacement Value 

Liability.· ............... $1,000,000 per current 
$2,000,000 aggr~gate 

Lost Common Charge!5~ ..... 300,000 

Deductible .... ~ .... _ ....... $5,000 

The foregoing insurance, iricluding the public liability coverage. 
included therein will be in e.ffect · at the time of closing. The 
insurance ·company has advised the Sponsor via letter that in:its 
opinion., the amount of coverqge is adequate to rebuild the building 
structure if totally destroyed by any insured peril; however, the 
policy does·not guaranty the replacement of individual fixture and 
improvements installed- by individµal unit owners.·· This policy 
waive~ a standard co-insurance clause, so that· no insured 
thare~nd~r sha11· be a co-insurer. -The policy will provide that: 

(i) ·each unit owner will be an addit1onal insured; 
(ii) there will be no cancellation without notice to the 

board of managers and individual unit owners; 
(iii)will waive subrogation; 
(iv) ~ill waive invalidity because of th~ acts of the 

insured and individual unit owners; 
(v) and, will waive pro rata reduction if indi~idual unit 

0~_11~:r;::i_. ob_tc;1in: ,_~qdit.i,ori~l , .. individu.al cqyerag.e ·! ... 
. . ! :.,-; .. ; ...... ...-(:·.~;·:._t{-; 1 ·: 1::;;,.;'_~_,.:·.r.~:- .... : :: .. . .:.:.,:,.t~-· ..... \~.-- .· _:· -: -

Tt-Ji~:· ·pol~cy o:Qe:s ':not -;i,nclude. u,mbrel'la coverage, boiler coverage-, or 
blank~t-ficielity, which cari be .provided at extra cost. l;'urchasers 
are·advisedoft:he desirabil±-ty of obtaining additional.insurance, 
at their own cost and expense, to cover such risk as - fire and 
casualty losses to unit contents, repiacements, additions, up­
graded fixture~ and_ improvements, - anq liability coverage for 
occurrences within· the unit o~, where applicable, on the limited 
common elements pertinent_to the units. 

7. Legal _and Accounting Fees-: This figure is based on the 
estimate received from, dated May, 16, 2008~ Steven Flax, C.P.A., 
306 West 22nd Street, Deer Park, New York, a certified public 
accountant by the Sponsor _for preparation of a certified financial 
statement for the· first year_. of operation and City, State and 
Federal tax returns, which ~stiinate was $2,500.00. The balance of 
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the budgeted figure, $2,000.00, anticipates minor legal,services 
. during the first year.of operation, but would be insufficient to 

cover ~ny substantial litigation . 

8. The Budgeted figure anticipates one full time superintendent 
working approximately 40 hours, at $30,000 per year. The figure 
includes New York State and City unernployrn.ent tax, F.I.C.A., 
workers compensation insurance and disability insurance. The super 
will· be available on a 24~hour, seven day a week·; however use of 
the super over .40 hours p·er week will require an additional charge 
of approximately $15 dollars per hour which~ if it exceeds the 
miscellaneous budgeted figure in Schedule. iJ3 may result in. an 
·increase in common charges. The budgeted figure anticipates a non~ 
union superintendent; use of union personnel would require a 
substantially higher expenditure. 

The Administrative Code of the City of New York requires that when 
a building includes nine (9) or more ·rental units, there must· 
either be a full-time superintend~nt residing in or livir1g •within· 
200 feet of the building;~ or a 24-hour janitorial service 
available; while it is anticipated that there will be any rental 
units in this· building., the 24 hour ava:i,lability is in compliance 
with the New York City Administrative Code. · · 

9. · Sponsor will manage the . buildi~g fpr the. first ·year · of· 
condominium operation for the indicated charge. .The budgeted 
amount is consonant with current fee schedules of man.aging agents 
handling similar building.in· this area. 

Activities which the management agents will· perform in the 
event no managing agent is employed include maintenance of checking 
and savings accounts for the condominium; collection of monthly 
common charges; payment of all condominium common charges;. 
processing of all individual unit ~ales; supervision and pa~ent of 
builoing .employees; building maintenar:ice; review .and resolution of 
amy p.toblenis arising.in the.day--::to-day.operation of the building; 
,compliance with all . government laws. and regulation~ affecting 
building operation, ownership and maintenance; filing of annual tax 
returns; enforcement of condominium-adopted rules and reguiations 
including enforcement of maintenance obligations; seizure and sale 
of delinquent units; and response to individual unit owner 
complaints, questions or issues. In addition to the foregoing, any 
additional issues or problems arising out· of the ·· operation, 
maintenance, ownership, or .occ::upancy.of the building, will need to 
~~ dealt with by the Board of Managers. 

10. The miscellaneous budgeted item is intended to provide a 
cushion for unforeseen costs and an opportunity for the condominium 
to accrue a reserve for future expense. 

I 
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CHANGES IN PRICES~ UNITS 

The offering prices, as set forth in SCHEDULE A, may only be 
changed· by an amendment duly filed with the New York .st.ate 
Department of Law when the change in price is a.!-1 ·across-the-board 
change affecting one or inore lines of units, or unit models, or is 
to be a<;iverti.sed, or represents a price 1nc:;rease for any individual 
un~t. However, prices are negotiable, and Sponsor may enter into 
an agreement with a purchaser to sell one or more units at prices 
lower from those set forth in SCHEDULE A without filing an 

, 
amendment . prior to entering such agreement, 1as per FOOTNOTES To· 
SCHEDULE A. 

No change will be made in the size or number of units·, and/or their. 
respective-percentage of common interest; and no material change. 
will be made. in the size or quality of common elements; except by 
amendment to the _Plan and when applicable, to· the Declaration·. 
Unless an effected purchaser consents, no material change will .be 
made in unit size, layout or percentage of common interest, if ·a 
Purchase Agreement has been executed and-delivered to the Sponsor 
for that unit and the Purchc;1ser is not in default. · Unless all 
purchasers consent, no material change will be made in -the size,· 
and .no material adverse .change will be -made in the quality, of 
common elements. No change_of any type set forth in this paragraph 
shall be made except by amendment duly filed with the New York 
State Department of Law~ 
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May.26,_ 2008 

'RITA KNOX REALTY INC~ 
llCENSED REAL ESTA.TE BROKER 

241 FIFTH AVENUE 
BROOKLYN, NEW YORK 11215 . 

{718) 965-2722 
FAX: {718) 965-0648 

; 

/· 

COMPLIANCE WITH REAL PROPERTY LAW 339(i) (l)(iv) 

The F,orum Condornini urn 
859 60 th Street 

_ . __ ...... .1?.!.?.~~1¥._~_, N~~---·_x9._rk,·_ }~_?.?.~ 

Dear-Sirs: 

You have requested an opinion from us with regards to your 
~llocation of common interest to units in your proposed condominium. 
at 859 60~-Street, Brooklyn, New York, with Section 339(i) (1) (iv) 
of the_New·York -Real Property Law. You have informed us that the 
method of allocation chosen is to evaluate the approximate fai-r 
market value of the individual unit in proportion to the 
an.t.i_cip.ated aggregate fair value of all. units on the day the 
e:;ondo,minium Declaration will be filed. - You have further informed 
us.that; the factual basis ;Of calculating the percentage of common 
interest consists of· the size, layout, an~ location within the 
premises of each individual unit; and, ·the anticipated selling 
price of ea~h unit. ~ased on our review of the foregoing factors, 

-we tiave concluded that the propos.ed allocation of common interest 
to individual_ units is in compliance with Section· 339(i) (l) (iv) of 

· the New York State Re~l Pioperty Law .. 



'· 

I have been a licensed real estate broker for in excess of 18 years 
and have managed approximately 12 buildings in this area with 
extensive experience in the sale, management, and rental of 
cooperative and condominium units in Kings County. We have 
previously participated in the preparation of individual unit value 
appraisals fo.r the purpose-of inclusion in offering plans for the 
sales thereof. We are not,_ in any way, associated with you or any 
other participan~ in the ~roject, and have no benefici~l interest 
in your business, or in profitability of the project. This is an 
opinion onlj as to the- relative value of each urtit in reiation to 
the value. of the project as .a whole; is stfictly based on · the 
information provided to us in such reasonable inquiries as to the 
validity thereof as we deemed appropria.te ,under the circumstances_; 
and, is not · intended as a guarantee of the actual value of. any 

-individual unit. We consent to the inclusion of this.'letter in 
your Offering Plan .. 

Sincerely, 

Rita_ Knox 
Licensed Real Estate Broker 
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. COMMERCIAL UNITS 

There are four ( 4) comme·rcial uni ts located in the . subject 
premises all of which are designated as coriunun~ty facility 
units. The Community facility units are·located in t,he cellar, 
first floor and lower mezzanine of the subject premises. 
Permitted uses for community facility space include such uses as· 
an outpatient clinic, synagogue or other religious gathering 
place, or community. meeting room. The, outpatient clinic 
designation includes such uses as psyc~6logical counseling 
center or non-custodial/residential drug treatment facility, 
which may be_ offensive uses to some people. Use. of the facility 
for overnight care is not · permitted. Sponsor does not currently 
know how_ the community facilities will be used ·except that it is 

· anticipated that the use will conform to the foregoing permitted·­
uses. There are no restr.ictions on the use of a commercial unit 

·other than that such u~e must· conform to applicable tonin~ 
regulations or any variance granted thereof, and the Certificate: 
or· Occupancy for the premis·es or any amendme~t · thereto. . The 
owner of a commercial unit shall have. the right to seek such 
amendment to the Certificate of Occupancy or variance tn the 

. zoning regulations without permission of the Board of Managers 
but at such unit owner's sole cost ~nd expense . 

The common charges payable by the commercial unit owners are 
sufficient to cover the expenses attributable to said Unit. 
Heat, hot water, cold water, and utility services are all 
separately metered and will, theref6re, not consume any portio0· 
of the condominium budget. Moreover, since the commercial unit 
owners are responsible for all internal repairs and maintenance, 
heavier wear and tear attributabre--to commercial use should not 

· impact on the · ·budget fqr the condominium. While it is 
anticipated that commerc;lal .use of the pretciises will increase 
the cost of- insuring same, the commercial unit own_ers will 
remain only and solely responsible for reimbursing the 
condominium for any insurance cost over and above that which the 
condominium would incur it all units in the building were 
residential units; which cost is to be determined via letter 
delivered by the insurance carrier or agent thereof- supplying 
insurance coverage for the building. Insofar as the exact us~ge 
of the space has not yet been determined, it is not possible to 
estimate such cost at this time. However, such information will 
be provided to-a prospective commercial unit purchaser prior to 
executing a contract of sale therefore . 
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The commercial units have allocated as a limited common element. 
a private elevator. The commercial units shall be soiely and 
only responsible for all expenses arising out of maintenance, 
repair, replacement and operation of this limited common 
element. If the commercial upits fail to maintain said private 
elevator_ in a safe, operable manner, then, unless· use of the 
elevator has been discontinu~d~ the ~ondominium board of 
managers shall have the right_ and authori"ty to correct any 
dangerous , or hazardous conditions arising out of the use or 
operation of the elevator; and shall bill the owner of unit for 
such expense. 

The commerciaJ- unit owners - have rights and _ obligations, which -
differ subst:,antially from those oe the residential - units. A 
commercial unit owner may subdivide and sublet any or all of the 
comme-rcial unit. A commercial -unit may be _divided - into_ any 
number of smaller condominium unit$, - or combined into any number 
of larger units, provided that the .net. common interest of such 
newiy _created units shall not exceed the original common 
interest allocated to the commercial unit.or units involved. It 
is not anticipated that such differences · in rights and 
obligations will have a materia_lly adverse impact upon the 
conc:iomini urn. 

The owner of a commercial unit is also responsible for cleaning, 
repair, refuse disposal and all other items of day-to-day 
maintenance_, which would normally. be considered "janitorial 
services"; and is further responsi_ble for providing same at 
their own cost and expense.so as not to impact on the services 
or budget of the condominium. 

• 

• 

• 

I • 

t • 
I • 

l 

• 

• 
I • 

• 
I • 



• 

• 

~ • 

• 
1} 

• 

~­• 

f) 

• 

~ 

• 

D 

• 

The Sponsor may, at Sponso;i:-'s option extend an interim lease to any 
purchaser who has executed a contract of_ sale for a· unit in the 
sbbject pr~mises and is not in default thereon. It shall be in the 
Sponsor's sol~ ~nd exclusive discretion as to whether or not to 
offer an interim lease. The Sponsor may for any, or for no reason 
refuse t6 offer an interim lease to any purchaser. Interim leases 
or short t~rm leases shall not be offered to. any party who bas not 
executed a Purchase Agreement for a unit.. The interim leas·e shall 
not create a landlord-tenant relationship but shall be deemed the 
use and occupancy agreement and part of th·e contract. No rental 
protection laws are applicable to the interim leases. The interim 
lease will provide that in the event the contract is cancelled, or 
the Plan is abandoned Interim Lessee will move out on 30 days 
written notice. Interim leas·e will ftfrther provide that an uncured· 
default under the purchase agreement is a default tinde-r the i'nteiirri. 
lease, and that an uncured default ~nder the interim lease is~ 
default under . the purchase agreement. · Notw_ithstandi.ng the 
foregoing, before the Sponsor can utilize a default under the 
interim leas_e to declare a def_ault under the purchase agreement,­
the Sponsor must either obtain an or<::ler of . eviction or other 
judgment or order from a court or agency· of competent jurisdiction 
against the interim lessee;~ unless the interim lessee has ~acated 
the unit. · Interim lessee has 30 days to vacate the unit a:fter 
receipt of_ :written notice of a default-; after delivery to the 
Sponior of wiitten notice of exercise of right of rescission; or 
after delivery to the purch~ser of written notice that the Pla~ has 
been abandoned . 

1' 
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HANDICAPPED PARK:CNG 

Two spaces at the subject premises have· been designated as 
handicapped accessible• parking spaces~ They· wil:l ·be. the last 
parking spac~s to be sold, unless sold to an owner who qualifies 
as handicapped under· the New York City Administrative Code. 
Ownership of a parking space designated as handicapped 
accessible is · subject to the following terms and c·ondi tions 
which shall be set forth in the deed: ' 

1. In the event the present or future . owner . of . a _res.idential 
unit, · or a member of his or her· immediate family occupying the 
residential. unit, becomes handi.capped and acquires New York City. 
SPI handicapped plates . for l:l.is .or her vehicle; and said 
res_~dential unit owner is the owner of a · parking unit; said 
handicapped re~id~ntial unit nwner has the right to demand that 
the · owner. of a handicapped pa.i;-king space. "trade spaces," by 
delivering to the now handicapped residential unit .owner the 
deeo for the handicapped _accessible parking space 'in question 
and .. rece:i v.ing from said handicapped owner the deed for the 
parking space they currently own. 

In the event the condition set forth in Item 1 occurs, and the 
now-handicapped unit owner does not own a parking space, said 
,handicapped unit owner has the right to compel the owner of a 
handicapped accessible.space to sell them their parking space at 
fair • market value. If the parties cannot agree within thirty 
(30) days on the fair market value of the handicapped accessible 
parking unit, then -the matter shall be referred to the.American 
Arbitration Association for binding arbitration pursuant to 
Article 9 of - th_e Bylaws . set forth in . Part II of the Offering 
.Pian. Arbitration. before the American Arbitration Associ·ation 
·(located at 140 West 51st Street, New York, New York 10020, 
phone number 212--484-4000) is commenced by submitting to said 
Association a request for mediation containing a brief statement 
of the · dispute;· names, addresses, and telephone numbers of all 
parties; . and the names of the representatives of the party if 
any. The initiating party must simultaneously file two ( 2) 
copies of the request with the Americar_i Arbitration Association, 
and send one copy by regular mail to every other party to the 
dispute. The Association will thereafter . contact the named 
parties to arrange arbitration procedure. A copy of the 
American Arbitration Association rules setting forth the forms 
and procedures can be obtained from said association at the 
address and phone number indicated above. The results of said 
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arbitration shall be binding and may be legally enforceable by 
either party. 

2. All costs and expenses entailed i~ the transf~r of title t~ 
a parking spa~e pursuant to either of . the fo.regoing clauses 
shall be borne by the party requesting the transfer. Such costs 
and expenses shall ·include, but not be limited to title 
abstract., title insurance, New York City and New York State 
transfer taxes and · recording fees, attorney~ s fees for either 
party, the condominium, or· any mortgage J.-ender reviewing the 
documents; and any fee charged by a mortgage lender for r~leas~ 
of the_ parking .unit or for substitution of collateral . 

3. The . owner of a handicapped accessible parking space sha·11 
comply with a demand.pursuant to this section within thirty (30) 
days after receipt ·of written notice thereof. Notice pursuant 
to· this section shall be delivered by hand· deli very, certified 
or registered mail, return ·receipt requested or overnight. 
delivery service. · Alternative means may be used where written 
acknowledgement of such del:i.. very is · delivered by the party. 
receiving such notice. 

. .. :..·: ·-·_r-:.-



PROCEDURE TO PURCHASE 

Persons desiring to purchase condominium units will be required to 
execute a Purchase Agreement and Transferee Affidavit in the form 
contained in Part II of this Plan and return it to the selling 
agent, together with a check in the amount of 10% of the purchas~ 
price, c;is a down-payment, drawn to the order of HAROLD L. GRUBER, 
HLG SPECIAL ESCROW - 859. Sponsor reserves the right to accept a 
lesser downpayment to accommodate Purchasers, but in no case will 
downpayment be -less _than $1,000.00. 

. . 
The prospective purchaser. must have. the Offering Plan and all f·iled 
amendments in his possessi9n -at least _three (3) business days prior 
to executing the Purchase Agreement. In the event Purchaser has 
not had said Offering Plan in his possession for at least _three (3) 
business days prior to execution; Purchaser may rescind the 
Purchase.Agreement by mailing Notice of Rescission to. Sponsor or 
selling agent, or by hand delivering notice, withj_n se·ven .(7·) days 
after executing sa:me. Notice by mail will be effective if it 
postmarked within seven (7) days of executing Purchase Agreement. 
Purchase Agreement shall.not be bihciing on any party until accepted 
by the Sponsor. Within ·t~enty (20) d~ys after the prospective 
purchaser has delivered to the selling agent a signed Purchase 
Agreement, together with the required downpayment, the Sponsor must· 
either accept the Purchase Agreement and return a fully executed 
counterpart, or reject t~e Purchase Agreement and refund in full 
any downpayment taken. The. Plan will expire twelve (12) months 
from the date on which it is accepted by. the New York State 
Department of Law, unless e~tended by a·duly filed amendment. 

All downpayments will-be place in an account in conformity with the 
.disclosure contained in this Plan. 

·Tn:e Spon$o:r. will comply with the escrow and trust fund requirements 
. of General. Btis.iness Law Sections 352-3 (2-b) and 352-h, and the 
Attorney General's regulations promulgated pursuant ther~to. 

Any provision of any contract or agreement, whether oral or in 
writing, by which a purchaser purports to waive or indemnify ·any 

·obligation of the escrow agent holding trust funds is absolutely 
void. The provisions of the Attorney General's regulations 
concerning escrow/trust fund$ shall prevail over any purcha_se. 
Purchasers shall not be obligated to pay·any legal or other expense 
of the Sponsor in connection with the establishment, maintenance, 
or defense of obligations arising from the handling or disposition 
of trust funds. -
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All deposits, .downpayments, or advances, made by purchasers prior 
to closing of each individual transaction, whether received before· 
or after the date of consummation of· the Plan, _will be placed, 
within five (5) business days after the agreement is signed by all 
necessary parties, in a segregated special_ escrow account of Harold 
L. Gruber, P.C. whose .:;i.ddress is 92 Prospect Place, Suite 1,· 
.Brooklyn, New York 11217, and whose telephone number is (718) 788-
7722. The signatory on this account authorized to withdra~ funds 
is: Harold L. Gruber, P.C., 92 Prospect Place, Suite 1, Brooklyn, 
New York 11217. The name of the account is H~ROLD -L. GRUBER, HLG 
SPECIAL ESCROW - 859, located at Key Bank at its branch located. at 
West Market Street, Red Hook, New York 12571. This bank is cove.red' 
by federal bank deposit insurance to a maximum of.$100,000.'00. To 
the eitent deposits in the account exceed $100,000.00 they will not 
be federally insured. If-the escrow agents are replaced or funds 
are transferred to a new escrdw account, the Plan will be amertded 
to provide the same- full disclosure with . respect 'to the ·new 
account, escrow agent and escrow: agreement. as was originally . · 
provided. No transfer of funds or charige of escrow agent will: be 
made until such amendment is accepted for filing by the Department 

_of Law. 

This account will be an IOLA account with no interest accrued to 
the.benefit of either the purchaser or the S~onsor. · An IOLA.is a 
special· segregated escrow · account . maintained by an attorney . 

. Interest on an IOLA account is paid to the State of New York. 

All instruments shall be made payable to or endorsed td the order 
of HAROLD L. GRUBER, P.C., HLG SPECIAL ESCROW - 859, as escrow 
agent . 

Within ten (10) busine~s days a:f;ter tender of the deposit ·submitted 
with the Purchase Agreement, the escrow ·a·gent • will. notify · the 
purchaser that . such funds have been deposited into the · escrow 
,a-:ci~Q'>u.nt'- · and· wi.1'1· provide- · the account number. and the in:itial · 
imterest .rate, if applicable. If the ·purchaser does not receive · 
notice of such deposit within fifteen. (15) business days after 
tender of the deposit, the purchaser may cancel the purchase.and 
rescind so long as the right to rescind is .exercised within ninety· 
( 90 l days after tender of the deposit~ Such· purchaser may alsd 
apply to the Attorney General for relief.. Rescission _may not be 
afforded where proof satisfactory to the Attorney General is 
submitted establishing that the escrowed funds were timely 
deposited and requisite notice was timely mailed to ihe purchaser 
in conformity with the Attorney General's regulations. 

Since all contracts are contingent upon. the Plan becoming 
-effective, under no circumstances shall Sponsor apply for release 



of the .escrowed funds of a defaulting purchaser until after 
consummation of the Plan. 

The escrow agent will hold funds in escrow until otherwise directed 
in: 

(i) a writing signed by both Sponsor and Purchaser~ or, 

(ii) a determination of.the Attorney General pursuant to the 
dispute resolution procedures contain_ed in the Attorney 
~eneral's regulations; or, 

' . I 
: ,/ 

/ 

(iii) a judgment or order o:f a court -of competent 
jurisdiction. 

If there is no written agreement between the parties to 
· -release the escrowed funds, the escrow agent will not pay the 

f~nds to the Sponior until the escrow ag~nt has given the 
purchaser ~ritten notice of not fewer than ten (10) business 
days. Thereafter, the funds . may be pai_d to the Sponsor 
unless the purchaser has already made application to the 
Department of Law ·pursuant to, the dispute_ resolution 
provisions of the Attorney General regulatio:ns and has so 
notified th_e escrow agent in accordance _with such provisions. 

The Sponsor will not object to th~ release of .the escrowed funds 
to: 

(i) a purchaser who timely rescinds in accordance with an 
offer of rescission contained in the Plan, or an amendment to 
the Plan; 

(ii) all purchasers after an amendment·ab~ndoning the plan 
. , i.s p-c::cepte<;i t·or f i~ing. l:>y , ttie D~partIJten.t. of·. Law. 

Anf.: n~:ti~'~ ·\·eqµi,i;e_d· to . be given her_eunde:t may . be given to the 
Att•rney f o;r the respective parties ·if an attorney is designated iri 
tl)-e : contract of s"ale. . A _notice may also be given by fax and 
regular mail., or by overnight deli very service, and will be deemed 
given when a9tually. received or when delivery is .attempted." 
Contracts may not be assigned or recorded. Any attempt to assign 
or· record a contract wili be a brea~h thereunder, entitling the 
Seller to cancel the contract and retain the dowripaymerit deposi_ted 
purstiant thereto. 

Purchasers ·and escrow agent may apply to the Attorney General in 
the event of a dispute for a.determination on the disposition of 
the downpayment and any interes.t thereon. The Sponsor must avail 
itself of this procedure if there is a dispute which needs to be 
resolved. A form for this purpose is included in Part II of this 
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Offering PJ.an, and is also available at the New York State 
Department of Law, 120 Broadway, New York, NY. A party applying tci 
the Department of Law for determination on the disposition of a 
downpayment must also contemporaneously send a copy of· the 
application to all other parties. 

Pending the determination of th~ Attorney General to grant or deny 
the application, the Sponsor~ the ~urchaser, and the escr6w agent 
sha.11 abide by any interim .directive issued by the Attorney 
General. If the application permitting release of funds is 
granted, the deposit and interest earned there.on shall be disposed 
of in accordance with the determination of the Attorney General, 
subject to any court action from which preliminary relief is 
granted. The Attorney General shall act· on the ·application within 
30 days a;fter its submission to· the Department of Law by eithe.f 
making a determination or notifying the pqrties that an extension 
of time in which to do so is necessary for stated reasons. If the 
application seeking release of funds is· denied the escrow agent· 
shall continue to hold the deposit and any interest earned thereon 
until: i) both the Sponsor and Purchaser oirect payment to a 
specified paity in accordance with the written direction signed by 
both .Sponsor and Purchaser; or ii) judgment or order oj: a court of 
competent jurisdiction is served on the escrow agent; or iii) 
escrow agent deposits the disputed amount with the court. 

In no event shall the escrow agent release funds in dispute, other 
than a payment of such funds with the court, until such dispute is 
finally resolved either by determination of the Attorney General, 
or by order of a court of co)Ilpetent jurisdiction, . or by written 
agreement with the S~onsor and Purch~ser. · 

Set forth in Part II of this Offering Plan is a copy of the escrow 
agreement between the Sponsor and the Escrowee which iricorporate~ 
th.~-t.~-~m.s-ef the AttG>:.rney ;General's ·regulations~. 

'l'hec;.eserow _agent. wili ·maintain al.l .records concerning the· escrow 
account £:or' seven years after the release of funds. The Department 
of Law may perform random reviews and -audits of all such records 
involving-escrow.accounts to determine compliance .with the statute 
and regulations . 

. The Sponsor may apply to the Attorney General to use $ecurity in 
the. _fo_rm of surety bonds 9r a letter of ·credit, in accordance with· 
the regulations of New York State Department of Law, in lieu of · 
escrow of such funds. In the event the Sponsor elects to use such 
alternative· security, an amendment to that effect will be filed in 
the Offering Plan fully ·complying with all provisions of the 
Department of Law for proof of satisfactory insurance of said 
funds. · 

I 
_J 



Risk of loss from fire or other casualty remains with the Sponsor 
until title has passed unless and until the purchaser is ~iven·the 
right of possession of that unit pursuant to a written agreement 
with the Sponsor. 

Purchase Agreements will be contingent on Purchaser obtaining a 
firm written commitment for financing. Purchaser shall have 40 
days from the date on which a signed an<;:!. executed Purchase 
Agreement is delivered to such Purchaser within which to obtain 
such financing. If a Purchaser fails to obtain a firm written 
commitment for financing within such 40 day period; and fails to 
notify Sponsor's attorney within five days tlr~reafter, time qeing 
of the essence thereto, Purchaser shall conclusively be deemed-to 
have waived the financing contingency and will be required to. 
proceed to closing, or forfeit his downpayment, whether or not a 
mortgage commitment is obtained. If Purchaser, after a good faith 
attempt to do so, fails to obtain a firm written commitment for 
financing, and notifies Sponsor within the prescribed time period, 
then Sponsor-will return the downpayment or deposit within ·10 days 
after receipt of such notice. In the event_ Purchaser obtains a 
firm written commitment for financing, . and the te·rms· of such 
commitment are changed prior to closing, such change in terms shall 
not be an allowable reasori for Purchaser to caricel the contract. 

Similarly, if the commitment expires prior to closing, Purchaser 
shall be under a good faith duty to take all required actions· 
necessary to extend such commitment, including the payment of any 
extension fee requi~ed by the lending institution; however in the 
event Purchaser has· made sµch good faith effort to extend the 
commitment,· and is unable to do· so, then, provided that Purchaser 
notifies Sponsor within 10 days after receipt of a notice from a 
lending institution that it will not under any circumstances extend 
the commi.tment, that Purcha~-er- is exercising his right to rescind 
the contract; Sponso.r.wi-Ll return the downpayment~ 

Ce~tai.r:i. provi-sions·.- of. the; Purchase · Agreement are "time of the 
essence":~• Th:i,.-s means that failure to strictly com:ply with· the time 
requirements of said pro.visions,. may -result in the· Purchaser losing 
his right to complete the_ purchase, and forfeiting his downpaytnent 
hereunder. Thus, a Purchaser who fails to cure a default within 
thirty (30) days after receipt of written notice of said default, 
will both have the. Contract canceled, and lose his- ·downpayment; 
however_, Sp•-nsor must make written demand for payment after default 
at least 30 da~s before forf~iture the· deposit may be declared. 
Similarly, a Purchaser who fails- to notify the Sponsor in the· event 
he has failed to obt:ain mo_rtgage financing within forty ( 4 0) days 
after executing the Purchase Agreement, will be required to proceed 

·to closing, notwithstanding the ·fact that purchaser has failed to 
obtain mortgage financing; and, if such purchaser fails to proceed 
to closing, the down payment may be retained by the Sponsor. 

• 

( 

• 

; • ~ 

( • { 

I • ~ 

i • 

I 

~ ·, 

( 

•• 



~ • 
j 

• 

" 3 • 

t} 

• 
~-­

• 

D • 

Ii\ • 

After the Plan: has been declared effective, the Sponsor will fix·· 
dates for closing title to all units for which Purchase Agreements 
have been executed by serving notice on each Purchaser stating the 
date ?f the first closing and setting such purchaser's closing 
-date. · Such notice will be served in compliance with ·the Attorney 
General's rules no less than 30 days prior t_o the closing date set 
therein. Sponsor will permit Pur.chasers to waive this· 30 day 
provision by delivering to Sponsor's attorney written notice ·that 
furchaser wishes to close prior to the expiration of the 30 day 
notice peri6d. · While no such waiver is inc1qded herein, Sponsor 
reserves the right -to include such waive'r in a subsequent 
amendment .. 

The first closing of a Unit is expected to occur on or about July 
of 2009. If such closing is delayed more than twelve (12) .months 
beyond the originally scheduled-date,· purchaser will be offered the 
right to rescind· this con~ract. On closing~ purchaser will be 
requiied to sign a Powet' of Attorney in favor of the Board of 
Manager.s as otherwise set forth· in this Offering J:>lan. 

The Purchase Agreement may not conta·in, or. be modified to ·contain, 
a provision wai v-ing Purchaser's rights or abrogating Sponsor's 
obligations under the Offering Plan or Article 23-A of the General 
Bus.iness Law~ Any conflict between the Purchase Agr1:=ement and the 
Offering Plan shall be resolv1:=d in favor of the Offering Plan. 
Sponsor will not permit the assignment or transfer of Purchase 
Agreements. 

. =. ?-,;.·• .,~ . ... • . 



EFFECTIVE DATE 

The offer to sell embodied in this Offering Plan is conting.ent upon 
the Plan being declared effective in accord with its terms and. 
conditions, and the terms and conditions imposed by law. 

The Plan will only be declared effective by a duly filed amendment, 
or l;:>y personal service of notice to a.11 Purchasers. If declared 
effective by notice, an amendment to that effect, specifying the 
date on which the plan was declared effective, shall be filed 
within five (5) days thereafter with the New )York State Department 
of Law. No closing on any individual unit will be held prior to 
the acceptance for filing of such amendment by the New York State 
Department of Law. . 

The -Plan may be declared ef_fecti ve upon the execution of Purchase 
Agreements for 15% _ (in number, not common interest) of the units 
(ex6ept than parking units) ~n the building tb bona· fide 
purchasers, including _investors. A minimum of_ four ( 4) residential 
units must be _sold to declare the Plan effective. The count of 
Purchase Agreements towargs the_ minimum ntJmber for etfec;::tiveness 
s_hall not include. those: . s"igned by .Purc:has_ers granted a right of 
rescission which has neither expired nor .been waived;. a Purchaser 
who has riot been afforqed . the protections reqµired by 
13NYCRR20.3(o)(15), to wit, th_e Purcha_s_er must ~ither have thr~e 
( 3) business days to review · the Offe•ring Plan and· all_ the filed 
amendments ·prior to executing_a purchase agreement, or ·seven (7) 
days after delivering an execut_ed .purchase agreement, together with 
the required deposit, to rescind the purchase agreement and have 
the full deposit refunded promptly; witp any Purchaser who is the 
Sponso_r, the selling agent, or the managing agent, · or - is a 
principal for the Sponsor, the selling agent, or the managing 
agent, or is -re-:-J:-ated to the Sponsor, the selling agent, or the 
ma:naging ·agent, or to any. principal of the Sponsor,. or :the selling 
agent, or-the managing agent by blood, :marriage, or adoption, o:i:- as 
:a business associate;· employe~, shareholder, or a limited p 9 rtner; 
except that such a Purchaser,· other than the _Sponsor or a principal 
of the Sponsorl may be inc;I.udedif the Sponsor has submitted proof 
satisfactory to the Department of Law establishing that the 
Purch~ser is bona fide. 

The Plan must be declared effective upon the execution· of .. Purchase 
Agreements for.80% (in number, not G9IllIIl.Oil interest) of the units, 
which, in the .case of th-i~- ···Pl-an· mean~ twenty-four (24 ). units. 
Piior to t~e sale of 80%-Qf such_ Units, or prior to being declared 
effective, the Plari may ·6e abandoned by the Sponsor _at his option. 
In such case, the Sponsor will return all monies paid -by 
Purchasers, together with interest earned, if any, within ten 
business days. The Sponsor will also file with the New York State 
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Department of Law an amendment abandonirig the P°lan and form RS-3, 
detailing why the Plan was abandoned, and explaining all 
disbursement~ of funds. 

The Sponsor may not abandon the Plan after it has been declared 
effective for any reason other than: a defect in title which cannot 
be cured without litig~tion, or expenditu~e of an ~mount in excess 
6f one-half (1/2) of one percent (1%) of the t~tal offerin~ price, 

· or substantial damage or · destructi·on of the building by fire or 
other casualty, which cannot be cured, for les·s than. one.:_half (1/2) 
of one percent (1%) of the total offering pr~ce, or th~ taking of 
any material portion of the property by condemnatio~ or. eminent. 
domain; however, any stated dollar amount relied upon as a basis 
for abandonment after effecti v.eness must · exclude any attorney; s· 

· fees. such .title defects, violations, or substantial damage or 
destruction of the building· by fire or other c~sUalty, ·or 
determinations of any authority or regulatory association, which 
exist on the date of the presentati9ri 9f the plai;i, and are either 
known to the SpOnsor I or a matte.r. of . public record shall be 
excluded ·from calculations under this section. Additionally~ any 
dollar amount relied on as a basis for abandonment after· 
effectiveness must exclude·any attorney's fees. 



TERMS OF SALE 

On closing, Sponsor will ·deliver to Purchaser a Bargain and Sale 
Deed with Coveriants Against Grantor's Acts in the proper form for 
recording as s~t forth iri Part II of this Offering Plan. Title, 

. together with the appurtenant interest iri the Common Elements will 
be conveyed at closing, free and clear of all liens, encumbrances, 
and title · exceptions in the· Con~ominium Declaration-, an~ any state 
of . facts an accurate survey may show,. provided same does not render· 
.title unmarketable. 

Risk of ·loss -from fire or other casualty· remains with the Sponsor 
until title is passed, unless and. until the Purchaser is given the 
right of possession of that unit pu_rsuant to a written agreement 
with the Sponsor.• Upon Purchaser acquiring right of possession of 
the -µµit_, all risk of. loss (except to the extent covered by 
buil;ding insurance) passes to Purchaser,. and Spons.or shall not 
there-~;fter be responsible- to repair any damage, which occurs before 
closing. No closing will occur unless and until a partial 
temporary or permanent Certificate of Occupancy for the unit to be_ 
closed has been issued. ~ 

Sponsor is retaining right .to reallocate portions of the common 
elements.as a limited common element to individual units; or to 
authorize individual unit owners to have exclusive use. of a 
specific common area of the premises pursuant to a license 
agreement. This will not apply to areas specifically designated 
·for common use, such as a :laundry room, gymnasium or recreation 
room, nor may a portion of the common area necessary for ingress or 
egress to any individual unit be allocated to any unit othe~ than 
such individual unit. Additionally, if any change in zoning 
creates development rights. beyond those utilized to erect the 
structur~ contemplated by this Offering Plan; or if a re-audit of 

_·.the _p.roj,ect;. discloses the existence of unused development rights; 
Sponsor· is retaining all such development rights·, and may sell, 
·transfer or assign such development rights as he chooses; subject 
to the limitation, that if the size of any adjoining stiucture is 
_increased by +0% or more on account of the sale, assignment or 
transfer of·such·development rights, all Purchasers will be offered 
a right of rescission. 

All. personal property· located within . the unit on the date the 
Purchase Agreement is signed~ or located within the Common Elements 
on the date the Declaration is filed, which property is owned by 
the Sponsor or the ·owner of the property, is included in the 
conveyance unless specifically excepted elsewhere in this Offering 

. Plan. 

•• 

• 

• 

• 

• 

• 

• 

• 

• 

•• 

... 



• 
,. 
• 

~ • 

~ • 

~ 
"§' ' • 

~ • 

~­

•• 

~ • 

• • 

A closing will take place only concurrently with the issuance of a 
temporary or permanent Certificate of Occupancy for the entire 
project or, issuance of a partial, .temporary. or permanent' 
Certificate of Occupancy f6r the unit closed or the building .. in 
which the unit is located. · 

The Declaration, By-Laws, and Floor _Plans for the Condominium; and 
such other documents as are required by law, will be reco:r;:-ded with 
th'e· New York City Register. for the C:ount"y · of Kings· in accordance 
with the·New York Condominium Act prior to the first conveyance of 
title to a unit. 

Existing.mortgages ·or construction loans will·be satisfied .at ih~ 
clos·ing' of the first unit, or will,: at ·the time -of conveyance of· 
the first unit,, either cortsent to the formation of a condominium, 
and acknowledge that its lien will_ be liinited- to Unsold c·ondominium 
Units; or sub6rdinate the lien of its ~ortgage to the Declaiation 
of· the Condomi.niurn;. or, rel~ase its lien upon. the Condominium Unit 
being conveyed,· and· its interest· in the Common Elements·. No 
mortgage currently encumbering· the premises :has any · restric"tion·s 
regarding the sale or rental of condominium units.· 

··,· .. 

. ,·. ".i- • . 



CLOSING COSTS MD AD.:,USTMENTS 

As set forth in the Purchase Agreement, .the purcha~er will pay the 
following estimated closing costs at the time of Closing of Title 

· for -the purchaser's Unit. These estimates are based on current 
costs and charges, which are subject to change: 

(a) If_ a purchaser el~cts to obtain fee ti tie insurance,. th·e 
purc~aser will pay the premium thereof which will vary depending 
upon_tpe Purchase Price of the Unit. Rates set by the New York 
Boar~ ·of Title Underwrit~rs are currently $1,117.00 bn a 
Purchase Price up to $200,000.00 and app.ioximately $4. 00 · for 

,each additional thousa-rid · dollars or fraction thereof. Mortgage 
title insurance is currently $806.00 on a mortgage of 
$1~0,000.00 and $3.50 for each additional thousand dollars or 
"fractio~ thereof; howev~r, · where mortgage and fee. title ar~-­

. obtained simultaneously the · charge for mortgage insurance is . 
. reduced to 30%._ of the· usual applicable rate~ up to the amount of 
the fee insura~ce. Title· insurance will be provided through 
Ridge Abstract. However, purchase.rs are free. to ~se a title 
company of. their choos_ing .. 

(b) Fees for recording the Deed and Power . of Attorney are 
$42.00 for the first two ~ages, plus $5.00 pe~·page for every 
page thereafter, and a $50. 00 service char.ge per instrument. 
Additionally, there is a $25.00 charge for recording the Real 
Property Transfer Tax Return along w·ith the deed. 

(c) If the purchaser obtains a mortgage loan, the purchaser 
will pay a mortgage ta.x of 2, 05% of the principal amount of the 
mortgage ff the mortgage is under $500,000.00, and 2.175% if the 
mortgage is over $500., 000. 00. If the mortgage is -from an 
institutional lender, ·the lender will be required to . pay_ a 
-portion of that .mortgage·tax equal to .25%, thus reducing the 
effective mor::tgage tax to 1. 80% on a mortgage of $500, 00.0. 00 or 
1.1nder; and 1. 925% on :a rn9rtgage which is over $500,000.00. If a 
mortgage tax .er.edit is or becomes available pursuant to Section 
339-ee (2) of the Condominium Act, such credit will in·ure to the 
benefit of the Sponsor. Accordingly, at closing, the Purchaser 
will reimburse the Sponsor for any mortgage tax credit allowed; 
and will pay the balance of the mortgage recording tax as 
provided by law~ · · 

· (d) All legal_ costs, fees and expenses charged by the 
purchaser'~ attorney will be the sole responsibility of each 
purchaser. 

·(e) New York Citf Re~l Property Transfer taxes, currently one 
(1%) of the Purchase Price of up to $499,999; 1.425% for those 
priced $500,000 or above~. will be the sole responsibility of the 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 



I
I~ 

:,., 

• 

I 
I 

D • 

'~ • 

& • 

ti • 

purchaser. Payment of-the New York City Real Property transfer 
tax by the Purchaser is deemed an additional consideration to 
the Seller, and so is in and of itself taxable, which will 
result in a "tax on a tax" effect. 

( f) New York State Documentary Stamp taxe·s are presently $4. 00 
per $1,000.00 of the Purchase Price-of i Unit, l~ss existing ahd 

0 -continuing mortgage, will be· the sole responsibility of the 
. -. purchaser. Payment of the New York Stat:e Documentary tax . stamps· 

by the Purchaser is deemed an additional consideration to the 
Seller, and so is in and of itself taxable, ,which will result in 

· a "tax on a tax" ef.f ect. / 

(g) Each purchaser will be_required tb make a contribtition to 
the Working Capital Fund in an amount equal to two months Common 
Charges for his unit. 

(h) All costs with rega_rd to any m_ortgage that the purchaser 
will place on his/her ·unit (i.e., loan origination fees, 
-commitment fees, application fees, appraisal ·fees, credit· 
reports, survey fees, bank attorney fees, tax service fees, bank 
document preparation ·fees, etc.) will be his own and sole 
responsibility. 

(i) All purchaserEi will ·be required to make -a $2,500.00 payment 
to t_he Sponsor at closing as partial reimbursement for· costs 
which Sponsor has incurred in preparing and submitting the 
Offering Plan, · including preparation fees filing fees, 
registration fees, recording fees, etc. 

(j) All closings will occur at the office of the Sponsor' .s 
Att6rney. Under no circumitances will Sponsor be required to 
close. at any place other than the office_s of ·Sponsor's. Attorney. 
In. the· event .that; Sponsor consents to a closing outside o:f the,.­
.offic:¢,:&f 'Spbn$.O..f'~ s Attorn;ey·; there will 'be an atten_dance fee of.· 

.. $500.d{}/fo-r closings in Kings or New York.counties; $850.00 for. 
closin~s iri ~ny other location. 

ALL COSTS FOR RECORDING CH,ARGES, MORTGAGE, TRANSFER, AND . OTHER 
TAXES., ARE SUBJECT TO CHANGE. THESE CHARGES ARE ·NOT SET BY THE 
SPONSOR; AND SPONSOR SHALL NOT BE LIABLE ON ACCOUNT OF.ANY_ INCREASE 
IN SUCH CHARGES. 

Purchasers shall pay to the Sponsor's Attorney at. closing a fee of 
"$1,100.00 for the preparation of closing documents._ If a purchaser 
fails to close on the date set for first ciosing, or adjoµrns a 
scheduled closing date on less than three (3) days notice, there 
shall be a late closing adjournment fee of. $150. 00 added to the 
above~ .Purchaser will also pay a Title Clearance Fee of· $350,. 00. 
In the event Purchaser fails to fulfill their terms of the Purchase 



Agreement and Sponsor's Attorney mails a Notice of Default, there 
will be a $100.00 charge for such notice. The above closing fees 
are cumulative to the extent applicable to an individual,closing. 

If.the Units have not been separately assessed for real estate tax 
purposes prior to th_e Closing of Title to the first Unit, the 
Sponsor will place in escrow, in the name of the Board of Managers, 
an amount equal to the ·unpaid real estate taxes . (or estimates 
tpereof based on current assessments) due for the _next ensuing six. 
months (or until the Units· are sepaI:'ately assessed, whichever is 
shorter)', provided, howeve·r ,· that as closings qccur, the portion of 
such funds held in escrow whi9h represent the/portion allocable to 
the Unit being sold shall be released; and interest accrued on such 
escrow, if any, shall inure·· to the benefit of, and belong to, the 
Sp•nsor. The Board of Managers will pay the real estate taxes from 

. the escrow account when taxes are due and payable; the Sponsor 
shall be entitled to reimbursement from unit owners for any·taxes 
paid on their behalf. 

Except as specifically set forth herein, the Sponsor will pay all 
costs and expenses. incurred _in connections w;ith _this Plan, the 
creation-of the Condominium and the initial.sale of units. 

A m;unerical example of closing costs allocable to a typical Unit 
are set forth below. 

SAMPLE CLOSING COSTS 

Unit 4B 

$650,000.00 Purchase Pric~ 
$520,000.00 Mortgage 

A. Mortgage aI1d .F.ee Title I.p:;,urance . 
Bt-;:-.:_Q~~~~ -~nc;i.~-:-'?.9.:WJ=•~; iof At;,t.p:irry'e,:y. Req.ordip..g .. ' 
C.~ ,-:•~·o~tg;~g.Et _Rec.or:di.ng Ta~ . 
D. New· York City Transfer Tax 
E.· New York State Documentary Stamp_ Tax 
F .. W9rking Capit~l Fund Con~ribution. 
G.,Document Preparatio.ri Fee 
H. Reimbursement Fee . 
I. Title Clearance Fee 

Total: 

$ 3,336 .. 00. 
$ ·423.00 
$9,330.00. 
$ 9,432.00 
$ 2,648.00 

· $ 978·.46. 
$ 1, 100·. 00 
$ 2,500~00 
$ 350.00 

.$29, 897. 46 

In addition to the foregoing, th.e purchaser will, of course, be 
responsible for any fees charged by his own bank; his own Attorney; 
and additional fees incurred because of Default or failure to close 
at the scheduled time or place .. Purchaser will also be responsible 
for the mortgage recording. charge which is ·calculated on the basis 
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of $42.00 for the first two pages, plus $5.00 per page for every 
~ pa~e thereafter, and a $50.00 servic~ charge . • 
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RIGHTS AND OBLIGATIONS OF ~HE SPONSOR 

The Sponsor is using its own capital to complete the constructio"h 
of the building · as set forth herein. If at a subsequent ti.me 
sponsor elects to obtain, ~onstruction - financing a construct";Lon 
lender may impose requirements regarding sales by the Sponsor. it-he 

· plan must be · amended , to . disclose the relevant term_s of ;;my 
construction loan agreement when financing is obtained. 

The Sponsor will complete the work set forth 1~ .this Plan relating 
to the building and the aP,artments contained therein in conformity 
with and in accordance with.the Builtjing Plahs and Specifibations, 
and all applicable New York City Administrative Code requirements, 
and subject to procurement of all ~pplicable and proper permits 
which are required, if any. Insofar as· this is a newly constructed 
building, there are currently _no housing, building, or fire 
department violations; however,- in the everit any housingi building 
or, fire department violations · arise prior to closing, all sud1 
violations, if any, will be. ·cured prior to .closing. The Spon::for 
may make changes in design;· layou,t, and· arrangement of apartments, 
and substitute equipment and· materials, except that the Sponsor may 
not (i) substitute materi·a1s or equipment of lesser quality or 
design, or (ii) change the~size, location of buildings or units, 
other-improvements, or comrrion elements, if such changes- adversely" 
affect the public areas, or affect the percentage of common 
interest, or adversely affec;t the value of, any unit to which title 
has been closed, or for·wh-fch·a Purchase Agreement has been full-y 
executed and is in effect; unless all affected unit owners consent 
in writing to such change, and all affected contract vendees ar~ 
given the opportunity to rescind their contracts and receive .a 
refund of the deposit or downpayment given to the Sponso~. All 
representations unde_r t;he. Offering Plan, and all obligations 
p:u'rsuant to the Gl3L,- and any additional obligations under the 
Qff·erin:g: · Plan which are to be performed subsequent to the cl·o_sing 
date, will survive delivery of the Deed. 

Closing will not take _place, and no individual condoininium 
apartment will be sold until a permanent or temporary_Certificate 
of Occupancy has been obtained for the premises. In the event 
closing occurs after the_tssuance of a temporary Certificate of 
Occupancy, but prior to tha issuance of permanent Ceitificate. of 
Occupancy, then it will remain the obligation of the Sponsor to, at 
its own cos_t and expense, obtain such permanent Certificate, and 
the Cer.tificate must be ob_tained within two (2) · years from date of 
closing. Prior to obtaining the permanent Certificate of 
Occupancy, the Sponsor is _required to either~ (a} maintain all 
deposits and funds in a : special escrow account required by 
GBL-352e(2) (b} unless the Sponsor's engineer or architect certifies 
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that a lesser amount will be reasonably necessary to complete the 
work needed to obtain the permanent Certificate· of Occupancy,· in 
which case, the sum exce·eding the . amount so certified may b:e 
released; or (b) deposit with an e~crow agent an unconditional, 
irrevocable letter of credit, or post a surety bond, in t.he 
aforesaid specified amount. In the event option "(b) "· is employE;;d, 
posting of -the surety bond or letter· of ciedit must be in 
compliance with the applicable laws and rules of the New York Sta~e · 
oe·partmen-t of Law. · Notwithstanding the foregoing, alterations or·· 
improvements to the common· areas and public portions of · the 
building will be completect··before the clos~·ng.- of t}:ie· first unit'·. 

The Sponsor gives no warranty as to materials or workmanship that 
shall survive sa.le of a· unit. . Not with standing the f oregoirig 
Sponsor remains under a dt.ity:· to construct the premises in a good a 
workmen like manner in accord with filed building plans and.all 
representation set forth i~ this offering plan. 

• • # • 

Sponsor will have no liabil.i ty of any kind for any visible . damage· 
to a unit which might be readily ascertained by a visual inspection 
of ~he propeity, and which ·is not reported prior to 6losing. ~ 
purchaser is under the obligation to inspect the unit prior t6 
closing. Each prospective purchaser may have the building and 
·apartments therein inspected by an ·architect or engineer of ·thei.r 
own. choosing, and at.their own expense, to determine the quality of 
materials and workmanship. 

Unless the plan has·been abandoned pursuant to the EFFECTIVE DATE 
section of this offering plan, Sponsor will· repair a·ny damage from 
casualty or other cause that occurs prior to the closing of a ~nit. 
A Purchaser is under the obligation to inspect the unit prior to 
closing. Sponsor will have ··110 liability of. any kind for any damage 
to.a unit not reported prior· to closing. ·with regard to damage to a 
un,.iJ: whicl} is reported prior .to clos±rrg,-'Simnsor wil_l, as set forth>' 
a~~¥{~, ,_.it¼pa.i:.r• .. ·aJ;l 1 su(;:h damage ·.w,ithin .fi.fteen (15')' ·days· after 
clos{ng (o:r: such longer ti.me as is required to accommodate the· 
delivery of materials which must be ordered to complete any srich 
repairs). In the event Sponsor fa-ils to perform such Obligation, 
Purchaser may enforce same :in. accord of competent . jurisdiction. 

The sponsor will pay for the authorized and proper work involved in.· 
the conversion of the property that the. Sponsor is obligated_ to 
complete und_er the Plan. All mechanic's liens that are lodged 
against the property by vir:tue of work done by the Sponsor,· or. in:­
the Sponsor's behalf, will be promptly discharged or appropriately 

. bonded. Sponsor guarantees payment of all common charges and 
assessments with respect to unsold units. Such guarantees will 
remain in effect until all units are sold. Sponsor warrants and 
represents that he has adequate financial resources to meet its 
obligations with respect to any unsold unit. 



The Sponsor agrees to pay a.)..l common charges, special assessments, 
and . real estate taxes with regards to unsold units, and ha,s 
financial resources to me:et: its obligations with respect .to such 
unsold units, which source of funding includes both proceeds of the 
sale of µnits and existing financial resources of the. Sponsor. No 
bond or other security ):ias been furnished to secure Sponsor Is 
obligation~. In the eve~t: of dissolution or liquidation of the 
Sponsor, or tr::ansfer of 20% or more of the. total number of 
residential units ·in the condominium the principals of the Sponsor 
will provide financially responsible entities. or individuals who 
will assume the status and. all of the· obligat:ions of the Sponsor 
for those units under the Offering Plan, applicable laws, . or 
Tegulations. 

Any su~ceedings ins.tituted against the· Sponsor,· which may 
result in a lien against the property and any suits .or proceedings 
against the condominium arising f rorri the· . Sponsor's acts or 
omissions, will be defenc;:ied .by the Sponsor, and the Sponsor does 
hereby indemnify the condominium, the Board of ·Managers, arici 
individµal unit 6wner~ th~refore. Nothing·c6ntained herein shall 
limit the rights pf the c6ndominium which ·are granted pursuant to 
law and statute. · 

In the. event the work on 'the building a.s s.et forth herein .is not 
fully completed. at the t.ime· the building becomes occupied, the 
Sponsor will have the right, to enter the premises to complete its 
obligations .. under. this Pl~n·: Such entry shall be conducfed ·in. such 
a manner so as to producie a m,inimum of discomfort to those 
purchasers already in possession. 

In the. event the Sponsor finds . it necessary to enter the property 
after closing of. title ,to complete . work, then such work will b.e 
pe:rforni.e~t b~tw~e:~~M. anq .6 P.M ... on weekdays and non-holiday 
W(?,,~~~·~q•~"•·· , 1Damsl;g~ ca,Js,e;d :by :Jmih · work: will be repaired in. a go.od 
· ari6.l,; wq,~~~n:lJ ke·, :mann:er. 

Sponsor. will secure, and provide at cl0:sing, an agreed amount 
replacement va.lue multi-peril hazard policy which will prevent the 
Condominium from being a co-insurer. The cost of such policy will 
be paid by the Condominium, . and is· provided for in SCHEDULE B. 
Sponsor also ~grees to d~liver a set of "as built" plans to the 
~oard of Managers upon election of the first Board ~f Managers 
after closing · of . the firBt unit·. Sponsor will assign · any 
manufacturer's warranties iwlth·respective equipment and applianc:es 
installed in. any individual unit to the unit ·owner, and with 
respect. to equipment and . appliances installed in the common 
elements, same will be as$rgned· to the Board of Managers. 

So 
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The property will be conveye~ free and clear of -all liens. The 
Sponsor will ·not dissolve or liquidate for~ minimum o{ six (6) 

. years. Copies of the plans, exhibits · and -documents ref erred· to 
herein shall be kept on file at the office of the Attorney for the 
sponsor for a period -of six years after filing of the Declaratio"n 
-of Condominium.. No• bond or ·other security. has been ·furnished to 
secure Sponsor's obligations _hereunder~ The Sponsor will repair 
any damage from-a casualty or other·cause that occurs prior to the 
closing of ariy unit; and no- Purchaser shall be required to accept a 

· damaged unit. 

Sponsor is retaining the unconditional right,,.-to rent ·rather than 
sell uni ts-. Thus, Sponsor . may never sell more than the· 15% of · · 
uni ts required to declare 'the plan effective·. As .a result of this, 
the plan may not result in the creation of a·condorninium_in which a 
major·ity of the units a.re, owned by Owner-Occupants, or investors_· 
unrelated to the Sponsor. !.The condominium. Board does not have tl).e 
ri~ht to approve or di~approve Purchaser's, ·so that'there is ~o 
limit on the· number of . owners who may purchase for investment 
rather than personal .occupancy. There may always be a substantial 
percenta~e of owners ~ho are non-residehts. Owner-occupants and 
non-resident owners including Sponsor or Purchasers for investment 
may. have inherent confLi,.cts on how the condominium should be 
managed, because of thei.r different reasons for· purchasing (i.e. 
purchase as. home as opposed to purchase as investment). Sponsor 
will endeavor in good faith.to sell rath~r the rent units, however 
Sponsor is retaining the unconditional right to rent ~ather then 
sell units. Sponsor will .endeavor in good faith t~ sell'rather 
then rent rinits; however Sponsor is retaining the ~nconditional 
righ;t · to rent rather then· sell uni ts. 

. . 



CONTROL BY THE SPONSOR 

The Sponsor's Control of the Board of Managers of the Condominium 
will be iubject to the foll6wing: 

The By-Laws are reproduced in -Part II, beginning on page CBL-1. A 
summary -of certain pertinent provisions of these By~Laws is set 
fo17th below. The By-:-Laws l1mit the number o,f Boa.rd . of Managers 
(hereinafter called. "Managers") to not less /than three (3). The 
first Board of· Managers to be elected by the Unit Owners . shall 
consist of 'three (3) members. 

At·_ the time of the F.i--r-st---e±o-.ing there will be three Managers 
design~ted by the Sponior; However, the ~anagers will r~sign in 
favor of ·Managers who will. be elected by the purchasers at a 
meeting tobe convened within 60 days after First Closing. · If the 
Sponsor stil-1 own·s · 50% -or more of· the uni ts in. the building at such 
time Sponsor may ca-st the vote of pertinent to his. uni ts to re­
elect Managers of'.his choice;- which means that Sponsor may at that 
time maintain control q.f the Board of Managers. 

The By-Laws provide· that. at such time as the Unsold ·· Units 
constitute less than ·FiftY: (50%) percent of the·Condominiwn, but in 
no e~ent later than the fifth anniversary of the Closing Date, not 
less thari a ·.majority of Managers to· be elected at all subsequent 
annual meetings of Unit Owners shall be elected by Unit Owners 
other than the Sponsor. Notwithstanding.the foregoing, the Sponsor 
may vote for_unit owners of his choice. A meeting to. elect a new 
Board of Managers will be held within thirty (30) days of 50% of 
the units being sold, or within thirty (3_0J_d_a-Y-s- of the second 
·anniversary of the Closing Dater whichE:=ver is sooner. 

· So long as ·a maj.o.tity of the Board of Managers consists of managers 
elected by the sponsbr or holders of unsold units, the board: 

1. Shall not eliminate or reduce the number of employees, 
insurance coverages or_ a_ny: service . to a level less than that 
provided in Schedule B uniess a majority of board members elected 
by bona fide unit purchasers vote in favor thereof. . 

2. Shall, to the extent of their authority as Board 
Members, use .all reasonable .efforts to cause_ the Building 
(including its· -equipment, services and installations) to. be kept 
operational, clean, and, iri a good state of rE:=pair and condition; 

· 3. Shall not ve.to expenditures. required to comply with 
applicable laws_or regulations and/or expenses necessary to remedy 
notice of violations of law or order of an insurance carrier~ 
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Until such time.as the Sponsor has sold more than 50% of the units 
in the subject premises, or five years . subsequent to the first 
closing (whiche~~r is earlier), Sponsor may control.the Board of 
Managers. The Sponsor may exercise veto power over other·expenses 
for a period o ending not :more than five (5) years after the 
closing of the first unit,- or whenever the unsold units·constitute 
less than 2%% _of· the common interest, - whichever is sooner . 
.Additionally, the By-Laws· do · not include. a provision that a 

. majority of the ·Board of · Managers must · be owner·· occupants or· 
members of an ·owner· occupant's household· ·who are unrelated to the 
Sponsor and· its Principai ·after the end of/ the initial Sponsor _ 
control period. 

Until the earlier of -five -years· from the date of closing~ or at the 
time at which the Sponsor =or Other Holder ~f Unsold Units ~wns 
uni ts consisting of less . that 25% · of the· common interest· of the 
Condominium, Sponsor may exercise· veto power over any expenses 
other than those described-in SCHEDULE B, or which are.required .to 

·. comply·with applicable laws or regulations; r~rnedy any notice of·a 
violation; or remedy any work order from an insurer. Additionally~ 
so -long as the Sponsor retains ownership of at least one unit in 
the building, . the By-Laws, Declaration~ and..: Rul·es and Regulations·· 
9f the Condominium, may not. be.amended or modified in any way so as 
to_ adversely aff"ect the Sponsor with<;mt written consent };)y the 
Sponsor. 

All Board Members shall serve without compensation. Any_member·of 
the Board of Managers, who is a designee of the Sponsor, may 
contract or deal with Sponsor, or a partne~, affiliate or entity 
controlled by the Sponsor; however, such Board members shall remain 
under a ·fiduciary duty :·to act in . the l:;>est interest of the 
condominium.. Additionally, ·such Boa.rd Members shall be required to 
disclose the n·atu,re of their relationship in dealing with the : ·. 
Sponsors to all unit owner:~r~. 

53 



·BOARD OF MANAG~RS 

The Condominium shall be governed according to the By-Laws in Part 
II, beginning on page CBL-1. 

The By-Laws limit the number of Managers to not less than three (3) 
members. The first Board of Managers shall consist of three persons 
appointed by the Sponsor. However, these Officers and. Manag~·rs 
will resign in favor of Officers and Managers which will be elected 
by the Unit Owners at a meeting to be convened.within 60·days after 
the First Closing; .they may however, be re-elected at such time. 

_ Managers shall be elected by a plurality of the votes at a meeting 
at which a quorum shall be-present. When voting for Managers, each 
Unit Owner shall be entitled to cast one vote fo:F--each . 01% ,of 
co~on interest in· the condominium appurtenant to such Own.er' s 
Unit, which may be cast all for one nominated manager or divided 
among any number of candidates. At such time as the Unsold Units 
constitute less than fifty percent of the Condominium, put in no 
event later than th~ second anniversary of ihe Closing Date~ not 
less than a majority of° Managers shall be residents of the Building 
and unrelated to the Sponsor. Members of the -Board of-Managers 
shall serve without compensation, except for reimbursement for 

· expens~s actually incurred . in· the course of any furtherance of 
business for the Board of Managers . 

. The By-Laws do not include a provision that after the expiration of 
initial sponsor control period, a majority of the-Board of Managers 

·must be Owner-Occupants or member of an owner occupant's household, 
who are unrelated to the· Sponsor and its Principals. Owner:­
Occupants and non-resident owners, including the Sponsor, may have 
inherent-conflicts on howthe_Condominium should be managed because 
of. their dif f etE;?nt . .rreas~m;5 for, purehas.•lng, i.e. , purchase _· -as a 

· hoine, as . opposed to purchas.e as an investment. 

The Board of Managers shall meet at least annually, and at such 
regularly scheduled times as shall be adopted by resolution by the 
Board. Special meetings may be cal.Led on five (5) days written 
notice by any two Managers., 

The Board Managers· will be responsible for the· operations of the 
affairs of the Condominium including, but not limited to, .the 
fiscal operation, repairs and maintenance of the common areas of 
the Property, replacement and capital improvements to the common 
areas of the Property; the hiring, supervision and discharging of 
employees and Managing Agent (if any), and the enforcement of the 
provisions of the By-Laws, and shall have the powers and duties 
necessary for the administration of such affairs. The Managers 
shall serve without compensation or remuneration. 
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Any Manager may be removed from office at any time with or without 
cause upon the affirmative vote of the Unit Owners whose aggregate 
votes are at least 51% of the votes of the Condominium at a Unit 
Owner's meeting·duly called for the purpose; pr6vided, however, 
that the Manager(s) elected by the Holder(s) of Urisold Units can ~e 
removed only-for cause by vote of a majority of the Unit Owners or 
without cause by the Holder~ of the Unsold Units . 

The members of the Bo_ard of Managers shall not be liable to the 
Unit Owners for any mistake of judgment, negltgence, _or otherwise; 
except for willful misconduct or bad faith. .:The Uµit Owners shall 
severally indemnify the members of the ·Boa·rd of Managers against 
any liability or claims except those arising out of the bad faith· 
or willful mis.conduct of a member of members·· of the Board of· 
Man·agers. It is intended that the members of the Board of Managers. 
shall have no persona·1 liability with respect. to any. contract made· 
by them on behalf of the Condominium. It is also intended that the 
liability of any Unit Owner arising out of any contract made ·by the. 
Board of Managers, or out of the aforesaid indemnity in favor of 
the- members of the Board of Managers, . shall' be liinited · t.6 such· 
proportion of the total liability thereunder as his/her interest in 
the Common Eiements· of a11·-unit Owners. 

The principal officers of the _Condominium shall be the President 
and the Vice President, Secretary and the Treasurer, all of whom 
shall be elected by the Board of Managers. The President and 
Vice-President, but no other officers, need be members of the Board 
of• 'Managers. All officers shall . serve without compen:s·ation or· 
remuneration. The office:i:s·shall be elected arinually:by the Board· 
of Managers; and, each officer shall hold o£fice at the pleasure of 
the Board of Managers. or until successi_on, resignation, or _death ... 
Upon the vote of a majerity o_f ~he Boa~d of Managers,. any .offic~_r'. 
mayb~•~e~0ved; with or without cause.· · · ·· · 

. :·: .. •. 

T'Fi°if Pr:es'i'derit-''. shall be ;''the. chief e:Xec:'t.ttive 'bf'.ficer . of th~._· 
C~trdominium, and. shalT have. all of ttie general• powers and duties .. 
which• are · ihcideri.t · to the office of a .president · of . a stock­
corporation organized under the Business Cor~oration Law of the 
State of New York. 

The. Vice-President shali- ta~e the place ·· of the President and 
per.form his/her duties whenever the President shall be absent. or·· 
unable to act.. The Vice President shall also perform such other·: 
duties as shall from time to time be imposed ·upon his/her by the 
Board -of M~nagers or by the President. 

The Secretary shall keep the minutes of all meetings of the Unit 
Owners and of the Board of Managers, and shall have charge of such_ 
books and papers as the Board of Managers may direct; and shall, in 



general, perform all the duties incident to the 
secretary of a stock corporation · organized under 
Corporation Law of the State of New York. 

office of a 
the.· Business 

The Treasurer shall have the responsibility for Condominium funds, 
and securities and shall be responsible for: ke_epin_g full and 
accurate financial record~ and books of account; and, de~osit of 
all moneys and other valuable effects in the name of the' Board ·.of' 
Managers, ·or the Managing Agent, in such depositories as_may from 
time to time be c:iesignated by the Board of Managers. 

The Board of Managers, .or the Secretary I ' shall keep detailed 
recor<:is of.· the actions and minutes o.f the meetings of the Board of 
ManageFs·, minutes of .the meetings of. the Unit Owners_, and, 
financial records and books . of _accqunt of the ~ondominium~- In 
addition.,· an annual audited financial s:tatement. of the Condominium, .. 
and an income tax deduction statement certified by an_independent 
Certified Public Accountant, shall be re_ndered by .the Board of . 
Manage:i;:s to all Unit Owners Narch 1 of each . calendar year .. 

The Secr~tary shali mail .?l notice of each annual or special qteeting 
to all Unit Owners of record. The notice. shall .. state the pu_rpose . 
of the meeting as well as the. time and place whe're it is to be 
held, and the notice will be given at least ten (10), but not more. 
than forty (40) days prior to such meeting._ 

tach Unit Owner and ~ach mortgagee of a Unit shall, upon. prior 
request, be permitted to examine the books of accou:r1t of the 
Copdominium and other records of the Condominium during . normal 
business hour.s on business. days at the off ice of the Condomini.um. 

Both the Declaration and the By-Laws may be modified or amended by 
the vote of two--:thirds (2/3) · of the· Unit Own~_rs, as .that· term is 
de1ined in. Article II, Section -~: of -tne By-Laws, at a n:i.~eting .of 

·Unit Owriers duly held for such-purpose. Anything herein c~ntained 
t:;9.,i{f:t;he _, -~oqt~aty, ·pO~\o:lithst:andin<J, . so. long . as .the Sponsor. is the 
owr'.j:i:(r_qf oqe qr ·more, unsold units, the By-Laws. ~ay not be alter.ed, 
a~~h'cted, 'repealed, _or added to, with_out the consent of the Sponsor .. 

The Board of Manager~ ~hall be required to maint~in hazard and 
casualty insurance on the building in an amount sufficient to 
ensure that the condominium _shall not be a co...:insurer (which· 
generaliy ·m~ans .that the· policy must be retained at ··replacement 
value); and it shall also maintain liability insurance in an amount 
wh_j,ch it deems appropriate.. The proceeds of tl).e hc!,zard and -fire 
insurance policy shall be payable to the condominium Board in the 

_event of a loss. amounting to $100,000 ot less and to the insurance 
truste.e, if the loss exceeds $100,000. Such proceeds shall be 
applied. to the repairing, restoring or rebuilding the building 
unless otherwise determined by unit owners. In no. event. shall the 
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proceeds of any such insurance policy be paid to the holder of any 
mortgage on a unit.unless there has·been a determination by.unit 
owners not to rebuild the building. The insurance trustee, if any, 
shall be a bank or trust company having an office in the city and 
state of New York. 

The Condominium shall continue, unless terminated by reason of 
casualty·, loss, or by condemnation, until such time as· the 
Condorni,nium shall be legally abandoned and terminated as a result· 
of the vote of Unit Owners owning at least eighty (80%) percent of. 
the total votes of the Condominium, at whic;:h time the Property 
shall be subject to an action for partition £y any Unit Owner, or 
any lienor, as if owned in common, and the net proce~ds of the sale 
resulting therefrom shall be divided among all Unit Owners in 
proportion to their respective interests in the Common Elements,· . 
after first applying the share of the net proceeds of such sale 
otherwise payable to each Unit Owner to the payment of any liens on 
his/her Unit in the order of the pri6rity of such liens. 

Copies of the De.claration and By-Laws are set forth in Part II· of 
the Plan. 

: .. ,j'. 

Sl 



RI.GHTS AND OBLIGATIONS OF UNIT OWNERS AND BOARD OF MANAGERS 

Unit Owners will have the right to sell, lease, or mortgage units, 
without restriction, except as set forth herein, subject to the 
requirements that all Common Charges are current. . A Unit Owne·r may 
only sell or lease the entire Unit. A Unit Owner may not sell or 
rerit only a portion of a Unit; The Board of Managers does not have 
a right of first refusal with regards.to ihe sale or lease of a· 
unit. While lease of a condominiuI,n unit, like,, any other contract,: 
is subject to regulation by certain state laws,. (General Obligations 
Law, Multiple Dweliing Law, etc.) the tenns of the lease (including 
rent) will not be subject to any state or local rent regulatoty 
laws. The Board of Managers ·does not have a right of first refusal 
with regards to the sale or lease of any unit. 

The By-Laws provide that ~he use of th~.Units shall be restricted 
to and be in accordance with the following provisions: 

(a) A Unit Owner may only use his/her Unit for 
consistent with any applicable ordinance or statute, or 
of a government authority that has jurisdiction 
Condominium, but in no event for a use that violates the 
the Condominium. 

a purpose 
regulation 
over the 

By-Laws of 

(b) The Common Elements ·shall be used for the furnishing of 
services and facilities for which they are reasonably suited and 
capable, and which are incident to the qse and occupancy of Units. 

(c) No nuisances shall be allowed on the Property, nor shall 
any use or practice be allowed which interferes with the peaceful 
possession, or use of the.Property, by its residents or occupants. 

(d) No improper, offensive,· or · unlawful use shall be made of 
the Property nor any part thereof. V:iolations of laws, oj::-ders 
rules, regulations, or requirements, of any governmental agency 
having jurisqiction thereof, relating to any portion of the 
Property, shall be eliminatE=d by, and at the sole expense.of, the 
respective Unit Owners or by the Board of Managers, whichever shall 
have the obligation to maintain or repair such portion of the 
Property, or comply with such laws. 

(e) Each Unit Owner sha.1:1 keep his Unit in a good state of 
cleanliness and repair in accordance with the provisions of the By­
Laws, and the rules and regulations of municipal departments or 
agencies having jurisdiction thereof. 

Each Unit Owner will have c;tn undivided interest in the Common 
· Elements.in the respective percentages set forth in·SCHEDULE A in 
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Part I. Subject to the provisions of the By-Laws and Rules and 
Regulations the Common Elements are appurtenant to, serve arid 
benefit each Unit to the extent of such Unit's percentage share of 
the Common Elements, and the Common Elements are for the common use 
of all Unit O~ners. 

Further restrictions on the use of Units are set forth in the By­
Laws, and in Rules and Regulations made in· accordance with.the By­
:Laws, which are set forth· in Part II of the Plan. Rules and 
Regulations concerning the use of the Units may be promulgated and 
amended from time to time by the Board of Managers as provided in 
the By-Laws. Such restrictions include a restriction that the unit 
shall be used for private residence only, br any home occupation 
use permitted under applicable zoning law, ordinances, builtji~g 
codes or other governmental regulations. Units may also be used as 
a professional office by a resident thereof, provided such 
professional use does not violate zoning regulations. Units may 
not be used for any unlawful purpose and any use which amounts to a 
violation of law or to rules, regulations or requirements of· any 
governmental agency having jurisdiction thereover shall be 
eliminated at the sole expense of the Unit owner. 

The Board of Managers shall. from time to time, but at least 
annually, prepare a budget for the Condominium determining the 
amount of the Common Charges payable by the Unit Owners. Common 
charges will be established by determining the operating budget .for_ 
the coming year of condominium operation and allocating to.each 
unit owner a percentage of that budget in accordance ·with their 
percentage of ownership for common interest in the condominium. 
The Common expenses include, among other things, the cost of all 
insurance premiums on all policies of insurance required to be, or 
which have been, obtained by the Board of Managers. The Common 
Expenses may also include such __ amounts as the Board of Managers may · 
d~em -proper fo.r- the operation and- :maintenance of the Property 

-$:ijt?cLtfct.;i;1ifllH··'w.:i;thQttt ·limiitati@nl an amount of working capital and a. 
· .g~~.ti:at~bffi.'eJta.ting· .te;s_erve .. · The_ Bbard of Managers shall ·advise ali 
·urr~t Owners· promptly, in writing, of the ·amount of _Common Charges 
payable by each ofthem, .and shall furnish copies of each budget on 
which such Common Charges are based to all Unit Owners and to their 
mor~gagees of record, if requested. 

·Under the provisions of Section 339-z of the Condominiµm Act, the 
Board.·of Managers on--behalf of the Unit Owners shall have a lien on 
each Unit for unpaid-Common Charges assessed against such· Unit by 
the Board of Managers, together with ihteiest thereon. Such lien 
shall be subordinate only to liens for real estate taxes on the 
Unit and to any sums unpaid on the first mortgage or.record of such 
Unit. Any lien for unpaid Common Charges against a'Unit shall be 
effective from and after -the filing of a notice thereof in the 
Kings County .Office of the City. Register, and· until all sums 

S9 



secured thereby with the interest thereon shall have been fully 
paid~ or until six years fiom the date of filing· (unless 
foreclosure of su6h lien is started within such six year period), 
whichever may be earlier. Such lien may be foreclosed by a suit 
brought 1n the name of the Board of Managers acting on behalf of 
the Unit Owners in Tike manner as the foreclosure of .a mortgage on 
real property, or an action may be brought by the Board-of Managers 
to recover. the Unpaid Common Charges without foreclosing the lien._ 
In the event the Sponsor is more than thirty (30) days in a~rears 
on Common Charges for any unsold Unit during the time the Sponsor 
is in control of the Board of Managers, Spqnsor will cause the 
Board of Managers to file a lien as provided,~or in section 339-aa 
of the Real Property law. 

Under section 339-kk ·of the Real Property Law, the board of 
managers _has the right to require the tenant in an apartment owned 
by a non-occupying owner.to make rental payments directly to the 
board of man~gers where such non~occupying o~ner is in default 6n 
payments of common charges, ·.assessments or late fees for such unit 
for a period of 60 days.after ~he expiration of any grace period 
after they are due. Payments by such rental tenant to the 
condominium pursuant to this statute relieves such rental tenant 
from the. obligation to pay _such rent to such non-occupying owner, 
and is an absolute defense .in any nonpayment proceeding commenced 
by such non-occupying owner. The procedures by which the board of 
managers may enforce this right, incluc;iing required notice, means 
of protest, and termination are set forth in the aforementioned 
section which is recited at page REl of this Offering Plan. 

No Unit Owner may exempt himself from liability for Common Charges· 
or Expenses by waiver of the use, or enjoyment of any of the Common 
El.emerrts, or by abandonment of his Unit. ·The. liability of each 
Unit Ow_ner for the payment of the C9mmon · Charges and Expenses 
therea.;Eter a<Ss-essed . or b~c:oming due . a_gainst the Unit .. shall 
t~r~i!'liit~ ._-upon, a, ;PirIAiSs-il:?i:€! ;~·G!J:L~,. ti-c;1n$fer or·. other _conveyance ·of. 
sii"¢p.: _·:qh;t~:·;::· a::ttd. fh·e appur.:tenant:- i~tere:sts in the Common Elements. 
In "ac(di "ti6n._,, · .. any Unit . o~_ner · may, subject to the terms and 
conditions. specified in the- By-Laws; convey his/her Unit together 
with the said appurtenant interests to tpe aoard· of ·Managers or its 
nominee on behalf of all other Unit Owners, and in such event be 
exempt from all Common Charges and Expenses ther·eafter assessed. 

All. maintenance, repair or replacement to any Unit·· or portion 
thereof, ordinary or extr·aordinary, shall be at the Unit Owner's 
expense, except for structural elements as specific.ally required 
herein. Ail maintenance, repairs, and replacements to the Common 
Elements (including the .exterior walls of .the Building) and the 
painting and decorating of the side of the elevator doors and 
stairwell do.ors which do not face into a Unit shall be made at the . 
directiori of the Board of Managers, and be proportionately charged 
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to all the Unit Owners as a Common Expense, except to the extent 
that the same are necessitated by the negligence, misuse or neglect 
of a Unit Ownerr in which case such expense shall be charged to 
such Unit Owner. _ Unit owners who enjoy use of a limited common 
element are responsible for regular repair and maintenance of such 
limited common element such as cieaning, painting, repair to 
-surface damage, etc. Damage to _ the structural or mechanical 
·systems serving such limited common element (except where directly 
··caused by act or omission of the unit owner, their agents, 
employees or invitees) are the responsibility of the condominium 
through the Board of Managers. / 

No Unit Owner• may make any structural addition, alteration 'or 
improvement in his Unit, except cosmetic work such as surface 
restoration or repainting, and replacement-or repair of cabinetry 
and appliances, without the prior written approval bf the Board of 
·Managers. As a condition of the granting of its consent to the · 
above acts, the Board of Managers may require the Unit Owner to 
execute -an agreement in ·_ form and substance satisfactory · to- -- the 
Board of Managers setting forth the terms and conditions under 
which such alteration, addition, improvement, or repair, may be 
made, including without limitation; the days and hours during_ which _ 

_ any work may be done. No application shall be filed with ariy 
governmental authority for a permit covering an addition, 
alteration, or improvement to be made .i,n a Unit; unless approved 
and executed by the Board of Managers; such · approval, however, 
shall not result in liability-on the part of the Board.of Managers 
or any - o_f them, to a contractor, subcontractor, materialman, 
architect or engineer; by reason of such addiiion, alteration,_ or 
improvement, or to any person having any claim for injury to 
person, or damage to property arising therefrom. The provisions of 
this paragraph shall not apply to an ·unsold Unit, provided that any 
alterations to such Unsold Units shall be in accordance with, and. 
only as permitted, by the Condomi'ni•urn Act and _ all govermnenta.1·~,-
r~gM.a1~·0tis. • - --Non.:;$truethral •- : alte'.ta-cioris • and irripr6V~rrtents -: 'to· -

. :R~"i§{d,etitiaft ·. Uni t:,s that do hot. affect the exterior of the Building, . 
O'l.' the value of other Units, may be made without prior approval of 
the Board of Managers. 

Unit owners may perform all standard repair and maintenance items 
within_their apartment and standard home improvements items without· 
permission of the Board of Managers. Thus, unit bwners.may repair 
or replace fi~tures, equipment, cabinetry, floor1ng·; -sheetrock, 
etc . .-, without permission of the Board. of Managers. ·However, un_it'_ 
·owners may.· not relocate plumbing, heating, electric or other 
service lines effecting other units in the building. during the 
course of such repairs or improvements without receiving Board· 
permission. 



The Board of . Managers shall obtain and maintain; to the extent 
determined by them to be appr6priate; (1) hazard insurarice, with 
extended coverage, insuring the Building and Units (but not 
including furniture, furnishings or other personal property 
supplied to, or installed . by, Unit Owners), together with all 
service machinery ccintained therein covering the interests of the 
Condorniniu~, -th~ Board of ~anagers, and ~11 Unit Owners and their 
mortgagees, as their interest may appear, in an amount equal ·to the 
full repl~cement value of the insured property without deductiori 
for depreciation; (2) machinery insurance; (3) water damage legal. 
liability :insurance; (4) liability insurance fq,r personal injury or 
property damage in an amount not l_ess than one million dollars; (5) 
officer's and director's insurance covering the board of managers; 
and (6) such other insurance as · the Board of Managers may 
determine. Each of the policies shall contain a New York sti;mdard 
mortgage clause in favor of each mortgagee of a Unit which shall 
pro~ide that the loss, if any, thereunder shall be payable to such 
mortgagee as its interests may appear, subject, however, to the 
loss payment provisions in favor of-the Board of Managers in the 
event of casualty or condemnation. Unit Owners shall be entitled 
to _darry casualty insurance protection for their furniture and.the 
inierio~ of fheir Units and f6r pers6nal liability coverage for 
their own benefit at their own expense, provided that such policies 
contain wa-ivers of subrogation·, and further provided that the 
liability of the carriers issuing insurance procured by the Board 
of Managers ihall not be affected or diminished by reason 6f any 
other insurance carried by a Unit Owner. 

The proceeds of the hazard and fire insurance policy shall be 
payable to the condominium Board o.f Managers in the event of a loss 
arn~unting ~o $100,000.00 or less, and to the insurance trustee, if 
the loss exceeds $100,000.00. Such proceeds shall be applied to the 
repairing, restoring, or rebuiJ,.ding of the subject premises unless· 
otherwise det,ermined by unit owners_ .. In no event sh.all the proceeds 

.-· i . . :. ·.•:·! :~~ . • f • • • • • ' • • • • • • • -· ;" •• • • • • 

o:f . any ,:.:lp§Jrranqe_ polJcy b~ ,:paid t@ the holder of ariy mortgage- on ·a 
. · ... ·,•. • · ..• : .. , t.,J,l,.,:-,.- •· :: . ·.: ·..• . . .. ,., . -·.•-· ... '. .. • . . . •• . . .... 

uri~);, I ·_µI'lr~J#s: :thesr~ has b~~n a determination by unit owners not to 
reBui1d :tile building. Tlle insurance trustee, if any; shall be a 
bank or trust company having an office in the City.and State of :New 
York. · 

A Unit Owner by acceptance of a Deed for a Unit shall have granted 
a right of access to the Unit and to all appurtenant areas, if any, 
to the Managing Agent and/or any other person authorized by the 
Board of· Managers of the Managing Agent, for the purposed of 
performing installations, alterations or repairs to the mechanical 
or electrical services of other Common Elements in his/her Unit or 
elsewhere in the Building in which the Unit is located, to remove 
violations, cure defaults by a Unit Owner, and for any .other 
purpose provided in the Plan, Declaration, or as may be required by 
law or governmental regulation, provided that requests for entry 
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(e_xcept in emergency situations) is at a time reasonably- convenient 
to the Unit Owner. In case of emergency, such right of entry shall 
be immediate, whether the Unit Owner is present at the time or not. 
Provided reasonable care is exercised to safeguard the Unit Owner's 
property, such entry shall not render the Board of Managers or its 
authorized agents liable for damage incurred·in connection·with the 
exercise of such right of entry. Each Unit Owner will deposit with 
the President of the Board of Managers a key to his/her Unit to 
allow for entry in an emergency. The Board of Managers may 
designate responsible individual(s) to .hold ·such keys. 

Each Unit Owner·shal.l be required to pay the Comtnon·charges and 
Expenses levied by - the Board of Managers. All Unit· . Owners·, 
mortgagees, lessees and occupants of Units and their employees, arid 
any other persons who may· use the facilities of the Property in anf 
manner, are subject to the By-Laws, the Declaration and the Rules_ 
.and Regulations. A copy of the Declaration and By-Laws and Rules 
and Regulations appear in Part II of this Pla·n. The violation of 
any of the Rules and Regulations or the breach of any By-Laws or 
provision of the Declaration shall give the Board of Managers~ in 
addition to other rights set forth in specific provisions of the 
By-Laws, the right to: (i) enter any Unit in which, or as to which, 
sµch violations or breach exists and to abate and/or remove same 
summarily, at the expense of the defaulting Unit Owner. The Board· 
of Managers shall not thereby· be deem~d guilty or liable for 
trespass nor be liable for any damage to the Unit, nuisances or 
fixtures incurred in connection.with such rights unless such damage 
is caused by neg·ligence on the part of the _Board of Managers; or 
(ii) en:join, abate or remedy by appropriate l~gal ·proceedings, the 
continuance of any such violation or brea~h. T_he costs incurred by 
the Board by virtue of the exercise of its rights to correct sucb 
breaches or violations, including attorney's fees, shall be due 
upon _demand from the Unit Owner in question~ and. shall constitute a­
Common Expepse against h_i!.s/her.. Unit. 

f,:" ·.' ···•:i 

1\$":- pa:rti- "Of- purcfu~se .. · bf the-. -Unit; Purchaser will be required to 
e}t~_cute. a broad Power of Attorney in. favor of the Board o.f Managers 
of the.Condominium~ This Power ·of Attorney will give the board of 
Managers the right to acquire aRd othe_rwise administer defaulted, 
abandoned or foreclosed units in the name of the condominium. It 
will ~lso give the bdard -of Managers the right to execute 
amendments to the Condominium Declaration, Deeds .. conveying 
condominium property, filing for severance of tax lots and other 
functions reasonable or necessary to effectuate the purposes set· 
forth in the Condominium Decli3-ration, on behalf of all of the unit 
Owners. Purchaser must sign .the Power of Attorney at closing; 
failure to sign the Power of Attorney will be deemed a default and 
will result in cancellation of the transaction and possible loss of 
the downpayment. Please see the POWER OF' ATTORNEY set forth in 
Part II of this Offering Plan. 



REAL ~STATE TAXES AND REAL E~TATE TAX BENEFITS. 

After the units are separate.ly assessed, each Unit Owner will be 
taxed as a separate tax lot. for real estate tax purposes, and no 
Unit ·Owner will be responsible for the payment of, nor subject,to, 
any lien fo.r. non-payment of taxes on any· other unit. · · Uni ts wi_ll 
not be separately assessed for the first year of condominium 
operation. On closing, Sponsor shall deposit with the Board of 
Manager~ a su~ sufficient to pay all taxes due for the balance of 
2008/200~ tax year.· The Board of Managers shall be authorized to 
pay such taxes as and when due from such ei~row fund. As each 
subsequent individual condominium Unit. is sold, the purchasers 
thereof~ as a standar<;i closing. adjustment, shall reimburse. the. 
Sponsor for the portion of their tax liability paid by the Sponsor 
from the date of closjng through the end of the 2008/2009 tax year. 
lt is. anticipated that.Units will be separately assessed for the 
2009/2010 ta.x year, and that individual. Unit Owners (whether 
purchasers; holders of unso1d shares, or the Sponsor) will pay the. 
taxes thereot as set forth in the attached SCHEDULE-A. 

The Property is taxed by the City of New York which, through the 
bepartment ot Finance, has .assessed the property at a pre­
construction assessed value of $219,568.00,· and imposes a tax rate 
of 11. 928%. The re,3.l estate taxes payable in SCHEDULE A are 
determined by applying the app],icable tax rate to the non-exempt 
portion of the assessment as set forth in the attached letter from 
Moseson & Associates, and then .allocating the amount due in 
co·nformity wit_h the allocation of Common Interests. The. City. of 
New York is not bound by the allocation. of Common I:i:iterests, and 
may allocate on a different basis~ All figures are estimates. 

There are no tax certiorari proceedings ·currently. pending. 
In.di vi dual owners may challenge the. assessment of their property by 
fi,ling a tax protest ·in accord with the rules of the New York City 
Ta:?{, ¢Qi!llni!3siorir 'Th,e,,: 13oa~d o;t Managers may also_ file a protest on 
beh~l-f of ali Unit .Owners. While there· is no specific section of 
the.By-Laws dealing with review of real estate tax assessment,· the 
general grant of power in the Board of Managers to operate the · 
property· in· the best· interest of unit owners is sufffcient to 
delegate to the Board .of Managers a right to file tax protests on 
behalf of all. unit· owners. The Building benefits from the· 
limitations imposed by Sections 581 (which prevents a building from 
being assessed at ·a higher level than similarly situated rental 
properties merely because of its status)_ and 1805 (which limits the 
annual .increases due to cha_nges in market· value)· of ·the Real· 
Property Tax Law. 

The Sponsor .has applied for Real Estate Tax Exemption Benefits 
pursuant to Section 421-a of the Real Property Tax Law of the State 
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of New York. The benefits provided pursuant to this section are 
stated in more particularity in the ietter, included in this 
Offering Plan from Moseson & -Associates, who have filed an 
application on behalf of the Sponsor. Briefly stated, however, the 
program provides an exemption from any increase in assessed_ value 
o-f the property for real estate tax purposes, to the extent that 
such increase results from the re~sonabie cost of alteration or 
improvement to the building, for a period of eleven ( 1.1) years 
after granting of the exemption. There after, the exemption 
declines .by 20% per iear until, after the fifteenth (lS~h) year, 
real estate taxes will be based on the full assessed value of the 
property. Sponsor _has ;btained an estirn'~te from Moseson & 

Associates of a post-completion assessed value of $3,642,945.00, 
commencing in the July . 2009 tax year. · SCHEDULE A includes the 
estimated tax payments in the event 421-a Tax Benefits are not 
obtained. Th;i.s estimate is based on · a full first year post 
completion assessed value The following table indicates the 
application and expiration of benefits: 

YEAR ASSESSED VALUE TAXES 

1-11 $219,568.00 $ 26,190.07 
12 $904,243.00 $107,858.10 
13 $1,588,918.00 $189,526.13 
14 $2,273,593.00 $271,194 .1·7 
15 $2,958,268.00 $352,860.20 
16 $3,642,945.00 $434,530.47 

The projections set forth heiein are based on current New York City 
Tax rate and assessment procedures. _No guarantee or warranty is or 
can be made that the tax rate will not change in the future, 6r 
that the assessed value of the property will not rise due to 
changes ;i.n assessment practices and policies or increases in market 

.:v:a.l.ue which are reflected in the assessed value. Therefore, the 
-.~st::i;mate conta_.fned in Schedule A for monthly real estate taxes .in 
the event 421-a tax beriefits are not obtained may not accurately 
reflect the taxes which will apply at the expiration of the 
benefits period. 

Sponsor will use best efforts to obtain the aforementioned real 
estate tax exemption benefits, and will make all filings necessary 
to obtain such benefits, including a timely filing. of _all 
applications, and timely compliance with all procedures required to 
properly process ai:id maintain the benefits. Upon· closing, the 
Sponsor will make all documents available to the Board of Managers 
for inspection and copying for the life of the benefits. Sponsor 
will keep all records required by HPD and will make them available 
to HPD whenever requested. to do so. HPD _routinely conducts audits, 
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which can result in the reduction or revocation qf benefitsJ if 
proper documentation is not provided. 

The explanation and projection prepared by the. Sponsor's tax 
abatement expert, who prepared the· 421-a application, is expressly 
adopted by the Sponsor and included as part of this Offering Plan. 
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MOSE$0N & ASSOCIATES .. 

769 Empire Avenue 
Far Rockaway, NY 11.691 

Telephori~ (718) 327-'5779 · 
Fax (718) '327-~7 

. .. 

August 6, 2008 .. 

· Forum Development, LLC .. 
Danny Tsoi 
900 O.ra11d Street 
Brookiyn, NewYork t 12·11 

. / 
; J. 

RE: . 25· units plus community facility at 859 60th Street, Brooklyn 
81oqk: 5707 Lot: 52 

Dear Sir: 

·. You hc!V~ r~qu$sted.me to ad;ise·you vlitii respect-to the applicabill~y.bf The 
Cify 9f New)'ork's prngram. for partial r~al estat~ tax exemption .under Section · 
421-a. of the Real Prop·erty T~i Law and the procedure therefore. 

You and your architect have represented to us that: , 

. 1. Yo.u .hqve cornrnenced, construction..oli the site ·of the build'ing bas~d on 
approve.d new buj1~ing permit issued by the Department of.Buildings· of the City of . 
New York before December 31, 2006, . . 

2. u·PQ.t:'·R!I;!TIP!~tioo qf qonst.n.wtion, the-Building will be classifiecJ,a·s mul~plt=i· .. 
dweJ~H9.~~~~J~~ll'i!t~c:qlll;"~M~l~i.~!~•,f+W@llirn9 baw:-: · , · . .. . > '·· ·.· .. -·,· 

. . . ::~::~:::i~~::~t~J{~;~t~'~;;~;;:;:~oAthi' p~,~~~oth~ 
1~;rn~,:~~ienf i;i ... , , . 

· ctf6$tijjdiqq·(a~d,~fin~d in th~ site-reqµirements of section 2.5(1:)(a) ofthe · 
#~u,atio,{s). ....... •.· ...... · 

. 4. The building will be substantially used for dwelling purposes for a period of 
at leas_t fifteen ,years fo,Howi~g)ts completion_ · 

5. C~11structio.ri'of,the building wiU be completed.on orbefore Dec. 31, 2009. 

6._. An. a(>'pltcati'9n for Preliminary ·certi-ficate of· Eligibility will be filed with. HPD .. 
upon start of construction. · 

7. . Upon completion, the project will consist of a condominium ·consisting bf · 
25 residential unit_s, pfus community facilities .:ind auxiliary parking units .. · · · 

b7 · · 
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CONCLUSION 

Based solely on these representations, and if (i) the building is constructed 
substantially in accordance with the plans and specifications approved by the New 
York City Department of Buildings and comply with the requirements of section 
421-a, the Regulations and HPD, and HPD is notified ofaoy modifications-to the·· 
plans for the building or the "sell-out" price; (ii) HPD determines that the property 
was "underutili?:edu (pursuant to the provisions -of Section 421~a) 36·months,priorto 
commencement of construction; (iii) a preliminary Certificate·of Efigibilify is issued· 
by HPD after commencement of construction and prior to the issuance of a . 
temporary Certifi½lte of Occupancy; (iv}. temporary Certificates of Occupa:ncy for · 
all of the residential areas of the building or permanent Certificates of Occupancy 
for the building is issued and filed with HPD no later than six months after an 
application for a Final Certificate of Eligibility is -filed with HPD, or prior to December 
31, ·2009 which ever is earlier; (v) a copy of such Final Certification and of the 
temporary or permapen,t ~.ertJficate ,of Occupancy for the residential units is· filed 

. with ·the NiwYofk Cjty _Department.of Finance: succeeding the issuance of such .. 
Final Certificate of Eligibility; an_d.(vi)'there.is no change in-Section:421-a, the · ·· 
Regulations and decisional law, the Building would appear to be eligible for the 
partial real estate tax exemption prided·under Section 421-a. · 

- · The-units of the cor:idomini.um . .should be"entitled to Section ·4Zt:•a tax beriefrts 
un<;l~r pr~:;;ent lf:1~:_;.G~ner:aiiy, fqr pr~dominantfy residential:buildings, under· , 
sedfon 421-a, 100% of the increased assessed value of the property resulting from 
the irriprovementthereon (i.e., the assessed value above the pre-construction. 
as~ij~~epy~lµ~))s. ex~mpt -,f.rQ!ll taxation during,constructiotf and duriryg.·th~ t~n ( 10) 
y~~rs foliowing th~. ·tirs, taxable status·-date1,imthediatelt-foilow1ng co'm'j:ifetibn''bf .. , .. 
·qo:nstt.u¢.ti6n. The, exemption declines to 80% of the incre~sed asses~ed v~lu~ for 
·the ~revetj·f'1l:{:.1Jt-:ye:qp·-a11J:Efiis-Jorther-reduced by· an: additiohal. 20% 'fof each of t_he. 
succeeding:.y~~u~:. .~ellowing O:the-15·-year.period, the Unit Owners \viil'pay··reai state, 
taxes based on the fuil assessed valuation of their Units and the tax rate then iri · 
effect. without the benefit of any exemption. 

The total ass~~ed ~alue of the property (i..e., the aggregate assessment ofall 
units) following completion of construction is estimated to be approximately 
3,642,94fr. Using the foregoing estimate of assessed value upon. compietion, 
assuming completion to be on or before December 31, 2009 and asstJming the tax 
rat~remairis"the.same as the current rate (i.e., $11.928 per$100 of assessed value) 
during the 15 year abatement period and upon completion of construction; and 
using a pre-construction assessed value of the property of 219,568.00, then upon 
completion:of the 15-year.tax abatement the real estate 'taxes will be approximately 
$434,531.00. You are.advised that this projection is an estimate as it is unl_ikely 
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that the post-construction assessed value or tax rate will remain constant for the 15-
year Section 421-a exemption period. Thus;·theactual assessment and real estate 

tax for each Unit may be more or less than the Unit's proportionate share of the total 
assessment and tax amount shown. If any .of the foregoing requirements or 
conditions,.however, should not be met to the satisfaction of HPD, or if any of the 
foregoing representations should prove to be inaccurate, then, unless the 
Re·gulations are modified to remove or change any requirement or condition that is 
not met, .the buildings would not qualify for the partial real estate tax exemption 
provided under Section 421-a. / . 

. . 

I 
I 

We have been retained by you to undertake the procedures outlined in this letter. 
. and consent to the inclusion of this letter in any offering plan with respect to the 

project. We make no representations and express no opinion as to whether or not · 
any or all of the requirements and conditions set forth herein will be fulfilled . 

. Although the estimate of the post-construction Actual Assessed V:::lluation is a. 
good faith estimate, it is not-possible to estimate rt with any degree of certainty, and. 
thus such assessed valuation when actu;3lly made, may be lesser or greater than as 
estimated. In no event will my firm, the Sponsor, the Sponsors' counsel, the· 
Condor:ninium Board or any other person be liable if the assessed valuation when 
_actually made, fo lesser or greater than predicted if the Administrative Code a_nd the 
applicable rules and regulations of the City of New York are in the future changed or 
if the. facts as represented to my firm prove to be untrue . 

As president of Moseson & Associates a real estate tax consulting firm, I have 
represented homeowners, real estate developers, attorneys, and corporations since 
1983 in the dealings with the NYC Department of Housing Pr:eservation and 
Oevelqpment. I specialize primar· yin obtaining Section 421a, 421b, IGIP, & J51 tax 
abatements for my clients. 

J 



DEDUCTIONS TO UNIT OWNERS, ANi:> TAX STATUS OF CONDOMINIUM 

Unit Owners who itemize their deductions should, for Federal Income 
Tax purposesi _be entitled to a deduction for mortgage interest and 
real estate taxes in the .year paid,· or accrued, under.Sections 163 
and 164 of the IRS Code. 'rhese deductions·are subject, however, to 
certain exceptions and liIItitations that are more particularly 
discussed. in. the COUNSEL'S TAX OPINION LETTER. Each individual 
Unit Own~r should, for New York State! and New York City Income T.ax 
purposes, be entitled to similar deductions for the· mortgage 
interest and real estate_taxes paid, or accrued, during the taxable 
year. 

The Condominium' wi_ll be 'governed by a Boa-td-of Mariage:i;-s·. · The Board 
of Manag~rs i-iill assess and collect Commoi:i. Cl)arges from the Unit 
Owners, and· · will have certain discretionary powers over the 
operating expenses and the application of the assessments._ While 
there is 'presently no direct authority as to the tax status of the 
Condominium·for Federal .income Tax purposes, Sponsor's Counsel is 
of -·the·.· op1.ni6"n that the ·condominium will be _ treated as an 
association taxable as a corporation, due to the fact that it will 
not qualify a:s- an. exempt. homeown"er' s associat;i.on under section_ 528 
of the IRS code. · As a result, the condominium maybe subject to 
Federal corporate income - tax on its ta_xable income, __ if any. 
However, since it is not anticipated that there will any excess of 
income over expense, it is not anticipated that there will any 
federal corporate liability. 

The statements set forth herein are based upon an analysis of the 
Internal Revenue Code of ~986, as amended (the . ."Code"),· N:ew York 
State Tax Law, the Administrative Code of the City of New York, the 
applicable regulations promulgated _ or proposed thereunder, the 
current posi t:.ion, of _____ applicable . aoministrati ve agency, in 
particular, the position '_o°f t_h~ IRS, $tateci in_ published Revenue 
Ru~i"ngs a_rid Revehue Proced_ures, and ju<;iicial dec_isions. It is 
emphasized, however, that legislative, judici•al or administrative 
changes may be made which would require modification of such 
statemepts, or ·that,· the IRS or other applicable administrative 
agency may disagree with Counsel's interpretations and conclusions. 
A more detailed statement of the tax factors involved may be found 
in the COUNSEL'S -TAX OPINION; however, each purchaser should 
c6nsult with his or her own attorney with rega:~d to tax 
consequences of this transaction. 
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-HAROLD L. GRUBER. P.O. 

92 PROSPECT PLACE. SUITE 1 
BROORL1.'N. NY 11217 . 
TEL: (718) 788-7722 
FAX: (718) 788-6988 

ATTORNEY AT LAW 

CO~SEL'S TAX OPINION LETT~R 

May 27, 2008 

FORUM DEVELOPMENT LLC 
812. 54 th s:treet 
Brooklyn, New York 11220 

Re: Offering Plan for the Conversion to 
Condominium Ownership of Premises: 
859 60 th St~ .. eet· 
Br9oklyn., New York 11220 

Gentlemen: 

/ 

7571 OLD PO$T ROAD 
·REDHOOK. NY 12571 

TEL: (845) 758-0977 
FAX: (845) 758-3143 

You have requested my opinion concerning {i)" the availability of 
ce.i;-tain d~ductions for Federal, New York State, and New York City 
Income Tax purposes to persons who purchase units for residentia-1 
use ("Unit Owners") under the Offering Plan for THE ·FORUM 
CONDOMINIUM (the "Plan"), and (ii) the Federal Income ·Tax Treatment ..... ___ _ 
o:f t:he .S.9J!.¥rl0~; _Char:g,~~-c,,rEr,y~ivesl by the c9ndq~j_nium association of 
the . condoiit½ni uii{ {the:: ··,,.torraomin i um" ) · . . 

Iri c:6nriection w1th_ ·rendering this opinion, . I have reviewed . the 
Pl~n, the Schedules and Exhibits thereto, the Declaration of· the 
Condominium Plan (th~ "Declaration")., the By-Laws of the 
Condominium (the· "By-Lawsl',), th_e ·.i;-elevant sections of the Internal, 
.Revenue Code of l986, as: amended (the "Code"), the. Regulations· 
promulgated thereunder by the · Treasury Department (the "Treas .. 
Regs."), the New Yqrk State Tax Law, the Administrative Code of the. 
City.of New York, revenue -rulings, relevant case law and such other 
materials as I have deemed relevant. 

7 , . 



FACTS 

You have advised me that, ·to the best · of your knowledge, the 
following statements are an accurate summary of the relevant· facts, 
and my o~inion is conditioned upon the accuracy of such facts. 

Sponsor will submit to the New York City ~egister' s Office a 
declaration establishing the piemises located· at 859· 60ili Street, 
Brooklyn, New York, as a condominium pursuant to the provisions-of 
New York's Condominium Act. (See Article 9-B .of the Real Property 
Law of the State of New York.) This condominium_shall consist of 
twenty-five (25) units allocated for residentialj·twenty-five (25) 
auxiliary parking units allowable under the applicable zoningi and 
four ( 4) commercial units designated as community facilitie~.- , Each 
holder of a Unit will own his own Unit plus an interest in the 
elemepts common to all Units (the "Common Elements"). Each unit 
owner will be entitled to the exclusive ownership and possession of 
his unit and will receive a separate_deed to the Unit. 

The Condominium will be operated by a Board of Ma,nagei:s which, 
pursuant to the By-Laws, will act only as an ~geni QE all_ Unit 
Owners. The Board of Managers wiil be comprised of at least three 
members, who shall each be elected by the Unit Owners. The 
primary function of the Board of Managers will be to supervise the 
maintenance and operation of t_he Common Elements, and collect 
charges (the "Common Charges") necessary to maintain and_operate 
the Common Elements. 

DISC_USSION 

L De<ltuc:tibi-J:ity ;of -~6i'tg~ge ·r'nte,re$t and" :Real Estat~· ~-1xes 

· Under the Condominium Act,· each Unit Owner will own his/her Unit 
and its appurtenant interest in the Common.Elements iri fee simpJ.,e, 
and each Unit will be taxed as a separate tax lot for real· estate 
tax purposes. Each Unit Owner may mortgage h,is _Unit and become 
individually liable for the· payment of the principal and any 
finance charges or interes:t on such mortgage· indebtedness. Failure 
to pay his or her share of the Common Charges will result in. the 
Board of Managers havin9 a lien on the Unit for the unpaid Common 
Charges. 
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The deductibility of the mortgage interest and real estate taxes 
paid or accrued by the U~it O~ner during his or her taxable year 
will ·be governed by sections 163 and 164 of. the_ I. R. S. Code. 
Sectibn 163 of the Code allciws_a taxpayer to deduct all interesi 
paid or accrued during the taxable year on Bona Fide indebtedness. 
Section 16·4 of the Code allows a taxpayer to deduct real estate 
taxes paid or accrued during the taxable year . 

Since Sections 339-g and 3_39-y of· the _Condomin1um Act provide that 
each Unit and its common interest shall be ta~ed as a separate tax 

_ lot for real estate purposes, Unit Owners: ~hall be entitled to 
deduct real estates tax paid_or incurred on·their Units during the 
·taxable year . 

The deduction under Section 163 of the Code for interest is subject 
to certain other provisions of the Code which may limit the amount 
9f the. deduction in any one taxable year. For example, und~r 
Section 461(g) of the code, pre~~id iriterest is not deductible by_a 
cash basis taxpayer in the year of payment but must be allocated to 
the taxable year or years to which it is chargeable. However, the 
payment of "points" (bank origination fee) is deductible under 
certain circumstances in the year of payment, provided that the 
indebtedness was incurred by th~ taxpaier in conn~ction ·with the 
purchase or improvement of his .principal residence, and the other 
requirements of Code.Section 461 (g) (2) a:re complied with. 

I note that a-taxpayer who purchases a Unit for investment may -find 
hi~ interest deduction limited by Code Section 163(d). Under this 
Section a taxpayer other than a corpoiation will be ·subj~ci to a 
ceiling on his deduction for · investment interest. Investment 
interest is defined as interest paid or accrued on indebtedness 
incurred or continued to· purchase or carry property for· investm~nt .. 
To the extent that· the taxpayer has· investment in.come ( defined as· · 
.t.h·e gross income from interest, dividends, ·rents, royalties,. net 
short term capital gains and recapture income), he or she increases 
his oY her ceiling on the deduction f~r inv~stment ihteres~. See 
generally Code Sectiqn 163(d). 

I also note that Code Section 265(2) may impact on the interest 
deduction otherwise allowable to a taxpayer in the event that 
he/she ihcurs d~bt to financ~ his/her purchase 6f a Unit.rather 
than liquidate_ his or her portfolio . of tax exempt securities: 
Under these circumstances Code Section 265(2) may disaliow thei° 
taxpayer's interest deduction since- he or she would be deemed to 
have incurred the. debt to "continue to carry" the tax exempt 
obligations. However, revenue rulings have made an exception for 
debt incurred to purchase the taxpayer•~ princi~al iesidence. 
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In Revenue Ruling 64-31, 1964-1 C. B. 300, the Internal Revenue 
Service (the "Service"l considered the deductibility of ~ortgage 
interest and real estate taxes __ incurred by the owner of a 
c·ondominium unit. The Service ruled the Sections 163 and 164 of 
the Code, r~spectively, permitted these deductions by the 
Co11dominium Unit Owner provided that he or she itemized his or her 
deductions-in filing his or her Federal iricome tax returns. 

In my opinion, under Code Sections 163 and 164 respectively, a Unit 
. Owner will, for Federal Income Tax purposes,· be entitled to a 
deduction for interest paid or accrued with ,respect·to mortgage 
indebtedness and for real estate taxes paid or/ accrued w_ith respect 
to his or ~er m~thod of acco~nting. 

It is also my opinion that each Unit Owner will, for New York State 
and New York City Income Tax purposes, be entitled to the same 
deduction which is allowed for Federal Income Tax purposes for the 
mortgage interest and real estate taxes paid or accrued during the 
taxable year. See Section 615 of the New York State Tax Law. It. 
should be noted, however, that for .New York City Income Tax 
purposes, the benefit of such deduction may be reduced if the Unit 
.Owner has more than the specified amount of tax preference :i,tems. 
See Section 615,622 and 623 -of the New York State Tax Law; _Section 
T46~li5.00, T46-122.0 and T4~-123.0 df the City Code. 

-
The foregoing discussion applies primarily to re_sidential unit 
owners. Referenced sections of the IRS code are not applicable to 
owners of commercial. units·, if any, or owners of. units. for 
investment or· resale, if any. However, insofar as the o~ners of 
the commercial units will be using the unit for business purposes, 
other sections of the code may allow such deductions. Purchasers 
of commercial units are strongly urged to consult with their own 
accountants with regards to . the deductibility of .the mortgage 
iriter;est and real. estate taxes. . 

. i, :. . .•.. . . . :.--. . . .. . . 

. ·:': .'!' 

II .. ·common. ~harges-Federal Income Taxation of the Condominium: 

A condominium under New York law is not a corporation · but an 
un-incorporated association. 

The Treasury R~gulations in Section 301.7701-2(a) (i) set forth six 
factors to be considered in determining whether an association will 
be treated as a·n un-incorporated association for Federal Income Tax 
purpos.es. Of these factors, the Condominium possesses five (an 
objective to carry on business, divide the gains, centr.alization of 
management, continuity of life, free transferability of interest). 
Since an un-incorporated organization• will be treated as a 
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corporation if it has more corporate characteristics than 
non 7 corporate characteristics, (see Treas. Regs. Section 
301. 7701-2 (a) (3), _ Philip G. Larson,· 66 T.C. 159 (1976) ~, Rev. 
Rul. 79-106, 1979-1 C.B. 448), it is my opinion that, although 
there exists no direct authority on this point, the ·condominium· 
wi.11 be treated as an association taxable as a corporation for 
Federal Income tax purposes. In such everit, and in the.absence of 
any specific exception, the Condominium would be subject to 
Federal Corporate Income Tax. 

Assuming that the Condominium is treated as a~·association taxable 
as a corporation, the receipt - of substant,ially all of Common 
Charges, may be excluded from the income of the Cqndominium in the 
event that ( i) the Condominium is acting as agent of the Uni:t · 
Owners as to collection and receipt Of such funds; or (ii) ·the· 
Condominium is not acting as agent and receives the Gammon Charges· 
as non~taxable contributions of capital, or. receives the Common 
Charges as service income which · is fully -offset by the 
Condominium's service expenses; or (iii) the Condominium elects to 
be taxed under Code Section 528 and the Conqominium has only 
"exempt function income" within the meaning of such Section. 

In Revenue Ruling 75-370, 1975-2 C.B. 257 the ·shareholders of a 
condominium management corporation approved special accounts which· 
were not commingled with the general funds of · the condominium 
management association. The assessments could be used only to 
replace the roof and the elevators located in the common elements 
of the condominium property. The I.R.S. ruled that these special 
assessments were not ineluctable in the Condominium's gross income 
since they did not benefit the condominium which had a fiduciary 
obligation to expend the funds collected in the manner appioved by­
its unit awrier-stockholders. The I.R.~- found that there was an . . 

agent and principal relationship between the condominium and its 
unit owner-stockholders insofar as the special assessments · were-· 
cqnce.rn:ed .. However, ·Rev .. Rul. 7 5-370 specifically exempted funds 
c6:1'.:'1e'd1t~.ci,, by , a ¢oncl6minium · marri:rgement corporation to provide 
.se'rvices . for- which it was formed such: as the maintenance of the· 
common elements. Thus, funds collected by the -Board for painting, 
general repairs, gardening and:janito~ial services would constitute 
gross_income to the Condominium. 

The By-Laws. provide that -the Board of Managers w1.ll .act as the 
agent of the Unit Owners. If Common Charges for special capital 
improvements are spe¢ifically designated· for capital improvements:., 
deposited in special accounts and not commingled with the general 
funds, then such Common Charges· should not be included in the 
income o·f. the Condominium, according to Revenue Ruling 75-370, 
supra. Common Charges for operational expenditures would not be 
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. excluded from the income of the Condominium, because the. Board of 
Managers does not have mere ministerial powers with respect to the 
operations of the Condominium. 

Under certain circumstances, special assessments for specific 
capital improvements may be considered non-taxable contributions to 
the capital of the association, pursuant to Code Section 118. In 
Revenue Ruling 75-371, 1975-2 C.B. 52, the condominium management 
collected spec·ial assessments which were assessed pro.,..rata upon 
each unit owner to replace outdoor .furniture. The By-Laws required 
that any assessment had to. be approved at a stockholder meeting by 
a m~jority vote of the unit owner-stockholders. The special 
assessment was approved and the proceeds were deposited . in a· 
special account and were not commingled with the general assessment 
f~nds. The assessment could only be used for the specific purpose 
intended. The Service held that the Special Assessment was a 
non-taxable contribution to the .capital of the condominium 
management corporation .. Id.; See also .Rev. · Rul. ·74-563, 1974-2 
C.B. 38 (special assessments to pave a parking lot of,· the 
homeowners association are contributions to the. capital of. the 
associat.ions) . 

Under this Plan the Unit Owners must approve all special 
improv.ements. Therefore, as to such amounts of Common Charges 
which are· specifically designated for capital improvements, 
deposited in special accounts and not commingled with the general 
funds, such Common .c:::harges should not be characterized as income of 
the. condominium, according to Revenue· Rul,ing 75-371, supra, but 
would constitute contributions to the capital of the Condominium. 
Even if a special capital assessment is not specifically voted upon 
and approved by· .the Unit Owners of the Condominium, there is 
judicial authority which would support the characterization.of such· 
assessment as capital contribution. .$ee. Concord Village, Inc., 65 
T .c .. ).4~ (15P5J. .. . . . . . .. ·-· 

rt •q~Ql}.;;d ~~ .. n.o:ted· -th~t if th.e:· sp,ecial as-ses~ment are treated as 
contributi·ons_ to•. the . capital of the Condominium, the subsequent 
expenditure. of. these funds (together· with any other funds 
accumulated_by the Condominium) may be viewed.by the Service as-a 
distribution to the Unit Owners, eaxable under Section 301 ·of the 
Cod.e. · Each Unit Owner may therefore be· subject to tax on his 
pro-rata share of the amounts expended. Rev. Rul. 75-.371 went on 
to distinguish special assessments from assessments co'llected .for 
the purpose of· normal operating expenses arid excess assessments, 
which could be returned directly to the indi victual unit 
owner-stockholders. These general as;3essments and the excess 
assessments wnich are not credited to subsequent taxable years or 
returned to the unit-owners, were held to· constitute gross income 
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to the condominiwn under Section 61 of the Code.. I note, . however, 
that to the extent to which the Condominium will be deemed to have 
service income by virtue of its performance ot its management 
functions, it will be entitled to deduct as business expenses its 
expenditures required to provide such services from its gross 
income. See Concord Village, Inc., 65 T._C. 142, 157 (1975); Park 
Place, 57 T.C. 767, 778 (1972). Thus, it will have taxable income 
only in the amount of the excess of its income from all -sources 

~over its allowable deductions. 

Ani net income attributable to over-assessments ~ight constittite 
taxable income of the Condominium for the yea·r of receipt, even if 
such excess is distributed or ·applied to the _subsequent year's· 
assessments. ·· In effect, a management association will not earn 
income when it has no discretion as to the application of the 
exc:ess, and, conversely, will have income where it does have.such 
discretion. Since the Board of Managers will have discretion as to 
application of excess Common Charges, ·and does not intend to return 
excess Common Charges, if any, but intends to apply such excess to 
the next year's expenditures, it is possible that any excess Common 
Charges will constitute taxable income to the Condominium. 

Code Section 528 provides a tax exemption for an organization that 
qualifies· · as a "homeowners association" which term includes a 
"condominium management association". A "condominium management 
association" is defined as an organization organized and operated 
to provide for the acquisition, construction, management, 
maintenance, and care of a condominium, ·provided sub::,tantially all 
of the uni ts are used by indi victuals for· residences. See Code 
Sections 528 (c) (1) (A), and 528 (c) (2). "Substantially all" the 
units will be considered used by individuals for residences if at 
least 85% of. the total square footage ·of all units within the 
project is used, or is intended to be used, by indi~iduals foi 
resiidentia1---i?u4f!'bSEIB or. purposes auxiliary to residential use, such 
~;$",:, ·t;tqftiir'~~/ roetn!f,:' -1:aundry. arid tna±nteni:ihce areas.' 'see Treas. 
~~gti:J)',21,tidifs:,,.· :.s;~dtH:in T~ s2a.:..4 (b) . · The o'rganization itself will be. 
considered "organized and operated" for the acquisition,: 
construction, management, maintenance, and care of such 
condominium, if the facts and circumstances indicate such to be the 
case. See Treas. Regs. Section 1.528-2. However, if the articles 
of th·e Condominium reflect that is the purpose. of the association, 
then the condominium management association will be presumed to be 
operated for such purpose. See Treas. Regs. Sectiori 1.528-2(a). 

In' addition to the organization and operation test, the tests set 
forth below must be satisfied under code Section 528(c) (1) in order 
for a condominium to qualify as a "homeowner's association" . 
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(1) Sixty percent (60~) or more of the gross incom~.of the 
organization must by "exempt function income," that is, income 
derived form the payment of dues or fees from the residential unit 
owners in their capacity as owner-members rather. than . in the 
capacity as customers for services. Code Section 528.(c) (1) (A) a11d 
Treas. Regs .. section 1. 528-5 and 1. 528. 9. "Exempt function income" 
includes income which is .attributable to assessments· that arise as 
a result of the members' ownership interest, either based on value 
or size of their units, and used for the purpose of enhancing or 
maintaining the value of the residences. See Treas. Regs., Section 
l.528-9(a). Fcir example, the regulations indi.c'ate that assessments 
for the purpose of paying real estate taxes·,· removing garbage; or 
removing snow is II exempt function .income 11

• . See Treas. Regs. 
Section 1. 528-9 (b). Income attributable. to the use of laundry 
machines and. inter~st earned on sinking funds is not. exempt 
function income; See Treas. Regs. Section l.528-9(c) .. Any 
assessments attributable to special.capital improvements, which. are 
treated as capital contribut.ions, a,re not included in gross income., .. 
and therefo:i::-e, are not part of the calculation of the gross income 
test. Se~ Tr~as. Regs. Section l.528-9(a). · · 

(2) Ninety percent (90%) or more of the expenditu~es of the 
organization for the taxable year must.be used for the acquisition,. 
con~truction, management, maintenance and care of the 
organization's property. See Code Section 528. ( c) ( 1) (C) . These 
expenditures include operating and capital expenditures during the 
taxable year. Investments in reserve.funds for future expenditures 
are not included in this calculation. 

(3) No part of the net earnings of the organization may inure 
to the benefit of any individual. See Code Section 528(c) (1) (D). 
The Code expressly excludes benefits received by a unit owner 

·-attribl}.t.able to· tne .. homeow11~r,s aS.$OCiat:Lon perfo.rming :j_ts exempt 
funi:::tio:n, . such ·as .. ihe: b~nefit: .. from the homeowners associat.ion 
~Ggfft:t·l~g·~ ,\::on$ti~~ting,·: 'kaha~i~g, ~aintaining and takirig c·ar~ · of 
th'e a'ssociation property ... 

. . 

(4) The organization must properly and timely elect to have 
Code Section 528 apply for the taxable year. See Code Section 
528 (c)· (1) (E). 

Based upon my understanding of the matter, it is my opinion t'.hat 
the · Condominium will not be eligible. to qualify as a homeowners· 
association, and that to the extent it has income in excess of its 
expenses, that income will be subject to.federal income taxation. 
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III. Real Estate Tax Benefits: 

I .have reviewed the letter (heretofore set forth in this Offering 
Plan) from the· Sponsor's expert concerning the availability of r.eal 
estate tax abatement and exemption benefits · for this project .. 
Based on existing .statutes and practices,. the opinions expressed 
therein appear to be correct, and I hereby adopt said opinion. as my.· 

·own.· This adoption is, of course, subj·ect to the accuracy of the 
facts supplied to said expert in.rendering.his determination.and 
also subject to any change•in existing statutes which mayaff~ct my· 
evaluation and interpretation of the availabi~ity of such i::)enefits. 
This·· is not a warranty that such benefits wil·l be obtained ·but ·only 
a~ opinion based on the existing laws, regulations, ~nd facts, this· 
condominium project will qualify for .such benefits . 

IV. Compliance With Real Property Law Section 339 (i): 

I have r~ceived and reviewed the··1etter heretofor~ set forth fro~ 
the Sponsor's expert concerning allocation of the common interest. 
to the units in the premises. The determination o.f Common Interest 
allocated to each unit shall be on floor area subject to such other 
items of relative value as uniqueness of the unit, available 
amenities and common elements/ location of the unit within· the 
building, and overall dimensions of the unit; pursuant to Real 
Property Law (RPL) Section 339{i) (1) subparagraph (iv). The method 
employed is permissible pursuant to the RPL and is in compliance 
therewith. 

CONCLUSION 

I express no views as to any Federal, New York State and/or New 
York City tax consequences or as·to any aspects of the Plan other 
:than those . tax consequences an.ct aspects explicitly discussed in 
this opinion,· o.r .as to the tax consequences of the Plan under the 

· }aws of any other State or foreign jurisdi.ction. This opinion does 
not discuss the tax consequences which may result from the 
ownership or the leasing of a Unii to ano~her, in connection with a 

· Unit Owner's tr~de or business, for purposes of investment, or for 
the productton of income, or tax consequences which may result to 
a foreign Unit Owner by reason of his foreign status. ·This opinion 
also does not consider the tax consequences which may arise if 
Uriits are acquired and/or leased by the Boaid of Managers, or the 
issue of whether a Unit Owner may be deemed to be a resident of New 
York State .due to ownership of a Unit. I, therefore, advise each 
person contemplating the purchase of a Unit to consult his/her own 
tax advisor as to all such tax matters, as well as with respect to 
the tax matters discussed in this opinion. 
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The opinions expressed herein are based ·solely· upon my· current 
understanding and interpretation of the existing law, regulations, 
decided cases and rulings of administrative agencies and upon 
information set forth herein. If there has been any misstatement 
of a f~ct or omission of any fact whi6h may ·be rnateiial~ or any 

· amendment or· exchange in. the By-Laws or. the Plan, we should be. 
notified,. since any such omission·, misstatemei-it or change may 
require mod1fication of part .or all of this opinion.. Moreover, it. 
shotild·b~ specifically noted.that this opinion is not ~inding ~n 
the··• Internal Revenue • ·service, the New York ;3tate Department of 

. Taxation and Finance, oi the New York City D.~partment of Taxation, ·· 
and that . such entities may not agree with any or all of the vie.ws 
stated ·. above. Further, the Federal and State Tax Laws and. 
~egulations and the rulings and decisions thereunder may change and 
thereby effect the ~iews stated above in whole or in part. 

I hereby. authorize the use of this opinion, or .. a . reproduction 
thereof, in the Plan. 

Very truly yours, 

Harold L. Gruber 
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RESERVE. FUND 

No ,fund will be created on closing as a reserve for capital 
expenditures. In·the event a ·need arises for capital expenditures 
such as renewal or replacement of building components or systems, 
or to remed~· major briilding defects, it will be necess~ry to raiie 
.needed capital either by assessing.individual unit/owneis· for the 
cost of such expenditures. However, in the Sponsor's estimation, 
and in view of the fact that.all building systems and components 
are new, it is anticipated that there will .be rio needed capital 
exp.eriditures. within the five (5) years immediately following the 
ficrst closing of a condominium unit uhc;ier the Offering Plan. 

a\ 



WORKING CAPITAL FUND 

At closing of title to each Unit, the Unit Owner.for such Unit-will 
contribute two months of Common Charges to the capital of .. the 
Condominium as a Working Capital Fund contribution (see CLOSING 
COSTS AND ADJUSTMENTS). Thus, there will be a $33,683.00 working 
capital fund 2:reated on closing. _Sponsor will make th~ required 
contribution for all unsold units at the time of the closing of the 
first unit, and will be reimbursed therefore. on each subsequent 
closing of a unit_ by the unit purchaser. Thi,s,Working Capital Fund 
will be used to make repairs and . improvements, · and for other 
appropriate purposes · as determined by the Board of Managers, 
particularly to meet emergencies not budgeted for in SCHEDUL~ A. 
While the Sponsor controls the Board of Managers (see CONTROL BY 
THE SPONSOR), the Working Capital Fund will not be used to reduce 
estimated Common Charges. 

The Working Capital Fund will not · be reduced by ·any closing 
adjustments to the Sponsor. · All _closing adJus-tments to the Sponsor 
will be paid in equal mQnthly installments over the twelve (12) 
month period following· closing. All adjustments represent 
reimbursement for prepayment of expenses already included in the 
budgei set forth herein as Exhibit B, and therefore do not 
represent an additional expense to Condominium Purchasers. 

No representation is made that the Working Capital · Fund will be 
adequate_ to cover current or future expenses. If additional funds 
are required over and above the Working Capital Fund, it may be 
necessary to increase Common Charges or separately assess all Unit 
Owners. Neither the Department of ,Law _nor any other government 
_agency has passed upon the adequacy of the Working Capital Fund. 
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IDENTITY OF PARTIES 

SPONSOR: The Sponsor of this project_ is ·Forum Development 
LLC, a New York limited liability company formed June 28, 2001 with 
offices located at 812 54 th Street, Brooklyn, New York 11210. The 
principals of the Sponsor are Wing.Kuen Tsoi, with an address of 
110 77ili Street, Brooklyn, NY. Mr. Tsoi is a real estate devel6per. 
Kar Hing Ng, with an address of 2 Sgt Parker Road, Blanvelt, NY .. 
Mr: Ng owns a durnb'wai ter company. Jimmy Ching, with an address qf · 
70 Adams Street, ·Hoboken, NJ. Mr. Ching is a re·staurant. owner. 
Pak Keung Ching, with an address of Sl 80u Street, Brooklyn, NY. 
Ms. · Ching is a-· restaurant owner. Hing Lui Ching, with an address· 
of 81 80 th Street, Brooklyn, NY. Mr. Ching is a restaurant owner. 
As an out-of-state resident; Mr. Ching has designated the ~ew York 
Secretary of State as agent for service of process iti New York 
State. The Sponsor of this Offering Plan has not previously been 

. the Sponsor of any Offering Plan in or from the state of New York. 
during the preceding five years. However, the principals of the 
Sponsor herein have either'the principils of the Sponsor, 6r the 
Sponsor of all the Offering Plans set forth below~ 

Mr. Wing Kuen Tsoi, Kar Hing Ng, Jimmy.Ching and Pak Keung Ching 
ha~ previou~ly been the principals of the Spons9r of the Offering 
Plans set forth below: 

A. 755 40~ Street, Brooklyn, NY (CD03-0174} 
(ACCEPTED FOR FILING ON DECEMBER 15, 2003; PLAN DECLARED 
EFFECTIVE JULY 26, 2004.; ALL UNITS HAVE CLOSED; SPONSOR 
RETAINS NO UNSOLD UNITS) 

• Mr. Wing Kuen Tsoi -has previously been the principal of the Sponsor 

11} 

• 

~-• 

tb 

• 

of the Offering Plan set fqrth below: 

A. 

B. 

61 Herber_t St:i:-eet, Broo~lyn, NY (CDOS-0099). 
(.ACCEPT:En· FOR FILING ON MARQH .. 7, 2006; PLAN DECLARED 
EF°FECTIVE AUGUST it, 2006; ALL __ UNITS HAVE CLOSED_; SPONSOR 
RETAINS NO UNSOLD UNITS} 

189 Gr~enpoint Avenue, Brooklyn, NY (Cb07-0198) 
(ACCEPTED FOR FILING ON. JANUARY 28, 2008; PLAN NOT YET 
DECLARED EFFECTIVE) 

There are no. felony convictions,· ba11kruptcies~ judgments or 
injunctions against either the Sponsor or its Principals. 
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I COUNSEL: Sponsor has engaged Haro.lei Gruber, Esq. , 92 Prospect 

Place, Brooklyn, New York, 11217, to represent him in ali matters 
arising or pertaining to the conversion of the premises to 
.cooperative ownership. Mr. Gruber represents the Sponsor, not the 
Condominium, _which is not rep:1'.'esenteq. by counsel. 

ARCHITECT: The architect,·Harry H. Hong, P.E., has offices at 
87 Walker Street, New York, New York, designed the project, has 
examined the physical co~diti~ri of the property and has -rendered 
his ieport thereof a~ set _forth in Part II starting at Page ARI. 
The architect has no firiancial interest in th~ property, Sponsor, 
condominium;· selling agent, or any other_ part·y interested in this 
transaction; except for his fee for services rendered .in connection 
with his report. 

SELLING AGENT: The Sponsor is the-selling agent for this Offering 
l?lan ._ The _ Spons·or has. not previousl'y .been the selling agent for 
any other Offeritig 2lan. 
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GENERAL 

The Plan does not knowingly omit any material fact or. contain any 
untrue statement of any material fact. Exact cop.ies are contained 
in Part II. hereof of the Condominium Declaration, Purchase 
Agreement, Condominium By-Laws, and form of Unit Deed . 

There are no lawsuits or other proceedings now pending, or any 
judgments outstanding, either against. ·the Sponsor or any other 
person or persons which might become a lien ag~inst the Property or 
which may materially affect this offering, the Property, Sponsor's 
capacity to perform all obligations under the Plan, the 
Condominium, or the operation of the Condominium . 

· -·-~o units in this building are occupied by res.idential or commercial 
tenants. No contracts or ~greementst written oi oral, _have been 
entered into for .the sale or transfer of any of the units offered 
pursuarit to the Offering Plan. No deposits or advances of funds­
have b~en taken by, or on behalf of, the Spbnsor in connection with 
the reservation, sale, or transfer of any units offered pursuant to 
this Offering Plan. 

The Property has not been the subject of any prior cooperative or 
condominium offerings. There are no preliminary binding agreements 
entered with any purchasers, nor has any money been collected from 
any perspective purchasers. There has been no market test pursuant 
to Cooperative Policy'statement No. 1. 

In accordance with the provisions of the laws of the State and City 
of New York, the Sponsor represents that the Sponsor, and the 
Selling Agent. will not discriminate against any person because of 
race, creed,· color, sex, sexual orientation, disability, age, 
m.aritc;1l status, national origin·. or ancestry in the• sale of the 
l,inj:.t.s offered· by the Plan, or in .. the leasing of any apartment. in 
t_he bu:i'..lding . 

Operable smoke detectors and carbon monoxide detectors will be 
installed in all apartments as. per the New York City Administrative 
Code. 

If there is a material amendment to the Offering .. Plan · that 
adversely affects a purchaser, purchaser shall have the right to 
rescind his purchase agreement within fLfteen (15) days after.the 
date of presentation by the.Sponsor, which rescission shall be made 
by CERTIFIED MAIL - RETURN RECEIPT REQUESTED, and shall be deemed 
made on the date when notice of rescission is deposited with the 
United States Post Office. Sp6nsor shall return the deposit on 
contract to any purchaser who validly rescinds. 



No person has been authorized to make a representation which is not 
· expressly contained herein. This Plan may not be changed or· 
modi.fied orally. 
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I>OCUMENTS ON FILE 

Sponsor 'shall keep copies of the Offer;ing Plan, all documents 
referred to.in the Offering Plan, and all exhibits submitted to the 
Department of Law in·connections with th~ Offering.Plan oh file ~nd 
available for inspection without charge, arid for• copying at · a 
reasonable charge, at the Sponsor's office as set forth in this_ 
Offering Plan, or at the office of the Spon~0r's attorney. for a 
period of · six ( 6) years from the date· of.:' first closing. ..The 
Sponsor' shall deliver to the Board of.Managers of the Condominium, 
a copy of all documents filed with the appropriate recording 9ffice 
at the time .of the first closing of a condominium unit. 

REPORT .TO UNIT OWNERS 

The Board of Managers of the Condominium shall give annually to 
each and every Unit Owner: 

1) On or.before March 1st of each year a financial statement. 
During the period· the Sponsor is in control of the ·Board of 
Managers, there shall be a certified financial statement prepared 
by a certified public accountant or public accountant. 

2) Prior notice of the annual Unit Owners meeting which shall 
not be delivered less than 30 days prior to such meeting. 

·3) A copy of the proposed ·annual budget of the Condominium, no 
less· than thirty (30) days prior to the date set for adoption 
.-thereof b.y the .Board of Managers. During the time the Board is 
c0tit.:i:-6iled · by the .Sponsor, this statement sha.11 be certified by a-
~uaiified budg~t expert. · 



SPONSOR'S STATEMENT OF BUI~ING CONDITION 

The Sponsor hereby adopts the DESCRIPTION OF PROPERTY set forth in 
Part II of this Offeritig Plan. With ~eference to such ~aterial, a 
licensed architect prep9red the description of property and 
building condition contained therein. 

The Sponsor represents that it does not know of· any defect or need 
for major repairs except as hereinafter set for.th, and that, to the . . . 

best of the Sponsor's knowledge, the_ f_ollowing description 
accurately states the-co.ndition of.the building and: its equipment 
(see DESCRIPTION.OF PROPERTY AND BUILDING CONDITION in Part II of 
th~ Plan). . . . . . 

The Property ~ill be offered in its condition as ·described in this 
plan. Neither the Sponsor nor the Condominium will have any 
obligation to make repairs or improvements except as set forth in 
this plan. The Sponsor. wil"i cure, · .or cause to be cured, all 
violations of record against the Property on.the closing date and 
eliminate all known dangerous or hazardous conditions, and comply 
with all work o_r_ders from mortgagees. 
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PURCHASE AGREEMENT 

•· Purchaser(s} 

~ 

" • 

~ 
~ 

Address 

Home Telephone Business Telephone --------- ----------
Purchaser,s S.S.No --------------------------
Attorney· -----:--------~---------------------

/ 

• Attorney's Address -----,-----------------------,-

D • 

Attorney's Telephone No -----------------------
Broker Telephone No ------------- -------------
Unit Common Interest % 

Cash Purchase Price 

Down Payment (herewith} 

Balance Due on Closing 

--- Common Charges$ -----,-, 

$ -----------
.$ -----------
$ ---------,--

I RECEIVED THE PLAN, AS AMENDED, AT ·LEAST THREE FULL B_USINESS 
DAYS, AND HAVE READ BOTH - PARTS I. AND II OF THE PLAN, BEFORE-'· 
EXECUTION H_ERE0F BY ME .. 

L · OFFERING PLAN READ. As Purchaser, I have received ·and 
read the O£.fetring:.·P-i·an :of Condominill\ffi -Organ:i:.:zation · (the. Plan) with 
r.0 •s··,m,..:.'c·· .... ,._,.:.·.,;,, p. -;;;,e·m,.:.,_{:.,..t.,..-.-.:-1oc··a:·-1,-,e··,ds'·, .. at·· 0 -,5·;9··' ;.c,·nth'·'S··t·:.r_ eet.-'• ;;. B. roo···kl·y·· n N'e· w·· Yo·r·· k. · .-· ~1•:t'-·"O'·u···'~\!J ·.Jc.: :Jf~~ .. u·•····· -:·.,····ll,;· _.!• • ·.·e,- ,, ~ti-· ·.-·· 1_ .··-;·· • ·1 ·· · • 

.:, . 

. The Offering 'Plan ·for said' premises, . including all documents·· 
set ·forth · in P-a·.it II thereof and any amendments · thereto, is 
incorporat~d herein by refer~nce with the-~ame effect as if sei 
forth _at length.. I hereby accept and approve the Plan (and all -of· 
said-amendments.thereto, if any} and -agree to abide and be bound by 
the terms and conditions thereof. The terms·used-herein shall have 
the same meanings as ascribed thereto in the Plan. 

2 . AGREEMENT TO PURCHASE. - I hereby agree to purchase the 
above apartment and a percent . · of undivided_ appurtenant 
interest in the Common Elements of the · .condominium in · said. 
premises. 
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3. DOWN PAYMENT AND BALANCE. Submitted herewith is my check 
to the order of "Harold Gruber As Attorney~ _for the amount of the 
above stated Down Payment. I agree that after the Plan. becomes 
effective, as therein provided, I will pay the above-stated balance· 

·of said Cash Purchase Price on closing. The payment due_on closing 
shall be by certified check or official check drawn on a New York 

-City bank which is a member of the New York City Clearing Housing 
Sys~em.to the order "Harold Gruber As Attorney" The check shall be 
delivered to the seller. 

The Seller will give me prompt written nC::tice thereof when the 
Plan either becomes effective or is abqndoned, · unless same has 
already been declared effective by a duly_fi°led amendment to the 
Plan submitted to me~ 

4. · MANNER OF PAYMENT AND BALANCE. Provided that I shall 
· have · paid the · full Cash . Purchase Price for· said apartment, . as 
providetj herein, and shall not be_ in default her~under, ·I am to 
receive a Deed £or the apartment, at the Closing to this apartment:. 
The date of the commencement of my obligations under such Deed, 
including the payment of c"ornmon Charges, shall be the date on which 
I acquire title to such <;tpartment. At the time the deed is 
delivered, I shall execute the Power of Attorney to- the Boc;trd -.of· 
Managers of t,he Condominium in the form contained in the Plan·and 
whatever • other documents are reasonaply necessary to convey the 
Unit to me, such as. real property transfer tax· f_orms. 

s. PAYMENTS.HELD IN TRUST AT NAMED BANK. The .Seller will 
hold ·all moni~s. received by it directly or through dts agents~ 
erhployees ·6r escrow agent, in trust, in compliance with ·the trust 
fund · provisions of section 352-h and section 352-e (2) b of the 
General Business Law, until actually employed·:i,.n connection with 

.tl;i.'.~- ·, fOn~:µrnmatioi;i to , the, .Q£fering. Plan.. All sucn·-moriies will· be . 
d~R:QlS.it~~l•M;i.t:pU~~:Y,: Ban:ki/.; '.E:qst.· Mar:~E}t_ St:i;;e.et." .. ~ed:·.Hook,- New Y6J:Jk, 
uniter· the· name of . ''HAROLD L. GRUBER, · PC IOLA". The· funds so 

· dE,ap9,sJ.teq:. wi_ll qe. r.e+eased by the. escrow agent, an .attorney. at law, 
only for the purpo.ses of, and in. conforrn.ity with-the consummation 
ot : th:is . J;>lan, or returned to me as herein provided.. I shall be 
entitled t~ any interest earned on the. sums deposited by• me. 
Unles:s the. escrow a,ccount is. of an IOLA- type, I_ shall be entitled 
to: .any. interest earned -ori ._the sums deposited by me unless otherwise 
agreed to by the parties hereto. However, it-is not·anticipated 
that. _any interest will be earned. -

· . 6. ACCEPTANCE OF CONDI'l'ION ~. My signing of this Purchase 
AgrE=ement shall constitute my- acceptance of said apartment "As Is", 
except for those matters · which are the responsibility of the. 
Sponsor as stated in the Plan. 
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7. THIS AGREEMENT IS CONTINGENT. 
Purchase Agreement is contingent upon 
effective. 

It is agr~ed that this 
the Plan being · declared 

8. ABANDONMENT OF PLAN. The ~lan may be abandoned.by the 
Seller at any .. time prior to its being declared effective, and 
th~reafter only for reasons heretofore set forth in the· Plan. The 
Plan shall be abandoned by amendment duly filed with the Department 
of Law of the ·State of New York and upon notice to all pr.ospective 
~urchasers who have sighed the Purchase Agreement. 

9. REFUND A,ND LIM~TATION ON CLAIMS.·. If the Plan is 
abandoned or does not become effective within twelve (12) ·months 
from the date of presentation and is not extended, or, if after_ 
being declared effective; the Plan shall not be consummated for any 
reason within 180 days th~reafter, this Agrqement shall be deemed 
canceled and the· Plan, terminated and I am to receive back, not 
later than ten -(10) days therea·fter .. in· full, all monies paid by me· 
hereunder. Upon such payment no.party_shall have any claim against 
any other party or personr the Sponsor, the Seller, or the agent, 
and all patties shall be relea~ed from all 6bligations hereunder 
an,d rinder the Plan. · · 

10. · DEFA_ULT AND· LIQUIDATED DAMAGES. I agree that if I shall 
fail·to pay the balance of the Cash Purchase. Price when due, as 
herein provided, or, if I am otherwise in default hereunder as such 
term is defined herein, the Seller may · elect to· cancel this 
Agreement by written notice to me at my residence-or at the address 
stated above, by certified mail, ,and_ at the expiration of 30 days 
after the date of mailing thereof· {unless I shall have· theretofore 
paid the balance of the Cash.Purchase Price ih frill) said notice 
shall be effective and this Agr·eement shall be deemed canceled and 
all rights of the parties thereunder shall terminate except that 
the amount of.my Down Payr_nent shall b~ paid over to the Seller as 

· 1,j,;:ijm;ildated- ;d'cimta:g.es.:,.i :·such -.Jdiqulida,tec1, dama:ge·s, :rrot to· exceed 10% ·. of 
th_e· C~·sh,,TP,u-rchas'e ,-.p.rh'.;e plus. the. cost. o.f any 'special work in ··the. 
aiiartm,ent ordered· by me, together. with· any- interest earned thereon~· 
Howev-er, · it is not anticipated that any interest will be earned·. 
TIME IS OF THE ESSENCE TO REMEDY SUCH DEFAULT WITHIN SAID THIRTY 
(30} QAY PERI-OD. The notice of default :i.s hereby deemed a notice 
to~- va·cate as we-11. if I occupy .the apartment under the. terms of an 
Interim Lease. In the event of such cancellation, the Seller shall 
have the right to/sell said Units to ·another purchas~t as though 
this Agreement had never beenmade and without accountability to me 
for the proceeds received on any sale to another. 
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11. INTENTIONALLY- OMITTED. 

12. CLOSiNG DATE AND PLACE .. The closing of title shail occur 
on the date and at the time_and place in the City and State of New 

· York · as Sponsor • shall designate to Purchaser on not less than 
thirty (30) days' prior written notice. Sponsor shall have the 
right, from. time to time, to adjourn such time and date for 
cl9sing on written notice to Purchaser. If adjourned,· Sponsor 
shall fix a new date .and. time for title closing and shall give 
Purchaser.not less than ten(lO) business days~prior written notice 
oi the new scheduled date and time for closing. 

In the event that a. Purch_aser does not close on the Closing 
Date set forth in the Notice of Closing, the Sponsor elects riot to 
cancel the Purchase Agreement or if the Sponsor approv-es the· 
Purchaser's . request to · adj our~ the Purchaser.' s Closing to .his 
apartment, interest shall accrue on the unpaid amount of . the 
purchase price from the Closing. Date until such amount is. paid.· 
The interest rate shall be ten percent (10%) per annum.· This rate 
shall :be in effect for as 1ong as there is any unpaid amounts.owing 
towards the. full purchase .. pr-ice. · 

13. APPORTIONMENT-0:F.CHARGES, At the Closing, the parties· 
shall apportion,· as· of . the day preceding the date. of actual 
closing, the Common- Charges, real estate taxes and other charges 
under the By-Laws, utiiiti charges (if any) due· to the Condominium 
and the use and occupancy charge, ·if any, to the Apartment. 
Assessments will. not be apportioned and will be payable by the 
party-who is the own.er of the Unit when the same became due and 
payable. A letter fr9m the -Condominium or i_ts Managing_ Agent as to 
status. of Common Charge.s, utility or other charg·es shall be 
sufficient for purposes ·of determining the adjustments as herein 
described. 

. . {]!n, .~l:;te::;•EHren}i:_. _ci::IJIQr'.~g~ge(,.r:eco{;'dim:i1w:tax credit ·becomes available 
.· pµ,r,i~u~tt;:tr:0,., S'e'9t.i'OJ.l~,,3397'ee'(2) ':of: the New York Condominium Act, it 
is . sp~q·ifically · unde,rstood that such . erect-it will inure to the 
benefit-of the Sponsor. Accordingly, on the Closing Date, I will 
pay : the full amount (bµ1:: not· in excess thereof) of the mortgage 
recording tax . chargeable _on the entire amount financed, if any. 
The Sponsor will be· reimbursed to the extent ·of any mortgage tax 
credit allowed. 

14.. CLOSING COS.TS, ·Purchaser· shall be. responsible for paying 
all costs as·outlined in the Section of this Offering Plan entitled 
Closing Costs and Adjustments. 

15. ENTIRE AGREEMENT, . OPPORTUNITY TO EXAMINE, 
NON-ASSIGNABILITY. The entire contract between the parties hereto 
as set forth herein and in the i?la:n a_nd as the Plan may be amended 
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from time to time. The only representations made to me are those 
contained herein and in .the Plan, as may be amended. I have not 
relied upon any representations, statements or warranties, written 
or oral I as to any matter or estimate, that is. not set .. forth herein 
and in the Plan. I have had at: least three days to read and review 
the Offering Plan and all amendments and have had· the. opportunity 
to examine all the documents filed as·Exhibits, volume A, Band C 
to the Plan. This Agreement is not assignable by me without prior 
written consent of· the Seller and . shall bind and apply to the 
parties hereto and their personal legal. representatives, successors 
and assigns and may not be amended, changed o~ discharged orally. 

. I 

16. CONFLICTS WITH THK PLAN. Conflicts . between. this 
Agreement and the Plan shall be r:esolved in favor of. the Plan. · 

17. CONOITIONS FOR BINDING AGREEMENT. This Agreement shall 
not be binding on me.· or on the Seller until a fully ·executed copy 
thereof shall have· been delivered to me~ If.this Agreement shall 
not be a6cepted within twenty (20) days of the date hereof =by the 
deli very to me of such endorsed and fully signed copy, this 
Purchase Agreement shall. be deemed to be rejected and canceled and 
my deposit shall be.promptly refunded to me. 

18. CONDITIONS FOR CLOSING. 
· closing that: 

It is a condition of this· 

(a) There shall be no claims or liens against the Unit at 
the time of the Closing, except for Permitted 
Encumbrances as described in the Plan; and 
(b). The Seller &as full right and authority to sell and 
transfer the Units. 

19. ·WHEN TITLE PASS.ES. I shall acquire no right, title or 
int,erest.,in. the .aforesaid. Unit until (i) • the entire Cash Purchase 
B:it~G.:.Ef :dtJt1it\~:,b.eemt,ipaia ::,iri:." acc·ordanaer with· the. terms hereof, ahd (ii} · ~ 
h~\r.$=,:9thetwiise:;d?e.:tfcitmed;; :,observ;ed: and .complied with the terms and 
cond:i ti·ons, of' this' Agreement. 

. At the · Closin·g of ·Title the Seller shall deliver to me a 
bargain and sale deed, with covenants against the grantor's. acts, 
copveying the Unit to.me such deed to be in the form contained in 
Part II. of the Plan, execut~q. and acknowledged by the Seller in 
form for recqrding. 

. · 20. IDENTIFICATION OF PURCHASER. I represent that I am a 
person over 18 years.of age. The term."I" shall read as "we" and 
"pur.chaser" shall be read as "purchasers". if more than one person 
are purchasers, in which case our.obligations shall be. deemed joint 
and several. I·further repr~sent to the Condominium and to·all of 
the persons to who are Un.it Owners that I am purchasing the Unit 
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for my own account and that Sponsor will have no· interest, direct 
or indirect, in the Unit being purchased hereunder. 

·21. BONA FIDE· PURCHASE.R. I certify that I have agre.ed ·. in 
good faith to purchase the above-described Apartment with no 
discriminatory re-purchase Agreement. or other discriminatory 
inducement. 

22. AGREEMENT SUBJECT.TO MORTGAGES. · I agree that. all terms 
and. provisions of this Agreement are an.ct shall be subject and 
subordinate to the. lien of any building. loan· mortgage or 
development loan mortgage heretofore. or he.ieafter made and . any 
advances heretofore ·or hereafter made :thereon and ·any payments or 
expenses already made or incurred or which may })ereafter be inade or· 
incurred, pursuant to the terms thereof, incidental .thereto, or to 
protect the security thereof,. to the full e~tent hereof without the 
executio'n of a·ny further legal documents by me. The subordination 
shall apply whether such advances are voluntary or involuntary and 
whether made in accordance with the building loan · schedule of 
payments or accelerated thereunder·by virtue of lender's right to 
make advances before . they become . due in · ac'½ordance· with the 
schedule of payments.. Notwithstanding anything: to the contrary 
·contained in this paragraph, however, 'on the Closing Date the only 
mortgage to which the Unit will be. subj.ect will be the :mortgage (s) 
obtained by me. . 

23. MORTGAGE FINANCING. This Contract will be conditional on 
Purchaser obtaining such loan in an amount not less than$ 
from an institutional lender. Purchaser shall apply for said loan 
within five (5) days after receipt of a·fully executed copy of this. 
Contract, and shall have forty (40) days from the signing of said 
Contract to obtain said mortgage commitment. Purchaser agrees t'o 
accept any commitment offered by the aforementioned lending 
i:r;ts.t.,itution provided sauie · is . in. at· least. the. amount set forth 
:abqv.:e.~ .. ·. {I~n :t-l1:¢/!EfVen;t, .e:ur-c;;ha.s.e.:rr.; f.ai·ls :>to:.:. :obtain., such coinm:itment . 

. w,~~;l;liJ:L.,.,~o.r.ty (.4:0f days •from·the ·date 0£ execution·.of the ,contract, 
. either party may cancel· this Purchase Agreement· on. f.ive (5') day's 
.written notice to the other party, whereupon this Purchase 
Agreement shall become nul1. and void, .and .the down payment shall be 
returned to. the Purchaser. IN T.BE · EVENT THAT . SPONSOR '·S. ATTORNEY 
DOES NOT ·RECEIVE SUCH NOTICE OF FAILURE TO OBTAIN FINANCING.WITHIN 
FIVE DAYS AFTER EXPIRATION OF THE.FORTY-DAY-PERIOD SET FORTH ABOVE 
(OR ANY ~IRAT.ION THEREOF), PURCHASER SHALL BE REQUIRED TO CLOSE 

WHETHER OR NOT PURCHASER ~CEIVES FINANCING. 

Purchaser's · failure to provide information to the lender 
promptly upon request therefore, or failure to accept a commitment 
offered, shall be a default foi which the Seller.shall have the 
right · to cancel this · Purchase Agreement and retain the down 
payment. Once a bank commitment is issued, Purchaser will be 
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required to use due diligence in obtaining any and all extensions 
necessary to maintain such commitment in force, notwithstanding 
that such extension may be at a higher interest rate or require 
payment of additional fees, or include other changes. Failure to 
maintain such commitment. will constitute a default under the 
Pffrchase Agreement, except that if the bank refuses to extend such 
commitment' on any rates or terms, Purchase'r may cancel the 

·contract, and receive return of his down payment hereunder. 

24. · AMENDMENTS. After acceptance of my Purchase Agreement 
and so long as I· am not in default ·hereunder,, there shall be no 
change in the amount of the Cash Purchase Price,· size or layout of· 
the apartment I intend to purchase, without my written ~onsent 
first being ·obtained. If there is a material change in the size or 
quality of common areas, I shall be given written notice thereof by 

-··--certified mail, return receipt requested, and I .shall have fifteen 
( 15) · days therefrom to rescind my Purchase Agreement ·and obtain 
return of my.Down Payment by so notifying the Sponsor ·or Selling 
Agent in . writing by certified mail, return receipt requested. 
Notice of an amendment may also be given by overnight delivery 
service,· or fax, and regular mail, and shall be deemed ma.de when 
received, or when delivery is attempted. Notice of an amendment 
hereunder may be ~ade by delivering a copy thereof and notice of 
its acc.eptance for filing to the attorney·for the purchaser rather 
than directly to the purchaser •in the form or manner set ·forth 
above. Notice of an amendment may also be given by overnight 
delivery service, or fax, and regular ·mail, and shall be deemed 
made. when received, or when delivery is attempted .. Notice of an 
amendment hereunder may b.e . made by delivering a copy thereof and 
n:otit:e of its acceptance for. filing to the attorney• .for the 
purchaser rather than diiectly ~o the purchaser in the form or 
manner set forth above. 

2 5. CAPT.IONS-... --!:!'~captions us.ed. herein are inserted only as•., 
q:./.fi!att¢ur · of::: ddnv-~0n.i,.eneei.:,a:nd for :r,e.fe'.itence,. arid in no way,, defin:e:, ' 

· 1iiiiW:i:ti . or . de'S.c;::r±bed the : scope · of this Purch,ase · Agreement ·or the 
intent'. of any provision hereof. 

26. RECORDING OF DEED AND·POWER OF A'rTORNEY. At the Closing 
of Title, I will deliver the executed deed received from Seller and. 
an. · executed and acknowledged power of attorney to the 
representative of the title company, if any, or to Seller for 
recording in the Office of the Register. of the City of New York, 
County of Kings. Such deed and power of attorney will be in the'. 
form set forth in the Plan. . 

27. INTENTIONALLY OMMITTED. 
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28. SURVIVAL. The· Closing of Title to the. Unit and the 
delivery and the delivery of the deed thereto shall be deemed full 

. compliance by the Seller with each and every term of this Purcha_se. 
Agreement, except as to any item specifically listed.and excepted 
therefrom. 

29. EXECUT_ION OF FORMS. It shall be a crinditions of this 
contract that I shall execute and deliver to the Sponsor's attorney 
all· forms ·and papers required by the State of New York and Ci:ty of 

·New York. in connectjon .with the purchase of the Unit including but. 
not limited. to the IIRPT" form and gains tax ;transferee- form. 

30. LAWS. ' The la.ws of the State of New York shall govern 
this tran~action. 

31. _PURCHASER'S REMEDIES. In the. event that the Sponsor 
shall for any reason (except· for willful ·default) be unable to 
convey and deliver ·the apartment in accordance with terms of the 
Purchase Agreement, (except. for any failure -to perform any. 
obl:i,gation imposed by applicable statute· or· regulation, or a 
failure to perform Sponsor's obligations . under the Offering. Plan). 
the sole r·emedy of the Pµrchaser shall be to re_scind the Pu;:tchase 
Agreement and be refunded the entire downpayment w:i, th_ interest plus-. 
the cost of title searches, if any. 

Any conflict between the plan and the Purchase Agreement shall 
be resolved according ·to _the terms of the-plan. 

Nothing contained in the Purchase Agreement or the Plan shall 
be construed to waive a Purchaser's right to abrog.ate Spon:3:or '_s 
obligations ~nder Article 23-A of the GBL. 

--32. "l;\PgLI_l;\NC_~S ~J,\JD·. -EQUI.PMENT. · The Un:i, t is being- sold 
l)~-f,14'~@;cl;"'Sih;~di:; 1with41i-:t -windQW'. --~ltl;-ii(tis G1r shades a:nd wfll conta:i'n. only 
·t-~~---. c(jp.-p;l._:i)i;i:.r,i:qep:- ~ti.d: :;e_qu-ipment :desoribed above. and in. the ·Plan. 
Furniture, wall coverings,-_ furnishings·, -decorations and the like. in 
or about any model Unit are for display purposes only and are not 
included in this sale. Residential Units will t,e offered with 
surface treatments as are:specified in the DESCRIPTION ·oF PROPERTY. 
AND BUILDING CONDITION se_t for the in the Offering Plan. Purchaser 
will be responsible for any repainting and touch-ups necesiitated 
from moving in. Any floor. plans or sketchei shown to Purchasei 
(including those. contained in the Plan) are only approximat-ions of 
the Units dimensions and ar~angement, ·and Purchaser ·should not· rely 
thereon. Sponsor shall not be liable- for minor variations from any 
floor plans or sketches. · 

B. There will be no modifications or extras unless agreed to 
ih writing by the pa_rties. Ali modifications and alterations must 
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I be approved by Sponsor in writing and, if approved, shall be 
l) performed by Sponsor at Purchaser's expenses (payable in the manner 

1 e to be set forth in addendum to this Agreement . or separate 
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33. CONSTRUCTION 

A. The construction of the building and the Unit, including 
the materials, equipment· and fixtures to be installec:l therein; 
shall be substantially _in accordance with the· · Plan and the 
architectural "plans and . specifications" (de_,fined in · the Plan)-, 
subject to the right reserved by Sponsor t9/modify and amend the 
Plan . and the "plans and specifications''· in order to ·substitute· 
materials, equipment or fixtures of equal .or better quality and 
design, provided only the approval of any governmental authorities 
.having jurisdiction thereover and the construction lender are first 
obtained (if required). The issuance.of a Certificate of Occupancy 
for the Building _shall ·be. deemed presumptive evidence that the 
Building and the Unit have been fully completed in accordance with 
the Plan and the "plans and-· specifications". However, nothing. 
herein contained shall excuse Sponsor · from its obligations · to 
correct. any defects in construction in ac~ordance with ·the 
conditions set. forth in the Plan in the section entitled "RIGHT~ 
AND OBLIGATIONS OF THE SPONSOR." 

B. The construction of the Building and the Unit and the 
correction of any defects in construction to the.extent required 
urtder the Plan are the -·sole responsibility of he Sponsor . 

. Purchaser acknowledges an<;i agrees that Sponsor will not-be·liable 
for, and will h?ve no obl1gation to correct, certain variations 
from the Plan and. "plaris and specifications" as· indicated in. the . 
Plan in ''RIGHTS AND OBLIGATIONS OF THE SPONSOR," ·and will only be 
responsible to coriect any construction defects to the extent, and 
.on the terms and conditions, set forth in ~a:tct--secticm. 

-1t;:.1_ . 3.4,~ INSPEC!.r.]ON" OP- .UNIT~< At least ·ten ( 10) · days· 
:bifore.the ~alance-is to be paid, -the Selling Agent shall notify 
the Purchaser that the Unit is ready for inspection. Upon receipt· 
of the notice, P.urd1aser shall promptly arrange. an appointment with 
the Selling Agent to inspeqt the Unit before the lapse of such ten 
(10) ·day period. Purchaser or his duly authorized agent shall 
attend such inspection and shall complete, date and sign the 
Inspection Statement (in _the form set :forth as Exhibit A to this 
Ag_reement) and deliver same to the Selling Agent at the conclusion: 
-of· the inspection. Failure of Purchaser either to arrange such 
appointment or to inspect the Unit within ten (10) days of receipt 
of said notice or to so_ sign and deliver the completed inspection­
Staternent, shall not excuse Purchaser from paying the Balance when 
due and shall constitute Purchaser's full acceptance-of the Unit. 
However, nothing herein sha.1,1 re°lieve Sponsor of its obligations as 
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set forth in the "RIGHTS AND OBLIGATIONS -OF THE SPONSOR." 

35. NOTICES. All notices, elections, consents, demands 
' and communications (collectively called "notices" or individually 

c~lled "notice") shall.be delivered personally or given in writing 
by registered or certified mail, return receipt requested, postage 
prepaid, and, if sent to Pu_rchaser, .addressed to Purchaser i;it 
Purchaser's address given in the preamble to _this Agreement and, if 
sent to Sponsor, addressed to the Sponsor's Attorney as indicated 
in this .Plan.· .Either party may, by written notice to the· other( 
change the address to which. notices are to be sent. Unless 
otherwise provided herein; all notices shall/be deemed given when 
personal deli very is· effected ·or when deposited in . any branch 
station or depository maintained by·the .U.S. Postal service in the 
City and State· of New York,· except that a notice of change of 
address shall be deemed gi:v:.en when actually received. Notice may 
also ·be given by overnight deli very service or fax and regular 
mail, and shall be deemed:ef.fective when received or when delivery 
is-. attempted~ Any notice· required to be. given hereunder .may be 
given to the attorney of the respective parties. 

36. BROKER; Purchaser represent ·to Sponsor that the 
Selling Ag:ent is the only broker or sales.agent with who Purchaser· 

· has dealt in connection with this tr.ansaction. Spo_nsor agrees to 
.pay the commission due the Selling Agent pursuant to separate 
agreement. Purchase_r agrees that should any claim be made against 
Sponsor for commissions by any broker, other .than.Selling Agent~ on 
account of any acts of Purchaser or of .Purchaser's representatives, 

. Purchaser. will. indemnify and hold. Sponsor· free _and harmless: from 
any ·and all liabilities and expenses in. conrrection therewith, 
including (without limitation) reasonable · legal fees and 
disbursements. The provisions of this Paragraph 26 shall survive· 
the Closing. 

37. .ASSIGNMENT AND RECQRPATION. .This contract may. not be 
;;H$:s.:~gh~cf. o:r ·record:.eo,·,~- .· and a:ny propo"sed -assignment or recordation 
witt.10ut exI;>ress· writte.n .permission of the Seller shall be deemed a 
default hereunder. entitlj.rig Seller• to cancel the contract and 
retain all sums deposited pursuant l_1ereto. Sponsor at Sponsor's 
9ption may allow Purcha~er to assign a contract; in the-event of 
such assignment Purchaser _shall-pay an assignment fee of $1;500.00. 

38 .. NO LIEN. No lien or encumbrances shall arise 
against the Property or the· Unit as a result of this Agreement or 
any monies deposited hereunder. This Agreement shall not be 
rec:orded and·any purported recordation hereof by Purchaser·shall 
constitute an Event· of Default. 

39. INVALIDITY. Invalidity or unenforceability of any 
·portion or portions of this Agreement shall not affect the validity 
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or enforceability of the other portions, which shall all be deemed 
valid and enforceable to·the fullest extent of the law . 

4 0. STRICT COMPLIANCE. Ariy failure by Sponsor to insist 
·upon sttict performance by Purchaser of any oi the provisions of. 
this Agreement · shall not be deemed a waiver of any of the . 
provisions hereof, irrespective of the . ri.umber of violatioris or 
breaches which may occur, and Sponsor, notwithstanding any failure, 
shall have the right therea.fter to insist upon strict performance 
by Purchaser of any and a~l-of the provisions of this Agreement to 
be p~rformed by Purchaser. 

DATE: 

Purchaser 

Purchaser 

APPROVED AND ACCEPTED 
FORUM DEVELOPMENT LLC 

by: 

/ 

200 
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EXHIBIT A 
PRE-CLOSING INSPECTION STATEMENT . 

We/I, the named purchaser/sin a contract for Unit . at 
859 ~Ou Street; Brooklyn New York, ceitify that we/I have this 
day inspected said unit, and agree to accept·same in its present 
condition, subject to completion· or repair of the ite.ms set forth 
on the list attached hereto. · · 

The attached list of repair .items is consented to., and we agree 
·to complete same prior to closing. 

APPROVED AND ACCEPTED 
FORUM DEVELOPMENT LLC 

By: 
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UNIT DEED 

THIS INDENTURE made the day of , 200 , 
between FORUM DEVELOPMENT LLC, 812 54~ Street,·Brooklyn, Ne~ Yotk · 
11210, (herein.after "Gran tor"·) , and 

, (hereinafter "Grantee") ; 

WITNESS ETH: 

That the Granter, in·consideration of Ten ($10.00) Doll'a'rs and 
other valuable consideration paid b~ntee, does hereby 
grant and release unto the Grantee, and the heirs or successors 
and assigns of· the Grantee, forever: 

The Unit described in the attached Schedtile A. 

TOGETHER with any strips or gores adjoining the ·above described 
premises on any of the. sides ther~of; 

TOGETJ-IER with an undivided percent ,tnterest in the Common 
Elements of the Pro'perty described in said Declaration 
(hereinafter called the "Common Elements"); 

TOGETHER with .. an e.asement -for the continuance of all en:croachinents · 
by the Unit on any adjoining Units or Common Elements. now existing 
as a result . of construction. of. the Buildings, or whi'ch. may come 

_into existence hereafter as a result of settling of the ~uildings, 
or as a result of repair or restoration of the auildings, or the 
tlhit/:'"alfter','-damage· byJfi:re or·"o.the·r:.>-casua\tt-'y; ··o:t a~fter taking in· 
cbhdiirnhatf:bn. ,o,.r , ~tnine'nt -doma.tn · p.to.ceedings:;·-· 6£ ; b'y reason · ·of an' 
alteration or repa_ir to the Common.-•E.lements· made by or with the 
consent of the Board of Managers, so that any such encroachments 
may r~main so·long as the Buildings shal~ stand; 

TOGETHER with an easement-in common with the Owners of other Units 
to use· any pipes, wires, duct~, cables, conduits, public utility 
lines, and other Common Elements located in any of the ·other Un.its · 
or elsewhere on the Property, and serving the Units; 

TOGETHER with the appurtenances and all the estate and rights of 
the Giantor in, and to, the Unit; 
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TOGETHER with and subject to all easements of necessity in favor 
of the Unit, or in favor of other Units, or t_he Common Elements; 

i · SUBJECT. to easements in favor of adjoining Units and in favor of 
1 

the Common Elements for the continuance of all encroachments of 
such adjoining Units or Common Elements on the Unit, now existing 
as a result of construction of the Buildings, or as a result of 
repair or restoration of the Buildings, or any adjoining Unit, or 
of the Common Elements, after . damage, condemnation, or eminent 
domain pr9cee9_ings, or by reason of an alterq.t.ion or repair to .the 
Common Elements made by, or .. with the consent of, the· Board of 

! 
i 
/ 

Managers so that c!,ny such encroachments may remain so. long as the 
Buildings shall. stand. Each Unit shall be subjeGt to. th~· 
aforesaid easements in favor of all other Unit~. 

• 

• 

• 

• 
TOGETHER with and. subject to easements, rights . .of . way., 
restrictions and encumbrances created by .the Declaration for THE It 
FORUM . CONDOMINIUM recorded in the Kings • County Office of the· 
Register of_the City 0£ New York on the 
day of 'j , in Reel, Page 

SUBJECT to the provisions of the Declaration, By-Laws, and Floor 
Plans of the. Condominium re_c.orded simultaneously with and as part 
of the Declaration, as the same may be amended from time to time 
by instruments recorded in the Kings County Office of the Register 
of the City of New York,. which . provisions, together. with any 
amendments thereto, shall constitute covenants running with the 
land and shall bind any person having time, any. interest, or 
estate in the Unit, a~ though such provisions were recited and 
stipulated at length herein; 

: ·1. -; :·: 

TO HAVE, AND TO HOLD the same unto· the Grantee,. c1-nd the heirs or 
successors and assigns of the Grantee, forever. 

The use for which the · Unit is intended is . that. of., a residence 
and/or professional office. as permitted by the By-Laws and the 
Declaration. 
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If any provision of the Declaration or the By-Laws is invalid 
under, or would cause. the Declaration or the By-Laws to be 
j_nsufficient to submit the Property to, the . provisions of the 

. Condomini_um Act, or if any provision that is necessary to cause 
the Declaration and the By-Laws to be sufficient· to. submit the 
Property to the provisions of the Cond6minium Act is mis$ing from 
the Declaration or the By-Laws, or if-the Declaration and. the By­
Laws ·ar~ insufficient. to submit the Property to the provisioni 0£ 
the Condominium Act, the applicable provisions of the Condominium-
Act .shall control. /. 

The Graritor ,· in compliance with Section 13 of the Lien. "t,aw, 
covenants that the Grantor will r~ceive the considerati6n for this 
conv~yance, and will hold the right to receive such consideraiicirr 
as a trust fund for the purpose of paying the cost of the 
improvements, and· will apply the same first to the payment of the 
cost of the improvements_before_using any part of the same for any 
other pur;pose. 

-IN WITNESS WHEREOF, the Gran tor has duly executed this Deed . the 
· day and year first above written. 

• FORUM DEVELOPMENT LLC 

J • 

~ • 

!) 

• 
D • 

BY: 

--S.T-ATE OF. NEW Y9RK. . ) 
COUNT-Y·•·t)F . }- . ·. ss~ = 

On the day of , 200 , before me, the ·undersigned 
personally appeared , personally known to 
me or proved to me on the basis of satisfactory evidence to be the 
individual (s) whose name (s) is (are) subscribed to th_e within 
instrument and acknowledged to me that he/she/they executed same 
in his/her/their capacity(ies), and that by his/her/their 
signature (s) on the instrument, the individual (s) or the person 
upon behalf of which the individual(s) acted, executed the· 
instrument. 

NOTARY PUBLIC 

UD3 



POWER OF ATTORNEY 

----------~--' the Owner of Unit No. in the Condominium known as 
THE FORUM CONOOMINi-UM, consisting of the property submitted to the provisions of 
Article 9-8 of the Real Property. L_aw of the State of New York pursuant to 
Declaration recorded the day of 200 , in the Kings County_ Office 
of the_ Register at Reel , Page in the floor plan· of file as Map 
No. , do hereby nominate, constitute, and appoint persons who may from time to 
time constitute the Board of Managers of THE FORUM CONDOMINIUM jointly, true and 
lawfut·attorneys-in-fact for the undersigned, coupled with an interest, with power 
of substitution, to acquire in their own name, as members of the· Board of -Managers, 
or in the name of their designee, corporat¢, or otherwise, on behalf of all Owners 
of Units whose Owner in said Property, in accordance witly··'their Common Interests,. 
any Unit whose Owner desired to abandon or sell the same~ the undivided interest in 

. the Common Elements appurtenant th_ereto, the interest of such Unit Owner. in any 
. other Units there.tofore acquired by the Board of Managers, oi its des.1.gnee, on 
behalf of -all Un'it Owners, or in the proceeds of sale of such Unit· Owner in ariy 
other Units theretofore acquired by the Board .of Managers, or ,its designee, on 
behalf .of all Unit Owners in all other assets of, the Condominium as defined in the. 
aforementioned .Declaration, or any Unit,. which shall be the subject of a "foreclosure 
or other jud,icial sale, o_r to lease· any _Unft whose Owner desires to rent the same, 
at such price or on such ·rental, ·as the case may be, and on such terms as said 
attorneys-in-fact may determine, granting to such attorneys-in-fqct the power to do· 
all things in the said premises which the undersigned could do, if the undersigned 
were personally present. In more particular delineation of, but not in derogation. or 
limitation of, the power set forth above, the Board of Managers, notwithstanding 
bankruptcy of any Unit Owner, specifically has the power to do any act or thing, and 
execute any document necessary to effectuate the purposes set forth in_ the 
Declaration referenced above including, but not limited. to, Amendment of said 
Declaration, execution of the Deed conveying condo~inium property, filing for a 
severance of tax lots, and any other document or thing reasonable or necessary to 
effectuate the aforementioned purposes. 

. . 

The ~cts of majority of such persons,shall constitute the acts of said attorneys-in­
fact. 

The Power of Attorney shall be irrevocabl~. 

IN. WITNESS ·WHEREOF, . the undersigned, has ex,E;?c;uted this Power of Attorney this 
.. day o:f · ·, 200· 

STATE OF NEW YORK 
COUNTY OF ss.: 

On the day of , 200 , before me, the undersigned personally. 
appeared , personally known to me or proved to me 
on the basis of !:;atisfactory evidence to be the individual (s). whose name (s) is (are) 
subscribed to the withiri instrument and acknowledged to me that he/she/they executed 
same in his/her/their capacity(ies'), and that by his/her/their signature(s) on the 
instrument, the individual(s) or the person upon behalf of which the individual(s) 
acted; executed the instrument. 

NOTARY PUBLIC 

POA I 
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TAX ESCROW AGREEMENT 

AGREEMENT made.this day of , 2008, by and 
between FORUM DEVELOPMENT LLC, (hereinafter "Sponsor"}, and THE 
BOARD OF. MANAGERS OF THE FORUM. CONDOMINIUM (hereinafter "The 
Board"} ; 

0 IT NESSETH:· 

WHEREAS, Sponsor is the Spon$or of the ·Offering Plan for the 
conversion to condominium ownership of the land and building 
located at 859 60ili S~reet, Brooklyn, New York; and, 

. WHEREAS, The· Board is The Board of Managers charged with 
governing the operation of said condominium; and, 

' WHEREAS, the individual .condominium units located at the 
aforementioned ~roperty have ·not been separately assess~d for real 
estate tax purposes prio~ to the closing of the first unit located 
thereat; and, 

WHEREAS, · pursuant to the terms of the Offering Plan for said 
condominium conversion, Sponsor desires to secure their obligation 
to pay real estate taxes for the unsold. units; 

NOW, THEREFORE, the parties agree as follows: 

1. On the first closing of a unit at the premises, Sponsor 
will deposit in escrow with The Board in a special segregated 
.escrow account to be maintained by The Board in their own name, an 
amount.equal :to real e$tate taxes.attributable. to the unsold.units 
·for the :;,ix rnonth·period immediately fo1lowing such closing, 

· 2. The Board.is irrevocably authorized to pay such real estate 
ta~es as are assessed against the premises from the escrow account 
when such taxes are due and payable. 

3. The funder of the escrow account will 
reimbursement from· unit owners to the extent 
assessment. 

be entitled to 
of ·the actual 

4. Upon each subsequent closing of the units, the Sponsor may 
collect the estimated amount of taxes attributable to such unit for 

· the balance of the six month period from the purchaser thereof . 

EA 1 
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5. If the escrow was kept in an interest-bearing account, the 
intereit earn~d thereon belongs to the Sponsor . 

. 6. The escrow account shall be maintained in accord wit~ all 
laws, rules,- and regulations of the State of New York, specifically 
including, but not limited to, the General Business Law; and,. s.hall 
be d~emed held for the benefit of the condominium. 

IN WITNESS WHEREOF, the parties· set their .. hands the date above 
first written. 

FORUM DEVELOPMENT LLC 
BY:. 

...'M. - ~ --JJ)-~-~ 

THE BOARD OF MANAGERS OF 
THE FORUM. CONDOMINIUM 
BY: 
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ESCROW AGREEMENT FOR CONTRACT DEPOSIT 

AGREEMENT made this day of , 2008 between FORUM 
DEVELOPMENT LLC, ("Sponsor") as Sponsor of the Offering Plan, and 
Harold Gruber, ·Esq. •("Escrow Agent") as escrow agent. 

WHEREAS, FORUM DEVELOPMENT LLC is the Sponsor· of . an Offering . 
Plan to convert to condominium owqership the premises located at 
859 60 th Street, Brooklyn, New York, which premises arl2 known as THE 
FORUM CONDOMINIUM;. and, ,.. 

WHEREAS, HAROLD L .. GRUBER is authorized to act . as an Escrow · 
Agent hereunder in accordance with· General Business Law ( "GBL;' j 
Section 352-3(2-b), and the Attorne1 General'i ·re~ulations 
promulgated thereunder; and, · 

WHEREAS, Spons6r desires· that Esciow Agent act as Esc~ow·Agent 
for <;leposits and payments by purchase.rs and subscribers, pursuant 
to the terms of this Agreement. 

NOW, THEREFORE, in consideration of the covenants and conditions 
contained herein and other good and valuable consideration, th~ 
parties hereby .agree as ·follows: 

1. ESTABLISHMENT OF THE ESCROW ACCOUNT. 

1.1 Sponsor and Escrow Agent hereby establish an .escrow 
account with Escrow Agent for the purpose of holding deposits or. 
payments made by purchasers or subscribers. The escrow account has .. 
been opened with Key Bank, 28 West Market Street, Red· Hook, New· 
Y~rk .12571, The account number is 

.i.2. The name of the account is, "HAROLD L. GRUBER, ·P.C., 
SPECIAL ESCROW - IOLA" 

1. 3 Escrow Agent is the sole signatory on the account. 

1.4 The escrow account shall be·~ non interest-bearing 
account as disclos~d-in the Offering Plan. 

1.5 The escrow account is an IOLA establ1shed pursuant to 
Judiciary Law Section 497. 
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2. DEPOSITS INTO THE ESCROW ACCOUNT. 

2 .1 All funds received from prospective purchasers or 
subscribers .. prior to closing, whether in the form· of checks,. 
d.i;-afts, money orders, wire transfers·, or other instruments which 
identify the payor, shall.be deposited. in the escrow account. _All 
instruments to be deposited into the escrow account shall be made 
payable to, or endorsed by the purchaser or supscriber to the order 
of "HA.ROLD L. GRUBER, P. C., SPECIAL. ESCROW - .. ·roLA" as. Escrow Agent 
for THE FORUM CONDOMINIUM Offering Plan. 'Any instrument payable or 
endorsed other than as required hereby,. and. which cannot be 
deposited ·into such escrow account', shall be returned to th,e. 
prospective purchaser or subscriber promptly, but in ho event more 
than five (5) business days following receipt of such instrument by 
Escrow Agent. In-.the event of such return of.funds, the instrument. 
shall be deemed not to have been delivered to Esc_row Agent pursuant 
to the terms of this Agreement. 

2 .·2 Within ten (10) · business days after tender_. of the 
deposit submitted with tl1e subscription or purchase agreement, 
Escrow Agent shall notify the purchaser of the deposited of such 

· funds in the bank indicated in the offering plan, provide· the 
account number, and disclose the: initial interest rate. If the 
purchaser ·does not receive notification of such deposit within 
fifteen ( 15) business days after tender of the deposit, the 
purchaser mai cancel the purthase ~rid rescind within ninety (90) 
days after tender of the deposit, or may apply to the Attorney. 
General for relief. · • Rescission may not be afforded where proo_f 
satisfactory to.the Attorney.General is submitted establishing that 
the_escro.wed funds were timely deposited in accordance with ·these 
regulations and ·requisite notic~ wa5>. timely_ mailed to the 

-subscriber or.purchaser. 

3 .. RELEASE OF FUNDS. 

3.1 Escrow Agent shall not release the escrowed funds of a 
defaulting. purchaser until afte·r consummation of , the . plan as 
defined in the Attorney General's regulations. Consummation of.the 
plan shall not relieve. Sponsor of its fiduciary obligations 
pursu·ant to GBL Section 352-h. 
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3. 2 Escrow Agent shall - continue to hold the funds in 
escrow until otherwise directed in (a) a writing signed by both 
Sponsor_ and purchaser, or (b) a determination of the · Attorney 
General, or (c) a judgment or order of a court · of competent 
jurisdiction or until release pursuant to the regulation~ ot the 
Attorney General pert~ining to reie~ie of escrow funds .. 

3.3 Sponsor Shall not object to the release of the 
escrowed funds to (a) a purchaser who timely ~escinds in accordance 
with.an offer of rescission contained in the' plan or an amendment:_ 
to the plan, · or (b) all. purchasers. after an amendment abandoning 

· the plan is accepted for filing by the Department of L_aw. · 

3.4 If there is no written agreement between the parties 
· to -releas·e the escrowed funds, . Es_crow Agent shall not pay the funds 
. to Sponsor until Escrow ·Agent.· has . given the purchaser wri tt~n 
notice of not fewer than teq (10) business days. Thereafter, the 
funds may be paid to Sponsor unless the. purchaser has made 
application to the Department of ·Law pursuant to the dispute 
resolution provisions cont~ined in the Attorney General's 
regulations and has so notified Escrow .Agent in accordance with 
such provisions. 

4. RECORDKEEPING. 

4.1 Escrow Agent shall maintain all records concerning the 
escrow account for seven (7) years after release of the funds . 

4.2 Upon the dissolution·of a law firm.which was Escrow 
Age11t~ · · the former-. par-tners or members of the firm ·shall ·make.· 

· appr¢p-niatei · arr.angements.:. for the ·::main:-tenance·· of- these records by 
orie of t·he partners or met()bers of the firm, or by the successor 
firm and shall notify the Department of Law of such transfer. 

4. 3 Escrow Agent shall make available to the. Atto:tney­
General, u~ori his-request, all books and records of Escrow Agent 
relating to the funds deposited and disbursed hereunder. 

5. GENERAL OBLIGATIONS OF ESCROW AGENT. 

5. 1 Escrow• Agent shall maintain th_e accounts called for in 
this Agreement under the direct supervision and control of Escrow 
Agent. 
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5.2 A fiduciary relationship shall_ exist between Escrow 
Agent ~nd purchasers, and Escrow Agent acknowledges its fiduciary 
obligations. 

6. RESPONSIBILITIES OF SPONSOR. 

6.1 Sponsor agrees that Sponsor and its agents, including 
any selling· agents, shall immedi.;:1.tely deli v_er all deposits and 
payments received by them prior . to clos:i.d~g of an · individual 
transaction-to Escrow Agent. 

6.2 Sponsor agrees that it shall not interfere with Escrow 
Agent Is performance of its---+iduciary duties ano compliance with the 
Aitorney Geneial's regulations. 

7. TERMINATION OF AGREEME_NT. 

7.1 This Agreement shall remain in effect unless and until 
it ·is canceled, by either: 

(a) Written notice given by Sponsor to Escrow Agent of 
cancellation of designation of Escrow Agent to act in said 
~apacity, which cancellation shall take effect only upon the 
filing of an amendment with the Department of Law providing 
for a successor Escrow Agent; or~ 

(b) The resignation of Escrow Agent tipon giving notice 
to_ Spopsor of its desire to so resign, which resignation 

., __ _-;shalJ J:..9ke _'~ffect on:ly. µpqn._ the filing 0£ an amendment with 
.; :th~-: :R§J;;>,?tJ:;~~Dt o:f. 1.,q-W,, p~-:i;qy,,iqin,g· -for a successor. Escrow Age.nt; 

OJ;,:,_ . 

(c) All ~har~s -0r units offered pursuant to the plan 
~a~e been sold and all sales transactions have been 
8onsurrunated. 

7. 2. Upon termination of the duties of Escr()w Agent as 
described in Paragraph 7.1 above, Escrow Agent shall deliver any 
and all funds held by its in escrow, and any and all contracts or 
documents maintained by Escrow Agerit to the new Escrow Agent. 
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8. SUCCESSORS AND ASSIGNS. 

· 8 .1 This Agreement shall be binding ~pon Sponsor and 
Escrow Agent and their successors and assigns. 

9. GOV~RNING LAW. 

/ 

9.1 This Agreement shall be construed in accordance wi~h 
and governed by .the laws.of the State of New·York . 

10... ESCROW AGENT'S COMPENSATION. 

10. 1 Sponsor agrees that Escrow Agent's compensation· shall 
not be paid from escrowed principal,. nor from any interest accruing 
thereon, and that compensation to Escrow Agent, if any, shall not· 
.be · deducted from escr·owed funds by any f:j_nancial institution· under 
any circumstance. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement 
as of the day and year first written above. 

ESCROW AGENT. 

SPONSOR 
FORUM DEVELOPMENT LLC 

by:. 

EA 7 
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APPLICATION TO THE ATTORNEY GENERAL 
FOR.A DETERMINATION ON TIIE 

DISPOSITION OF DO WNP A YMENTS 

[Send this application to the reviewing attorney assigned to the subject plan.] 

Re: _______ ~-,.'----------..:__ _______ _ 
· Address of Building or Nam_e of Project 

File Number:-------------'-'------------

Application is made to the Attorney General to consider and deterinine the disposition of down 
payments held pursuant to GBL Sections 352-e(2-b) and 352-h. The following information is submitted in 
support of this application: 

I. Na.me of Applicant --'------..:.... __ _,:_--'--------------,------

3. 

4. 

s: 

6. 

Address-ofApplicant· _---_--_---_-_-·-_--_--_--_-_------------'------------'-----

Name, Address, and Telephone Number of Applica~t's Attorney (if any)- ________ _ 

This is an application for 
[ ] 
[· J 

retuni of downpayment. 
""'-'"•.,.·-e o' do.,.,...-~yme-., 

[ ] 
AV.& .A'-'.l.'-U.I. .I. ~T .u.pa. l.U. .II.I.., . 

other: -------------------'------

·Tue j>toj:e_ct is -,,_ l J _ a .~onversion ofoccupied premises. 
l ._ J; /new,y const.Qicted or rehabilitated. 
1·· -_ ,- va·cant(as~f 

The pr'oJ ect is structured as 

[ ] a cooperative. 
[ l _ a condominium. 
[ ] a homeowners association. 
[ ] a timeshare. 
[ J other: _____________________ _ 

2/6/92 

• 

( • 

( • ' 

( • i 

l • 

! • 
( • 

( • 

( • 

( • 
( • 



& • 
~ 
1:.¥ 

• 
~ . 

·• 
~ . 

• 

I 

• 
t) 

• 
i) 

• 
I) . 

• 
I> . 

• 

~ 

• 
t 

• 

7. Name and Addres.s of Sponsor:~---~---~---------,---------

. 8. Name and Address of Escrow Agent: ---------------,---------

9. 

10 . 

If down payments are maintained in an escrow account.: 

(a) Name of account .. ~. 

¥. 

(b) Name and address of bank 

(c) Account number (if 1,cnown) 

(d)_ Initial interest rate (if lmown) 

If d~wnpayments have been ~ecured b.Y bonds: 

(a) Name and address of bond issuer or surety: 

(b) Copy of bond included 'in this .application. (DO NOT SEND ORIGINAL BOND). If not 
included, explain: 

11. · If rlownpayments have been secured by a letter of credit: 

---·(a)-· -Name and-address of bank which i~sued the letter of credit: -----------

. ~-,; .. .,.. ..... . ......... -. 

(b) . Date of expiration of the letter of credit, if known: 

12. Plan information: 

(a) Date of filing of plan: ________________________ _ 



13. 

(b) Plan 

. (c) 

(d) 

[ ·) has been declared effective. Approximate date: __________ _ 
[ ) has not been declared effective. 

If effective, the plan· 
[ ] has closed or the first unit has closed. Approximate date: ------:-­
[ ] has not closed. 
( ] don't lrnow. 

Downpayments are secured by 
[ ] escrow account: 
[ J bonds. 
[ ] letter. of credit. 

/ 

Contract information: 

(a) Copy of contract and of aU tjders or modification' .letters ·are attached. (DO NOT SEND 
ORIGINALS.) . .. . . 

(b) Date on which subscription or purchase agreement was signed: _________ _ 

(c) 

(d) 

Date(s) of downp~yment(~l: ___ .-... -... ________ -____ -__ .-..... -.-. __ ----.. ------------__ .. -.. -----=--==--=---=· =--=-·•=·· _,,,.._ ·=····=-··=·-·~-=--.,.., __ ·=---~ 

Total amount of downpayment(s): ____________________ _ 

( e)- Names and addresses of subscribers or purchasers affected_ by this application: 

14. State the basis for your claim. Please be as specific as possible. You may add _additional sheets. 
Attach copies oJ. any relevant documents .. 

15. I am contemporaneously sendin_g a copy of this application to the following persons: 

( 

• 

( 

• 
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Note: You are required to mail a COJ?Y of this Application to all other affected parties. 

In tiling this application, I understand th.at the Attorney General is not my private attorney, 
but represents the public in enforcing laws designed to protect the public from unlawful business pr.actices. 
I also understand that ifl have any questions concerning my legal rights or responsibilities I may contacta 
private attorney. The above application is true and accurate to the best-i>f my Jmowledge. False statements . 
made herein are punishable as a Class A Misdemeanor ~oder Sectiori 175.30 and/or Section 210.45 of the 
Penal Law. 

Signature: Date: 

Name (Printed): 

Telephone: (Home) .(Business) . 

Mailing Address: 

- . -~ ~·.· . ~~~. -j ::·i.:_:!•:.,.:.:::.-: 
, .... ,.,.·- ~. . ... , .... ,, ... ,· ... , ... ,_.,·.·.·.•,•:,;-... ,.~- _;,.:·. ,-, : ' ,,., .'•. 

. -~:J.:: :::·,_;_'(~:~;.-1. '. . :.?_::! •,._;- .. -: :·,~·-
-.f'_ 
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The Forum Condominium 

Description of Property and Specifications 

October 18, 2008 
(a) Location and use property: 

(b) 

(c) 

This property and its proposed use will comply with all zoning and use requirements and the 
certificate of Occupancy will be presented at closing. 
(1) Address: 859 60th Street a.k.a. 863 60th Street, Brooklyn, NY 11220 
(2) Block: 5707 Tax Lot: 52 
(3) Zoning: · R6 

· (4) Permissible use: Residential/Community Facility. · 

. . Status of ~onstruction: / 

(1) Year built: December 2008 
(2) Class of construction:· Class 1-C 
(3) Certificate of Occupancy: Sponsor to obtain Certificate of Occupancy prior to closing 
( 4) · Application permit numbers: New building application# 302012088 ( approved by the 

Site: 
{1) 

_(2) 

(3) 

NYC Department of Buildings on August 27, 2007). 

Size: The size of the entire zoning lot and .subject to Section 12~ 10 ·of Zoning R~solution 
and recorded at the.County Clerk Office under #2006000228658) is 12,021.25 Square Feet 

. .. . th 
per survey dated August 19, 2005 prepared by Big Apple Land Surveyors, P. C., of 6820 -15 
Avenue, Brooklyn; NY 11219. The building is located_at 859 60th Street a.k..a 863 60th 

Street, Brooklyn, NY 11220 and occupies Block 5707, Tax Lot 52, Brooklyn on the-New· 
York City Tax Map. The street~ 60th Street (80' wide) fronting the site is a public street and 
paved with asphalt concrete in fair condition with two-way traffic going East and West 
bound. The street, 59th Street (60' wide), rear to the site is a public street and paved with 
asphalt concrete in fair condition with one-way traffic going West bound. New sidewalk 
and curb on hc;>th sides ·of the building will be constructed per New York City Department of 
Transportation rules and regulations. 

Number-of-buildings and use: The proposal building is for residential & community 
facility use with, 3 community facility flOQrs and 25 dwelling units. This is a 10-story 
-(Sub~llar, Cellar, 1~ floor to l_Oth floor, 2 Me~es)steel framing structure: There are 
sixteen two-bedroom apartment from 2nd •floor thru 10th floor and nine three-bedrqom 
apartments fr-0m2

nd 
floor thru 10th floor. Each two-bedroomunit consists of two bedrooms~ 

one living room, open kitchen, and two bathrooms; Each three-bedroom ·uriit consists of 
·three bedrooms, one living room, open I_atchen and two bathrooms. Handicapped access is 
located through out the whole building. The sprinkler room, gas meter room, and electric 
meter room are located in sub-cellar. The building boiler room and pump room is located on 
the mechanical penthouse floor. There is an audio/video buzzer,..type .. intercom for aU 
residential units connecting to lobby central unit. 

Streets owned or maintained by the project: 
(i) Paving: Public street with asphalt concrete in fair condition. 
(ii) Curb: New concrete curb per NYCDOT rules and regulations. 
(iii) Catch Basins & Drainage: City owned catch basin located in street in fair condition. 
(iv) Street lighting: Provided by the City of New York. 
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(4) Drives, sidewalks and ramps; . 
(i) Paving: Asphalt Concrete paving per City of New York Standard. 
(ii) Curbing: Concrete curb per City of New York Standard. 
(iii) Catch basins, drainage: One Area drain in rear yard 
(iv) Street lighting: Provided by the City of New York . 

( d) Utilities: 
Water: There is an existing 8-inch diameter water main in 60th Street serviced by the New 

· York City Water Board. A tap connection will be made to the building and will be 
. billed from common charges as per rates set by the Water Board in accordance with 

the water meter reading of actual consumption. 
Combined 
Sewer: There is a public owned 12" combined sewer in 60th Street and is currently 

maintained by the City of New York, Departmerit of Environmental Protection. The 
condominium is responsible for repair of any damage· to this combined sewer within 

· the property line. · There will be rental charge for the sewer connection to this street 
sewer, and the ·sewer tax will be paid _to the City of New York. All sewer permits 
have been obtained. · · 

· Gas: National Grid will provide the service of gas usage. There will be one meter for all 
residential units and one meter for each community facility floor. · 

Electricity: Con Edison Company will provide'the service of electricity usage. There will be one 
meter for each residential unit; three meters for ·the community facility floors, and 
one meter for building common area 

Telephone: Telephone service will be provided by Verizon and will be subscribed by the owner 
of each condominium unit. 

Cable 
television: Cable television service will be provided by Cablevision and will be subscribed by 

the owner of each condominium unit. 

( e) Suh-soil conditions: 
The soil description in this general area is fine brown sand with pieces of cobbles and traces of silt. 
The NYC Building Code class of material is "SM(8-65)" with allowable bearing pressures of 2 to 4· · 
tons per square foot. There was no underground water visible during the foundation excavation 
operation. The Boring test results was obtained in report ch-awing number SB--1-1~3-anti--was · 

:., prepared by. A-1 Testing Laboratories, Inc. J 07-16 Jamaica A venue, Richmond Hill, NY 114 l8' 
· date.<if::Q-:4-aJ/20Q6 .. The.architectural survey no.M420·prepared by Construction Surveying, Inc. 49 

Ten.EYckStreet, Brooklyn, NY 11206 dated 6/12/2007 indicates no visible streams or natural water 
courses m the property,there is no a.pparent danger of flooding from bodies of water. 

(f) Landscaping and enclosures: 
(I) . Grass cover: None 

· (2) Plantings: None 
,(3) Trees: None 
(4) Fencing: None 
(5) Gates: None 
(6) Garden walls: None 
(7) Retaining wall.s: None 
(8) Display pools and fountains: None 

· (g) Building.size: 
. (I) Total building height: · 136'-8" from base plane to main roof. 



(2) 
(3) 
(4) 
(5) 

. (6) ' 

(7) 

. (8) 

Sub-cellar 
Cellar 
1st floor 
2nd floor 

d . 
3r floor 
4th flooi 
5th floor' 
6th .floor 
7th floor. 
8th floor th . . .. 

9 floor 
· 10th n· ,_ 
- . ·:> /:P,~r . ... , ... 

Crawl spaces: 
Number of cellars: 
Number of floors: 
Equipment rooms: 

P~apet: 

Floor to ceiling height: 

One located on the tenth floor mezzanine. 
Two 
10 floors and elevator machine room floor (main roof) 
Two elevator machine rooms, one located in the sub-cellar 
and one on the.mechanical penthouse floor. One boiler & 

· · pump room on the mechanical penthouse floor (Bot water 
heater and boilers). · 
3' ~8" high masonry. on all sides. 1 '-0" high masoriry wall on 
the north side of 2nd floor roof terrace .. 
Sub-cellar 9' -6" 
Cellar: 11 '.,Q" 

1
st 

Floor: 12'-6" 
Mezzanine , 11 '-6" 
2

nd 
Floor thru 9th Floor;: ./ _ 10' -1 O" 

10
th 

Floor & Me~ne: . 9' -1 O" 
Occupancy: . - . . 
The total number of condominium units•is twenty-five (25) residential apru:tments 
contairtjng the residential rooms based on New York City Zoning Resolution as follows: 

Residential Unit/Room Schedule 
No. of Total No. · 
Apt. of2-Bedtoom 

0 
0 
0 
3 
3 
3 
3 
3 
3 
3 

·2 

-+>· 
_25. · 

0 
0 
0 
2 
2 
2 
2 
2 
2 
2 
0 

,4? ,.·, .. ;. 

16 
. ',:;• 

Total No. 
of3-Bedroom 

0 
0 
0 

.1 
1 
I 
I 
I 
1 
I 

_2 
·:,Jt. 

9 

Total no. 
ofRooms 

0. 
0 
0 
10 
10 
10 
10 
\0 

. 10 

10 
8 
6.,: 

84 

Note: 1st.and 10th floor includes its own mezzanine respectively. 

(h) Structural system: _ 

The building is a IO story steel framing structure constructed with concrete footing"and 12 inch thick 
concrete foundation wall in sub-cellar and cellar level. From 1st floor to roof are 4" face brick+ 6" 
concrete block wall enclosure. The floor constru~tion is 4. 7 5" thick concrete slab on metal deck and 
steel beams with 3/4" plywood sub-flooring, 3/4" thick, 2-1/2" wide oak wood finish and ceramic 
tile covering various living spaces. · · · 
(1) Exterior ofJ)uildings: 

(i) Walls: From 1st floor to root: all faces of the:building are 4" thick face brick over 6" 
thick concrete block wall. All·masonrywalls are insulated with fiberglass insulation 
of 'R' value of minimum 11, and faced with 5/8" gypsum boards on the inside. 

(ii) Windows: All Windows to be installed will be aluminum framed with insulated 
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(3) 

(4) 

(5) 
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(6) .. 

double-glazing replacement casement windows. All windows will be caulked from 
the exterior. The air infiitration level will be kept to the minimum. The ability to 
stand the cold weather will be adequate in terms of ambient in Kings ·Borough. 
Lintels will be of steel beams and/or steel angles. Windowsills will be stone. The 
windows are manufactured by "Garn co Corp." with 3 years limited warranty on glass 
and 3-years.limited warranty on non-glass parts. 

(iii) Landmark status: This is not a landmark building. 
(iv) Local Law 11/98: Local Law 11 of 1998 (LL 11/98) mandates the periodic 

. inspection of the exterior walls and appurtenances of buildings greater that six stories 
in height. The Cycle I reporting period starts the year :2012. This local law is 
applicable to this building and the LL 11/98 report shall be submitted to the New 
York City Department of Buildings in the year 2012. 

Parapets and copings: , 
Roof parapet wall is j '-6" high masonry with concrete ·coping on all sicles. Roof parapet 
wall is 1 '-0" high masonry with 2' .:.6"-ste~l railing located on the north side of 2nd floor-roof 

.terrace. 
Chimneys and caps: 
There is one metal chimney for boilers and hot water heaters from mechanical penthouse to 
its roof. The cap on top of the chimney is aluminum. 
Balconies and terraces: 
(i) Deck finish: Concrete slab on metal deck 
(ii) Balustrade: NI A 
(iii) Railings: A~36 steel railings.with one (1) coat primer and two (2) coats exterior 

Paint. All steel railings are corrosion resistant for exterior use. 
Copings: NIA 
Soffits: NIA 

(iv) 
(v) 
(vi) 
(vii) 

Doors to balconies and terrace: Sliding aluminum frame glas~ door. 
Concrete slab on metal deck and finished wl · 
rubber roofing. 

Roof terrace: 

(viii) Lighting: 

Exterior entrances: 

All balcony and terrace lights are wall 
mounted incandescent light wl cover. 

(i) Exterior doors and frames: Aluminum frame glass door 
€~-~~ Ves~~ule d~ors and fwiies: Aluminum frame glass. door 

. :(fn) . E~~not.stoo:s.: • .· . ,. ·. · NtA -· · 
s;(~y.): ._,._ .Raji,p: _. . .-., • Driveway ramp at 59th Street from first floor 

(iv) Railings: 

(v) Mail boxes: 

(vi) Lighting:. 

Service. entrances: 
(i) DoorS and frames: 
(ii) ·Gates: 
(iii) Exterior stairs: 

leads down to sub-cellar. 
A~36 steel railings with one(l) coat primer and two 
(2) coats exterior paint. All steel railings are corrosion 
resistant for exterior use. 
U.S. Approved mailboxes on the residential lobby 
wall. 
Two wall mounted lighting fixtures on both side of 
the ·front main entrance door. There .is one wall · 
mounted light on each column of 1st-floor. One wall 
mounted light over the exterior door of each stair 

• bulkhead on second floor roof and main roof . 

NIA 
NIA 
NIA 

LU?4-



(7) 

(8) 
(9) 

(10). 

(iv) Railings: 
Roof and roof structures: 
(i) Type roofs for all areas: 

(a)Material: 
(b )Insulation: 

(c) Surface finish: 

NIA 

Concrete slab on metal deck, flat roof. 
Batt insulation (Rl-9) underneath all roof metal 
· decking, cover with 518" sheetrock. 
Rubber roof by firestone with model nwnber 
APP160 . 

. (d) Bond or guarantee: 
( e) Flashing: . 

3 years guarantee 
Aluminwn flashing 

(ii) Drains: 
(a) Location: Five cast iron roof detention drains located on the 

(b) .Gutters and leaders: 
(iii) Skylights: 

roof. / 
NIA /. 
NIA 

(iv) Bulkheads: 
(v) Metal work at rooflevels: 

(a) Exterior: 

6" concrete block wall with 4" facing brick finish. 

None. 
(b) Railings: 
(c) Hatches to roof: 

NIA 
None 
None. (vi) Rooftop facilities: 

Fire escapes: 
Yard and courts: , 
(i) Paving: 
(ii.) Drainage: 
(iii) Railings: 
(iv)Stairs: 
(v) Fencing: 
(vi) Walls: 
Interior stairs: 
(i) Nwnber of stairs: 

•c • •• •.•., ••• ••. ',•'.,'•1.'•'•.,:/. • a •.• 
: :~ ":• ' ~ '·' ' ~-

\. 

(ii) Enclosure: 

(iii) Stair construction: 

(iv) Stringers: 

(v) Treads:. 

(vi) Risers: 

(vii) Guard rails: 

None 
NIA· 
NIA 
NIA 
NIA 
NIA 
NIA 
NIA 

Two public interior stairs from 1st floor to 3rd floor for 
residential use. Two public "interior stairs for 1st floor · 
community facility use that allows access from ground level 

-.t0 :first floor. O.li).e interior stair from 1st floor to mezzanine. 
Onerpublic mterior.stair fr.om 1st floor to mezzanine roof 

;p,_. ,,temceJOne winding stair froml0thifloorApt. .l0A to 
mezzanine. One regular stair from l 0th fl.Qor J\.pt. 1 OB to 

.~ezzanine. 
4" concrete biock(2 hour fire rated stair enclosure)." There is 
no enclosure for the winding stair in. apartment l 0A and 
regular stair in apartmentl0B. . 
Steel stair for community facility stairs.and public stairs, and 
wood stair for apartment 1 0A and 1 OB. _ 
Steel stringer for.all metal stairs and wood stringer for wood 
stairs. . 

Metal pan with concrete fill. for all metal stairs. Oak wood 
treads for wood stairs. 

· Steel risers-for all metal stairs and oak wood riser for wood 
stairs: 
Steel railing for all metal stairs and wood railing for wood. 
stair. . .. 

A-0" 
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(viii) Balustrade: 
(ix) Lighting: 

None 
One wall mounted light and two heads emergency light on 
each public stair landing. 

(11) Interior doors and frames: 

(12) 

·• 

(13) 

(i) Unit entrance and interior doors and frames: 1-1/2 hour fire rated metal door with 
peephole and metal frame. 

(ii) Corridor doors and frames: 

(iii) Stair well doors and frames: 

(iv) Roof doors, cellar doors and frames: · 

Elevators: 
Communitv facility: 
(i) Number of passenger elevators: . 
(ii) Manufacturer: 
(iii) Type of operation: 
(iv) Control: . . 
(v) Floors served: 
(vi) Type: 

· (vii) Doors:· 

( viii) Location of machine rooms: 
(ix) DC motor: 
(x) Ac motor-generator set 

. (ix) Power Supply: 
Residential: 

. (i) Number of passenger elevators: 

AU interior doors are hollow wood 
door and wood frame. 
1-1/2 hour fire rated metal door and 
metal frame . 
1-1/2 hour fire iqted metal door and 
metal frame. 
1-112 hour fire rated metal door and 
inbt&}frame. 

One Passenger elevator, 2,000 lbs@ 200 fpm 
Hollister-Whitney Elevator Corp. · 
Automatic push button. 
Micro-processor 
Sub-cellar to 1st floor mezzanine . 
Overhead deflector basement set geared 
traction. 
Cab door is 4'wideX 8' high on 1st floor to 3rd 

. floor and 4' wide X 8' high at-sub-cellar door 
is stainless steel with extruded aluminum sill 
Sub-cellar 
NIA 
30 HP Marathon 
#12 Neutral, 208V, 3PH & 60HZ . 

Two Passenger elevators 

<(ii} ·, ·· : .. M~ufa~~i:;. 

·. Car #l, 2~0001bs capacity@350 fpm, 
Car #.2,3,0o'O·lbs capacity@ 300 fpm 

..;; ·· ·, ononEtevii"tbi- 'Inc. · 
' ... ·. . :: ·- -_ . : .. ·- .. -~· 

(iii) Type ·of operation: · .?- '· 
(iv) Control: 
(v) - FfoorS·served: 
(vi) Type: · 
(vii} Doors:· 

. . 

. (viii) ·tocation ofniachine rooins: 
(ix) . DC motor: 
(x) Ac motor-generator set 
(ix) Power Supply: 
Elevator cabs: 
Community facility & residential: 
(i) · Kind: 
(ii) Floor: 

·Automatic'push buttOf!. 
Micro-processor 
Sub-cellar to l 0th floor. 
Overhead geared traction. 
Cab door is 4'wideX 8' high on 1st floor to 
16th floor and 4' wide X 8' high at sub-cellar. 
Door is stainless steel with extruded . . ; . 

al~urn sill_ 
Mecrumica1 penthouse 
NIA 
25HP & 30 HP Imperial Electric 
#12 Neutral, 2Q8V, 3PH & 60HZ. 

Steel frame'. 
Wood steel reinforced w/ vinyl tiles finish. 



(i) 

G) 

(iii) Walls: All walls are Formica finish with grab bar at 

(iv) Ceiling: 
(v) Lighting: 
(vi) Alarm, safety system: 

· 42 inches above finish floor 
Drop ceiling w/ Formica finish. 
Fluorescent lighting. 
Push button alarm with independent direct 
telephorie line: . . 

Auxiliary facilities: 
(1) Laundry rooms: Each apartment has a laundry room with hot and cold water . 

kit ready for the decking washer and gas dryer. 

(2) 

The gas dryer exhaust duct from each laundry room is 
installed along the fire rated shaft to roof. 
Owner of each condominium unit is responsible for the 
purchasing and connecti96:' of the washer and gas dryer. 

Washer/Dryer (all residential units) 
Make: GE. 
Model: WSM2480DWW 

. . 

Refuse disposal: · One refuse storage and garbage chute access locates on 
· each residential floor's public hallway and one main refuse 
. storage located in the cellar. The garbage chute is from the 
10th floor to.cellar. Tenants have to separate recycle and 

. non-recycle garbage and delive.r the recycle garbage to the 
floor refuse storage room, and drop the non~recycle garbage 

. to the garbage chute. Building super will coll~ct all garbage 
in refuse storage of each floor arid in .compactor room in cellar 
and bring that garbage to the sidewalk on the refuse pick up 
day. 

Plumbing and drainage. 

(1) Water supply: · 4" domestic wate.r and 6" sprinkler: service are supplied by ductile iron 
service pipe from a city wate~ ~a.min 60th Street. Water usage is billed . 
a~Jding to a water ineter. Them~terial of domestic water pipe is brass. All 

· ;h~i.and;co:id\,,vater piping will be insulated with 3/4". thick flexible . .. . ' . ' , .. ,<,--.,. -,- l , .. , .... ,. . - .- ·-- -. -
. . . . . : .. 90Jvetli.yle.neCthermal insulation. _ . , : : .•. . : . 
(2) Fire protection s'yste.fu: , .. , .. . .. . - . . . . 

(i) St.:mdpipes: • • A sprinkler and.standpipe combined system is 
provided. from, sub-cellar to 1 Otb. floor. 

(ii) Hose raclcs, h<:>ses and i>.ozzles: There is a hose, cabm(!t located on each public 
scissors stair landing. 

(iii) Sprinkler heads: 165 degree F ten:_iperature rating 
(iv) . Siamese co~ection: One located at building front entranc_e . 

(3)Water pressure: According to the hydrant flow test_performed.l;>y the NYCI>EP Bureau of 
Water and Sewer Operations on 10/07/2005, the static pressure taken on the 
1st hydrant on the north side of 60th Street and west of 9th A venue, was 56 
pounds per square inches. The residual pressure at this point was 53 pounds 
per square inch -when 500 gallons of 'Vater per minute were flowing from the 
2nd hydrant on the north side of 60th Street and west of 9th-A venue. This 
flow test was performed on a.12-inch water main, which is fed from two 

. directions. 
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(k) 

(4) Sanitary sewage system: The sanitary house drain, house trap and house sewer of the entire 
building except sub-cellar sewer are connected by gravity with a 1 O" 
cast iron pipe to a 12" city owned combined sewer in 60th Street. The 
sewer in the sub-cellar floor is connected by gravity with a 4" cast 
iron pipe to the sewage ejector pump and pump to the building main 
sewer line. 
The sewage ejector is a 2 HP, 100 GPM with capacity of 35 (ft) 
dynan1ic head (Federal, model# VSA-4F-2-4). 

(5) Storm drainage system: The storm water will exit the building via the storm risers from roofs 
to the cellar leading to the 12" street combined sewer. 

Heating: 
(1) Heating system: Residential heating will be provided by water heated from gas boiler and then 

pumped throughout the units via the piping network equipped with base· 
board radiators (copper tubing with-aluminum fins) that ultimately distribute 
heat into the units. Domestic hot water will be provided by a gas water heater 
and stored in a hot water storage tank for distribution. All boilerihot water 
heater is located in the mechanical penthouse. The heating system will 
maintain an ambienttemperature of 70 degree Fahrenheit: Community 
facilities heating system will be provided by individual HV AC units. 
Purchase, installation, and maintenance of HV AC units will be responsible 
by the unit tenant. · · · \ _ 

. Sub-cellar heating will be provided by a gas unit heater by Modine, Model 
PD-175, gas-fired. Unit heater has manufacture'r's 3 years warranty and 

· installer's 1-vear guaranty. 
- -- (2} Number of boilers and Hot water Tank: i Boiler, 2 Hot water heaters. 

(3) Manufacturer of boiler: Hydrotherm, Model MR-15008. gas-fired. 

( 4) Mariufacturer .of Hot Water Heater: 

All boilers have manufacturer's 3 years 
warranty and installer's I-year guaranty. 
Two A. 0. Smith Cyclone BTH-400 hot water heater 
with a 500 gallon storage tank. All-hot water heaters 
hav.e manufacturer's 3 years warranty and installer's 
I-year guaranty. 

· · (5·\...,, . ·. .f." tr 1-~ · .::."~ .c.:1.::.!:'YPe_.01..,:c.on -o s. fudividual thermostat for heating inside apartment 
.. -(4\?~:;_:~~t4: :,::-:·2· >-·: .. ~i -~--/ .. ,_:, ·:•;: / -· ·, 
J;,;it\:) . it(6))i'Jlii,elt J:1 ·> . '; .. 

. Urilts, . . 

(I) 
• • • •-. I.:~ : • 

: Gas ·supply:· 
·(l}Type: 

(2) Meters: 

(3) Piping: 

· Natural gas supplied by National Grid. 

Natural gas supplied by National Grid. Gas supply enters underground at the South 
side of the sub- cellar gas meter room. Gas will be used for cooking~ dryer, hot 
water and heating. 

· One meter for each residential unit. One meter for each community facility floor .. 
One meter for residential common area usage. All meters (total 29 meters) located in 
.the sub--cellar gas meter room~ · 
All gas piping is scheduled 40 steel screwed to malleable iron fillings. 

(m) Air conditioning: 
(1) Type of system:- Individual mini split unit is provided within each residential habitable room. 

The condenser of the mini split unit is located on each floor's balcony or roof 
terrace which the apartment is adjacent to. Each communi_ty facility floor 
will have ail individual HV AC unit. Purchase, installation. and maintenance 

J 



of HV AC units will be responsible by the unit tenant. 

_- Mini Split Unit 
Make: LG 
Model: LMU360ce/LMU240ce 

(2) Central systerp.: No·ne 
(3) Cooling towers: None 

(n) Ventilation: 
All bathrooms are provided with 50 CFM exhaust fan. All shower room.s are provided with 50 CFM 
exhaust fan.· Each kitchen is equipped with an exhaust hood of I 00 CFM that will be connected to 
the kitchen exhaust shaft . 
. Boiler room on mechanjcaJ penthouse has a window that provides natural light and ventilation. 
· Fresh air in the gas meter room is provided byan 8.inch diameter fresh air duct from street through 
the front wall into gas meter room. · · · 
A window is provided on public stair shaft & public hallway from i nd floor-thru I 0th floor. 
Apartinent living rooms and. bedrooms have :minimum 50% operable clear glass windows facing 
street and yards that provide light and na,tural,ventilation and comply with NYC Building Code. 

( o) 12:lectrical system: 
All electrical wiring to be installed is in accordance with the requirement of the City of New York, 
Electrical Control Bureau and the New York Board of Fire Underwriters. . . . 

· (i) Service fr~m main.service: Electric service main u.ri.derground from Con Edison main 
located m the street. The building will have 2,000 amperes, 
110/208-Volt, 3-phase service connected to the main switch· 
panel to be located in the cellar electric m_eter room. There _ 

. will bea total of29 meters. 25 of those.meters are for each 
. residentiahinit, 3 meters-for community facility floors and 1 
meter for community facility & residential common area 
usage). · 

(2) Service to individual units: Each residential unit will be supplied with 60 amperes, 
-.Li.oh0.8-volt. 3 phase 3-wires in circuitbreak€r.:panel. Each 
commuru.fr facility floor will be supplied with 200 amperes, 

· U0/208-volt, 3 phase 3-wires in circuit breaker panel. Each 
unit will have separate fixtures and convenience outlets 
installed in accordance with the NYC Electrical Codes 
including separate outlets for air conditioning eq'Bipment. 

(3) Adequacy: 

Item 

I 
2 

· (i) Service: · Each unit has 8 circuits. The electrical system is adequate to handle 
·all-modern appliances and air conditioners. Ea~h unit has one hard 
wired/ battery back up operated cornoine smoke I carbon monoxide 
detector at the hall to the bedroom area. 

(ii) Lighting and fixtures: /' 

Lighting schedule: 

Location Type Size of-Lamp/shade -Maker 

Residen.tial bedroom Recessed 4", 5" round Nora 
· Residential living room Recessed 4", 5" round Nora 

Ana 
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3 Residential kitchen Recessed 4" round WAC Lighting 
. Pendant 5" L.B.L Lighting 

4 Residential bathroom Recessed 4" round Nora 
Surface Two light PLC. Lighting 

medium base 
5 Balcony Wall IO" L.B.L. Lighting 
6 .Mechanical room & Surfaced 48" and 24" Progress 

Fluorescent 
7 . Building lobby Recessed 4" round Nora · 
8 Corridors Recessed· 4" round Nora 

·9 · Halls & Stair Surfaced 16" Lithunia 

(p) Intercormilunication and'or door signal systems: · · / 
There is one central intercom panel located at the residentiaJ.Iohby security desk connected to]2 . 

. individual apartment intercom spe*ers. · ' 
Intercom System: AudioNideo 

( q) Public area lighting: 
All public areas have incandescent lighting and energy-efficient fluoresc~nt lighting and 
illumination levels conforming to the standard requirements. · 

(r) Garages and parking areas: 
There are 25 parking spaces located in the su1;>-cellar. All parking spaces will be marked by 6" wide 
yellow paint. Blue .handicap paint symbols wili be provided on·handicapped parking spaces. 

(s) Permits and certificates: 
The following permits listed are required with their respective agencies: 
Department of Buildings: 
(a) New Building construction permit 
(b) Plumber's affidavit and penpit 
{ c) Sprinkler & Standpipe permit 
( d) Electrical permit · 
(e) Elevator permit 

·· Dep.artment ofTransportation 
• (a}Sid~walk paving pei;mit· , 

. . . ~ .. , . .- t:.' 'i.. ~. ·-

. Department of Environmental Protection 
(a) Sewer connection permit 
(b) Domestic Water tap permit 
(c) Fire Water tap permit .· 

· (t) Violations: 
There are no violations outstanding. 

(u) Unit information: 

_;, ';•_. __ '.·.;_: : .·) =-~.,i . 

/:_; _,:r- ;:,t ., ... 

All condominium unit plans are shown on attached floor plans. 

Abbreviations: 

AT Acoustic Tile CT Ceramic Tile 

·.A.QI r, 

BR Brick , 
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GWB Gypsum Wall Board 
CONC Concrete. 
MR Moisture Resistant 
WCB Waterproof Cement Board 

(I) . Finish material used: 

R 
WD 
L/DRM 

Concrete Block 
Hard Wood 
Living 
/Dinning Room 

sv 
PNT 
ST 

· Note: No material containing asbestos was used in this construction. 
Location: Sub-floor: Floor: Walls: 
Living/Dining Room CONC WD GWB/PNT ..• · 
Kitchen CONC CT GWB/CT 
·Bedroom CONC WD GWB/PNT 
Bathroom CONC CT 

Sheet Vinyl 
Painted 
Stone Tile 

Ceiling: 
G\VBIPNT 
GWB/PNT 
-GWB/PNT 

WCB/CT MRGWB/PNT 
1' Note*: Finished Oak Wood floor will be painted with l coat sealer and.2 top coats of polyethvlene . 

. (2) ··Bathroom Fixtures: 
Toilet {all units) 
Make: Toto 
Model: AquiaDual CST414M 

Bathtub {all residential units). 
Make: Kohler 
Model: Villager K-715 

Bathro:omFauc.et (all residential units) 
· Make: · · · Grohe · 

Model: Concetta 

Bathroom Showerhead {all residential units) 
Make: Kohler 
Model: K-457 

All bathrooms will have the following: 
1. Ceramic tile floor. 
2. All bathrooms wall have ceramic tiles up to 4!:-0" high. 
3. Vi~~O.US, Chinaw~ter closettank and bowel. . ,, , , · · ··. 
·4. Maible top vanity with china sink and stainless steel faucet-·1.;•' · . 

. 5. Medicine"cabinet witli minor, towel bar, soap dish at bathtub and toilet paper holder. 

(3) I<.itchen Equipment. 
Kitchen Faucet {all residential units) 
Make: · Hansgrohe 
Model: . Talis S . 

Gas Range (all residential units) 
Make: GE 
Model: JGSP28SENSS 

Refrigerator ( all residential units) 
Make: LG 
Model: LFC20760ST 

A-Q \ \ 
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Exhaust Hood (8 residential units) 
Make: Faber 
Model: Synthesis 

Exhaust Hood (17 residential units) 
Make: Faber 
Model: Pellicano 

Dishwasher (10 residential unites) 
Make: GE 
Model: GLD4960PSS 

Dishwasher (15 residential units) 
Make: GE 
Model: GSMI 860NSS 

All kitchens will have the following: 
I. Ceramic tile floor. 

I 
_I 

/ 

2. All kitchen cabinets will be a Plastic Laminate finish. 
3. Counter tops will be granite finish. 

(v) Finish schedule of spaces other than units. 
Level ·Room Sub-floor Floor 
Cellar Recreation CONC CT 
Cellar Meter CONC 
Cellar Boiler CONC 
Typical Floor Hallway CONC CT 

(w) Safety and warning devices: 

Walls Ceiling 
GWB/PNT GWB/PNT 
GWB/PNT GWB/PNT 
GWB/PNT · GWB/PNT 
GWB/PNT GWB/PNT 

All residential units have one hard wired with backup battery combine smoke and carbon monoxide 
detector. · 
All residential. units .each. room is fully sprinkled. All sprinkler heads are pendent heacl, and · 
maximum cover area up to 200 square feet per head. , 

(JC:)'~ornpU~ce .with Local Law 58 (Hiandicapped Access Law): 
· · · The building com,piies with Loc;;al Law 58. 

. . 

-(y) General Comments: . 
Although the sp·onsor intends to use fixtures, appliances, equipment and materials described · 
herewith, it reserves the right to substitute fixtures, appliances, equipment and materials of equal 
or better quality~ 

(z) Miscellaneous:. . 
(1 )' Further Development: 

There is no further development anticipated due to maximized floor area usage under the . 
current «R-6" zoning defined by NYC Zoning Resolution as ofthe year 2008. If there is any 
future change in the "floor-area ratio" on this property, additional square footage will be 
benefited to Forum Development, LLC. 

(2) Controlled Inspections: 
During construction, H2 Consulting P.E.P.C. will be the engineer performing conttolled 
inspections. • 

~0\1 
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(3) Energy Conservation 
To the best of my knowledge, belief and professional judgment. these plans and 
specifications are in compliance with the Energy Conservation.Construction Code of New 
York State, using Chapter 8~ 
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RAMP UP: 1631.11 SQFT 
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CELLAR FLOOR PLAN COMMUNITY FACILITY 
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UNIT I 
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MEZZANINE FLOOR PLAN COMMUNITY FACILITY 
UNITl 
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GENERAL BUSINESS LAW-cIVIL PRACTICE LAW AND 
RULES-NEW HOMES--SALES-ffARRANTIES 

We A~T to amend the g:eneral · business law and civil practice law 
and rules, in relation to warranties on sales of new homes 

Approved September 6, 1988, effective as provided in S 3. 

The people of the State of. New York, represented in Senate and 
Assembly, do enact as follows: 

Sectio·n 1. The. general business law is amended by adding a new 
article S 1 thirty-six B to read as follows:_ 

Section 777. 
777-a. 
777-b. 

ARTICLE 36-B 

Definitions .. 

Housing Merchant Implied Wari;-anty .. 
Exclusion or modific.;ttion of warrantie·s .· 

Section 777. Definitions. As . used in this article, 
following terms shall have the following meanings: the 

1. "Builder" means any person, corporation, partnership 
..... or----ottler~ -enti-t:y--contracting-w-i:th ·an ·<>wner· .. for· "tlitf corist.riictiori. ·or 

sale ·of a new home. · 

2. ''Building Code" means the uniform fire prevention and 
building code promulgated under section ·. three hundred· seventy­
seven. of the ·executive law, local building code standards 
app:r_oved by· tlle uniform fire prevention and building code of the 
City of New York, as defined 1in title twenty-seven of·-~· the 
admini•strative code o_f the City of New York. 

3. "Constructeci in a skillful -manner" means the 
workmanship and· material mifot or exceed the specific standards of 
,tile ~pplicab1e e9d.,:~-- When the· applicable building code does not_ 
P~~vi:de· a r~levant sp~pif±c. 1 .:J,tan,¢tp:i;'4,~,;i-i such term means that. 
i(orklnatiship. and .ina_ teria:ls : iti:~~t . oi'· -~~6~¢d the standards of locally 
accepted building .practices. 

4. "Material defect" means actual physical damage to the 
fo.llo~ing l.oad..:.bearing portions of the .home caused by the fail.ure 
of such . load-bearing portions which affects their load-bearing 
functions to the -·extent that the home becomes unsafe·, '».lsanitary . 
or otherwise unliveable: foundation systems and footing, beams,. 
girders, linte1s, col.umns, . wal.1s and partitions, fl.oor sys~s 
and roof framing systems. 
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5. "New home" or "home" means any· single family house 
forsale unit in a multi-unit resic;:lential stx:ucture of five 
stories or less in. which title to tl)e individual• units is 
transferred to· owners ·unde·r condominium · or cooperative regime. 
Such terms d~ no~ in~lude dweliings cq~str:uct;.ed solely for lease, 
mob.i.le· homes as .defined in s~ction seven hundred twenty one of 
this chapter, OF any .hquse or unit i.n which the builder has 
resided or ieased continuously for thre~ yeal:'s or more following 
the_ ~te . of completi.on of constructioti, · as evidenced ·by a 
certificate of occupancy. 

/ 
I 

6. "Owner" · 1neans · the first person: ·to. whom the home is 
sold and, duriqg. the unexpired portion of· the warranty period, 
ea.ch successor in title· to the· home. and .any mor_tgag·ee in 
possession.· Ownel:' does not include the builder of ·the home or 
any firm under common control of the builder. 

. 7 • "Plumbing, elec;trical", 
vent;i:ia~i.on s.ystem3". shall m~an: 

·heating, cooling and 

a. in ~se of .the plumbing sys.t~: gas. supply . lines and 
fi tting.s; water supply, ~a.ste a,nd" v.e"t pipt;J:3 and their 

. fittings; septic tanks and.· their drain fi~lds; water,_. 
---gc3:s- ·· ·cµ'\d· --sewer····--serv±1::ce- · ·p~.:J_:)"ing;- -anq.--uie1r·--ex&nsTons· ... -fo 

the ti~-in .. of a,· public utility connecti~p, or on-site 
well and sew.age disposal sy~tem;._ . . ,. 

· b-~· i.n the case of ·electrical · systems: ·all wiring, 
-electrical ·boxes, switches, outlets_· and connections up· 
to the public utility cennections:; and 

c. · in the ~ase of heating; cool:i.ng and ve.riti°la,tion 
syst.~ :. ii;i.ll . duct work, steam, wa:tei: and refrigerant 
line~ I·. regj..sters, convectcirs I ·radiatic;>n elements and 

.dampers . 

. ~- '8:;;, _ _ ,, :,~ff~ ty._: ~~~~- . ~~ans: :-the ~t~: .~:~,. ~~:.~ .. ff?si.n'¥:; ,.ot . tit:l;«:i.-
to·· ;_ ... Jfi:rst- e~e.r- .. fo:z;,. oe;c:i:l\lpan~;~cby ·s,uch ··Gwner or. su~. ,owne~ .... ,s 
. i~!~~,. ;

1

;:j~~;;.t]r~~;i;~_9;::~:;.·J~·-,-~e. ~ ,£:if f'i-i!it' ;ciddtii,_ai,icy it ·the. ii~me 
as:·'"a"- residence, whichever first occurs . 

Section 777-a .. •. Hoµ~ing merchant implied. warranty. ,... 

1. Not'l!fitha.~ding.the·provisions c:>f section two hundred 
fi.fty-one of the .. rea:1 -· property· law, · a -housing . merchant implied 
warranty -is-• i~lied · in ·the contract or -:agreem~nt for the sale of 
a . new home. a.r\d .. shall survive tj\e passing of title. A housing 
merchant i.mpli~ .warranty shall mean that·: 
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a. one year from and after· the. warranty date the home 
will be . free from defects due to a failur'e to a 
failure: to have been construc.t~d.in. a skillful mariner;. 

b. two years from and after the warranty · date · the 
plumbing, electrical, heatin~, cooling and ventilation 
systems of the home will be free from defects due to_a. 

, failure by a builder to have installed such systems i~ 
a skillful manner; and 

C. si:ic years f_roni and_ after. the warranty date. the. l)ome 
will be free from material defects. 

2. Unless the contract or agreement.by its te~ clearli 
evidences a different i~tentlqn of the.seller,· a housing merchant 
imp.lied -warranty does not extend to: . 

a_. 

b. 

any defect that does not constitute (1) · def~ctl~~ . 
workmanship· by the builder or by .the agent, Eµnployee 
or subcontractor or. ·the. builder, (ii) defec.tive 
materials supplied by the bui·lder or by an ~g~t, · 
employees or supcontractor of the builder, or (iii) 
defective des:j..~ provided by. a design professional 
reta.1ned excius.ly~ly by _the builder; or 

any pa~_~t defect which an elt~nati<iti ough_~ ·--~~---~e,_ 
· .. ---Ci.r,cwns.fumces "-t:o--n:ave--reveal.ecl~ ·-·wnen-tiie---buyer before 

taking title or accepting <;:onstruction; as ·complete has 
exa.iili.tied th~ h~~e .. as fully as the buyer ~esired; or 
has refused to ~xamine .the home. 

3. In ·the case of goods s_old incidentally with or included 
_in the sale of. the· home·, such as stoves·, refrigera"tors, freezers, 

· room air c;ondi tione~~, · d.i,;3hwashers, clothes washers 'and . dryers, a 
housing merchant inip.1ied w~i:ranty shall mE3an tha~ such goqd.s 
shall.be from defects due ·to f;ailure :by the builder or any agent, 
employee or subcont~actor of. the builder to have inst.alled such 
systems in a ~ki:11ful a.anner.. · :Mercha.ntabi.lity, fitne:.ts iµld _;i~l,1 

sa~Sr!tl~i!t?~ j;•i:.::o~,,~~~i:: 1===~ 
4. a. Written notice of a warranty claim. ·for breach of 

a housing i!ierchcillt implied warranty must· be- received 
.. by the builder ·prior to· the commencement of · any· action . 
under. par~graph :h of this sub-divisio~ and no later _ 

_____ _; ____ : __ --than·· ·-thirty'-:. 'days-· ·after the expiration .. of ~e· 
appl.ica,b1e· warranty peri<:>d.' · · as des.cribed in 
subdivision one of th-is· ·section.· The · owner and 
occupant of the home shall afford the build.er 
reasonable opportunity to inspect, test and.repair the 
portion of· the home to which the warranty claim 
relates. 
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b. · An action for <iamages or. other. ·rel·ief caused by 
. the breach of· a housit)g merchaQ,t:. implied warranty may 
be commended prior to-the e~iration of one·year after 
the appl.icable . warranty .. period, as described in 
subdivision one of. this section, c;,r ·within four. years 
after the warranty date,: whi.chever.· is later. 

In aciq.i tion to· the foregoing, :if tl)e. builqer -makes · repairs in 
resJ><>.nse .·. to a ·war·ranty. claim under ... pai-agraph ·· a of this 
subcµ.. visi.on ,- an, action · with re~pect to the last ·dat~ on which 
.such rE:!pairs are performed. .Tp~ ·~e~_su~e of damage~. shall, be the 
r_ea,sonabl.e cost of repair or repi~~~e~t:. ,_arid·. properey damage to 
the home. proxima. tely ·caused by. iiu~ i:;;reach , .of .. warranty; not to 
exceed :tj"le.repl.acement cost oi home ·~xclusiveof .the-value of the 
land,~' ool.ess the court . finds th~i:, und~r the circwtances, the 
dim1.nution in value of the hom~ caused by the· defect· is' a more 
equ:i~le m1?asure of c:iamages . 

5. ~xcept as otherwise provided in section ~ev:en hundred-
seven-b of this article, any provision,.o.f a. contract or' agreement_ 
'for ~4a·_-sa-1e·':Of a:·new "hOme··wni"cl)"'~j_c~;ili,~9s' <;,r '"m~fies:::·a- hou;r~g 
merchant implied warranty' shall b'e void .:LS, contrary to public 
poi~:cy~ 

6. Except as_ otherwise provided. in section · seven hundred 
seventy-seven-b of this article,, .oth~,F ,: µuplied :~ar-t--antie·s may 
arise ~ro~ the. tai'Jil:s oi: the· doµtract or a,greement from course of 
deal,ing,. or us-age· of trade. 

s,.· .•7·7.7-b, 

1. Except ,in the c~-~~ ,Q~. ~-- ;}lQ-lAS'i.ng,;,: .. m;erchan:t :i~lied 

·. ·.;·.:m~_:_:, __ ::_:_·_~::,•!.•_:_:_:;:'.·•·:~..:.,'.-.' .. '.~f,':'.'.'~':.''.::·~l?a;.,1·.·:11tl!ih,·'. ·rs~•'"-Da-i'.lfaWf; ,ol:' se·:rrer ~£ a. ~~~-l!lt.fhBme Jmayl,.,t)eicll.lq_e or 
'-'""'-" .,... war'1rant.:ie~:. ~Y . any __ ,~;~,;;i.~,:;:al:l:4-. conspicuous terms-

coi'l-~-~~d,,:.iin the,.lw-r'±tten coritracf. or· : ag;r~~~Jlt of, sale which call 
he ,--~~Y~J?,/,,S·.·.1.:,~tt:eril:idn' ·to the '' eJiclusion .or . modification of 
warrantie,s and· make the ·exclusi~n qr moclif~~ation plain;· 

2. Except in · the case of a l).p'Using .. merchant implied 
warranty, .. the builder· or seli~r of· a ·new home .. may exclude or 
moctify·.:wa,~ranties·:wi;-th·'respect to. part:ie,ul;r _de,:fect:5 • by any clear 
and conspi~uous terms· ·contained in-. the. written contract• or 
agre.~ent of ~ale which identify su~h .defects, . call the .buyer's 
atten.t:.ion to the -exclusion or modi.fication- 'of warranties and make 
the. exciusion or m:odi:fication pla~·- . . .. 

3. A _housing merchant implied warr~~ uaay:·.be excluded or 
modified py. the buil.der or ~·e11er of a new home on1y if the buyer 
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is offered a listed warranty in accordance with the provisions of 
this subdivision. 

a. A· copy of the express terms of the 1·imi tad warranty 
sha11 be provided in writing to the buyer for 
examination prior to the time of the buyer's execution 
of·_. the contract or agr~~ent . to purchase the home. 

b,. A copy of 'the· express' 'terms of, the 1imite'd warranty 
· shal1 ·be included · in, ·cir ann~xed · to and inc;;_orporated 
_ in, the cont.z::act or ag'_~~~ent.· 

c. The l.ang:uage. ·of·_ the· contract or agreement for sal,e of 
the home must: conspi~ou.~l)" _ m~ntion the · ho~sing · 
merchant imp1·ied_ ·warranty anq. prpyide that the .·liud:ted 
:..,ar.ra.J:lty; excl.udes or modifies the . implied wa.rrajity.· 
Language to· exclude all implied warranties i..s 
,sufficient if .. it· states~ fo:r e~amp1e:; that "There. are 
no -w:arranties wh.i,ch. extend beyond the ·fa·ce hereof". 

d. "nl~·-1im.ited warranty shall. .. meet or exceed· the standard 
provided in subdi:irisi6~ i our and f,ive of this se'cti:6rt. 

: ,..i·'. 

4. A limited warranty iitifficient to excl.uQe merchant imp1:i.ed 
wafr~ty. must be· written in ·p1ain English and · must cl.early 
disc1ose: 

.a •. 
•,. -··: -. 

b. 

... thg.~: ___ the . .:...-,warranty.:'.~. ·--1:·~i"ted:::-which·: ·11Diits .. impl:'l::ea' :· 
_warx:anties .on ·i:h~ · sa:ie of' the .. home; the· words "limi.ted 

. warrc;mty~' must be c::learl.y and conspicuously· captioned 
at the beginning of the warranty document; 
the identification of the names and add.r:esses of all 
w:ar.+antors; 

.. . c. ~~1• 1:j.t;ientifi.catio~ ·of the party or parties to .whc:>m the 
w~rra,nty i•s e;x:tended and. ·whe~e+ . it is -.e*tended to 
subsequent others; the limited warranty must .be 
extended to the first owner. of ~e .hom~ and .survive 

. · -~~- .·,pa:~·sing ·_of titl:e but may -exclude. any or all. 
sub'::jequen~ owners; . . 

·:~:.,;t~~~F~!i~:~;:::~:~::Q::v~::~::·• 
,. , .,.,:; , :,;.: 9r ,p_O:r>t:i:'onS: :.of·• the· •home . or pr~s~~. that are excluded 
.. • ... : .. · ~.rom warranty cov~rag~, arid the. ·sµndards · that will be 

used · to --determine .whet.he~. a. defect . has . occurred, 
·provided, however, thaJ:: 

i. . anyv exception, . excl.usion or s.tandard which . do-~s 
not. meet or· exceed Fe1eva,nt specifi~. Sb.mdard 'of · . 
. the ··applicable bui.ldirig code, ·or in the absenc~ of. 
such, relevant specific standard .a l.ocally :accepted. 
bui1ding practi~, .sha.li be void as contrary· to 
public policy and shaii be· deemed to estabiish the 
applicable bui1ding .. code standard or locally 
accepted . building practice as the warranty 
standard; and 
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ii. any· exception., exc1usio~. or standard that fails to 
ensure that the .home is habitable, by permitting 
conditions to exist which render· the home _unsafe, 
shall be void as contrary to public policy; 

what the builder and any other warrantor w~ll do when 
a defect covered by the warranty does arise, and t;:he 
_time within which the .. bl,lilder and any. other warrantor 
will act; 
the term of the warranty cove rag.a' and wlien the term 
begins, provided, however, that" such term s.hall · be 
equal to or exceed_ th~ warran~y. periods of a· housing . 
merchant implied warranty, as def,ined ·in.· subdivis.ion. 
one- :of· ·section seven . hundred-seventy-seven.;...a of this 
article_; 
step-by-step claims procedures required to be 
undertaken by the owner,.- · if an~, including directions 
for . notification cjf the 1:iuilder and any of.he~ 

. warrant9r; an ownEir shal.1 ~9t be reqUired to submit to 
_l;>indi.n:g arbitration or · .to pay any fee or charge for 
participa·tion in nonb.indi.ng arbitration or any 
mediation process; 

__ .any. _1imi-ta,ti.-ens .. -on· -or .... excl.usions 15f: ··coiisiiqiie'iitiai . or .. 
inciden_tal damages,_ and any ·limitations on the 
builder's .. and other warrantor's · total liability, 
·conspicuously expressed on the first page of the 
warranty. Notwithstanding the foregoing, a limited 
warranty shall not be cons trued to permit any 
limitation on or exclusion of property damage to the 
home proxima~ly caused by a breach. of the limited 
warranty, where the court finds that such limitation 
or_ exclusion would .cause the limi~d. to. fail of ·its 
essential pu_rpose, except that such property damage 
~y be limited by an express limitation on the 
,buiii:l~·t'' s or other warrantor's total liabi;lity in 
-accoi;~ca. with tile· prov~,sions of this paragraph. 

a. This article shall not be construed to authorize 
or· validate· any covenant, promise, agreement or 
understanding · which is· void · anci unenforceable 
under section 5-322.1 of the general obligations 
law. 

b . This article shall pre-empt any local law 
inconsistent with the provision of this article. 
This article shall not pre-em.pt .. any builder 
subject to its provisions from complying with any 
local la~ with.respect to the· regulation of home 
builders except as expressly provided herein. 



c. 
Nothing in this a~ticle shall be construed to 
repeal., inval:id,a.te, supersede- or restrict any 
righti !~ability or reµiedy provided by .any other 
statute of the state, except where such 

·construction would, as· ~ matter ·of law, be 
unreasonable. 

Section 2 -~ · Subdivision two· of the · section t~o hundred thirteen of 
the civil practice_. l:aw and ·rules,· as amended ·by chapter four 
hundred ~ree of the· of the laws of ninet~en hundred· eighty-
three., is amenqed to read as follows·:· ,. · 

. . - 2: '. ~ . action- upon a contractual obl:i,.gation · of· liability, . 

... · e.xpre~;s. : ,o~ .. ili:!p1.ied_, except. · as .. provided iz:i .section two hundred 
th:i,rteen-a of.· this a-rticle or article 2 of the uniform commercial 
code or article 36-B of the general business law; 

Section .;-3. This act shall take effect. on the first day of 
Ma,rch next . succeedi:ng the. cfu. te on wh~ch it shail have become a 
law. ~d shail.l ·apply to new. homes for· which: , .. contractors of sale· 
are entered i.nto on or after sucli·effective da~ . 

.. .. -·· ··--- -- -- -·- ---·- ......... - ... -··-· -- ·-· ... . 
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339-JCR.RENTS 

A) FOR THE PURPOSES OF THIS SECTION, "NON-OCCUPYING OWNER" ·sH.AtL 
MR~lv A UNIT OWNER IN A COlIDOMINIUM ASSOCIATION WHO DOES NOT OCCUPY -THE. 
DWELLING UNIT. 
B) IF A NON-OCCUPYING OWNER RENTED A.Xf"t DWELLING UNIT TO A RENTAL 
TEN.ZWT .~J\TD THEN FAILS TO M.ZLXE PAYMENTS DUE FOR COMMON C..B.~.RGES,· · 
ASSESSMENTS I OR L..4-TE FEES FOR .SUCH mnT WITHIN SIXTY DAYS OF THE 
EXPIR.~TION OF A."l-N GR.?:1,.CE PERIOD AFTER TREY J\.RE DUE, UPON NOTICE. ni 
ACCORD}UvCE WITH SUBDIVISION 11 {C} 11 OF THIS SECTION, )!..LL RENT.!>.T. PAYME..l\lTS 
FROM THE TENJUn SRll...I,L BE DIRECTLY PAY.ABLE TO THE CONDOMINIUM ASSOC.IATION. 
C) ~F THE COMMON CH..?!,R.GES, .ASSESSMENTS, OR L.l\.TE FEES DUE FO:R. ANY· 

~UNIT H.ZWE NOT BEEN PAID Il-1 Fl.J"'LL WITHIN SIXTY !l!l,YS Jl..FTER T'.r!E E:XPIP~:n.TION 
OF Al.IT. GRJ:;.CE -PERIOD. OF THE E..?:;RLIEST DUE DATE;, TP..E BO_l:~.RD OF Jvl}UJAGERS SK?:;LL 
PRO~l7IDE · WRITTEN NOTICE TO 'T'H"P TENANT }\JID THE. NON-OCCUPYING .mlNER 
PROVIDING TH..~T, COMI..q;NCIHG IMMEDiiTELY }UID _.UNT:t:L SUCH TIME AS JU,L 
P.?l,,xl"'1ENTS _FOR COMMON C....B]L"R.GES, _ASSESSMENTS OR L.!\TE FEES J,._"R,E M}illE CU?,RE..l-JT, · 
_!),LL. RENT.kL PA"5'.f1ENTS .DUE SlJBSEQ1JENT TO TF"R ISSUJ!.NCE OF SUCH NOTICE .!~.RE TO 
BE MJ,..DE PAY.~LE. ·TO :nrn~coNDOMIN.IID~ Assoc:i:,.~TION AT THE J,...DDRESS LISTED .ON 
THE NOTICE. WHERE A .!1'1A.JORITY OF 'YlS BO.Z!..P..D OF M.Z;JJAGERS p.,1,...5 BEEN ELECTED 
BY J,..J\l""D . PROM ,._:zv10NG TEE WIT . Owl:\TER_S W}~O ARE lN OCCUP}llicf, THE BOAP...D MP,.Y 
ELECT ·NOT TO REQUIRE TI-':::.~T RHi'.L?Ui PA.~1-fEN"'TS BE !l.!F.DE PAY~LE TD 71-':::E 
C02'17)0MINIUM _:q_.ssocL~TION .. -· AT SUCH TIME J!-...S P}l,l-Y.!E..l:-.l"""TS · FOR COMMON C~?!...RGES, 
ASSESSMENTS A.."Jv'"D ,,b,.TE FEES FROM n-u;; NON-occu--PYil~G ow1IBR J,..R.E QN.!=::E ... A~~UlL ................... •· 

·Ft1:P-.RENT~---NO'f'~OF"--SVCF"FAS!""" SR'i\Lt "fj°E; GI~i7Ei~-- ~iITHIN T?J?Rz° 'iiusii~ss 'DAYS 
TO THE P~NTJl_L TEN}Q~T ~.lID NON-OCClJPYil~G 0¥:N~R. T~~<~1l?T~~ ~1.1. ·y._E~J72UJ 

PA"?{:ME.l\iTS SH._!u.,L BE KZl...DE PAYF-.2BLE TO TBE NON-OCCIJ--PYING Qi\12\.TF~ W'i{O DISPITIES 
THE _n.ssocn~.TIONS' s CT-llIH ·To P...EN"J.~•- BTJPPORTI1JG SUGi Ow"N1::.:R' s POSITION _Z;T 
THE NEXT SC'"!EDl}LED MEETING OF ·.rn"B BO.I0'J) o:F M.-½..!\TAGERS, 1'fiEGl MUST BE hd,D 
WI'TE-iIN THI?.:.!.·:[ DAYS OF Tl--i;.: DATE Tfi-~T SUCH BOF-.. RD RECEIVES NOTICE TfL:q_T SDCH 
SEEKS TO DISPU'l'E SUCH CT.qIM. . 
(DJ 

OR OF 
. (E) 

NOTHING IN ·.u-ES ·SECTION SH}l.T,I., Llf·ET }!J.ff RlGHTS OF u"NIT OWNERS 
i·~.:...t; BO?.P..D OF .!l'L"L~GERS ~~}STING .u'}.l"'DER ~J,:-i OT~~R L..~W OR AGREEM7 NT. 

P.~YY,RNT BY A- RENI:J!...I, TER_l':;_l·fr 'IO THE cm.•""DOMJ:NTiJ~ J!.BSOCI..Z;.TI ON ..},f_Z:.l)t 

· I.N CQ}.f-:t:lECTION WIT".tl-T}I.IS SEC-TI-ON Si-i!\l.L RELIEVE TEA.I' P..ENTP, '.I'ENJ!..k.1.· E'ROM THE 
OBT,T~7''T'TON 'T'Q P"'Y s·u·-ci" RFN'"T- 'T'O 'T'RR ,.,ON•-OCrr,r.-oy,N._G_ o·r;,.•r.P. !!."of' S?,!:.1, . ..ti-,-.,~. _1!.N --~"'":l.- - - _ _..c-:._ __ ~- _ .1, .L-- !'l _ \...Ur --- 'i!"I'.;..,_,. -...!"i.!...I _:..!J_ ~ -

- AB 5.01, 1.J-XE .-DEFE...~-SE -I-N-ll.l!-1-x -NON - PA-1~·--:¥R~f;:R'EI)I-NG.....C-GMMENG:?-4>- ~f --SU-CB N0th 
OCCUPYING Oi-v""1'1""ER AG.ilTNST SUdi" TERJUIT FOR SUC8 R.EN:.r: '!>·' . . ·.-,.·. 

-4 ·: ···Thif;_ act In.av be enforced bv· anv party .bv means of· a special 
p:ro~-eeding brought pur-suant to ]l..rticl-E 4 of- the-·c:Fvil Practice Law and. 
Rules_ - · · · · 

6 - This· act_ shall take effect i1T11uc:di2.tely, and is applicable co 
alJ. · cooperative corporations and condominiums in existence on or 2.:fte:!:" 
such date·.· 

THE LEGISLP.TUP,E OF T.tlE STATE OF 1'1"""EW YORK: ss.: 
Pursuant to the authority -vested in us by Section 7 0-b of the Public 

Officers Law, . we hereby jointly cer"tify that this slip copy of this 
section law was printed under our. direction and, i:u accordance •with such 
·section, is entitled to be read into evidence. 

JOSEPH L. BB.UNO SHELDON SILv""ER 
Temporary President of the Senate Speaker_ of the P..ssembly 

REl 
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DECLARATION· 

Establish a Pfan.for Condominium Ownership of Premises located at 
. 859 60

th 
Street, Brooklyn, New York, County of Kings, City and State 

of New York Pursuant to Ar-ticle 9-B of the Real Property Law of the 
·state of New ·York. 

NAME: THE FORUM CONOOJ,fiNIUM 

DECLARENT: FORUM DEVELQPMENT.LLC 
812 54th Street 

-Brooklyn, Ne~i York 11220, 

.DATE OF DECLARATION: 

/ 

The land affected by_ the within•instrument lies.in Block Lot 
flea _ilka on the Tax Map of the Borough of Brooklyn, . . . . 
County of Kings, City and·State of New ·York. 

Record and Return: 

··,·.· . . :;=:::,:,-.£::~=-:~:~;?/-
92-<pr0spect-. Pl~ce · · · ·· · 

· Brooklyn, New York 11217 
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1. I). :• 

DECLARATION. ESTABLISHiNG . A PLAN FOR CONDOMINIUM OWNERSHIP of 
Premises to be known as THE FORUM CONDOMINIUM~ located at 85.9 60 th 

. . 

Street; Brooklyn, New Yorlc, Borough of Brooklyn, County of Kings, 
City and. State of. New York, pursuant to Article 9B of · the Real 
Pr:operty Law .. of the State of New York. 

FORUM DEVELOPMENT LLC, ·812 54 th Street, Brooklyn, New York, 
hereinafter referred to as "the Sponsor", ·does hereby declare: 

/ 

1.· SUBMISSION OF· PROPERTY: Sponsor hereby submits _the land 
hereinafter described, together with the Buildings and improvements 
ther.eon erected ("the Property") to the provisions of Article 9-B 
of the Real Property Law of the State of New-York. 

2. AREA AND LOCATION OF LAND: The land ("Land") consists of all 
that ce·rtain tract, plot,. piece and parcel of land· situate, lying 
and being in the Co_unty .of :Kings, City and State of New York; more 
particularly described on Schedule A annexed hereto and made a part 
hereof. The Land is owne<;i ·py- the Sponsor :Ln fee simple absolute. 

3. NAME OF CONDOMINIUM:. The Condominium shall be known as ·THE 
Bi· FORUM CONDOMINIUM . •• 

I> 

• 

~ 

• 

t 

• 

4 •. DESCRIPTION OF THE BUILDING: The condominium consists of a 
single building, comprised of a cellar; sub cellar, basement, ten 
(10) .stories and two (2) mezzanines, and containing in aggregate 
twenty-five (25) residentia1 units; twenty-five (25) auxiliary 
_parking units separately offered for sale; and £our (4) commercial 
units, which are designated as a. community facility units~ The 
legal occupancy will. match the proposed occupancy hereunder.· The 
building co~plies with Class I-C construction requirements~ 

·s. Tidi}::-.:UNff'1'1S>i: . ·SGHEHO:LE. R ·annexed hereto and ·,made·. a pa:r;:-t · hereof 
sets -aorth th~ following . data with respect to each Unit necessary 
for the proper· identification thereof.;. Unit designation; tax ·lot 
number; approximate square foot area; location; number of rooms; 
the portion· of the Common Elements, including: Limited Common 
Elements to which the Unit .. has immediate access (if any) and the 
percentage. of interest in. the Common Elements. The location of 
each Unit, and any Limited Common Elements appurtenant thereto,. is 
more clearly designated orr the Floor Plans (as hereinafter defined) 
and reference should be made thereto for the statement of the 
location of each Unit. 

6. FLOOR PLANS: As shown on the. °Floor Plans of the Buildings (the 
· "Floor Plans"), certified by , and intended to be filed 
in the Kings County Office of the register of the City_of New York, 
simultaneously with the .recording of. this Declaration, the 
dimensions indicated are approximate, and are as defined· in said 

DC 2 
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floor plans. The statement of dimensions set forth in said plans 
is incorporated by reference as is fully set forth herein. 

7. COMMON ELEMENTS: The . Common ' Elements of the· Condominium 
•consists of the entire Property,_ including parts of the· Buildings 
and- improvements thereon other than the Units.· Common_ Elements are 
comprised of _General Common Elements and Limited Common Elements.·· 
They include, to the extent applicable, the following: 

·a) General Common Eleme·nts: 

( i) The land on which the Building§_ are physically 
e·rected; 

(ii)· All foundations, columns, girders, be·ams, supports, 
bearin.g_w.alls; those -portions of the exterior ·walls and· 
installations beyond· the exterior face of the Buildings; 
those portions of the walls and partitions_ dividing· the··-Units 
from corridors, lobby and stairs .locate_d beyond the exposed 
face. of the dry walls 'enclosing the Unit; the· subfloor - and 
framing joists:, including any framing attached to such joi.sts 
from which · the· dry · wail ceiling of the· Unit below is 
attached; roofs (ex6luding terraces), fire escapes(if any), 
_:corridors, halls,· stairs·- and stairway areas located beyond 
the unexposed face of the dry walls.enclosing the Residential 
Unit; lobby; storage ~nd utility areas located beyond the 
unexposed face of the dry walls and the entrances to and 
exits from the Buildings; · 

(iii) All install~tions outside the Units for services 
· S\,lch as ga_s, power, light,· telephone -and water; 

(iv) All sewer pipes and drainage pipes outside units;­

(v) .. The boiler room arid meter areas; and janitor's 
:. e,;t-¢s.et -~s:),,,-_ - if-i";any, r,-as,·•·ishow.n _and -: delineated · on the· Floor · · 
· .. Plans. · . To · the .extent • the _ "as-bui·l t" condition-. of the 

-bµilding differs _from such_-Floor Plans, both said Floor Plans 
and this Declaration sh-all be deemed ame·ncted to conform to 
said as-built condition. 

(vi) All other apparatus·arid installations existing in 
the Buildings for commC>rt use or necessary or convenient to 
the existence, maintenance or safety of the Buildings. 

(vii): The for~going are ·included only to the extent 
they are present in this building. If any of the foregoing 
are hereinafter. designated .as limited common elements,- such 
designation shall. take priority over_ the_· 1isting set forth 
herein. 
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b) Limited Common Elements: 

Limited common elements are those areas appurtenant to a 
particular unit ot units, the use of which is restricted to 
the owner of such uriit or units, but which are not owned by 
that . unit owner. Ec;1.ch Unit Owner, h,i s guests,. · invitees, . 
lessees and residents of his Un_it shall have th_e exclu·sive 
right to use and.possession of the limited common elements of 
the building indicated in the attached Exhibit B, subject to .. 
the ·fallowing: · · 

Each Unit Owner shall.be solely and ori"ly responsible for 
repair and maintenance of the- Limited Common Element 
appurtenaht. to their Unit including," but ·not limi_ted to,· 
painting~ cleaning, patching, and surface repa.1r; and, in th~­
case of the balconies. · In the event · a Unit Owner fails· t·o 
properly maintain his Limited Common Element, the Condominium 
~oard of Managers may·.take ·such ~teps as in its exclusive· 
j_udgment are necessary to. maintain the areas and ·the· cost 
thereof shall be assessed against the Condominium Unit to· 
which such Limited Common Elements are appurtenant. To -the. 
extent that any damage to a Limited Common Element is caused· 
by building condition; or_by other condition for which the 
.Condominium carries insurance, the . cost o·f repair of .such 
damage shall be borne by the Condominium. 

8. DETERMINATION OF PERCENTAGES IN COMMON ELEMENTS: The 
determination of percentages of Common Interest allocated to each 
unit is based upon floor· space, subject to such other factors of 

· relative value as locatiori of such ipace, uniqueneis of the unit~ 
availability of iimited common elements for shared or exclusive 
use, and the overall dimensions. of ·a particular unit, as per 
Sectio"n 339_(i) (_1) (iv} of the New York State Real Property Law._ · 

~:·} ,:{i$Ef0F ;t/~'i:rs: :, Any JJrti;t'.'titay ,Cb~; "ttsed":for · priv~te .tesideritial: ~se,: 
-·d]{•'rdr'· 1~ri1f"li6m~- bci:;O:patioh ·usEi.pe:triutt~d Uhder applicable. zcmi.-rig 
-~c{ws and.' ordinances, . build.iirg code;·· or' other rules and regulations 
of governmental authorities · having jurisdic;:tion. thereof.. . Such 
Unib:; . may also. ·be used· -as professional offices by a · resident 
thereof; provided such professional use does not vioiate any zoning 
law-and ordinance, and provid~d further that prior written consent 
of the. Board. of Managers for such professional use is obtain·e·d.·· 
Notwithstanding the foregoing, the Sponsor may, without the. 
permission _of the Board of Managers, retain ownership of one or 
·more Units.for use as rental units, models, sales and/or offices. 
in conn~ction with the sale ·or rental of the Uni ts. P_arking uni ts 
may be utili.zed for the parking of motor vehicles containing ~ot 
more thari two axles·. Commercial units may be utilized for any 
purpose.allowed pursuant to the Certificate· of Occupancy for the 
subject premises or any amendment thereto; arid applicable zoning 
rtiles .affecting the condominium or any variance therefrom. A· 
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commercial unit owner shall have the right to seek such variance or 
amendment . to the Certificate of Occupancy without permis~don from 
the Board of Managers. 

10. ENCROACHMENTS: If any portion of the Common Elements . 
. encroa6h ~pon any Unit, or ·if any Unit n6w en~ioaches upon any 
other Unit o.r upon any portion of the Common Elements, or if any 
encroachment' shall o.ccur hereafter as a .Tesult of (a) settling or 
shifting . of the Buildings,. • or (b) alteration or. repair · to the 
Common Elements made by or with ·the. consent · of . the Board of 
Managers, or (c) as a result of repair or . reBtoration · of the 

· Buildings· or a Unit after damage by fire or o.ther casualty, . or (d) 
·as a result of condemnation or eminent domain proceedings; a valid 
easement shall exist for such encroachments and for.the ma:i,nteii:ance 
of the same so long as the Building·s shall stand. 

11. EASEMEN'I'S.: 

a) Each Unit Owner shall have an easement in.common with the 
. owners. of. all other.Units to use all pipes, wires, ducts, cables, 
conduits, public utility lines.arid. other Corrimon Elements located in 
any of the other Units and serving his Unit. Each Unit shall be 
subject to an easement in favor of.the Owners of all other Units to 
use the pipes, ducts, cables, . wires, conduits, public utility l.ines. 
and other Common Elements' s.erving such other Units .and. located in 
such Unit. The Board of Managers shall have a right to a6cess to 
each u·ni t and any Limited Common Elements appurtenant thereto to 
•in~pect the same·, to remove violations therefrom and/ or to· 
maintain, repair or replace the Common Elements contained therein 
oi ~l~ewhere in ·the Building. 

b) The Sponsor·and its de~ignees, their successors, assigns, 
invitees, licensee, ccmtractors, employees and tenants, shall have 
an easement in, oh, over and ·across the Property for (i} 
con;:it;rqc,:t;;i,P..11,· ... iJ1$tall?J:;ion anq ... dey¢lqpment ther.eon a;p.d for ·the 
c,qp:~i~;-'.qdiJ~>;n· ~~~··)n;s'.ta'.iiation, ':tn:gress. t·o and ~g·~ess from, and. use 
ol: .·tth¢iutjing ;'.th~· ti.ght to . connect with}. ail pipes,. conduits,, 
du.cts, cabies; wires; . storm drainage facilities, water, sewer and·. 
other utility lines and (ii} construction and installation, · ingr.ess 
to and egress. from and the right. to ~se (in common with Unit 
Owners). all sto:tm drainage fac:ilitie.s., water,· sewer and · other 
utility lines, pipes, conduits, flues, ducts, .wires and cables, and• 
(iv} ingress·to and egress from all land areas of the Property.and 
the \,lse of said land areas. ( in common with Unit Owners} for any 
lawtul purpose. 

c} The Sponsor, its designees and their successors, assigns, 
invitees, licensees, contractors, employees and tenants (i) shall 
have an easement to ·erect~ maintain, r·epai.r · and replace from time . 
to time . one or more signs on the Property for the purposes of 
advertising the sale of Units arid the leasing of space in_ any Unit 
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as well as an easement in the access to Units and Common Elements 
consistent with the purposes of the Offering Plan for the.Property 
as same may be amended, and Sponsor's rights. and obligations 
thereunder, including, without limitatio~, the right to.develop, 
renovate, maintain, repair, refurbish, off~r, sell and lease Units 
and Common Elements, and (ii) reserve the. right to establish,·grant 
and create easements for any additional. underground electric,· 
tiansformer, ~mplifier, gas, cable television, telephone, water, 
storm drainage, sewer or other utility lines and appurtenances in, 
under and through the Property, including, without limitation, an 
easement or easements for·. the benefit of any property adj a cent to 
the Property, to relocate any existing ut.i.l·i ty easements in any 
portion of · the Property and· to dedicate any· or· all of such 
facilities to any govern.mental body, public benefit corporation or 
utility company if the Sponsor or designee shall deem it necessary°_ 
or· desirable for the proper- operation and maintenance of the 
·Property or any·portion thereof, or the residents of any property 
adjacent· to the Property,· or users of the Re.creation Facilities, 
provided that: such addit_ional util.iti·es or. the relocation of 
existing utilities.wili not prevent or unreasonably interfere with 
the use of the· Residential Units for · dwelling purposes. · Any 
utility company or ·public benefit corporation furnishing services 
to the Property, and the employees, and agents of any such company_ 
or corporation~ shall .have .the right to access.of ~ny Unit, to the 

· Common Elements or the Limited Common Elements in ·furtherance of 
~uch easements, provided such ~ight to access is exe~cised in such 
a manner as not unreasonably_ to interfere with the use of. the 
Units. 

d) The user of any easement granted by Sub-paragraphs "b" and 
"c" of this Paragraph 10 _shall have the.responsibility of repairing 
any damage resultirig therefrom. 

· 12 .· . PERSON TO RECEIVE $ERYICE: For. the period during which_. 
,S'pt;)ris~r::.'.i;$'.·:i·,n{lco.r,itr.o,l · of ;;t,he, :.:Soar.ct oif · Ma:na·ge&$.)' :FORUM·. DEVELOPMENT' 
LLC;_ '181-~>·S.4f~-- St,:rre.et, Broo.kiyn, New- York,'" is hereby designated to 
receive ; notice ,-of process in ahy action . which may be brought 
against.the Condominium. After Sponsor relinquishes control of the. 
Board · of Managers ·notice of . process in any · action which · inay be 
brought against the Condominium shall be served on the President of 
the Condominium at the. office· 9f the Condominium located at 859· 60 th 

Street, Brooklyn,· New York. In addition to ·the foregoing, the 
Sec_retary of State of the state of New York is hereby· designated. as 
agent .of the . Board of Manag.ers to accept the service· of process in· 
any proceeding-. In addition to the foregoing, the Secretary- of 
State of the state of New YorK is hereby designated as agent of the 
Board of Managers to accept the service of process· in any 
proceeding. 

13. UNITS SUBJECT TO DECLARATION, BY-LAWS AND RULES AND ---------------~--'--!.-----------~----REGULATIONS: All present and future Owners, tenants, subtenants 
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and occupants of Units shall be subject to _and shall comply with 
the provisions of this Dec;::laration, the By-Laws and the Rules and 
Regulations, a::; they may be amended from time to time. The 
acceptance of a deed or conveyance or the entering irito_a lease or. 
the entering unto occup<:3ncy. of any Unit · shall constitu_te an 
agreement that the provisions of this Declaration, the By-Laws and 
the Rules and Regulations, as they may be amended from· time to 

.time, are accepted an~ ratified bi ~uch Owner, tenant or occupant, 
and all of such provisions shall be. deemed and taken to · be 
covenants running with the land·and shall bind any person having at 
any time any interest or ·estate in such--. Unit, as though such 
provisions were recited and stipulated at- len_g"-i:h in each and every 
deed or conveyance or. lease thereof. 

14. AMENDMENT TO DECLARATION: -This Declaration may be amended, 
modified,· added to or deleted from by· vote of Unit Owners 
representing at least 66-:-2/3~ of . the· -Common ;rnterest of · all · Unit 
Owners, cast in person or by proxy at a meeting duly held · in 
accordance· with the provisions of · the. By-Laws-, or in ,lieu of a 
meeting, any amendment maybe approved, in writing by vote of Unit 
Owner~ repre:;;enting_at least 66-2/3% of the Common Interest of all 
Unit Owners; provided-however, 

a) No amendment, ·modification, addition or deletion 
which shall ·adversely affect the lien or any mortgage may be 
made without the written_ consent of the mortgagee; 

· b) No amendment· which shall cha_nge the· percentage of 
Common Interests allocated to any Unit or Units may be made 
without the written consent of such Owner;_ 

c) ·. No .amendment, modification, ·addition or deletion of 
or to this Declaration will be effec.ti ve. in . any respect. 
against the Sponsor, its designee, or any Unsold Unit until 
the_ Sponsor or such designee shall consent thereto in 
writhtg.-~ · . . , . . . 

:. : cl}': .;:. Nd3a.menqmenJ~-, ... n't0dfu:ficatio:n.,- addition<or· deletion of· 
·, or'to,,;~nis:- .D.ecfanat·ion· wriich would in any w~y a·lter, restrict 

or•· change the use· to which a Commercial .Unit may be put,· . 
• .shall be ef-j:e.ctive against any such. Commercial Unit without.· 
the :written consent of the Owner of such Commercial Unit. 

The Sponsor hereby reserve·s to it:self and its ·ctesignee fs) the 
right to amenc;l - this Declaration at any time without the 
requirements of a vote arid without the approval or consent of 
any Unit Owriers or mortgagees .for the sole purpose of filing 
the Floor Pl~ns required by the New York Real Property La~ 
Section ·339-p for any .portion or portions of the Buildings 
and ·appurtenances which ·are incomplete upon the original 
filing of the Declaration 9rovided _that the verified 
statement of a registered a~chitect or licensed professional 
engineer certifying that the plans being filed simultaneously 
with such amendment, fully arid.fairly depicting the layout, 
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location, unit designations and approximate dimensions of the 
particular· Unit or . Units as built, as . provided in said 
Section 339-p will be filed with such amendment . 

No such amendment shall be effective until recorded in the Kings 
County Offi~e ~f the Register of the City of· New York. 

15. CHANGES IN' UNSOLD ·UNITS: For .any Unit owned by. t_he Sponsor· 
or its design~e(s}, if not prohibited by the New York Condominiu~ 
Act (as the same may be amended),.the Sponsor or its designee(s) 
shall have the right, withdut the vote or consent of. the Board of 
Managers, other Unit Owne:rs or the holde~s o'f Unit Mortgages 1 to 
(i)_ ma)ce alterations, additi0ns; or improvements in, to and -upon 
the Unit;· ( iiJ change, the layout or number of rooms in the· Unit; • 
. (iii) change in and size and/or number of such Units by subdividing.::_ 
a Unit, combining separate_ Units--t±rrc±uding those resulting from,;. 
any. subqi~ision or otherwise) into one or more Units, altering the . · · 
bounda~y walls between any Unit or otheiwise; \and (ii) rea~portion 
among such Units affected· by . suc:h change in size or. _number~, 
subdivision, combination.or alteration, appurtenant interests ·in 
the· Corrunon · Elements;. provided, however, tha't: · the Sponsor . or its. 
designee(s) shall comply. with all rules, ordinances·and regulations 
of all governmental authorities having jurisdiction and shall agree 
to hold the Board of Managers and all other Unit Owners. harmless 
from any liability ar.:i.:sing therefrom. In accordance with law-, the­
Common Elements appurtenant to -each Unit as .expressed in· this 
Declaration · shall have a permanent character and shall not be 
altered.without the' consent of all Unit Owners affected. Written. 
c;::onserit will be obtained from Unit. Owners; if any, who- are 
adversely ~ffected as a result of _the above changes. Contract 
vendees, if an~,- pursuant to Purchase Agreements with the Spohs~r 
or its designees for a Unii ~dversely affected as a result of th~ 
above changes., will be given the right to rescind· their Purchase: · 
A<}:re~IQ,~ntP:<--?PQ :r;e,cei ve a :·re:(uri,d of ~my _disclosed in an amendment to: 

· i::;~0~~~;;1?;:~!.i-t~;~~~:~ ' ~:edl?:~:;,!~:J~.~~~dT~e~ -~:i;~.!;0 ~~:~i:ut t.:,~=>· 
p;r:-tor '.wri[!:ten · cons~n,t of the Sponsor· or its designee (s). · In the 

. event of any such change in an Unsold Uni.ts, ·Sponsor shall amend, 
the Declaration and Floor Plans to reflect same. 

Sponsor may reallocate porti~ns of ·the common ar:-eas of the ~ubject;. 
premises to individual· units as limited· common elements; or may ... 
retain (and sell, . transfer· or. assign) . the right to utilize certain.: 
specific portions of the_ common area of the premises pursuant :to· a,:, 

license agreement. . This will . not apply to areas speci.fically .·. 
designated to common use, such as laundry rooms, recreation rooms, ,. 
gymnasiums, etc .. ; nor may. this right be utilized so as to 
reallocate ·a portion of the building necessary for ingress or egress to 
a unit to any bnit oth~r than such unit. 
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B. CHANGES TO THE COMMERCIAL UNIT: Except to the extent prohibited 
by law, the Owner of·a Commercial Unit shall have the right without 
the vote or consent of the Board of Managers to: ( i) make 
alterations, addition!:;. •-r · improvements, whether structural· or 
non-structural, interior or exterior, ordinary or extraordinary,. 
in, to and upon the -Commercial. Unit; (ii) change the layout of, or 
number of rooms in the Commercial Unit; (iii) change the size 
and/or numbers by subdividing the Commercial Unit, into two or more 
separate Corrirtlercial Units, combining separate Commercial · Units 
(including those. resulting from _such subdivision or otherwise) into· 
one or more Commercial Units, altering the bo\,lndary walls between · 
any- Commercial Units, or otherwise; and ·.(iv). if appropriate; 

-reapportion amount the.Commercial Units affected by such change ·in 
size or number pursuant to the preceding clause "c" the·ir 
pe:r:centag:es of. interest in the common element-; provided, -however,· 
that the, percentage of interest in the common elements· of" any .other 

.Coinmetcial Units shall not be changed by reason thereof unless·the 
Owners of such Commercial Units shall ·consent thereto and, provided 
.further, that the owner· filing such changes shall comply with -al.l 
laws, .o:t.dinances and regulations of all governmental authorities 
having jurisdiction and.shall ag~ee to hold the Board of Managers 
and all other Commercial Units harmless from any liability ·arising: 
therefrom. -

Nothing contained in this: Declaration shall prohibit the division 
or consolidation of any Commercial Units · and commoh interest­
appurtenant thereto., including but not · 1imi ted to. a" change in the­
number of rooms. Any such change which will affect the structural 
integrity.of the Building requires the prior written consent of the 
Board of Managers. In no case, however, may such division ot 
consolidation result in a di:fferent percentage of common interest· 
for the total of. new Commercial Units than.existed for the total of 
the origihal•Commercial Units before division or consolidation. An 
a_tn.en~ent to th~is:, .. ,Oecla:ra1:ion. authorized by this paragraph.·inay be -· 

. f~:;t.e:@l:, t?y:ct·he,.-riew: Yrt.i-t Owiller (s). -without notice-·to or ·consent of the 
IB~~rtl--,:~.f>rMctn;a~e':r's~_i-ot any'' Other- Cominercfal Owner (s)· provided. th~ . 
p·e::tcentage . of '':cortufion _interest of a11 · other existing Commercial· 
Units, is not'affected thereby. 

If the number of rooms in an Unsold Commercial Unit is changed, or 
the . size and/or number of Unsold Commercial Units is changed 
(whether as a result of _a subdivision or combination ·of· Unsold 
Commercial Uni ts, or ·of boundary walls between Unsold Commercial 
Units, or otherwise)' and the appµrtenant percentage 1.nterest i_n the 
common elements is reapportioned as_ ·a result thereof, all in 
accordance with the provisions of this Article, then the Sponsor o~ 
its designee shall have the right to execute, .or (on its request) 
to require any· other Unit · Owner or the Condominium Board of 
Managers to execute, and record in th~ Office of the Register of 
New York County, an amendment to this Declaration (together with 
such ~ther documents as the Sponsor or its designee deems 
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appropriate to effectuate the same) reflecting such change in the 
number_ of rooms in an Unsold.Commercial Units any of them or in the 
size and/or number of Unsold Commercial Units (whether as a result 
of said subdivision, combination, alteration or otherwise). and the 
reapportionment of the percentage of interest in the common 
elements. 

In the event .the Sponsor or its .designee, exercising its rights 
pursuant to ·this Article so requires; the Board of Managers-shall 
promptly amend the Declaration at the expense of the Sponsor o.i;- its 
.designee, to reflect any su~h alteration, addttion, improvements, 
changes or reapportionments and shall record .such amendment· .in the 
·Office of the Register of.Kings County. 

Unit_ Owners in the Condominium hold _title to their respective· Units 
subject to the benefits, rights, privileges, easements, -burdens, 

.covenants, and restrictions as described herein, :i,.n the By-Laws of 
the_ Condomi_nium and. any agreement of record recorded· prior or -
subsequent to this Declaration. 

Individual parking units will not be deemed commercial or 
professional units. Any special rights attaching to commercial-~ 
storage or other non-residential units l<;>cated in · the subject 
premises shall not appty. to parking units consisting -of an 
individual parking space. Parking units consisting of multiple 
parking spaces shall benefit· from such special regulations. 

In the evefit the Sponsor or its designee, exer~ising its rights 
pursuant to this Article so requires, the Board of M_anagers shall 
promptly amerid the Declaration at the expense of the Sponsor or its 
designee, to reflect any such alteration, addition, improvements, 
changes or reapportionments· :and shall record such amendment in the 
Office of the Register·of Kings County. 

tJ,:~;i;t ,,9rtQei~:ii,n;._;t;h~, PP.ndQ,IB;in_i_um 1iii9ld title. to. their respective Units. 
:;f~j~j$J~·-:t;.1q·;- the:'·•i!).~Fl.:e:fit::;,: r:i:.g:hts/ pi:-_ivileges, easements, burdens;. 
c9v-eri.ants,_. 9nd. restrictions- clS descrilJ.ed herein, iri the By-Laws of ·. 
the Condominium and any agreement of record recorded pr1or · or 
subsequent ·t·o· this Declaration. · 

16. .INVALIDITY: 

·· a) If any pr6vision of this Declaration or of the-By-Laws,is 
invalid under, :·or would c::ause this Declaration or the- By-Laws to be 
insufficient to submit the _"Property to, the provisions of the 
Condom~niurri Act, such provision shall be deemed deleted from this 
Declaration or the By-Laws, as. the case may be, for the purpose of 
submitting the Property tq, the provisions of tt"ie Condominium Act,. 
but shall nevertheless be valid and binding upon, and shall. inure 
to. the ~enefit of, the owners ·of the Property and their heirs; 
executors, administrators,· legal representatives~ successors and 
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assigns, as covenants running with.the Land and with every part 
thereof and interest therein under other appli~able la~ ·with the 
same force and effect as if, immediately after the · recording of 
this Declaration or the By-Laws, all Unit Owners had signed and 
recorded an instrument agreeing. to each such · provision as a· 
covenant running with the Land~ If any provision that is ·necessary 
to cause this Declaration or the By-Laws to be sufficient to submit 
the Property to the provisions of the-Condominium Act is missing· 
from this Declaration or the By-Laws, then such provision shall be­
deemed included; 

(b) Subject to the . terms of Paragraph· "a" above, if this 
Declaration 9r the By-Laws·are insufficient to submit the·Property 
to the provisions of the Condominium Act., this Declaration and By-: 
Laws shall nevertheless be valid and binding upon, and shall inure 
to- the benefit of, the owners of the Property and their heirs,­
executors, administrators·, legal representatives, -successors and 
assigns, as covenants ru~ning with the L~nd and with every part 
thereof and interest .therein under other applicable law to· the 
extent permitted· under such.applicable law with the same·force and 
e°ffect as if, immediately after the recording of this Declaration 
and the· By-Laws, all Uhi t Owners. had signed and recorded an 
instrument agreeing to each such provisions as .a covenant running 
with the Land. 

1 7 . .DEVELOPMENT RIGHTS: In the event any rezoning of the 
property subsequent t6 the acceptance for filing of this Offering 
· Plan ere.ates development rights beyond· those utilized to erect the 
structure contemplated by this Offering Plan; or in the event a 
subsequent audit discloses the· existence of unused development· 
rights; Sponsor shall retain the· right to such development rights_, 
arid may sell, transfer or assign such development rights without 
restriction. 

i:~l;p_;-{,,; --~~~~:JRM!f'.N.l,!-'lliION-.' ·oir· ',CON-D©MI_N!-U:~f: · · The · 1Qondomihium ni.ay be 
t~fu?-tndsirrazti,ed.: .-by·-1casti-a-lty -:·16,ss;· ·. condemnation or eminent domain, in 
accordance with the -provis-ions of the· By-Laws, or by withdrawing 
the Property f.rom · the· provisions of the New York Condominium Act if 
authorized by an affirmativ.e vote of Unit Owners who own n·ot less 
than . eighty (80%) percent in Common Interest of the Uni ts. The 
Sponsor or its designees_will not vote its interests appurtenant to 
any U~sold Units for such withdrawal unless 1at least eighty (80%) 
percent iri Common.Interest of all other Unit Owners have.elected 
for such withdrawal, ·in which event the Sponsor may choose to vote 
in favor of or against · such . withdrawal. In the event said 
withdrawal is ~ authorized a:s aforesaid, the Property shall be 
subject to an action for partition.by any Unit Owner or lienor as 
if owned in common, in which event the net proceeds of sale shall 
be divided •among all the Unit Owners- ih proportion to their 
respective Common Interests, provided however, that no payment 
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shall be made to a Unit Owner until all lienors have first been 
paid off out of his share of such proceeds. 

19. COMMON EXPENSE: Common Expenses of the Condominium_mean 
and_ in~lude all expenses of operation of the Property and all sums 
designated Common. Expenses by or pursuant to the provisions . Q·f 
Article 9-B of the Real Property Law of the State of New York, the 
Declaration or the By-Laws. ·common expenses shall be charged to 
unit owners according to their respective common interests; except­
that such expenses may be specially· allo_cated and. · apport_ioned by 
the Board of Managers in a~ manner different f_r9m _common profits and 
expenses for one (1) or mo.re non-residential uhits; and in the case 
of units, either .residential or non-residential or a combination 
thereof, profits and expenses may be specially allocated arid 
apportioned.based on special or exclusive use or avail"ability, or· 
exclusive· con,trol, of a particular units or common areas by 
.particular unit owners. 

20. DEF-INITION OE' "SI'QNSOR-DESIG~EE": The term "Sponsor­
Designee" as used in this Declaration shall mean any person or 
entity designated by the Sponsor to.acquire title to a Unit, other 
than a good faith Purchaser fo:i:- val.ue purchasing pursuant to' a 
validly executed Purcha~~ Agreement. ~ "~ponsor-Designee" shall 
have the right to des·ignate a person or entity to succeed to its 
rights and any such designee shall also be deemed a­
"Sponsor-Desigriee." -

21. WAIVER: No provision contained in this Declaration_shalt 
be deemed to have been abrogated or waived by reason of any· failure · 
to enforce the same, irrespective. of the_ number of violations or 
breaches which may occur . 

22. CAPTION$: _The captions herein are_ inserted only as a 
matter of convenience and fo"r refer·ence, and in no way define, 

.. limit __ or desc:ribe the scop·e of this Declaration nor the intent of 
-any provision thereof. . 

23. GENOER: The _use of the masculine gender in this 
Declaration shall be deemed to refer to the plural, and vice versa,. 
whenever the context so requires. 
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IN WITNESS WHEREOF, the parties have caused this Declaration to 
be executed by its dul~ authorized representatives this· 

,da·y of , 200 

-FORUM DEVELOPMENT LLC 
BY:. 

. . ' . ----------- ·-------------------
.. 

STATE OF NEW YORK) 
COUNTY OF ) ss;: · 

On the: day· of . , . 200 before me, the undersigned, p·ersonally 
appeared , personally known to me or proved to me 
on the basis of satisfactory e·vidence to be the individual (s) whose name·(s) ._ 
is (are) subscri_bed to the within instrument and -acknowledged to me that 
he/she/they executed same in. his/her/their capacity(ies), and that by 
his/her/their signature (s) on the instrument, .the individual (s) -or. the· person 
upon behalf.of which the individual(s) acted,- executed the instrument. 

NOTARY PUBLIC 

~- f. ; ·.·. :-,:.: -~=. ·. 
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of 

THE FORUM.CONDOMINIUM 

ARTICLE I 

Purpose . of Business· 

Section .1. Unit Ownership: The prope:r:J(y located in the 
Borough, County ~f-:Kingsi City and State of New York at 859 60~ 
Stre~t; Brooklyn, New York (hereina£ter caile~ the "Property") has 
been·submitted pursuant.to-the provisions of Article 9-B of the 
Real Prope:i:-ty Law of the State of New York by the Declaration··· 
recorded in the. Kings.County ·office of the-Register of.the City of· 
New York, simultaneously herewith, Th_e Condominium -ther_eby created 
shall )ierej.nafter _be known as THE .FORUM C::ONOOMINHJM. . 

Section 2. ApplicabilitY · of By.....:Laws: The· provisions of these 
~y-Laws are applicable to the Property of the Condominium and-fa 
the use and occupancy -thereof. The term "Property" as used he·re-in_ 
shall include the land, the Buildi~gs, and all other improvements 
therepn (including . ttie Uni ts, _the Common Elements and the Limi te<:l 
Common· Elements) , .owned in fee simple absolute, and all easements, 
rights. and appurtenances belonging thereto, and all other property,. 
personal or mixed, intended for use.in connection therewith~ all of 
which are intended to be. submitted . to the provisions of said 
Article 9~B of the Real Property Law of the State oi New York. The 
Condominium Units are hereinafter sometimes referred to as "U.ni t" 
or "Units". 

S,~~9..:t,:i..~m., :3 ... -?\,pplication:,. : ... }\11-_ .p:i:-esen,t and ~utur-e .owners,· 
-rt1:Wf~i~i~$~~~·,.x-~Y~'.ss;~~s :-,i;lfl.9:;° ocfµ.e~n~.s.,_,pt- _Uni--ts> ar-id, tl}eir emp_loyees:, , and 

a;:qy,.:p.t,}11:;if.it! ·1p,erso~§.':-who .l_ilay use ·;the- .f;acilities of the Property in· .ahy 
maitner are.subject to tnesEa By-laws, the Declaration and the Ru-les­
and' Reguiations attached he:i;:eto as Schedule ·A. 

The· acceptance of a. deed or_ conveyance or the enteri_n.g into of a. 
·.lease·for a Unit or the act.of occupancy of a Unit.shall cons.titiite 

an agreement that t_hese By-Laws,• the .Rules and Regulations a_nd the 
provisions of the Deciaration, as they may be amended from time. to 
time, are accepted, ratified, and will be complied.with. 

Section 4. Office: Th~-. office·• of the Condominium and of- the 
Board of Manage.rs shall be located at the Property •.. 
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ARTICLE II 

Meetings of Unit Owners 

Section 1. Annual Meeting: The Annual Meeting of the Unit Owners 
of the Condominium for the election.of the Board of Managers -~nd 
for such-other husiness as may properly. come before such meeting, 
shall be held in.the Borough of Brooklyn, City of New York, at such 
time and place, each year as may b~.designated by the Board.· The 
notice · of the meeting shall be in writing . and signed by the 
President or a Vice President or · the Secre;t"ary or an Assistant 
Secretary. Such notice shall state the time when and ·t::he place· 
within :the state w_here it: is to be held, and_. the Secretary shall 
cause a copy thereof to be delivered personally or mailed ·to· each __ 
Unit Owner of record of the Condominium· entitled to vote at such· 

,meeting not less than ten ·(10) nor _more than forty (40}- days_· before··_ 
the meeting. If mailed, 'it $hall be_ ·directed to e_ach · such Unit:· 
O_wri:er at_ his or her address_ as it appears ·in the records ·of the 

-Condominium, unless he or she shall haye filed with the Secretary 
of the Condominium ·a written request that .notices i_rttended ·for_ th¢_­
him or her be mailed to- some other address, in which-··case it shall 
be mailed to the address designated in· srich retjuest. 

Section 2. Special Meetings: Special meetings of Unit Owner$,­
other than those the.calling of which is regu.l,.ated by statute, mc1y 
be called at any time by the President or Secretary or by a 
majority of the Board of Managers. It shall also be the duty of 
the Secretary to call such meetings whenever requested in writing 
so to _do by Unit Owners owning at lea-st twenty-five per cent (259.i) 
of -the votes of the Condominium. The Secretary shali cause ·? 
notice of such Special Meeting stating the time, place and object 
thereof and the officer o~ other person or persons by whom the 
meE!ting is calTed, to· be delivered personally or mail.ed as. provided-· 
iii•·· $ecki'd'il'. l<''.O-f '•tf.i'iis A.tt.fci-e•-- to · ·each tJtiit Owner df t,ecord· df' the · 
C0-11-a0mi-n'iWfi':-"i:=:~nt:ftl~d t'b. v(.'}te at such-••meeting. 'not less· :than ten· (10') · 
nor. 'more .than forty - ·( 40·} days be-fore ·such meeting. No business 
other than·that stat~d in:such noti~e sh~ll be transacted at such 
Spec"ial Meeting unless the holders of all the Uni ts · of th~ 
Condominium be present thereat·in person or by proxy. Except that 
there. shall be a meeting commenced within six.t:y days after the 
closiri_g of the· First Unit to be sold to elect a.Board <?.f Managers. 

Section 3. Waiver of Notices: The notice provided for in the two 
foregoing · sections - is not Indispensable, but any- Unit Owners' 
meeting whatever shall be valid for a11·-purposes if all the Unit 
Owners of the Condominium are represented the·reat · in person or by 
proxy, or if a quorum-· is present, as provided in the next 
succeeding section, and waiver of notice of the time, place and 
objects of such meeting shall be duly executed in writing either 
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before or after said.meeting by such Unit Owners as ar~ not. so 
represented and were not given such notice~ 

Section 4. .Quorum: At each meeting of Unit Owners, except where 
other~ise provided by law, Unit Owners representing, in person ·or 
by proxy, 51% ·of the votes of· the Units shall constitute a quorum; 
in case a quorum shall not be present at any meeting, the ·holders 
of a majority of the Units represented may adjourn the meeting to 
some future time and place. Only those Unit Owners who, if present. 
at the adjourned meeting, would have been entitled to vote thereat, 
shall be entitled to vote at any such adjour~ed meeting. · · 

Secti<:m 5. Voting: At each meeting of Unit Owners, each Unit 
Owner present in person or by proxy·s~all be entitled to cast the 
votes appurtenant to ~is/her Unit at the time of service· of notice 
of such meeting or at such prio:r date,·• hot ·more than forty ( 4 0). 
days· before such meeting, as may be piescribed by the Bo~rd ·oi 
Managers as the date for determining which Unit.Owners of record 
are_entitled·to notice of and to vote at such meeting. The proxies 
shall be in.writing duly signed by the Unit·Owner ~ut need.not be 

.acknowledged· or witnessed, and the person· named as pro:l'.Cy by · any 
Unit Owner need not himself .be a Unit Owner of the Condominium~ 
~oting by Unit o~ners shall be viva voce unless ·any Unit Owriet 
present at the meeting,. ih person or by proxy, demands a vote by 

. written ballot, in which case the voting shall be· by ballot, and 
each ballot shall state the name· of the Unit Owner voting and the 
number of votes appurtenant to her/her Unit, and in addition, the 
names of the proxy of such ballot if cast by a proxy. 

Section 6. Title .to Units: Title to Units may be taken in the 
name of an individual or in the name of two (2) or more persons, as 
tenants in common or as joint tenants or as·tenants by the entirety 
or in the name·of_a corporations or _partnership, or in the.name-of 
-ai:: ;_£iduci,a:r-:y ,: .. or: trust, estate, · un-incorporated ·association/··' 
~~eisi~~:te? . :. jtrintt· . ven'tture~ •. ·•,organftzation:; :, .· goverrurient_ o.t . any\ 
4~p,£rtmerttr":-:.o.t:"agency thereof, ;or- any_ other ·entity. The- term. "Un.it· 
©'W.Jii'er"' as ·used in these By-Laws· shall ·include any person, group of·· 
pe·rsons, association· or entity taking· title as set forth in this· 

·section. 

Section 7. Numb.er of Votes: Any or all of such Owners--· 
(including the ·sponsor or Sponsor-'-designee, if the sp·ot1sor or its 

. designee shall. then own one or more Units) shal 1 be entitled· to 
.cast· one vote for each . 01% of interest in the· Common Element·s··-­
attributable to the Unit or·Units owned by them on all matters put 
to. the vote at all meetings of Unit Owners; except that, when 
voting for the election of ·members ·of tti.e Board of Managers, each · · 
Unit Owner: (i) shall be: entitled to one vote for each .01% of 
Common tnterest attributable to his·Unit per member to be el~cted." 
If Units are owned by more than one person as joint tenants, 
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tenants by .the entirety, or . as tenants in common or by a 
partnership, corporation or other entity, the persons ownin.g said_ 
Unit shall agree among themselves and cast the votes for their Unit 
as a single vote. A fiduciary shall be the voting· member with 
respe~t to ~ny Unit in a fiduciary capacity. Any Unit br Unifs 
owned by the Board of Managers . or its designee sliali not · be 
entitled to vote. 

Section 8. Maj6rity of Unit Owners: -As used in these By-Law~ the 
term ''majority of Unit Owners" sha_ll mean those· Unit Owners having 
greater than 50% of the total authorized.votes of all Unit Owners 
present in person or by p~oxy and voting at any meeting.of the Unit 
Owners,· determined in accordance.with the provisions of Section 7 
of this Article II. Two thirds of Unit_ Owners -shall mea_n tho$e. 
Unit Owners_ having ·greater tlian. 66..:..2/3% . of · the total authori_zed 
vote of all Unit Owne.r_s pr~ese~t in' person or by proxy and voting at 
.any meeting. of the Unit Owners. A vote of a majority- of .Un;i..t. 
Owriers shall be: sufticient for any action of ani ~eeting, ~xce~t. 
where 6therwise proyided h~r~in or required by statute. 

Section 9. Inspectors ot Election: Inspectors of.el~ciion shall 
not be required to be appoi,nted at any meeting of· Unit Owner$·· 
unles~ tequested by a Unit Owner pr~sent (in pe~son orb~ proxy)_. 
and entitled to. vote at such _meeting and-upon.the making of such 
:request inspectors shall be. c;1ppointed or elected as provided in 
·section 610 of the ~usiness Corporatio·n· Law. · 

. ARTI~LE III 

OFFICERS 

Sectio~ 1. Designation;" Th~ principal o£ficets of the_ 
Cc,>p:d,.orniniWIJ. : ,_ sh~flL . pe_·: .th~'.. Presic:i~nt,..· tl)e Vice-Presiqent; - the · 
Se~i;~ta;gy· !:rn:d·:>ti.i..,e.,./F--r~&s:y.F-~:tfws:;:~,;l.J:: :Q'if:-. whom- shall be · elected by..- the_· 
B'6~i:~, of Managers.". The: ~o:a-,rtd-.-o.f,. Manage,rs, :.may appoint such ,other 
otficers as .. in. its judgment may l:!e necessary. The President anc;:l 
Vice-President, bq.t no other offic_ers, need be_ members of the Board 
of Managers. 

Secti6n. 2- Election of Officers: The officers of the 
Condominium shall be elected annually by_the Board of _Managers at 
the organization meeting· of each new Board of Managers and sh~ll 
hold office at the pleasure of the Board of Managers and. until 
their successo_rs are elected; their .resignation or death. 

Section 3. Removal. of Officers: Upon the affirmative vote of 
a majority of the members of the_· B_oard of Manage:r:s, any officet" may 
be removed, either with or witho_ut cause, and his successor may be 
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elected at any regular meeting of the Board of Managers, or at any 
special meeting of the Board-of Managers ·called.for such purpose·. 

· Section 4. · President: The President shall be the chief 
executive. officer of the Condominium. He shall preside at. all 
meetings of the Unit Owners and of the Board of Managers. He shall 
have all of the general powers and duties which are incident to the 
office of. president of a stock corporation organized under· the. 
Business Corporatiori Law of the State of New York, includin~ but 
not limited to the power to appoint committees from among the Unit 
Owners from time to time as he may in his giscretion decide i~ 
appropriate to assist in · the conduct . of /the affairs of the 
Condominium. 

Section 5. Vice-President: .The Vice-Piesident shall tak~ the 
plac~ of the. President and perform his duties whenever the. 
President shall be absent or unable to act. If neither · the 
President nor· the Vice...,.President is able to act, the Board. of 
Managers shall appoint some oth_er member of the Board o-f Manage.rs 
to act in the place of the President, on an interim basis. The 
Vice-President shall also·perform such other duties as shall from: 
time to time be imposed upon him by the Board of Managers or by the 
President. 

.section 6. Secretary: The Secretary· shall keep the minutes of 
all meetings of the Unit ~wners and of the Board of Managers; he 
shall have charge of such.books and papers as the Board of Managers 
may direct; and.he shall in general perform all the duties incident 
to the office· of secretary of a stock corporation organized urider 
the Business Corporation Law of the State of New York. 

Section 7 .· T_reasurer: The Treasurer shall have the 
respon,$ibili ty for Con_dominiurn funds and securities . and shall be·. 
r:~;ppqf.1$~J:?le ~~6;~€>-:i·ng, ~ul~ ,and accurate financial r:ecords qnd,: 
b,9:}B_~;i('1~tJG~e>J,nf.,~~qi,f~P§,, iP-:·::r~ceipts -.~µd dis:l:mrsements and _for the,. 
pf:~,P--c:!);~t~,<?n of , ~11 required financial data. He shall be . 
r--~~poris1.ble .fp.J;"" _the. deposit of all moneys and other valuable·: 
effects. in the name of the Board of Managers, or the Managing . 

. Agent, in such depositories as may from time to time be designated 
by the Board of Managers, and he shall, in general, perform all .the 
duties incident to the office of treasurer of a stock corporation 
organized under the Business Corporation Law of .the State of New 
York. 

Section 8. Compensation of Officers: No officer shall receive 
any salq.ry or. _other compen_sation from the Condominium for acting as 
such oi t6r·services rendered i~ an official capacity. 

Section 9. 
the Unit 

Liability of Officers: 
Owners for any mistake 
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otherwise, except for willful misconduct or bad faith. The Unit 
Owners shall severally indemnify each officer against any liability 

· or claims except those arising out of the bad faith or willful 
misconduct of an officer. It is intended that each officer shall 
have·no.personal liability with respect to any contract made by·him 
.on behalf of the Condominium. It is and shall be permissible for 
each officer . who is appointed by the original Board of Managers 
(designees of the Sponsor), .to contract with the Sponsor and 
affiliated corporations without fear of· being charged with. 
self-dealing. It is also int.ended that the liapility. of any Unit 
Owner arising out of any ¢ontract made by an officer or out of the. 
aforesaid indemnity in favor of each officer" shall be limited . tq, 
such proportion of the total liability thereunder as his interest 
in the . Common Elements bears to the aggr.egate interest in the 
Common Elements of all the Unit Owners.. Every agreement made by an 
office on behalf of the Condominium shall provide-~ officer· 
is acting. only as agent for the Unit Owners and shall have no 
personal liability ·thereunder (exce~t as Unit Owneis; except for 
willful mi·sconduct or bad faith), and that each Unit Owner's 
liability .. thereunder shall be limited to such proportion of the .. 
total liability the.reunder as his interest iri the Common Elements 
bears. to the aggregate interest in the Common Elements of· all Unit 
Owners. 

ARTICI.E.IV 

Managers 

Section 1. Number: The number of Managers of · the Corporation 
shall not be· less than three {3) nor more than seven (7), as may 
from time to time be herein provided and, in the absence of such· 
provision shall .be three ( 3) . · Commencing with the first electioh 
o,f' Nana9eps· by Unit · 0wriers of. :the Coridorriinium~ · and until chang:ed by 

. aminclrrt~ht 'i{ffr c'th=i's:,13:y-L:aw· pr6vis±o.ri; a:na hereina'f1ter provided, ··th~. 
· .number·: =of? MJi\:agers ·shall' be three ( 3') . , the number of Mariag.ers 

shall not be decreased to a· number less than the number of Managers · 
· then · in office except at any Annual Meeting· o.f ·Unit Owners. 
However,· during. the period the Sponsor, its Successor 0:fferor(s) or 
Designeesfs) continue to own 50% or more of the ¢6ndoininium,. the 
number of Managers shall .remain fixed at three ( 3) . . . 

Section 2. Powers and Duties: The Board of Managers shall have 
the powers and duties necessary for the administration of the. 
affairs of the Condominium, as agent of all Unit Owners. The Board 
shall further have the right to ·employ a manager or managing agent 
or both, and may delegate any~or all of the· powers conferred by 
this section to such managing ·agent. Persons employed in the 
operation of the property may. be designated or removed by a 
majority vote of the Board of Managers, or without vote by the 

CBL 6 

• 

• ' 

( , 

I • 
, 

• 

·• 

• 
• 



~ • 

~ • 

~ • 

I) • 

I)_ • 

1ili • 

I' ' • 

D • 

~ 

••• 

t • 

t • 

managing agent or manager,· if such a person is employed by the 
Board. 

Section 3. Nomination a~d Election: Notwithstanding anythirtg to 
the contrary set forth in.these By Laws,_ after ihe passage of fiv~­
years from .the date . of closing of the ·first unit in t_he · 
Condominium, .·the Sponsor may no longer designate a majority of the 
Board of Managers; the Managers shall be elected·for a term of one· 
year at .the Arinu~l Meeting of Uriit Owners or at a Special Meeting: 
called for 'that purpose as provided by law. E.ach Condominiwn Unit· 
shall be entitled to cast one vote for each .01% of Common Interest 
in.· the Condominium appurtenant to . the. Un1t, y/h.1.ch may be cast ~11-. 
for one nominated Manager, or· divided· among any number of·,. 
candidates. Their term of office sha:11 be until their respective· 
successors are elected and qualify. 

Section 4. Quorum~ A majority of the Manageis then authorized 
·bythese By-Laws shall constitute a ·quorum. 

Section 5. Vacancies·: Vacancies iri the· Board of Managers· 
resulting · from death, r~signation or otherwise ·ma:y be · filled 
without notice to any of the Uriit Owners by a vote of a majority ot· 
the - remaining Managers · present at the· · meeti_ng at which such 
election is held for that purpose promptly after the occurrence of 
any such vacancy even though no quorum.is present. Each person so 
elected shall be a member of the Board of Managers until a 
successor, shall be ·elected at the next annual meeting of Unit 
Owners.to serve the remaining term. In.the event of the failure to 
hold any election c:if Managers at the time designated for the annual· 
election of Managers or in the event that the _Board of Managers 
shall not have filled any such vacancy, a Special Meeting of Unit 
Owners shall . be_ called to elect a · new Board of Managers. Any· 
vacancy created by. amendment of these· By.:..Laws. shall be filled· 1rn'· . 
. the _manner· p,n:.o.:videcl. iri the resoluti0n·, :-aclef)'ttng- such amendment:. In:--, 
oa:i::;;e::':i.}6,fa .. a: .)rr:educt·i(:):FJ.f;o-f,,"the,::aut.'noii'·Zed-- ·nufimer 'of' Maifagers by/: 
a:rcye:a'l:!lmen't:·.o:ff;·_t'he'se :· Bij-:c:taws·t·. the' ,·Ma-n,iger-, .-i'f·-:any/:·:whose . term ·of: -
o"ff.:Lce shall, cease,:· ·shall be- determined ,in -the ma·nrier provided · iri" 
the resolution adopting such· ·amendmenL 

Section 6. Meetings: The . Board ·of Managers shall meet 
immediately after the Annual Meeting· of- ·unit Owners without notice·.-·.· 
and also whenever called together by any Manager of the Condominium 
or upon the written requeit_bf any three Managers t~en holding~ 
of"fice, · upon.· notice given to each . Manager, by delivering··· 
personally, mailing or telegraphing the sam~ to him at least two 
days prior to such meeting at the last address furnished by him to 
the Condomin_ium. Regular meetings may be held without notice at 
such times and places as the Board of Manager _may determine. Any 
meet.fng of the Board at which all . the Manage·rs shall be present, or 
of which notice shall be duly· waived by all absentees, either 
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before or after the holding of such meeting, shall be valid for all 
purposes provided a quorum be present. Meetings of Managers may be 
held either at the principal office of the Condominium or elsewhere 
within the State of New York.as provided in the notice calling the 
meeti~g, unless the B6ard of Managers by res6lution ~dopt·some 

· further limitation in regard there.to_. · At all meetings of .the Board 
of· Managers, _each Manager shall be.entitl~d to one vote. The vote 
of a majoriiy of the Board of Managers present at the time 6f a 
vote of a duly constituted meeting shall·be the act of the Board of 
Managers. 

Section. 7. Resignatipn and Removal: Any Mana:ger may resign. at any·· 
time by written notice ·de.livered in person or ;:;;ent by cer;tified. 
reg1.stereo mail to the.President or Secretary of the Condominium.: 
Such res_ignation shall take effect at the time specified therein, 
and unless specif icail-y requested acceptance of such resigoati-efl--· - · 
shall no.t _be .nec_essary· to make it effective. Any Manager may be 
removed from office at any time with or ~ithout cause upon the 
affirmative vote of the Unit Owners whose. aggregate vote - is at 
least · 51% of the votes -of the Condominium at· a -Unit Owners'- .meeting 

·duly called for the purpose; provided, however, that the Martager(s) 
elected by_the Holders of "Unsold Units" can be removed only ;for 
_cause by a vote of a maj.ority of the_ Onit Owners or -without cause 
by. the-Holders of Unsold Units. . 

Sec::tion 8-. Annual Cash Requirements: The Board of Manage:i::s 
shall,_ from· time. to time determine the cash requirements as defined 
in- the Condomin3:um' s By-Laws, . an<;i fix the terms and manner of 
payment of· Common charges as more specifically set forth in Article­
VI ~ ~he Board of Manager ~hall nave discretionary .power to 
prescribe the manner of maintain:i.ng and operating the Building, to 
be paid as c;1.;foresaid by the {)nit Owners. Every such determination 
by_-the Board of Managers shall be final and conclusive as to all 
Wi-t_t O:wq~,;~t-:a,,n,p a-~Y exp,<:?1:r9Jt~µf'eS ·mci.tje. -by the Condominium•·s. officers . 

. q~~ift~r~~ij~~F::i-uri~~r' -:~~tt;;iAPFi~y-;-,: Gf .; :,.Gi'J;:-, _. v-1i th·. the.· app:Fov-al ·· o.f, -,thei Boa.rd .. 
-off:f;'l~Wf~c'.~~r~ .. g~{;th~_r,Con¢.9rru;11.i1t1m,.,~hall, as,.- against the Unit Owners, -
· be:_," ,d'=t~~d;, r\eces;:;a;r:.i,J...y- and properly ,made for such purpose. Until 

the· earlier of (:i) the second anniversary of the F-irst Closing or 
(ii) such time as the Holders of Unsold Units hold less than 50% of 

-the. outstanding votes of ·the_ Resident.ial Units, the Boar.ct. of 
Managers of the Condomin_ium will not take any-· of the . following 
ac.1:ions. unless Unit Owners owing at least_ 51% ·of the votes o·f 
Res.:j..dential. Units of the Condominium approve in writi~g·· or by yote, · 
in persoh or by proxy, ·at a duly constituted meeting called for­
such pµ:r:pose: 

a). Increase:the number or change the type of employees 
. from . that described in the NOTES TO · SCHEDULE B of the 
offering. plan; 
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b) Provide for new or additional services from 
indicated in the NOTES TO SCHEDULE B, unless the annual cost 
of such new or additional services, when added to the annual 
cost of all other services, being provided, is no greater 

·than that provided in said notes; 
c) Establish any r~serve other than the Reserve and/or. 

W6rklng Capital Funds set forth in th~ Offering Plah. 

Until the earlier of five years from the date of closing, or at the 
time at which the Sponsor or other Bolder of Uniold Units owns­
units consisting of Jess that 25% of the coromon interest of the 

. / . . 
Condominium, Sponsor may. exercise· veto power over any expenses 
other than those described in SCHEDULE B, .or which are tequired t6. 

·comply with applicable laws or regulations; remedy any not1.ce of·a 
violation; or rerrie<;iy any work order from an. insurer. Additionally, 
so long as the Sponsor r~tains ownership of at least orie ~nit in 
the building, the By-Laws;. Declaration, and Rules.and Re_gulations 
of the Condominium, may not be amended or modified i_n any way so as 
to adversely affect the Sponsor without written consent by the 
Sponsor. 

Section 9. Rules and· Regulations: The. Board of Managers may 
from time to time adopt and -amend such r.ules and regulations as .-it 

.-inay deem necessary in respect t_o the Building of the Condominium· 
for the health, safety and convenience of the Unit·Owners. Copies 
thereof and of changes therein sh~ll be furnished to each _Unit 
Owner.· 

Section 10. Compensation: No Member of the Board of Managers 
shall receive any· compensation from the Condomi.nium for acting as· 
such . 

Section 11. Liability of the Board of Managers: .The M~rs of · 
.th:t:' ·a0;a,ro .. o-f. -Man-agers -~hall not 'be liable to the Unit Owners for-'·' 

. ai;}M\-0mi,:5c1t~~e (6,f j,uq;gin-El!nty,.,,negi1,ig,ence, or otherwise, except for their 
'.own. indli.tt:idual .wiilf.ul m:i::sconduct or bad faith. The Unit Owners 
:,.shall indemnify and hold harmless- each of the members o;f the Board· 
of· Managers against all contractual liability to others arising out 

· of contracts· made by the . Board of Managers on behalf · of the 
Condominium unless any such contract shall have been· made in bad 
faith or contrary to the :Provisions of the Declar·ation or of these· 
By-Laws. It is intended that the rnembe_rs of the Board .. of Managers 
shall have no personal ·1-iability with re$pect to any contract made· 
by them on behalf. of the Condomi"nium w:i.thin the scope of their•.·· 
authority. It _is understood and pennissible for the original Board 
of Managers, who are designated by the Sponsor, to contract with 
the Sponsor and affiliated corporations without fear of being· · 
charged with self-dealing .. It is also.intended that the liability 
of any Unit Owner ·arising out of any contra'.ct made by the Board of 
Managers shall be limited to such proportion of the total liability 
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thereunder as his interest in the Common Elements bears to the 
interest of all the Unit Owners in the Common Elements. Every 
agreement mac;ie by the Board of Managers, or·the Managing. Agent, or 
the Manager, on behalf of the Condominium shall provide that the 
members of the Board of Managers, or the Managing Agent, or the 
Manager as the case may be, are acting only as agent.for the Unit 
Owners in the Common Elements. Every agreement made by the Board 
of Managers or·by the Managing Agent or by the Manager on behalf of 
the Condominium shall provide that the members of the. Board of 

_Managers, or the Managing Agent, or the Manager, as the case may 
be, ar~ acting only as agent for the Unit Owners and shall have no 
personal liability there~nder (.except· as Uq{t Owners), and tha.t 
each Unit Owner's liability thereunder shail be limited ·to such 
proportion·of the total liability thereunder as his interest in the 

. Common Elements bears to the interest of a.1,1 ui:il t Owners in the 
Common Elements. 

ARTICLE V 

NOTICES 

Section 1. i:iefini tions: · Whenev.er under the provisions of · the 
Decl~ration or of these By-Laws., notice is required ·to be given to 
the. Board of Managers, any Manager,· Unit Owner or mortgagee, it 
shall not be construe.ct to mean personal notice; but such notice may 
be given in writing, by mail, _by .depositing. the same in ·a post 
office· or letter box, in a postpaid seated wrapper, addressed t6 
the Board of Managers, such Mana.gers or Unit Owner or mortgagee in 
st1ch address as appears on ·the books -of the Condominium. 

Sections 2. ·Service of Notice Waiver: Whenever any notice is 

• 

• 

• 

• 

• 

• 

• 
required .to be given. under the provisions of the Declaration or of .· 
t~-~~•e. ,By-:L~WS,1 a waiver thereof r in . writing.; si.gned by the person 
0~) op¢jr;SQI1;S. 'E?,.I:lti.tl~ci:. to; :,~4ch notice-,. whether· before or after. the 
tJ.;1nf,;.'.5-~li~t¢:p: ,th~;t~in~. s~all be deemed the equivalent thereof.· e 

ARTICLE VI 

OPERATION OF THE PROPERTY 

Section 1. _Determination of .Common Expenses and Fixing of Common 
Charges: · The Board of Manager·s shall from time to time,• and at 
least annually, .prepare ·a budget for the· operation of the 
Condomin_ium, determine the amount of the· Comrri.on Charges payable by 
the Unit Owners to meet · the · Common Expenses, and aliocate arid 
assess such Common Charges and· ·Expenses among the Unit Owners in 
proportion to their respective Common Interests; except that such 
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expenses may be specificaLly allocated and apportioned l?Y the Board 
of Managers in a manner different from common interest to one· ( 1) 
or more non-residential units; or in the case of. either residential 
or ·non-residential units or any combination thereof, such expenses 
may- be· s·pecially allocated and apportioned based on· special or. 
exclusive use or availability, or exclusive cohtrol, bf particul~r 
uni ts or common areas by particular urii t owners. The Common 
Expenses shall include, among other things, the cost of all 

· insurance premiums on all policies of insurance required to be or 
which have· been obtained by the Board of Managers pursuant to the 
provisions of these· By-Laws and· the fees and d.isbursements of· the 
Insurance Trustee. The Co~on Expenses ma1 also include . such 
amount as the Board of Managers may deem proper for the operation 

· an_d maintenance of the Common Elements including, . without 
limitation, an amount for working capital of the Condominium, for a 
general operating reserve, for a reserve fund for replacements, and 
to make up any deficit in the common expenses for any prior year. 
The Common Expenses may· a_lso includ_e such amounts as may be 
required for the purchase ~r le~se of ahy. Unit ~hose Owner has 
elected to sell or lease such Unit, or any Unit which is to be sold 
at a foreclosure or other judic;ial sale. The Board of Managers 
shall advise all Unit Ownexs promptly,. i_n writing, of° the amount· of 
Common Charges and Expenses .payable by each of them,. respectively, 

• as determined by_ the Board. of Managers, as aforesaid, -· and · shait 
furnish copies of each budget on which such Common Charges ·. and 

:Expenses are based, to all Unit Owners. Any dispute relating to 
the expenses to be borne by the Unit Owners shall be· submitted to 
arbitration in accordance with theses By~Laws. 

The Sponsor or Sponsor-designee shall be responsible for the Common 
Charges assessed against a Unit owned·by it from the date·of the 
First Unit Closing until su·ch Unit ls sold to a bona fide 
purchaser. 

Thstifr.ifance-:i .. 'The. Board· of' Managers sha°ll be required to. 
mct-iridfiri/ · .. to. :t:he·. ·exient .obtainable, the following. 

irt:surance: ( 1} 1fire . insurance with extended coverage, vandalism and 
malicious mischief ·endorsements, insuring the Buildings containing 
the Units (including all ·o{ the Units and the fixtures initially 
installed therein by the Sponsor or by prior constiuc~ion and any 
othe.r ·property usual to the servicing·· and general occupancy, but. 
not including furniture,. :furnishings, or other personal property 
supplied or installed by· Unit Owners) together. with all · servic.e 
machin.ery and · equipment contained therein and c·overing the.: 
interests of the Condominium, the Board of Managers and all Unit 
Owners and their mortgagees v.rith certificates of insurance~ .as 
their interests may appear, in an amount to be_ determined by the 
Board of Managers. In the event this_ building includes a 
-commercial unit, the Board of Managers shall annua.lly obtain from 
the insurance br~ker a letter stating the extent to which the cost 
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of ins·urance for the condominium, on account of the· usage of the 
· commercial unit, exceeds the cost which would otherwise have been 
obtained if no commercial unit were present; and this cost shall. be 
borne. by the commercial· uriit ·owner. A. copy of the letter ._shall be 

· delivered to the commercial_ uriit owner within ten (10) days after 
receipt thereof, and the commercial-unit owner. shall. be obligated 
_the amount assessed there•in with fifteen (15) days after receipt 
thereof. 

Section 3. Payment of Common Cnarges: All unit Owners shall 
obligated . to- pay the Common Charges asses~~d by the Board 
Managers pursuant to the provisions of .Secti_on 1 of Article .VI 
such tiille · or times as the Board of Ma.nagers · shall determine. 

be 
of. 
at. 

·No Unit Owner shall be liable f.or the payment ·qf any part of the 
Common Charges _assessed agains_t his Unit subsequent to a sale,. 
transfer or other _c_onveyance by him. 

Section 4.. C~lle~tion: of. Common Charges . and Assessments: The 
Board of Managers shall assess, Common Charges against Unit ·owners 
from time to time at ieast an!lually ._and shall ·take prompt ;3.ction to_· 
collect any· Common Charge _due from any Unit Owner . which. rema-ins. 
unpaid -for more tha.n thirty. (30) days from ·the· due date for payment 
t:heree>f. . The, Board of Managers -shall· also take prompt action to 
collect any assessment due from.any Unit Owner which remains unpaid 
fbr more than thirty (30) days from the due date thereof.· 

Section 5. Default in Payment of Common Charges or· Assessments:. 
In the_ event of default by any Unit Owner in paying to the Board.of 
Managers the Common Charges· or any assessment as determined by the 
Board of Managers, such :unit Ow_ners shail be obligated to pay· 
interest at the highest legal rate on such Common Charges or 
assessmerits from the due date thereof, together with all expenses, 
includir1g attorney's fees, incurred 1::>y the-Board of Managers in any 
P~-~8~~:AA~]ft.:: P:+:¥.M?i'E~,~;\,,,;:t;()f·, :S9tl~.ct:: · ._s_u~ll\i 4~pai4 .... :~?mmon Charges . -or:· 
.as:~¢·$)~¥~nt:s._ . .-?he_ ... IH?-~f:9 9f.: ManagE?rs, $ba-Il have the ri.ght anci duty 
to''.at't:e~pf to i-ec0:ver such .. Common Charges. or assessillents, together 
with int'erest . d-1.ereon, and the . expens·es of the proceeding, 
including attorney's fees, in an.action to recover t.he same brought 
against such Unit Owner, or by forec:i'osure of· the lien on such Unit 
granted by Section 339-z of . the Real Property Law of. the State·. of 
New Yo,r-k, in·t~e manner provided in Section 339~aa_thereof .. A Unit 

_Owner defaulting in payment of Common Ch?rges or assessments shall. 
not be permitted to vote at any regular .or special meeting of Unit 
Owners. During the time the Sponsor is in control_of ·the Board of 
Man?gers, Sponsor will cause the Board of Managers to file a lean 
as provided for in Section 339-aa of the ~eal_Property Law on units 
in which the Sponsor is ~ore than 30 days in arrears of common 
charges.-
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Section 6. Foreclosure of Liens for Unpaid Common Charges: In 
any action brought by the Board of Managers to foreclose a lien on 
a Unit because of unpaid Common Charges, the Unit Owner shall be 
required to a reasonable rental for the use of his Unit and· the 
plaintiff in such· foreclosure action shall be entitled the 
appointment -of a receiver to collect ·. the same. The Board of 
Managers, acting on behalf of all Unit Owners, shail ·ha-ve the -power 
·to putchase sue~ Unit at foreclosure sale and to acquire~ 6old, 
lease, mortgage (but not to vote the votes appurtenant to), convey, 
or otherwise deal with same. A suit to recoyer a money judgment 
for unpaid Common Charges shall be maintainabh~ without· foreclosing 
or waiving the lien securing the same. The proceeds from the.sale 
of any Unit pursuant to this Section shall be used first to pay the 
unpaid Common Charges and/or assessments, plus reasonable 
attorney's fees and administrative costs and any other lawful liens 
on the defaulting Unit. Amounts above this,. if any,· will- be ·the 
property _of the defaulting Unit Ownet. ·If after ihe·sale of Unit 
for the nonpayment of Co:rm:non· Charges and/or assessments, the sale 
does not . recover the full amount due and · owing, the· · Board- o 
Managers has· the. right to assess all ·the Unit Owners as a Common 
Expense for the difference between the amount received by the 
Condominium from the sale of. the Unit and the amount owed .to the 
Condominium. 

Section 7- Statement of Common Charges and Assessment: The Board 
of Managers shall promptly provide any Unit Owner. so requesting the 
same in writing, with a written statement of' all· unpaid Common 
Charges due ·from such Unit O~ner. 

Section 8. Abatement and Enjoinment of Violations by Unit. Owne:rs.:­
The violation of any rule or regulation adopted by the Board of 
Managers, or · the branch of any By-Law c6ntc;1ined herein, or t_he 
hrea.cJ1.:_o·f. any.;provision_.of the Declaration, shall give the '-Board or 

'>M_$J1~.ig:~'rs~':tti;e:':,\t:i<gfut/> in:,.J1dd1{tion'• ;tcf' :any 'other ·right set :1:6.tth · ·in 
fhese.'it:B".y;:-=:-:Ea:ws;:. .. i(:a};: Upo:r1:·-reasonable no:tice to the Unit Owner, to 
enter the Uhi t in which, or as to which, such violation· or brea:ch · 
exists and to ·summarily abate ·and remove, at the e~pense of the 
defaulting Unit Owner, any structure, t~·ing ·or condition that· may 
exist therein cont_rary· to_.the intent ·and meaning of the provis:i,o.ns 
hereof (provided, however/ that no prior notice shall be required 
in. the event the Board o-f Managers shall de_termine tha_t action is' 
immediately necessary for the preservation or safety ·of the·· 
Property of the Condominium or for the safety of residents of the .. 
'Condominium or other. persons or required to avoid the suspension of 
.any necessary service to the· Condominium); o:r (b) to enjoin, abate 
or remedy by appropriate legal proceedings, either at law or in 
equity,' the continuance of any such breach . 
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Section 9. Maintenance and Repairs: 

a) All maintenance of and repairs to . any Unit, 
ordinary or extraordinary, and to the doors (except painting 
exterior . side of Unit entrance door), windows (except 
painting exterior side of windows), electrical (except. Common 
Elements),. plumbing (except Common Elements) and · heat:ing 
fixtures and air conditioning · units within the . Unit or. 
belonging to the Unit' Owner shali be .at the Unit Owner's 
expense, excepting as otherwise speci:f ically · provided herein.· 

. I . . 
. . b) All maintenance, repairs and replacements to the 

General Common Elements as· defined in. the Declaration, • and 
the painting and. decorating of the exterior side of Unit 
entrance doors ·and-· windows shall be made by· the Board of 
Managers as a Common Expense, excepting to the extent that 

. the same are necessitated by· the negligence, misuse or. 
neglect of a Unit Owner, in which case such expense. shall. be. 
charged tQ such-. -Unit Owner:. Maf.ntenance, repair anq 
replacements in or to the Limited Common Elements as defined 
in the Declaration will be performed as per the Dec1·a:ration. 

Sec;tion 10. Restrictions ·on Use·of Units: In order-to provide.for 
·· congenial occupancy of the .Property and for the protection of . the 
va-lues of the Units, _the use of the Property shall be restricted to 
and shall be in accordance with the following: 

a) The Units· shall. be used for private residences. 
only, except that a Un~t Owner may use his Unit for any.home 
occupation use permitted under. applicable zoning law and 
ordinances, buildihg- code 6r other r~les and regulations of 

.. governmental authorities having jurisdiction, Any Unit may 
also be us12d · as a, pr.ofessional office· by a . .resident thereo_f 
·pr9.yi.¢ed . !;,l:ICP: p~pfe::;s4-.9I1aJ. use ~ioes . not violate · zoning­

.. , f~~w!-~t:~·on:s · :~·#!;l.:':iP,rqv,:Jit:led. -~u:tther,•, th~t:,.the_ prior. consent o,f 
lh~: .. !3,q~.r.d ·of· M~ri:a.g¢-rs ,• tq. :3J.;lCQ. professional use -is obtained.:­
N·o1:witJistandin_g • the foregoing·, the Sponsor .or Sponsor.:. 
Designee shall have the right, without. charge, (i) . to 
maintain gerieral and sales ·offices in one or ·more Units or 
elsew}:lere on the Property, _to use one or more· Units as models 
.and for. other promotio_nal purposes • and to erect and maintain 
signs on the . Property; : (ii) to · have its employees, 
contraotors and sales· agents present on the Property; (iii). 

-. to do all things- nece$sary or appropriate, including the·use 
of the Common 'Elements, to· sell· or lease Units and to 
complete·construction or the Building and to comply with its 
obligations ... 

b) The Common Elements shall be used only for the 
furnishi_ng of the services and facilities for which they are 
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reasonably suited and which are incident to the use and 
occupancy of Units. 

. c) No nuisances shall be allowed on the Property nor 
shall any use or.practice be allowed which is a sburce of 
annoyance to its .residents or whi.ch interferes· with the 
peaceful possession or proper use of the Property by its 

·. r_esidents. 

d) No unlawful use shall be made .of the Property of· 
any part thereof, and·all valid laws, zonipg ordinances and 
regulations· of all governmental bodies ha·ving jurisdiction 
thereof shall be observed. Violations of laws, orders, · 
rules, regulations or requirements of any governmental ·agency 
having jurisdiction ther·eof, relating to any portion of ·the. 
Propeity, shall be elimi~ated, by and at th~ sole expense of 
the. Unit Owners, or the.Board of Managers, whichever shall 
have the obligation to maintain or·repair such portion of the 
.Property . 

e) No portion of a Unit or other Limited Common 
Elements appurtenant thereto (other than the entire Unit 
including-the Limited Common Elements appurtenant thereto), 
ma,y-be separately rented. 

Section 11. Additions, Alterations or Improvements by Unit Owners: 
No Unit Owner shall make any structural addition, alteration or 
improvement in or to his Unit, or which affects the exterior of ·the 
Bui.lding' s Uni ts, without prior writ ten consent thereto -of the 
Boar<:l of Managers. The. Board of Managers shall have · the obligation 
to answer in writing any written request by a Unit Owner for 
approval of a proposed structural addition, alteration or 
improvement in such Unit Owner's Unit, within thirty (30) days; 
afte:r sucl:l r;;~e;it-~anci<fai:J;.ure to .do so within the stipulated time·:. 
s:Qii~j;I;-1 c,o.n$t:ii.t:ut:e;-:a. C:o;i;i,:!,e_n;t:.· by~ :the0

• Board. of<Managers 'to the prof)dsed · 
aJifrf.:mtiqri,.,;: a:lteratioit, br .'·::improveinent~ An . application. to. any· 
depa;rtment of .the City of New York or to .any other governmental· 
authority. for· a:- permit to make an addition, alteration or 
improvement in or. to any· Unit shall _be executed by the Board of 
Managers only, without however, incurring any liability on the· part· 
of the Boa.rd ·of Managers or any of them to az:iy contractor, 

· subcontractor, or material man on account of such addition, 
alteration or improvement, or to any person having any claim for 
injury to persbn or damage .to property arising therefrom. 

In the event the Board of Managers grants its _consent, either · 
affirmatively or by its inaction, to any· structural addition, 
aiteration or improvement to be- made qy a Unit Owner, the consent 
~hall provide that any such work shall be at the Unit Owner's sole 
cost and expense, ·that work·sh~ll be done in accordance with all 
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governmental or quasi-governmental laws,_ rules, regulations, codes 
and ordinances, that all work shall ·be done by reputable 
cc;,ntractors_ with adequate_·liability, property damage and worker's 
compensation insurances (certificates for which shall be delivered 
to the- Board · of Mana-gers prior to the commencement. of 
construction), that any additions, alterations or improvements, 
shall be maintained in their entirety by said Unit Owner who shall 
also be responsible for any repairs; including structural repai~s,. 
to such area in any event, and to the Unit and any Common Elements· 
where such repairs become necessary· due to additional stresses 
caused by the structural alteration, addition or improvement, ·or 
due to improper design . or . construction.· of the structural 
alteration, addition or improvement, and such approval shall 
further provide that the Unit Owner shall reimburse the Board· of 
Managers. .any out-of--:pock~t expenses · incurred by the Board ·of 
Man?tgers in.connection with the granting of such approval ·and·{n 
connection with any services- provided to such alteration, addition 
or improvement; such expenses may include, but shall. not be· 
limited to, any fees of an attorney and/or fees ·of an architect 
consulted in connection with any request ~y a Unit .Owner for 
approval of_such work. 

The provisions· of this. Section 11 which requires the · consent of the· 
Board of Managers in connection with · a structural addition, 
alteration or improvement $hall not apply to Units owned by t:,he 
Sponsor or its designee. ·All other provisions of this Section_ 11 
shall apply to all Units. 

Non-structural alterations and improvements to Units that do not· 
·i:1-ffect- the exterior of the Buildings.may be made without the prioI" 
approval of the Board.·of Managers. 

· Sec;:tion 12. Use of Common Elements and . Facilities: · A Unit Own·~r 
-s6~:Ll _n9t place or call'.se to be plac;:ed- in th~ 1obby, public halls, 

st-,q-4::~~{;lY/:>:. qr· o:ther·<-.:C©frnil©:n: .. a,:r-eas ·. or . common faciliti-es,. an·y, •. 
.fti,it:).itui-e, pqckage:s.,or·· 0bjects o:f any ·kind. The public halls· and 

.. stairways shall be U$ed· for no ·purpose other than for normal 
transit t~rough them. ·The Sponsor and any Sponsor-Designee shall 
have_ the right to use of the Common Elements,·without charge,· for 
the purpose set forth in. Section II of this Articl.e VI. 

Section 13. Right of Access: A Unit Owner shall ~rant a right of 
-access to his Unit, to the . Manager and/ or any · other person 
autho~ized by·the Board of:Managers, the Manager or the Managing 
Agent, for the.purpose of-making inspections or for the purpose of 
correcting any condition originating in his Unit and threatening 
another _Unit or a Common Element, or for the purpose of performing 
installations, alterations or· repairs to the mechanical or 
electrical services or other Common Elements in his Unit or 
elsewher~ in the Building in which the Unit is located, provided 
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that requests for entry are made in advance and that any such entry 
is at a time reasonably convenient to the Unit Ownei. In case of 
an emergency, such right of entry shall be immediate, whether the 
Unit Owner is present at the time or not. In the event of th~ 
exercise of the right of access provided .in this Section 13~ any 
costs -for repairs shall be borne in accordance with the prov±sions 
of.Section 10 of this Article VI. Each Unit Owner will be required 
to give .a copy of his/her keys to his/her Unit to the President of· 
the Board of Managers who shall designate an authorized person or 
persons to keep the keys and use them in case of an emergency. 

Section 14. Rules of Conduct: Rules and- Re~ulations concerning· 
the use of the Units and the Common Elements may be promulgated and· 
amended by.the Board of Managers. A majority vote of Unit Owners 
at a meeting may overrule ·ihe Board. Copies of such rule~ and 
regulations sha.1.1 be furnished by the Board of Managers to each 
Unit Owner prior to the time when the·same shall become effective. 
Initial rules and regulations, wh_ich shall be effective until 

_amended by the Board of Managers are annexed hereto and_macte·a part 
hereof as Schedule A. 

Sec;tion 15. .Water Charges . and · Sewer Rents: Water shall be 
supplied to all o·f the Units an<;:l the· Common· Elements through one or 
more building meters or pursuant to a frontage c_harge and~ the 
Board . of Managers shall pay, as a ·common Expens·e except for the 
Commercial Unit which shall be separately metered and billed~ all 
charges for water consumed .on the Property and in the Units, 
together with all related -sewer rents arising therefrom, promptly-· 
a·fter the bills for the same shall have ·been rendered. In the 
event of a proposed sale of a Onit by the Owner thereof~ the Bo~rd 
of Managers, on request of the selling Unit Owner, ·shall execute 
and deliver to the purchaser of such Unit or to the purcha~er's 
title insurance company, a ·letter agreeing to _pay ~11 charg.es fo.r 
w~-t::-~+i_,anc:I. s_,ew,er . rents .ci..ffectif;!:g the P:r:opecrt-y:-a.--s •.of· the -date _o-f: ... 
q~~~in:g . .o{: :tJt:1~-: tQ,!::Sl}QQ: · un*t: J;lltQm.p:tly after such Chq.rges sna.,11' 
li-asfv,e beem ,b11·1ed~. , The .C0mniercial Un-i-t -or Units: shall be· entitl.ed 

· t:~~ ~.: -~f~ctit · aga:l~~t ~~~o{i ~harges for: the· portion of such common: 
charg,es _al1ocable · to water/sewer ·charges for residential Units. 

ARTICLE VII 

Mortgages 

Section 1. Notice to Board of Managers: · A Unit . Owner who. 
mortgages his Unit shall notify the Board of Managers of the name 
and address of his mortgagee and shall file a confirmed copy of the·· 
note and mortgage with the Board of Managers; the Board of Managers· 
shall maintain- such information. in a book entitled "Mortgages of 
Units". 
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Section 2. Notice of Unpaid Common Charges: · · The Board of 
Manag.ers., when so requestec;:l in writing by a mortgage of a Unit, 
shall promptly noti-fy any mortgagee of a Unit, of such Unit. Owner's 
default, · including non-payment.. of Common Charges, in the 
obligations· of such Unit· Owner under the Declaration, By-Laws,­
Rules and Regulations, as .the same are·amended from time to time, 
or. .in any order of the Board· of. Managers issued with respect 
thereto. 

Section 3.· Notice of Default: The Board of Managers, when giving 
notice to a Unit _Owner of· a default_ in ·paying Common _Charges or 
other default, shall send a copy of such notice to each holder .. of~· 
mortgage covering such Unit whose name and address has heretofore 
been furnished to the Board of Managers. 

Section 4. Exam:i,.nation of. Books:· Each Unit Owner and each 
mortgag·ee of a Unit shall be permitted· to exam.i,ne the books -of 
account. of the Condominium ·at reasonable times, on business days. 

ARTICLE VIII 

Condemnation and Terminat.i.on 

Section 1. Condemnaticm: In the event · of a taking · in 
condemnation or by .eminent domain of part or all of the Common 
Elements, 'the award made ·for such taking sh.all be payable to the 
Board of.Managers, if such·awarct·amounts to· $50,000.00 or less, and· 
to the Insurance Trustee if such award amounts to more than 
$50·,000.00. If seventy-five (75%) percent or more of the Unit. 
Owners duly and promptly approve the repair and restoration of such 
Common Elements, the Board of Managers or the Insurance. Trustee, as 

. the. case ·may_ be, shall arrange for the repair-and restoration- of 
s,ucq .·common Elements,. and .. the Board. of Manag~rs or the Insurance 
Tiitsttr¢e~· · cits'' the case may, be,; ,shal:I} disburse the ·proceeds of -·such 
a~ai:<tlLtt,,.,th:e contract0rs en<jag.ed in such repair and restoration i'n 
appropriate · progress payments. In the event that seventy-ti ve · 
(75%} percent or more of the- Un:it Owners do not duly·· and promptly 
approve the repair and restoration of such Common Element, the 
aoard_ of·Manageis shall disburse the net proceeds of such award in 
the same manner as they are required to . distribute 'insurance 
proceeds where there is no repair or restoration of the. damage, as 
provided in Section 3 of Article VI of these By-Laws~ As used in 
this Section, the words "promptly approve" shall mean not more than 
sixty (60) days from the date of such taking. 

Section 2-. Termination: , The Condominium may be terminated by the 
casualty los:;:;, condemnation or eminent domain, in accordance with 
the pro.v~sions of the By-Laws, or by withdrawing the Property from 
the provisions of the New York Condominium Act if authorized by an 
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affirmative vote of Unit Owners.who own not less that eignty (80%) 
percent in number and in Common Interest of the Units .. Sponsor or 
its designees will not vote its interests appurtenant to.any Unsold 

_Units for such withdrawal uniess at least eight~ (80%) percent in 
number and in Common Interest of all other Unit Owners have elected 
for such withdr'.awal~ in which event the Sponsor may choose to vOte · 
in favor of- o.t. against such withdrawal. In the · ·event · said' 

·withdrawal is · authorized . as aforesaid,. the · Property shall be . 
subject to an action for partition by any Unit Owner or lienor as­
if owned in common, in which event the net proceeds of sale shall 
be divided -among all the · Unit· Owners in proportion. to their 
re.spective Common Interests. "However, no_ paytrtent shall be made to 
a Unit ·ownei until all lien~ to which his/her Unit are subject are 
·paid off . 

ARTICLE IX 

Arbitration· 

Section 1. Procedure: Any matter required or permitted to be 
determined by arbitration pursuant to the terms of the Condominium 
Documents shall. be submitted fbr _resolution by a single arbitrator 
in a proceeding held. in New York City, New York, in accordance with 
the then: existing rules,of the·Ame~ican·Arbitration Association or 
any successor organization thereto. In the event that the American 
Arbi_t.tation Association. shall ·not then be· in existence. and has no: 
successor organization·, any such. arbitration shall be held in New· 
York City, New York befor~ one arbitrator .a-ppo.inted, upon the­
application of ani party by the Re~l Estate Board of New York. · 

Section 2.. Variation by. Ag~eement: - _The parties t;.o any dispute· 
. required:,.or pe-r_mitted to 1;:>·e -~e::;,olved by arbitration pursuant to the_ 

!;:;:::~i~\,;:::J:-:::~-~;~'$i:et:e;t:~1 .~~~~:e~~' w:~:!e~r::;::~en~ ~ :-v:~~: .. 
a:rbitration of<such dispute or may·· agree to resolve. their, dispute-· 
in any manner, :including, without limitatiori, the manner set forth 
in Section 3031 ot the New York City Practice Law and Rules and 
known as "New York Simplified·Procedure·for Court Determination of 
Disputes". 

Section 3. Binding Effect: The decision in any .arbitration· 
c~nducted pursuant to_the terms of Section 1 and 2 hereof shall be· 
binding upoh all of· the parties thereto and may be entered in any . 
court of appropriate jurisdictiori.. . 

Secti_on 4. Cost and Expenses: (a). The fees, costs and expens~~ · . 
of the arbitrator shall be borne by the losing · party in the : 
arbitration or, if the position of neither party -to the dispute 
shall be substantially upheld by th~ arbitrator, such fees, costs· 

CBL 19 



l 
; 

! 
t 

! 

l 
l.. 
J. 
1·­
l 
j 
f 

and expenses shail be borne equally by the. disputants. Each 
disputant shail also bear the fees and expenses of his counsel and 
expert witn,esses. 

Al.l costs ~nd ~xpenses paid.or in.curred.by Conqominium. board in 
connection with any arbitration held heret,mder; including, without 
limitation, the fees and expenses of counsel and _expert witnesses, 
sha~l constitute Common Expenses. 

ARTICLE X 

Conflicts 

Section 1 .. .- Conflicts: These By-Laws are set forth to comply with 
the requirements of Article 9-B of the Real Property.Law of7:nif · 
State of New York .. In case any of these By-Laws conflict with the 
provisions of said s~atute or.of the -Declaration, the provisions of 
said. statute or of the Decla1:;_ation, as the case may be, shall_ 
control. 

. AllT.ICLE XI 

. AmendJitents to the By-Laws 

Section 1. Amendment to By-Laws: These By-Laws may b.e. modified 
or-amended by the vote of two-thirds (.as that number is defined in­
these ByLaws) in Common Interests of all Uriit Owners at a meeting 
of Uriit Owners duly held fbr such purpose. · 

For ,as long as there are of one or more Urn~old Units, these. By­
LaMTs·, · including the Rules. and · Regulations of____:_t:-he-€ond6mini.t1m_ 
att:iie:h~.d.,heretq,, · may mot. };>e aJ.:terec;i~- -,amended, -repealed or adtj.ed'\to .. 

. w·i;it)routJthe:;:ID:qll:}!S:ent·; of- ·th!e•: 'H'@:lder ( s )' .. of. Unsold Residential tjni ts;­
. -a'l\-<t rtrfnatiSpo:ns:o'i·. · 

ARTICLE XII· 

. Misc~llaneous 

Section 1. , Invalidity: .The invalidity of any part of _the By-Law~. 
shall not impair or affect in any manner the·vaTid enforce<;1.bil~ty 
or effect of the balance of these By-Laws. 

Section ·2. Captions:· The captions_ herein are inserted only by 
matter of convenience and or reference, and in_ no way define, 
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limit, or describe the scope of these ·By-Laws; or the -intent-of any 
provision therein . 

Section 3. Gender: The use of the masculine gender in the By­
Laws shall be deemed to include the.feminine gender and the use of 
singular shall_ be deemed · to include the plural, whenever the 
context requires. 

Section 4. Waiver: No restriction, condition_, obligation or 
provision contained in t_hese By-Laws, · shall· be deemed_ to hay~ 
abrogated or waived by re~son of any failure to enforce the same, 
respective of · the number -of violations or p_r'eaches thereof which 
. '• . 

may occur . 

Section 5. Insurance Trustee: The Insurance Trustee ielected~ 
shall be a bank, trust company or savings and loa~•association. in 
the State of New York, ·ctesignated by the Board of Mah~gers (with 
approval of the holders ·of five ( 5) or more Unit f ir~t mortgages) . 
In the event the Insurance Trustee shall resign, the new insurance 

·. Trustee shall also be a bank, trust company, or savings and loan 
association in the State_ of New· York, des:i,gnated by the Board of 
Managers (with the approval of the holders of five (5) or· more· Unit 
first mortigagees). · The Board of Managers shall .pay fees and 
disbursements of any Insurance Trustee, and such · fees or .. 
disbursements shall constitute a Common Expense of the ·condominium. 

.. :: .!. . ··': . 

. CBL 21 



. ! 

CERTIFICATION O)f SPONSOR AND SPONSOR' S . PRINCIPALS PURSUANT TO: 
SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL 

BUSINESS LAW ARTICLE 23-A, . AS AMENDED 

RE: 859 60th Street 

• 

• 

Brooklyn, New York • 

We, FORUM DEVELOPMENT LLC, WING. KUEN .TSOI, KAR _HING NG, JIMMY 
CHING, PAK KEUNG_CHING,_ AND HING LUI CHING being the Sponsor and_ 
principals of the Sponsor of the Offering Pl~ri to .convert the· above 
captioned property to condominium ownership,· jointly and severally·. 
cerfify as· follows: • 

. ' 
We understand that we have primary responsibility· for cqmpliance 
with the_provisions of Artic::;i'e 23~A ·of the General Business Lavr, 
the.regulations promulgated py the Attorney General.'in Part 20, arid 
such other laws and· regulatio11s as may be appl_icable; . 

We have read the entire Offering Plan. We have ,investigated the 
facts set forth. in the Ofiering Plan and the undei:-lying facts. We· 
have exercised due d.i,.ligence . to form a basis for thi~ 

.. cer:tifica't·ion. · We jointi'y and. s·everally .. certify that the· offering 
.plan d()es, and that:_ documents ~ubmit.ted hereafter by us which amend 
or supplement· the• Offering. Plan will:· 

1. Set forth the detailed .terms of the transaction and be 
complete, current, and ac::cufate; 

2. Afford po_tential purchasers, investors, and participants an 
adequate basis on which to found their judgment; 

3. Not omit any material fact; 

4. . 'Not contain any untrue sta.tement of a material fact; 

5. Not contain any fraud, .deception, concealment, suppression, 
false pretense, or fictitious or pretended purchase or·sale; 

6. · Not contain any promise or representation a.s to the future 
which is beyond· reasonable expectation or unwarranted by 
existing circumstances; 
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7. Not contain any representation or statement which is false 
where we: 

a) knew the truth; 
b) with reasonable effort could have known the truth; 
c) made no reasonable effort to ascertain the truth;or 
d) did not have knowledge concerning th~ r~presetitati6n 
.or statement made. 

This certification is made under the penalty of perjury· for the 
benefit of . all · persons to. whom this offering is made. We 
understand· that ·violations are subject to ·the Civil anp C+imin_al 
penalties of the General Business Law and _the P-enal Law . ' 

FORUM DEVELOPMENT LLC 
by: 

Sworn to before me this·· 
f'¥f, day of #v(tJ' 2008. 

. . 

KONG EDWARD V 
NOTARY PUBLIC, State of New York 

No. 01KO6110002 
Qualified in Queens County 

Commission Expires May 24. ~ :i..o \ )..-

'J;'SOI .. KAR HING NG 

Sw~f/1 to before me this 
IT!\:day of ¾ , 2008. 

. NG EDWARD V rt< 
'. _, - ... '1 p\.ii3UC. S\t,1te of New Yo .. 
NOTAR 01K06110002 

NO- eounty 
Quali1~ed in Q~ee:a 24, 280S- )-o 1 )-

eornm·1ss1on £xp11'6S Y CRT 2 

_ Stf;rn to before me this 
/2.() .Jday of µl , 20081l. 

blic 
KONGEDWARDV . 

NOTARY PUBLIC. State of New Yori< 
No. 011<06110002 

Qualified in Queens Coun~ ").-l)l )-'-: 
Commission Expires May 24, . 

I, 
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S~3In to 
· (1'-Y day 

befo~Er me 
of Ni this 1 

I 2008. 

. WARDV. 
Publ l.C NOTARY PUB : , State of New Yorlc 

No. 01 KO6110002 

· . mmissio.n Expires May 24, 2QOS- l-() C l-

, . Li. . M -- . · ___ . - --------- . 

-AJ/4d&1 __ 
PAK KEUNG CHING . 

S~rn.to before me this 
(t~ day of H~ ,. 2008. 

ublic 
KONG EDWARD V 

.NOTARY PUBLIC, State of New·Yori< 
No. 01K06110002 

Qualified in Queeris County :>-or)_ 
Commission Expires May 24, ffl08"-

• 

• 

• 

• 
. ~uaflfied in Queens County 

HING LUI CHING . • 
Swor.n to before me 
· · f-'1~ day of ·. -~, 

~{ _Nqta~ublic 

\ 

this 

KONG EDWARD V 
. NOTARY PUBLIC, State of New York 

No. 01 KO6110002 
Qualified in Queens County 

· Commission Expirel, May 24, ~ 
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H2 Consulting, PE PC 
87 Walker Street, 3n1 Floor,.New York, NY 10013 Tel: 212-226-6090 Fax: 212-226-3583 

May 13, 2008 

' 
CERTIFICATION OF SPONSOR'S ARCHITECT PURSUANT TO 

PART 20.4 OF THE REGULATIONS ISSUED PURSUANT TO 
GENERAL .BUSINESS LAW ARTICLE 23-A AS AMENDED 

/ 
·' 

Re:. .Tue Forum Condominium 

The Sponsor of the Offe_ring Plclll to convert· the capti~ned property to condominium ownership 
has retained our firm to prepare a report describing the construction and/or renovation of the · 
property (hereinafter ''the Report"). 

I visually inspected existing portions of the property, if any, on May 1, 2008. In addition to 
preparing the building plans and specifications dated May 15, 2006, we also prepared the Report 
dated September. 21, 2007. a.copy ..of which is .intended to .be .. incorporated .into. the Offering .Pl@ 
so that prospective purchasers may rely thereupon. 

. I am a professional engin~er in the state in which the property is located. I understand that I am 
responsible for complying with Article 23-A of the General Business Law and the Regulations 
promulgated by the Department of Law in Part 20, insofar as they are applicable to the Report. 

I have read the entire Report and investigated the facts set forth therein and the facts underlying 
it with due diligence in order to form a basis for this certification. This certification is mad~ for 
the benefit of all persons to whom this offer is made . 

. I certify thatthe Repqrt does: 

(i} set forth in narrative form the description and/or physical co:r;u;lition of the entire property 
as it will exist · upon completion of construction, provided · that construction 1s m 
accordance with the plans and specifications that I examined; 

(ii) · in our professional opinion afford potential investors, purchasers and participants . an 
adequate basis upon which to found their judgment concerning the clescription and/or 
physical coridition of the property as it will exist upon completion of construction, 
provided that construction is in accordance with the plans and specifications that I 
examined; 

(iii) not omit any material fact; 

(iv) notcontain any rmtrue statement of a material fact; 

! I 



(v) not contain any fraud, deception, concealment, or suppression; 

(vi) not contain any promise or ~epresentation as to the future, which is beyond reasonable 
expectation or unwarranted by existing circumstances; 

(vii) not contain any representation or statement _which is false; where I: 

.(a) 
(b) 
(c) 
(d) 

knew the tru,th; · 
with reasbnable.effort could have kno~ the truth; 
made no reasonable effort to ascertain the truth~ . 
did not have knowledge concerning the representation or statement 
made. 

I further certify that I .am not owned or controlled by, and ·have no bene4ciai interest in the 
. Sponsors, and. that my compensation for preparing this Report is not coil.tmgent ·on the 
conversion of the property to condominium ownership, or on. the profitability or price of .the 
offering. This statement is not intended as a guarantee to warranty of the physical condition of 
Uie property. 

: Notary Pubije 

· SrANt · · . rtsCHLE:R . 
Commi ionen:if ·oeeds· 

City of Ne . York • No. 4-3961 
Certificate Flied iffNew York Coupty 

Commission Expires May 1, 20 _J_ (l_ 
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92 PROSPECT PLACE. SUITE 1 
BROOKLYN. NY 11217 
TEL: (718) 788-7722 
FAX: (71"8) 788-6988 

May 27,- 2008 

HAROLD L. GRUBER, P.O. 
ATTORNEY .A.T LAW 

I/ 

7571 OLD POST ROAD 
RED HOOK. NY 1257,1 
TEL: (845) 758-0977 
FAX: (845) 758-3143 

CERTIFiCATION OF SPONSOR'S EXPERT· .ON ADEQUACY OF BUDGET PURSUANT 
TO SECTION 20 OF THE REGULATIONS ISSUED PURSUANT TO GENERAL 
BUSINESS ~W, ARTICLE. 23-A,. AS AMENDED 

RE: 859 60th Street, Brook_lyn, New York 

The Sponsor . of the condominium Offering Plan for the above 
captioned prope:rty retained· me to re.view SCHEDULE B and SCHEDULE 

-----------s l , corr t aimrrg---ttre·-praj-ectj_-orrs--o-f·--j_n-come·-a:m:i---experrse·s·-·-f·or-the--··-··------ -··:···· 

~ • 
t 

• 
~­

• 
~ 

• 

~ 

• 

' • 

first year of condominium operation. Our experience in the field 
includes:being a licensed real--e~t~te bro~er for_ 6ver 18 years; 
the management" of approximately .12 buildings; and~ the sale of 
numerous condominium and rental properties. We are familiar with. 
pr,ices; _practices, and procedures -in the arec). -of this condominium. 

We understand that we are responsible for complying with Article 
23-A of the General Business Law and the regulations promulgated by 
the Department of Law in Part 20, insofar as they are applicable to 
SCHEDULE Band SCHEDULE B-1. We have reviewed the SCHEDULES and 
inv-estigat"ed the fact~ set fbrth in-ttre-S-ettEDULES; and the fac_ts 

. und:eriyihg ft with due diligene:e :.in order to -form a basis for this 
certif-icqt;i.on. We _also have .r;-elied on our experience in managing 
residential buildings. 

We certify that the .project.ions in _SCHEDULE B and SCHEDULE B-1 
appear reasonable and adequate under existing circumstances, and 
the_, projected income app~ars to be sufficient to ~eet. the 
anticipated operating expenses for the projected first year of 
condominium operation.. ·· 

We certify that the Schedules do: 

1. 

2. 

Set forth in detail the projected income and expenses 
for the first.year of condominium operation; 
Afford potential investors, purchasers and ·participants 

CRT~-



3. 
4. 
5. 

6. 

7. 

an adequate-basis upon which to found their judgment 
concerning the first year of condominium operation; 
Not omit any material fact; 
Not contain any'.untrue statement of a material fact; 
Not contain any fraud, deception, concealment, or 
suppression; . 
Not contain any_~romise or representation a~ to the 
future which is beyond reasonable expectation or 
unwarranted by existing circumstances; 
Not contain any representation or statement which is 
false·where we: · 
a) kne~ the tru~h; 
b) with reason~bl~ efiort, _could bave known the 

.trtith; .. . :. 
· c) made no reasonable. effort to ascertain the. truth;· 

d) 
or; 
did not have knowledge concerning the 
representations or statements.made. 

• 

• 

• 1 We further ce:i:-tify that we are not owned or controlled by the 
Sponso-r. · We understand . that a copy of this certificat.i,on is 
intended to be incorporated into the ·Offering Plan. .This statement 

-----· --,i-c,s 710t---i-irtended---as~·--gua·:ran"t--e--e·· or·-·w.:rr.rcffit::y-or-L1'ie"--1ncome and ·--·-------
expenses of the· first _year . .of condominium operation. This 
certification is made und~r the'~enalty of perjury for the b~nSfit 
of_ all persons to-whom this· offering is made: We understand that 
violations ar~ subject to the civil and criminal penalties of the 
_General Business Law. and ?e·nal Law . 

·swORN TO BEFORE ME. THIS 

~~,2008 

NOTARY PUBL_IC · .__ 

HAROLO'GRUBER . 
Notary Public, State of New York 

· No •. 02GR6013647 · 
Qualified in Kings County 

Commission Expires 9/21/2<LW 
-··-··-··-·-·----·--·-- ... ······--. .. . . -··- -·· ·······-·----- .. ········ 

. 0~1 v .. _v 
:::·:~·~; .. I~/' 
•-Rita Knox 
Libertsed Real _Estate Broker 

_CRT 1 

., 

• 

• 

• 



:-, 
l~ 

• 
-,,. 

• 

•-

r, 

• 
, 
• 

May 27, 2008 

·ruTA KNOX REALTY INC. 
llCENSED REAL ESTATE BROKER. 

241 FIFTH AVENUE 
BROOKLYN, NEW YORK 11215 

(718} 9_65-2722 
FAX: (7111) 965-0648 

, 
/,' 

CE:RTIFI.CATION BY EXPERT-ON-ADEQUACY-OF COMMON.CHARGES PAYABLE l3Y 
THE COMMERCIAL UNIT OWNER PURSUANT .TO SECTION 20 OF THE REGULATIONS 
ISSUED PURSUANT. TO GENERAL. BUSINESS LAW, ARTICLE 23-Ai, AS AMENDED 

RE: 859 60th Street, Br.ooklyn, New York 

The Sponsor of ·the condominium Offering. Plan for the above 
captToned property retained me to review SCHEDULE. H, wh;i.ch .includes 
projections· of common· charges pa·yable by owners of c·ommercial 

• 
-~~----,.,ni-t-s--:-"'6n-r---experi.--ence··-i-n-th-e--fiekl-:-i-1.,;c-3:ttdes--,---bei--ng···--a--1-i--c-en.-sed---rea::L--.--·--­

estate broker for over 18 years; the management of approxi.rnately 12 
buildings; and, the salE:! · of numerous· condominium and ·rental . 
properties. We. are familiar with prices, practices, and proc~dures 

• 

~ 

• 

• • 

• • 

in the area of this condominillin. 

We i.mde.rstand that we ar~· responsibie for complying with Article 
23-,A of the General Business Law and the re·gulations promulgated by 
the Attorney G~neral, Part 20 thereof, insofar as they. are 
.applicable to the• commercial units listed in SCHEDUL'-E · B. · We have 
revi'ewed t.he SCHEDULE as. it impacts ·upon commercial units· and 
'±irV:estigated the .·facts· -set. fcfrth 'in· the pCHEDULE1 and the facts· 
ti1t£~i:ftiyriig•; it w&th .:dl'i{e ·ct{i±genc~· :in iorde·r ·to forni a· basis for th±'s 
c.ertificationa We· ha.ve, also relied on our experience in managi'ng 

· residential buildings. 

We certify that:th_e projections in SCHEDULE B for common-charges 
payable by · the owners of commercial units appear reasonable and 
adequate under existing circumstances to. meet the anticipated· 
operating expenses: fairly attributable. to such commercial units for 
·the p.r;-oj ected f i.r'st year of condominium operation, a·nd that the 
allocation of ·common Charg.es attributable to the commercial units 
also reflect special or exclµsive use .or availability1 or exclusive 
control of, particular common areas·. · 

.. ............. - ... ·•--------···--·----- ... 5~!lT. i 



· We certify that the estimates in SCHEDULE B for common charges 
payable by the owners of commercial units do: 

·1. Set forth in detaii the·projected common charges for the 
commercial unit for the first year of condominium 

2 -

3 -
4 -
5. 

6. 

7. 

operation; 
Afford potential investors, purchasers and participants 
an adequate basis upon which to found their judgment 
concerning. the common charges payable by owners of the 
commercial unit; 
Not omit any material fact; 
Not cont~in any untrue statement 9£ a material fact; 
Not· .. contain any: fraud,. deception, concealment, · or 

, suppression; 
boes·. not ~oritain any promise or representati·on- .as· to·. the· 
future ~hich is beyond .reasonable·· expectation or 
unwarranted by -~xisting circumstances; 
Not ~oritain any :repr.esentation or statement which is 
..false where. we: · · 
. a) Knew the truth; 
b) ·-with reasonable effort, could have .known the truth; 
c) Made no. reason9ble effort to as<::ertain the truth;_! 

--0 I 

d) Did not _. have .knowledge concerning 
represent.ation.s. or statements made. 

the. 

We further certify that we are not owned. or controlled by . the 
Sponsor. We understand that a copy of this certification is 
intended td .be incorporated into the Offering Plan. This statement 
is _not_ ir;i.tended as a guarantee or warranty of the common· charges 
fairly attributable to the commercial units for tn.e first year o.f 
condominium operation. This certification is made under. the 
pe~al ty. of pefjury for the benefit of all pe_rsons to whom this 
offe:r:i.n,9.is.11J..ade .. WE!! understand that·viQlations are subject to .the 
qll?'.£1 .. and c:rimiri~.i,.:p~n·a.1tJ~$. o,f, ,~hE:! c;~,r;ieral Business Law- and Penal -;~f,., •',' ' ' . ,, •, . . _. .. - . ' ' . . 

SWORN TO BEFORE ME THIS 
.(;}.?DAY OF~ , 2008 

®lh1~ ~!-A 
NO'I'ARY PUBLIC · 

.. -·· - -·--·-·· -·-- ·-·~----HAROLD GRUBER" -- . -· .......... . 
Notary .Public, State of New York 

No. 02GR6013647 
. Qualified in tGngs County 

0 Commission. Expires 9/21/20_1 _ 

Rita.Knox 
Lic.ensed. Real Estate Broker 
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